,1    .     1 


A 


.        'tjl 


■V  - . 


.\  "'    V 


» 


^ 


CURRENT  PERIODICAL  SERIES 


\.  • 


\ 


N      ; 


r-i--:- 


V 


^1 


*^^ 


PUBLICATION  NO: 


2575 


\- 


/ 


s. 


TITLE: 


FEDERAL  -REGISTER 


;n 


"^ 


f^ 


r 


.'Tt- 


\jr  ^ 


^c 


.'■\ 


X 


^ 


■  \ 


»*. 


VOLUME: 


41 


S 


DATE: 


August  [2-13    19  76 
Reel    3   of   12      ^ 


ISSUES: 

pages 


149-158 
32205-34570 


NOTICE:  This  periodical  may  be  copyrighted,  in  which  case  the  contents  remain 
the  property  of  the  copyright  owner.  The  microfilm  edition  is  reproduced  by 
agreement  with  the  publisher.  Duplication  or  resale  without  permission  is  prohibited. 


University  Microfilms  International,  Ann  Arbor,  Mich. 

MICROFILMED -1977 


^ 


b 


■\ 


; 


\-^ 


/ 


August  1 976 


Volume  41— Numbers  149-170 


Pages  32205-36783 


t 


FEDERAL  REGISTER  INDEX,  AUGUST  1976 


b  ' 


This  INDEX  is  based  on  a  consolidation  of  contents  entries  appearing  in 
this  month's  issues  of  the  FEDERAL  REGISTER  together  with  broad  subject 
references.  It  is  published  monthly,  quarterly,  and  annually. 

A  GENERAL  INDEX  to  the  entire  Code  of  Federal  Regulations  is  revised 
as  of  July  1  each  year. 

Numerical  Finding  Aids.  A  CUMULATIVE  LIST  OF  CFR  SECTIONS 
AFFECTED  is  published  monthly  and  is  cumulated  for  12  months,  keyed 
to  the  revision  dates  of  the  various  CFR  volumes. 

All  FEDERAL  REGISTER  publications  are  available  for  purchase  from 
the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Wash. 
D.C.  20402. 

INQUIRIES  may  be  made  to  the  Finding  Aids  Unit  at  area  code  202 — 
523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office 
will  be  welcomed  by  Fred  J.  Emery,  Director,  Office  of  the  Federal  Register, 
National  Archives  and  Records  Service,  Washington,  D.C.  20408. 
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THE  PRESIDENT 

(See  also  Executive  Office  of 
President) 

DIRECTIVES 

National  security  information;  classification 
(July  30.  1976),     32693 

EXECUTIVE  ORDERS 

Federal  Energy  Office: 

Establishment  (EO  I  1930),     32399 
Termination  (  EO  11933),     36641 
International  energy  program,  classification  of 
information  from  advisory  bodies  ( EO 
11932).     32691 
Permanent  Observers  to  Organization  of 

American  States:  diplomatic  privileges  and 
immunities  ( EO  1 1 93  I  ),     32689 

MEMORANDLMS 

Portugal;  sale  of  agricultural  commtxiities 
(July  19,  1976),     32403 

PROCLAMATIONS 

Special  observances: 

Women's  Equality  Day  (Proc.  4451 ), 
'       36639  , 

\ 

EXECUTIVE  AGENCIES 

ACCIDENTS     j 

See  National  Transportation  Safety  Board. 

ADDITIVES  \  ; 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration: 

ADMINISTRATIVE  COMMITTEE 
OF  THE  FEDERAL  REGISTER 

See  Federal  Register  Office. 

ADVERTISING 

See  Federal  Trade  Commission. 

ADVISORY  COUNOL  ON 
HISTORIC  PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 

AGED       \        I 

See  Aging.  Federal  Council. 

Health.  Education,  and  Welfare  Department 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 

RULES 

Procurement,    35067 


NOTICES 

Authority  delegations: 

Barbados,  AID  Affairs  Officer,  Carribean 

Regional  Programs;  contracting  \ 

functions,     36044 
Brazil.  AID  Representative.     34796 
India,  AID  Affairs  Officer;  contracting 

functions;  correction.     33312 
Program  and  Management  Services, 

Assistant  Administrator.     34796 
US.  Foreign  Disaster  Assistance  Office. 

Director,     36671 
Uruguay.  AID  representative,  et  al.,    33926 
Meetings: 

Research  Advisory  Committee,     34796 
Voluntary  Foreign  Aid  Advisory  Committee, 

35078 
Voluntary  foreign  aid  agefacies;  certificates  of 
registration: 
Holt  Adotion  Program;  terminated,     36671 
Holt  International  Children's  Services,  Inc.. 

36671 

AGING,  FEDERAL  COUNCIL 

NOTICES  , 

Meetings,    35548 

AGRICULTURAL  COMMODITIES 
AND  PROGRAMS 

See  Agricultural  Marketing  Service. 

Agricultural  Stabilization  and  Conservation 

Service. 
Agriculture  Department. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Federal  Crop  Insurance  Corporation. 
Food  and  Drug  Administration 
Packers  and  Stockyards  Administration. 

AGRICULTURAL  MARKETING 
SERVICE 

RULES 

Avocados  grown  in  So.  Fla.,     34974 
Beans,  canned;  drifd.  baked,  and  pork  and 

beans,  grade  standards,     32222 
Celery  grown  in  Fla.,     35521 
Cherries  grown  in  Mich,  et  al.,     36643 
Filberts  grown  in  Oreg   and  Wash.,     34974 
Grapefruit;  imported.  .''34762 
Grapefruit  grown  in  Ariz,  and  Calif,     35843 
Grapes  and  plums,  export,     32877 
Grapes  (Tokay)  grown  in  Calif,     34007 
Lemons  grown  iri  Ariz,  and  Calif,     32878, 

34247.  35156.  35521',  36195 
Limes  grown  in  Fla.,     36014 
Milk  marketing  orders: 

Oregon-Washington.     32418,35843 

Paducah,  Ky  ,     32575 

Tampa  Bay,     32417 
Nectarines  grown  in  Calif,     32410 
Onions  grown  in  Idaho  and  Oreg.,     36196 


Oranges,  grapefruit,  tangerines,  and  tangelos 

grown  in  Fla  ,     34248 
Oranges  (Valencia)  grown  in  Ariz,  and  Calif. 
32230. 32695,  34006,  35053,  35520, 
36013 
Peaches  grown  in  Colo  ,     35695 
Pears,  plums,  and  peaches  (fresh)  grown  in 

Calif,     32410,  3241  I,  34762 
Potato  research  and  promotion  plan,  expenses, 

364  97 
Potatoes  (Irish)  grown  in  Calif  and  Oreg., 

32230,  32695 
Potatoes  (Irish)  grown  in  Wash  ,     36014 
Prunes  (dried)  produced  in  Calif.     36644 
Raisins;  grade  standards.     34751 
Raisins  produced  from  grapes  grown  in  Calif., 

32412 
Warehouses,  licensing  of  inspectors: 
Broomcorn,     34005 
Cottonseed,     34006 
Dry  bean,     34005 
Sirup,     34006 
Tobacco,     34005 

PROPOSED  RULES      / 

Almonds  grown  in  Calif.,     34647.  36034,  - 

36506    ' 
Beef  research  and  information,  practice  and 

procedures,     34772 
Cherries  grown  in  Mich   et  al..     32606 
Grapefruit  grown  in  Ariz    and  Calif,     32234 
Grapefruit  grown  in  Fla  ,     36212 
Grapes  (Tokay  )  grown  in  Calif,     34647, 

36035 
Hops  of  domestic  production,     34648 
Lemons  grown  in  Ariz,  and  Calif,    33922. 

35187,  36211 
Limes  grown  in  Fla.,     34049  i 

Milk  marketing  orders:  •  I 

Middle  Atlantic,     34282  j 

New  York-New  Jersey,     36668  ,       < 

Ohio  Valley,    35194 
Oregon-Washington,     34286 
•     St    Louis-Ozarks  et  al  ,     33275  * 

Tennessee  and  Ohio  Valley,     34444 
Upper  Fla  ,  Tampa  Bay,  and  Southeastern 
Fla.,     35187 
Olives  grown  in  Calif.     35722  -  . 

Peaches  ( fr^sh )(  grow n  in  Colo  .     32234 
Pears' ( Bartlewjjgrown  in  Oreg.  and  Wash  , 

32757 
Pears  (Beurre  D'Anjou,  Beurre  Bosc,  etc.); 

grown  in  Oreg  ,  Wash.,  and  Calif  ,     34050 
Perishable  Agricultural  Commodities  Act; 
Practice  rules,  determination  of  responsibly 
connected  licensee,     32231 
Potato  research  and  promotion  plan,  expenses^ 

32606        * 
Potatoes  for  chipping;  grade  standards.     32896 
Potatoes  (Irish)  grown  in  Southeastern  States, 

34766 
Potatoes  (Irish)  grown  in  Wash  ,     32758 
Prunes  (dried)  produced  in  Calif,     33275 


Agricultural 

NOTICES 

Brazil  nuts,  imported;  testing  and  control^ 

program  for  aflatoxm.     36229 
Grain  standards,  inspection  points;  ' 

Idaho.  '  3.6055 

Maryland.     32280 

Mississippi.     36055 

Nebraska.     35738 
Meetings; 

Shippers  Advisory  Committee,     34086 

AGRICULTURAL  RESEARCH 
SERVICE 

NOTICES  I 

Meetmgs; 

National  Plant  Genetics  Resources  Board. 

34086 

AGRICULTURAL  STABILIZATION 
AND  CONSERVATION  SERVICE 

RLLES  V 

Cotton,  extra-long  staple,  marketing  quotas 

and  acreage  allotments.     32878 
Cotton,  marketing  quotas  and  acreage 

allotments.     36193 
Feed  grains,  special  programs,  1975-1977  crop 

years,     35694 
Livestock  and  poultry  quarantine: 

Brucellosis,     36644 
Peanuts,  marketing  quotas  and  acreage 

allotments,     36194 
Program  provisions;  * 

Deputy  Administrator;  position  title  change, 
34247 
Tobacco  (flue-cured),  marketing  quotaSSind 

acreage  allotments,     36643  > 

Wheat,  marketing  quotas  and  acreage 

allotments,  1975-1977  crop  years,     35694 

NOTICES  - 

Environmental  statements;  availability,  etc.: 

Agricultural  Conservation  Program,     34803 
Meetings: 
Cotton  Advisory  ComHiitiee,  National, 

35738 
Grains-Wheat.  Feed  Grains  and  Soybeans 
Advisory  Committee.     35738 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Markeling  Service 
Anncultural  Research  Service. 
Agricultural  Stabilization  and  Conservation 

Service. 
Animal  and  Plant  Health  Inspection  Service. 
Commodity  Credit  Corporation. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Food  and  .Nutrition  Service 
Forest  Service. 

Packers  and  Stockyards  Administration. 
Rural  Electrification  .Administration 
Soil  Conservation  Service. 

RLLES  * 

Procuremeikt.     36493 

PROPOSED  RULES  .^ 

Meal  imports  limitation: 

Foreign-trade  zones,  meat  processed  in. 

34777.  34977,  35072       - 

NOTICES 

Committees;  establishment,  renewals,  etc  : 

Agricultural  Statistics  Advisory  Committee, 
-,  32933 


Animal  and  Plant  Health  Inspection  Service 
Consumer  Advisory  Committee,     35545 
Foreign  Animal  Diseases  Advisory 
,  Committee,     35545 

National  Arboretum  Advisory  Council, 
35006 
Feed  grain  donations: 

Crow  Creek  and  Lower  Brule  Indian  Lands, 
and  Lake  Traverse  Indian  Lands,  in  S. 
Dak    and  N    Dak.,     32460 
Meetings: 

Combined  Forest  Pest.R&D  Program  Board, 
35006 
Organization  and  functions: 

General  Counsels  Office.     32280 
Privacy  Act;  systems  of  records,     34089 

AIR  FORCE  DEPARTMENT 

RLLES 

Civil  air  patrol  employment;  cadet  program, 

34951 
Contract  overruns,  funding;  policies  and 

procedures,     34962 
Desertion  and  unauthorized  absenteeism; 

policies  and  procedures,     34952 
Drug  company  representatives,  policy,     34962 

PROPOSED  RLLES 

Civil  air  patrol  employment;  organization  and 
functions,     34976 

NOTICES 

Environmental  statements;  availability,  etc.: 
Communication  Services,  relocation; 

hearings,     36224 
McGhee-Tyson  Airport.  Tenn.,     34796 
Seibu  Leisure  Inc.,    34990 
Meetings: 

Scientific  Advisory  Board,     32249,  34084, 
35201,  36523 

AIRCRAFT,  AIR  CARRIERS, 
AIRPORTS 

See  Air  Force  Department. 
Civil  Aeronautics  Board. 
Federal  Aviation  Administration. 
National  Transportation  Safely  Board. 

ALCOHOL,  DRUG  ABUSE,  AND 
MENTAL  HEALTH 
ADMINISTRATION 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Minority  Group  Mental  Health  Programs 
Review  Committee,     36530 
Meetings:  , 

Advisory  Conrmittees;  September,     33315, 
33316,33928,36231,36530 

ALCOHOL,  TOBACCO  AND 
FIREARMS  BUREAU 

RLLES 

Distilled  spirits  plants,  registration,  supporting 
information,     36492 

PROPOSED  RLLES 

Distilled  spirits,  labeling  and  advertising: 
Bottling,  metric  size  standards,     35531 
Cartons  or  coverings,  required  information 
on  packaging,     36029 

Metric  Till  standards,  distilled  spirits,     36499 


Wine  labeling  and  advertising:   .       i 

Cartons  or  coverings;  required  information 
on  packaging,     36029 
Wine  labeling  and  advertising,  certificates  of 
origin,  identity  and  analysis,     36498 

NOTICES 

Authority  delegations; 
Technical  and  Scientific  Services,  Assistant 
Director,     35540,  35541 
Firearms,  granting  of  relief,    35542 
Meetings: 

Explosives  Tagging  Advisory  Committee, 
33312, 34658 

ALIENS 

See  Immigration  and  Naturalization  Service. 

ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE 

RLLES'  ^ 

Livestock  and  poultry  quarantine: 
Hog  cholera,     32882,35156,35675 
Scabies  in  cattle,     32882,  34731 
Screwworms,     32432  "* 

Meat  and  poultry  inspection,  mandatory: 
Retail  stores;  exemption  on  rendering  or 
refining  livestock  fat;  clarification  of 
term,     36198 
Overtime  services  relating  to  imports  and 
exports:  • 

Plants,  commuted  travel  time  allowances, 
35693 
Plant  pest  regulations,  emergency: 
Mediterranean  fruit  fly;  Los  Angeles 
County;  revoked,     32229,  32409 
Viruses,  serums,  toxins,  etc.: 

Standard  requirements,  test  procedure,  use 
of  purified  water,  etc.,     32882 

PROPOSED  RLLES 

Meat  and  poultry  inspection,  mandatory: 
Importation  of  undenatured  and  inedible 

meat  and  products,  withdrawn,     36215 
Taiwan,  Republic  of  China;  importation  into 
U.S.,     34293 

NOTICES 

Soil  samples;  approved  laboratories,  list; 
correction,     34331 

ANIMALS 

See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration . 
Packers  and  Stockyards  Administration. 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

NOTICES 

Competitive  impact  statements  and  proposed 
consent  judgments;  U.S.  versus  listed 
companies: 
Addison-Wesley  Publishing  Co.  et  al., 

32615 
Air  Conditioning  &  Refrigeration 

Wholesalers  et  al.,    35866 
BankAmerica  Corp.  et  al.,    33313 
Nederlandsche,  N.V.,  Combinatie  Voor 
Chemische  Industrie,  et  al.,    32441 
United  Artists  Theatre  Circuit,  Inc.,  et  al., 
32445 
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ARMED  FORCES 

See  Air  Force  Department. 

Arms  Control  and  Disarmament  Agency. 

A^y  Department. 

Cyhil  Aeronautics  Board. 

Defense  Department. 

Defense  Intelligence  Agency. 

Defense  Supply  Agency. 

Domestic  and  International  Business 

Administration. 
Navy  Department. 
Selective  Service  System. 

ARMS  CONTROL  AND 
DISARMAMENT  AGENCY 

RLLES  I 

Conduct  standards,  employee;  employment 
and  financial  interest  statements.    33SSO 

ARMY  DEPARTMENT 

See  alsfi  Engineers  Corps. 

RLLES 

Personnel;  review  boards: 

Discharge  Review  Board;  procedural 
requirements,     34253 
PROPOSED  RLLES 

Pest  control  services,  facilities  engineering; 
policies,  responsibilities  and  procedures, 
34924 
Privacy  Act,  implementation.    34764 
Real  property: 

Land,  forest,  and  wildlife  management, 
32346 

NOTICES  I 

Committees;  establishment,  renewals,  etc.: 

Regional  Discharge  Review  System,    34328 
Environmental  statements;  availability,  etc.; 
Fuze  test  area;  Blossom  Point,  Md.,     33568' 
Rocky  Mountain  Arsenal,  Colo..    32615 
Meetings: 

Armed  Forces  Institute  of  Pathology 

Scientific  Advisory  Board.    35201 
Chief  of  Engineers  Environmental  Advisory 

Board,     35201 
U.S.  Military  Academy,  Board  of  Visitors. 
35543 

ARTS  AND  HUMANITIES, 
NATIONAL  FOUNDATION 

NOTICES  I 

Grants,  guidelines  for: 

Literature  program,  1977  FY,     35233 
Meetings: 

Artists-In-Schools' Advisory  Panel,     35770 
Arts  National  Council,     36270 
Education  Panel  Advisory  Committee. 

35101 
Federal  Graphics  Evaluation  Advisory  Panel. 

35770 
Fellowships  Panel  Advisory  Committee, 

35101 
Music  Advisory  Panel  (Folk/Ethnic), 

35034 
Public  Programs  Panel,     34833,  35770 
Public  Programs  Panel  Advisory  Committee, 

35102 
Visual  Arts  Advisory  Panel,     35770 

ALGLST  1976,  FEDERAL  REGISTER  INDEX 


ATOMIC  ENERGY  COMMISSION 

See  Energy  Research  and  Development 
Administration. 
Nuclear  Regulatory  Commission. 

BANKS,  BANKING 

5*^  Oompt roller  of  Currency. 
Farm  Credit  Administration. 
Farmers  Home  Administration. 
Federal  Deposit  Insurance  Corporation. 
Federal  Home  Loan  Bank  Board. 
Federal  Reserve  System. 
National  Credit  Union  Administration. 

BIOLOGICAL  PRODUCTS 

See  Animal  and  Plant  Health  Inspection  Service. 
Food  and  Drug  Administration. 

BLIND  AND  OTHER  SEVERELY 
HANDICAPPED,  COMMITTEE 
FOR  PURCHASE  FROM 

NOTICES 

Procurement  list,  1976;  additions  and 

deletions,    32943.  34349,  34350.  35210, 
36241.  36682 

BRIDGES 

See  Coast  Guard. 

Federal  Highway  Administration. 

CANAL  ZONE 

See  Panama  Canal. 

CENSUS  BUREAU 

NOTICES 

Population  censuses,  special;  results,     33572 
Voting  Rights  Act  determinations;  lists; 

language  minority  groups.    32622.  34329 

CENTER  FOR  DISEASE  CONTROL 

See  Disease  Control  Center. 

CHILD  SUPPORT  ENFORCEMENT 
OFFICE 

PROPOSED  RLLES 

Inflation  impact  statement.     34299 
State  plan  requirements: 

Paternity  establishment  or  support 

collection,  caretaker  relatives,  refusal  to 

cooperate,     34298 

NOTICES 

Child  support  programs;  audit  and  penalty 

requirements;  availability  of  draft  policies. 
34346 

CHILDREN,  CHILD  PROTECTION 

See  Child  Support  Enforcement  Office 
Education  of  Disadvantaged  Children. 

National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service. 
Human  Development  Office. 
Social  and  Rehabilitation  Service. 
Social  Securilv  Administration. 


CAB 

CITIZEN'S  ADVISORY 
COMMITTEE  ON 
ENVIRONMENTAL  QUALITY 

See  Environmental  Quality,  Citizen's  Advisory 
Committee. 

CIVIL  AERONAUTICS  BOARD 

RLLES      •  ,       • 

Board  proceedings,  conduct  rules;  interim     ».. 

standards  and  requirements,     34591 
Charters: 

Inclusive  tours;  definitions,     35160 
One-stop  inclusive  tours,  passenger  list  filing 

procedures,    35161 
Overseas  military  [>ersonnel;  eligibility 

changes,    35158 
Study  groups;  definitions,     35160 
Travel  groups,  passenger  list  filing 
procedures,     35158 
Commissions  for  sale  of  air  transportation; 

correction,     34249 
Freedom  of  information,     32579 
Military  transportation;  exemption  of  air 

carriers;  reasonable  level  of  compensation, 
etc.,    32209 
Practice  and  procedure,  economic 

proceedings:  i 

Public  participation;  clarification  of 

intervention  in  Board  activities.     36491 

PROPOSED  RLLES 

Airline  employment,  discrimination;  policies 
and  practices;  proceeding  terminated, 
34979 
Board  proceedings,  conduct  rules,     34|650 
Free  and  reduced  rate  transportation: 
FAA  personnel;  eligibility,     32612 

NOTICES 

Baggage  allowances;  tariffs  on  overseas  and 

foreign  air  transportation,     35015 
Certificates  of  public  convenience  and 

necessity;  application,'    34812 
Charters: 

U.S.  and  United  Kingdom  air  carriers; 
waiver  from  regulations.     32287 
Fares,  domestic  passenger,  increase,  various 

carriers,     34679 
Small  communities,  service;  staff  report; 

inquiry;  extension  of  time,     32640 
Hearings,  etc.: 

Air  Panama  Internacional.  S  A  .     34J04 
Air  Traffic  Conference  of  America,     36679 
Alaska  Airlines,  Inc.,  et  al.,     33318,  34679 
Allegheny  Airlines,  Inc..     32462,35015 
American  Airlines  Inc    et  al.,     32636 
Chicago-Vancouver  route  proceeding, 

34105 
Continental  Air  l.ines.  Inc.,     35756       , 
Delta  Air  Lines,  Inc..     36536 
Eastern  Air  Lines.  Inc  .  et  al  .     35106. 

36537 
Ephrata-Moses  Lake  deletion  case,     36681 
Flying  Tiger  Line  Inc  ,     32636,  36065 
Frontier  Airlines,  Inc.,     32637 
Garuda  Indonesian  Airways,     35209 
Hawaiian  Airlines,  Inc  ,     35016 
Hughes  Airwest,     36066 
International  Air  Transpt)rt  Association, 
3517, 32289,  32635.  32773.  34679 
•     Las  Vegas-Dallas/Fort  Worth  nonstop        j 
service  investigation,     36240 
Lep  Transport.  Ltd  ,     32939 
Lubbock,  Tex  ,  service  investigation.     36680 
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CAB 

Memphis-Twin  Cities/Milwaukee  case. 

36682 
Ohio/Indiana  points  nonstop  service 
7  investigation,     36537 

Olympic  Airways.  S    A  ,     32773 

Pan  American  World  Airways,  Inc.,  ct  al.. 

.     34349.  35886,  36538 
Sacramcnlo-Denver  nonstop  proceeding, 

36240 
Spokane-Montana  pomts  service 

mvestigation,     I2'*39,  34105  ■, 

Surf-Air.  Inc  ,     32638 
,    Trans  World  Airlines,  Inc  ,  et  al  .     35888 
Transportes  Aereos  Portugueses  S  A.R.I,. 

(TAP),     33578 
U.S. -Latin  America  all-cargo  service 

investigation,     36538 
United  Air  Lines,  Inc  ,  et  al.,     32773,  33319 
Wichita  case,  impryved  authority,     34349 
Wien  Air  Alaska,  Inc  .     32639,  33578 

CIVIL  RIGHTS 

Sfe  Civil  Rights  Commission. 
Eduiatiun  Office 

Equal  Employment  Opporlunily  Commission. 
Federal  Contract  Compliance  Frof-rams 

Office 
Health.  Education,  and  Welfare  Department.    , 
Housinx  and  Urban  Development 

Department 
Justice  Departpienl. 

CIVIL  RIGHTS  COMMISSION 

NOTICES      •  I 

Meetings,  State  advisory  committees: 

Alabama,     32289 

Connecticut,     34812.  36241 

Delaware,     34812 

District  of  Columbia,    34812  k 

Georgia.    348  I  3  ' 

Illinois.     33320 

Iowa,    34813 

Kansas,     33321.  35209 

Louisiana,     36241 

Maryland.     32289  '  X 

Massachusetts.    35209  ) 

Michigan.     33321,  35018,  35209,  36241/ 

Minnesota,     32290  _/ 

Missouri,     33321  j 

Montana,     33321.34813,35209 

New  Jersey.     34813 

New  York.     35210  ■     v 

North  CarolinSr' 3332 1 

Oklahoma.     35210 

Virginia,.    33321 

West  Virginia.     36241 

Wyoming      36241 

CIVIL  SERVICE  COMMISSION 

RLLES 

Allowances  and  differentials:  i 

Transportation  expense  rates,  certain. 

increase,     32892 
Excepted  service: 
ACTION.     34246 
Agriculture  Department.     33545 
Community  Services  Administration.     34731 
Defense  Department.     35155 
Farm  Credit  Administration.     34246 
Health.  Education,  and  Welfare  Department. 

35155 
Housing  and  Urban  Development 

Department,     33545       -   ,  , 


Interior  Department,     33545,  36193 
International  Trade  Commission;  correction, 

32892      •    ■ 
Labor  Department.     33545 
National  Credit  Union  Administration. 
\       34246 
Ivational  Foundatit)n  on  Arts  and 

Humanities.     34247 
Small  Business  Administration.     36643 
State  Department.     34246.35155 
Transportation  Department.     35155 
Voting  rights  program: 
Georgia.     33559 

NOTICES 

Committees,  establishment,  renewals,  ^tc: 
Administrative  Law  Judges  Advisory 
Committee,     34349 
Intergovernmental  Personnel  Act;  National 

Program,  State  grant  allocations,     32940 
Meetings: 

Administrative  Law  Judges  Advisory 
■    Committee,     36682 
Noncareer  executive  assignments:      ' 
Agriculture  Department,     32942.  35210 
Commodity  Futures  Trading  Commission, 

33579 
Environmental  Quality  Council,     32942 
Federal  Energy  Administration,     33579 
Healthi  Education,  and  Welfare  Department, 

32462 
Justice  Department,     32940 
National  Transportation  Safety  Board, 

33579 
Telecommunications  Policy  Office,     33579 
Treasury  Department,  <^814 
United  States  Informati^jfc^gency,     32942 
Privacy  Act,  systems  of  rec^|||,    34805, 
35757 

COAL 

See  Federal  Energy  Administration. 

Geological  Survey. 
(     Hearings  and  Appeals  Office.  Interior 
Department. 

LjfflSlfttmagement  Bureau. 

COAST  GUARD 

RULES 

"Anchorage  grounds: 
New  York,     36019 
Cargo  vessels: 

Non-international  voyages,  inspection  and 
certification,  emergency  carriage  of 
additional  perst>ns,     32744 
Drawbridge  operations:       »t 
Connecticut,     34034 
Louisiana,     35522 

Mississippi,     35522  ■  r 

Oregon,     32217 
Security  zones: 
Maine,     35067 
Michigan,     32T'42 

PROPOSED  RULES 

Anchorage  grounds: 

Hawaii,     34649 
Cargo  vessels: 

Hopper  dredges,  damage  stability  standards, 
32237  ' 

Drawbridge  operations: 

California,     35536 

Florida.     32238 

Louisiana.     36510 

Maine.     32238 
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Michigan.     35536 
Passenger  vessels: 

Lifesaving  equipment;  first  aid' 
requirements,     35072 
Vessel  traffic  service,  establishment^ 
Orleans;  extension  of  time,    327, 

NOTICES 

Deepwater  port  license  applications: 
Galveston  Wharves,  Inc..     36534 
Ltx>p,  Inc.,  ct  al.,     36534 
Meetings: 

Boating  Safety  Advisory  Council,  National, 

36063 
Chemical  Transp<irtation  Industry  Advisory 

Committee,    32772 
Design  and  Equipment  SOLAS  Working 

Group.     35554 
Research  Advisory  Committee,     36064 
Ship  Structure  Committee,     36064 

COMMERCE  DEPARTMENT 

See  also  Census  Bureau. 

Domestic  and  International  Business 

Administration.  ,   | 

Economic  Development  Administration. 
Foreign-Trade  Ztfhes  Board.  ' 
Maritime  ^ilfninislration. 
National  Bureau  of  Standards. 
National  Oceanic  and  Atmospheric 

.  Administration. 
National  Technical  Information  Service. 
Patent  and  Trademark  Office. 
Travel  Service. 

RULES    --  , 

Employee  responsibility  and  conduct: 
Financial  interests;  exemptions  and 
reporting,    34938 

NOTICES  I 

Committees;  establishment,  renewals,  etc.: 

Technical  Advisory  Board,     34660 
Financing  institutions,  official  U.S.  and 
international;  issuance  of  guide  for 
.exporters  and  investors,     32634 
Meetings: 

Technical  Advisory  Board.     35008,  35547 
Organization  and  functions: 

Administration,  Assistant  Secretary,     36058 
Economic  T)evelopment,  Assistant  Secretary, 

35548 
Financial  Management  Services  Office. 

36058 
National  Bureau  of  Standards,     36058 
National  Oceanic  and  Atmospheric 

Administration,     36061 
Telecommunications  Service  Center; 
terminated,    35087 
Privacy  Act;  systems  of  records,     33315,  . 

34805.  35205 

COMMISSION  ON  FINE  ARTS 

See  Fine  Arts  Commission. 

COMMITTEE  FOR  PURCHASE 
FROM  THE  BLIND  AND  OTHER 
SEVERELY  HANDICAPPED 

See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF 
TEXTILE  AGREEMENTS 

See  Textile  Agreements  Implementation 
Committee. 

/COMMODITY  CREDIT 
CORPORATION 

RULES  { 

Loan  and  purchase  programs; 

Barley,     35696 

Cotton;  correction,     35521 

Milk,  price  support,     32882 

Oats.    35698 

Rice.     32879 

Rye,     35701 

Wheat,     35702 

Wool,     34248 
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PROPOSED  RULES 

Loan  and  purchase  programs; 
Milk,  price  support.     32899 

1MOTICES  , 

Meetings; 

Advisory  Board.     34331 

COMMODITY  EXCHANGE 
AUTHORITY 

See  Commodity  Futures  Trading  Cumttiission 

COMMODITY  FUTURES  TRADING 
COMMISSION 

RULES 

Wheat;  position  and  trading  limits.     35060 

NOTICES 

Officers,  directors,  et  al  .  of  exchanges; 

indemnification,  inquiry,     33321 
Potato  contracts: 
Chicago  Mercantile  Excfiange;  hearing, 
32775 
Registration  as  associated  persons;  changes  to 
Form  4-R,     32463 

COMMUNICATIONS 

See  Federal  Communications  Commission. 
Rural  Electrification  Administration. 

COMMUNITY  PLANNING  AND 
DEVELOPMENT,  OFFICE  OF 
ASSISTANT  SECRETARY 

RULES 

Community  developrpent  block  grants: 
Discretionary  grants^,  applications  and 
criteria,     36650 
Inflation  impact  statements.    36650 

PROPOSED  RULES 

Community  development  block  grants: 
Discretionary  grants;  applications  and 
criteria,     34301  j        : 

COMMUNITY  SERVICES 
ADMINISTRATION 

RULES 

Community  Action  Programs:  ,     \    . 

Personnel  management,  grantee;  travel 

requirements  for  grantees  and  delegate 
agencies,     33268 


COMPTROLLER  OF  CURRENCY 

^. 
RULES 

Rulipfes: 
Customer-bank  communication  terminals; 
rescinded,     36198 

PROPOSED  RULES  ^ 

Securities  offering  disclosure  rules,     32864 

NOTICES 

Authority  delegations: 

First  Deputy  Comptroller  of  Currency  et  al 
36520 
Meetings;  Banking  Policies 'and  Practices, 
Regional  Advisory  Committees: 
Fourteenth  Itational  Bank  Region,     34328 
Fourth  National  Bank  Region,    32248 
Second  National  Bank  Region,     34328 
Third-National  Bank  Region.     32248 
Securities;  over-the-counter  trading 
suspension: 
First  National  Bank  of  Jefferson  Parish; 

Gretna,  La.,     35078 
Mercantile  National  Bank,  Atlanta,  Ga., 
32930,  34982.  36044 
Securities;  registration  applications; 
Chase  Manhattan  Bank.     32248 

CONSTRUCTION  INDUSTRY     * 

See  Employment  Standards  Administrations 

CONSUMER  PRODUCT  SAFE 
COMMISSION 

RULES 

Confidential  information,  safeguarding 

procedures;  | 

Chemical  formulations,     36649    • 

PROPOSED  RULES 

Hazardous  products,  banned: 

Paint,  lead-based  and  lead-containing,    ' 
33637 
Hazardous  substances  and  articles; 
administratio/i  and  enforcement: 
Toys  bearing  lead-based  or  lead-containing 
paint,     33640 
Products  subject  to  other  Acts  under 
Consumer  Product  Safety  Act; 
Paint,  lead-based  and  lead-containing, 
33637 

NOTICES 

Carpets  and  rugs,  flammability;  enforcement 

proceedings: 
Northwick  Mills,  Inc.,     35019 
Food,  food  containers,  and  food-related 

articles  and  equipment,  memorandum  of 

understanding  with  FDA,     34350 
Paint,  lead-based  and  lead-containing;  safe 

level  determination;  hearing.     33636 
Privacy  Act;  systems  of  records.     32875 

CONSUMERS    . 

See  Consumer  Product  Safety  Commission. 
Federal  Trade  Commission. 
National  Highway  Ttaffic  Safely 
Administration. 

COSMETICS 

See  Food  and  Drug  Administration. 


Defense 

COUNCIL  ON  ENVIRONMENTAL 
QUALITY 

See  Environmental  Quality  Council^ 

COUNCIL  ON  WAGE  AND  PRICE 
STABILITY 

See  Wage  and  Price  Stability  Council. 

CUSTOMS  SERVICE 

RULES 

Air  ccjmrnerce  regulations: 

Shipper's  export  declarations,  alternative 
procedure  for  filing.     36497 
Anticiumping; 

Acrylic  sheet  from  Japan,     36497 
Potassium  chloride  (muriate  of  potash)  from 

Canada.     32894 
Roller  bearings  (tapered)  and  certain    • 

components  from  Japan.     34975 
Tuners  (type  used  in  consumer  electronic 
products)  from  Japan.     32421.  34597 
Liquidation  of  duties,  countervailing  duties: 
Cap  screws  from  Italy,     34250 
Sugar  content  of  certain  arteries  from 
Australia,     32230 
Organization  and  functions;  field  organization; 
ports  of  entry,  etc.; 
Battle  Creek,  Mich  ,     35061 
Permits,  special,  for  immediate  delivery  prior 
to  entry; 
Produce,  fresh,  arriving  from  Canada  or    / 
Mexico,     33248 
Relief  from  duties  on  merchandise  lost,  etc.; 
produce,  fresh,  arriving  from  Canada  or 
Mexico.    33248 

PROPOSED  RULES 

Canada  and  Mexico,  Customs  relations  with; 
bonded  merchandise,  transportation, 
34273 
Operations  prolusions,     34261 
Organization  and  '(unctions,  field  organization;  ' 
ports  of  entry,  etc.. 
Orlando.  Fla  .     34049 
Transportation  in  bond  and  merchand^lb  in 
transit,  bonded  merchandise.     34272  , 
Warehouse  and  rewarehousc  entries  and^ 
withdrawals; 
Bonded  merchandise,  transportation, 
34273 

NOTICES 

Antidumping,.  ! 

Sheet  gla^.  clear,  from  Romania,     36520 

Countervailing  duty  petitions; 

Litharge  and  red  lead  from  Mexico,     32248 
Scissors  and  shears  from  Brazil,     33312 
Zinc,  unwrought,  from  Spain.     32249 

Customshouse  cartman's"  license; 

Marino  Express.  Inc.;  revoked.     33926 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department. 
Army  Department. 
Defense  Intelligence  Agency. 
Defense  Supply  Agency. 
Engineers  Corps  ^ 

Navy  Department.  _ 

PROPOSED  RULES  ^ 

Air  installations-compatible  use  zones.     36030 
Ammunition  and  explosives  safety  standards, 
36506 
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Defense 

NOTICES 

Freedom  of  information,     36523 
Meetings: 

Defense  Industry  Advisory  Group  in  Europe. 

34329 
Electron  Devices  Advisory  Group,     33927, 

3573^ 
High  Energy  Laser  Review  Group.     34329 
Industrial  College  of  Armed  Forces,  Board 

of  Advisors,  et  al..     36671 
Science  Board  task  forces.     32441,  35866 
Wage  Committee,     33927 
Women  in  Services  Advisory  Committee, 
34991 
Privacy  Act;  information  to  commercial 

enterprises,  guidelines,     36523 
Privacy  Act,  systems  of  records,    32249. 
32931 

DEFENSE  INTELLIGENCE 
AGENCY 

NOTICES 

Meetings: 

ScientiFic  Advisory  Committee.     35544 

DEFENSE  SUPPLY  AGENCY 

PROPOSED  RULES  ^ 

Privacy  Act;  implementation,     32231 

DELAWARE  RIVER  BASIN 
COMMISSION 

NOTICES 

Comprehensive  plan,  sewage  treatment  plant 
projects;  hearings,     35557 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL  ON  THE  EDUCATION 
OF 

See  Education  of  DiiadvantageJ  Children, 
National  Advisory  Council 

DISASTER  ASSISTANCE 

See  Agency  for  International  Development. 
Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation 
Federal  Disaster  Assistance  Administration. 
Federal  Insurance  Administration. 
Small  Business  Administration. 

DISEASE  CONTROL  CENTER 

NOTICES 

Breathing  apparatus,  self-contained;  feasibility 
of  certifying  component  parts;  meeting, 
36530 
Meetings: 

Breathing  apparatus,  self-contained; 

feasibility  of  certifying  component  parts. 
36530 
Coal  Mine  Health  Research  Advisory 
Committee,     33573 
Occupational  safety  and  health  standards  for 
\    certain  chemical  agents: 
Hfposure  levels,  safe  standards  for 
\    dfnployment.  inquiry,  correction, 
V36232 
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DISEASES     • 

See  Animal  and  Plant  Health  Inspection  Service 
Disease  Cofilrol  Center 


National  Institutes  of  Health. 

DOMESTIC  AND 

INTERNATIONAL  BUSINESS 
ADMINISTRATION 

NOTICES 

Export  privileges,  actions  affecting: 
Hughes.  Patrick,  et  al  ,     35545 
Porn  &  Dunwoody,  Ltd.,     35546 
Fertilizers;  export  monitoring  reports; 

March  1976,     35146 
Meetings: 

Computer  Systems  Technical  Advisory 
Committee,     32623,  35546,  35876 
East-West  Trade  Advisory  Committee, 

36056  ^ 

Electronic  Instrumentation  Technical 

Advisory  Committee,     35006 
Exporters'  Textile  Advisory  Committee, 

33928 
Management-Labor  Textile  Advisory 

Committeg,     34092 
National  Industrial  Energy  Council,     3*231, 

36676 
President's  Export  Council,     35877 
Semiconductor  Manufacturing  and  Test 
Equipment  Technical  Advisory 
Committee,     32623,  34098.  35740, 
•  •     36056,  36057 
Organization  and  functions: 

Field  Operations  Office,     34334 
International  Commerce  Bureau,    34333 
Scientific  articles,  duty  free  entry: 

Brookhaven  National  Laboratory.     34090 
Carney  Hospital  et  al  .     34090 
Cornell  University.     35204 
Dayton  VA  Center,    35086,  35087 
Harvard  University  ct  al.,     34090 
Illinois  Natural  History  Survey,     34091 
Iowa  State  University  et  al  ,     32934 
Loyola  University  Stritch  School  of 

Medicine.     35084 
Massachusetts  Institute  of  Technology, 

34092 
National  Radio  Astronomy  Observatory 

Associated  Universities,  Inc.,'    34094 
Ohio  State  University  Research  Foundation, 

34094     • 
Pennsylvania  State  University,     34094 
Rensselaer  Polytechnic,    .35085 
Salk  Institute,     35085 
Stanford  University,     35204 
Texas  Tech  University,     32936    . 
US.  Geological  Survey,     35084 
University  of  California,     34095 
University  of  Chicago  ct  al.,     32936 
University  of  Missouri.     34095 
University  of  North  Carolina,     34096 
University  of  Oklahoma  Health  Sciences 

Center,     36231 
University  of  Pennsylvania,     34096,  35086 
University  of  Richmond  et  al.,    36677 
University  of  Texas  et  al.,     32766 
University  of  Vermont.     34096       , 
University  of  Wisconsin.  Oshkosh.    35086 
Wake  Forest  University  ct  al..     34096 
Washington  University  School  of  Medicine. 
34097,  34098^ 


DRUG  ENFORCEMENT    ^ 
ADMINISTRATION 

PROPOSED  RULES 

Manufacturers,  distributors,  and  dispensers  <^~^ 
controlled  substarraes.  registration: 
Samples,  complimer^tary;  prohibited 
distribution,     32756 

NOTICES 

Applications,  etc  ;  controlled  substances: 
Abbott  Laboratories,     36525 
Applied  Science  Labs.,  Inc.,     36524 
Arenol  Chemical  Corp  ,     36525 

Registrations,  actions  affecting: 

Anderson,  Donald  H  ,  M  D.,     36524 
Hooker,  JJhn  H    Perry,  M  D  ,     36524 
Shankwiler,  Reed  Albert,  DO,     36525 
Winthrop  Laboratory,     34658 

Schedules  of  controlled  substances: 

Dihydrocodeine;  1976  production  quota, 
35080, 

DRUGS 

See  Alcohol.  Drug  .Abuse,  and  Mental  Health 
.Administration 
Drug  Enforcement  Administration.     . 
'    Food  and  Drug  Administration. 

ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

RULES 

Inflation  impact  statement,     35670 
Local  public  works  capital  development  and 
investment  program,     35670,  36637 

NOTICES 

Adjustment  assistance  eligibility,  industry 
producing  firm  studies: 

Honey.  35006 

Wire,  round  stainless  steel,     34804 
Import  determination  petitions: 

Chips  'N  Twigs,  Inc.,     35741 

Frank  H   Guider,  Inc.,     36528 

Lisbon  Shoes,  Inc  ,    34098 

ECONOMIC  OPPORTUNITY, 
NATIONAL  ADVISORY 
COUNCIL 

NOTICES 

Meetings,     35233 

ECONOMIC  OPPORTUNITY 
OFFICE 

See  Community  Services  Administration. 
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See  Education  of  Disadvantaged  Children. 
National  Advisory  Council. 
Education  Office. 
Food  and  Nutrition  Service 
Health,  Education,  and  Welfare  Department. 
National  Insliiule  of  Education. 
Veterans  Administration. 
Wage  and  Hour  Division.  ■  « 
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EDUCATION  OF 

DISADVANTAGED  CHILDREN, 
NATIONAL  ADVISORY 
COUNCIL 

notices  .,  ^ 

Meetings:  ' 

Advisory  Council,    33316,  35233 

EDUCATION  OFFICE 

RULES 

Adult  education;  State  administered  programs. 
Federal  funding  assistance;  correction, 
35678 
Basic  educational  opportunity  grant  program; 
part-time  students;  eligiVulity  and  method 
of  award  calculation,     33869 
Community  service  and  continuing  education; 
State  administered  programs.  Federal 
funding  assistance;  correction,     35678 
Handicapped  children: 

Early  education;  State  plans.  Federal 

financial  assistance,  implementation, 
33558 
State  administered  programs.  Federal 

funding  assistance;  correction,     35678 
Higher  education  and  vocational  students,  low 
interest  loans: 
Emergency  insured  student  lo^ns;  special 
allowances,     33268 
Libraries: 

Resources,  textbooks,  etc.;  financial 

assistance;  correction,     35678 
Services;  construction,  etc.;  State 

administered  programs.  Federal  funding 
assistance;  correction,     35678 
Strengthening  instruction  in  academic  subjects 
in  public  schools;  State  administered 
programs.  Federal  funding  assistance; 
correction,     35678 
Supplemental  educational  opportunity  grants 
program,  coordination  of  awards  wkh 
Indian  Affairs  Bureau,     36321 
Upward  bound  program;  interim  guidelines; 

extension  of  time,    34962 
PROPOSED  RULES 

Basic  educational  opportunity  grant  program; 
family  contribution  schedules;  definition, 
offsets,  and  computation  changes,     33962 
College  work-study  program,  Indian  students, 

financial  assistance  eligibility,     36322 
Foreign  language  and  area  studies,  modern, 

im52 

National  direct  student  loan  program;  Indian 
students,  financial  assistance  eligibility, 
36322 
Supplemental  educational  opportunity  grant 
program;  Indian  students,  financial 
assistance  eligibility,     36322 
Vocational  education  curriculum;  criteria  for 
■      selection  of  applications,     35722 
NOTICES 

Applications  and  proposals,  closing  dates: 
-    ■  Basic  and  advanced  institutional 
1  development  programs,     36062 

Bilingual  education,     35010 
College  work-study  programs,  etc.;  approved 

list  of  need  analysis  systems.     36062 
Fulbright-Hays  training  grants,     36061 
Right  to  Read  programs,    34102 
Slate  equalization  plans,     35881 
Strengthening  developing  institutions 
program,     36062 
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Teacher  Corps  projects,    36062 
Meetings: 

Accreditation  and  Institutional  Eligibility 

Advisory  Committee,     36679 
Community  Education  Advisory  Council, 

36061 
Education  Professions  Development 

National  Advisory  Council.    33578 
Environmental  Education  Advisory  Council. 

34805 
Equality  of  Educational  Opportunity 

National  Advisory  Council.     36063 
Extension  and  Continuing  Education 

National  Advisory  Council,    36679 
Indian  Education  National  Advisory 

Council,     32939,  35754 
Vocational  Education  National  Advisory 

Council,    35088 
Women's  Educational  Programs  Advisory 

Council,     35880 
Teacher  Corps  projects;  applications,  criteria 
for  selection,    33930 

ELECTIONS 

See  Census  Bureau. 

Civil  Rights  Commission. 
Federal  Election  Commission. 
Justice  Department.  • 

ELECTRICITY 

See  Federal  Power  Con  mission. 
Reclamation  Bureau.  • 

fiural  Electrification  Administration. 

ELECTRONIC  FUND  TRANSFERS, 
NATIONAL  COMMISSION 

NOTICES 

Meetings,     35101,  36701 

EMPLOYEE  BENEFITS  SECURITY 
OFFICE 

RULES 

Reporting  and  disclosure  requirements, 
32529 

NOTICES 

Employee  benefit  plans;  advisory  opinions, 

issuance  procedures,     36281 
Employee  benefit  plans,  prohibiiions  on 

transactions,  exemption  proceedings, 

hearings,  etc.,    34384 
Employee  benefit  plans;  reporting  and 

disclosure  requirements,  compliance, 

35243       • 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

RULES 

Employment  offices,  public.  National  system, 
USTES/State  cooperation: 
Foreign  agricultural  Labor,  temporary; 
minimum  wage  rates,    35169  20/602 

PROPOSED  RULES 

Comprehensive  Employment  and  Training  Act 
Programs: 
Farmworker  grant  funds,  use,     35724 
Farmworker  programs,  designation  of 
potential  sponsors,     35723 
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NOTICES 

Comprehensive  Employment  and  Training  Act 
programs: 
Grant  applications.  Title  I  review  guidelines; 

1977  FY,     35245 
Sponsors,  prime;  designation  for  1977  FY. 
35771 
Employment  transfer  and  business  competition 
determinations,  financial  assistance 
applications,     32915,34377,35254, 
36280 
Indian  and  Native  American  prime  sponsors: 
Employment  assistance;  1977  FY 
allocations,     34377 
Meetings: 

Apprenticeship  Federal  Cthjimittee,     35775 
Migrant  and  other  seasonally  employed 
farmworker  programs: 
Federal  assistance  preapplications, 

submission  for  1977  FY,    33591,  34835 
Organizations;  Federal  assistance 

preapplications;  notification  of  •- 

regulations  change,     33593 
Unemployment  compensation,  emergency: 
Federal  supplemental  benefits,  ending 

periods  in  various  States,    35255, 
35775,36281 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

See  also  Wage  and  Hour  Division.       •» 
PROPOSED  RULES  ^^■"""^ 

Black  lung  disease,  claims  for  disability  or 

death  benefits,     34792,  36219 
Longshoremen's  and  Hartxir  Workers' 
Compensation  Act: 
Administering  Agency;  definitions  and  use 
of  terms,  procedural  requirements, 
34294 
Administration  and  procedures,     34294 

NOTICES 

Inc'ex  to  general  wage  determination  decisions 
and  modifications,     33193 

Minimum  wages  for  Federal  and  federally- 
assisted  construction;  general  wage 
determination  decisions,  modifications, 
and  supersedeas  decisions,     33124, 
34473,  35316,  36359 

ENDANGERED  SPECIES 

See  Fish  and  Wildlife  Service. 

National  Oceanic  and  Atmospheric 
Administration 


velopment 


ENERGY    . 

See  Energy  Research  and 
Administration. 
Federal  ^tfirgy  Administra 
Federal^J'ower  Commission 
Ceological  Survey. 


ENERGY  CONSERVATION 


See  Commerce  Department. 
Federal  Energy  Administration. 
General  Services  Administration. 
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ENERGY  RESEARCH  AND 
DEVELOPMENT 
ADMINISTRATION 

RLLES 

Conduct  standards,  CFR  Part  transferred  and 

redesignated,     34732 
PriKurement,     36D21 

PROPOSED  RLLES 

Protection  of  human  subjects;  policies  and 
procedures,     34778 

NOTICES 

Committees,  establishment,  renewals,  etc.: 
Global  Environmental  Effects  of  Carbon 
Dioxide  Study  Croup,     35758 
Energy  research,  development,  and 

demonstration  plan.  National;  meetings, 
32*J45  4 

Environmental  statements,  availability,  etc.: 

Intense,  neut^an  source  facility,     34352 
Fuels,  spent,  chemical  processing  and. 

conversion,     36244 
Heavy  water;  temporary  suspension  of  sales-, 

35020 
•Meetings: 

Demonstration  Projects  as 
«    Commercialization  Incentive  Task 
Force,    32777.  35889 
Ener^  R^earch.  Development  and 

Demonstration  National  Plan.     32945 
Geothermaljinergy  Advisory  Committee, 
36688  ' 

ENGINEERS  CORPS 

RULES 

Navigation  regulations:  - 

New  York.     34035 

NOTICES 

Meetings: 

Shoreline  Erosion  Advisory  Panel,     33926 
Pipeline  application: 

Northern  Illinois  Gas  Co..     35079 

ENVIRONMENTAL  PROTECTION 
AGENCY 

RLLES 

Air  pollutants,  hazardous;  National  emission 
standards: 
California,  authority  delegation,     33264       , '' 
Virgin  Islands,  authority  delegation.     34629 
Air  pollution,  standar<ls  of  performance  for 
new  stationary  sources: 
California,  authority  delegation,     33264 
Emission  mcmitoring,  performance  testing 

methods,     35185 
Virgin  Islands;  authority  delegation,     34629 
r   Air  pollution  control,  aircraft  and  engines; 
Supersonic  aircraft,  emission  standards, 
•  34724 
Air  pt>llution  control,  new  motor  vehicles  and 
•  engines 

Light  duty  vehicles  and  trucks;  evaporative 
emission  test  procedures,     35628 
Air  quality  implementation  plans: 

Preparation,  adoption,  and  submittal, 
reports.  CFR  correction,     35676 
Air  quality  implementation  plans,  various 
States,  etc.: 
Georgia,     35185 
Indiana,     35677 
New  Mexico.     34749 
New  York,  CFR  correction,     34259 


8 


^' 


Ohio,     36327 
Oklahoma,     32890 
South  Dakota,     32744 
Virginia;  CFR  correction,     35676 
Wyoming.     36653 
Cooling  water  intake  structures: 

Minimizing  adverse  environmental  impact; 
best  technology  available.     33265 
PesRcide  chemicals  in  or  o\i  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Captafol,     35678 

n-Octyl  bicycloheptenedicarboximide; 
correction,     32426 
'   S-(2-(ethylsuirinyl)  ethyl)  0,0-dimethyl 
phosphorothioate,     33265 
S-(2-(e?^iylsulfinyl-ethyl)0,0-dimethyl 
phosphorotfiioate.     34629 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Coal  mining,  extension  of  time,     34440 
Iron  and  steel  manufacturing;  correction, 

32218 
Mineral  mining  and  proc/essing,  extension  of 

time,     36653 
Plastics  and  synthetics  manufacturing, 
32SJ87 

PROPOSED  RLLES 

Air  pollution;  standards  of  performance  for 
new  stationary  sources: 
Petroleum  reFmery  fluid  catalytic  cracking 
units,     36600 
Air  quality  implementation  plans;  various 
Sjates.  etc  : 
California,     34782  , 

Oregon,     32241,35725 
Tennessee,     34322  / 

Grants,  State  and  local  assistance:  "ft- 

Underground  water  source  protection 
programs,     36726  , 
Pesticide  chemicals  in  or  on  raw  agricultural 
commodities;  tolerances  and  exemptions, 
etc.: 
Sodium  chlorate,     32899 
Water  pollution;  effluent  guidelines  for  certain 
point  source  categories: 
Coal  mining,  extension  of  time,     34441 
Iron  and  steel  manufacturing;  correction, 

32242 
Mineral  mining  and  processing;  extension  of 

time^    36669 
Plastics  and  synthetics  manufacturing, 
withdrawal.     32613 
Water  pollution  control: 

Ocean  dumping;  requirements  and  criteria; 

extension  of  time,     34078 
Safe  drinking  water,  underground  injection 
control  programs,     36730 

NOTICES 

Air  pollutants,  hazardous.  National  emission 
standards: 
California;  ai.thority  delegation,     33324 
Virgin  Isl.'.nds,  authority  delegation.     34685 
Air  pollution;  ambient  air  monitoring 
reference  and  equivalent  methods, 
32946,  32948,  34105,  34106,  36245, 
36538 
Air  pollution;  standards  of  performance  for 
nevy  stationary  sources: 
California,  authority  delegation,     33324 
Virgin  Islands;  authority  delegation.     34685 
Air  quality  implementation  plans,  various 
States,  etc.: 
California,     34814,36687 


Illinois,    32302 
Indiana,     32304 
Michigan,     32306 
Minnesota.     32308 
New  Jersey.     35095 
Ohio.     32309 
Wisconsin.     32311  ' 

Committees,  establishment,  renewals,  etc.: 
Ecology  Advisory  Committee.    34353 
Scientific  Advisctfy  Panel,     32464,  36682 
Environmental  statements,  availability,  etc.: 
Greeley  Region  Wastewater  Management 

Program,    36248 
Metro  Denver  Sludge  Management  Plan. 
Colo.,     36248 
Environmental  statements;  availability  of 

agency  comments,     36070,  36538 
Food  additive  petitions: 

Monsanto  Aguicultural  Products  Co^, 

35216     ■  '  ,  ■* 

Shell  Chemical  Co.  et  al.,     32777 
Marine  sanitation  device  standard: 

California,     34353 
Meetings: 

Administrator's  Pesticide  Policy  Advisory 

Committee,     36069 
Air  pollution;  calibration  standards. 

traceability,     32948 
Drinking  Water  Advisory  Council,  National, 

32782 
Environmental  Pollutant  Movement  and 
Transformation  Advisory  Committee, 
36682 
Municipal  Construction  Division  Technical 

Advisory  Group,     32947  \ 

Science  Advisory  Board,     32947,  34353, 

36538,  36539 
State-Federal  FIFRA  Implementation 

Advisory  Committee,     32313,  34106 
Pesticide  applicator  certification;  Stale  plans: 
Delaware,     34814 
District  of  Columbia,     36249 
Florida.     33940 

Guam,     36687  5 ' 

Indiana,    33322  \'    ' 

Nevada,     34815  ^  , 

New  Mexico,     35214 
Virgin  Islands,     35097 
Virginia,     32947 
Pesticide  chemicals;  tolerances,  exemptions, 
etc.;  petitions: 
American  Cyanamid  Co.,     32642,  32777 
BASF  Wyandotte  Corp   et  al.,     35758 
Chapman  Chemical  Co  et  al.,    36068 
Chevron  Chemical  Co.  et  al  ,     32948, 

35096 
FMC  Corp.,    32777 
Monsanto  Co.,     32949 
Velsicol  Chemical  Co..     32950 
Pesticide  programs: 

Water  treatment  units,  bacteriostatic; 
interim  requirements,     32778 
Pesticide  programs;  State  registration  to  meet 
special  local  needs,  interiiVi  certification, 
various  States: 
Alabama.     33322 
Ohio,     33324 
South  Dakota,     33324 
Pesticide  registration: 

Applications,     32642,  33579,  33582,  34680, 
34682,  35760, 35762,  35765. 36682, 
36685 
Dimilin  W-25,     35097     • 
Ottaform  204,     35096 
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Poly  (hydroxyethylene  (dimethyliminio)- 
ethylene  (dimethyliminio)  methylene 
dichloride).    32782 
VISCO  3990  product.    35216 
2-Ethoxy-2-,3-dihydro-3,3-dimelhyl-5- 

benzofuranyl  methanesulfonate,    32641 
Pesticides;  specific  exemptions  and 
experimental  use  permits: 
Agriculture  Department,     35760 
American  Cyanamid  Co.  et  al.,    36245 
California  Department  of  Health,     32640, 

36250 
Chevron  Chemical  Co.,    36246  / 

Ciba-Ceigy  Corp..    32949 
Clemson  University,     35096 
Delaware  Department  of  Agriculture, 

32946 
Dow  Chemical  Co.  el  al.,     35759 
Elanco  Products  Co.  el  al.,     32949,  36246 
Engineer  Corps,    35215 
Health,  Education  and  Welfare  Department, 

36250 
Idaho  State  Department  of  Agriculture, 

36251 
Mobil  Chemical  Corp.  et  al.,    35759 
Monsanto  Co  et  al..    36246 
North  Dakota  State  University  ct  al., 

36247 
Penick,  S   B.,  &  Co.,  et  al.,    32641,  36247 
Pennwalt  Corp.  et  al.,    36247 
Shell  Chemical  Co.  ct  al..    35759 
Velsicol  Chemical  Corp.  et  al.,    36248 
Pesticides  enforcement  program;  grant 

availability.     32778 
Waste,  solid;  treatment,  management^  etc.: 
Hazardous  waste  management;  position 
statement,    35049 
Water  pollution  control: 

Water  quality  criteria;  availability  of  reporf, 
32947 
Water  pollution  control;  effluent  standards  for 
toxic  pollutants;  availability  of  reports, 
35217 

ENVIRONMENTAL  QUALITY, 
CITIZEN'S  ADVISORY 
COMMITTEE 

NOTICES  I  - 

Meetings,     35209 

ENVIRONMENTAL  QUALITY 
COUNCIL 

1 

NOTICES 

Environmental  statements;  availability,  etc., 
32943,34350,35211,35213,36241 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RLLES 

Procedural  regulations:  • 

Region,  district;  definitions,     34745 
Unlawful  employment  practices;  prevention 
practices,    34745 
Records  and  reports: 

Apprenticeship  recordkeeping,  raoe/ethnic 
categories,     33557 

PROPOSED  RLLES 

Procedural  regulations,  employment 

discrimination,  deferral  of  charges  to,, 
appropriate  State  and  local  agencies; 
designated  706  agencies.     33924 

ALGLST  1976,  FEDERAL  REGISTER  INDEX 
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NOTICES 

Privacy  Act;  systems  of  records,     34815 
Reports,  employer  information: 
Filing  reports  for  1975;  waiver,    33579 

EXECUTIVE  OFFICE  OF       '  \ 
PRESIDENT 

Set  Environmental  Quality  Council.  ' 

Management  and  Budget  Office. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Wage  and  Price  Stability  Council. 

EXTENSION  AND  CONTINUING 
EDUCATION,  NATIONAL  S 

ADVISORY  COUNCIL 

NOTICES 

Meetings,    36679 

FARM  CREDIT  ADMINISTRATION 

RULES 

Funding  and  fiscal  affairs;  retirement  of 

Federal  intermediate  credit  bank  class  B 
stock,  participation  certificates  and 
allocated  legal  reserve,     33546 

General  provisions;  travel  and  subsistence 
expenses;  directors,  officials  and 
employees  of  banks,     33547 

Organization;  district  board  members; 
compensation,  etc..     33546 

FARMERS  HOME 
ADMINISTRATION 

RULES 

Account  servicing: 

Routine;  default,  liquidation,  etc.,    32576 
Davis-Bacon  Act;  rural  rental  housing  loans. 

34583 
Farm  purchase  and  development  loans: 

Policies  and  authorizations.    32575 
Operating  loans: 

Policies  and  authorizations,    32576 
Processing  procedures;  forms.    32697 
Real  estate  a,ini  chattel  properties,     32698 
Real  property  insurance;  monitoring  loan 

accounts,  '  34571 
Reclamation  project  loans: 

Management  a/id  sale  of  acquired  real 
estate,  editorial  change,     32578 
Rural  housing  loans  and  grants: 

Policies,  procedures  and  authorizations. 

34578  I 

Security  servicing  and  liquidations:  I 

Chattel  security,  assignment  of  notes  " 

instruments,     32577 
Chattel  security;  liquidation  sale  of 

repossessed  property,     32577 
Chattel  security,  paid-in-full  loans.    32697 
Real  estate  security;  individual  loans  and 

note-only  cases,     32577 
Real  e^te  security;  management  and  sale 
of  acquired  property,  deletion.     32578 

PROPOSED  RULES 

Account  servicing: 
Operating  loans,  reamortizing  and  renewing 

of;  eligibility  requirements,     35532 
Payments,  past-due  and  servicing  follow-up 
actions,  notification  forms,     33561 
Applications,  receiving  and  processing: 
Credit  reports,  availability  and  release. 
^3561 


/ 


Association,  community  facility  loans: 
Community  facilities;  development. 

conservation  and  utilization.    34767 
Business  and  industrial  loans,  guaranteed: 
Lenders,  applications,  liquidation,  and 
transfer;  requirement  and  eligibility 
changes.    33561 
Freedom  o4^ information.     33922  -^ 

NOTICES 

Disaster  areas: 
*    New  York,     36055  .  ■ 

North  Carolina.     35083 
Texas.    33928 
Wisconsin.     35203 
Rural  housing,  newly  constructed,  for  lower-        j 
income  families;  memorandum  of 
understanding  with  HUD.     34332 

FEDERAL- AVIATION 
ADMINISTRATION 

RULES 

Air  carriers  certification  and  operations: 
Agricultural  aircraft  operations;  operator 

certificate  requirements,     35060 
Large  aircraft;  ground  proximity  warning- 
glide  slope  deviation  alerting  system, 
35071 
Aircraft  registration: 

Registry  mailing  address,     34009 
Aircraft  titles  and  security  dockets,  recording: 

Registry  mailing  address,     34010 
Airworthiness  directives: 

Airborne  Manufacturing  Co.,     32733 
AiResearch  Manufacturing  Co.  of  Arizona, 

32733 
Armstrong  Whitworth,     36014 
Beech,     34583,  35059 
Boeing,    32207,  34009,  36487 
Cessna,     33245,  33246,  34584 
Enstrom,    36015  -», 

General  Electric  Co  ,  34008,  34584.  36488 
Grumman-American  Aviation  Corp.,  36615 
Hawker  Siddeley  Aviation,  Ltd  ,     32734,  ^ 

36015  ,    \ 

Lockheed,    33246  '         ' 

Lockheed-California  Co.,    34585,  36488. 

36489  '; 

Mitsubishi,     34009 

Pitts  Aviation  Enterprises,  Inc.,     34585 
Rockwell  International,-— 52207 
Societe  Nationale  Industrielle  Aerospatiale. 

36488 
Teledyne  Continental  Motors,    34585 
Authority  delegations:  _j 

Chief  Counsel  et  al.,    32206 
Control  zones,    32734.  32735.  33246,  34010, 

34011.34586,35478,36016,36490 
Hazardous  Materials  Transportation  Act. 

enforcement  procedures;  reports.  , 

investigations,  penalties,  etc..     32206 
IFR  altitudes,     34012 
Noise  standards: 

Subsoaiic  transports  and  turbojet  airplanes;' 
new  type  certificates  and  acoustical 
change  approvals,     35058 
Reporting  points,     34011 

Restricted  areas,     34011,34587  '      i 

Standard  instrument  approach  procedures. 

32735.34016.35478.36490 
Technical  standards  order  authorizations: 
Large  aircraft;  ground  proximity  warning- 
glide  slope  deviation  alerting  system, 
35071 
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Transition  areas.     32735.  33247.  34010. 
34586.  34587.  36016.  36489.  36490 
VOR  Federal  airways,     34010.  34586.  35059 

PROPOSED  RLT.ES 

Air  carriers  certification  and  operations 

Pro6»iency  checks,  maneuvering  with 

simulated  powerplant  failure.     36036 
Air  traffic  rules,  special; 

Nellis  AFB.     35073 
Airworthiness  directives; 

Bell.     36511^ 

Boeing.     3651  1 

Lockheed-California  Co..     36512 

McDonnell  Douglas.     34076.  34649 

Pratt  &  Whitney.     32238.  32239 
Control  zones.     35535.365.12 
Identification  and  registration  marking. 

aircraft;  ID  plate  data.     34076 
Jet  routes.     34077 

Reporting  points.     35072,  35072  14/7F 
Restricted  areas.     34077.  34650  ^ 

Transition  areas.     32240.  32758.  32759; 
33280.34077.36036.36512  ( 

VOR  Federal  airways.     32759.  34650,  35073 

NOTICES 

Committees,  establishment,  renewals,  etc  . 
Alaska  Region  Air  Traffic  Control  Advisory 

Committee.     36535 
Boston  Air  Traffic  Control  Advisory 

Committee.     36535 
General  Aviation  Accident  Prevention 

Advisory  Committee.     36535 
High  Altitude  Pollution  Program  Technical 

Advisory  Committee.     36536 
Microwave  Landing  System  Advisory 

Committee.     36535 
Obstacle  Clearance  Requirements  Advisory 
Committee  for  the  United  States, 
36535 
Environmental  impact  statements,  policies  and 

procedures,  inquiry.     34222 
Meetings; 

Flight  Information  Advisory  Committee. 
35554 
Organization  and  functions; 

Control  tower.  Cedar  Rapids.  Iowa,  partial 

closing,     34676 
Control  tower,  Sioux  City,  Iowa,  partial 

closing,     34676 
Control  tower,  Springfield,  Mo.,  partial 
closing.     34676 
Station/tower  at  Pueblo,  Colo  ,  designation 
change.     32286 

FEDERAL  ^UREAL'  OF 
INVESTIGATION       "  . 

■  NOTICES 

Meetings; 

National  Crime  Information  Center  Advtsory 
4iicy  Board.     36045 

FEDERAL  COMMLNICATIONS 
COMMISSION 

RLLES 

Cable  television; 

Relay  servTce  (CARS).     32429 

Service  requirements,  technical  changes. 

32429 
Specialty  stations  and  specially  format 
programming,  correction.     35068 
Subscriber  rates.     34968 
■    I         ■        ^ 

Id    . 


Citizens  radio  service; 

Class  D  stations;  operating  rules',     32682, 
36209 
Domestic  public  radio  services; 

Filing  requirements,  general;  common 

carriers,     33895 
Offshore  radio  telecommunications  service. 

33885 
Power  limitations  of  transmitters,     33270 
F.mployee  responsibilities  and  conduct; 
Commission'  members  and  staff,  former. 
32891 
Experimental  broadcast  services: 
Remote  pickup  broadcast  stations; 
correction.     35068 
FM  broadcast  stations,  table  of  assignments; 
California.     32220 
Idaho.     35849 
'  Texas.     36022 

Frequency  allocations  and  radio  treaty 
matters; 
Frequency  allocations  table,     32680,  36209 
Offshore  stations,     33885  ^ 

Industrial  radio  services; 

Frequencies  available,     32680,  35068, 

36209 
Frequency  allocation;  Southern  Louisiana 

Offshore  zone,     33889 
Transmitter  power,  frequency,  and 
modulation  specification'^.  ;ii  nual 
measurement,  etc.,     33903,  35522 
Land  transportation  radio  services:  ' 

Frequencies  available,     32682,  36209 
Transmitter  power,  frequency,  and 

measurement  specifications,  annua! 
measurement,  etc..     33907.  35522 
Maritime  services,  land  and  shipboard  stations: 
Listening  watch  requirements,  Xugbo^^s, 
32221  ^^ 

Organization  and  functions; 

Subscription  Television  Committee,     33272 
Telecommunications  Committee,     33272 
Practice  and  procedure. 

Applications;  consolidation  of  cases,     33895 

Briefs,  format,     34259 

Offshore  radio  telecommunications  service; 

fees,     33885 
Pleadings,  length  of,     34260 
Public  safety  radio  services 
Frequencies,     36280 
Transmitter  power,  frequency,  and 
modulation  specifications,  annual 
measurement,  etc.,     33902,  35522 
Radio  broadcast  services;  | 

Antenna  monitors,  type-approval 

specifications,     32891 
Candidates  for  public  office,     32219,  33272. 

35068 
Experimental,  auxiliary,  special  broadcast, 
and  other  program  distributional 
services;  remote  pickup  broadcast 
stations;  corrections.     32429,  32593 
Radio  frequency  devices; 
CB  receivers;  certification  extension. 
32593 
Television' broadcast  stations; 

Wisconsin.     36023    « 
Television  broadcast  stations;  table  of 
assignments; 
Maryland.     33559 
Wisconsin.     33560 


PROPOSED  RLLES 

.Aviation  services; 

Telemetry  transmitters;  standards. 


32242 
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Cable  television: 

Candidates,  legally  qualified;  cablecasts  by, 

81 
Employment  practices;  nondiscrimination, 
34930 
Commercial  radio  operations; 

Radiotelegraphy  usage  in  maiitime  services; 
extension  of  time.     32434 
Communications  common  carriers; 
Data  processing,  services.     33566 
FM  broadcast  stations,  table  of  assignments; 
Alabama,  extension  of  time,     34323 
Arizona,     36219 
California,     34078,  3478^ 
Illinois,     33280 
Indiana,     32434 
Iowa,     33566,  34078 
Kansas,     34078 
Louisiana.     34980 
Michigan.     34078 

Missouri,     35533  ^ 

Nebraska,     33566 
New  Mexico,     36220 
New  York;  extension  of  time,     34323 
Ohio,     34078 
Tennessee.     34078 
Texas,     34078 
Utah,     34079,  34787 
Wisconsin,     35534 
Wyoming,     36220 
Frequency  allocations  and  radio  treaty 
^     matters: 

Radiotelegraphy  usage  in  maritime  services; 
extension  of  time,     32434 
Maritime  services,  land  and  shipboard  stations: 
Great  Lakes  communication  system. 

operation  of.     34791 
Mobile  service.  VHF,  operational;  state 

control.     332«2 
Radiotelegraphy  usage,  extension  of  time, 
32434 
Organization  and  functions: 
Hybrid  services,  *  33566 
Public  safety  radio  services: 

Land  mobile  radio  systems,  private; 

interconnection  with  public  telephone 
network,  extension  of  time.     35863 
Radio  broadcast  services: 

Standard  AM  and  FM  stations,  review  of 
network  regulation,  extension  of  time. 
33281.36221 
Radio  frequency  devices: 

RE  equipment,  wide-band  swept,  extension 
of  time,     34323 
Telephone  companies: 

Carriers,  extension  of  lines  and 

discontinuance  of  service.     33280 

NOTICES 

Broadcast  stations;  changes  in  entertainment 

formats.     32950,  35020 
Cable  television  systems;  leasing  of  telephone 

pole  space  to,     35024 
Coast  radiotelegraph  stations,  stay  of  tirder. 

32317 
Domesti&.public  radio  services;  applications 

accepted  for  filing.     32467.  33326. 

34354.  35557.  36542 
Dominican  Republic  broadcasting  stations, 

33940 
FM  broadcast  applications  ready  and  available 

for  processing.     34815,35889 
FM  translator  applications  ready  and  available 

for  processing.     3  3584.  36545 
Licensee  obligations,  political  announcements; 

authorization  by  candidate,     33  326 
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Meetings; 
Cable  television  systems,  leasing  of 

telephone  pole  space  to,     35024 
Marine  Services  Radio  Technical 

Commission,     36075 
Radio  common  carriers,    32319 
Metric  unit  usage;  international  system, 

program  adoption,     33326 
Rule  making  proceedings  filed,  petitions  by 
various  companies,     32314,32962, 
34107,  35560  ' 

Satellite  communications  services;  applications 
accepted  for  filing,     32317,  34106,  36544 
Tariff  filings;  ternporary  procedures,     35098^ 
Teleyision  translator  applications  ready  and 
available  for  processing,     33584,  36545 
World  Administrative  Radio  Conference, 
32962.  34686,  36544  ' 

Hearings,  etc.: 

Allegan  County  Broadcasters,  Inc..  et  al., 

33941  ^ 

Badlands  Broadcasting  Co.  et  al..    32314 
Bartell  Broadcasting  of  Florida,  Inc.,     35020 
firitt,  William  Henry,     35898  i 
Channel  50  Inc.  et  al.,     32317 
FM  103,  Inc.et  al..     35020 
Great  Trails  Broadcasting  Corp..     34356 
Mahaffey  Message  Relay.  Inc!.  et  al.. 

32644 
Microband  Corp.  of  America  ct  al..     33327, 

33584 
Mobile  Home  Communities,  mc,  et  al., 

35022 
Sherwood,  J,  Inc.,  et  al..     34107 
Swan  Antenna  Systems,     32318 
Vogcl-Hendrix  Corp.,     35023 
Vue-Metrics,  Inc.  et  al.,     32319 
WCAR,  Inc  ,  et  al.,    33328 

FEDERAL  CONTRACT 
COMPLIANCE  PROGRAMS 
OFFICE 

PROPOSED  RULES 

Contractors  and  subcontractors,  obligations  of; 
State  and  local  government  equal 
employment  opportunity  requirements; 
withdrawn,    34298 

NOTICES 

Contract  sanctions: 

Uniroyal.  Inc.,     32916 
Equal  employment  opportunity  bid  conditions; 
new  format;  contracts  and  subcontracts, 
32482 

FEDERAL  COUNCIL  ON  THE 
AGING 

Sfe  Aging.  Federal  Council. 

FEDERAL  CROP  INSURANCE 
CORPORATION 

RULES  I 

Crop  insurance,  various  coinmodities: 
Citrus,     34973 

NOTICES 

Crop  applications,  extension  of  closing  dates: 
Citrus,    33928 
Sugarcane,    33S45 
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FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

RULES 

Practice  and  procedure: 

Applications,  requests,  and  submittals; 
procedures,     35157 
Securities  of  insured  State  nonmember  banks; 

correction,     3547> 

FEDERAL  DISASTER  ASSISTANCE 
ADMINISTRATION 

RULES 

Federal  agencies;  reimbursement,     32359 

PROPOSED  RULES 

Disaster  assistance  administration: 

Individual  and  family  erants;  advance  of 
State  share,    322^7 

NOTICES 

Disaster  areas: 
Colorado,     33318,  36239 
New  Jersey,     36240 

New  York,     32461  * 

Northern  Mariana  Islands,     33318 
Pennsylvania,     34103 
Vermont,     34103,  35883 
Wisconsin,     32772 

FEDERAL  EJECTION 
COMMISSION 

RULES 

Federal  Election  Campaign  Act; 
implementation.     35932 

NOTICES 

Advisory  opinion  requests.     33633.  33967, 
35831 

FEDERAL  ENERGY    ' 
ADMINISTRATION 

RULES 

Administrative  procedures  and  sanctions;  oil: 

Voluntary  agreements,  international.     36647 
Petroleum  price  regulations,  mandatory: 
Crude  oil.  domestic;  clarification.     36172 
No.  I  heating  oil.  No.  I-D  diesel  fuel  and 
kerosene;  exemption;  covered  products. 
34008 
No.  2  heating  oil  and  No.  2-D  diesel  fuel; 
exemption;  covered  products.     34008 
Rulings: 

Retail  sales  outlet  operator's  entitlement  to 
motor  gasoline,     36647 

PROPOSED  RULES 

Administrative  procedures  and  sanctions;  oil 

penalties,  civil  and  criminal.     34783 
Petroleum  allocation  and  price  rules: 

Naphtha  jet  fuel,  exemption  of.     34784 
Petroleum  allocation  regulations,  mandatory: 

Middle  distillates;  set-aside  program,    33881 

Naphtha  jet  fuel,  exemption  of,     34784 
Petroleum  price  regulations,  mandatory: 

Naphtha  jet  fuel,  exemption  of,    34784 

Natural  gas  liquids;  class  exception;  hearing, 
34080 

Refiner  recoupment  increased  coste,    33282 
Voluntary  agreements,  international: 

Administrative  procedures;  inquiry,    34981 


NOTICES 

Appeals  and  applications  for  exception,  etc.; 
cases  filed  with  Exceptions  and  Appeals 
Office; 
List  of  applicants.     32647,  3265  1 ,  32655, 
32782, 33585,  341  10,  36257,  36539, 
36689,  36690 
Coal,  public  forum,     36691 
Committees;  establishment,  renewals,  etc.: 
Coal  Industry  Advisory  Committee,     3625 1, 
36252  I 

■  Construction  Advisory  Committee,     36251, 
36252 
Consumer  Affairs/Special  ImpactjAdvisory 

Committee,     36251,36253 
Electric  Utilities  Advisory  Committee, 

36251,  36253 
Energy  Finance  Advisory  Cotflwittee, 

32659 
Environmental  Advisory  Committee, 

36251,36254  ^ 

Food  Industry  Advisory  Committee,     36251, 

36254 
Fuel  Oil  Marketing  Advisory  Committee, 

36251,  36252,  36255 
Gasoline  Marketing  Advisory  Committee. 

36251,  36252,  36255  '  < 

LP-Gas  Industry  Advisory  Committee, 

36251,36255 
Natural  Gas  Transmission  and  Distribution 
Advisory  Committee,     36251,  36256 
State  Regulatory  Advisory  Committee, 

36251.  36256 
Transportation  Advisory  Committee, 
36251.36257 
Consent  orders: 
i    Martin  Oil  Service.  Inc.,  et  al.,     36541 

Time  Oil  Co..    34112 
Crude  oil.  domestic,  allocation  program; 
exception  relief;  1975  adjustments. 
36540 
Crude  oil.  domestic,  allocation  program.  1976; 
entitlement  notices: 
June.    35996  ! 

Environmental  statements;  availability,  etc.! 
Public  Service  Co.,  extension  of  time, 
35098 
International  Energy  Program,     34112 
Meetings: 
Coal,  expanded  role.    36691 
Construction  Advisory  Committee.     35098 
Consumer  Affairs/Special  Impact  Advisory 

Committee,     32291 
Food  Industry  Advisory  Committee,     35099 
International  Energy  Agency  Industry 

Advisory  Board,     36261 
LP-Gas  Industry  Advisory  Committee, 
35099,  36075 
Petroleum  allocation  regulations,  mandatory; 
applications  for  exceptions;  hearings, 
32290 
Powerplant  ertergy  sources;  prohibition  of 

burning.     35099 
Refiners  buy-sell  list;  crude  oil  allocations, 

35025  • 

fe;deral  highway 
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Civil  rights: 

Construction  contract  equal  opportunity 
compliance.    34239 
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Engineering  and  traffic  operations; 

Construction  and  maintenance,  nriaterial 

requirements,     36204 
Greart  River  Road,  scenic  and  recreational 

highway,  extension  of  time.     33280 
Preconstruction  procedures;  project 

agreements.     33253 
Required  contract  provisions,    36204 
Motor  carrier  safety  regulations; 

Driver  qualifications;  regularly  employed  by 

another  carrier,     36656 
Photographic  copies  of  records,     34969 
Planning; 

Program  management  and  coordination, 
33441 
Tires,  special  permit  vehicles,  loading 
restriction  exemption,     36657 

PROPOSED  RULES  \ 

Engineering  and  traffic  operations:^ 
Speed  limit  enforcement;  certification, 
32240 

NOTICES  '       . 

Interstate  funding  study;  inquiry,     35756 
Meetings; 

Urban  System  Study.     32461 

FEDERAL  HOME  LOAN  BANK 
BOARD 

RULES 

Federal  Savings  and  Loan  Insurance 
Corporation; 
Loans  to  one  borrovtcr.  operations,     32419 
Officers;  conflict  of  interest  and  proxy 
solicitation  guidelines,  operations, 
35821 
Officers,  conflict  of  interest  and  proxy 

solicitation  policies;  definitions,     35821 
Scheduled  items;  definitions,     32419 
Federal  savings  and  loan  system; 

Officers^ conflict  of  interest  and  proxy 
solicitation  guidelines;  operations, 
35*0 

PROPOSED  RLLES 

Federal  Savings  and  Loan  Insurance  , 

Corporation: 
Proxies,  solicitatuin  of,     35827 
Federal  savings  and  loan  system: 

Rural  locations  of  branch  offices  and  mobile 
facilities,     36039 
Savings  and  loan  holding  companies; 
Holding  company  indebtedness,    33566 

.      NOTICES 

Applications,  etc.; 

Metropolitan  Federal  Savings  &  Loan 
Association  of  Be<hesda,     32962 

Steiner  American  Corp  ,     32962 
Committees,  establishment,  renewals,  etc  ; 

Alternative  Mortgage  Instruments  Research 

^      Study  Advisory  Committee,    ^5560 
Meetings: 

Alternafive  Mortgage  Instruments  Research 
^  Study  Advisory  Committee.     35561 

FEDERAL  INSURANCE 
ADMINISTRATION 

**    RULES  B 

Crime  insurance  program.  Federal: 

Insurance  purchases  and  claims  adjustment; 
^  list  of  servicing  companies  and  eligible 

States,  '34618 
>         Program  description;  list  of  servicing 

companies  and  eligible  States,     34618 
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Flood  Insurance  Program,  National: 

Areas  eligible  for  sale  of  insurance.     32216 
32738,  33551.  34943,  35706,  35707, 
36492  ' 

Special  hazard  areas,  identification  and 

mapping.  32739,  3391 1,  35708 
Special  hazard  areaS,  map  corrections. 
33261. 33262. 3461 1.  34612.  34613. 
34614,  34615, 34616,  34617.  34618. 
35171.35173.35174,35847 
Flood  Insurance  Program.  National,  flood 
elevation  determinations,  etc.: 
Arizona,     33555 
Delaware,     35484 

Florida.     32584,  33253,  33254.  35487 
Illinois.     33553  , 

Iowa.     33553 

Louisiana.     32584,33921,35844 
Maryland^    33254,  35486 
Massachusetts,     33920 
Michigan.     35062 
Minnesota.     35063 
Missouri.     35064.  35844.  35845 
New  Jersey.     32585,  33554,  33556,  33920 
35064, 35481,  35483,  35485,  35487, 
35488, 35845 
New  Mexico,     33919 
New  York,     33556 
North  Carolina,     32585,  35065,  35066, 

35485,  35489 
North  Dakota,    35845.  35846 
Ohio.    34948,  35066 
Oklahoma,     32585 
Pennsylvania,     33257,  33258.  33259, 

33260.  34022,  34023,  34024,  34025, 
34944,  34945, 34946,  34947,  35066, 
35480,  35482, 35483.  35712,  35714 
Rhode  Island,     32586 
South  Dakota,     35846 
Tennessee,    33919 
Texas,    32586,  32587,  33255,  33257, 

33919,33920,35713,35846,35847 
Virginia,     33255,33256,357  12  ^ 

PROPOSED  RULES 

Flood  Insurance  Program,  National: 
Claims;  Secretary's  authority,     36622 
Competitive  bidding;  Administrator's 

authority,     36622 
Insurance  coverage  and  rates;  standard 

policies.     36621 
Insurance  industry  services.  Secretary's 

authority,    36622 
Subcontracts,  NFIA,     36621 
Flood  Insurance  Program,  National;  flood 
elevation  determinations,  etc.: 
Arizona.     34064 
California.     34065 

Delaware,     34066,  34069,  34073,  34074 
Florida.     34063,  34064,  34069 
Georgia.     34072 
Illinois,     34065 

Michigan,     34067,  34070.  34071.  34075 
Minnesota.    34072 
Missouri,     34067,  34070 
New  Jersey,     34063,  34068,  34074    . 
New  York,    34305,  34306 
North  Carolina,     34307 
Oregon,     34308 
Pennsylvania,     34308,34309,34310, 

34311, 34312,  34313,  34314 
South  Dakota,     34315 
Texas,     34316,34317,34318 
Vermont,     34319  ' 

Virginia,     34320 


Wisconsin,     34321,34322 
NOTICES 
Flood  Insurance  Program,  National: 

Communities  with  special  hazard  areas, 
subject  to  prohibition  of  Federal 
assistance;  list,     3'"3970 

FEDERAL  LAW  ENFORCEMENT 
TRAINING  CENTER 

NOTICES 

Privacy  Act;  systems  of  records,     32614, 
33926 

FEDERAL  MARITIME 
COMMISSION 

RULES 

Rates,  fares  and  charges  (freight  and 

passenger),  filing  for  domestic  offshore 
trade;  publication  and  posting,     32900 

Tariffs,  filing  by  common  carriers  by  water  in 
foreign  commerce  of  L'.S.; 
Republication;  effective  date  extension, 

32590 

•   I 
NOTICES  ' 

Complaints  filed: 

Caterpiller  Overseas,  S.A  ,  v.  Sout^  African 

Marine  Corp.  (NY.).     32470*" 
Tri-State  Terminals,  Inc.  v  Transoceanic 
Terminal  Corp.,  et  al  ,     34357 
Freight  forwarder  licenses: 

Columbus  Express  &  Shipping  Co  ,  Inc  , 

36076 
Forwarding  Services,  Inc.,  et  dl.,    34817 
Knopf  Shipping  Co.,  Inc.,     35217 
Moreno,  Gladys  C,  et  al.,    35901 
Investigations  and  hearings: 
Arctic  Lighterage  Co.,     36692 
Hapag-LIoyd  Aktiengesellschaft  ct  al., 

33588 
Isla  Grande  Marine  Terminal.     34357 
Matson  Navigation  Co.,     33589 
Sea-land  services.  Inc.,     36546 
Oil  pollution;  certificates  of  financial 

responsibility,     33587,  35899,  35900 
Agreements  filed,  elc: 

Atlantraffik  Express  Service  Co.,     36261 

Barber  Lines  et  al.,    33586 

Black  Ball  Transport,  Inc  ,  et  al.,    32784 

Celtic  Bulk  Carriers,     33331 

Conkey,  John  A,  &  Co.,     35561 

Dart  Containerline  Co.,     35561 

Eastern  Cement  Corp.  v    Port  of  Palm 

Beach  District,     36262 
Far  East  Conference  et  al.,     34817 
Farrell  Lines,  Inc.,  et  al.,     33331 
Foss  Launch  &  Tug  Co.  et  al  ,     33586 
Hamburg-Suedamerikanische  Damp- 

Fschifffahrts-Gesellschaft  Eggert  and 

Amsinck,  et  al.,     33587 
Holt  Hauling  &  Warehousing  System,  Inc.. 

et  al.,    34356 
Iberian/U  S.  North  Atlantic  Westbound 

Freight  Conference,     35562 
"Knutsen  Line  joint  service  agreement, 

32784 
Kadiak,  City  of,  et  al.,     35561 
Lykes  Bros.  Steamship  Co.,  Inc.  et  al., 

34818,  35562 
Malaysia-Pacific  rate  agreement,     32659 
•Med  -  Gulf  Conference,    35766 
-Moore-McCormack  Lines,  Inc.,  et  al.. 
*  32785.  32962 
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North  Atlantic  Mediterranean  Freight 

Conference.    32785 
Pacific  Coast  European  Conference, 

32470.  32785 
Puerto  Rico  Marine  Management,  Inc.  et  al., 

36262 
Puerto  Rico  Maritime  Shipping  Authority  et 

al..     34113 
Puerto  Rico  Ports  Authority  et  al.,     34357, 

36077 
South  and  East  Africa/U.S.A,  Conference, 

34818,  34819 
South  Carolina  State  Ports  Authority  et  al., 

33589 
South  Sea  Islands  Rate  Agreement,    33590 
Trans-Pacific  Freight  Conference  et  al.. 

35562  I 

FEDERAL  PAPERWORK 
COMMISSION 

NOTICES 

Hearings.    34680 

Organization  and  functions,     32774 

Records;  availability,  etc.,     32774 

FEDERAL  POWER  COMMISSION 

RULES 

Natural  gas  companies: 
Certificates  of  public  convenience  and 
necessity  and  abandonment; 
applications;  conditions,     32883 
Certificates  of  public  convenience  and 
necessity  and  abandonment;         * 
I  applications;  small  producers, 

I  exemptions,     32213 

Rate  schedules  ahd  tariffs;  gas  sales.    33399 
Policy  and  interpretations: 
Certificated  obligations,    32883 
Natural  gas  from  wells,  sales;  rate 
establishment.     33399 

PROPOSED  RULES 

Electric  utilities: 

Forms;  water  quality  standard  certifications; 

withdrawn,     36222 
Licenses,  permits,  and  project  cost 

determinations;  water  quality  standard 

certifications;  withdrawn.     36222 
Rate  schedules  filing;  research  and 

development;  extension  of  time,    -3291  1 
Securities  issuance  procedures;  revisions; 

withdrawn.    36040 
Statements  and  reports  (schedules); 

corporate  and  financial  reports.    36402 
Natural  gas  companies: 
Statements  and  reports  (schedules);  class  C 

and  class  D  companies;  Form  ISS. 

33782 
Statements  and  reports  (schedules);  gas 

supply  and* operations.  Form  I  S3, 

33642 
Policy  and  interpretations: 
Electric  rate  schedule  filings;  policy 

statement.    32910.36221 
Practice  and  procedures: 
Settlement  and  disposition  of  issues; 

extension  of  time.    34324 

NOTICES 

Committees;  establishment,  renewals,  etc.: 
Power  Survey  Coordinating  Committee. 

National.     35903 
Power  Survey  Executive  Advisory 

Committee.  National.    35903 

AUGUST  1976.  FEDERAL  REGISTER  INDEX 


Lands  withdrawn  in  power  site  classification; 

orders  vacating.     343^8 
Meetings: 
Conservation-Technical  Advisory  Task 

Force.    32963 
Curtailment  Strategies-Technical  Advisory 

Committee.     32667 
Gas  Survey.  National,  task  forces,  etc.. 

32667. 32668. 33334,  36547 
Natural  gas  companies: 

Fuel  emergency,  nationwide,  reporting 

requirements,     32473 
Jurisdictional  sales,  rates.     33333,  33945, 

35229 
Small  producer  sales  rates,     32269,  34826 
Privacy  Act;  systems  of  records,     33332 
Hearings,  etc.: 

Alabama  Power  Co.,     32470,  36693 
1     Alabama-Tennessee  Natural  Gas  Co.  et  al., 

32660. 34357 
Alcan  Pipeline  Co.  et  al.,     32963 
Algonquin  Gas  Transmission  Co.  et  al., 

32250,  32660,  32963,  341 13,  36076. 

36694 
Allaun.  William  E.  and  Cornelia  H.,  estate 

of,     36080 
American  Electric  Power  Service  Corp., 

32786 
Amoco  Production  Co.  et  al.,     35029 
Appalachian  Power  Co..     32251,  36077 
Arkansas  Louisiana  Gas  Co.,     32251, 

32472,  35026,  36694 
Arkansas  Power  &  Light  Co.,    33942. 

35901 
Black  Hill  Power  &  Light  Co  .    33942 
Bonneville  Power  Administration.    34819 
Boston  Edison  Co.  et  al..    32251.  36262 
Brown  Co..    32258 
Cabot  Corp.,    32786,  35563 
Canal  Electric  Co.,     36262 
Carolina  Power  &  Light  Co  ,    36077 
Central  Hudson  Gas  &  Electric  Corp.. 

34819 
Central  Illinois  Light  Co..    34113 
Central  Louisiana  Electric  Co..  Inc.,     36263 
Central  Maine  Power  Co.,     32252.  34820, 

35030 
Central  Vermont  Public  Service 

Commission,    33331 
CJG  Gas  Supply  Co  ,    32252 
Cincinnati  Gas  &  Electric  Co..    34820 
Cities  Service  Gas  Co.,     32253,  32254. 

32660, 32786.  34360,  35026,  35217. 

35566.  35767.  36078,  36084.  36088 
Cleveland  Electric  Illuminating  Co.,    33942 
Colorado  Interstate  Gas  Co.,    32254, 

32661, 32662,  36263 
Colorado  Public  Service  Co.,     36084 
Columbia  Gas  Transmission  Corp.  et  al., 

32255.  341 14.  34820.  36079.  36695  ' 
Columbia  Gulf  Transmission  Co..     341  14. 

35027.  36263 
Columbia  LNG  Corp..    3503i» 
Commercial  Pipeline  Co..  Inc.,\    33942 
Commonwealth  Edison  Co..    3^360 
Community  Public  Service  Co..    36079 
Compania  de  Gas  de  Nuevo  Laredo  et  al.. 

32786 
Connecticut  Light  &  Power  Co..    32256. 

33942,  35031,  36264 
Consolidated  Gas  Supply  Corp.,     34357 
Consumers  p()wer  Co..    32256.  32663. 

35031 
Delmarva  Power  &  Light  Co.,    32256. 

32257.  32258.  35902 

<■- 


Detroit  Edison  Co..     32964,  36264  ' 

Devon  Corp   et  al  ,     35562,  3-5566 
Dille.  Earl  K.,    36079 
Distrigas  Corp.  et  al  ,     35100.  35217 
Duke  Power  Co.     33331,33332.35218. 

35902  ^   - 

East  Tennessee  Natural  Gas  Co.,     36079 
■  Eastern  Shore  Natural  Gas  Co.,     33567 
El  Paso  Alaska  Co   et  al  ,     32258,  32787 
El  Paso  Natural  Gas  Co  ,     32663,  32789. 

32964,  33943.  35903. 36264.  36695 
Electric  utility  Co.  group.     34830 
Energy  Development  Corp..    33943      < 
Entex,  Inc.,     32262 
Equitable  Gas  Co  ,     35218 
Essex  Co  ct  al,    35219 
Exxon  Corp.,     34701 
Florida  Power  &  Light  Co  ,     32789,  34821. 

35568 
Forgotson,  James  M.,     32263 
Georgia  Power  Co  ,     32472 
Getty  Oil  Co  et  al  ,    35563 
Grace,  W    R  .  &  Co  .     36699 
Great  Lakes  Gas  Transmission  Co.,     32472 
Green  Mountain  Power  Corp..     33944 
Gulf  Energy  &  Development  Corp.,     32262 
Gulf  Power  Co  ,     32663 
Gulf  States  Utilities  Co  .     32262-,  36264. 

36265 
Hartford  Electric  Light  Co  ,     34115       I 
Hatch,  Edwin  I.,    35218 
Haynes,  John  M..     36695 
Idaho  Power  Co  ,     32664 
Illinois  Municipal  Utilities  Association,  et 

al.,    35221 
Illinois  Power  Co..     32965,  34821 
Indiana  &  Michigan  Electric  Co.,    33944 
Indiana  &  Michigan  Power  Co:,     32965 
Indianapolis  Power  &  Light  Co.,     34360    i 
Inscol  Petroleum  Co.  et  al.,     35565 
Interstate  Power  Co  ,     32263,  36088 
Iowa  Power  &  Light  Co.,     36080,  36089 
Iowa  Southern  Utilities  Co.,    34821 
Jersey  Central  Power  &  Light  Co.,     33944  ' 
Kansas  City  Power  &  Light  Co  ,     35027, 

35223 
Kansas  Gas  &  Electric  Co..    35230 
Kansas  Power  &  Light  Co  ,     36080 
Kansas-Nebraska  Natural  Gas  Co.,  Inc.. 

35222 
Kentucky  Utilities  Co  ,     33946,35223  A 

Kentucky  West  Virginia  Gas  Co.,     32664. 

32790.  35028 
Lawrenceburg  Gas  Transmission  Corp.. 

35230 
Lenox.  Bedford,  Clearfield,  and  Prescott. 

Iowa.     36087 
Lone  Star  Gathering  Co.  et  al.,     36696 
Louisiana  Crude  Oil  &  Gas  Co.,  Inc.. 

32966 
Louisiana-Nevada  Transit  Co..    35231 
Marine  Contractors  &  Supply,  Inc.,     34361 
Menge,  Richard  C,     32792 
Michigan  Power  Co..    35223 
Michigan  Wisconsin  Pipe  Line  Co.,     33946. 

341 15. 34361.  35225. 35568. 36080 
Michigan-Wisconsin  Pipe  Line  Co.,     32667 
Mid  Louisiana  Gas  Co..     32966 
Mid-Louisiana  Gas  Co..     36265  ' 

jVlidwestem  Gas  Transmission  Co.,     32967. 

33946.36081 
Minnesota  Power  &  Light  Co..    32664. 

35225 
Mississippi  Power  &  Light  Co..    35903 
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Mississippi  River  Transmission  Corp., 

32263.  32264,  32265.  35224.  35568 
Misstiuri  Power  &  Light  Co  ,     36696 
Missouri  Public  Service  Co..    34361,  34822, 

36265 
Missouri  Utilities  Co  ,     34822 
Mitchell  Energy  Corp.  et  al  ,    32265 
Mobil  Oil  Corp..     36081 
Monongahela  Power  Co.  et  al  ,     32665. 

34822. 35225 
Monuna  Power  Co  .    33946.  34358.  36082 
Montana-Dakota  Utilities  Co..     36265 
Mounuin  Fuel  Supply  Co  .    36696 
Nantahala  Power  &  Light  Co^^  16082 
National  Fuel  Gas  Di^tnJ>«rtiori  Corp.. 

33947  / 

National  Fuel'GasSupply  Corp..    341 15, 

35028 
Natural  Gas  Pipeline  Co.,     35231 
Natural  Gas  Pipeline  Co   of  America, 

32266,  32!267,  34361,  35226 

Nekoosa  Papers,  Inc.,     32267 ""X 

Nevada  Power  Co  ,    32267,32791 

New  England  Power  Co.,    33332,  341 16, 

35905,  36082 
Northern  Indiana  Public  Service  Co., 

34359 
Northern  Michigan  Exploration  Co.  et  al., 

34823.  36082 

Northern  Natural  Gas  Co.  et  al..     32268. 
32278.  32473.  32968. '^41 16.  34823. 

34824.  36697 

.  ,  Northern  Sutes  Power  Co..     32278.  34825. 

35568. 36083 
Northern  States  Power  Co.  (Minnesota). 

34359 
Northwest  Pipeline  Corp.,     32791,  32968, 

34359,  34362,  36089 
Ohio  Power  Co.,    32792.  33332 
Oil  Resources  Inc.  et  al.,     36083 
PaciHc  Gas  &  Electric  Co  ,     33947,  34825, 

36266 
Pacific  Power  &  Light  Co.,     32269,  36266, 

36697 
Panhandle  Eastern  Pipe  Line  Co.,    32970. 

36083.  36089,  36090 
Pennsylvania  Electric  Co   et  al.,     36084, 

36267  \ 

Pennsylvania  Power  &  Light  Co.,     32278, 

35227 
Petroleum  Corp.  of  Texas,     32792 
Phillips  Petroleum  Co..     33947 
Potomac  Edison  Co..     32269.  32970 
Public  Service  Co  of  Colorado.    33948 
Public  Service  Co.  of  Indiana.  Inc..     32666. 

32792 
Public  Service  Co.  of  Oklahoma.     34826. 

"  36697 
Public  Service  Electric  &  Gas  Co..     33948 
Sea  Robin  Pipeline  Co..     32278,  32475. 

34362  * 

South  Carolina  Public  Authority.     32476 
^South  TexaS^ Natural  Gas  Gathering  Co., 

32275,  32666 
Southern  California  Edison  Co.,    12275. 

33948.  34832' 
Soulhern  Energy  Co..     34362,  34826 
Southern  Indiana  Gas  &  Electric  Co., 

35227 
Southern  Natural  Gas  Co.  et  al.,     32275, 

32792,  34827; 35228,  35905. 36267 
Southern  Union  Gas  Co..     36267 
Southern  Union  Supply  Co  .     33948 
Southwest  Gas  Corp..     32666.  341  17, 

35228 
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Southwestern  Power  Administration. 

34828",  35568 
Southwestern  Public  Service  Co.,     32275. 

3227^6 
Tampa  Electric  Co.,     35905 
Tenneco  Inc.,     32276 
Tennessee  Gas  Pipeline  Co.,     35031,  35228, 

35905 
Texa^  Eastern  Transmission  Corp.,     32276, 

32277,  34363,  35231,  36085 
Texas  Gas  Exploration  Corp..     32793 
Texas  Gas  Transmission  Corp..     32666, 

32971.  34831. 35028.  36268 
Texas  Gulf  Coast  Area  Rate  Proceeding  et    . 

al..     36268 
Toledo  Edison  Co  .     34359.  36085 
Transcontinental  Gas  Pipe  Line  Corp.  et  al  . 
32277. 32793. 34831.  35032. 35228, 
36698 
Transwestern  Pipeline  Co.,     32277 
Trunkline  Gas  Co  ,    32972,  36090 
Union  Electric  Co..     32973,  35906,  36085. 

3WI86.  36268 
UnitetTGas  Pipe  Line  Co.  et  al..    341 17, 
34363.  35032,  35229,  35906.  35907. 
36269. 36699 
Upper  PeninsHl^  Power  Co.,    36269 
Utah  Gas  Service  Co.,     35229,  36086 
Utah  Power  &  Light  Co.  et  al.,     32279, 

35029,  36086 
Valley  Gas  Transmission,  Inc.,     32277. 

34363 
Virginia  Electric  &  Power  Co  ,    35029, 

36090 
West  Penn  Power  Co..     32279 
Western  Massachusetts  Electric  Co., 

33949.  36087 
Western  Power  Division,  Central  Telephone 

&  Utilities  Corp.,     35569 
Western  Transmission  Corp.,     33949 
Wolfe,  Jack  M.,    32790 

FEDERAL  PREVAILING  RATE 
ADVISORY  COMMITTEE 

NOTICES 

Meetings,     35099 

FEDERAL  RAILROAD 
ADMINISTRATION 

PROPOSED  RULES 

Railroad  Revitalization  and  Regulatory  Reform 
Act  of  1976: 
Rail  service  assistance  to  States;  applications 
and  disbursements,     33354 

FEDERAL  REGISTER  OFFICE 

RULES 

CFR  checklist;  1976  issuances,    32205 

PROPOSED  RULES 

Document  preparation;  clarity  of  explanatory 

material;  standardized  format,     32861 
NOTICES 
Agency  documents;  experimental  scheduling 

program;  inquiry.     32914  y^ 

Directory  of  Federal  regional  structurp^agtf^cy 

maps  and  tables,    33452 
•Federal  Register-what  it  is  and  how  to  use 

it",  public  briefings; 
Kansas  City,  Mo.,    36546 
Privacy  Act,  publications  guidelines,     32362 


FEDERAL  RESERVE  SYSTEM 

RULES 

Authority  delegations; 

Board  employees  and  Federal  Reserve 
Banks;  specific  functions;  correctton. 
36198 
Credit  by  banks:       i 

Margin  stocks,  purchasing  or  carrying;  form 
revised;  effective  date  postponed, 
35477  ts 

Credit  by  brokers  and  dealers: 

Escrow  receipts  for  option  transactions, 
34938 
Interest  on  deposits: 

Payment  of  tin«t-4eposits  before  maturity; 
CFR  correbtioJn,     32578 
Truth-in-lending: 

Transaction  description;  open-end  credit 
accounts.     36662 

PROPOSED  RULES 

Bank  holding  companies: 

Management  consulting  advice,     33306 
Truth-in-lending:  — '  ^- 

Dealer  participation,  amount,  disclosure, 
35536 

NOTICES 

Board  actions;  applications  and  reports. 
32291,  34364,  35571,  36547 

Federal  Open  Market  Committee: 

Domestic  policy  directives.     32293.  35570 

Home  mortgage  disclosure,  applications: 
Massachusetts,     34701 

Applications,  etc.: 

Bancal  Tri-State  Corp.,     36549,  36699 

Banco  de  Santander,  S.A.,     32973 

Bancorporation  of  Montana,     35032 

Bank  Land  Co.,    35231 

Bankers  Trust  New  York  Corp.,    35907 

CCNB  Bancshares  Corp.,     36700 

Citi  Bancorp.    35033 

Citicorp,    32668 

Citizens  National  Corp.,     35767 

Cubanc  Corp.,    34366 

Dakota  Bancorporation,     35091 

Evans  Insurance  Agency,  Inc.,    34701 

First  City  Bancorporation  of  Texas,  Inc., 

32668 
First  Freeport  Corp.,     36700 
First  Guaranty  Bank,     32293 
First  Hanover  Park  Corp.,    341 18 
First  Maryland  Bancorp.,     36550 
First  Midwest  Bancorp. .^nc,     35573 
First  Missouri  Banks,  Inc«,    32294 
First  National  Financial  Corp.,    36550 
First  Security  Corp  ,     32973,  35033 
First  Tennessee  National  Corp.,     36700 
First  Wewoka  Bancorporation,  Inc..    32668 
First  Yukon  Bankshares.  Inc*     34366 
Florida  National  Banks  of  Florida,  Inc.,  I- 

33334 
Fort  Sam  Houston  Bankshares,  Inc.,     34367 
Georgia  Trust  Co..    34702 
Harvard  State  Co.,    36701 
Horizon  Bancorp,     32668 
Indian  Head  Banks,  Inc.,     32668 
Industrial  Loan  &  Investment  Co.,    35908 
International  Bancorporation,     34832 
lola  Bancshares,  Inc.,     36550 
Jacobus-Co.  et  al..    33337 
Litco  Corp.  of  New  York.     34368  , 

M  &  D  Holding  Co..     35092 
Mercantile  Texas  Corp.,    33336 
Metropolitan  Investments  Co.  et  al.,     35032 
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Michigan  National  Corp.,    36550 
Milco  Bancoiporation,  Inc.,    32975 
Millikin,  James;  estate  of,    36SS0 
Millikin  Bancshares,  Inc.,    36SS0 
Nabach.  Inc..    32294 
National  Central  Financial  Corp.,    32974 
Old  National  Bancorporation,    35908 
Philadelphia  National  Corp.,    34702 
Ouivira  Banc  Shares,  Inc.,    35034 
Republic  of  Texas  Corp..    36269 
Security  Bancshares,  Inc.,    36SSI 
Seilon,  Inc.,     34368 
Sidney  Holding  Co..    33336 
Sioux  National  Co.,,  32974 
Southern  Bankshares,  Inc.,     33337 
Spalding  City  Corp.,    34368 
Standard  Prudential  Corp.,     36552 
Tennessee  National  Bancshares,  Inc., 

35092 
Texarkana  National  Bancshares,  Inc., 

35232 
Tower-Soudan  Agency,  Inc.,    32974 
Union  Hollaing  Co.,    33337 
Union  Trust  Bancorp,    34703 

FEDERAL  TRADE  COMMISSION 

RULES 

Administrative-  opinions  and  rulings: 

Private  association  advertising  standards, 

publication.    34594 
Trade  association  membership,  refusal. 

34594 
Training  school  advertising,    34594 
Consumer's  rights  and  credit  transactions, 

34594 
Prohibited  trade  practices: 

Benton  &  Bowles,  Inc.,     32420        ^ 
Clark,  Wiiriam  R.,    35843 
.     Crown  Central  Petroleum  Corp.,    36198 
National  Commission  on  Egg  Nutrition  et 

al.,     34939 
New  England  Tractor  Trailer  Training  of 
Massachusetts,  Inc.,  et  al.,    34019, 
34742  \ 

Nikko  Electric  Corp.  of  America,    34939 
Northerlin  Co.,  Inc.,     34941 
United  Audio  Products,  Inc.,     34249 
Weaver  Airline  Personnel  School,  Inc.,  et 
al.,    36199 

PROPOSED  RULES 

Food  advertising;  change  of  hearing  dates, 

35^25 
Opthalmic  goods  and  services;  advertising, 

33925 
Textile  products  and  leather  wearing  apparel; 

care  labeling,    35863 
Warranties: 
Consumer  products,  refund  depreciation 
deductions;  hearings  cancelled,    3291  1 
Warranty  guidelines;' implementation  policy, 

34654  ^ 

NOTICES   s  ^ 

Cigarette  testing  results;  tar  and  nicotine 

content,    32294,  33337 
Environmental  statements: 
Gasoline  octane  numbers,  minimum;  failure 
to  post;  extension  of  time.    33337 
Interlocking  directorates,  policy  statement. 

35573 
Line  of  business  reporting  program; 

confidentiality,    34703 
Privacy  Act;  systems  of  records,    33949 
Warranties,  request  for  waiver: 
Harmsco,  Inc.;  denied.    34368 
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NOTICES 

Meetings.    36067 
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FIREARMS  AND  AMMUNITION 

See  Alcohol,  Tobacco  and  Firearms  Bureau. 

FISCAL  SERVICE 

RULES 

Bonds,  U.S.  savings: 

Series  E;  offering,     36342 
Series  H;  offering.    36354 

PROPOSED  RULES 

Payments  through  financial  organizations, 
other  than  by  check;  collection 
•   procedures.    32605,  35855 

NOTICES  \ 

Meetings: 

Federal  Consolidated  Financial  Statements 
Advisory  Committee,     32437 

FISH,  FISHING 

See  Fish  and  Wildlife  Service. 
Food  and  Drug  Administration. 
National  Oceanic  and  Atmospheric 

Administration. 
National  Park  Service. 

FISH  AND  WILDLIFE  SERVICE 

RULES 

Fishing: 

Aleutian  Islands  National  Wildlife  Refuge, 

Alaska,  et  al.,     32755 
Cibola  National  Wildlife  Refugei  Ariz,  and 

Calif.,    32222  > 

Russell,  Charles  M.,  National  Wildlife 

Range,  Mont.,    32603 
Sand  Lake  National  Wildlife  Refuge,  S. 

Dak.,     36496 
Valentine  National  Wildlife  Refuge,  Neb., 

32431 
Hunting: 
Aleutian  Islands  National  Wildlife  Refuge, 

,AlaskJL  et  al.,    32748  / 

ArrowvM>o(rNational  Wildlife  Refuge, 'N.      > 

Dak..     34969         y' 
,     Benton  Lake  National  Wildlife  Refuge, 

Mont.,    32747 
Big  Stone  National  Wildlife  Refuge,  Minn., 

34969, 34970 
Browns  Park  National  Wildlife  Refuge, 

Colo.,     32430 
Cibola  National  Wildlife  Refuge,  Ariz,  and 

Calif,  et  al.,    35679,  36027 
Clear  Lake  National  Wildlife  Refuge.  Calif, 

34047 
Cowboy  Lake  National  Wildlife  Refuge, 

Wash,  et  al.,     32751 
De  Soto  National  Wildlife  Refuge,  Iowa, 

34047 
De  Soto  National  Wildlife  Refuge,  Neb., 

34047 
Deer  Flat  National  Wildlife  Refuge,  Oreg., 

et  al.,     32750 
Des  Lacs  National  Wildlife  Refuge,  N.  Dak., 

33273 
Eurfaula  National  Wildlife  Refuge,  Alaska, 

et  al..     35069 
Fallon  National  Wildlife  Refuge,  Nev.,  et  al., 

32749 
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Kirwin  National  Wildlife  Refuge,  Kans., 

3496<( 
Kootenai  National  Wildlife  Refuge,  Idaho 

al.,    32749 
Lake  Zahl  National  Wildlife  Refuge,  N. 

Dak.,     33273 
Lostwood  National  Wildlife  Refuge,  N. 

Dak.,    33273,  33274 
Mark  Twain  National  WTrdlife  Refuge,  lowj 

34750,  34751 
Mingo  Natidnal  Wildlife  Refuge.  Mo.. 

35069         '■ 
National  Elk  Refuge,  Wyo.,     34046 
Necedah  National  Wildlife  Refuge,  Wis., 

35681 
Ouray  National  Wildlife  Refuge.  Utah,    " 

32431,365*95 
Pathfinder  National  Wildlife  Refuge,  Wyo.. 

36658 
Ouivira  National  Wildlife  Refuge.  Kans., 

33272,  33273 
Ravalli  National  Wildlife  Refuge,  Mont., 

33909 
Rice  Lake  National  Wildlife  Refuge,  Minn., 

36659 
Russell.  Charles  M  ,  National  Wildlife 

Range,  Mont  ,    32602.  32603 
Salyer.  J.  Clark,  National  Wildlife  Refuge. 

N.  Dak..     32430 
Sand  Lake  National  Wildlife  Refuge.  S. 

Dak.,     36495 
Secdskadee  National  Wildlife  Refuge.  Wyo. 

32754,  32755" 
Sen^  National  Wildlife  Refuge.  Mich  , 

'34750 
Sherburne  National  Wildlife  Refuge,  Minn., 

35681 
Valentine  National  Wildlife  Refuge, rNeb, 

32431 
Wheeler  National  Wildlife  Refuge.  Ala.,  et 

al.,     32752,  35849 
Migratory  bird  hunting:  I 

Seasons,  limits,  and  shooting  hours. 

establishment,     34042 
Public  access,  use  and  recreation: 
Kofa  Game  Range,  Ariz..     35679 
Russell.  Charles  M.,  National  Wildlife 

Range,  Mont.,     32602 

PROPOSED  RULES^ 

Endangered  and  threatened  species;  fish, 

wildlife,  and  plants: 

Falcon,  American  Peregrine,     36516 

Marten,  Eastern,    35855 

Monk  seal,  Hawaiian,     33922 

Rat.  Morro  Bay  Kangaroo,     36517 

Sparrow,  Cape  Sable;  correction.    32896 

Hunting: 

Bamegat  National  Wildlife  Refuge.  N.J., 

36211  ^ 

Lake  Alice  National  Wildlife  Refuge,  N. 

Dak.,     36518 

Ottawa  National  Wildlife  Refuge,  Ohio. 

34049 

Marine  mammals: 

Monk  seal.  Hawaiian,  endangered  status, 

33922 

Migratory  bird  hunting: 

Seasons,  limits,  and  shooting  hours 

establishment,     34273 

Public  access,  use,  and  recreation: 

Johnston  Atoll  National  Wildlife  Refuge, 

32433 

( 
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NOTICES 

Endangered  species  permits,  applications, 
32621, 33569.  34330.  34992, 35081. 
,     36047.36048.36049,36051.36052, 
36225 
Marine  mammal  applications,  etc.: 
Martini.  Frederic,     36224 
Miami  University,     36224  ^ 

FLOOD  ASSISTANCE 

i>f  Enffineers  Corps 

Federal  Disaster  Assistance  Administralwn. 
Federal  Insurance  Administration. 

FOOD  AND  DRUG 
ADMINISTRATION 

RULES 

Administrative  practices  and  procedures,  , 

authority  delegations,  etc.,     32738,  3288ff 
Animal  drugs,  feeds,  and  related  products; 
Chloramphenicol  tablets.     32583.  33882 
Dichlorophene  ajjd  toluene  capsules. 
\       32889 

Gcntamacin  sulfate  injection.     32889 
Medicated  blocks.     32215,36650 
Medicated  feed  applications,  maintenance  of 

copies,     36203 
Nevw  drug  applications,  submission  of 
advertising  and  promotional  data, 
35844 
Orgotein  for  injection,     32583,  33882 
"C.^ Prednisone  suspension,  sterile,     36018 
Sponsors;  listing,     34743 
Tylosin  and  sulfamethazine,     34943 
Biological  products: 

Blood  and  blood  products;  labeling 

requirements  for  syphillis  and  hepatitas 
testing.     35062 
Pertussis  vaccine;  standards.     35480 
Cosmetic  products: 

Hypoallergeoic  products;  stay  of  effective 
date  revoked.     32583 
Food  additives: 
Adhesives,     35170 
Dipiethylamine-epichlorohydrin  copolymer, 

34742  ^ 

Olefin  polymers,    35170 
Papter  and  paperboard  components  in 

contact  with  aqueous  and  fatty  foods, 
34943 
Polyamide-inide  resins,     34598 
Resinous  and  polymeric  coatings.     34598 
Sanitizing  solutions,     32580 
Food  products;  quality  standards,     33252 
Fruits  and  fruit  juices,  canned;  identity 
standards: 
Apricots,     32287 
Figs.     32888 
Fruit  cocktail,     32887     . 
Peaches,     32887 
Pears.     32887 
Plums.     32887 
Human  drugs: 

Antibiotic  susceptibility  discs.     35061 
Over-the-counter  drugs,  marketing  status  ef 

recommended  ingredients.     32582 
Petri  dish  covers.     34742 
Radioactive  new  drugs  and  biologies, 
contiruied  commercial  distribution, 
35171 
Organization  and  authority  delegations. 

33249.  34^97 
Pesticide  tolerances  in  food: 
Glyphosate.     32888 
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PROPOSED  RULES 

Administrative  practices  and  procedures, 

authority  delegations,  etc  .     35855 
Animal  drugs,  feeds,  and  related  products: 
Furazolidone,  nihydrazone,  furaltadone, 

nitrofurazone,     34884 
Hexachlorophene,  correction,     32434 
Timed-release  dosage  form  drugs  for 
veterinary  use.     34052 
Environmental  impact  considerations; 

Investigational  device  exemptions.     35282 
Food  labeling: 

Small  individual  serving  siz^  packaged  foods. 
34051  V, 

Information: 

Investigational  device  exemptions,    35282 
Investigational  <ievice  exemptions,     35282 
Labeling: 

Investigational  device  exemptioi*?— 95282 
Mairgarine  (oleomargarine)  oriuitter 

substitutes,  identity  standards,     36509 
Nuts;  almonds,- peanuts,  etc  ;  good 

manufacturing  practice,  extension  of  time, 
35532 

NOTICES 

Animal  drugs:  »• 

Furaltadone,     34891 
Furazolidone,     34891 
Hexederm  and  Derma  Hex  shampoos. 

approval  withdrawn,     36063 
Nihydrazone,     34908 
Nitrofurazone,     34899 
Potassium  penicillin  G  tablets,  approval 
withdrawn',    32938 
Bacteriological  Analytical  Manual  for  Foods; 

availability,     35551 
Brazil  nuts,  aflatoxins  imported,  control 

program;  memorandum  of  understanding 
with  Agricultural  Marketing  Service, 
36232 
Color  additives;  petitions  filed  or  withdrawn: 
FD  &  C  Blue  No    1,  etc.,     33573 
FD  &  C  Red  No.  2,  hearing  postponed, 
36531 
Committees;  establishment,  renewals,  etc.: 
Device  Good  Manufacturing  Practice 

Advisory  Committee,     36233 
Diagnostic  Products  Advisory  Committee. 

35088 
Medical  Device  ClassiFication  Panels, 
35877,  35878 
Food,  food  containers,  and  food  related 

articles  and  equipment;  memorandums  of 
understanding: 
Consumer  Product  Safety  Commission, 
34342 
Food  additives;  petitions/filed  or  withdrawn: 
Heterochemical  Cojr^.,     35009 
Naico  Chemicaljeo.,     33316 
Unjroyal  Chemical.     32635 
Food  labeling;  listing  of  ingredients;  extension 

of  time.     33573 
GRAS  status,  petitions: 

Whey,  modified;  Dean  Foods  Co.,     31929 
Whey-partially  delactosed,  modified;  Land 
OLakes,  Inc.,    33929 
Human  drugs: 

Alcohol-dextrose  intravenous  solutions, 

34336 
Antihypertensive  combination  drugs,     34337 
Antihypertensive  drugs;  efficacy  study. 

32767 
Carbonic  anhydrase  inhibitors,     34338 
Chlordiazepoxide;  correction.    34099 


Chlordiazepoxide  hydrochloride 

preparations;  correction.     34099 
Dermatologic  anti-infective  and 

corticosteroid  combination 

prescriptions,  certain,     32937  ^ 

Dexamyl  elixir  spansule  capsules  and  tablets; 

hearing  denial  and  approval  refusal. 

35741 
Dextran  containing  drug  products;  approval 

withdrawn,    35877 
Furazolidone.     34662 
Hydroxydione  sodium  succinate,     34664, 

36063 
Meperidine  hydrochloride  injection,  etc., 

35878 
Meperidine  hydrochloride  tablets' and  elixir; 

hearing;  correction,     33573 
Meprobamate  and  chlordiazepoxide; 

labeling;  birth  defects  warning,     32461, 

32938 
Oral  reserpine;  hearing.     34806 
Orphenadrine  hydrochloride  tablets.    34665 
Propiolactone  for  sterilization,     34343 
Sodium  acctrizoate  and  povidone.     34345 
Steroid  preparations  for  ophthalmic  and/or 

otic  use,    34340 
Sulfonamides,  long-acting  systemic,     34661 
Medical  devices: 
Classification  procedures;  panel  reports; 

availability,     32280,  32938 
Performance  standards  activities,     34099 
Meetings: 

Advisory  committees,  panels,  etc.,    32770, 

35548  I 

FOOD  AND  NUTRITIONsgERVICE 

RULES 

Administrative  expense  funds.  State; 

Payment  and  administration,     32405 
Food  stamp  program: 

State  agencies  and  eligible  household 
participation;  coupon  distribution, 
issuance  and  accounting  methods, 
34761 
Nonfood  assistance  program; 

Policies  and  procedures,     35686 
School  breakfast  and  nonfood  assistance 
programs; 
Administrative  expense  funds.  State;         • 
payment,     32405 
School  breakfast  program,     34758,  36013 
Summer  food  service  program  for  children; 
summary  of  comments,     35685 

FOREIGN  AID 

See  Agency  for  International  Development. 
Stale  Department. 

FOREIGN-TRADE  ZONES  BOARD 

NOTICES 

Foreign-trade  zone  applications: 

Atlanta,  Ga,     34118 
Meat  processing  operations;  investigation, 
35047 

FOREST  SERVICE 

NOTICES 

Environmental  statements;  availability,  etc.; 
Ashley  National  Forest,  Flaming  Gorge 

National  Recreation  Area,  Utah  and 

Wyo.,     32933 
Bonner  County,  Lakeview  Planning  Unit, 

Idaho.     35083. 36056 
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Coronado  National  Forest,  Santa  Catalina 

Land  Planning  Unit,  Ariz.,    32766 
Helena  National  Forest,  Magpie-Confederate 

Planning  Unit,  Mont.,    32765 
Idaho  Panhandle  National  Forests,  Boulder 

Planning  Unit,  Idaho,    35875 
Idaho  Panhandle  National  Forests,  Emerald 

Creek  Planning  Unit,  Idaho,     36055 
Kisatchie  National  Forest,  Caney  Unit  Plan, 

Calif  and  La.,    34660  ■        „ 
Kootenai  National  Forest  West  Kootenai 

Plawiing  Unit.  Mont.,     35203 
Lolo  National  Forest,  Ninemile-Mill 

Planning  Unit,  Multiple  Use  Plan, 

Mont.,     32766 
Lolo  National  Forest,  Prospect  Planning 

Unit,  Mont.,    36230 
Lone  Peak  Wilderness  Study  Area,  Unita 

and  Wasatch  National  Forests,  Utah, 

35545 
Mt.  Hood  National  Forest,  Bull  Run 

Planning  Unit,  Oreg.,    36229 
Mt.  Hood  National  Forest,  Timber 

Management  Plan.  Oreg.,     34087 
Olympic  National  Forest,  Ouinault  Planning 

Unit,  Wash.,    32933 
Olympic  National  Forest,  Wash.;  travel  on 

trails  and  areas  permitted,  restricted  or 

prohibited,    32459 
Ottawa  National  Forest.  Timber 

Management  Plan,  Mich.,     34088 
Ouachita  National  Forest,  South  Fourche 

Planning  Unit.  Ark..     35876 
Ozark  National  Forest.  Ozone  Unit  Plan, 

Ark.,     36056 
Pisgah  National  Forest,  Curtis  Creek  Unit 

Plan,  N.C.,    36676 
Plumas  and  Tahoe  National  Forests, 

Mohawk  llnit.  Calif,    34087 
Santa-  Fe  National  Forest;  Gallina  Land  Use 

Plan,  New  Mexico,     32460 
Shasta-Trinity  National  Forest.  Upper 

Trinity  Unit,  Calif. .  36676 
Shoshone,  Custer  and  Gallatin  National 
»        Forests,  Beartooth  Plateau  Unit,  Wyo., 

32765 
Sierra  National  Forest,  Rancheria 

Management  Unit,  Calif,    35739 
St.  Joe  National  Forest.  Elk  River  Planning 

Unit,  Mont,  and  Idaho,     35739 
Sumter  National  Forest,  Chauga  Unit  Plan. 

S.  C.    34086 
Toiyabe  National  Forest,  Alpine  Planning 

Unit,  Nev.,     35083 
Toiyabe  Natiorral  Forest,  Mt.  Charleston 

Planning  Unit,  Nev.,     34660 
Tongass  National  Forest,  Karta  Unit 

Management  Plan.  Alaska.     35738 
Wallowa-Whitman  National  Forest.  Grande 

Ronde  Planning  Unit.  Oreg.,     34087 
White  River  National  Forest,  Thompson 

Creek  Land  Use  Plan.  Colo..     35876 
Meetings: 
California  Advisory  Committee.    34803 
Humboldt  National  Forest  Livestock 

Advisory  Board,     35083 
Manti  Division  Grazing  Advisory  Board, 

35084 
Teton  Wilderness,  Bridger-Teton  National 

Forest,  Wyo.;  proposed  addition,  hearing. 
33928 

GAS 

See  Federal  Energy  Administraliqn. 
Federal  Power  Commission. 
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Geological  Survey. 

Land  Management  Bureau. 

Pipeline  Safety  Operations  Office. 

GENERAL  ACCQUNTING  OFFICE 

RULES 

Procedures: 

Attorneys  and  other  representatives, 
recognition,    35155 

NOTICES 

Regulatory  reports  review;  proposals, 

approvals,  etc..    33590.  34118,  34369. 
35100.  35233.  35909,  35910,  36552, 
36701 

GENERAL  SERVICES 
ADMINISTRATION 

See  also  Federal  Register  Office. 
Public  Buildings  Service. 

RULES 

Privacy  Act;  implementat'ion.     32245 
Procurement: 

Federal,     33265.  36654 
Property  management; 

Federal.     34629.  34630,  34634,  36206, 
^6207 

PROPOSED  RULES 

Property  management: 
Federal.     34080 

NOTICES 

Authority  delegations: 

Energy  Research,  and  Development 

Administration,  Administrator.    35910 
Electric  rate  increase,  intervention; 

Maryland  Public  Service  Commission  et  al.. 
35232 
Privacy  Act;  systems  of  records,     32793, 

35767 
Public  utilities;  hearings,  etc.; 

Virginia  SUte  Corp.  et  al.,     32793 

GEOLOGICAL  SURVEY 

PROPOSED  RULES 

Coal-mining  operating  regulations:     , 
Wyoming,  reclamation  laws  and 
requirements.    35716 

NOTICES  I 

Coal  mining;  exploration  and  mining  on 

,    Federal  lands,    34658 
Environmental  statements;  availability,  etc.: 

Montana;  regional  coal  development. 
36675 

Oil  shale  development;  impact  of  in  situ 
processes  on  land  tracts,    34659 

Utah;  regional  coal  development,    36675 
Geothermal  resource  areas;  operations,  etc.;. 

California,     35202 
Power  sites;  modifications,  cancellations,  etc.: 

Snake  River  Basin,  Oreg.,     32932 
Procurement  actions;  legal  review.     36226 

GOVEkNMENT  EMPLOYEES 

See  Civil  Service  Commission. 

GOVERNMENT  NATIONAL 
MORTGAGE  ASSOCIATION 

RULES 

Organization  and  functions: 
Attorneys-in-fact;  list,     34611 

I 


HANDICAPPED 


:^    *»' 


See  Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  from. 
Education  Office. 

Health.  Education,  and  \/t^elfare  Department. 
Social  Security  Administration. 

HAZARDOUS  SUBSTANCES 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 
Environmental  Protection  Agency. 
Occupational  Safety  and  Health 
Administration. 

HEALTH 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration . 
Animal  and  Plant  Health  Inspection  Service. 
Disease  Control  Center. 
Food  and  Drug  Administration. 
Health.  Education,  and  Welfare  Department 
Health  Resources  Administration. 
Health  Services  Administration. 
Mining  Enforcement  and  Safety 

Administration. 
National  Institutes  of  Health 
Occupational  Safety  and  Health 

Administration. 
Public  Health  Service. 
Social  and  Rehabilitation  Service. 
Social  Security  Administration. 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

See  also  Aging.  Federal  Council. 

Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration . 
Child  Support  Enforcement  Office. 
Disease  Control  Center. 
Education  Office. 
Food  and  Drug  Administration. 
Health  Resources  Administration. 
Health  Services  Administration. 
Human  Development  Office. 
National  Institute  of  Education. 
National  Institutes  of  Health. 
Public  Health  Service,  f 
Social  and  Rehabiliialion  Service. 
Social  Security  Administration.^  • 

RULES 

Committee  management.    35655 

PROPOSED  RULES 

Conduct  standards; 

National  Institutes  of  Health.    32235 
Procurement,     32607  »        ^ 

NOTICES 

Contract  awards; 

Aspen  Systems  Corp.;  Project  Share 

research  project.     34347   • 
National  Bureau  of  Economic  Research, 

Inc.,  social  insurance  literature,  review; 
identification  of  major  analytical  and 
policy  issues.     34347 
Radd  Associates.  Ltd..  analytic  model  and 
survey  instrument  design  for  data  on 
single  parent  household,     34346 
Home  health  care;  hearings.     35882 
License,  exclusive  patent: 

Asahi  Medical  Co   Ltd..     35010 
Kolobow.  Theodor.  ct  al.,     32772 
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Meetings: 

Education  Statistics  Advisory  Council, 

35208 
Health  insurance  Benefits  Advisory  Council, 
^  35755 

National  Professional  Standards  Review 

Council.    35755 
Nev»  Drug  Regulation  Review  Panel,     33939 
Protection  of  Human  Subjects  of  Biomedical 
and  Behavioral  Research  National 
Commission,     34669,  35553 
Nondiscrimination: 
Nonpublic  schools  participating  in  Federal 
programs;  report,     35553 
Organization,  functions,  and  authority 
delegations: 
Accounting  Operations  Division,     34347 
Education  Office,     36233 
Public  Health  Service  Regional  Offices, 

36237 
Rehabilitation  Services  Administration, 

Human  Development  Office,    34807 
Social  Security  Administration,     36234, 
36236  V 

Privacy  Act;  systems  of  records,     3i874, 

33932,36188 
Program  results: 

Elderly  and  disabled,  evaluation  of 
alternatives  to  nursing  home  care, 
34346 
Social  programs,  policy  analysis  source 

book,     34347 
Year  round  school  evaluation  design, 
34347 
Regulatory  policies,  memorandum,    3481 1 

HEALTH  RESOURCES 
ADMINISTRATION 

NOTICES 

Meetings: 
Cooperative  Health  Statistics  Advisory 

Committee,     32938 
Nurse  Training  National  Advisory  Council, 

32938, 35088 

HEALTH  SERVICES 
ADMINIStRATlON 

NOTICES 

Authority  delegations: 

Health,  Assistant  Secretary,     34346 
Health  maintenance  organizations,  qualified, 

33930 
Hemophelia  diagnostic  and  treatment  centers, 

grants  for,     33929 
Professional  Standards  Review  Organizations; 
nominations,  designations,  etc.: 

Arizona.     34665,  35880 

California,     33574.  34667 

Illinois.    35880 

Indiana,     34665,  35880 

Louisiana,     34666,  35880 

Missouri.    33929,  34667 

North  Carolina.    34666,  35880 

North  Dakota,    34668 

Virginia,     34666,  35880 

HEARINGS  AND  APPEALS 
OmCE,  INTERIOR 
DEPARTMENT 

NOTICES 

Applications,  etc.: 

Affinity  Mining  Co.,    36226 

IS 


Bethlehem  Mines  Corp.,    34801 

Big  Fork  Coal  Co  ,  Inc.,     36227 

Cabin  Knoll  Coal  Co.,    16228 

Chippewa  Coal  Co.,    320^ 

Dean  Jones  Coal  Co..  Inc.,    44994,  36228 


Dyna-Carb  Coal  Co.,     34995 

Eas  Coal  Co.,    34996 

Eastern  Coal  Corp.,     34996.  34997 

G&A  Coal  Co.,     34997 

Harman  Mining  Corp..     34998 

Hi  Jacker  Coal  Co.,     34999 

Jim-K  Mining,  Inc.,    34999 

K  and  S  Coal  Co.,    35000 

Kentland-Elkhorn  Coal  Corp  ,     35000 

L  &  M  Coal  Co.>  Inc  ,     34802 

Mary  E.  Coal  Corp.,     36229 

McCoy  Elkhorn  Coal  Corp.,     35001 

National  Mines  Corp.,     35001 

New  River  Co.,    35001 

Norma  A  Coal  Corp.,     35003 

Pike  Buchanan  Coal  Co.,     35003 

Ray  Coal  Co..    35003,  35004 

Roadside  Coal  Co..  Inc..    35004 

Victory  Deep  Mine.  Inc..     35005 

HIGHWAYS 

5^^  Federal  Highway  Administration. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
National  Transportation  Safety  Board. 

HISTORIC  PRESERVATION, 
ADVISORY  COUNCIL 

NOTICES  , 

Historic  and  cultural  properties  preservation, 

memorandums  of  agreement.     32461 
Meetings.     36552 

HISTORY,  HISTORIC 
PRESERVATION 

See  Historic  Preservation,  Advisory  Council. 
National  Park  Service. 

HOUSING 

See  Agency  for  International  Development . 
Farmers  Home  Administration. 
Federal  Home  Loan  Hank  Board. 
Housing  and  Urban  Development 

Department. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
New  Community  Development  Corporation. 

HOUSING  AND  URBAN 
DEVELOPMENT  DEPARTMEiNT 

See  abo  Community  Planning  and 

Development,  Office  of  Assistant  Secretary. 
Federal  Disaster  Assistance  Administration . 
Federal  Insurance  Administration. 
Government  National  Mortgage  Association. 
Housing  Production  and  Mortgage  Credit, 

Office  of  Assistant  Secretary. 
Interstate  Land  Sales  Registration  Office. 
New  Community  Development  Corporation. 

RULES 

Housing  assistance;  applicatron  review; 

allocation  of  funds,     35662 
inflation  impact  statements,     35662 


Low  income  housing:  i     ' 

Housing  assistance  payments  program; 
special  allocations,     32687 
Rule  making;  policy  and  procedures,    33910 

PROPOSED  RLLES 

Low  income  housing: 
Modernization  program;  PHA-owned 
projects,     32370 

NOTICES 

Authority  delegations: 

Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissioner, 
3^635 
New  York,  Region  li.  Equal  Opportunity 
Assistant  Regional  Administrator, 
32772 
Lower-income  families  in  rural  areas,  newly 

constructed  housing  for,     34348 
Meetings:  ^ 

Mobile  Home  National  Advisory  Council, 
33317 

HOUSING  PRODUCTION  AND 
MORTGAGE  CREDIT,  OFFICE 
OF  ASSISTANT  SECRETARY 

RULES  V. 

Mortgage  and  loan  insurance  programs: 
Debenture  interest  rates,     32216 
Interest  subsidy  grants,     34608,  35706 

PROPOSED  RULES 

Combination  and  mobile  home  lot  loans 

Insurance  of  financial  institutions,     32564 
Mortgage  and  loan  insurance  programs: 
Land  development;  mortgage  amount 
application  and  (;9mmitment 
procedures,     349"^ 
Mutual  mortgage  insurance,  servicing 
requirements,  etc.,     36604 

HUMAN  DEVELOPMENT  OFFICE 

PROPOSED  RULES 

Developmental  disabilities  program: 
Discretionary  grants.     36582 
Formula  grants,     36582 
General  administration,    36582 

NOTICES  ^ 

Rehabilitation  research  and  evaluation 

strategy,  1976  FY.  availability,    32771 

HUNTING 

5^^  Fish  and  Wildlife  Service. 
National  Park  Service. 

IMMIGRATION  AND 
NATURALIZATION  SERVICE 

RULES 

Immigration  regulations: 
Organization;  ports  of  entry;  Coral  Bay,  St. 

Johns,  Virgin  islands,     32419 
Organization;  ports  of  entry;  San  Diego, 

Calif.,  et  al.,     34937 
Record  request;  procedure,     34938 
Nationality  regulations: 

Residence,  physical  presence  and  absence, 
34938 

IMPORTS  AND  EXPORTS 

See  Agriculture  Department. 

Animal  and  Plant  Health  Inspection  Service. 
Commerce  Department. 
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Customs  Service. 
"^  Domestic  and  International  Business 

Administration. 
Drug  Enforcement  Administration. 
Federal  Energy  Administration. 
Federal  Maritime  Commission. 
Foreign-Trade  Zones  Board. 
International  Trade  Commission. 
Textile  Agreements  Implementation 

Committee. 
Trade  Negotiations,  Office  of  Special 

Representative. 
Treasury  Department. 

INDIAN  AFFAIRS  BUREAU 

RULES 

Enrollment: 

Alaska  natives,     32421 

Apache  Tribe,  Oklahoma,     33556. 

irrigation  projects;  operation  and  maintenance 
charges: 
Fort  Apache,  Ariz..    34743 

PROPOSED  RULES 

Enrollment:  "   ^ 

Cherokee  Band  of  Shawnee  Indians,     32756 

Irrigation  projects,  operation  and  maintenance 
charges: 
San  Carlos.  Ariz.,     32757  '' 

NOTICES  O^ 

Environmental  statements;  availability,  etc.: 
Crow  ceded  area  coal  lease  development, 

35544 
Sherwood  Uranium  Project,  Spokane  Indian 
Reservation,     35738 
Yavapai-Tonto  Apache  Indian  Reservation; 
administrative  direction.     34084 

INSURANCE 

See  Farmers  Home  Administration. 
Federal  Crop  Insurance  Corporation. 
Federal  Deposit  Insurance  Corporation . 
Federal  Home  Loan  Bank  Board. 
Federal  Insurance  Administration. 
Fiscal  Service. 

Housing  Production  and  Mortgage  Credit, 
f  Office  of  AssistaixT  Secretary. 

Social  Security  Administration. 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service. 
Geological  Survey: 
Hearings  and  Appeals  Office,  Interior 

Department. 
Indian  Affairs  Bureau. 
Land  Management  Bureau. 
Mines  Bureau. 
Mining  Enforcement  and  Safety 

Administration.  , 

National  Park  Service. 
Reclamation  Bureau.  '^ 

RULES 

Property  management.     36654 

NOTICES 

Air  transportation  cases,  international; 

communications  relating  to;  correction, 
34659      , 
Colorado  River  Storage  Project;  proposed 
allocation  of  peaking  power,     35874 
Environmental  statements;  availability,  etc.: 
•  Big  Thicket  National  Preserve,  Tex..     32765 

Emery  Power  Plant.  Utah.     32932 
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Knife  River  Indian  Villages  National  Historic 

Site,  N.  Dak  ,     32765 
New  River  Gorge  National  Wild  and  Scenic 

River,    32280 
Pacific  Power  &  Light  Co.,     35737 
Sherwood  Uranium  Projects,  Spokane  Indian 

Reservation,     35738    y 
Transmission  lines;  Greenlee  County,  Ari?., 

to  El  Paso,  Tex.,     32622 
Upper  Delaware  National  Scenic  and 
Recreational  River,     32280 
Financial  interest  statements: 
Dyer,  Frederick  B..    34331 
Shepperd,  S.  Riggs,     34331         , 
Meetings: 

Enhapced  Recovery  Techniques  for  Oil  and 

Gas  in  U.S.  Committee,     36054 
Fish  and  Wildlife  and  Parks  Na\firal 

Sciences  Advisory  Committee,     35875 
Future  Energy  Prospects,  National 

Petroleum  Council  Committee,     35737 
Oil  Shale  Environmental  Advisory  Panel, 
35083 
Mineral  exploration  and  development;  Federal 
lands,  availability;  hearings,    33572, 
35875       , 
Privacy  Act;  systems  of  records  -^ 

Aircraft  Services  Office,     36752 
Southwestern  Power  Administration,     34803 
Procurement  actions,  legal  review.     32459 
Redwood  National  Park;  boundary 
modifications,    34802 

INTERNAL  REVENUE  SERVICE 

RULES 

Employment  taxes: 
Third  parties  paying  or  providing  for  wages; 
liability,     35175 
Estate  and  gift  taxes:  |. 

Exempt  organizations;  loss  of  status, 

34627, 34628 
Lien,  Federal  tax;  validity  and  priority. 
35493 
Excise  taxes: 

Foundations;  application  of  taxes  to 

none X em pt  trusts,    35515 
Retirement  income  plans;  pre- 1 975 
prohibited  transactions,     32889 
Retirement  income  plans;  prohibited 
transaction  provisions;  definitions, 
32890 
Income  taxes: 

Exempt  organizations;  loss  of  status,    34619 
Foreign  trusts;  time  for  filing  returns, 

33263 
Lien,  Federal  tax;  validity  and  priority, 

35492 
Self-employment  tax,     34026 
Procedural  rules: 

Lien,  Federal  tax;  validity  and  priority, 
35498 
Procedure  and  administration: 
Discharge  of  liens,     35177 
Self-employment  tax,     34025  , 

PROPOSED  RULES  .  " 

Employment  taxes:  « 

Group-term  insurance,  wage  continuation 
payments,  and  moving  expenses; 
hearing,     32231 
Excise  taxes: 

Retirement  income  plans;  pre- 1 975 
prohibited  transactions,     32895 


Income  taxes:       "~ 

Foreign  base  company  shipping  income, 

33285, 35855 

NOTICES 

Authority  delegations: 

Deputy  Commissioner  ct  al..     36044 

Employee  benefit  plans,  prohibitions  on 

transactions,  exemption  proceedings,  ( 

hearings,  etc.,     34328  .    ■ 

INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION, 
UNITED  STATES  AND  MEXICO 

See  Mexico  and  United  States.  International 
Boundary  and  Water  Commission. 

INTERNATIONAL  TRADE       . 
COMMISSION 

PROPOSED  RULES 

Nonadjudicative  hearings,  conduct,  general 
rules,     3408 1 

NOTICES 

Commodity  description  and  Coding  system, 
harmonized: 
Draft  chapters;  hearings,     34370 
import  investigations: 

Acrylic  sheet  from  Japan,     32294        , 
Bootie  sets  from  Korea,     32793 
Ceramic  brick  and  tile,  hollow  or  cored, 

from  Canada.     32670 
Chicory  root,  crude  and  prepared.     3394;9. 

35574  ^ 

Optic  devices  and  instruments,  glass  fiber, 

32670 
Plant  hangers;     32670,  36091   » 
Tantalum  electrolytic  fixed  capacitors  from 

Japan,     33337 
Television  receivers  from  Japan,     33950 

INTERSTATE  COMMERCE 
COMMISSION 

RULES  ,'^        , 

Accounts,  uniform  systerri: 

Express  companies,     32596 

Freight  forwarders,  ^32Sb2 

Motor  carriers.     32598,  32599 

Pipeline  companies,     32597 

Rail  carriers,     32595,  32596,  32597 

Water  carriers,     32601 
Express  companies: 

Accounts,  uniform  system.     32596    ■ 
Freight  forwarders: 

Accounts,  uniform  system,     32602 
Motor  carriers; 

Accounts,  uniform  system,     32598,  32599 

Freight  and  passenger  tariffs  and  schedules; 
correction.     34260,  35679 
Perishable  commodities  transportation; 

performance  standards.     32594 
Pipelitje  carriers: 

Accounts,  uniform  system.     32597 
Practice  rules: 

Railroad  divisions  of  revenue  disputes; 

expeditious  handling  of  cases.     32745 
Rail  carriers: 

Accounts,  uniform  system.     32595.  32596. 
32597 

Smoking  provisions  and  restrictions.,  34260 

Subsidies,  rail  service  continuation; 
determination  standards.     32554 
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Railroad,  intercity  passenger  service, 

adequacy,    34260,36210 
Railroad  car  service  orders: 

Freight  cars,  distribution  of,     35069 
Hopper  cars,  substitution  of,     36027 
Railroad  car  service  ordert;  various 
companies: 
Chesapeake  &  Ohio  Railway  Co,,    35679 
Chicago  &  Eastern  Illinois  Railroad  Co., 

36209 
Illinois  Central  Gulf  Railroad  Co  .     36209 
Octoraro  Railway.  Inc..    32222.  34608 
Providence  &  Worcester  Co..     32429. 
32430 
Water  carriers:  • 

Accounts,  uniform  system,     32601 

PROPOSED  RULES 

Accounts,  uniform  system: 
^.  Rail  carriers.    33016 
Niotor  carriers: 

Fitness  flagging  procedures.     33307 
Practice  rules: 

Energy  policy  and  conservation.    36041 
Railroad  divisions  of  revenue  disputes, 
expeditious  handling  of  cases.     32434 
Rail  carriers: 

Accounts,  uniform  system.     33016 
Subsidies,  rail  service  continuation; 
determination  standards,    35730 
Reports: 

Rail  carriers;  quarterly  and  annual  reports, 
33016 

NOTICES 

Abandonment  of  railroad  services,  etc.: 
Illinois  Central  Gulf  Railroad  Co.,     32499 
Kansas  City  Southern  Railway  Co..    35261 
Southern  Railway  Co.,     36293 
St.  Louis  Union  Station,    34847 
St.  Louis-San  Francisco  Railway  Co., 

3440 1 
Western  Maryland  Railway  Co.,    35599 
Agreenjents  under  sections  5a  and  b, 
applications  for  approval,  etc.: 
Association  of  American  Railroads,    32816 
Eastern  Railroads  et  al.,    32981,  35108 
Lower  Lakes  Coal  Demurrage  Agreement, 

33951 
Niagara  Frontier  Tariff  Bureau,  Inc..    33352 
Southern  Freight  Association,     35035 
Southern  Ports  Foreign  Freight  Committee, 

35035 
Steel  Carriers  JarifT  Association,  Inc., 

34402 
Western  Railroad  Traffic  Association, 
34720 
Car  service  rules,  mandatory;  exemptions, 

32816,  35046,  35779 
Environmental  statements;  availability,  etc.: 
Missouri-Kansas-Texas  Railroad  Co.  ct  al.. 
35047, 
Finance  applications,    32323 
Fourth  section  applications  for  relief.    32675, 
32817, 32981,  33950,  34141, 34395, 
34718,  35108,  35596,  35779,  36132, 
36707 
Hearing  assignmente.    32323,  32498.  32674, 
32816.  32976,  33349,  33600. 33950, 
34141,  34394,  34717.  34845,  35035, 
35108,  35261.  35595.  35779.  36099, 
36131,  36289.  36556.  36706 
Motor  carriers: 

irregular  route  property  carriers;  gateway 
elimination,     32817,35043,36099 


Lease  and  interchange  of  vehicles,    3395  I . 

34847,  36103 
Temporary  authority  applications,    32499, 
32820,32824,32976,33350,33601, 
34396, 34402, 34718, 35036,  35039, 
3t?61.  35596,  35780,  36104,  36133, 
36290.  36558,  36707 
Transfer  proceedings,    32326,  32675, 

33349.  33600,  34399.  34400.  34846. 
34847, 35036,  35108,  35109.  35599. 
35782.  36103.  36104.  36132.  36560. 
36707 
Op>erating  rights  applications,  etc.,     32827, 

34142,35109,36104,36136 
Petitions  Tiling:  , 

Daily  Express,  Inc.,     34395 
Gleason  Transportation  Co.,    34142 
Whitfield  Tank  Lines,  Inc.,  et  a!  .     36293 
Pipeline  carriers: 

Tentative  valuations.    33352 
Rail  carriers: 

Radioactive  materials;  environmental 

statements,    35047 
Standards,  classification,  and  designation; 
hearings,     34400 
Railroad  freight  rates  and  charges: 

West  and  interterritorial  increases,    36556 
Railroadvfreight  rates  and  charges;  various 
States: 
Colorado,     361  3 1 
Rerouting  of  traffic;  * 

Green  Mountain  Railroad  Corp.,     35782 
Waste  product  transportation  for  reuse  or 
recycling,    32502,  32980,  34848,  35046 

INTERSTATE  LAND  SALES 
REGISTRATION  OFFICE 

PROPOSED  RULES 

Land  registration;  statement  of  record  and 
property  report,    34648 

NOTICES 

Land  developers;  investigatory  hearings,  orders 
of  suspension,  etc.: 
Alto  Village,    35884 

Battle  Creek  and  Mountain  View,    35010 
Beaches  of  Nosara,     35011 
Bonadelle  Sierra  Highlands,     34669 
Briarcliff-by-the-Lake,    34670 
Bunker  Hill  Heights,     35011 
California  Sierra  Highlands.    3501 1 
Camelot.  Unit  1 .    35884  V 

Cypress  Acres,    34670 
Emerald  Lakes.    35884 
Glendale  Yearound,    35885 
Greene  Acres,    35012 
Greenwood  Acres,     35885 
Grizzley  Park.    35885 
Haulapai  Highlands,    33939 
Holiday  Hill  et  al.,    35012 
Indian  Trails,    34670  ' 

Lake  Creek  Subdivision.    36240 
Lake  Front  Royal  et  al..    3467 1 .  350 1 2 
Lost  Creek.     34671 
Moonridge,     34671 
Mountain  Shadow  Lake.    34672 
Mt.  Pocono  Ski  Haven  Lake  Estates, 

34672 
Natural  Lakes.    35013 
Northumberland  Plantation.    35013 
,Park  Woods  of  Birch  Pointe.    32939 
Pebble  Bfcach  Townhouses,    34673 
Pescadero  Heights.    34673 
Pocono  Ranchettes.  Inc..    34673 
Potomac  Heights  and  Potomac  Hills.    350 1 4 


Rainbow  Acres.     34674 

Ranch  Lands  in  Poconos,     34674 

River  Hills.     34674,35013 

Round  Head  Mountain,     35015 

Shenandoah  Forest,    35014 

Shenandoah  River  Forest  et  al.,     35014 

Spyglass  Woods,    34675  J 

Stella  Maris  Estates,    34675  j 

Sunridge  Pines  et  al.,     34675 

Sunset  Valley,     35886 

Willow  Valley  (Mobile  Home)  Estates, 

35208 
Winona  Lakes,     34676 
Woodhaven  Lakes,     35208 

INVESTMENTS 

5*^  Securities  and  Exchange  Commission. 

I 

JUSTICE  DEPARTMENT 

See  also  Antitrust  Division,  Justice  Department. 
Drug  Enforcement  Administration. 
Federal  Bureau  of  Investigation. 
Immigration  and  Naturalization  Service. 
Law  Enforcement  Assistance  Administration. 

RULES 

Criminal  justice  information  systems; 

collection,  storage,  and  dissemination  of 

criminal  history  records,     34949 
Organization,  functions,  and  authority 

delegations: 
Parole  Commission;  duties  and  powers  from 
U.S.  Parole  Board,     35184,36650 
Parole  Commission;  duties  and  powers 

transferred  from  U.S.  Parole  Board, 

35184,36650 
Privacy  Act;  implementation,    32423 
Procurement,    32426 

PROPOSED  RULES 

Property  management.    34636 

NOTICES 

Pollution  control;  consent  Judgments: 

United  States  v.  Guam  Power  Authority, 
33312 
Privacy  Act;  systems  of  records,    32448 
Voting  rights: 

Determinations  list,    32622.  34329 
Voting  rights;  appointment  of  examiners: 

Meriwether  Co.,  Ga.,     32931 

Stewart  Co.,  Ga..    32931  .    ^ 

LABOR  DEPARTMENT  ^ 

See  also  Employee  Benefits  Security  Office. 
Employment  and  Training  Administration. 
Employment  Standards  Administration. 
Federal  Contract  Compliance  Programs 

Office 
Labor  Statistics  Bureau. 
Occupational  Safely  and  Health 

Administration. 
Wage  and  Hour  Division. 

RULES  ( 

Procurement,    35186  '      . 

NOTICES 

Authority  delegations: 

Administration  and  Management  Assistant 
Secretary  et  al.;  audit  program.    34387 
Industry  study  reports  for  adjustment 
assistance  eligibility: 
Honey,    35257 
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Organization  and  functions: 

Veterans"  Affairs,  Secretary's  Committee, 

34390 
Privacy  Act;  systems  of  records,    34388 
Adjustment  assistance: 

Advance  Manufacturing  Corp.,     34837 
American  Motors  Corp..     32917.  32918 
APECO  Corp  .    32485 
Apparel  Sportswear.  Inc.,     34391 
Armco  Steel  Corp.,     36285 
Atlas  Bolt  &  Screw  Co.,     33593 
AVC  Modulus  Corp.,    32918 
Babcock  &  Wilcox  Co.,     36285 
Beaunit  Corp.,    36286 
Bethlehem  Steel  Corp. 

36287 
Bonck,  J.  H,  Co,  Inc  , 
Brainard  Rivet  Co.,     32486 
Brown  Shoe  Co.,    33594,  34392.  35776 
C.C.C.  Clothes.    32920 
Carteret  Products  Co..    32919 
Chico  Sportswear  Inc..    32487 
Chicopee  Coat  Co.,     34838 
Clayton  Shoe  Co.,    33595 
Corplex  International  Corp.. 
Crown  Clothing  Co.,    32920 
Detroit  Automotive  Products, 
Electro-Mechanical  Products, 
-.Enfio  Corp.,     32488 
Engelhard  Mineral  &  Chemicals  Corp., 

32488 
Essex  Manufacturing  Co.,  Inc. 
Fisher  Corp.,    32921 
Forest  Hills  Sportswear,     32488 
Freeman,  B.  W.,  Heel  Co.,  Inc., 
Garland  Corp.,    33595 
General  Shoe  Co.,    34392 
Gross  Galesburg  Co.,     32489 
GTE  Sylvania,  Inc.,    32490 
Harrisburg  Manufacturing  Co. 
Haskell,  William  H.,  Manufacturing  Co. 

32497 
Hathaway  Co.,  C.  F.,  Inc.,     32486 
Hoover-Seng  Co.,     32490 
Industrial  Mica  Co.,     32922 
International  Shoe  Co..    33596,  343^2 
Jacobs,  A.,  &  Sons,  Inc.,     34837 
Jay  Garment  Co..    32922,  32923 
Johansen  Brothers  Shoe  Co.,    33596 
Knoxville  Glove  Co.,     33596 
Lawrence  Garment  Co.,    34839        i 
Lewis  Weiner  Industries,  Inc.,    32491 
Lyn-Flex  Freeman,    32924 
Majiboro  Footwear  Corp.,     34839     ' 
Marshall  Ray  Corp.,    32924 
Massillon  Spring  &  Rivet  Corp.,     34840 
Mayflower  Coat  Manufacturing  Co.,  Inc., 

32491 
McKenna  Industries,  Incj,     34393 
MIM  Sportswear,  Inc.,     32925 
Modern  Slack  Creations,  Inc. 
Modulus  Corp.,    35257 
Motorola.  Inc..     32925 
Murphy's  Wholesale  Tailor's, 
NL  Industries,  Inc.,     35258 
Norvelt  Clothing  Co.,     35776 
Nyanza,  Inc.,     32492,  35257 
Oak  Industries,  Inc.,     35777 
Ottemilier,  William  H.,  Co. 
Paris  Shoe  Co  ,     32926 
Progressive  Uniform  Manufacturing  Corp., 

35777 
Quaker  Knitting  Mills,  Inc.,     34393 
Redi-Bolt,  Inc.,    32927 
Republic  Steel  Corp  .     33597 
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Richline  Knitting  Mills.    33597 

Richmond  Screw  Anchor  Co..    35258 

Rockwell  International.     34394 

Round  Stainless  Steel  Wire.    34394      ] 

Rud-Shaw  Clothing.     33598 

San-Toro  Manufacturing  Co..     34840 

Scovill  Manufacturing  Co..  Inc..     32493 

Snyder.  H    P..  Manufacturing  Co.,    36288 

Southern  Screw  Co..     32493 

Spcrry  Univac.     32494 

Stafford  Clothing  Manufacturing  Col, 

34841 
Standard  Locknut  &  Lockwasher.  Inc., 

32494 
Star  Sportswear  Manufacturing  Corp., 

32495 
Sution  Street  Corp.,    32927 
Strongwear  Pants  Co.,  Inc.,    32929 
Strongwear  Slacks  Co.,  Inc.,     32928 
Stylecraft  Clothing  Co.,     34841 
Surrey  Knitting  Mills.     33598 
Sweda  international,    32929 
Tarra  Hall  Clothes.  Inc.,     34842 
Teledyne  Efficient  Industries,     33599 
Teledync  Pittsburgh  Tool  Steel,    34843 
Textron.  Inc..     36288 
Torrington  Co.,    35259 
Town  &  Country  Shoes,  Inc.,    32495 
Tracey  Fashions,    32495 
U.S.  Pipe  &  Foundry  Co.,     33599 
.  United  Tool  &  Die,  Inc  ,     35260 
Universal  Communications  Systems,  Inc., 

55779 
Universal  Cyclops  Specialty  Steel  Co., 

32496 
Vulcan  Rivet  &  Bolt  Corp..    36289 
Washburn  Wire  Co.,  Inc.,     34843 
Wear  Well  Trouser  Co..     32496 
WESCO  Industries  Corp..    34844 
Westminster  Corp..     33599 
Wexler  Knitting  MUls.     33600 
White  Pine  Copper  Co.,     34844 
Wilkinson  &  Son.  Inc  ,    35260 
Williams  Manufacturing  Co.,     34845 
Wrought  Washer  Mfg.,  Inc.,    32497,  32498 

LABOR  MANAGEMENT  SERVICES 
ADMINISTRATION 

See  Employee  Benefits  Security  Office. 

LABOR  STATISTICS  BUREAU 

NOTICES 

Meetings: 

Business  Research  Advisory  Council, 
34377 

LAND  MANAGEMENT  BUREAU 

RULES 

Alaskan  native  selections;  procedures.    33267 
Minerals  leasing: 

Dating  of  leases  and  preference  right  lease. 
36022 
Outer  Continental  Shelf;  oil  and  gas  leasing: 

Bidders,  qualified  joint,     32891 
Public  land  orders: 

Idaho,    33267,  34035 

Nevada;  correction,     32589,  34962 

New  Mexico,    33267 

Utah,     34749 

Wyoming.     35067 
Trespass: 

CoaJ  mined  not  pursuant  to  lease,     36022 


PROPOSED  RULES        ' .     ! 

Rights-of-way: 

Damages  liability;  State  or  other  government 
agency,    34977 

NOTICES 

Alaska  native  selections;  applications,  etc.: 
Arctic  Slop*  Regional  Corp.,     36527,  36672 
Ukpeagvik  Inupizt  Corp.,    36525 
Applications,  etc.:  !' 

California,     35873 
Colorado,     32763,  32764,  33568,  33569, 

^  34991, 36674 
New  Mexico,    32621,  32931,  32932.  34085. 

34797.  36045.  36046,  36675 
Utah,     32449.  3262 1 .  32932, 3508 1 
Authority  delegations: 

Monuna  State  Director,     35201 
Classification  of  lands: 

California;  multiple  use  management; 
correction,     35080 
Environmental  statements;  availability,  etc.: 

Pacific  Power  &  Light  Co..     35737 
Meetings: 

■t Albuquerque  District  Multiple  Use  Advisory 
Board.    36046 
Bums  District  Advisory  Board.    34797 
California  State  Advisory  Board,    35080 
Cedar  City  District  Multiple  Use  Advisory 

Board.    32764 
Colorado  Slate  Multiple  Use  Advisory 

Board,     35735 
Craig  District  Advisory  Board,     35735 
Eugene  District  Multiple  Use  Advisory 

Board,     34084 
■"Fairbanks  District  Advisory  Board,     34330 
Lakeview  District  Advisory  Board,    35544 
Las  Cruces  District  Multiple  Use  Advisory 

Board.    35080 
Mob  District  Multiple  Use  Advisory  Board. 

34085 
Montana  State  Multiple  Use  Advisory 

Board.    35873 
Montrose  District  Multiple  Use  AdvisorJ 

Board,     34798 
New  Mexico  Multiple  Use  Advisory  Board, 

36046 
Prineville  District  Advisory  Board,     34798 
Roswell  District  Multiple  Use  Advisory. 

Board,    35873 
Salt  Lake  District  Multiple  Use  Advisory 

Board.     34798 
Socorro  District  Multiple  Use  Advisory 

Board.     35081 
Ukiah  District  Multiple-Use  Advisory  Board, 

35735 
Yuma  District  Multiple  Use  Advisory  Board. 
35544 
Natural  areas: 

California.  Negit  Island;  correction,     34797 
Opening  of  public  lands:  ^ 

California;  correction,     32279 
Oregon.     32279 
Utah,     32449.  32932 
Organization  and  functions: 

Montana  administrative  district  boundary 
and  jurisdiction  modifications; 
correction.     35081 
Outer  Continental  Shejf  official  protraction 

diagrams;  availability,  etc..    34330 
Survey  plat  filings:  < 

Alaska.     36224.36671 
Withdrawal  and  reservation  of  lands, 
proposed,  etc.: 
Alaska,     33927 
Arizona.     32764.  34798 
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Colorado,  33568,  34084 
New  Mcxko,  32931 
Oregon,  34991 

LAW  ENFORCEMENT 
ASSISTANCE  ADMINISTRATION 

RLLES  "     ' 

Criminal  justice  information  systems; 

collection,  storage,  and  dissemination  of 
criminal  history  records,     34949 

PROPOSED  RULES 

Federal  and  federally-assisted  programs  and 
projects,     362 15' 

NOTICES  ^ 

Meetings: 
Juvenile  Justice  and  Delinquency  Prevention 

National  Advisory  Committee.     33568 
Lav»  Enforcement  and  Criminal  Justice 

National  Institute  Advisory  Committee. 
36045 

LEGAL  SERVICES  CORPORATION 

NOTICES 

Audit  and  Accounting  Guide  for  recipients 

and  auditors;  inquiry,     32794 
Meetings: 

Appropriations  and  Audit  Committee, 

36701 
Regulations  Committee,     33S73 

MANAGEMENT  AND  BUDGET 
OFFICE 

PROPOSED  RULES 

Procurement  regulatory  system.  Federal, 

establishment;  extension  of  time,     34324 

NOTICES 

Audiovisual  production  services;  uniform 

procurement  system,     3S237 
Automatic  data  processing  requirements; 

Government  reliance  on  commercial 

services,    34370 
Budget 'rescissions  and  deferrals,    32376, 

32570. 34532. 36614 
Clearance  of  reports;  list  of  requests,     32477, 

32674,  34127,  34833,  35034, 35035. 

35581.  35770.  36554.  36555 
Energy  conservation.  Federal  procurement 

policy,    34371 
Government  Procurement  Commission 

recommendations: 
Executive  branch  position.    32298.  33343, 
35237 
Industrial  reports,  current;  hearing.     34 128 
Meetings: 

Business  Advisory  Council  on  Federal 
ReporU,     32640 
Privacy  Act;  systems  of  records.    32298. 

34371 
Procurement  policy.  Federal;  cost  comparisons 

under  Circular  A-76,    35581 

MANPOWER  ADMINISTRATION 

See  Employmeni  and  Training  Administration. 

MARITIME  ADMINISTRATION 

RULES 

inflation  impact  statement,    32590 

M  * 


Subsidized  vessels  and  operators: 

Bulk  cargo  vessels  engaged  in  worldwide 
services;  foreign  flag  competition, 
32590 

NOTICES  ^  I 

Applications,  etc.:  -^ 

American  President  Lines,  Ltd.,     35547 
Capital  construction  fund  agreement 

applications;  Freedom  of  Information  Act 
provisions,     32460,  35007 
Foreign  construction  cost  computations: 
Containership,  MA  design  C5-S-78a,    32461 
Conlainerships,  MA  design  C5-S-73b, 

36058 
Liquefied  natural  gas,  MA  design  LG8-S- 
102a  tyjje  vessel,    35547 
Ship  Financing  program;  inspection 
requirements,     35008 

MATERIALS  TRANSPORTATION 
BUREAU 

See  Pipeline  Safety  Operations  Office. 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

NOTICES 

Privacy  Act;  systems  of  records,     36004 

MINERALS,  MINING 

See  Hearings  and  Appeals  Office,  Interior 
Department. 
Land  Management  Bureau. 
Mines  Bureau. 

Mining  Enforcement  and  Safety 
Administration. 

MINES  BUREAU  I 

I 
NOTICES 

Meetings: 
Coal  Mine  Safety  Research  Advisory 
Committee,     36046 

MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION 

RULES  . 

Metal  and  nonmetallic  mine  safety: 

Fire  prevention  and  control,  explosives,  etc. 
corrections,    33263  , 

MOTOR  VEHICLES 

See  Environmental  Protection  Agency. 
Federal  Highway  Administration. 
General  Ser\'ices  Adminislrqlion. 
Interstate  Commerce  Commission. 
National  Highway  Traffic  Safety 

Administration. 
Urban  Mass  Transportation  Administration . 

NATIONAL  ADVISORY 
COMMITTEE  ON  OCEANS  AND 
ATMOSPHERE 

See  Oceans  and  Atmosphere,  National  Advisory 
Committee.  I 


NATIONAL  ADVISORY  COUNCIL 
ON  ECONOMIC  OPPORTUNITY 

See  Economic  Opportunity,  National  Advisory 
Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  EXTENSION  AND 
CONTINUING  EDUCATION 

See  Extension  and  Continuing  Education, 
National  Advisory  Council. 

NATIONAL  ADVISORY  COUNCIL 
ON  THE  EDUCATION  OF 
DISADVANTAGED  CHILDREN 

See  Education  of  Disadvantaged  Children, 
National  Advisory  Council. 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

RULES 

Conduct  standards;  indebtedness,  financial 
statements,  honorariums;  correction, 
35479 

NOTICES 

Agent  certification; 

King,  Dr   James  Jr.,     34»33 
Applications  Steering  Committee  et  a!.; 
meeting  reports  availability,    32794 
Meetings: 

Space  Program  Advisory  Council,    36553 

NATIONAL  ARCHIVES  AND 
RECORDS  SERVICE 

See  Federal  Register  Office. 

NATIONAL  BUREAU  OF 
STANDARDS 

NOTICES 

Meetings: 
Computer  Networking  Standards  for  Library 
and  Information  Science  Community 
Task  Force,     34099 
Federal  Information  Processing  Standards 
Task  Groups,    34334 
Voluntary  product  standards: 
Timber,  structural  glued  laminated,     33573 

NATIONAL  COMMISSION  ON 
ELECTRONIC  FUND 
TRANSFERS . 

5**  Electronic  Fund  Transfers.  National 
Commission. 

NATIONAL  COMMISSION  ON 
SUPPLIES  AND  SHORTAGES 

See  Supplies  and  Shortages,  National 

Commission.  ' 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NOTICES 

Meetings: 
National  Credit  Union  Board,    32477. 
36701. 
Privacy  Act;  systems  of  records,    34370 
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NATIONAL  FOUNDATION  ON 
THE  ARTS  AND  THE 
HUMANITIES 

See  Arts  and  Humanities.  National  Foundation. 

NATIONAL  HIGHWAY  TRAFFIC 
SAFETY  ADMINISTRATION 

RULES 

Consumer  information: 

Vehicle  stoppir>g  distance;  correction, 

34607 
Motor  vehicle  safety  standards: 

Brake  system,  air;  correction,     32221 

Bumper  requirements,     35068 

Lamps,  reflective  devices,  and  associated 

equipment.     35522 
Occupant  crash  protection.     36494 
Rearview  mirrors,     36025 
Schtxjl  bus  rollover  protection.     36026 
Tire  selection  and  rims  for  other  than 

passenger  cars,     36658 
Windshield  mounting,     36494 

PROPOSED  RULES 

Highway  safety  programs.  State;  uniform 
standards: 
Occupant  crash  protection;  correction, 
33280 
Inflation  impact  statement,    36037.  36513 
Motor  vehicle  safety  standards: 

Occupant  crash  protection;  correction, 

33280 
Rearview  mirrors,    36038 
Speedometers  and  odometers,     36513 

NOTICES  11   . 

Meetings: 

Highway  Safety  National  Advisory 

Committee.     35091 
Motor  Vehicle  Safety  National  Advisory 

Council,     36065 
Youth  Highway  Safety  Advisory  Committee. 

32772 
Motor  vehicle  safety  standards,  exemption 
petitions,  etc.: 
Daihatsu  Motor  Co.  Ltd.;  lamps,  reflective 

devices,  and  associated  equipment. 

35554 
General  Motors  Corp.;  tire  selection  and 

rims  for  passenger  cars,     36064 
Travel  F.quipment  Corp.;  flammability  of 

interior  materials,     36065 
Wayne  Corp  ;  fuel  system  integrity,     35555 

NATIONAL  INSTITUTE  OF 
EDUCATION 

NOTICES 

Committees,  establishment,  renewals,  etc.: 
Education  and  Work  Panel  ct  al.,     32286 

Meetings: 

F.ducation  and  Work  Panel,     32285,  33317 
Educational  Research  National  Council, 
35755 

NATIONAL  INSTITUTES  OF 
^HEALTH 

NOTICES         11 

Committees;  establishment,  renewals,  etc.: 
Animal  Resources  Advisory  Committee  ct 

al  .     33577 
Cancer  Institutional  Fellowship  Temporary 
Review  Committee,     35206  i* 


Heart,  Lung,  and  Blood  National  Institute; 

Director's  third  report;  correction,     35009 
Meetings: 

Allergy  and  Immunology  Study  Section  et 

ai.     35552 
Allergy  and  Infectious  Diseases  National 

Advisory  Council.     33575,  35206 
Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Advisory  Council, 
\  3526 

Arthritis,  Metabolism,  and  Digestive 

Diseases  National  Institute,  Board  of 

Scientific  Counselors,     32283 
Artificial  Kidney-Chronic  Uremia  Advisory 

Committee.     32283 
Blood  Diseases  and  Resources  Advisory 

Committee,     35208 
Breast  Cancer  Task  Force,     32281 
Cancer  Center  Directors,     34668 
Cancer  Control  and  Rehabilitation  Advisory 

Committee.     32283.  32284 
Cancer  Control  and  Rehabilitation 

Interagency  Coordinating  Committee, 

33575 
Cancer  Control  Community  Activities 

Review  Committee,     33574 
Cancer  Control  Intervention  Programs 

Review  Committee,     33574 
Cancer  Institute,  National;  advisory 

committees,     32281.  32283 
Cancer  Institute.  National;  Board  of 

Scientific  Counselors,  |  33575 
Cancer  Institute,  National;|Cancer  Research, 

Resources  and  Center^  Division, 

33577  i 

Cancer  National  Advisory  Board,  32285 
Cardiology  Advisory  Committee,  32284 
Child  Health  and  Human  Development 

National  Advisory  Council,     33575, 

33576 
Clinical  Applications  and  Prevention 

Advisory  Committee,     33574 
Dental  Research  National  Advisory  Council. 

35206 
!      Environmental  Carcinogenesis  Interagency 
f      V      Collaborative  Group  et  al.,  workshop, 
-  34669 

Environmental  Health  Sciences  National 

Advisory  Council.     32284 
Eye  National  Advisory  Council,  ■  32284. 

36678 
General  Medical  Sciences  National  Advisory 

Council.     35207 
Heart,  Lung,  and  Blood  National  Institute 

Board  of  Scientific  Counselors.     35207 
High  Blood  Pressure  Working  Grorfp. 

32284  ' 

Huntington's  Disease  and  Its  Consequences 

Control  Commission.     34668 
l.ipid  Metabolism  Advisory  Committee, 

"33575 
Mammalian  Cell  Lines  Committee.     34669 
National  Library  of  Medicine,  Board  of 

Regents,     33576 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Advisory  Council. 

33576 
Neurological  and  Communicative  Disorders 

and  Stroke  National  Institute,     32285 
Neurological  Disorders  Program,  Project  A 

and  B  Review  Committee.     35207 
Palhobiological  Chemistry  Study  Section  et 

al  ,  workshop.     34669 
Pulmonary  Diseases  Advisory  Committee. 

33577 


National  Park 

""  .  f 

Recombinant  DNA  Molecule  Program 
Advisory  Committee.     33577.  35010 

Tumor  Promotion  and  Cofactors  in 
Carcinogenesis  Workshop,     34669 

NATIONAL  OCEANIC  AND 
ATMOSPHERIC 
ADMINISTRATION 

RULES 

Atlantic  fisheries.  Northwest: 

Herring  and  mackerel;  catch  quotas, 

incidental  taking,  etc.,     34047 
Sea  scallops,  size  limit  for,     36662 
Federal  and  federally-assisted  programs  and 
projects: 
Intergovernmental  and  inter-agency 

coordination,     34017  ^' 

Marine  mammals: 

Endangered  species  parts  and  products; 
exemptions  for  pre-Act  prohibitions, 
34970, 35682,  36028 


\ 


\ 


Seal  skins.  Cape  fur.  waiver  of  moratorium 
on  importation,     36496 

Taking  and  importation;  State  laws  and 
regulations,  approval  and  review, 
36659  j 

Tuna,  Atlantic  fisheries,     32604 

PROPOSED  RULES 

Marine  mammals: 

Endangered  and  threatened  species; 

Hawaiian  monk  seals,     33922 
Pribilof  Islands,  administration  of,     36507 
Taking  and  importation;  waiver  of 

moratorium;  hearings,     36528 

NOTICES 

Endangered  species  permits;  applications, 

34335 
Environmental  statements;  availability,  etc. 

Oregon,     34335 
Fishery  management  plans,  preliminary; 

preparation;  meeting,     35087 
Marine  mammal  permit  applications,  etc  : 
Allen,  Dianna  Wilson,     32623 
American  Tunaboat  Association.     32624 
Baltimore  Zoo,     32624 
Detroit  Zoological  Park.     36529 
Eisner,  Robert,     34336 
Kings  Productions,  Taft  Broadcasting  Co., 

36529 
Los  Angeles  County  Museum  of  Natural 

History,     32624 
Mate,  Bruce,     32624 
Metroparks  Zoo.     36529 
Norris.  Kenneth  S.     35008 
.  Northwest  Fisheries  Center,     32623 
Point  Reyes  Bird  Observatory,     32624 
Port  Elizabeth  Museum.     36529 
Sea  Education  Association.    32625 
Marine  mammals; 

International  program,  report  of 

NOAA/FWS  task  force,     34335 
Meetings:  ' 

Fishery  Management  Regional  Councils, 

conference,     34660 
Marine  Fisheries  Service.  National.     35087^ 

NATIONAL  PARK  SERVICE 

RULES 

Snowmobile  routes  designation: 

Crater  Lake  National  Park,  Oreg  .     33263 
Mount  Rainier  National  Park.  Wash., 
33264 


\ 
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National  Park 

Soliciting,  advertising  sales;  National  Capital 
Parks,     34749 

NOTICES 

Authority  delegations: 
Colorado  National  Monument,  Cdo., 
Administrative  Assistant,    33314 
Cumberland  Gap  National  Historical  Park. 

Ky..  Administrative  Officer,     35735 
Denver  Service  Center,  Manager,    35202 
Harpers  Ferry  Center,  Manager.     35202 
Mesa  Verde  National  Park.  Colo.. 

Administrative  Officer,  et  al.,     33315 
National  Capital  Parks,  Director,     35202 
Regional  directors,     35203 
Rocky  Mountain  Region,  Superintendents, 
et  al  .^-34799 
Concession  contracts,  standard  language; 

inquiry  time  extension,     32932 
Concession  permits,  etc.; 

Badlands  National  Monument,     35082 
Blue  Ridge  Parkway,  N  C  ,     33571 
Overton  Beach,  Lake  Mead  National 
Recreation  Area.     35082 
Historic  Places  National  Register;  additions, 
deletions,  etc  ,     32450.  32458,  33571, 
34800,  35736,  36675 
Meetings: 

Canaveral  National  Seashore  Advisory 

Commission.     36528 
Cape  Lookout  National  Seasho're,  N.C., 

34799 
Chesapeake  &  Ohio  Canal  National 

Historical  Park  Commission,     35873 
Cuyahoga  Valley  National  Recreation  Area 

Advisory  Commission,     34659 
National  Survey  of  Historic  Sites  and 
Buildings  Consulting  Committee, 
34086 
North  Atlantic  Regional  Advisory 

Committee,     35T36 
Rocky  Mountain  Regional  Advisory 

Committee,    34799 
Sleeping  Bear  Dunes  National  Lakeshore 

Advisory  Commission,     32279 
Western  Regional  Advisory  Committee, 
36226 
Permit  requirements: 

Potomac  River  bed.  DC,     34801 

NATIONAL  SCIENCE 
FOUNDATION 

NOTICES 

Committees,  establishment,  renewals,  etc.:  , 
Research  Applications  Policy  Advisory 
Committee  et  al,     34124 
Deep  Sea  Drilling.  Project,  organic 

geochemical  studies  of  ocean  core 
sediments,  availability.     34833 
Meetings: 

Astronomy  Advisory  Panel.     36553 
Chemistry  Advisory  Panel,     33338 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel,     32673 
Undergraduate  Science  Education 

Comprehensive  Assistance.     34712 

NATIONAL  STUDY  COMMISSION 
ON  RECORDS  AND 
DOCUMENTS  OF  FEDERAL 
OFFICIALS 

See  Records  and  Documents  of  Federal 
Officials.  National  Study  Commission. 


NATIONAL  TECHNICAL 
INFORMATION  SERVICE 


NOTICES 

Inventions,  government-owned;  availability  for 
licensing,    32625,  32626,  32627,  32629, 
32630,32631,32632,32633 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

PROPOSED  RULES 

Information,  availability,  fee  schedule,    34082 

NOTICES 

Safety  recommendations  and  accident  reports; 
availability,  responses,  etc.,     32794, 
34125,  35088,  36091 

NAVY  DEPARTMENT 

RULES 

Personnfl: 

Defense  related  employment;  reporting 
procedures,     34746 
Physical  disability;  disposition  of  cases; 
correction,     32742  ^ 

PROPOSED  RULES 

Claims: 

Salvage,  affirmative,     36666 

NOTICES 

Meetings: 
CNO  Executive  Panel  Advisory  Committee, 

35544 
Marine  Corps  History,  Commandant's 

Advisory  Committee,     35079 
Underwater  Sound  Advisory  Committee, 
34797 

I 

NEW  COMMUNITY 

DEVELOPMENT  CORPORATION 

PROPOSED  RULES 

Inflation  impact  statement,     35978 
Public  and  private  new  community 
development;  financing,     35978 

NUCLEAR  MATERIALS 

See  Energy  Research  and  Development 
Administration . 
Environmental  Protection  Agency. 
Nuclear  Regulatory  Commission. 

NUCLEAR  REGULATORY 
COMMISSION  _ 

RULES 

Human  uses  of  byproduct  material;  group 

licensing  for  certain  medical  uses,     34635 

PROPOSED  RULES 

.  Nuclear  material;  accounting  reporting 
requirements,     35537 
Privacy  Act;  implementation,     35073 

NOTICES 

Abnormal  occurrences;  fourth  report  to 

Congress.     3^796 
Environmental  statements;  availability,  etc.: 
Allied-General  Nuclear  Services  ct  al., 

34705 
Cardiac  pacemakers,  plutonium-powered," 

34121 
Consolidated  Edison  Co.  of  New  York,  Inc  , 

34120 
Oxide  fuel,  mixed,     34123 


Puerto  Rico  Water  Resources  Authority, 

36093 
Tennessee  Valley  Authority,     34706 
Wisconsin  Electric  Power  Co.  et  al.,    34707  , 
International  Atomic  tnergy  Agency  codes  of 
practice  and  safety  guides;  availability  of 
drafts,     34120,34121,34707,35575. 
35576 
Meetings:     f 

Reactor  Safeguards  Advisory  Committee, 

32297, 32796,  33341,  33342, 34704, 

34705,  35576,  3^5577,  35580 
Radioactive  materials,  transportation  of;  report 

availability,     34122 
Regulatory  guides;  issuance  and  availability, 

32797,  34121,  35105,  36093 
Uranium  fuel  cycle,  environmental  effects; 

NRC  licensing  activities,     34707 
Applications,  etc.: 

Babcock  &  Wilcox  Co.,     36553 
Baltimore  Gas  &  Electric  Co.,     34705, 

35578 
Boston  Edison  Co.,     32297,  32798,  33338 
Calvert  Cliffs  Unit  2  Nuclear  Power  Plant, 

35578 
Carolina  Power  &  Light  Co.,     35575 
Central  Maine  Power  Co.,    34123 
Commonwealth  Edison  Co.  et  al.,    32798, 

32799, 33342,  35102,  35103, 35575, 

36092,  36094 
Connecticut  Yankee  Atomic  Power  Co., 

33338 
^  Consumers  Power  Co.,     35579 
Duke  Power  Co.,     32297,  33339,  34120, 

36093 
Exxon  Nuclear  Co.,  Inc.,     32799 
Florida  Power  &  Light  Co.,     34120,  35103 
General  Atomic  Co.,     33342 
General  Electric  Co.,     34706 
Iowa  Electric  Light  &  Power  Co.,     32^00 
Jersey  Central  Power  &  Light  Co.,     32800 
Long  Island  Lightmg  Co.,    35104 
Lower  Alloways  Creek,  Township  of,  N.J., 

32801 
Maine  Yankee  Atomic  Power  Co.,     33339 
Metropolitan  Edison  Co.  et  al.,     32800, 

35104 
Natural  Resources  Defense  Council,     34709 
Northeast  Nuclear  Energy  Co.  et  al., 

32801,  33339,  35104  -C 

Northern  States  Power  Co.,     35976 
Philadelphia  Electric  Co.  et  al.,     32801 
Potomac  Electric  Power  Co.,     32298 
Public  Service  Co.  of  New  Hampshire  ct  al., 

36554 
Public  Service  Electric  &  Gas  Co.  et  al., 

35579 
Rochester  Gas  &  Electric  Corp.,     35579 
SalenwNuclear  Generating  Station  Unit  No. 

l^     35579 
Southern  California  Edison  Co.  et  al  , 

33340 
Tennessee  Valley  Authority,     33340,  34122, 

35105 
Vermont  Yankee  Nuclear  Power  Corp., 

33340, 35580 
Virginia  Electric  &  Power  Co.,    -34707 
Wisconsin  Electric  Power  Co.  et  al..     34122 
Yankee  Atomic  Electric  Co  ,     32802,  33340 
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OCCUPATIONAL  SAFETY  AND 
HEALTH  ADMINISTRATION 

RULES  !       I  ..        ' 

Health  and  safety  standards: 

Methylene  bis  (2-chloroaniline)  exposure; 
carcinogens,'    35184 
State  plans  for  enforcement  of  standards: 

Alaska,    36206 

Arizona;  correction,     34251 

Hawaii.     34251 

Kentucky,     34252 

Minnesota,     36652 

South  Carolina,     32425 

Tennessee,     34252 

PROPOSED  RULES 

Health  and  safety  standards: 

Arsenic,  inorganic;  exposure,  extension  of 

time,     32911 
Coke  oven  emissions  exposure; 

environmental  statement  availability, 

35200 
Noise  exposure;  economic  impact  analysis 

availability  and  hearing;  «;xtension  of 

time,     32912 
State  plans  for  enforcement  of  standards: 
Alaska,     34298.  36219 
Hawaii,     32912 

NOTICES 

Applications,  etc.: 

American  Tobacco  Co..     36283 
Interlake  Stamping  Corp..     36702 
Meetings: 
Construction  Safety  and  Health  Advisory 

Committee,     34386 
Longshormg  Safety  and  Health  Advisory 

Committee,     34386 
Occupational  Safety  and  Health  National 
Advisory  Committee,     32917,34387 
State  plans;  development,  enforcement,  etc.; 
Arizona,     32917 
Iowa,     34835 
Washington,     34836,  34837 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW 
COMMISSION 


PROPOSED  RULES 

Practice  rules;  extension  of  time. 


34657 


OCEANS  AND  ATMOSPHERE, 
NATIONAL  ADVISORY 
COMMITTEE 

NOTICES 

Meetings,     34119,36270 

OFFICE  OF  THE  SPECIAL 

REPRESENTATIVE  FOR  TRADE 
NEGOTIATIONS 

See  Trade  Negotiations.  Office  of  Special 
Representative.  * 

OIL 

See  Domestic  and  International  Business 
Administration. 
Federal  Energy  Administration. 
Geological  Survey. 
Land  Management  Bureau. 
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PACKERS  AND  STOCKYARDS 
ADMINISTRATION 

RULES 

Registrations;  cancellation.     34008 

NOTICES 

Posting  ^^hd  deposling  of  stockyards; 
Logan  County  Live  Stock  Market,  Inc.. 

Russellville.  Ky.,  el  ai.,    34332 
Moores'  Livestock  Auction,  Norco,  Calif  ,  ct 

al..     32934 

PANAMA  CANAL 

PROPOSED  RULES 

Tolls;  increase,  hearing.     33307 


PATENT  AND  TRADEMARK 
OFFICE 

NOTICES 

Government  emblems  and  seals;  international 
protection.     35741 

PENSION  BENEFIT  GUARANTY 
CORPORATION 

RULES 

Annual  report.     32742 

Premiums,  declaration  and  payment,     32740 

PENSION  PLANS 

See  Civil  Service  Commission. 

Employee  Benefits  Security  Office. 

Internal  Revenue  Service. 

Pension  Benefit  Guaranty  Corporation. 

Railroad  Retirement  Board. 

Social  Security  Administration. 

Veterans  Admiriistration. 

PESTICIDES 

See  Environmental  Protection  Agency. 
Food  and  Drug  Administration. 

PIPELINE  SAFETY  OPERATIONS 
OFFICE 

RULES 

Pipeline  transportatipn  of  gas: 

Offshore  facilities,     34605 
Pipeline  transportation  of  liquids: 

Offshore  facilities,     34040 

NOTICES 

Petition  for  waiver;  pipeline: 

Alyeska  Pipeline  Service  Co  .     34103. 
34375,  34677,  35556 

PLANTS        ~ 


See  Animal  and  Plant  Health  Inspection  Service. 
Fish  and  Wildlife  Service. 

POLLUTION 

See  Coast  Guard. 

Environmental  Protection  Agency. 
Environmental  Quality.  Citizen's  Advisory 

Committee. 
Environmental  Quality  Council. 
Federal  Aviation  Administration. 
Federal  Maritime  Commission.  -, 

Occupational  Safety  and  Health 

Administration. 


POSTAL  RATE  COMMliSSION 

RULES 

Organization  and  functions: 

Planning  and  Operations  Office.     32743  < 

PROPOSED  RULES 

Privicy  Act;  implementation.     34792     ,    \. 

NdricES 

Postal  Service;  filing  of  periodic  reports: 

Permanent  service  list.     34128 
Privacy  Act;  systems  of  records,     36749 
Private  express  statutes,  implementation; 
policy  statement.     34128 

POSTAL  SERVICE 

RULES 

Domestic  mail: 

Postal  Service  Manual,  incorporation  by 
reference.     35685 
International  mail; 

Publication  42;  incorporation  by  reference, 
35683 

PROPOSED  RULES 

Environmental  statement  procedures.     35725 

NOTICES 

Privacy  Act;  systems  of  records,     32478 

PRIVACY  PROTECTION  STUDY 
COMMISSION 

NOTICES 

Educational  institutions;  recordkeeping 
practices;  hearings,  etc.,     35583 

Employment  and  personnel  records;  inquiry, 
36270 

PROCUREMENT,  FEDERAL 

See  General  Services  Administration. 

PUBLIC  BUILDINGS  SERVICE 

NOTICES 

Sculpture  placement  in  E.  A   Garmatz  Federal 
Building  and  Courihoi^se  plaza,  hearing, 

35232 

PUBLIC  HEALTH  SERVICE 

See  also  Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration  ♦ 

Disease  Control  Center 
Food  and  Drug  Administration 
Health  Resources  Administration. 
Health  Services  Administration. 
National  Instilutes'of  Health. 

RULES 

Grants: 

Home  health  services.     35141 
Health  maintenance  organizations: 
Operating  costs,  loans  and  loan  guarantees; 
definition.    3353^ 
Health  systems  agencies,  designation  and 

funding,  correction.     34749 
Professional  standards  review: 
Area  designations.     33436 

RAILROAD  RETIREMENT  BOARD 

NOTICES 

Privacy  Acr,  systems  of  records.     35238 
Railroad  retirement  supplemental  annuity 

program,  determination  of  ijuarterly  rate 

of  excise  tax,    35107 
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RAILROADS 

See  Federal  Railroad  Administration^^   . 
Inlersiaie  Commerce  Commission. 
Railroad  Retirement  Board. 

RECLAMATION  BUREAU 

Rt'LES 

Teton  Dam  failure;  claims  for  damages  or  loss, 
32428 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

PROPOSED  RtLES 

Freedom  of  information.     36514  ; 

Privacy  Act.  implementation,     36514 

RECREATION 

See  Fish  and  Wildlife  Service. 
Interior  Department. 
National  fark  Service. 

REVENUE  SHARING  OFFICE 

NOTICES 

Indian  tribe  and  Alaskan  native  village, 

treatment  of  adjusted  taxes.     35543     - 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

RUlES 

Freedom  of  information,  REA  bulletins, 
33546 

PROPOSED  RLLES 

Information,  public: 

Irrigation  load  studies;  Bulletin  145-1 
issuance,     36668 
Rural  telephone  program 
Trunk  carrier  equipment,  specification, 
32433 

NOTICES 

Environmental  statements,  availability,  etc.: 
Bisin  Electric  Power  C(Mperative,     34332 
Brazos  Electric  Power  Cooperative,  Inc..  et 

al..     34803 
Chugach  Electric  Association,  Inc.,     34804 
Minnkota  Power  Cooperative,  Inc  .     34332 
Sunflower  Electric  Cooperative.  Inc.. 

35203 
Tri-County  Electric  Association,  Inc  . 

35204 
Tri-State  Generation  Sc  Transmission 

Association.  Inc  .     33572.  34804 
United  Power  Association.     34333 
Loan  guarantees  proposed: 

Tennessee  Telephone  Co  .     35739 
Loan  guarantees  proposed: 

Basin  Electric  Power  Cooperative  et  al., 

34332 
Chautaugua  and  Erie  TelePhone  Corp., 

36230 
Tri-State  Generation  &  Transmission 

Association.  Inc.,     35203 

SAFETY  iP^       \ 

See  Coast  Guard. 

Consumer  Product  Safety  Commission. 

Disease  Control  Center 

Federal  Aviation  Administration. 


Federal  Highway  Administration. 
Federal  Railroad  Administration. 
Hearings  and  Appeals  Office,  Interior 

Department. 
Mining  Enforcement  and  Safety 

Administration.  « 

National  Highway  Traffic  Safety 

Administration.  ~3 

National  Transportation  Safety  Board. 
Occupational  Safety  and  Health 

Administration. 
Occupational  Safety  and  Health  Review 

Commission. 
Pipeline  Safety  Operations  Office. 

SECURITIES  AND  EXCHANGE 
COMMISSION        - 

RLLES 

Authority  delegations  to  Directors  et  al.: 
Marlcet  Regulation  Division  Director  et  al.. 
32736 
Financial  statements:  , 

Accounting  practice  changes,     35479 
Disagreements  with  former  accountants, 
32737 
Interpretative  releases: 

Accounting  bulletins,  staff.     35163 
Securities  Exchange  Act: 

Broker-dealers,  nonmember.  fee  changes; 

SEC  fiscal  year  change,     35168 
Municipal  Securities  Rulemaking  Board, 
^annual  report,     36200 

PROPOSED  RULES 

Investment  Company  Act: 

Registration  and  retroactive  registration  of 
certain  securities,     32760 
Securities  Act: 

Brokers-dealers;  bonding  rule,     35703 

Registration  statement  forms,     32540 
Securities  Exchange  Act: 

Quotations  for  eligible  securities; 
dissemination,     32856 

Tender  offers,     33004 

NOTICES 

Meetings: 

Market  National  Advisory  Board.     32802, 

36094 
Replacement  Cost  Implementation  Advisory 

Committee,     36095 
Report  Coordinating  Group,     35239 
Self-regulatory  organizations,  proposed  rule 
changes: 
American  Stock  Exchange,  Inc.,     32478, 

36094 
Chicago  Board  Options  Exchange,  Inc., 

3281 1,  35584,  35587.  36095,  36272 
Depository  Trust  Co  ,     32802,  35587, 

36274 
Midwest  Clearing  Corp.,     32814 
Midwest  Securities  Trust  Co.,     32813, 

34134.  36095 
Midwest  Stock  Exchange,  Inc.,     32803 
Municipal  Securities  Rulemaking  Board, 

32803, 32804,  34712,  34715 
National  Association  of  Securities  Dealers, 

Inc.,     32814,33347 
New  York  Stock  Exchange,  Inc.,     34136, 

34374 
Options  Clearing  Corp.,     34139,  35588 
Pacific  Securities  Depository  Trust  Co., 

32300, 33346 
Pacific  Stock  Exchange,  Inc.,     32482, 

33346.  34717,  35592 


Philadelphia  Stock  Exchange,  inc.,     32806 
Hearings,  etc.: 
Aetna  Variable  Annuity  Life  Insurance  Co., 

32806 
Allegheny  Power  Systems,  Inc..  et  al., 

35593 
American  Bakeries  Co.,     32975 
American  Special  F.und,  Inc.,  et  al.,    32808 
Americare  Growth  Fund,  Inf.,     36271 
Andersen,  Arthur,  &  Co.,     32810,  34374 
Appalachian  Power  Co.,     32810,  34372 
Boston  Stock  Exchange,     32478,  35910 
Chicago  Board  Options  Exchange,  Inc., 

35239 
Colt  Industries,  Inc.,  et  al.,     36274 
Columbia  Gas  System,  Inc.,  el  al  ,    33344 
Consolidated  Natural  Gas  Co.,    35239 
Diversified  Industries,  Inc.,     3281  I,  34134, 

36095 
Equitable  Variable  Life  Insurance  Co.  et  al., 

35240 
Equity  Funding  Corp.  et  al.,     34134 
Equity  Funding  Corp.  of  America  et  al.,     ^ 

32811,36095 
FFV  Accumulation  Plan,     32812 
First  Fund  of  Virginia,  Inc.,     32812 
Foundation  Stock  Fund,  Inc.,     33344 
Fremont  Corp   et  al.,     35594 
Gulf  Power  Co.,     32479 
Image  Systems,  Inc.,     35911 
Indiana  &  Michigan  Electric  Co.,     35594 
Indiana-Kentucky  Electric  Corp.,     32299 
Investors  Income  Fund,  Inc.,    32812 
Lafitte  Co.,  Inc.,     36275 
Lighthouse  Fund  B,  Inc.,     34373 
Lincoln  Fund,  Inc.,     33345 
Louisiana  Power  &  Light  Co.,     3334S 
Medici  Fund,  Inc.,     32813 
Micron  Corp.,     34134 
Middle  South  Energy,  Inc.,    35594 
Middle  South  Utilities,  Inc.,  et  al.S  35241, 

36276 
Midwest  Stock  Exchange,  Inc.,  et  al., 

34135,  35241,  35242 
Moxie  Industries,  Inc.,     32976 
NASDAQ,  Inc.,     34373 
Nathan  Hale  Investment  Corp.,     36096 
National  Municipal  Trust  et  al.,     32480 
Nicor,  Inc  ,  et  al.,    36277 
Philadelphia  Stock  Exchange,  Inc..     35242 
Reserve  Management  Corp.  et  al.,     3591  I 
Southeast  Acquisition  Co.  et  al.,     36097 
Taxpayers  Aid  Society,  Inc.,     36098 
TDP&L  Investment  Account  'B',  Inc., 

34135 
Trinwall  Cash  Reserve,  Inc.,     35242 
'  Voyager  Life  Insurance  Co.  et  al.,     32814 

SELECTIVE  SERVICE  SYSTEM 


PROPOSED  RULES 

Information  availability,  etc. 


36669 


SINAI  SUPPORT  MISSION 


3^< 


-95 


NOTICES 

Authority  delegations: 
Sinai  Field  Mission  Director, 

SMALL  BUSINESS 
ADMINISTRATION 

RULES 

Business  loans: 

Lenders;  documentation  submittal,     3324S 
Conduct  standards;  correction,     33547 
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Disaster  loans,    35675 
Freedom  of  information,     35675 
Guaranteed  loans,  business;  notification  of 
default,     33549 

PROPOSED  RULES  j 

Business  loans: 

Property,  real;  sale  or  investment,     33567 

NOTICES  I 

Applications,  etc.: 

BanCal  Capital  Corp.,     36555 

Beneficial  Capital  Corp.,     34374 

Bohlen  Capital  Corp.,     35912 

Brittany  Capital  Corp.,     36277 

Chinese  American  Investment  Corp., 
34834 

Continental  Capital  Corp.,     36555 

Continental  Illinois  Venture  Corp.,     34374 

Fifty-Third  Street  Ventures,  Inc  ,     33591 

First  Business  Investment  Corp.,     34834 

Intercapco,  Inc.,    32815 

Market  Capital  Corp  ,     35  106 

Massachusetts  Capital  Corp.,     35913 

MCA  New  Ventures,  Inc.,     33590 

Permian  Basin  Capital  Corp.,     33591 

Sci-Tronics  Fund,  Inc.,     36277 

Space  Ventures,  Inc.,     36278 
Authority  delegations: 

Philadelphia  District  Office  Director  et  al., 
'     36702 
Disaster  areas: 

Colorado,     33590    ' 

Idaho,    32815 

Missouri,     32815 

Montana,     32815 

New  York,     32815,34834 

Northern  Mariana  Islands  of  Pacific,     33591 

Ohio,     33591 

Pennsylvania,     35106 

Vermont,     35107,36278 
Meetings,  advisory  councils: 

Baltimore  District,     36098 

Charlotte  District,     34834 

Cleveland  District.     35912 

Concord  District,     35771 

Denver  District,     36098 

Hartford  District.     32301 

Houston  District.     36702 

Louisville  District,     36702 

Madison  District,     35106 

Salt  Lake  City  District,     33591 

San  Diego  District.     35106 

Syracuse  District.     35913  .         _  . 

SOCIAL  AND  ECONOMIC 
STATISTICS  ADMINISTRATION 

See  Census  Bureau. 

SOCIAL  AND  REHABILITATION 
-     SERVICE        I 

RULES 

Financial  assistance  programs: 

Eligibility  coverage  and  Conditions; 

benefits;  correction,  35678' 
Eligibility  coverage  and  conditions, 
limitation  established;  correction, 
35847  ^. 

Medical  assistance  programs:  ' 

Home  health  services,     35848 
Reassignment  of  claims;  prohibition,     36208 

PROPOSED  RULES 

Child  support  enforcement  program,  good 
cause  for  refusal  to  cooperate,     34299 

i 
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Inflation  impact  statement,     36156 
Social  services  programs: 

Individuals  and  families,  eligibility 
determination,  etc.,     36156 

NOTICES 

Work  incentive  program, -social  and  "supportive 
services: 
Entitlement  limits,  1976  FY,     33317 

SOCIAL  PROGRAMS 

See  Community  Services  Administration. 
Food  and  Nutrition  Service. 
Health,  Education,  and  Welfart  Department. 
Human  Development  Office 
Social  and  Rehabilitation  Ser.ice. 
Social  Security  Administration. 

SOCIAL  SECURITY 
ADMINISTRATION 

RULES  ',• 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
fndochinese  refugee  assisjtance;  State  fiscal 
liability  limitations,  etc.,     36017 
Black  lung  benefits: 

Child's  benefits,  entitlement.     33550 
Old-age,  survivors,  and  disability  insurance; 
Definitions'and  use  of  terms.     328€6 

PROPOSED  RULES 

Aged,  blind,  and  disabled;  supplemental 
security  income  for: 
Applications;  cancellation  of  request  for 
withdrawal,     35862 
Aged  and' disabled,  health  insurance  for: 
Depreciation;  allowances  based  on  asset 
costs.     35198 
Old-age,  survivors,  and  disability  insurance: 
Applications;  cancellation  of  request  for 

withdrawal,     35862 
Missing  persons;  date  of  death 
determinations,     35861 
Old-age,  survivors  and  disability  insurance: 
Procedures,  payments  of  benefits  and 
representation  of  parties,     34060 

NOTICES  1 

Foreign  social  insurance  or  pension  system: 

Western  Samoa,    35755 
Medicare  program,  physical  therapy  services; 

cost  evaluation  guideline  schedule, 

36531 
Skilled  nursing  facility  costs;  schedule  of 

limits,     36237 

SOIL  CONSERVATION  SERVICE 

NOTICES     / 

Environmental  statements  on  watershed 
projects;  availability,  etc.: 

Cane  Creek.  Tenn,     36528 

Cedar  Creek,  Tex.,     34088 

Pond  Run,  W.  Va.,     34088 
Watershed  planning  assistance: 

California  et  al.,     34089 

STATE  DEPARTMENT 

See  also  Agency  for  International  Development. 

RULES  I 

Civil  aviation;  recommendations  to  President; 

correction.     34743 
Cultural  exchange  programs  of  foreign 

governments: 
Federal  employee  participation.     36203 


Ti^nsportation 

PROPOSED  kULES 

International  traffic  in  arms: 
Defense  articles  or  services,  sale,  - 

information  on  political  contributions 
and  fees  or  commissions,     33446 

NOTICES 

Bridge  permit  applications,  U.S. -Mexico 
border: 
Presidio  County,  Tex.,     34796 
Meetings: 

Inter-American  Tfopical  Tuna  Commission, 

US    Advisory  Committee,     35539 
International  North  Pacific  Fisheries 

Commission,     36520 
International  Radio  Consultative  Committee, 

US    National  Committee,     36224, 

36520 
International  Telegraph  and  Telephone 

Consultative  Committee.     35539 
Private  International  Law  Advisory 

Committee.     33926 
Shipping  Coordinating  Committee,     32763, 

35539, 35540,  35866,  36044 

SUPPLIES  AND  SHORTAGES, 

NATIONAL  Commission 

NOTICES 

Meetings: 
Growth  Policy  Processes  National  Advisory 
Committee,     34703 
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TARIFF  COMMISSION 

See  International  Trade  Commission 

TEXTILE  AGREEMENTS 
IMPLEMENTATION 
COMMITTEE 

NOTICES 

Cotton  textiles: 

El  Salvador,     32463       . 

Hong  Kong,    35092 

India.     32462  •        . 

Korea.  Republic  of.     36067 
Man-made  textiles:  . 

.    China.  Republic  of.     35018  » 

Hong  Kong.     35092 

Korea,  Republic  of,    36067 
Wool  textiles:  ~ 

Hong  Kong,     35092 

Korea,  Republic  of,     36067         ^ 

TOBACCO  PRODUCTS 

See  Alcohol,  Xobacco  and  Firearms  Bureau. 

TRADE  NEGOTIATIONS,  OFFICE 
OF  SPECIAL  REPRESENTATIVE 

NOTICES 

Import  relief  investigations;  determinations: 
Brandy;  duty  increase,  proposed.     32298, 
35107 

TRANSPORTATION 
DEPARTMENT 

See  also  Coast  Guard 

Federal  Aviation  Administration. 
Federal  Highway  Administration. 
Federal  Railroad  Administration. 
National  Highway  Traffic  Safety 

Administration. 
Pipeline  Safety  Operations  Office 
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Transportation 


Urban  Mass  Transportation  Administration. 
RULES 

Organization  and  functions: 
■  Authority  delegation  to  National  Highway 
Traffic  Safety  Administrator  et  al., 
35849 
Overseas  and  international  air  transportation; 
recommendations  to  President,     32594 

NOTICES 

Capital  Beltway  (1-495)  and  Rossiyn,  Va  , 
construction  of  1-66  between,  hearing, 
36536 
Meetings: 
Transportation  Quality,  Citizens'  Advisory 
Committee,     35557 

TRAVEL  SERVICE 

NOflCES 

Meetings:  ,  > 

Travel  Advisory  Board,     35087 

TREASURY  DEPARTMENT 

See  also  Alcohol,  Tobacco  and  Firearms  Bureau. 
'     Comptroller  of  Currency. 

Custom.^  Service. 

Federal  Imw  Enforcement  Training  Center. 

Fiscal  Service 

Internal  Revenue  Service. 

Revenue  Sharing  Office. 

NOTICES 

Antidumping:  ' 

Automobiles  from  Belgium.     34982 
Automobiles  from  Canada,     34983 
Automobiles  from  France,     34984 
Automobiles  from  Italy,     34985   ,         '^ 
Automobiles  from  Japan,    34986^ 
Automobiles  from  Swederv,     34987 
Automobiles  from  United  Kingdom,     34988 
Automobiles  from  West  tiermany,    34989 
Knitting  machinery  for  ladies'  seamless 

hosiery\from  Italy,     36521 
Plastic  tape ,  pressure  sensitive;  from  West 

Germany,     36?21 
Power  transformers  from  Sweden,     32248 
Tires,  industrial  vehicle,  from  Canada, 
34990 

Bonds,  Treasury: 

1996-2001  series,     32437.  34328 

Committees;  establishment,  renewals,  etc.: 

International  Monetary  System  Reform 

Advisory  Committee.     32763 

Notes,  Treasury: 

B-1986  series,     32439 
E- 1980' series.     36522 
J-1979  series,     32438.  33312 
0-I978  series,    35078,  36224 

Privacy  Act;  systems  of  records,     32614, 
35734 

Tax  treaties,  income: 
Hungary,     36520 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION 

PROPOSED  RULES 

Privacy  Act;  implementation,     36222  . 

NOTICES 

Freedom  of  information,     36278 
Privacy  Act;  systems  of  records,     36278 

UNEMPLOYMENT 

See  Economic  Development  Administration.      , 
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Employment  and  Training  Administration. 
Labor  Department. 
Railroad  Retirement  Board. 

UNITED  STATES  INFORMATION 
AGENCY 

RULES 

Freedom  of  information,     35480 

NOTICES 

Meetings; 

Information  Advisory  Commission,     32301 

URRAN  AFFAIRS 

See  Community  Planning  and  Development, 
Office  of  Assistant  Secretary. 
Community  Services  Administration. 
Economic  Development  Administration. 
Urban  Mass  Transportation  Administration. 

URBAN  MASS  TRANSPORTATION 
ADMINISTRATION 

RULES 

Planning  assistance  and  standards: 

Federal  and  federally-assisted  programs  and 
projects;  coordination,     33443 

NOTICES 

Inflation  impact  statement,     34728 
Meetings: 

Urban  System  Study,     32461 
Rail  passenger  service;  grants,     34728 
Transbus  policy,    32286 

VESSELS 

See  Coast  Guard. 
Customs  Service. 
Engineers '  Corps 
Federal  Maritime  Commission. 
Interstate  Commerce  Commission. 
Maritime  Administration.  , 

Panama  Canal. 

VETERANS  ADMINISTRATION 

RULES 

Adjudication;  pensions,  compensation, 
dependency,  etc.:  ^ 

Benefit  awards;  effective  dates,     36493 
Disabilities  rating  schedule,     34256 
Inflation  impact  staterrtent,     34256,  36493 
Loan  guaranty: 

Mobile  homes,  increase  in  maximum 
guaranty,     32218 
Procurement,     32219 
Vocational  rehabilitation  and  education: 

Counseling;  change  or  reentrance,     32217 

PROPOSED  RULES 

Inflation  impact  statement,     32247 
Information  release  from  other  than  claimant 
records;  fees,    32247 

NOTICES 

Meetings: 
Central  Office  Education  and  Training 

Review  Panel,    34141 
Cooperative  Studies  Evaluation  Committee, 

35913 
Education  and  Rehabilitation, 

Administrator's  Advisory  Committee, 

36280 
Educational  Allowances  Station  Committee, 

35035 


Medical  Advisory  Group,  Special,    32301 
Medical  Research  Service  Merit  Review 
Boards,    34835 

VOCATIONAL  REHABILITATION 
AND  EDUCATION 

See  Education  Office. 

Social  and  Rehabilitation  Service. 
Veterans  Administration. 

WAGE  AND  HOUR  DIVISION 

RULES 

Puerto  Rico;  wage  orders;  certain  industries: 
Textile  mill  products,     34744 

NOTICES 

Puerto  Rico;  various  industry  committees; 
appointment,  convention,  hearings, 
36705 

WAGE  AND  PRICE  STABILITY 
COUNCIL 

NOTICES 

Inflation  impact  statement  program;  appraisal, 

32463 
Meetings: 

Impact  of  government  regulation  on  steel 
industry,     35213 

WATER  AND  WATERWAYS 

See  Coast  Guard. 

Delaware  River  Basin  Commission. 

Engineers  Corps. 

Environmental  Protection  Agency. 

Federal  Maritime  Commission. 

Interior  Department.  ' 

Interstate  Commerce  Commission. 

Panama  Canal. 

Soil  Conservation  Service. 

WORKING  LIFE  PRODUCTIVITY 
AND  QUALITY,  NATIONAL 
CENTER 

NOTICES 

Meetings: 

Impact  of  government  regulation  on  steel 
industry,     35213 
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AGRICULTURE  DEPARTMENT 


Notices 

Systems  of  records,  34089        ;  _ 

CIVIL  SERVICE  COMMISSION 

Notices 

Systems  of  records,  35757    . 

COMMERCE  DEPARTMENT 

Notices  '' 

Systems  of  records,  33315,  34805,  35205 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices  ' 

Systems  of  records,  32875 

DEFENSE  DEPARTMENT 
Proposed  Rules  . 

Implementation,  34764 

Notices 

Systems  of  records,  32249,  32931,  36523 

DEFENSE  SUPPLY  AGENCY 
Proposed  Rules 

Implementation,  32231 

EQUAL  EMPLOYMENT 

OPPORTUNITY  COMMISSION 

Notices 

Systems  of  records,  34815 

FEDERAL  LAW  ENFORCEMENT 

TRAINING  CENTER 
Notices 

Systems  of  i^ecords,  32614,  33926 

FEDERAL  POWER  COMMISSION 
Notices 

Systems  of  records,  33332  — 


FEDERAL  TRADE  COMMISSION 

Notices 

Systems  of  records,  33949 

GENERAL  SERVICES 
ADMINISTRATION 

Proposed  Rules  ' 

Implementation,  32245 

Notices  / 

Systems  of  records,  32793,  35767 

HEALTH,  EDUCATION,  AND 
WELFARE  DEPARTMENT 

Notices 

Systems  of  records,  33874,  33932,  36188 

INTERIOR  DEPARTMENT 
Notices 

Systems  of  records,  36752 

JUSTICE  DEPARTMENT 
Rules 

Implementation,  32423 

Notices 

Systems  of  recor>ds,  32**8 

LABOR  DEPARTMENT 
Notices 

Systems  of  records,  34388 

MANAGEMENT  AND  BUDGET 

OFFICE 
iVotices 

Systems  of  records,  32298,  34371 

MEXICO  AND  UNITED  STATES, 
INTERNATIONAL  BOUNDARY 
AND  WATER  COMMISSION 

Notices 

Systems  of  records,  35834,  36004 
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NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Systems  of  records,  34370 

NUCLEAR  REGULATORYe 
COMMISSION 

Proposed  Rules 

Implementation,  35073  ' 

POSTAL  RATE  COMMISSION 

Proposed  Rules  ' 

Implementation,  34792 

Notices 

SysteniS  of  records,  36749 

POSTAL  SERVICE 

Notices  t 

Systems  of  records,  32478 

RAILROAD  RETIREMENT 
BOARD 

Notices 

Systems  of  records,  35238  M 

RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS, 
NATIONAL  STUDY 
COMMISSION 

Proposed  Rules 

Implementation,  36514 

TREASURY  DEPARTMENT 

Notices 

Systems  of  records,  32614,  33926,  35734 

TRUMAN,  HARRY  S., 

SCHOLARSHIP  FOUNDATION  " 

Proposed  Rules  , 

Implementation,  36222  ,.   ""  j 

Notices 

Systems  of  records,  36278 
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CUMUUTIVE  LIST  OF  CFR  PARTS  AFFECTED 


CUMULATIVE  UST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  Is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  during  August. 


1  CFR 
Proposed  Rules: 

18 32861 

3  CFR  '^ 
DiFBcnvKs: 

May  17.  1972 32693 

July  30,  1976 32693 

ExKcxmv*  Orders: 

October  14.  1911 34035 

October  19.  1911 34035 

AprU  16,  19121 34035 

October  27,  1914 34035 

6276 33267 

11652 32691 

11790 ^^ 32399 

118H 32399 

11912 - 32399 

11930 32399,  36641 

11931 «_ 32889 

11932 32691 

11933 . 36641 

Memorandxtics  : 

July  19,  1976 32403 

Proclaications  :  '' 

3279  (See  EO  11930) 32399 

4451 - 36639 

4  CFR 

1 35155 

5  CFR 

213 - 32892, 

33545.  34246,  34731,  35155,  36193, 
36643 

591 , 32892 

Proposed  Rm.Es: 

2505 36514 

2510 -_ 36514 

7  CFR 

,  2 36193 

35 32877 

52 —  32222,  34751 

103 34005 

105 34005 

106 34005 

108 34006 

111 :  34006 

220 32405,  34757,  36013 

225 35685 

230 35686 

235 32405 

271 34760 

331 32229.  32409 

354 35693 

409 34973 

722 32878.  36193 

725 ^ 36643 

728 35694 

729 36194 

775 35694 

790 _.__  34247 


n 


7  CFR — Continiied 

791 34247 

905 34248 

908 32229, 

32695,  34006.  35053, 35520,  36013 

909 35843 

910 32878,  34247,  35156.  35521.  36195 

911  _  36013 

915 34973 

916 I 32410 

917 — —  32410-32411.  34762 

919   35695 

926 34007 

930  36643 

944 34762 

946 36014 

947 32230.  32695 

958 36195 

967 35520 

982 . 34974 

989 1 32412 

993  _  36644 

1012 32417 

1099  32575 

1124 32418. 35843 

1207—  36197 

1421 32879.  35695-35702 

1427 35521 

1430 32881 

1472 34248 

1701 33546 

1806 34571 

1821.  32575 

1822 34577.  34578 

1831 - 32575.  32697 

1861 32576 

1871 32576 

1872 32577.  32578 

1890c 32578 

1901 34583 

1955 32697 

Proposed  Rules: 

16  34777.34977.35072 

47  —  32231 

51 32896 

909 32234 

910 33922.  35187.  36211 

911 34049 

912 36212 

919 32234 

926 34647.  36035 

927 34050 

930 32606 

931 32757 

932- 35722 

946 32758 

953 34766 

981 ^ 34647,  36034,  36506 

991 34648 

993 33275 

1002 36668 

1004 34282 

1006 35187 

1007 33275 

1011 33275,  34444 

1012 35187 


7  CFR — Continued 

Proposed  Rules — Continued 

1013 35187 

1030__^ 33275 

1032 33275 

1033 .—  34444,  35194 

1046 33275 

1049 33275 

1050 33275 

1062 33275 

1063 33275 

1064 33275 

1065 ^275 

1068 —  33275 

1070 133275 

^  1071 33275 

1073 33275 

1076 33275 

1078 33275 

1079 -  — -  33275 

1090 33275, 34444 

1094 33275 

1096 33275 

1097 33275 

1098 .—  33275 

1099 , ---  33275 

1101 33275,  34444 

1102 33275 

1104 33275 

1106 33275 

1108 33275 

1120 33275 

1124 34286 

1126 33275 

1131__ 33275 

1132_* 33275 

1138 33275 

1207 .-  32606 

1260 34772 

1430 32899 

1701 32433,  36668   ' 

1801 33561 

1813 33922 

1823 34767 

1861 33561 

1867 35532 

1980 33561 

8  CFR 

100    32419,  34937 

103 34937 

316a 34938 

9  CFR 

73    32882.34731  . 

76—    32882,35156,35675   ' 

78_   36644 

83 32432 

113 32882 

201 34007 

303 i 36197 

381 36197  • 

Proposed  Rules: 

320 36215 

325 36215 

327 34293,  3Q215 
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10  CFR 

35 - 34635 

205 36646 

211  — ■ 33881 

212      34008,36172 

700 -- 34731 

735 34731 

Proposed  Rules: 

9 35073 

70 iJ- 35537 

205-_  - 34783,  34981 

210 34784 

211  34784 

212 33282,  34080,  34784 

705 - 34778 


11  CFR 

Ch.  I— - 


35932 


12  CFR 

7 36198 

217  - 32578 

220 34938 

221  35477 

226   36662 

265 36198 

303 - 35156 

335 35477 

545 35820 

561     32419.  35821 

563 32419.  35821 

611   __  33546 

615 33547 

618 ■ 33547 

Proposed  Rules: 

16 32864 

225 33306 

226 35536 

556 36039 

569 35827 

584 33566 

13  CFR 

102 ir 35675 

105 33547 

120 ^ 33245 

122 '- 33549 

123 35675 

316 35670.  36636 


Proposed  Rules: 
120 


33567 


14  CFR 

13 - 32205 

36 I -  35053 

37 35070 

39 32206. 

32207,  32733,  32734.  33245,  33246. 

34008,  34009.  34583-34585.  35059, 

36014. 36015. 36487-36489 

47— 34009 

49 34009 

71 32734, 

32735.  33246,  33247,  34010.  34011. 

34586.  34587.  35059.  35478.  36016, 

36489-36490 

73 ^.34011.34587 

95 34011 

97 32735.  34016.  35478,  36490 

121 35070 

137 35059 

253 34249 

288 1 32208 
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14  CFR — Continued 

300 ^-^ 34587 

302 , 36491 

310 32579 

372 35157 

372a 35158 

373 35160 

3.78 35160 

378a 35160 

1207 35479 

Proposed  Rules  : 

39 32238, 

32239,  34076,  34649,  36511, 36512 

45 34076 

71 32240, 

32758-32759,  33280,  34077,  34650, 
35072.  35073.  35535.  36036.  36512 

73 34077,  34650 

75 34077 

93 35073 

121 36036 

Ch.  II 34979 

223 32612 

300 34650 

15  CFR 

0 .— — ^—  34938 

905 34017 

16  CFR 

13__ 32420, 

34019,  34249,  34742,  34939-34941, 
35843, 36198, 36199 

15 34594 

433- - 34594 

1017 1 36648 

Proposed  Rules: 

423 35863 

437 35725 

456 - 33925 

700 34654 

704- 32911 

1145 - 33636 

1150 33636 

1500 33639 

17  CFR 

150 35060 

200 32736 

210 32737,  35479 

211 35163 

240 35167,  36199 

249 35167 

Proposed  Rules  : 

239 32540' 

240 32856,  33004,  35073i 

270 —  32760 

18  CFR 

2 — --  32883,  33364 

154 33364 

157 32212,  32883, 

Proposed  Rules: 

1 34324 

2 32910,  36221 

4 ^ 36222 

34 36040 

35 32911 

131 36222 

141 36402 

154 32911 

260 33642,  33780 


19  CFR 

1 35061 

6 36497 

142 33248 

153 32421.  32893,  34597,  34974,  36497 

158 -T 33248 

159 32230.  34290 

Proposed  Rules  : 

1 34049,  34261 

18 34271 

101 34261 

123 34271 

144 34271 

201 34081 

20  CFR 

404 32885 

410 33549 

416 35862.  36017 

602 35169 

Proposed  Rules  : 

404 34060,  35861.  35862 

405 ^ 35197 

416 35862 

701 34294 

702 34294 

725 34972,  36219 

21  CFR 

2 - 32738.  32886 

5 33248,  34597 

11 33249 

27 32886 

121 32580.  34598.  34742.  34942.  35170 

193 32888 

310 32580.  35171 

330—--' ^u 32580 

436 34742 

460-- 35061 

510^-----  32213.  34743.  35844,  36200,  36650 

514 - 36200 

520 32889 

522 32583,  32889,  33882,  36018 

555 32583,  33882 

558 34943 

620 35480 

640 35062 

701 32583 

Proposed  Rules  : 

1 34051 

2 35855 

4 - 35282 

6 —  --35282 

102 36509 

128f 35532 

500 32434,  34052 

510 - 34884 

526 34884 

540 34884 

556 - 34884 

558 34884 

801 35282 

812 3J?282 

1301 32756 

22  CFR       w        "^ 

64   1 - 36203 

102 34743 

503 35480 

606 1 33550 

Proposed  Rules: 

130 33446 
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23  CFR 

230 34239 

420 33440 

630 33253 

633 36204 

635 36204 

655 36206 

Proposed  Rules : 

658 32240 

661 33280 

1204 -_-_  33280 

24  CFR 

18 33909 

203 32216 

207 32216 

220 32216 

260 34608,  35706 

300 34611 

570 36650 

886 32686 

891 35660 

1914 32216, 

32738,  33551,  34943,  35706,  35707, 
36492 

1915 33911,  35708 

1916 '^ 32584-32587, 

32739.  33253-33255,  33919-33921, 
35844-35847 

1917 33255-33260, 

33552-33556.  34022-34025,  34944- 
34948.  35062-35066,  35480-35489, 
35712-35714 

1920 33260-33262, 

34611-34618,  35171-35174.  35847 

1930 34618 

1931 34618 

2205 32359 

Proposed  Rttles  : 

201 , 32564 

203 36604 

205 ; 34977 

570 : 34301 

710 35978 

720 35978 

868 32370 

1710 34648 

1911 36620 

1917 34063-34075.  34305-34322 

1921 1, 36620 

1922 36620 

1923 36620 

1924 366M 

2205 : 32287 

25  CFR 

"41 33556 

43h 32421 

221 34743 

Proposed  Ritles: 

41 32756 

221 ^ 32757 

26  CFR 

1 .-  33262.  34025.  34619.  35490 

20 34627.35490 

25 34628,  35490 

31 ^ 35174 

53 .S, 35514 

141 32889.  32890 

301.-1 34025.  35174,  35490 

Proposed  Rules :  ,   » 

1 .__  33285,  35855 

31 32231 

54 32895 


27  CFR  f     I 

201 __._  36492 

Proposed  Rules: 

4 36029,  36498 

5 35531,  36029 

170 36499 

173 36499 

194 36499 

201 36499 

250 ^ 36499 

251 36499 

252- , 36499 

28  CFR 

0 : 35183,  36650 

16 32423 

20 ^^ 34949 

Proposed.  Rules  : 

30 36215 

29  CFR 

•  599 34744 

1601 34745 

1602 33557 

1910 35185 

1952 32424, 34251,  34252,  36206,  36650 

2520 32522 

2602 32740 

2606 32741 

Proposed  Rules: 

97 35723,  35724 

1601 33924 

1910 32911,  32912.  35200 

1952 32912,  34298.  36219 

2200 34657 

30  CFR 

55 33263 

56 t 33263 

57 33263 

Proposed  Rules: 

211 35716 

31  CFR 

316 _' 36342 

332 36354 

Proposed  Rules: 

210_- 32605,  35855 , 

32  CFR  « 

581 34253 

722 34745 

725 32742 

832 f 34951 

889 , 34952 

968 ^^ 34962 

1008 34962 

Proposed  Rules: 

251 36506 

256 36030 

505 34764 

642 32316 

657 34924 

754 ^ 36666 

832 34976 

1286 32231 

1608 36669 

33  CFR 

109 36018 

110 36018 


33  CFR — Continued     ^-^ 

117 32217,  34034,  35521.  35522 

127 32742,  35066 

207 34034 

Proposed  Rules : 

110 34649 

117 32238,  35536,  36510 

161 32758 

34  CFR 
^•roposed  Rules: 

Ch.  I 34324 

35  CFR 
Proposed  Rules: 

.   133 33307 

36  CFR 

7 33263 

50 34748 

38  CFR 

3 36493 

4 34256 

21 J 32217 

36 1 32218 

Proposed  Rules  : 

1— : 32247 

39  CFR 

10 35682-35685 

111 35682-35685 

3002 32742 

Proposes  Rules: 

775 35725 

3003 34792 

40  CFR  j 

51 35676 

52 32743, 

32890,  34259,  34749,  35184,  35676, 

36324. 36652 

60 33264,  34628,  35184 

61 33264,  34629 

86 35626 

87 34722 

180 32426,  33265,  34629,  35677 

402 33265 

416 32578 

420 32218 

434 34440 

436 36653 

Proposed  Rules  : 

35 36726 

52 32241,  34322,  34782,  35725 

60 36600 

146 36730 

180 32899 

220 34078 

221-227 34078 

229 34078 

416 32613 

420 , 32242 

434 34441 

436 36669 

41  CFR 

1-7 33265 

1-12 33265 

1-16 33265,  36654 

4-1 36493 

7-7 35067 

8-1 32219 
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41  CFR — Continued 

8-3 32219 

9-S 36021 

28-1 32426 

29-60 35186 

101-18 36206 

101-20 34629 

101-26 34630 

101-32 34634 

101-35 36207 

114-38 36654 

Proposed  Rules  : 

3-3 32607 

60-1 34298 

101-2 34080 

101-26 34080 

105-61 32245 

128-18 34636 

42  CFR 

51e 1- 35140 

101 33436 

110 33557 

122 34749 

43  CFR 

419 32427 

2650 33267 

3302 32891 

3520 36022 

9230 36022 

Public  Land  Orders  : 

5592 32589 

5593 34962 

5595 33267 

5596 33267 

5597 33267 

5598 34035 

5599 34749 

5600 -J 35067 

5601 35067 

Proposed  Rules: 

2800— - 34977 

45  CFR 

11 A 35654 

117 - 35678 

121a 35678 

121d 1 33558 

130 35678 

141 35678 

155 34962 

166 35678 

173 35678 

176 36320 

177 33268 

190 33868 

233 35678,  35847 

249 35847,  36207 

801 33559 

1069 33268 

Proposed  Rules  : 

73b_._' 32235 

103 35722 

144 36322 

146 34052 


45  CFR — Continued 

Proposed  Rxtles — Continued 

175 36322 

176 36322 

190 33962 

228 36156 

232 - 34299 

302 34298 

1385 36582 

1316 36582 

1387 36582 

1800 36222 

46  CFR 

91 32744 

252 32589 

536 32590 

Proposed  Rules  : 

93. 32237 

180 35072 

531 32899 

47  CFR 

0 33272 

1 33885,  33895,  34259 

2 32680,  33885.  36209 

15 32590 

19 32891 

21 33269.  33885.  33895 

73 32219. 

32220.  32891.  33270.  33559.  33560. 

35068.  35849,  36022.  36023 

74 32429.  32593.  35068 

76 32429.  34963.  35068 

78 32429 

83 32220 

89 32680.  33902.  35522 

91 , 32680, 

33889, 33903,  35068,  35522,  36209 

93 32682,  33907,  35522.  36209 

95 32682 

Proposed  Rules  : 

0 1„  33563 

2 32434 

13 32434 

15 34323 

63 33280 

64 33568 

73 32434 

33280.  33281.  33566.  34078.  34079. 

34323.  34787-34789.  34980.  35533, 

35534. 36219-36221 

76 32381.  34930 

81 32434.  33281.  34790 

83 32434.  33281.  34790 

87.. .1 _"-_  32242 

89 35863 

91 35863 

93... 35863 

95 r 35863 

49  CFR 

1 35849 

'81 32593 

192 34598 


49  CFR — Continued 

195 34035 

390 34968 

391 ■. 36656 

393_-^  — .- 36656 

571 32221. 

35522,  36023-36026,  36493,  36494, 

36657 

575 -- 34607 

581 35068 

613 ?3443 

1033 32221, 

32429,  32430,  34607,  35068.  35678. 

36027.  36209 

1038 32594 

1109-;. 32744 

1124 34260,  36210 

1127 32546 

1201 32595 

1202 32596 

1203 32596 

1204 .1 .' 32597 

1205 32597 

.  1206 32598 

1207 32599 

1208 32601 

1209 32601 

1210 32602 

1307 34260.  35679 

1310 34260,  35679 

Proposed  Rules : 

266 33354 

571 33280.  36037.  36513 

801 34082 

1067 33307 

llfoe 36041 

li09 L 32434 

1^25 35730 

1201 '...  33016 

1241 3301B 

1243 33016 

I 

50  CFR 

20 34041 

26 35679 

28 . 32602 

32 ^ 32430, 

32431,  32602,  32603.  32747-32755. 

33272-35274.  33909.  34046-34047. 

34750.  34751,  34968-34969.  35069. 

35679-35682.  35849.  36027,  36495, 

36658,  36659 

33 32222,  32431.  32603.  32755.  36496 

216 36496.  36659 

217 34969 

222 34969.  35682.  36028 

240 34047.  36662 

285 32603 

Proposed  Rules  : 

17-.  32896, 33922,  35855,  36516,  36517 

20 -.-  34273 

26 32433 

32 34049,  36211,  36518 

215 36507 

222 33922 
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CONTAINING:  I 

TITLES  1-16 

Changes  January  2,  1976 
through  August  31,   1976 

TITLES  17-27 

Changes  April  1,  1976 
through, August  31,   1976 

TITLES  28-41 

Changes  July  1,   1976 
througlr:  August  31,   1976 

TITLES  42-50 

Changes  October  1,  1975 
through  August  31,   1976 

PARALLEL  TABLE  OF  U.SiJ.-C.F.R. 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 

The  CUMULATIVE  LIST  OP  CFR  SECTIONS  AFFECTED  is  designed  to  lead 
users  of  the  Code  of  Federal  Regiilatlons  (CFR)  to  amendatory  actions  published  in 
the  Federal  Register  (FR) .  It  should  be  shelved  with  current  CFR  volumes.  Entries 
are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are  listed  at  the  end  of 
appropriate  titles,  except  for  Title  41,  in  which  proposed  rules  follow  each  chapter. 

HOW>  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27— as  of  AprU  1 
38-41— as  of  July  1 
42-5Q— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  this  CUMULATIVE  LIST  OF  CFR 
SECTIONS  AFFECTED  for  any  changes,  additions,  or  deletions  published  after  the 
revision  date  of  the  volume  you  are  using.  Then  check  the  CUMULATIVE  LIST  OF 
PARTS  AFFECTED  appearing  at  the  front  of  the  latest  Federal  Register  tor  less 
detailed  but  timely  changes  published  after  the  final  date  included  in  this 
publication. 

Cite  a  page  reference  from  this  publication: 

1975  page  nimibers — 40  FR 

1976  page  numbers — 41  FR 

Example:  Page  5678  in  1976 — cite  as  41  PR  5678. 

ISSUES  TO  BE  SAVED 

There  is  no  longer  a  single  armual  issue  of  the  CUMULATIVE  LIST  OF  CFR  SEC- 
TIONS AFFECTED.  Four  publications  must  be  saved:  the  December  issue  is  the 
annual  for  Titles  1-16;  the  March  issue  is  the  annual  for  Titles  17-27;  the  June 
issue  is  the  annual  for  Titles  28-41;  the  September  issue  is  the  annual  for  Titles 
42-50. 

PARALLEL  TABLE  OF^^TATUTQJIY  AUTHORITIES  AND  RULES 

A  table  is  Included  after  Title  50  which  contains  references  to  the  U.S.  Code  sections 
cited  as  authority  for  CFR  regulations  added  or  revised  during  the  calendar  year. 

TABLE  OF  FEDERAL  REGISTER  ISSUE   PAGES  AND   DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifies  the  inclusive  page 
niunbers  and  corresponding  dates  for  the  period  covered. 

INDEXES  '  -v 

An  INDEX  to  the  daily  Federal  Register  Is  published  monthly,  quarterly,  and 
annually  for  the  calendar  year.  ^A  separate  volume,  the  CFR  INDEX  to  the  entire 
Code  of  Federal  Regulations,  is  revlMfed  as  of  July  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

This  publication  was  prepared  imder  the  editorial  direction  of  Rose  Steinman, 
with  Carol  Blanchard  and  Loren  Myers  as  Chief  Editors.  INQUIRIES,  telephone 
202-523-6227. 

V  SUQrGESTIONS  concerning  this  and  other  publications  of  the  Office  will  be  weF- 

comed  by  Fred  J.  Emery,  Director,  OflBce  of  the  Federal  Register,  National  Archives 
and  Records  Service,  Washington.  D.C.  20408. 
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CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1976 


TITLE  1— GENERAL  PROVISIONS 

Chapter    III — Administrative    Confer- 
ence of  the  Unted  States 

Page 

302.2  (c)(1)  revised- 29653 

302.3  Amended 29653 

302.4  Amended 29653 

304.20-304.25         (Subpart  •      &) 

Added 15321 

305.75-5     Added   1868 

Corrected   3982 

305.75-6     Added   1868 

Corrected   3982 

3Q5.75-7  Added  1870 

Corrected 3984 

305.75-8  Added  1871 

Corrected    3985 

(b)  revised 29655 

305.75-9    Added  1872 

Corrected    3986 

305.75-10    Added   1873 

Corrected   ^ 3987 

305.76-1     Added    29653 

Corrected 30319 

305.76-2     Added    29653 

305.76-3     Added    29654 

Chapter  IV — Miscellaneous  Agencies 
(Privacy  Regulations) 

415    Revised 10413 

Title  1 — Proposed  Rules : 

18      ...     32861 

304    , 8188 

415    6076 

435    14496 

TITLE  3— THE  PRESIDENT 

Proclamations 

2276 
2362 
2363 
2714 
3279 

See 
4335 
4382 
4410 
4411 
4412  _ 
4413 
4414 
4415 
4416. 
4417- 
4418. 
4419. 


See  Proc.  4430 15819 

Amended  by  Proc.  4415 7481 

Amended  by  Proc.  4415 7481 

See  Proc.  4417 7741 

Amended  by  Proc.  4412 1037 

EO  11930 32399 

Revoked  by  Proc.  4410 749 

See  Proc.  4410 749 

749 

'  1035 

1037 

^455 

3457 

7481 

7739 

. 7741 

8331 

8333 


4420 
4421 
4422 
4423 


Page 

9083 

10209 

11267 

12875 


4424 13577 

4425 ^- 14363 

4426 - 14'^23 

4427 1499*^ 

4428  _  15395 

4429 15679 

4430 15819 

4431 15821 

4432 15823 

4433 16133 

4434 16789 

4435 16791 

4436 1839r 

4437 18643 

4438 19193 

4439 19927 

4440  _  20643 

4441  '    _  21753 

4442  '  21755 

4443 21757 

4444  _   —      22237 

4445 - 24101 

Corrected --  29089 

4446 27023 

4447  '   27309 

4448  27707 

4449   29803 

4450 31373 

4451 36639 

Executive  Orders 


Revoked  in  part  by 
Revoked  in  part  by 


Revoked  in  part 
Revoked  in  part 


April  26,  1859 

PLO  5585. 
July  21.  1871 

PLO  5585 

August  23,  1895     Revoked  in  part 

by  PLO  5590. 
October  14,  1911 

by  PLO  5598. 
October  19,  1911 

by  PLO  5598 

April  16,  1912     Revoked  in  part  by 

PLO  5598 

October  27',  1914    Revoked  in  part 

by  PLO  5598 

April  28,  1917    Revoked  in  part 

by  PLO  5570 

Revoked  in  part  by  PLO  5574. __ 

1959  See  PLO  5594 

5327  Amended  by  PLO  5571 

Revoked  in  part  by  PLO  5575.-. 
6276  Revoked  in  part  by  PLO 

5596 


22939 
22939 

27836 

34035 

34035 

34035 

34035 

8039 
9548 
31535 
8040 
9548 

33267 
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Title  3,  Executive  Orders — Continued 

Pag© 

9066  Tettnination  confirmed  by 

Proc.  4417 7741 

10945     See  EO  11907 9085 

10973     See  EO  11896 2067 

11077    Amended  by  EO  11922 24573 

11157    Amended  by  EO  11897 2071 

Amended  by  EO  11929 31159 

11377     See  Proc.  4443 21757 

11490  Amended  by  EO  11921 24294 

11491  Amended  by  EO  11901 4807 

11522  Superseded  by  EO  11921  _.  24294 

11531  Superseded  by  EO  11895- .     1465 

11533     Amended  by  EO  11907 9085 

11544  Superseded  by  ED  11926-.  29805 

11554    Amended  by  EO  11925 26849 

11556  Superseded  in  part  by  EO 

11921 24294 

11616     See  EO  11901 4807 

11636     See  EO  11901 4807 

11643    Amended  by  EO  11917 22239 

11647     Amended  by  EO  11892._.       751 

11649    Amended  by  EO  11916 22031 

11652     See  EO  11920 23665 

See  EO  11932 32691 

11717    -Superseded  in  part  by  EO 

11893    1040 

11725     See  EO  11921 24294 

11731  Amended  by  EO  11892-__  751 
11746  Superseded  by  EO  11921  __  24294 
11790     See  EO  11912 15827 

See  EO  11930 32399 

11795    Amended  by  EO  11910 15681 

11808    Amended  by  EO  11903-—     4879 

11814     See  EO  11930 32399 

11827     Amended  by  EO  11915 19195 

11838     See   EO    11901 4807 

11846  Amended  by  EO  11894-..     1041 
See  EO  11907 9085 

11847  See  EO  11909 14161 

11861     Amended  by  EO  11893 1040 

Amended  by  EO  11898 2365 

Amended  by  EO  11908 11805 

Amended  by  EO  11927 30583 

11867    Superseded  in  part  by  EO 

11893 1040 

11869  See  EO  11924 26847 

11888  Amended  by  EO  11906. ._  8758 

11892  751 

11893  1040 

11894  1041 

11895"  1465 

11896  2067 

11897  --^ 2071 

11898  — 2365 

11899  3459 

11900  3461 


Page 

11901  4807 

11902  4877 

11903  4879 

11904  1 5625 

11905  7703 

11906  8758 

11907 9085 

11908 11805 

11909 14161 

11910 15681 

11911 15683 

11912 15825 

See  EO  11930 l 32399 

11913 ^.rb^- 17721 

11914 1 _i 17871 

11915 19195 

11916 22031 

11917 22239 

11918 22329 

11919 23663 

11920 23665 

11921 24294 

11922 24573 

11923 24689 

11924 26847 

11925 , 26849 

11926 29805 

11927 30583 

11928 31157 

11929 . 31159 

11930 '- 32399 

Revoked  by  EO  11933 36641 

11931 32689 

11932 32691 

11933 36641 

Letters 

May  13,  1976 20151.20153 

July  1,  1976 27709,  27711 

Memorandums 

January    2,    1973    Amended    by 
Memorandum   of  March  25, 

1976 14163 

Amended  by  Memorandum  of 

AprU  14,   1976 18281 

April  26,  1973    See  Memorandum 

of  March  25,  1976 14163 

See  Memorandum  of  April  14,  > 

1976    1 18281 

December    13,    1973    See  Memo- 

randima  of  March  25,  1976.__  14163 
See  Memorandum  of  April  14, 

1976    18281 

October     29,     1974    See    Memo- 
randum of  March  25,  1976...  14163 
See  Memorandum  of  April  14, 

1976    18281 


/ 
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April   16.   1975. 
May  20.   1975   See  Memorandum 
of  April  14.  1976. 

Jime  5.  1975- - 

August  5.  1975  See  Memorandum 

of  April  14.  1976 

November  10,  1975 

February  3,  1976 

February  17.  1976 

March  2,  1976 

March  16,  1976 

March  25,  1976 

April  14,  1976 

April  16,  1976 

AprU  27,  1976 

April  30,  1976—^ 18401, 

May  10,  1976  (Pres.  Det.  No.  76- 

14) '^- 

May  10,  1976  (Pres.  Det.  No.  76- 

15) - 

May  28,  1976 

•May  31, 1976 

Jime  2,  1976 

Jime  9,  1976 

June  30,  1976 

July  19,  1976 


Page 
6233 

18281 
6235 

18281 
2627 
21167 
21168 
21169 
11269 
14163 
18281 
16545 
21170 
18403 

21171 

21172 

30005 
22331 
23179 
25879 
31161 
32403 


Directives 

May  17,  1972     Amended  by  Direc- 
tive of  July  30,  1976 32693 

July  30,  1976 32693 

TITLE  4— ACCOUNTS 

Chapter  I — General  Accounting  Office 

1     Revised 35155 

20     Technical     correction 2367 

20.2     (b)  (3)    corrected 2073 

Chapter  III — Cost  Accounting  Stand- 
ards Board 

331.30     (b)(9)    added .4812 

400.1     (a)  amended-  16141,  22244,  31799 

402    Appendix  added 24692 

410     Added 16141 

Technical  corrections 22241 

410.50     (d)  and  (g)  corrected 22241 

410.60     (a)  corrected 22241 

410.80     (a)  effective  date  added--  27311 
410    Appendix  A  corrected 22241 

414  Added 22244 

415  Added 31799 

Title  4 — Proponed  Rules: 

10  9670 

414""        _ 9562 

416   —-"-—'-'. 1"88 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

Page 

213.3102     (X)    revised 2073 

(u)   revised 14999 

(r)  revised 20859 

213.3104  (a)(1)      removed;      (e) 
added  19197 

213.3105  (h)    added 12007 

(g)(1)    revised 28783 

213.3107  (a)  (1)    removed 20389 

(g)(1)  revised;  (g)(5)  removed.  20859 

213.3108  (a)(1)    removed 20389 

213;3114     (b)(4)    revised 1467 

213.3116     (g)     heading     revised; 

(g)(2)   added 16949 

(a)    introductory  text  and   (5) 

revised   .--  31802 

213.3130     (c)    revised ^.  4011 

(d)   added V-  18053 


213.3132 
213.3135 
213.3148 
213^53 
213^56 
213.3182 


(a)    revised .-     8027 

Removed    . 6749 

(e)  added 31163 

Revised 6749 

(a)  revised 9533 

(b)  (26)  added 1737 

(b)(27)  added '    8027 

(a)(2)— (5),  (a)  (ID— (17),  and 

(a)  (19)— (29)   revised 26669 

(b)  (3)— (14)  and  (b)  (17)— (27) 

revised 29669 

(b)  (14)  revised 34247 

213.3187    Removed    6749 

213.3190     (a)    removed 6749 

213.3199     (u)    added 6749 

213.3207     (a)(1)  added 29807 

213.3214     (a)(2)  added 30319 

213.3216     (c)  revised 22549 

213.3248     Added    30320 

213.3259     (a)  (2)  revised 1577,  11464 

213.3303  (i)(3)  removed 10609 

(a)(6)    revised 16547 

(a)(1)  and  (9)  revised 22549 

213.3304  (a)  (2)  revised 10609 

(hHl)  revi.sed 11463 

(a)  (21)   added 26669 

(a)  (22)   added 31803 

(j)    added 34246 

(aX^S)    added 35155 

213.3305  (a)'!)    revised 2073 

(a)  (65)   added 8471 

(a)  (2,8),    (30),   (45),   (50),  and 

(54)  removed 11463 

(a)  (40)    revised^ 15397 

(a)  (66)   added— \ 17527 

(a)  (52)    revised 18053 
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CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,  1976 


Title  5,   Chapter  h — Contiaued 

Page 

213.3305  (Continued) 

(a)  (67)   added 19197 

(a)  (68)  added 24975 

(a)  (19)    revised 29373 

213.3306  (a)(1)    revised 1737 

(a)  (74)   added 4881 

(a)  (75)   added 5803 

(a)  (76)   added , 8471 

(a)  (36)  and  (53)  removed 10609 

(a)(1)   revised 10610 

(a)  (77)  and  (78)  added 14999 

(a)  (79)   added 19197 

(a)  (80)   added 20389 

(a)(1)  and  (77)  revised 26669 

(a)  (69)    revised 35155 

213.3308  (a)(9)  revised 22549 

213.3309  (a)  (10)    added 8027 

21^310    (s)  (11)  and  (12)  added.     2073 

(oXl)   added 5103 

(a)  (11)  added 5803 

(s)(13)    added;    (w)    removed; 

(x)(l)  revised 10609 

(s)(8)  and  (10)  revised 12007 

'^(i)(3)  revised 20859 

(s)(14)    added 27311 

(r)  (8)    added 28255 

(a)(4)   revised 31802 

213.3312  (a)(5)    revised 1737 

(a)  (10)  and  (c)  added 14501 

(a)  (20)-  added 16145 

(a)  (44)  added 19197 

(c)(2)   added 24975 

(a)  (31)    revised 29807 

(1)  (4)  '  added 33545 

(h)(7)   added 36193 

213.3313  (c)  (9)    added 3073 

(a)  (25)  added 5803 

(m)(3)    revised 10609 

IcXlO)    added 11463 

(c)  (4)  and  (6)  revised;  (c)  (11) 

and  (12)  added 29373 

(c)(6)    revised 30319* 

(c)(6)  revised;   (h)(2)  added..  33545 

213.3314  '  (a)  (8)     and     (15)     re- 
/vised;    (a)  (20)    added 1737 

(u)(2)  revised 4881 

(1)  (1)    revised 5803 

(a)(27)  revised 8027 

(b)(1)  and  (2)  added 11463 

(a)(3)  revised 12635 

(a)  (18)   added 16547 

(a)(4)  and  (11)  removed 23667 

(a)  (23)  and  (24)  added__- 23667 

(m)(2)  and  (q)(13)  added 24975 

213.3315  (d)    removed.. 1 3073 

(a)  (27)  and  (f)(2)  revised 10609 

(a^(44)  added 10610 


Page 

(a)  (23)  correctly  reinstated 14165 

(a)  (24)  correctly  removed 14165 

(a)  (27)  revised;  (a)  (45)  added.  15397 

(a)  (46)  added 18405 

(f)(2)  j-evised 24107 

(a)  (47)    added 27713 

(a)  (48)   added 29373 

(a)(3)    revised 30319 

(a)(1)  and  (6)  revised;  (a)  (49) 
and  (50)  added;  (a)  (43) 
removed 33545 

213.3316  (f )  (5)      removed;      (f ) 

(10)    revised 1577 

(a)(6)   added;   (m)  (2)   revised.     2073 
(a)(2)    revised;    (a)  (30),   (37), 

and  (g)  (2)  removed 10609 

(a)(6)  revised 11463 

(c)(3)   added :. 12007 

(a)  (38)    added 14999 

(h)  heading  and  (6)  revised-. _  15397 

(q)  (4)    revised 20389 

(r)(9)    added 21761 

(a)  (13)    revised 35155 

213.3317  (c)  revised 11463 

(e)  added 19197 

213.3318  (a)(1)  revised...  11463,26669 
213.3320     (a)  revised 10609 

213.3327  (a)(1),'  (6)  and  (8)  re- 
vised    10609 

(a)(6)   revised 16145 

213.3328  (m)   added ...  19197 

213.3329  (1)    added 5803 

(c)  removed 10609 

(f)  revifeed 10610 

(m)    added 31802 

213.3330  (d)  revised 11463 

(i)    added 14501 

(j)  added 20859 

(k)  added 31802 

213.3332  (d)  and  (o)  removed...  10610 
(V)   added 21761 

(b)  revised ! 28255 

(w)  added 36643 

213.3333  (h)  added 21355 

213.3337     (c)(2)  revised 2073 

(a)(6)  revised;  (a)(16)  re- 
moved    10610 

(i)  added 24692 

(h)(3)  revised 31802 

213.3339     (a)  revised 10610 

(i)  revised 12007 

(n)   added 29373 

Revised 30319 

(e)   correctly  added 32892 

213.3342  (s)  added 4881 

213.3343  (g)  added 8027 

(h)    added 34246 

213.3344  (d)    added —    4881 
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'  ,  ^  Page 

213.3348     (u)    added V  5394 

213.3357     (d)  added 30320 

(e)    added 34246 

213.3359  (d)   removed 10610 

(g)    revised 34246 

213.3360  Revised 22549 

(a)  revised 24107 

213.3363     Added    4881 

213.3367     (d)    added 5803 

213.3373     (a)  (6i    added 7743 

(b)(1)  and  (2).  and  (c)(1),  (3), 

(4),  and  (5)  removed 14165 

(a)(7)    added 34731 

213.3379     (a)  revised 10610 

213.3382     (i)   added 5803 

213.3384     (f)    headnote   and    (f) 
(1)    amended;    (f)(5)    rein- 

•     stated 7743 

(a)(3)  added 9533 

(a)  (31)  i-evised;  (g)(4)  and  (i) 

(2)  and  (4)  removed 10610 

,    (a)  (38)  and  (39)  added 11013 

'    (d)(3)  added 12007 

(a)  (59)   added 14999 

(k)(l)   added 16547 

(f)(3)  revised 18053 

(i)(7)  added 20859 

-*  (a)  (60)  added 24107 

(b)  introductory  text  amended; 

-^  (b)(5)    added 33545 

213.3388     (k)  (2)  added 10059 

(h)(2)  added 12635 

(c)  (3)    added 29807 

(m)    added 31802 

213.3394     (a)  (39)    and    (40)    re- 
vised   : 1467 

(a)  (15)   added 5803 

(a)  (28)  and  (33)  removed 10610 

(b)  removed 24975 

(h)(4)   added 35155 

213.3396     Added    24975 

213.3399     (c)    added 4881 

332.311     (a)  revised 22549 

352.701—352.707     (Subpart   G) 
Added 27713 

511.201  (b)  amended 18053 

534.202  (b)  amended 18053 

550.804     (a)    amended;    (g)    and 

(h)  addfcd --  16949 

550.901-550.907   (Subpart  I)    Ap- 
pendix A  corrected 12635 

Appendix  A  amended 14165 

591     Appendix  A  revised 32893 

752.104     (c)  revised 23667 

752.202     (f )  introductory  text  re- 
vised    22549 

752.304     (b)(2)  revised 23667 

771    Heading  revised 22550 


>  Page 

7^1.108     (b)(4)  revised 22550 

(b)  (4)    amended -30320 

930.206     (c)    added, 2074 

1001.735-401     (g)    revised 28783  ^ 

1001.735-409     (a)  revised 28783' 

Chapter   III — Office    of    Management 
and  Budget 
T300    Revised 24682 

Chapter  XIV — Federal  Labor  RelaHons 
Council  and  Federal  Service  Im- 
passes Panel 

2402     Added 14725 

Title  5 — Proposed  Rules: 

713   8079 

890 21359.22096 

1303  24610 

1410  - 19973 

2402  1400 

2505  r  36514 

2510  36514 

TITLE  7— AGRICULTURE 

Subtitle  A — Office  of  the  Secretary  of 
Agriculture 

0.735-2     (c)  revised;  (d),  (e>  and 
(f)    redesignated  as   (e),   (f) 

and  (g) ;  new  (d)  added 2410» 

0.735-3     (a)    amended;    (b)    and 

(e)  revised;   (f)  added 24107 

0.735-6     Added    24107 

0.735-12    Revised ^107 

0.735-13     Revised 24108 

0.735-23     (c)  revised;  (e)  added.  24109 

1.123     Amended 22333 

2.15  (d)  revised . tfeSll 

2.16  (b)    removed 3463 

2.17  (b)(28)    revised 3463 

(b)(2), (6), (19), (21),  and  (30) 

revised  4251 

(c)  and  (g)  removed 36193 

2.19     (a)  (16)    revised 4011 

2.21     (d)(ll),     (12),     (19),    and 

(21)    revised 14170 

(d)(27)  added 22333 

2.26  (b)    added 3463 

2.27  (b)(13)    added;    (c)(3)    re- 
moved   -.—  15322 

2.31     (p)    removed 27827 

2.37     Removed 14171 

2.47     Revised  16811 

2.51     (a)  (28)    revised 3463 

(a) (2) . (6) , (19) , (21) , and^(30) 

revised 4251 
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Title  7,  Subtitle  A — Continued 

Page 

2.52     Removed — -  36193 

2.57     (a)  (16)    revised 4011. 

2.62  (b)(3)  revised 9355 

2.66    Added 14171 

2.68  (a)(1)  revised;  (a)  (11) 
through  (23)  removed;  (a) 
(247  through  (27)  redesig- 
natedv  as    (a)  (11)     through 

(ik)  14171 

(a)(|5)  added 22333 

2.86  (a)  (13)  added— 15322 

2.87  (a)(3)    removed 15322 

5.1     (a)  amended 22333 

6.16    Revised  15685 

6    Appendix  I  amended 15685 

16.3     Revised 2805 

20.2  Revised 19950 

20.3  Revised ., 19950 

20.4  (a)  and  (h)  revised 19950 

20.6  (1)   amended 19950 

20.7  Amended 19950 

20.10  Revised  19950 

20.11  (a)  amended 19950 

20    Appendix  I  revised 19951 

24.4     (d)    revised 8354 

25.11     (b)(1)  (i)(C),  revlsSa 8354 

25.15     (e)     revised 8354 

Chapter  i — Agricultural  Marketing 
Service  (Standards,  Inspections, 
Marketing  Practices),  Department 
of   Agriculture 

26.59     (b)  (12)  revised 18286 

Corrected 19951 

26.110  (b),  (d)(3)  and  (4)  re- 
vised; (d)(5)  added 18285 

26.202     (X)  amended 22826 

■^6.301—26.302    Revised;  efif.  5-1- 

77 - 26672 

26.303—26.306-  Revised;  eff.  5-1- 

77 26673 

26.306     (a)  table  revised 27969 

26.307—26.309    Revised;  eff.  5-1- 

77 26674 

27.80  Revised 20680 

27.81  Revised 20680 

28.116  Revised 20681 

28.117  Revised 20681 

28.120    Revised 20681 

28.122  Revised 20681 

28.123  Revised  __     20681 

28.148  Revised 20681 

28.149  Revised 20681 

28.151  Revised 30681 

28.184  Revised 20681 

28.910  (b).  amended 22923 


Page 

28.911    Revised 20681 

28-956    Revised 20682 

Corrected 21433 

28.958    Revised 20684 

29.2  Introductory  text  and   (a) 
revised  24693 

29.3  (a)  and^(c)  revised 24693 

29.121  Removed 18425 

29.122  Removed 18425 

29.123  Revised 18425 

29.1001 — 29.1225     Revised 19952 

29.9001  (Subpart  E)     Removed—  18425 

29.925 1  Heading  and  text  amend- 
ed    18425 

29.9252  Removed 18425 

29.9403     (b)  and  (d)  revised 19960 

29.9406     (b)  revised '-^ 24575 

35.5  Revised  32877 

35.6  Revised   32877 

35.11  Revised   32877 

35.12  <a).  (b),  and  (e)  revised--  32878 

35.13  Revised  ! 32878 

35.14  Revised  32878 

51.100  (Subpart)     Added 21338 

Corrected 26674 

51.309    Revised  11312 

51.1859    Table  I  revised 11464 

52.411 — 52.422     (Subpart)         Re- 
vised     32223 

52.551     Revised 15021 

52.553    Headinfi^   and    table    re- 
vised    15021 

52.|ai    Revised  15021 

52.594     Revised   15021 

52.773    Table  revised 15020 

52.821     Revised  15020 

52.825    Table  revised 15020 

52.981—52.985     Removed   34751 

52.1051    Revised  —  15022 

52.1054    Table  revised 15022 

52.1557     (d)   and  (e)   revised 2370 

52.1587     (d)   and  (e)   revised 2370 

52.1612     Revised   15019 

52.1614    if&hle  revised 15019 

52.1661-5^.1674     (Subpart)     Re- 
vised    16812 

52.1841—52.1858     Revised 34751 

52.2041—52.2060    (Subpart)     Re- 
vised   - 25988 

52.2226     (d)  and  (e)  revised 2370 

52.2257     (d)   and  (e)  revised 2370 

52.2561  Revised   15016 

52.2562  Revised 15017 

52.2565    Table  revised 15017 

52.2601  Revised  15017 

52.2602  Revised  15017 

52.2605     Table  revised 15018 

52,2641     (a)  revised;  (b)  added—  15018 
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52.2642     (d)  amended 

52.2644    Table  revised 

52.2821     (a)     revised;     (c)      re- 
moved   

52.2824    Revised  _--^ 

52.2985     (a)  and  (b)  revised 

52.3311    Revised 

52.3314    Revised  

(a)  table  corrected 

52.4021     Revised  

52.4023    Table  revised 

52.5601     Revised  

52.5604    Revised  

52.5606     Revised   i 

52.5647     (d)   and  (e)   revised 

52.5687     (d)  and  (e)   revised 

52.6241  Amended ^ 

52.6242  (c)  amended-V 

52.6441—52.6451      (SubpW)  Add- 
ed   

52.6461—52.6474     (Subpart)  Add- 
ed   

53.19     (b)  amended 

53.29  \  (c)    revised 

53.102    Effective  date  postponed 
to    2-23-76 

53.104  Effective  date  postponed 
to    2-23-76 

53.105  Effective   date   postponed 
to    2-23-76 

53.203—53.206    Effective         date 

postponed  to  2-23-i76 

54    Removed  --1 J) 

61.43  Revised ^ 

61.44  Revised 

61.45  Revised , — 

61.46  Revised  ■- 

68.42c    Revised   

* 68.251— 68.264   (Subpart  D)     Re- 
vised   

70    Revised 

Table  of  Contents  corrected 

70.1     Corrected 

70.41     (a)  corrected 

70.50    Corrected 

70.77     (a)  (3)     introductory    text 

corrected  

70.210     (e)(1)  corrected 

70.222     (c)  corrected 

102.2     (j)  revised 

103.52     (b)  revised ,' 

105.51  (b)  revised 

106.59     (b)  revised 

107    Revised 

108.52  (b)  revised 


Page 
15018 
15018 

15022 
15022 
2370 
15021 
15021 
18673 
15020 
15020 
15018 
15018 
15019 
2371 
2371 
20389 
20389 

32225 

32227 

14171 

2074 

2371 

2371 

2371 

2371 
23681 
20684 
20684 
20684 
20684 

9857 

13329 
23681 
24693 
24693 
24693 
24694 

24694 
24694 
26565 
7751 
34005 
34005 
34005 
31163 
34006 


Page 

111.62     (b)  revised 34006 

201.2     (h)  and  (1)  amended 20155 

201.43     (c)  and  (d)  amended 20156 

201.46     (c)  and  table  1  amende^; 

(d)  removed 20156 

201.48     (g)  amended 20156 

201.51a    Introductory    text    and 

(b)  table  amended 20157 

201.58     (b)  (12)   and  (13)   added; 

(c)  table  2  amended 20157 

201.76    Table  5  amended 20158 

201.78     (e)  added,„ 20158 

•  Chapter  II — Food  and  Nutrition  Serv- 
ice, Department  of  Agriculture 

210    Nomenclature  change;   cor- 
rection    19197 

210.1  (c)  amended 18426.  19189 

210.2  (r)    revised 3073 

(c-1)  revised  and  redesignated 

as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  new  (c-1), 
(h-2),  (h-3),  (h-4),  (h-5). 
and  (p-1)   added 18426 

(f),  (i),  (k).  (o),  (p),  and  (s) 

revised ' 18426 

(c-1),  (h-2)  through  (h-5)  and 

(p-1)  added  ;*  correction 19198 

(c-1)  revised  and  redesignated 
as  (c-2) ;  (h-2)  redesig- 
nated as  (h-6) ;  correction.  19198 

(f).  (i),  (k),  (o),  (p),  and  (s) 
'    revised;  correction 19198 

(q-1)   revised 23696 

210.3  (b)     revised;      (b-1)     and 
(b-2)  added;  (c)  amended.—  18427 

(c)  amended;  (b)  revised;  (b-1) 
and  (b-2)  added >  correc- 
tion    19198 

210.4a     (b)(3)  and  (c)  removed; 

(b)  (5)  (ill)  and  (a)  amended.  18427 
Corrected 19198 

210.5  (a)(2)  and  (3)  revised 18427 

Corrected 19198 

\  210.5a    Amended 18427 

Corrected 19199 

210.6  (a)    and    (b)    revised;    (c) 

and  (j)  amended 18427 

Corrected J.  19199 

210.7  (a)  amended 18427 

Corrected 19199 

210.8  (e)(14)  and  (d)  amended; 

(f)   removed 18427 

Corrected 19199 

Technical  correction 22923 


\ 
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Title  7,  Chapter  II — ContinuecT  ^ 

Pago 

210.10  (h)    added 3073 

(a)  and  (c)  amended;  (b),  (c), 

(d) .  (e) ,  (f ) .  (g) ,  and  (h)  re- 
designated as  (c).  (d),  (e), 
(f),  (g),  (h),  and  (i) ;  new 
(d),  (f),  and  (g>  amended; 
(a)  revised;  new  (b)  added..  18427 

(a)  revised;    (b)    added;    cor- 
rection    19199 

(b)  through  (h)  redesignated  as 
(c)  through  (i);  (d).  (f),and 

(g)   amended;  correction 19199 

(a)(4)    added;     (a)  (2)  (v)    re- 
moved    23696 

(b)(3)  (i)  and  (ii)  amended...  23696 

210.11  (a)  revised 23696 

210.16  (g)  and  (h)  amended 18428 

Corrected 19200 

210.17  (e)  amended 18428 

Corrected 19200 

210.19  (a)  and  (b)  amended 18428 

Corrected 19200 

210.20  (a>    and    (fi    revised 18428 

Corrected 19200 

215    Appendix  revised.-.^-* 7752 

Appendix  corrected 9533 

215.1  Amended 31173 

215.2  (c)  and  (x-1)  removed; 
(b),  (e),  (k),  (1).  (n),  (r),  (v), 
(y)  and  (z)  revised;  (d), 
(e-1),  (j),  (j-1).   (u-1)   and 

(aa)  added 31173 

215.3  Revised 31174 

215.4  Revised 31174 

215.5  (a)  revised;  (b)  removed..  31174 

215.6  Revised   , 31174 

215.7  (b),  (c),  and  (d)  Intro- 
ductory text.  (2) ,  (6) ,  and  (7) 
revised;  (d)(8)  added 31174 

215.8  (a),  (b)  and  (c)  revised...  31174 

215.10  (b),  (c),  (e)  and  (f)  re- 
vised    31175 

215.11  (a)  through  (d)  revised..  31175 

215.12  (b)  removed;  (a)  and  (d) 
revised;  (f)  amended 31175 

215.13  Revigpd 31175 

215.13a    Added  31176 

215.14a    Added   31176 

215.15  Revised i 31177 

215.16  Revised 31178 

220     Heading  revised 34757 

Authority  citation  corrected 36013 

220.1—220.3     Removed   32405 

220.1  Revised   34758 

220.2  Revised  34758 

(u)   corrected 36013 


Page  , 

220.3     Revised   34759 

220.5     Revised    34759 

^0.7     (f)    removed;    (d)    amend- 
ed    34759 

220.8  Revised  34759 

220.9  "  (a)  revised 34760 

220.11  (b)   amended 34760 

220.11a     Redesignated  as  220.12-.  34757 

220.12  Redesignated    from    220.- 

11a 34757 

220.13—220.16     Redesignated 

from   220.24— 220.26a 34757 

220.14  (h)  amended 34760 

220.15  (b)  and  (f)  amended 34760 

220.16  Amended 34760 

220.17 — 220.18     Redesignated 

from   220.27—220.28 34757 

220.17  (a)  amended 34760 

220.18  (a)  and  (o  amended;  (b) 
removed 34760 

220.19—220.23     Renfoved    32405 

220.19  Added    34760 

220.20  Added    34760 

220.21  Redesignated  from  220.29.  34758 
Amended  34760 

220.24—220.29     Removed^ 32405 

220.24 — 220.26a     Redesignated    as 

220.13—220.16 34757 

220.27 — 220.28     Redesignated      as 

220.17—220.18 34757 

220.29     Redesignated  as  220.21^-.  34758 

220     Appendix  B  revised 7752 

Appendix  iC  corrected 18781 

Appendixes  B  and  C  amended..  31803 

225  Revised    9533 

Technical   correction , 35685 

226  Revised  .^ 26179 

226  24     (d)    removed 2074 

226  25     (g)    corrected 2074 

226  30     Corrected 2074 

226     Appendix  A  added 7751 

A  ppendix  B  revised 18054 

230     Added 35686 

235     Added 32405 

245.1  (b)  amended 28783 

245.2  (a)  and  (f-1)  revised 28783 

(f-1)    corrected 30012 

245.3  (a)  and  (c)  amended 28783 

245.5  (a)  amended 28783 

245.6  (a)  revised 26192 

246    Revised -^ 1744 

Technical  correction! 3733 

246.3  (a)  (5)  revised 22070 

246.4  (a)  (7)  and  (8)  corrected..     4251 
246.6     (a)(l)(i)     corrected;     (a) 

'(1)    redesignated  as   (a)(3); 

new  (a)(1)  and  (2)  added 4251 


I  Page 

246.8  (b)    corrected 4251 

246.9  (b)  (1)  and  (2)  corrected..    4251 

246.10  (a)    corrected 4251 

246.11  (b)    corrected 4251 

246.12  (a)    corrected 4251 

246.13  (b)(5)    corrected 4251 

246.16     (b)    corrected 4251 

246.19     (b)    -corrected 4251 

246.21  (a)  revised  and  redesig- 
nated as  (b) ;  (b)  and  (c)  re- 
designated as  (c)  and  (d)  ^.  4251 

250  Authority  citation  corrected.  26192 

250.1  (b)(15)    revised 8486 

(a)  and  (b)(17)  revised;  (b)(6) 
and  (13)  amended;  (b)(18) 
added 24694 

(m),  (n-2)  and  (o)  corrected—  26192 

250.3  (g),  (i),  (J),  (m).  (n),  and 
(n-1)  revised;  (o)  amended; 
(n-2),  and  (w)  through  (z) 
added 24695 

(g)   amended;   (j)   and  (x)   re- 
vised    29408 

250.4  (b)  amended 8486 

(b)  revised 24696 

(b)  (3)   revised 29408 

250.6     (m)    revised 1488 

(e)  amended 13331 

(d)  and  (g)  revised 24696 

250.8    (a),  (b),  and  (g)  revised; 

(i)  added -  24696 

250.10  (e)    added 1489 

(f)  added 8486 

(f)(2)   amended;   (g)   and  (h) 

added 24697 

250.11  Amended   4539 

251  Removed   29408 

265    Removed 22070 

270.2  (11)  and  (rnm)  redesig- 
nated (mm)   and  (nn) ;  new 

(U)  added 18786 

270.5  (b)(6)    revised 4539 

271.1     (a)  (3)    amended 7751 

(p)  revised;  (q),  (r)  and  (s)  re- 
designated as   (r),   (s),  and 

(t) ;  new\  (q)  added 11466 

(n)(2)  revised 18787 

(a)  (3)  revised:  (1)  (2)  amended-  26193 

271.3  Revised 18787 

271.4  Revised 18790 

271.6  (d)  (2)  revised 8027 

Revised •. 18791 

(i)  revised 34761 

271.7  Revised 18792 

271.10     (a>  and  (c)  (D  (i)  revised; 

(c)(1)  (ii)     removed;     (c)(1) 
(iii)  revised  and  redesignated 
as      (c)(1)  (ii);       (c)  (2)  (iii) 
added   34761 


Page 
271    Appendixes  B  and  E  tables 

corrected 1268,  1269 

Appendixes  A.  E,  and  F  cor- 
rected       3073 

Appendix  A  amended 18793.  18798 

Appendix  B  amended 18794,  18799 

Appendi/es  C  and  D  amended.  18795, 
'  18800 

Appendix  E  amended 18796,  18802 

Appendix  F  amended 18797.  18803 

Appendix  B-1  table  corrected..  19200 
Appendixes  A-2  through  F-2  re- 
moved    27365 

Appendix  A  revised 27365 

Appendix  B  revised 27366 

Appendix  C  re  vised 27367 

Appendix  D  revised 27368 

Appendix  E  revised 27369 

Appendix  F  reviSfed 27370 

Appendixes  A  and  B  corrected..  28784 
275.10     (c)(1)  (ii)    and    (iii)    and 

(d)(1)  removed 31803 

Chapter  III — Animal  and  Plant 
Health  Inspection  Service,  Depart- 
ment of  Agriculture 

301.45-2C     (b)  amended 18055 

301.48-2a    Revised  ...... 19960 

Corrected 21336 

301.52-2a     Amended    7753 

301.80     (b)  amended 27372 

301.80-1     Revised , 27372 

301.80-2    Revised  .... 27372 

301.80-2a    Revised  11467 

dorrected 13332 

301.80-3     Revised 27373 

301.80-4     (d)    amended;    (e)   and 

(f)  revised 27373 

301.80-5     (b)  revised 27374 

301.80-6     Amended 27374 

301.80-8     Amended 27374 

301.81-2a    Amended 30338 

331.1  Removed 32229,32410 

331.2  (Subpart)     Added 8943 

354.2    Revised 5804 

Table  corrected 8765,8944 

Table  amended 20389,  35693 

Chapter  IV — Federal  Crop  Insurance 
Corporation,  Department  of  Agricul- 
ture 

401.101     Appendix  amended 1577, 

1578,  4812,  5104,  7383,  8355,  21336 

401.103     (a)  amended 5104 

(a)  (2)  and  (a)  table  amended-  23389 
401.111     Amended   5105 
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Title  7,  Chapter  IV — Continued 

Page 

401.126    Heading    revised;     text 

ameAded 23387 

401.135    Amended 22251 

401.149    Revised 22251 

401.152  Add6d    5104 

401.153  Added   23388 

402    Revised 22252 

409.30     Appendix   amended.^ 34973 

410.1—410.6     (Subpart)    Revised.     5106 

Chapter  VI — Soil  Conservation  Serv- 
ice, Department  of  Agriculture 

600.2    Revised 26674 

611.1022     Added    33546 

611.1031     Revised   '33546 

615.5320     Revised   33547 

618.8270     Revised   33547 

620.2    Amended    13579 

622.15     (g)   amended 13579 

622.21     Amended    13579 

622.30     (a)     revised 13579 

622.34     Revised 7935 

622.36     (a)  revised 13579 

623.2  (a)     amended 13579 

623.3  Amended 13579 

650.2    Revised 24976 

650.4  Amended 24976 

,  650.5     (a)  revised 24976 

650.7  (d)  and  (e)  revised 24976 

650.8  (a)  (2)  and  (c)  introduc- 
tory text  revised;  (c)  (6) 
added;  (1)  revised , 24976 

650.9  (b)  (l).(i)  and  (2),  and  (c) 
(3)  revised;  (bL(3)  removed; 

(b)  (4)  and  (5)   redesignated 

as  (b)  (3)  and  (4) 24976 

650.10  (c)  revised 24977 

650.11  (c)(9)  and  (15)  removed; 

(c)  (10)  through  (14)  redes^- 
ignated  as  (c)  (9)  through 
(13);  (d)(2)  revised;  (g) 
added 24977 

650  Appendixes  I,  n,  m,  re- 
moved    24976 

656    Added 23181 

662  Removed   29656 

663  Added 1 14172 

Chapter  Vli — Agricultural  Stabiliza- 
tion and  Conservation  Service  (Agri- 
cultural Adjustment),  Department  of 
Agriculture 

701.2     (c)  amended;  (d)  revised.  15022 
701.6     (b)    removed 15022 

701.9  Amended 15022 

701.10  (b)  revised 15022 


Page 

701.12  Revised 15022 

701.13  (b)  and  (c)  revised 15022 

701.16     (j)  amended;  (1)  added.-  15023 
701.20    Removed 15023 

701.24  Amended I—  15023 

701.25  Revised 15023 

711.29     Amended 8355,  8487 

719.7  (b)(1)  revised 20390 

719.8  (b)  revised 27374 

722.73     (c)(5)  added 32878 

722.407     (e)  redesignated  as  (f ) ; 

new  (e)  added 31803 

722.463—722.468     (Subpart) 

Heading   revised 3271 

722.467     Revised     3271 

(b)(2)   table  corrected 6262 

722.506  Amended 36193 

722.507  (a)  revised 36193 

722.508  (a),  (b)(4)  and  (5)  re- 
vised    36193 

722.509  (b)  and  (d)  amended.--  36194 

722.511  (h)(4)  amended 36194 

722.512  (e)   revised 36194 

722.558—722.564     (Subpart) 

Heading   revised 1580 

722.564    Revised     1580 

722.704     (g)  added 31178 

722.709     (a)  amended 31178 

722.805     (b)(1)  amended;  (b)(2) 

revised   9540 

724.2—724.4     Revised    4884 

724.12 — 724.17    Centerhead     and 

sections  revised 4884 

724.23    Revised  15023 

724.27    Revised 15023 

724.36    Revised 20886 

725.72     (c)(4)(i)    revised 36643 

725.92     (b)  revised 36643 

726.11 — 726  21     Center  ^    lieadug 

revised  4539 

726.11     Revised 4539 

728.2     (j)    added 35694 

728.4b    Ad<Led 16158 

728.9  (b)  amended;  (c)  revised--  35694 

728.10  Revised   9541 

(a)(1)    amended 35694 

728.13     (b)(1)  revised 35694 

728.16  (a)  amended , 35694 

728.17  (b)(1)  (i)  amended;  (b)- 
(4)  and  (5)  revised;  (b)  (7) 
added  35694 

729.11  (b)  revised 36194 

729.17    Revised  36194 

729.32  (b)  revised 1885 

729.33  (d)(4)    added 1885 

729.43     (b)(4)    added 1885 

729.70    Added   36194 
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72S.106     (Subpart)   Heading 

added  and  section  revised 

730.1501 — 730.1503     Revised 

730.1501—730.1505     (Subpart 
1976-77  Marketing  Year)  De- 
terminations    13928, 

730.1501  Removed 

730.1502  Revised 

730.1503  Revised 

730.1504'    Added ^ 

Revised 

730.1505     Added   

Removed  

731.1  Revised  

731.2  Amended 15397. 

731.4  Added   

775.2     (p)  added 

775.9  (b)  revised 

775.10  Revised  

(a)(2)    amended 

775.13     (b)  (1)  revised 

775.17  (b)(1)  (i)  amenc^d;  (b)- 
(4)  and  (5)  revised;  (b)(7) 
added  

790  Nomenclature  change 

791  Nomenclature  change 

793     Revised    

795.1  Revised  

795.2  (a)  and  (b)  revised 

795.5  Revised  

795.17  Revised  

795.18  Revised 


Page 

14176 
1043 


14176 
20390 
20390 
20390 

4011 
20391 

4012 
20391 
15397 
22550 
22550 
35695 
35695 

9541 
35695 
35695 


35695^ 

34247 

34247 

2805 

17527 

17527 

17527 

17527 

17527 

Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Fruits,  Vegetables,  Nuts), 
Deptirtment  of  Agriculture 

905.126     (b)  and  (d)   revised 7754 

.Technical   correction 8765 

905.560  (a)(7)    and   (8),   (b)(7) 

and  (8),  and  (c)  revised 3282 

(a)(8)  and  (b)(8)  revised 12215 

(a)  (7)  and  (b)  (7)  revised 15829 

(a)(5)  and  (b)(5)  revised 18673 

(a)  (9)  and  (b)  (9)  revised 24576 

905.561  (a)(2)    revised 6262 

905.563     (a)(4)  revised 15829 

(a)  (3)  and  (b)  (3)  revised 18673 

(a)(3)   and  (4)  and  (b)(3)  re- 
vised    19965 

(a)  (1)  and  (3) ,  and  (b)  (1)  and 

(3)   revised 23185 

(a)(2)   revised-- 24576 

(a)(1)  through  (4)  and  (b)(1) 

and  (3)  revised 34248 

907.213     Added   4886 

907.665     Added  5288 


Page 

908.215    Added   '- 14859 

908.824    Added    10439 

908.828     Added 14860 

(a)  and  (b)  revised 20545 

909.214  (b)  revised 35843 

910.153     (e)(5)(iv)   added 10440 

911.215  Revised 24698 

911.329    (a)(3)(l)    through    (ill) 

revised  15685 

(a)(2)  revised 19299,  30343,  36014 

911.337  (a)  (3)    revised 7384 

911.338  Revised ^ 2392d 

914    Removed  in  part 30094 

915.215    Revised 24977 

915.317  (a)(2)   table  amended..     3283 

915.318  Added t 21337 

(a)(2)    table  V^ended;    (a)(6) 

existing  text  designated  as 

(6)(ii):  (6)  (i)  added 34974 

916.110    Heading  and  (b)  revised-  22071 

916.214  (a)    revised . 1043 

916.215  Added    32410 

916.348  (a)  (2)  (1)  and  (4)  (1)  re- 
vised    18805 

916.349  Revised 20546 

(a)  Introductory  text  revised...  28784 

916.350  Cb)  introductory  text  re- 
vised    31179 

917    Revised ^ 17528 

917.141    Removed 22071 

917.143    Heading  and  (b)  revised.  22071 

(b)  revised. 28509 

917.149    Added 31180 

917.214  Added 32411 

917.215  Added  32411 

917.216  Added  32410 

917.419     (a)  introductory  text  and 

(a)  (1),  (3)  and  (5)  revised; 

(a)  (6)  and  (7)  added 24577 

917.440  Added 20547 

(a)  amended;  (b)  revised 27376 

Revised 28287 

(b)  introductory  text  revised-.-  34762 

917.441  Added 21174 

(a)  and  (b)  and  (c)  introduc- 
tory text  revised 30013 

917.442  Revised 23185 

(b)  introductory  text  revised- --  31180 

918.214  Added 19201 

918.318    Added 15830 

Revised  19201 

919.215  Added    35695 

921.215  Added    31805 

921.313     Added   29808 

922.216  Added   31805 

922.316     Added    28785 

923.216     Added    ...— 30585 
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923.315  Added  26851 

924.216  Added  31375 

924.314  Added    30586 

926.313     Added 34007 

927.315  Added   31181 

928.205  Added   5383 

930.101     Revised 21762 

930.106     Revised 21762 

930.206  Added    36643 

930.502    Revised  14178 

932.210     (a)  revised 22551' 

944.16    Added 21174 

944.112    (a)(1)   and  (2)  revised: 

(a)(3)   added 15829 

(a)   amended 18674 

(a)(1),  (2).  and  (3)  revised 19965 

(a)  (1)  and  (2)  revised—  23186.  24578 

(a)   revised  34763 

944.204     (a)  (3)  revised 7384 

945.334  Removed 29133 

945.335  Added   29131 

946.229     Added    36014 

946.331     Added   31806 

947.229     Added    32230 

947.334  Removed  _ — 32696 

947.335  Added    32696 

948.275  Added   .__  30095 

948.276  Added    31541 

948.375     Added    31808 

953.213     Added  ^ 22072 

953.316  Added   21763 

958.5     Revised 29135,  36196 

958.25  .  (e)  and  (h)  revised.  29135,  36196 

958.26  Revised 29135.  36196 

958.41     Amended 29135,  36196 

958.46  Added 29135,  36196 

958.47  Revised 29135.  36196 

958.89  Added   29135 

958.90  Added   29135 

958.91  Added   29136 

958.220     Added   30096 

958.321     Added   30013 

959.316     Added   4253 

Introductory  text  amended 13930 

(f)(3)  amended 15831 

Introductory  text  revised -i_  16815 

967.212    Added 31541 

967.312     Revised  35521 

971.316    Introductory     text     re- 
vised    10441 

980.114  Revised 6750 

980.115  Added   30014 

981.4    Revised 26852 

981.7  Revised 26852 

981.8  Revised 26852 

981.13     Revised 26852 
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981.20  Revised  — " 26852 

981.21  Revised 26852 

981.22  Heading  and  text  revised.  26853 
981.30 — 981.40    Undesignated  cen-        , 

ter  heading  revised;  nomen- 
clature change 28853 

981.42  Undesignated  center  head- 
ing and  section  added 26853 

981.47  Revised 26853 

981.49  (a)  amended 26853 

981.50  Revised 26853 

981.51  Revised 26853 

981.52  Revised 26853 

981.53  Removed 26853 

981.61  Revised 26853 

981.62  (a)  revised 26853 

(a)  table  corrected 27827 

981.66     (c)  and  (d)  amended 26854 

981.81     (b)  and  (c)  revised 268B4 

982.446  (c)  and  (d)  added 34974 

984.4    Revised 31542 

984.8     Revised 31542 

984.13    Amended 31542 

984.21    Amended 31542 

984.26     Revised  31542 

984.31  Revised . 31542 

984.32  Revised  31542 

984.33  Revised 31542 

984.35  Revised 31542 

984.36  Amended 31542 

984.37  (a),  (c)  and  (d)  amend- 
ed; (g)  removed 31542 

984.38  Revised 31542 

984.39  Amended 31543 

984.40  (a)  revised 31543 

984.41  Amended 31543 

984.42  Amended 31543 

984.48  (a)(6)  revised;  (a)(7) 
and  (8)  redesignated  as  (a) 
(8)  and  (9) ;  new  (a)  (7) 
added 31543 

984.49  Revised  31543 

984.50  (a),  (b)  and  (e)  revised..  31543 

984.51  (a),  (b)  and  (c)  revised..  31543 

984.54  Undesigi^ated  center 

heading  and  text  revised 31543 

984.56  Revised r. 31544 

984.57  Removed  . 31544 

984.58  Removed 31544 

984.59  (b)  revised 31544 

984.64    Revised 31544 

984.66  Revised 31544 

984.67  (a)  revised 31544 

984.68  Revised 31544 

984.69  (a)  and  (b)  revised 31544 

984.74  Removed 31544 

984.75  Removed 31544 
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984.77    Revised 31544 

984.84  Amended 31545 

984.89     (b)(3)  amended 31545 

989.18  Revised    32412 

989.19  Revised   32412 

989.21  Revised   32412 

989.22  Revised   32412 

989.25—989.26     Undesignated 

center  lieading  revised 32412 

989.26  Revised  32412 

989.26a     Revised  32412 

989.26b     Revised   32413 

989.26c     Revised    32413 

989.27  Revised   32413 

989.28  Revised   32413 

989.29  Revised    32413 

989.30  Revised   ^ 32414 

989.31  Revised   32414 

989.32  Revised - 32414 

989.33  Revised   32414 

989.34  Revised   32414 

989.35  Revised , 32414 

989.36  Revised   _' 32414 

989.37 — 989.39     Center       heading 

removed 32414 

989.37  Revised    32414 

989.38  Added    32414 

989.39  Revised   32415 

989.39a— 989.42     Removed   32414 

989.42 — 989.43     Center       heading 

added   .---  32415 

989.43  Revised   32415 

989.43a     Added    32415 

989.43b     Added- 32415 

989.43c     Added 42415 

989.44  Revised   ~32415 

989.45  Revised    32415 

989.46  Revised  32416 

989.47  Revised   32416 

989.48  Revised   82416 

989.49  Revised   32416 

989.50  Revised   32416 

989.51  Ptevised   32416 

989.52  Revised   32416 

989.54     Revised   32416 

989.66  (g)  amended---, 32417 

989.67  (a)    revised:    (c).    fd)(l). 

(f^,  and  (j)  amended 32417 

989.79"  Amended 32417 

989.85  Revised  32417 

989.91     (c)   amended 32417 

989.95  Revised  32417 

989.96  Heading      revised;       (h) 
amended    32417 

989.231     Revised   11014 

989.401     (a)(1)   and  (b)   revised-     8944 

991.138     Revised 11476 

991.138a    Removed    11476 


Page 

991.138b    Removed   11476 

991.138c    Removed 11476 

991.138d    Redesignated     as 

991.139   11476 

991.139  Redesignated  from 
991.138d 11476 

991.140  Removed 11476 

991.214    Added 16945 

993.128     (a)    revised ..     2372 

993.327     Added    36644 

999.100     (b)(1)  and  (d)  revised.    2075 

Chapter  X — Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders;  Milk),  Department  of  Agri- 
culture 

1001    Revised;    supersedes    Part 

1015 . 8357 

1002.14     (b)    removed 8367 

1002.28  (f)  revised 8367 

1002.29  (a)  amended 8367 

1002.45     (a)(9)      removed;      (a) 

(12)    amended 8367 

1002.50a    Introductory  text 

amended 8367 

1002.52    Removed 8367 

1002.70     (d)      introductory     text 

amended;  (d)  (5)  removed...    8367 

1004.7     (a)  suspended  in  part 28785 

Technical  correction 29656 

1006.13     (b)     certain     provisions 

suspended  May-July  1976 24337 

(b)    suspended    in    part    Aug.- 

Sept.   1976 30096 

1012.13     (b)     certain    provisions 

suspended  May-July  1976 24337 

(b)    suspended    in   part   Aug.- 

Sept.  1976 30096 

(b)(2)  and  (3)  certain  provi- 
sions suspended  July-Au- 
gust   1976 32418 

1013.13     (b)     certain     provi'-ions 

suspended  May— July  1976.__  24337 
(b)    suspended    in    part   Aug.- 

Sept.  1976 . 30096 

1015    Removed;     superseded     by 

Part    1001 8356 

1033.56     (a)  suspended  in  part...  18806 

1036.62     (b)  revised 18056 

1036.78     Revised 18056 

1060  Suspended 18057 

1061  Suspended 18057 

1068  Revised 18057 

1069  Suspended 18057 

1076.2    Revised   18056 

1076-7     (d)  (4)    amended;    (d)  (5) 

added  18057 
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1076.8     (e)  added 18057 

1076.12  (b)(2)   and  (3)   amend- 
ed;  (b)(4>   added 18057 

1076.13  (c)(3)  amended 18057 

1076.44     (a)  (7)  (iv)   revised 18057 

1076.50     (a)  revised 18057 

1076.52  (a)  revised 18057 

1094    Revised    8368 

1096     Revised    ., 8379 

1099.61     (h)  revised 32575 

1124    Referendum  order 35843 

1124.11  (a)  and  (b)  certain  pro- 
visions suspended  April-July 

1976 15398 

(a)   and  (b)   certain  provisions 

suspended  August  1976 32418 

1134.12  (a)    suspended    in    part 
June-Aug.   1976 27077 

Chapter  XI — Agricultural  Marketing 
Service  (Marketing  Agreement^ 
and  Orders;  Miscellaneous  Com- 
modities), Department  of  Agricul- 
ture 

1201.53  Suspended  through  1-31- 

77 31182 

1201.300  Suspended  through  1- 

31-77 31182 

1207.404  (a)  revised 19101 

1207.405  Added  22072 

(a)    revised 36197 

1250.500—1250.552     Revised 22925 

1250.523     (a)  (2)    corrected 23930 

1250.530     (c)  corrected 23930 

1250.542     Corrected 23930 

1260    Added 25881 

Chapter  XIV — Commodity  Credit  Cor- 
poration, Department  of  Agricul- 
ture 

1406    Removed   15398 

1421     Revised 22334 

1421.72—1421.75      (Subpart) 

Revised 35696 

1421.270—1421.273      (Subpart) 

Revised 35698 

1421.300—1421.313     (Subpart) 

Revised 32879 

1421.325  "Revised 23930 

1421.326  Revised ^ 23930 

1421.327  Revised 16816.23930 

1421.328  (e)(1)  corrected 29809 

Revised 23930 

1421.350—1421.353     (Subpart) 

Revised 35701 


Page 
1421.450—1421.453     (Subpart) 

Revised  y_ 6059 

1421.485— mi. 488     (Subpart) 

Revised 35702 

1423.1—1423.7     (Subpart)        Re- 
vised       6059 

1424.1—1424.7     (Subpart)        Re- 
vised       7384 

1425.3     (a)  table  amended 27077 

1425.13     Revised 27077 

1425.17     Revised 27078 

1427.16     (b)  revised 31182 

1427.100—1427.105    Revised  L 31545 

1427.101  Table    corrected 35521 

1427.102  Table  corrected 35521 

1427.1081—1427.1087    (Subpart) 

Revised 27078 

1427.1901—1427.1904     Revised    __     7755 
1427.1903     (f)(1)  (ix)   and  (g)(2) 

(i)  corrected 16816 

1430.282     Revised 15322 

(b)(3)    added 32882 

1434.40—1434.43     Revised 24337 

1434.50—1434.56     (Subpart)     Re- 
vised    15399 

1438.1636—1438.1646  (Subpart) 

Revised 28288 

1464.2     (e)(2)(iii),   (v)    and   (vi) 

revised  31183 

1464.7  (a)  revised ^ 27376 

1464.8  Revised 27376 

1464.16    Reviied 27080 

1472.1207     (f)   added 34248 

1472.1405     (d)    added 15323 

1472.1421     (d)  added 15323 

1472.1446     (c)  added 15323 

1475    Revised 22552 

Chapter  XV — Foreig^n  Agricultural 

Service,  Department  of  Agriculture 
1520.5     (a)  revised 14727 

Chapter  XVII— Rural  Electrification 
Administration,  Department  of  Ag- 
riculture 

1701    Appendix  A  amended 11015. 

26675,  28290,  33546 

Chapter  XVIII — FormervHome  Ad- 
ministration, DepartmenKflf  Agri- 
culture \ 

1801.1  (a)  revised \  14728 

1801.2  (a)(3)    added ^  6263 

(i)    removed 14728 

(j),  (k)  and  (1)  added 14860 

(j),  (k)  and  (1)  redesignated  as 

(i).  (j)   and  (k) 26676 

(1)  (1)  and  (2)  added 26676 
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1801.3  (a)    amended 6263 

(h)  removed 14728 

1804.4  (d)  (2)  (i)  (a)  revised 8488 

(d)(4)    amended 19966 

1804.51—1804.54    (Subpart  C)  Re- 
moved;   superseded    by    1918.- 

101—1918.150  (Subpart  C) ^^^.4  10441 

1806.1—1806.6  (Subpart  A)  Re- 
vised     34571 

1807.1     (j)   revised 16159 

(e)    revised 24110 

1808  Removed;  revised  and  re- 
designated      as        1901.401- 

1901.406  (Subpart  I) 16159 

1813.7  (a)  (2)  (iv)  (C) ,  (c)  (2)  (iv) 
(B)  and  (D).  and  (d)(1)  re- 
vised    19967 

1821.18     (d)    revised 7483 

1821.20     (c)(2)    and  (d)   revised.     7484 

1821.22     (a)  and  (b)   revised 7484 

1821.55     (g)(3)  revised 32575 

1822  (Subpart  A)  Exhibit  G  re- 
vised    15686 

Exhibit  G  amended..^ 27970 

1822.1—1822.18  (Subpart  A)  Ex- 
hibits C  and  D  revised 25885 

Exhibit  C  revised. _:? 34578 

1822.3  (e)  (5)  redesignated  as 
(e)(6);    new    (e)(5)    added; 

(g)   revised 8488 

(c)(9)    revised 15687 

1822.4  (c)   revised 12274 

1822.7     (e)(3)(i)     and     (m)  (6) 

revised 7485 

1822.10  (a)  (1)  and  (3)  amended; 
(c)  redesignated  as  (d) ;  new 
(c)   added •_ 8488 

1822.12  (e)     revised 7485 

1822.13  (c)  (2)  and  (3)  revised..     7485 

1822.14  (a),  and  (b)  revised 7485 

1822.72  (f)  revised 7486 

(c)    revised 20391 

1822.73  (c)    revised 7486 

(b)(1)  removed 20391 

1822.81 — 1822.98      (Subpart        D)  - 
Exhibit  J  amended;  Exhibits 
J-1  and  J-2  revised:  Exhibits 
O,  O-l,  and  0-2  added 34579 

1822.84  (a)(5)(i)    amended 13932 

(a)  (81    revised 34578 

1822.85  (b)  revised 13932 

1822.86  (a)  introductory  text, 
(a)(2)  and  (c)(1)  revised; 
(b)(1)  through  (b)(ll)  re- 
designated as  (b)  (2)  through 
(b)(12);  new  (b)(1)  added; 
(a)(3)  removed 13932 

(a)     corrected 21643 


1822.88     (1)  and  (n)  revised;   (q) 
through  (t)  added 


(a)  revised 

(d)  amended-- 
(c)  (3)  revised. 

(g)    revised 

(b)(2)(i)    and 


1822.89 
1822.90 
1822.91 
1822.92 

1822.93  (b)  (2)  (i)    and    (ii)    re- 
vised   

(b)(1)  (ii)  through  (vi)  redesig- 
nated ^  as  (b) (1)  (iv) 
through  (viii) ;  new  (b)  (1)- 
(ii)  and  (ill)  added 

1822.94  (b)      introductory     text 
revised;   (b)(2)   amended 

(a)(4)  through  (6)  redesig- 
nated as  (a) (5)  through 
(7) ;  new  (a)  (4)  added 

1822.95  (c)  (1)   and   (3)   revised; 
(c)(7)  removed 

1822.97    Amended.- >, 

Amended   


re- 

(5) 


H) 


1822.201 

1822.218     (b)    revised 

1822.220     (d)    revised 

1822.271  (d)  revised;  (e) 
agiended  .-. 

(d)  revised.* 

1822.272  (a)  (1)  and  (2) 
vised;  (a)(3).  (4),  and 
removed 

1822.274     (c)(2)    revised 

1822.301—1822.315     (Subpart 
Revised    

1822.329  (e)     amended 

1822.330  (b)(2)    revised 

1822.331  (c)(2)  and  (d)  (2)  (U) 
revised;   (d)  (2)  (i)   amended. 

1822.351—1822.353  (Subpart  J) 
Removed  ;  superseded  by 
1918.101—1918.150  (Subpart 
C)    

1823     Technical  correction 

1823.2  (a)(2)    removed. 

1823.3  (b)    revised 

1823.7  (a)(l)(ii)  and  (b)(2)  re- 
vised; (a)(l)(iii)  added 

1823.23     Introductory     text     ajjd 

(e)  (2)    revised 

1823.26-  Revised . 

1823.27     Revised 

1823.29  (b)(2)  and  (d)(3)  re- 
vised; (d)(9)  added 

1823.30  Iteyised 

1823'.32  Ii^troductory  text  re- 
vised; (a)  (5)  added;  (b)  re- 
designated as  (c) ;  new  (b) 
added c 

1823.33    Revised 

1823.55     (o)    amended 
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34578 
13932 
13932 
13933 
7486 

7486 


34579 
7486 

13933 

7486 

7486 

19966 

20391 

7487 

7487 
20392 


7487 
7487 

2373 
7487 
7487 

7487 


10441 
5109 
1490 
1490 

25995 

25995 
25996 
25996 

25996 
25996 


25996 

25996 

7488 
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1823.114    Amended    7488 

1823.131—1823.152     (Subpart    E) 

Removed   13930 

1823.161    Amended   19966 

1823.174  (c)  amended;  (e)  (4) 
revised;  (e)  (4)  (iv)  (gr)  redes- 
ignated as  (e)  (5).- 7488 

1823.209     (c)  (7)  and  (8),  and  (e) 

revised 7488 

1823.234     Amended    7488 

1823.267  (c)(3)(ui)  and  (d)  re- 
vised       7489 

1823.271     (c)(1)  (iv),      (2),     and 

(3)  and  (d)   revised;   (c)(4) 

and  (5)  removed.— 7489 

1823.277  (c)  removed;  (d)  re- 
designated as  (c) 7489 

1823.325     (a)    amended;    (d)    re- 
moved;  (e)   through  (h)   re- 
designated   as    (d)     through 
■=>    (g) ^—     7489 

1823.327  Revised 7490 

1823.328  (c)    revised 7490 

1823.353     (d)    amended 7490 

1823.355  (b)  (3)     removed;     (b) 

(4)  through  (6)  redesignated 
as  (3)  through  (5) ;  (c)  re- 
vised       7490 

1823.356  (c)  (1)  and  (e)  (1)  re- 
vised       7490 

1823.401—1823.418     (Subpart    N) 

.     Exhibit  A  amended 7488 

1823.413     Amended    7488 

1823.459     (b)  (2)    revised 7491 

1824  Redesignated  as  1901.301 — 
1901.309    (Subpart    G)     and 

revised 22256 

1831.8     (a)(5)  added 24699 

1831.10  (f)(1)  revised;  (g)  re- 
moved         7491 

(e)    revised 32576 

1831.11  Introductory    text    and 

(a)  revised 7491 

1831.12  (a)(2).  (6)  (11)  and  (9) 
amended  23390 

1831.32  (h)  introductory  text 
and    (1).    (j).    (k),  and    (1) 

revised ;. . 7491 

(h)   amended 23390 

(V)  (7)  and  (11)  amended 23698 

(h)  corrected 27971 

(v)(10)(i)  revised 3^697 

1831.34    (a)    revised 7492 


Page 
1832.3    (z)  (7)  through  (z)  (19)  re- 
designated as  (z)  (8)  through 
(z) (20) ;   new   (z) (7)    added; 
(z)(7),  (8)  and  (20)  revised—  23390 
(X)   amended 23390 

1832.9  (b)(1)  amended;  (b)(2) 
Introductory  text  revised;  (b) 

(3)  (iii)    added 23390 

1832.10  (b)(3)(i)  and(4),  (7)(i) 
and  (iil),  and  (9)  revised; 
(b)  (5)  through  (8)  redesig- 
nated as  (b)  (6)  through  (9) 
and  amended;  new  (b)(5) 
added , 23391 

(c)(1)  and  (3)  revised 23391 

1832.21     (a)  ^nd  (b)  revised-——  23391 
18.>2.22     (a).  (d>(2)  and  (3)  re- 
vised   ^'. 10211 

1832.27    Introductory  text 

amended  7492 

1832.30  (a)(2)  amended;  (b)  In- 
troductory text  revised;  (b) 
(1)  arid  (2)  removed;  (b)(3) 
and  (4)   redesignated  as  (b) 

(1)  and  (2) ■ 7492 

1832.31  Amended    7492 

1832.32  (d)    revised 3464 

(c)   revised 7493 

1832.33  (a)  (7)  amended 23699 

1832.39  Revised 7493 

1832    Appendix  I  amended 1  23392 

Appendix  rn— Note  added 23392 

1841.1     Revised -• 13930 

1841.3  (a),  (c)(1)  and  (d)  re- 
vised   - 13930 

1841.11  Heading  and  text  re- 
vised    13931 

1841.13    Revised  13931 

1841.15     (a)  (2)  introductory  text 

revised  1393(1 

1841.26  Introductory  text,  (a) 
Introductory  text,  (a)  (2) ,  (a) 
(3)  and  (a)  (6)  revised 13931 

1841.31     Revised  13931 

1841.36  Revised 13931 

1841.37  (a)  (2)  revised 13931 

1841.41     Introductory  text 

amended 13931 

1841.46  (f)  (2)   revised J--  13931 

1841.56  In^oductory  text  re- 
vised -X 13931 

1843.3     (h)  revised 28509 

1845.30     Revised  _— 7494 

1845.40  (c)(1),  (d),  and  (e) 
revised 7494 

1861.47  Revised   32576 

1861.72     (a)  revised 31548 
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1861.83     Revised  32576 

1861.85  (f)  amended ^ 7494 

1861.86  Removed 32576 

1861.87  Removed 32576 

1861.91     Revised  32576 

1871.4     (f)(1)  (U)  amended 23392 

(f)(1)  (ii)  amended;  (f)(2)  re- 
vised   -  32697 

1871.9     (a)  and  (c)  amended 32697 

1871.11     (b)(9)    added;    (c)    re- 
vised    24700 

(d)  revised 27081 

1871.14  Introductory     text     re- 
vised   -  32576 

1871.21     Introductory     text     re- 
vised       32577 

1871.31  (a)    removed 32577 

1871.32  (a)  introductory  text  re- 
vised; (d)  removed 32577 

1871.33  (b)(3),  (5)  and  (7).  and 

(c)   revised 5383 

1871.36  Removed 32577 

1871.37  Removed 32577 

1872.1  (e)(1)   revised 32577 

1872.2  (b)  introductory  text  and    , 
(c)(1)  (i)     and     (iv)  (A)     re-    t^ 
vised;   (b)(1)  and  (c)(1)   in-, 
troductory     text     amended; 
(b)(5)   added 32577 

1872.15  (a)  amended 32577 

1872.17     (a),  (f),and  (g)  amend- 
ed: (b)' through  (d)  revised-.  32578 

1872.19  Removed 32578 

1872.20  Removed 32578 

1872.61—1872.67     (Subpart        C) 

Removed   32578 

1872.63     (h)  and  (i)  revised 1490 

1872.65  (b)(1)    revised 7495 

(e)  amended 13931 

1872.66  (c)(4)(l)   revised 7495 

1890C.1     Amended ,32578* 

1890g    Redesignated  as  1901.151 — 

1901.158     (Subpart    D)     and 

revised 19966 

1890g.l    Amended 13930 

1890m    Removed 15831 

1890O     Removed  _. 19967 

1890p.l    Amended 13933 

1890r.l    Amended 13933 

189bt.2     (c)  (4)  introductory  text, 

(1),  and  (ii)  added 26677 

1901     (Subchapter  H)  Added 16159, 

22256 
1901.151—1901.158     (Subpart    D) 
Redesignated  from  1890g  and 

revised  19967 

1901.152     (a)(6)  added 34583 

1901.301-^1901.309  (Subpart  ,G) 
Rede^gnated  from  Part  1824 
and  revised 22256 


Page 

1901.303     (d)    corrected 23186 

1901.401-1901.407      (Subpart      I) 

Added 16159 

1901.401—1901.407-450      (Subpart 

1^     Revised 26677 

1918  Subchapter  I  added r^^0441 

1918.101—1918.150  (Subpart  C) 
Added;  supersedes  1804.51 — 
1804.54   (Subpart  C)    and  ' 

1822.351—1822.353      (Subpart 

J)    10442 

Heading  corrected 14727 

1955     Subchapter    K    and    Part 

added  32698 

1980.401     (d)    added 20886 

1980.411     (a)  (14)     revised 11807 

1980.423  (a)(3)  and  (4)  added.  20886 

1980.424  (a)     amended 20886 

1980.434  (a)  and  (f)(1)  amend- 
ed      11807 

1980.451  (f)  (3)   revised 11807 

1980.452  Amended    11807 

1980.470    Amended    11808 

1980.496—1980.500     Amended  ---  20886 
1980     Appendixes    B,    C,    and    D 

amended    11808 

2006-2012     (Subchapter    Q) 

added 21176,  22928 

2(*06     Added 22928 

2012     Added . 21176 

2024  (Subchapter  R)     Added 13933 

2024.1—2024.21        (Subpart       A) 

Added 13933 

Chapter  XXVI — Office  of  Investigation, 

Department  of  Agriculture 
2610     Added    1886 


Title 

1    . 

16  . 

17  . 
20 
25 
26  . 
29  . 
35 
47 
51.. 
52  . 


70 

107 

210 

220 

225 

230 

250 

270 

271 

275 


l—Propmsed  Rules: 

13938 

..  34777,  34977,  35072 

9892.  12304 

3744 

24385 

6265,  7415,  18310,  20688 

10068.18677,26701 

--' 24716 

32231 

-  2090,  4832,  22832,  30026,  31390,  32896 
3309, 

3741,  26021,  28291.  28527,  28792,  30136, 

31843 

— 9982 

_' 24594 

2429,  4596,  30347 

. 7138 

1078,  2650,  7772,  28796 

6826 

...^ 23719,  26228 

—  11632 

8501,  11532,  20414,  23720,  27388 

11532,  28312 
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301    - 1M22 

319    17860 

330 16970,21356 

360    — - - 11028 

411    24382 

,650    — -     9363 

te51    — —     7415 

662    - 1774 

663     6 

719    12690 

722 2097,  31847.  31848 

724      - - 7137 

728 10069,31849 

7M    -  4021 

735r 1078 

775  31849 

780    29413 

905 2091,  28528 

907  , 1600 

908  , 12229 

909  32234 

910 5403,  33922,  35187,  36211 

911 11841,  18678,  21786,  28295,  34049 

912  22568,  23973,  24716,  36212 

914  22569 

915 - 17748,22075 

916 23207,  26923,  27844 

917 7950, 

10231,  22952,  25017,  26576,  26577, 
26703,  26923,  27735,  28794,  30027 

918  16469 

919 31390,  32234 

921 -  26576,  26703 

922 24716,  26576 

923 22278,  26923 

924 — 26577,  26704 

926 34647.  36035 

927  34050 

928  -- 1077 

930 16818,  32606 

931  32757 

932 18310,  35722 

944 17558,  28528 

945 25017,  26225 

946 28295,  32758 

947 28529,  29411 

948 27386,  28297,  28530 

953 17922,  18090,  34766 

958 12040,  23408,  27386,  27387 

959  2091 

967 27973,  31558 

980 17922,27387,28295 

981 15341,  22075,  34647,  36034,  36506 

082  29411 

984 1916,  22084,  28297 

989 4293,  6268,  7956,  22569.  28979 

991 3093,  11530,  34648 

993  33275 

1001  __ 4456 

1002 2092,  4456,  36668 

1004 18862,  26705.  28308,  34282 

1006 21206,  24382,  35187 

1007 19650,  33275 

1011 11432,  19650,  33275,  34444 


Page 

1012  ^  21206.24382,35187 

1013 21206,  24382,  35187 

1015  4456 

1030 19650,  21787.  33275 

1032 19650.  33275 

1033 11431 

26577.  29412,  30345,  34444,  35194 

1036  .- — - -— --  8498 

1046 19650,  31390,  33275 

1049 19660,  33275 

1050 19660.  33275 

1060  12436 

1061  1 12436 

1062 19650.  33276 

1063 10612.  19650,  33275 

1064 19650,  33275 

1065 19650,  332J6 

1068 12436,  19650,  33275 

1069  12438 

1070 10612,  19650,  33275 

1071  19650,  33275 

1073 19650,  33275 

1076 12436,  19650.  33275 

1078 10612.  19650.  33276 

1079 10612,  19650,  33275 

1090 11432,  19650,  33275,  34444 

1094 4542,  19650,  33276 

1096 4572,  19650,  33275 

1097 '- 19650,  33275 

1098 19650,  31559,  33275 

1099  ^ 14768, 

19650,  20688,  25909,  31224,  33275 

1101 11432,  19650,  33275,  34444 

1102 19650,  33275 

1104 19650,  33275 

1106 19650,  33275 

1108 19650,  33276 

1120 19650,  33276 

1124 8189,  27844,  34286 

1126 19650,  33275 

1131 2093,  7768,  9892,  19650,  33275 

1132 19650,  33275 

1138 19650,  33276 

1140  _ - 9182 

1201  22579 

1207 15858,  18679,  32606 

1250  15418 

1260 34772 

1421 , 8978,31563 

1427 .1-- 31850 

1430 775,  19972,  32899 

1434 4832,6074 

1464 13363,22580,24894 

1701  775, 

4293,  5402,  80S0.  9556,  9557,  12069, 
13364,  18430,  21356,  24137,  24717, 
30348,  30349,  32433,  36668 

1801  4595,  33561 

1802  19342 

1806 23410 

1807  8190 

1813 3094,  33922 

1816 18310 

1822 4595,  18310,  28795 

1823 5129,  23718,  34767 
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I  ' ^  Pag© 

1831  — ,_- 16660 

1861 12041.  18679.  27851.  33561 

1867  35532 

1871 _-_  12041.  18518 

1872  - 12041 

1890p  18310 

1901  18310 

1955  - 12041 

1980  33561 

TITLE  8— ALIENS  AND  i 
NATIONALITY 

Chapter  I — Immigration  and  Naturali- 
zation Service,  Department  of 
Justice 


100.2     (a)   revised 5110, 

100.4     (a)  revised;  (b)  amended. 

(c)(2)    amended 

(a) ,  (b) ,  (c)  (2)  and  (3)  amend- 
ed; (e)  revised 

103.1     (c)  revised 

(a),  (c),  (n),  and  (o)  amended; 
(a)  (3)  added;  (c)  (4)  re- 
moved   

103.4     Revised   

103.7     (a)    amended;   (b)(1)   re- 
vised   

(b)     corrected 

Effective  date  statement  cor- 
rected   

(d)    revised 

103.10  (a)  (1)  revised 

204.1  (c)(1)  amended 

(b)  revised 

204.2  (e)  (2)  and  (3)  amended: 
(e)  (2a)  added 

(d)(1).  (2),  and  (3)  revised 

212.1  (h)   added 

(h)  corrected 

214.2  (f)(6)  amended 

(k)    revised 

238.4     Amended :  5110, 

252.3  Heading  revised;  (a)  and 
(b)  headings  and  texts  re- 
vised   

23971    Amended 

316a.2     Amended 

336.11  Revised 

341.1     (b)    suspended    until    10- 


27311 
27312 
32419 

34937 
5110 


27312 
27313 

1887 
2629 

2629 
34937 
34938 
11015 
11171 

11015 
11171 
22556 
24338 
5110 
27313 
11Q16 


1-76 


344.1 
499.1 


Revised  _ 
Amended 


24700 

11016 

34938 

5110 

11172 
27313 
11017 


'  Page 

212 10231 

214    29149 

243    ..:. i. -..     2647 

TITLE  9— ANIMALS  AND  ANIMAL 
PRODUCTS 

Chapter  I — Animal  and  Plant  Health 
Inspection  Service,  Department  of 
Agriculture 

51.3    (b)    amended 

56.7     (a)    revised;    (b)    removed; 
(c)  redesignated  as  (b) 

73.1  (a)  amended 

73.1a     (a)   Introductory  text  and 

(a)(1)   added 

(b)  added 

(c)  added 

(d)  added 

(b)(1)    and    (2)    revised;    (e) 

added  

(c)   corrected ^ 

(a)  and  (c)  removed;  (b)  and 
(e)   revised 

(b)  revised i 

(e)(4),  (5)  and  (6)  added 

(d)(5),  (6),  and  (7)  added 

(b)(1)  fed  (2)  revised 

(d)(8)     added 

(b)  revised _  22556, 

(b)  revised;    (d)(5),    (6),   and 
(7)   removed 

(a)  revised- 

(c)  amended 

(b)  removed 

73.1c    Added   L 

73.2  Heading  revised;    (a),    (o), 
and    (d)    amended 

73.3  Amended   

73.4  Heading  revised ;  text 
amended   


Title  8 — Proposed  Rides: 


100    23718 

108   „■. 8188 

204    ._ 5401 


73.5  Amended    

73.6  Amended 

73.7  Amended 

73.8  (b)    amended 

73.9  Added   

73.10  (a)  (2)    amended 

73.11  Heading  revised;  text 
amended  

76.2     (e)  revised 

(e)(1)    revised 

(e)(3)   revised 

(e)(2)   removed .___ 

(e)(1)    authority  citation  cor- 
rected   . 

(e)  (2)  added;  (e)  (1)  removed. 
(e)(3)   revised 


18806 

8944 
5384 

7743 

8028 

9542 

10059 

10597 
11017 

12008 
14501 
14999 
16931 
20860 
21759 
26194 

29373 
30320 
32882 
34731 
5384 

5384 
5384 

5384 
5384 
5384 
5384 
5384 
4012 
5384 

5384 

9542 

11477 

12009 

17534 

17535 
18807 
19929 
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Title  9,   Chapter  I — Conthiued 

Page 

(e)(2)  revised;  (e),(3)  removed.  22034 

s  (e)(2)  removed--- 23699^ 

(e  )  revised 30321 

(e)(4)    added 32882 

(e)(4)    revised 35156 

(e)   (1)  and  (2)  revised 35675 

'  78.1    Effective  date  postponed---     766, 

2075 

(m)    corrected 24338 

78.12a    Effective  date  postponed-      766, 

2t)75 

78.20  Effective  date,  postponed-     766, 

2075 
Revised 4886. 

10060.  12635,  22034.  26195.  31808, 

36644         , 
(b)  corrected 14501,24338 

78.21  Effective  date  postponed-     766, 

2075 
Revised  — 4868. 

10060.  12636.  22035.  26196,  31809, 
36645 

(b)  amended 18086.  19929 

(b)    corrected 21324,24338 

78.22-  Effective  date  postponed--     766, 

2075 
Revised    4886. 

10061.  12637,  22036.  29197.  31810, 
^    36646 

(b)  amended 18086,  18087,  19929 

78.22a    Authority     citation     cor- 
rected         753 

Effective  date  postponed 766.  2075 

83.2  Revised , 32432 

91.3  (a)  (l)(i)  and  Ta)  (2)  (i)  re- 
vised       4888 

(a)(l)(i)    revised 21759 

92.2  (b)  and  (c)  amended 24701 

92.3  (b)    revised 3074 

92.4  Heading  and  (a)  (1)  revised; 

(b)    amended 18087 

/    92.11     (d)  revised 18088 

92.24     (a)  amended 18088 

92.30    Amended 18088 

92.34     (c)  revised 18088 

92.39    Amended 18088 

94.8  (a)(1)  revised 15000 

94.9  (b)(l)(i),    (b)(2)    and    (3) 
revised;  (b)(4)  added 15001 

94.11  (a)  amended;  (b)  revised.  15001 

94.12  (a)  amended 7109.23699 

(b)(l)(i).  (b)(2)   and  (3)   re- 
vised; (b)(4)  added 15001 

Authority  citation  corrected 24701 


94.13     Introductory  text 

amended  

(a)   revised 

Amended 

Authority  citation  corrected 

97.2    Amended 3073. 


101.5 

113.5 

113.6 

113.25 

113.28 


(1) 
(d) 
(b) 
(a) 


added-- 
revised- 
revised- 
revised. 


and    (c)(5)     re- 


(b)(1) 
vised 

(a)  (1)  (ii)  and  (c)  (IX  revised- 
113.203    Added  

(a)  and  (c)(1),  (3),  (4)  (i) 
(iii),  (5),  (10)  and  (11) 
vised 

(c)  (10.)    amended 


Page 

7109 

15001 

23699 

24701 

30321 

6751 

6751 

6751 

27715 

6752 

32882 

8471 


and 
re- 


21760 
32883 

Chapter  II — Packers  and  Stockyards 
Administration,  Department  of  Agri- 
culture 

201.13  Revised  34008 

202.33  Revised  17873 

202.35  Revised  17873 

202.36  Revised 17873 

Chapter  III — Animal  and  Plant  Health 
Inspection  Service  (Meat  and  Poul- 
try Products  Inspection),  Department 
of  Agriculture 

303.1  (d)(2)  (i)(c)    revised;    (d) 

(2)  (iii)  amended 36198 

304.2  (a)    revised 4889 

307.4  (d)(2)    and   (3)    removed; 
(d)(4)   and  (5)   redesignated 

as  (d)(2)  and  (3) 15401 

307.5  (a)  revised 15401 

308.2  Revised 4889 

308.12    Heading      revised;       (b) 

amended;  (a)  designation  re- 
moved    23700 

314.10    Revised ^ 23701 

317.8     (b)  (34)  effective  date  post- 
poned   . 2225 

(b)  (1)   amended—- 2630 

318.6  (b)(9)  amended 23702 

318.7  (c)(4)  and  (d),(l) 

amended  2630 

319.3  Added 17535 

319.145     Added   — 2630 

319.281     (a)(1)  amended 18089 

319.900     (Subpart  V)    Added 21761 

325.1  Heading  revised;  (c)  added-  23700 
325.10     (a)  and  (b)  amended 22557 

325.12  Removed 18089 

325.13  (a)(2)  amended ?2930 
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325.15  (a)  introductory  text 
amended;  (a)  (2)  removed; 
(a)  (3)  and  (4)  redesignated 
as  (a)(2)  and  (3) 

327.16  Amended 

327.18     (a)  amended 

331.2  Table    amended 

331.3  (h)  amended — 

331.6  Table  amended 

350.7  Amended   _ 

351.5     (b)(1)  revised 

351.9     Amended    

354    Added  


355.12     Amended    

362     Added    

381.10     (d)  (2)(iii)   amended 

381.19     (a)  (2)  revised;  (c) 

amended  

381.37  (d)(2)  and  (3)  removed; 
(d)  (4)  and  (5)  redesignated 
as  (d)(2)  and  (3) 

381.38  (a)  revised 

381.51     (f)  revised 

381.107    Amended  -._ 

381.129     (b)(5)      effective      date 

postponed   . 

381.190    Heading     revised;      (c) 

added  

381.221     Table  amended 

381.224    Table  amended 


Page 


18089 
18089 
18089 
8946 
180f.9 
8945 

753 
12637 

753 
23702 

753 
23715 
36198 

4889 


15401 

15401 

6752 

23702 

2225 

23700 
8946 
8945 


Chapter  IV — Agricultural  Research 
Service,  Department  of  Agriculture 


445.1    Vcc)  and  (dd)  added 14256 

445.10  !  (f)   revised— 14256 

445.43     (f)   revised 14256 

447.13     Added 14256 

447.21  (i)    added 14257 

447.22  (d)   and  (e)   revised;   (f) 

and  (g)  added c 14257 

447.25     (a)  (1)  revised 14257 

Title  9 — Proposed  Rules: 

91    4942 

92    —     2249 

94    18091 

112    28311 

201 21646 

301    1289 

303    .: 28312 

312    11531 

317 17560,18092,26227 

318 1773 

319 18092,  19971,  26227 

320 ^ 28312.  36215 

322  11531 

325 13362,  36215 

327 34293,  36215 

331  2827 

381 1289.  1773.  2827,  28312,  31226 


TITLE  10— ENERGY 

Chapter  I — Nuclear  Regulatory  Com- 
mission 

Pago 

—  15833 
-_  16793 

—  11810 
.-  20645 

-  20645 

—  20645 
._  20645 
-_  25997 
.-  20645 
.-  25997 

-  20645 
.-     5289 

-  18301 


2.101    Revised  

(a)  (3)  and  (5)  corrected. 

2.790    Revised 

9.8     (a)    amended 

9.11 
9.53 
9.65 

(b) 
9.66 


(a)  revised 

(b)  revised 

(b)    revised 

corrected 

(b)    revised 

(b)  corrected 

9.67     (a)    amended 

9.95     (k)    an^  (1)   added 

20.102     (c)(2)    amended 

20.205     (b)  (2)  and  (c)  (2)  amend- 
ed-—1 

20.401  (c)  revised 

20.402  (a)   amended;   (b)   intro- 
ductory text  revised 

20.403  Introductory  texts  of  (a) 
and  (b)  revised 

20.405     (a)   introductory  text  re- 
vised   

20.407  (b)   amended 

20.408  Amended 

30.51  Revised 

30.54  (a)    amended 

30.55  (c)   amended 

31.5     (c)(4)     amended 

31.11  (b)  amended 

32.12  Amended 

32.16    Amended 

32.20     Amended 16446, 

32.25  (c)  amended 

32.29     (c)   amended 

32.52  (a)  amei;ided 

(c)  amended 

32.56  Amended 

32.60     Amended 

32.63    Amended 

34.24  Amended   

34.25  (c)  amended^ 

34.26  Revised 

34.27    Introductory  text  revised- 

(b)    amended 


34.33 

Revised    

34.43     (d)    revised 
35.14     (b)(6)  (iii) 

amended 

35.100     (c)  (4)    amended; 

added  

(b)  (24)       amended;       (b)  (25) 

added  

(b)  (25)       amended;       (b)  (26) 
added  


and      (e)  (3) 


(c)(5) 


16445 
18301 

16445 

16445 

.  16445 

.  16445 

.  16445 
18301 
18302 

.  16446 
18302 

.  16446 
16446 
16446 
18302 
16446 
16446 
16446 
18302 
16446 
16446 

.  16446 
18302 
18302 
18302 
18302 

18302 
18645 

18302 

16446 

7948 

16448 

34635 
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Title  10,  Chapter  I — Continued 

Page 
40.61    Revised 18302 

40.64  (c)   amended _—  16446 

40.65  (a)(1)     amended 21627 

50.30     (a),   (b),   (c)(1)    and   (3) 

revised  15834 

(b)  and  (c)  (i)  corrected 16793 

(c)(1)  (i)  revised 31521 

50.36a     (a)(2)  amended 16446 

50.54  (p)   amended 16446,  18303 

(p)  corrected 21177 

50.55  (a)    and    (e)(2)    and    (3) 
amended i  16446 

50.55a    Introductory     text,     (b),       J 
(g),  and  (h)  revised;  (c)(2), 
(d)(2).    (e)(2),    and    (f)(2) 

amended  6257 

(c)(3),  (d) (3),  (e)(3)   and  (f) 

(3)    added 6257 

Introductory  text  revised;  (g) 
(1)  through  (?)  and  (g)(4) 
introductory  text,  (4)  (v)  and 

(5)  (i)  amended 23931 

50.59     (b)  amended 16446, 18303 

50.71     (b)  amended -.  16448 

(c)  and  (d)  added 18303 

50    Appendixes    A,    G,    and    H 

amended  6258 

Appendixes  G  and  H  amended—  16446 
Appendixes  I  and  J  amended —  16447 

51.20  (f)   revised 15834 

51.21  Amended _  15834 

51.40  Revised  15834 

55.41  Revised  16447 

55    Appendix  A  amended 18303 

70.4     (1)    amended 21627 

70.24    Heading       revised;        (a) 

amended;  (b)  redesignated 
as    (d) ;   new   (b)    and   (c) 

>added  31522 

70.32     (c),  (d)  and  (e)  amended.  16447 
(c)    introductory  text  and   (e) 

amended  18303 

(c)  and  (e)  corrected 21177 

70.51  (b)  revised;  (i)  added 18303 

70.52  Revised  — » 16447 

70.53  (a)    amended;    (b)    intro- 
ductory text  revised 16447 

70.54  Amended 16447 

70.59     (a)(1)  amended 21627 

71     Interpretation 5627 

73     Interpretation -■  5627 

73.36     (e)   amended . '  16447 

73.71     (a)  revised;  (b)  amended.  16447 

140.6     (a)  amended 16447 

140.18     (a)  amended 16447 

150.16    (a)  and  (b)  amended 16447 


Page 

150.17  (a)  amended:  (c)  revised.  16448 

150.18  (a)  amended 18304 

150.19  (a)  amended;  (c)  revised-  16448 

Chapter   II — Federal    Energy  Admin- 
istration 

205.1  Revised 4719.  36647 

205.2  Amended 36647 

205.50—205.58  (Subpart  D)  Ap- 
pendix redesignated  as  Ap- 
pendix I;  Appendix  H  added.  22343 

205.50     (a)(2)(ii)    revised 2227 

Hearing  cancelled 4857 

(a)  (2)  (ii)  redesignated  as  (a) 
(2)  (iU) ;  new  (a)  (2)  (ii) 
added 22343 

205.56     (d)  added 36647 

205.76     <c)  added 36647 

205.100     (a)  (2)  (ii)    revised 22343 

205.127    Added    4716 

205.160     <b)  revised 36647 

205.190     (a)  revised 36647 

205.200 — 205.203     Redesignated  as  . 
205.201—205.204;     new    205.- 

200  added 36647 

205.202  (b)  and  (c)  revised;  (d) 
redeagnated  as  (f ) ;  new  (d) 

and  (e)  added 19931 

205.204     Removed , 36647 

205.240—205.243     (Subpart  S) 

Removed  9088 

208  Added 4724 

209  Added 6754 

210.31  Revised 2038 

210.32  Removed    4939 

210.35     Added   13398 

(b)  added 24518 

~    (c)   added 24520 

(c)  through  (e)  added 30098 

210.71—210.77   (Subpart  E) 

Removed  1487 

211.1 — 211.29  (Subpart  A)  Ap- 
pendix amended 27953,  33882 

211.1  (b)  (2)  removed;  (b)  (4)  re- 
designated as  (b)  (2) ;  new  (b) 

(4)  ^dded 13898 

(b)(5)  added 24518 

(b)(6)  added 24520 

(b)(6)  and  (7)  added 30098 

211.51     Amended 13898,  13906 

211.61—211.71  (Subpart  C)  Ap- 
pendix amended-  1045,  18647,  20395 

Technical  amendment 1487 

Appendix      efifectiveness      ex- 
tended   22343 

211.62    Amended 13903,  30323 
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Page 
211.63     (a),  (b)  and  (c)  revised; 

(d)   amended 7487 

Period     of     effectiveness     ex- 
tended   20159 

Revised 24340 

211.65  (a)(8)  added;  (a)(3)  and 

(5)  and  (d)  (2)  (iii)  revised..  16450 

211.66  (h)  revised;  (j)  added— .  13903 

211.67  (a) .  (b) .  (c) .  (d) .  (g) ,  (h) . 
(i),  (j),  (k).  (1)  and  (m)  re- 
vised    13903 

(f)  revised 16450 

(m)(l)(i)(C)    and    (m)(l)(il) 

(C)  revised 18647 

(e)    revised 20395 

(j)(2)  amended : 26566 

(d)  (5)   added 30323 

212     Nomenclature   change 36184 

212.3    Removed 9088 

212.11     Removed 9088 

212.31     Amended 5117. 

9088,  24518.  24520,  30098,   34008 

212.51  Revised 9088 

212.52  Revised 4939 

212.53  (a)  revised _  30323 

212.54  Removed    , 4939 

212.56     Added    30098 

212.71—212.74  (Subpart  D)  Ap- 
pendix (Schedule  No.  2) 
added  27732 

212.71  Revised 4939 

212.72  Amended 4940,  36184 

212.73  Revised 4940 

212.74  Revised 4940 

(d)  suspended  in  part... 15574 

212.75  Added   4941 

Revised 36184 

212.76  Added 15574 

212.77  Added 15574 

Appendix  added 15575 

Appendix  corrected 16451 

212.82  (b)(1)  and  (3)  revised...    5117 

(d)  removed 9088 

Revised  .- 15333 

Amended 30024 

212.83  (c)(1)  (i)    amended......     1268 

(b)  amended 5117 

(c)(l)(i),      (ii)(B),      (ill)  (A). 

(iv),  and  (c)  (2)  (i)  and  (ii) 
revised;  (c)(2)  (iii)  amend- 
ed      5118 

.(e)(1),    (2).    (4).    (5)    and    (7)  '     I 

revised;  (e)  (3)  and  (6)  re-  ! 

designated  as  (e)  (8)  and 
(9);  new  (e)(3)  and  (6) 
added  5119 

(c)  (1)  (ii)  (B)  revised 13898 

(e)(8)  revised 13906 


Page 

Revised 15333 

(b)(2)(iii)(C)  corrected 18068 

(h)  revised 18647 

(c)(2)  (iii)  amended 18808 

(c)  (1)  (iii)  (A)  (V)  revised 24113 

(d)(2)  revised 1 24518 

(d)(6)  added 24521 

;       (c)(2)  (iii)    amended 26197 

'       (c)  amended;  (h)  revised 30024 

(d)(1)   revised 30098 

212.84  (a)  amended 15339 

212.85  Added   5120 

Removed 15339 

212.87     (c)(4)(ii)(B)    amended..     7495 
(c)  (4)  (V)   removed;   (c)  (4)  (vl) 

redesignated  as  (c)  (4)  (v) .  13898 
Removed  .s. 15339 

212.92  Revised 5120.   18305 

Amended 19113 

212.93  (b)(1)  (iv)    removed;    (c) 
revised;   (e)    amended 1268 

(b)(1)  (ii)(B)  amended 7495 

(a),  (e)   and  (f)  amended;  (i) 

added 18305 

(b)(1)  (ii)(B)  amended 18808 

(a)  revised 19114 

(1)  (2)  (ii)    revised 24518 

(i)(2)(i)  revised 24521 

(b)  (1)  (ii)  (B)  amended 26197 

(1)  (2)  (i)  revised. 30099 

(i)(2)(i)(B)  and  (i)  (2)  (ii)  (B) 

revised  34008 

212.94  Revised  16450 

212.128  Revised  4941 

212.129  (c)  added 15339 

212.131  (a)(1)  revised 4941 

Revised    36184 

212.132  Added   5120 

Revised 15340 

212.151     (Subpart  J)  Removed.. .     9088 

212.161     (b)  (2)  (iii)  revised 9088 

(b)(2)  (iii)  amended., 15340 

212.164  (b)  revised;  (d)  redesig- 
nated as  (e) ;  new  (d)  added.  24113  ^ 

212.165  Revised 24113 

212.167  (c)  and  (f)  revised 24113 

212.168  Revised  .; 24113 

212.171    Added  24113 

213    Hearing  cancelled 4857 

213.3     (c)  and  (d)  revised;  (f)  re- 
moved    18307 

213.5     (a)  amended 17510 

213.7     (b)  revised.. ....  14260 

(c)  removed;   (d)  redesignated 

as  (c) 17510 
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Title  10,  Chapter  II — Continued 

Page 

213.9  (a)  and  (b)  amended 2227 

(d)    revised 14260 

(a)  and  (b)  amended;  (f)  re- 
moved    17510 

213.10  (b)  amended 2227 

(i)  revised 14260 

213.11  (f)(1)  and  (2)  amended—  2227 
(j)  revised 14260 

213.12  (a)  and  (b)  amended 2227 

(d)    revised 14260 

(a)  and  (b)  amended;  (e)  re- 
moved; (f)  and  (g)  re- 
designated as  (e)  and  (f )  __  17510 

213.13  (b)   amended 2227 

(d)  revised .. 14260 

(e)  removed;  (f)  and  (g)  re- 
designated as  (e)  and  (f ) ; 

,  nomenclature  changes 17510 

213.15  (a),   (b),  and   (d) 

amended   2227    ! 

(d)    revised 17510   j 

213.16  (a)  amended 2227 

213.20  (a)(1)  and  (2)  amended-    2227 

(b)  revised 14260> 

(a)(1)  amended;  (a)(2)  re- 
vised    17510 

213.21  (a)(1)   and  (2),  and  (b) 

(1)  and  (2)  amended 2227 

(a)  (2)  and  (b)  (2)  revised 17510 

213.22  (d)  revised 2227 

(a)  revised— 14260 

213.26  Revised 22343 

213.27  (u)  revised 2228 

Introductory  text  revised 14260 

213.28  (d)  (1)  amended 2228 

Revised 18307 

213.29  (a)(1)  amended 2228 

(f)  revised 14260 

213.30  (a)(1)  amended 2228 

(h)   revised 14260 

213.32  (a)  and  (b)  amended 2228 

(d)  revised 17510 

213.33  (d)  (1)  amended 2228 

Revised 18308 

213.34  (e)   amended 2228 

(b)  and  (e)  jsevised 17511 

213.35  Revised  2228 

(e)(3)(iU)    revised 14260 

213.36  (c)(1)  amended 2229 

Revised 18308 

213.37  (c)   amended 2229 

(e)  revised 14260 

(a)  and  (c)  amended 17511 

213.38  (c)  amended 2229 

Removed  18309 

214  Added 4719 

215  Removed 24518,  24521 


P»g© 

215.2     Amended 13898 

420     Added 8335 

PEA  RULINGS: 

1976-1 21177 

1976-2 21942 

,     1976-3 21942 

1976-4 25886 

Chapter  III — Energy  Research  and 
Development  Administration 

700     Revised  and  redesignated  as 

Part  735 ' 34732 

700.735-28     (d)  (5)  revised 22036 

703     Revised 12215 

735     Rem^oved;   new  part  revised 
and   redesignated   from  Part 

700 34732 

790     Added 21433 

871.1     Added    6259 


Title 

2  — 

9    - 

20 

40 

60  - 

70 

140 

203 

205 

209 

210 

211 


212 


213 
215 
420 
430 
TOib 
705 


10 — Proposed  Rules: 

16835,27085 

35073 

18320 

26032 

16835,  27085 

- 35537 

11327 

__ 14261 

2249,  27976,  29868,  34783,  34981 

1291,  2833 

1564,  7122,  24188,  29868,  34784 

2830, 

7122,  7125,  9196,  9391,  21936,  22501, 
24188,  28797,  31575.  34784 

1295, 

1564,  1680.  7122,  9196,  9199,  9381,  9391. 
10075,  18873,  21935,  21938,  22591. 
22959.  24188,  24609,  31863,  33282, 
34080,  34784 

8497 

17512,22691 

4298,  24410 

19977,  21368,  31237 

_ 21913.  23212,  24724 

34778 


TITLE  11— FEDERAL  ELEaiONS 

Chapter    I — Federal     Election     Com- 
mission 

Editorial  note 23373 

Chapter  established 35932 

100 — 115     (Subchapter  A)  Estab- 
lished      35933 

100  Added 35933 

101  Added 35938 

102  Added 35938 

103  Added 35940 

104  Adde^ ---     35941 
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Page 

105  Added - 35944 

106  Added . 35944 

107  Added 359^6 

108  Added 35946 

109  Added 35947 

110  Added 35948 

111  Added 35953 

112  Added 35954 

113  Added 35955 

114  Added ^ 35955 

115  Added 35963 

120—125     (Subchapter  B)  Estab- 
lished      35963 

120  Added  — 35963 

121  Added 35964 

122  Added 35965 

123-    Added 35966 

124  Added 35967 

125  Added 35967 

130 — 134     (Subchapter  C)  Estab- 
lished     35968 

130  Added 35963 

131  Added 35969 

132  Added 35970 

133  Added 35971 

134  Added 35972 

140— ;46     (Subchapter  D)  Estab- 
lished      35972 

140  Added 35972 

141  Added 35974 

142  Added 35974 

143  Added 35975 

144  Added •_  35975 

145  Added 35975 

146  Added 35976 

Title  11 — Proposed  Rules: 

100—134  (Ch.  I) 21572,  21652 

106    28413 

116 _ 2251,    6350 

121    22913 

140    26396 

141    26396 

142 26396 

143  26396 

144  26396 

146  --. 26396 

146  26396 

TITLE  12— BANKS  AND 
BANKING 

Chapter   I — Comptroller   of   the   Cur- 
rency, Department  of  the  Treasury 

7.1100     (b)  revised-.^ . 10211 

7.3025     Revised 15401 

7.7491     Removed 36198 

7.7545     Revised  ^ 10211 


Page 

8.2    Revised 3285 

9.18     (b)(5)(ii)    revised :^—  26679 

22.3     Revised 6259 

Chapter  II — Federal   Reserve  System 

201.51  Revised  4540 

201.52  Revised  4540 

201.53  Revised  4540 

^202.001     Added   13579 

>202.4     (d)(1)     amended;     (d)(3) 

added  20577 

202.5     (d)(2)  amended 20577 

202.9  (a)  (1)  and  (2)  revised;  (b) 
(1)  and  (2)  revised  and  re- 
designated as  (b)(1)  (i)  and 
(ii) ;    (a)  (2)  (i)   and  (ii)   and 

(b)  (2)  (i)  and  (11)  added 20577 

202.10  (c)     revised;     (f)     added 

(eff.  5-13-76) 20577 

202.13  (b)  revised;  (c)  redesig- 
nated as  (d) ;  new  (c)  added.  28255 

202.14  (b)  and  (d)  revised 20577 

203  Added 23936 

204  Footnotes  5a,  6,  7,  and  8  re- 
designated as  6, 10, 11,  and  12.  26199 

204.1     (f)    introductory  text  and 

(3)  (1)  revised 26198 

204.118  Added   26679 

204.119  Added   26200 

207    Stock  list  issued 21608 

207.1  (a)  "knd  (b)  revised;  foot- 
note 4  removed;  footnotes  5 
and  6  redesignated  as  foot- 
notes 4  and  5 30007 

207.2  Footnotes  7  through  9  re- 
designated    as     footnotes     6 

I  through  8 30007 

207.3  (a)  revised 30007 

207.5     (d)  and  (e)  revised 28257 

208.8     (e)(5)  amended 1269,  10062 

210     Interim   policy 3074 

211.52     Added    7496 

213.7  (b)  revised 7497 

213.52     Added   7496 

217  Footnotes  5a,  6,  6a,  and  7  re-       ^ 

designated  as  9, 10, 11,  and  12.  26199 

217.1     (e)(3)  revised 10062 

(f)(3)    revised 26199 

217.4  (d)  revised  (CFR  correc- 
tion)      32578 

217.5  {c)(3)  revised 10062 

217.6  (1)   revised 10062 

217.153     Added   26201 

220  Stock  list  issued 21608 

220.8  (h)  and  (i)  revised 28257 

220.130     Added    34938 

221  Stock  list  issued 21608 


28 


CUMULATIVE  LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1976 


Title  12,  Chapter  II — Continued 

Page 

221.3  (a)  amended  (Form  U-1 
revised)   23667 

Effective  date  postponed 35477 

221.4  (d)  and  (e)  revised 28258 

224     Stock  list  issued 21608 

225.6  Added 15688 

225.51     Added   7496 

225.134  Correctly  designated  and 
corrected 12009 

225.135  Added   22260 

226.1  (c)  revised;  (d)  added 28256 

(d)  corrected 29809 

226.2  (mm)  through  (qq)  re- 
moved       5098 

226.7  (b)  (1)  (ii)  transition  date 
suspended  in  July-Aug.  '76___  20395 

(b)(1)  (11)  amended;  (k)  added-  3666i 
(b)(l)<iii)  amended;,  (c)  (;)  re- 
vised    36665 

226.8  (a)  amended;  (r)  re- 
moved       5098 

(c)  (8)  (i)        revised;        (d)  (3) 

amended   28945 

226.13  (i)  (4)  footnote  added 36665 

226.14  (e)  corrected 5098 

226.102    Removed;  efif.  6-30-76- -     5098 

226.606    Added   6061 

226.708     Added    6061 

226.820    Interpretation  removed.  28945 

^0    Interpretation -/-    9859 

,265.1a     (c)  added ^—  14860 

265.2  (a)(9)(d)  revised;^  (a) 
(12)  (iv)  amended;  (f )  (34) 
added   1738 

(a)  (15)   added 14860 

(c)n8)    added 20395 

(c)  (18)   corrected 26854 

(a) (16)  added;  correctly  desig- 
nated   27026,  36198 

(a)  (17)    added 28946 

271.5  (a)  revised 22261 

Chapter    III — Federal    Deposit   Insur- 
ance Corporation 

303.10     (e)  added 35157 

303.13     (g)  added 12274 

(h)  added 31522 

304.3  (a),  (b),  (d)  and  (e) 
amended;   (z)   added 2631 

(e)  and  efifective  date  corrected-     5385 
329    Footnotes  5a,   14a,  and   14c 

removed 11477 

329.10     (b)(3)  revised 24978 

(b)(3)(ii)  corrected 30008 

333.101     Revised 2375 

335.2    Corrected 4889.  4890 


Page 

335.3  Corrected  4890 

335.4  Corrected   4890 

335.5  Corrected 4890,4891 

335.6  Corrected 4891.  4892 

335.7  Corrected 4891 

335.41  Corrected 4892-4894 

335.42  Corrected 4894,  «95 

335.43  Corrected 4895,  4896 

335.44  Corrected  48flf6 

Amended:  eff.  8-31-76 25887 

Corrected 35477 

335.46  Corrected   4896 

335.47  Corrected   4896 

335.51  Corrected 4896,  4897 

335.52  Corrected  4897 

335.53  Corrected   4897 

335.61  Corrected  4897 

335.62  Corrected 4897.  4898 

335.71     Corrected  4898 

Amended 25888 

Corrected 35478 

337.3     Added   8948 

(a)(3)    amended 18286 

Revised  — — ^ 18405  , 

Chopter  IV — Export-Import  Bank 

405  Added 19299 

406  Added 15402 

Chapter  V — Federal  Home  Loan  Bank 
Board 

501.10  Revised 18407 

505a.3     (b)  revised 18515 

505a.5     (a)  and  (c)  revised 18515 

505a.7     (a)  revised 18516 

505a.9    Heading,  (a)  and  (c)  re- 
vised    18516 

523.11  (a)  revised 6062 

525.25     Revised , 10414 

525.32     Revised C 10414 

526.8  (a)  and  (e)  revised 9297 

531.6     (a)  revised 18516 

544.5    Amended 24979 

545.1-5     (a)  revised 24979 

545.4-1     (a)(3)  Devised 9297 

(a)(2)    revised^ 21180 

545.4-2     (b)(2),   (g)(1)    and   (k) 

revised  21441 

545.6-5     (a)  revised 35820 

545.6-8     Removed 35820 

545.6-10    Revised 35820 

545.6-11     (d)  revised 18287 

545.6-18     (g)    removed 35820 

545.&-20     (a)     introductory    text 

and  (3)  revised 35820 

545.6-26     (a)     introductory    text 

revised ■ 6062 
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^  Page 
545.7-1     (e)  (3)  (ill)  (c)    and    (Iv) 

revised  12009 

545.8     (a)   introductory  text  and 

(c)  (1)  (iii)  revised 6063 

(b)   removed;   la)   introductory 

text  revised 35820 

545.8-3     Revised   35820 

545.9-1     (b)  (2)  corrected 11017 

545.10     Revised 35820 

545.14  (b)  (iii)  (c)   amended 18516 

545.23     Revised 35820 

545.29    Added   20861 

546.2     (g)  added 9132 

(i)  correctly  designated 11017 

555.16    Removed 18516 

556.2     Removed 9133 

556.5  (b)  (3)  amended 6063 

556.8  Added   7497 

556.9  Added   18288 

561.6  Amended 18516 

561.15  (d)(1)  (i)  and  (2)  (i) 
amended;   (g)   revised 32419 

561.16  (e)    revised 1888 

561.28  Revised  35821 

561.29  Added   35821 

561.30  Added   35821 

561.31  Added    35821 

561.32  Added    35821 

561.33  Added    35821 

561.34  Added    j. 35821 

561.35  Added   35821 

561.36  Added    35821 

561.37  Added    35821 

563.7-3     Revised 9297 

563.9-3     Revised   32419 

563.17  (b)  revised 35821 

563.22     (e)  added 9132 

563.25  (a)  introductory  tiext  re- 
vised; (b)  removed;  (f) 
added  4541 

563.33  Added   35821 

563.34  Revised   35822 

563.35  Revised  35822 

563.40  Added    ■..  35822 

563.41  Added    35823 

563.43  Added    35823 

563.44  Added    -7499 

(c)  revised 10415 

563.45  Added    35823 

571.2     (c)  (3)  (ii)  (d)(2)     and    (3) 

revised;  (c)  (3)  (il)  (d)  (4) 

added  20862 

571.5    Revised 9133 

(d)  revised , 12010 

571.8     Revised 24979 

571.11  Added   2806 

571.12  Added   20862 


Chapter  VI — Farm  Credit  Administra- 
tion 

Page 

600.1  Revised 15835 

600.4  Revised 15835 

600.5  Revised  15835 

611.1020     Revised 33546 

612.2291     (c)  and  (d)  revised 7085 

613.3110     (a)    revised 1270 

613.3140    Revised   16451 

613.3150     Revised a 16451 

614.4590     (a)  and  (b)  revised 7085 

614.4600     Revised 7085 

615.5102    Revised 7085 

Chapter  VII — Natfonal  Credit  Union 
Administration 

701.31     (a)  and  (c)  revised 5628 

715    Nomenclature   changes 31184 

747    Nomenclature   changes 31184 

747.3  Amended 31184 

747.4  (c)  and  (d)  amended 31184 

760.2  (a)  amended 7388 


9884, 


Title  12 — Proposed  Rules: 

2    

7    

9 

11 

16    

201    

202 1769,  22592, 

203  —  .. 

206  1 

207  

208 ^ 

210  

217 10917,  12039,  18523,  20590, 

220  

221  

225 4022,  5134,  7121,  26^31, 

226 10077,  20421.  28313,  30139. 

228  

320  T 

329 9896,  11661,  11563,  18872. 

335 ._  8072, 

337  

342  

405  

406  

505a  .- _ 

545 6283,  8980,  10452, 

556  : 

561  

563  7520,  20895, 

563c  

569  

570  

571  

584  

615  

701  

721 19131, 

748  


29846 

8490 
26223 
29849 
32864 
26935 
29870 
13619 

8394 
11324 
26231 

3097 
31576 
11324 
11324 
33306 
35536 

7110 
14395 
20895 
25032 
11563 
28544 
11323 

1086 
14902 
26031 
36039 
25036 
27852 
28545 
35827 
27852 
26031 
33566 
24914 
14793 
29712 
4606 
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TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Chapter  I — Small  Business 

Administration 

Page 

102.5  (c)  and  (e)  amended 35675 

102.6  (a)  amended 300p8 

102.7  Amended 35675 

105     Revised 29656 

Technical   correction 33547 

107.3  Amended 26201 

107.101     (e)  revised 26201 

107.103    Revised 26201 

107.201  (b)  (3)  (i)  revised 26201 

107.202  Headingand  (a)  revised-  26201 

107.203  (b)(3)(i)    and   (il),  and 

(7)   revised 26201 

107.501  Introductory  text  amend- 
ed   26202 

107.701  (b)(1)  and  (2)  revised..  26202 

107.702  Introductory    text    and 

(a)   revised 26202 

107.703  Amended 26202 

107.805     (a)  (7)  amended 26202 

107.809     (a)  amended 26202 

107.811     Removed 26202 

107.902    Amended 26202 

107.1001     (h)  removed 26202 

107.1004     (a)  revised 26202 

107.1007     Amended 26202 

107.1102     (a)   and  (c)   amended; 

(b)(1)  (ill)  revised 26202 

107.1105     (a)  raised 26202 

108.502  Introductory    text    and 

(3)    amended 26202 

108.502-1     Introductory  text,  (d) 
(1)  and  (2),  and  (j)(l),  (2), 

(3)(i)  and  (11)  amended 26202 

113.2     (b)  amended 17723 

115    Technical   correction 20646 

115.2    Revised 16549 

115.4  (a)  revised 16549 

115.5  Revised  16549 

115.6  (e)  revised 16549 

115.7  (c)    revised;    (d)    through        * 
(g)   added 16549 

115.8  (b)  and  (c)  added 16550 

119    Authority  citation  revised-. -  26202 

119.1  Revised 26202 

119.11     (a)  and  (e)  removed;  (f) 

revised  26202 

119.31     (a)  amended 26202 

119.41     (a)  and  (b)  amended 26202 

120.2  (d)(9)   removed 26203 

120.3  (a)  amended 26203 

(b)(2)j(il)  and  (iii)  revised 30586 


Page 
120.5     (a)(4)  added.-^ 15404 

(a)(3)(i)  revised-V- 33245 

121.3-2     (t)  revised 9298 

121.3-8     (b)(7)    added 4013 

(a)  (1)  clause  effective  date 11477 

121.3-12     Revised 5124 

121     Schedule  B  amended 4013 

Schedule  I  revised 5809 

122.1     Revised 26203 

122.5    Amended :.-  26203 

122.10     (b)(1)  revised 10415 

(a)(1)   revised 16146 

(a)(1)  and  (b)(1)  revised 33549 

122.17     Revised 26203 

123    Authority  citation  revised..-  26203 

123.1  (b)(3)     amended;     (c)(3) 

and  (4)  removed 35675 

123.2  (a)(2)(i)     and    (b)(1)  (ii) 
removed;    (a)(5)(ii)   revised.  35676 

123.3  (d)  amended 35676 

123.5  (c)(1)     amended;     (c)(2) 
removed 26203 

Gnapter  III — Economic  Development 
Administration,  Department  of 
Commerce 

301.31     (e)  revised 23373 

302.4  (a)(1)  revised 7086 

305.52    Removed 5385 

307.52     (a)(1)  revised 23373 

309.16  Removed 1738 

309.17  Revised^ 17873 

309.26  Added   3286 

309.27  Added   3286 

314.2     Revised 28566 

314.6  (a)  (3)    and   (4)    removed; ' 

(b)  revised ^-  26566 

316     Added 35670 

316.2     Amended 36637 

316.10     (a)  (2)  (i)  (D)    added 36637 

316.13     (a)(2)  amended 36637 

Chapter  V — Regional  Action  Planning 
Commissions,  Department  of  Com- 
merce 

581     Added 7499 

Tide  13— Proposed  Rtde»: 

102 - 8190 

107 - 8800,34915,36716 

113    - J —  10234 

115    —J 1608.3106 

120  -..-^ 6288, 

^  10234.  21653,  22103,  23731.  33567 
lai 1 6837.33847 
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TITLE   14 — AERONAUTICS  AND 
SPACE 

Chapter  I — Federal  Aviation  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

11.43    Revised L 11271 

13.1  (a)  revised 32206 

13.3     (a)    revised;    (b)    amended; 

(c)    added l. 32206 

13.16    Added   32206 

13.19     (b)  amended s  32206 

13.23     Revised  32206 

21     Special  FAA  Reg.  26  amended  27954 

27.1401     (d)  and  (f)  revised 5290 

29.1401     (d)  and  (f)  revised 5290 

36.2  (a)  amended 35058 

36.7     (a)(1)   and  (2)  (ii)   revised.  35058 
36    Appendixes     A,     B,     and     C 

amended    35058 

37.3  Heading  revised ;  (c)  added.  27955 

37.128     Removed 27955 

37.134     Removed 27955 

37.166     Removed 27955 

37.194     Removed 27955 

37.201     (a),  (c).  (g).  and  (h)  re- 
vised    35071 

39.13   1047, 

1054.  1055.  1270.  1581.  1738,  1739. 
1888,  1889.  2375-2377.  2631.  3847, 
4013,  4507,  5091,  5385,  5629, 
7086-7088,  7500,  7936-7938,  8336. 
8337,  8766,  9298-9301.  10416. 
10417.  10877.  10878.  10879.  11271- 
11273.  11811,  12275,  12276,  12877, 
18290,  18648,  18649,  19101, 19619, 
19620,  20159.  20160,  20646,  20647, 
21180-21182,  21627,  21628,  22044, 
22045,  22048-22050,  22343,  22809, 
23373-23375,  23940,  24578,  24879, 
24880,  25997-25999,  26567,  27026- 
27029,  27715-27717,  27955,  27956, 
28509,  28510.  29091-29093.  29662, 
29663.  30099,  30100,  30103,  30586, 
31522,  31523.  32207,  32733.  32734, 
33245.  33246,  34009,  34583-34585, 
35059,  36014-36016,  36487-36489 

47.19  Revised 34009 

49.11  Revised  34010 

71  Republished  301 

71.103  29094 

71.105  29094 

71.107  29094 


Page 

71.123  1055. 

1890, 3733,  4013.  4507,  7088,  10418, 
11275,  12277,  12278,  20649,  20650, 
27957,  29091-29095,  30104,  34010, 
34586,  35059 

71.125 4254,  4255 

71.151 4812.  9860.  12277.  21630,  29096 

71.163  1467 

71.171 2,  1582, 

1739,  3074,  3075,  4254,  4814,  5092, 
5271,  5629,  6237,  8337,  9301,  9302, 
9859,  10418,  11273,  11275,  11812, 
12278,  18650,  20160,  20649,  21183, 
21628,  21629,  22051,  24579,  24881, 
•  24882,  26567.  27029,  27956-27958, 
29093,  29664,  31524,  32735,  33246, 
34010,  34011,  35478,  36016,  36490 

71.180  34010 

71.181  753. 

1467,  1582,  1583,  1889,  2075,  2377. 
2378,  3074,  3464,  3465,  3848,  4254. 
4255,  4814,  5092  5385,  5386,  5629, 
6237,  6238,  7939,  8337,  8338,  9301, 
9302,  10418,  11273-11275,  12278, 
12877,  18289,  18650,  18651,  19621, 
20160,  20648,  20649,  21182.  21183, 
21628.  21629,  22050,  22344,  22809. 
23376,  24579-24581,  24882,  26567. 
27029,  27030,  27718,  27719,  27957- 
27959,  28510,  28511,  29094,  29664, 
30104,  31524,  32735,  33246,  33247, 
34010,  34586,  34587,  36017,  36490 

71.203 29094,  29095,  34011 

71.211  29094 

71.213 4255.  29095 

71.401 12277,  27957,  34586 

73     Republished    651 

73.22   _. 20651 

73.25 1055,  12278 

73.29  1583,  9302,  20651,  29092,  34011 

73.32 29097,  34587 

73.37   29096 

73.38 12277 

73.43    •___  34011 

73.48    29091 

73.51 13908,27030 

73.53 4812,  6064,  9860 

73.57   7089 

73.58    29097 

73.60   34587 

73.67 21630,  29095,  29097,  34587 

73.69    29097 

73.71   12278 

75    Republished   703 

75.1   12279 

75.15 12279 
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Title   14,  Chapter  I — Continued 

Page 

75.100 3466, 

4255,   9303,    12279,    20651,    20652, 
29092.  29098 
75.200—75.300     (Subpart  C) 

Removed 12279 

75.400 1890,  4814,  24581,  29098 

91     Special  FAA  Reg.  29-1  added.     1060 

Special  FAA  Reg.  31  added 2247 

Special  FAA  Reg.  32  added 24582 

91.28     (a)  revised;  (b)(6)  added-    1891 

91.99     Removed 12279 

91.191     (a)  amended;  (d)  added.  16795 
93.1     (c),  (d)  and  (e)  removed—  14879 

93.101     Amended 5386 

93.103     Amended 5386 

93.107    Removed 5386 

93.113    Amended 14880 

\     Technical   correction.  _ __  15837 

93.151—93.155        (Subpart        M) 

Added 14879 

95 1055,  10880,  25999,  34012 

97.21—97.35     1270, 

2247,  3075,  3076,  4013, 5092,  7501. 

7502.  8338,  9303:  10418,  12279. 

12280.  12281,  18651.  19621.  20652. 

21630,  22810,  23376.  24883,  26008. 

27720.  28511.  29098,  30105,  31525. 

32735,  34016,  35478,  36490 

99.45  (f)  removed 10419 

103  Removed;  eff.  7-1-76 15972 

121.360  (c)(1)  (iii)   and   (f) 
amended;  (c)(1)  (iv)  and  (i) 

added  35071 

121.538    (b)    revised 10911 

(k)   added 30106 

129.25  (k)  added 30106 

129.26  Added    30106 

129.27  Revised  30107 

137.11     (a)  revised;  (d)  added...  35060 
137.29     (a)   revised;   (b)   redesig- 
nated as  (d) ;  (e)  added 35060 

137.53     (c)(1)  revised 16796 

159.2  Added   19623 

159.3  Removed 19624 

159.4  Added 19624 

Chapter  II — Civil   Aeronautics   Board 


(b)  revised;  (c)  added 12281 

Revised 12281 

Added 12282 

Amended 11018 

(a)(5)    revised 28946 

Revised 11018 

Revised , 11018 

Revised  C 17536 


t 


Pago 

234.8  (a)  revised 13333 

Technical  correction 16148 

241  Sec.  03  amended 12288.  27827 

Sec.  04  revised 12289.  27827 

Sec.  1-9  amended 12289.  27827 

Sec.  2-6  revised 12289.  27827 

Sec.  2-7 12290,  27827 

Sec.  2-12  amend^ 12290,  27827 

Sec.  2-13  amended 12290.  27827 

Sec.  2-17  revised 12290.  27827 

Sec.  3  table  amended 12291,27827 

Sec.  5  amended 12292.  27827 

Sec.  6  amended 12293.  27827 

Sec.  7  table  amended 12295,  27827 

Sec.  8  amended 12295,  27827 

Sec.  12  amended 12295.  27827 

Sec.  14  revised 12296.  27827 

Sec.  15  revised 12296.  27827 

Sec.  16  revised 12296.  27827 

Sec.  17  added 12296.  27827 

Sec.  18  added 12296,  27827 

Sec.  21  amended 12296.  27827 

Sec.  22  amended 12284, 

12297,  27827,  28269 

Sec.  23  amended 12297,  27827 

Sec.  24  amended  __  12298,  27827,  28269 

Sec.  25  amended 12285.  27827 

Sec.  31  amended 12298.  27827 

Sec.  32  amended  _.  12285,  12298,  27827 

Sec.  33  amended 12299,  27827 

Sec.  34  amended 12299.  27827 

Sec.  35  amended 12286.  27827 

Form  41  schedules  amended 12286. 

12299.  27827 

243.8     (e)  revised 29814 

244    Sec.  1  amended 8029 

Sec.  7  amended 8029 

Sec.  8  amended 8029 

Sec.  9  amended 8032 

253     Added 30112 

Technical   correction 34249 

288.7     (a)  and  (d)  amended 1271. 

4899.  27313 

(b)  amended 29816 

(a)(1)  and  (d)(1)  and  (2)  re- 
vised;  (a)(2)  amended 32209 

288.10     (a)  revised 29817 

293    Added 9306 

298    CAB  Form  298-C  amended...  28513 
298.2     (d)    revised;    (n)    througlf 
(t)     redesignated    as     (o) 
through  (t)   and  (v) ;  new 

(n)  and  (u)  added 28512 

298.21     (c)  amended 25890 

Corrected 27314 

(c)  amended 28786 

298.23     Revised 25890 

Amended 28786 
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298.32    Revised 

(a)  and  (b)  amended 

298.45     (a)  revised..: 

(a)    amended 

298.61     (f )  removed;  (b) ,  (c) .  (d) , 

(e)   and  (g)  revised 

300    Revised ^ 

302.15     (b)  amended 

302.38     (a)  revised 

302.505     (a)  revised 

310    Appendix  B  amended 

310.6     Revised  

310.9     (b)  revised 

372.2     Amended 

372a.2     Amended 

372a.22     (b)  and  (d)  revised;  (f) 

added  

372a.30     Revised 

372a.41     Revised 

372a.50     (a)  revised 

372a    Appendix  C  amended 

Appendix  D  amended 

373.2     Amended 7744, 

374    Revised 

378.2     (b)  (5)  revised 

(i)  added 

(j)   added;   (d)   revised 

378a.2     Amended 20161, 

378a.i5     (b)  and  (c^  revised;  (d) 

added i 

378a.40     Revised 

Revised 

Added   

fa)    removed 

Removed 

B  amended 


378a.41 
378a.45 
378a.50 
378a.51 
378a    Appendix 

384.3a    Added   

385.20  Heading  and  introductory 
text  revised 


Page 
25890 
28786 
25890 
28786 

28512 
34591 
36491 
10598 
16931 
28946 
32579 
32580 
35158 
35158 

35158 
31811 
35159 
35159 
31811 
35159 
35160 
9304 
7744 
20161 
35160 
35161 

35162 
35162 
35162 
35162 
35163 
35163 
35163 
20653 

1061 


385.21     Heading  and  Introductory 

text  revised 1061 

399.70     (Subpart  F)  Added ._  10599 

399.85     Added 30113 

399.101     Added   28947 

Chapter  V — National  Aeronautics  and 
Space  Administration 

1204.1500—1204.1503  (Subpart  15) 

Added 8339 

1206.401    Revised 9307 

1207.735-101     (e)     removed:     (f) 

'     (18),  (19)  and  (20)  added.. i.  2632 

(b)    revised 31526 

(f)(20)  amended 31526 

1207.735-200—1207.735-202    (Sub-  ' 

part  B)    Revised 2632 

1207:735-303     (j)    amended 31526 


1207.735-305     Revised 

(b)(3)    revised 

Technical   correction . 

1207.735-309     (d)    added 

(d)  revised;  Appendix  A  amend- 
ed   2 

1207.735-404     (a)  (4),  (b)  and  (d) 
amended;    (g)    revised;    Ap- 
pendixes A  and  C  amended.. 
1207.735-502     (b)  (1)  (i)     revised; 

(b)(2)(i)  amended 

1213    Added  

1221     Revised 


Paga 

2633 

31526 

35479 

2633 

31526 


31526 

31527 
22930 
11276 


Tide 
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21 

23 

25 

27 

29 

36 

37 

39 


14 — Proposed  Rules: 

26579,  27738 

14392 

19126 

14393.  16827.  19126,24607 

...  19126 

19126 

6641 

776 

1762. 

3483,  3878.  5271,  7116,  7519,  7961,  8390, 
9365,  9366,  9367.  10447,  10915,  11323, 
12305,  18681-18683,  18864,  19127, 
19673,  19674,  20174, 
22842, 
24902, 
27976, 
30656, 
34649, 


21202,  22094, 
23977,'  24608, 
27738,  27975, 
30137,  30655, 
32239,     34076. 


20175, 
23419, 
26578, 
29714, 
31567. 
36511. 


45 
61 

71 


20703. 
23420. 
27084. 
30136. 
32238, 
36512 
.  34076 

9366 

1608, 

1763,  2249,  3311,  3484,  3746,  4021,  4296, 
4601,  6270,  7117,  7962,  8390-8393.  9367- 
9371,  9558,  9893,  10447,  10448,  10915, 
10916,  11323,  11841,  11842,  12901- 
12904,  18316,  18317,  18683,  18684. 
18865.  19128.  19674,  20176,  20704, 
21202,  21203,  21650,  22095,  22370, 
22843-22845,  23421,  24608.  24902,  26028, 
27084,  27085,  27739,  28533-28536, 
30137,  30138i  30658, 
32758,  32759,  33280, 
35072,  35073,  35535, 


29152, 
31567, 
34077, 
36036. 


29715, 
32240, 
34650, 
36512, 


73 


75  . 

91  . 

93  - 

103 

107 

121 

123 

129 

133 

135 

139 


4601. 

7117.  7516.  9558,  10448,  12904,  20704, 

22844,  30138,  34077.  34650 
5406. 

9372.  18685,  22095,  22845.  29153.  34077 

6270.  7517,  8797.  8819,  19126,  28536 

7518,  9372.  10449,  19127,  35073 

9188 

17933 

1085,  2650,  36036 

13962 

1085,  2650 

: 7517,  8819 

13962 

13953 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 


CHANGES  JANUARY  2  THROUGH   AUGUST  31,   1976 


Title  14 — Proposed  Rules — Continued 

Page 

152    15350 

191 26579,  27738 

200-399    (Ch.   11).-- 34979 

202    14787 

207 7417,  9189.  10916,  19227,  20590 

208 7417,  9189,  10916.  19227.  20590 

212, 7417.9189.  10916 

214 7417.  9189.  10916 

217 7417.  9189.  10916 

221a  25020 

223  32612 

232  23978 

234  31568 

241 7417.  9189.  10627.  10916.  13616 

249  --  7417.  9189.  10916,  24903.  28313.  29709 

250 16478,  22280 

253  781 

289  19974 

296 19227, 20590 

298 1764,  4602 

300  34650 

302  12229 

371 7417.  9189,  10916 

372  12904 

372a 20894,  22096.  30027 

373 29426,  30027 

378  30027 

378a  30027 

378b 24903,  28313,  29709 

389  ...  7417.  9189,  10916.  24903.  28313,  29709 
399 781,  1500 


TITLE  15— COMMERCE 
FOREIGN  TRADE 


AND 


Subtitle  A — Office  of  the  Secretary  of 
Commerce 

0.735-13     (d)  axided 34939 

3    Revised 1584 

Technical  correction 29817 

7    Added 8164 

Chapter  I — Bureau  of  the  Census, 
Department  of  Commerce 

30    Revised 9134 

30.1     (a)(2)(iu)    revised 29374 

30.70     (c)  corrected 2076 

50.10    Revised 8767 

60    Revised 3466 

Chapter  II — National  Bureau  of  Stand- 
ards, Department  of  Commerce 
230     Revised 8472 

Chapter  III — Domestic  and  Interna- 
tional Business  Administration,  De- 
partment of  Commerce 

369  Supplement  No.  1  added 7089 

370  Supplement  No.  1  amended-  16161 


Page 

371.19     (b)  amended 16161 

373.3     (a)  (2)  revised 16161 

373.7     (i)(4)    revised 16161 

374.3     (c)(1)  (u)  revised 16161 

376  Supplement  No.  3  revised—  22931 

377.1  (c)  (3)        amended:        (d) 
added  2077 

377.2  (d)  revised;  (e)  amended.-    2077 
377.6    Amended 2077 

377  Supplement  No.  2  revised. _.    2077. 

28259 

378  Supplement  No.  1  amended.  23668 

385.2    Amended 16161 

386.6     (d)(2)(i)(b)    revised;    (d) 

(3)    rerteed 16161 

388.14    Revised 18068 

389    Heading  and  text  revised..-  16161 
389.2     (b)  corrected 19301 

Chapter  VIII — Bureau  of  Economic 
Analysis,  Department  of  Commerce 

803    Revised 23606 

805    Added 23392 

Chapter  IX — National  Oceanic  and 
Atmospheric  Administration,  De- 
partment of  Commerce  i 

905    Added 18069 

Revised 34017 

908    Revised 23394 

929    Added 2379 

Chapter  XX — Office  of  the  Special 
Representative  for  Trade  Negotia- 
tions 

2002.1     (b)  (6)  added 9307 

2006.3  Redesignated  from  2006.4.     9307 

2006.4  Redesignated    as    2006.3; 

new  2006.4  added 9307 

(b)  corrected 12299 

Title  15— Proposed  Rules: 

10    19227 

13    27381 

17    27381 

270 —  24391 

803    8060 

605 .- 16669 

908    - 8064 

1800    30792 
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CHANGES  JANUARY  2  THROUGH  AUGUST  31,   1976 


TITLE  1^— COMMERCIAL 
PRACTICES 

Chapter  I— FedergI  Trade  Commission 

Page 
1.31—1.43     (Subpart    D)     Head- 
ing amended 4814 

1.31     Amended 4814 

1.33  Amended 4814 

1.34  Amended 4814 

1.63  Amended 4814 

1.64  Amended , 4814 

2.7     (d)  added.-i L 16453 

2.11  (d)  added 16453 

2.12  (d)  added 16453 

2.34    Amended 9860 

3.25     (d)  amended 9860 

3.42     (g)  (2)  revised 8340 

3.52     (e)  revised 17723 

4.1  (c)  and  (d)  redesignated  as 

(d)  and  (e) ;  new  (c)  added..  16453 

4.2  (c)  revised 9860 

(a)  revised 18407 

4.9     (b)(7)  revised 4815 

(b)  (21)  through  (23)  redesig- 
nated as  (b)  (23)  through 
(25) ;  new  (b)  (21)  and  (22) 
added 16453 

13    Technical  correction 26679 

15.317     Added    34594 

15.332     Added    34594 

15.335     Added    34594 

19  Removed   2382 

20  Removed   2382 

31     Removed 2382 

33    Removed   2382 

37    Removed   2382 

49    Removed  2382 

53    Removed  ^^ 2382 

65    Removed   2382 

72    Removed   2382 

76    Removed   2382 

84  Removed   2382 

85  Removed   2382 

87     Removed   2382 

97    Removed   2382 

99    Removed   2382 

108  Removed   2382 

109  Removed   2382 

110  Removed  .s .  2382 

119  Removed   2382 

120  Removed   2382 

121  Removed  2382 

122  Removed   2382 

124  Removed   2382 

125  Removed   2382 


Page 

126  Removed   2382 

127  Removed   2382 

129    Removed   2382 

133  Removed   2382 

134  Removed   2382 

137    Removed 2382 

139  Removed   2382 

140  Removed   2382 

143    Removed   2382 

147  Removed   2382 

148  Removed  2382 

155     Removed   2382 

163  Removed  -_^ 2382 

164  Removed  _" 2382 

166  Removed   2382 

167  Removed  2382 

168  Removed   2382 

171  Removed   2382 

172  Removed   2382 

173  Removed   2382 

179  Removed   2382 

180  Removed   2382 

183    Removed   2382 

188  Removed   2382 

189  Removed   2382 

190  Removed 2382 

211  Removed  2382 

212  Removed   2382 

213  Removed   2382 

218  Removed   2382 

219  Removed   2382 

225    Removed   2382 

301.19     (h)(2)    removed;    (h)(1) 

redesignated  as  (h) 2636 

433     Technical   correction 4817 

Invitation  to  comment 34595 

701     Technical  corrections 4814 

703    Effective  dSte  postponed 27828 

Chapter  II — Consumer  Product  Safety 
Commission 

1009.8  Added    J 27960 

1014.9  Revised  30324 

1016  Added 12300 

1017  Added ^-  36649 

1030    Added ^     8018 

1030.402     (b)    corrected 25890 

1030.404  (c)  corrected .  25890 

1030.405  (e)  added 25890 

1030.406  (b)  corrected 25890 

1030.605  (b)  corrected 25891 

1109.3  (d)   corrected 26575 

1109.4  (c)  suggestion  denied 16797 

1116    Revision  deferred 18651 

1207    Added 2751 

Effective  date  corrected  to  7-17- 
76;  authority  corrected 12638 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  A^ECTED 
CHANGES  JANUARY   2  THROUGH  AUGUST  31,   1976 


Title   16,   Chapter  II — Continued 

'  Page 

1207.1  (b)  (3)    corrected 9307 

(a)    amended 15003 

(a)  revised 23187 

1207.2  Amended 15003 

Revised 23187 

1207.5     (d)  introductory  text  and 

(f)  (9)  (iii)  (B)(2)  corrected--     9307 

(f)  (9)  (iU)  (B)(2)  corrected 10062 

(d)(2)  corrected 12638 

(d)  (2)  (ii)  corrected 13911 

1207.7     (g)    corrected 9307 

1207.12     (b)  amentjed 15003 

1500.14     (b)(7)  added 22934 

1500.17  (a)  (8)  and  (9)  revised--  22935 

1500.18  (a)  (12)  revised 4144 

(a)  (14)  added 6240 

1500.85     (a)(2)  revised 22935 

1507     Revised w  22935 

l^Cte     Added 6240 

1512    Republished   4144 

Effective    date .  statement   cor- 
rected    5386 

Text    designated    Subpart    A; 

Subpart  A  heading  added—  21631 

1512.4  (j)  corrected , 1061 

1512.5  (b)(1),  and  (e)    (2)' and 

(3)  amended:  (c)  (1)  revised-     1061 

1512.6  (c)  corrected 1061 

1512.16  (h)(2)    corrected 1061 

1512.17  Corrected  1061 

1512.18  (d)(2).    (h)(1)  (il).    (J) 
(3)(1),  (n)(l)(i)  and  (2)(i), 

;  and  (q)  (1)  corrected 1061 

1512.19  (d)(1)  amended 21631 

1512.50  (Subpart  B)     Added 21631 

1602.2     (h)  revised;  (1)  added 16797 

1607.6  Revised 12222 

1607.7  Removed 12222 

1607.8  Removed 12222 

1615.4  Figures  corrected 1061 

Corrected 8033 

1615.31     (b)(8)  determination—    9865 
1615.61—1615.63     (Subpart        C) 

Authority  citation  corrected 1061 

1616.5  Figures  corrected 1061 

1616.31     (b)(4)  determination—     9865 
1630.61—1630.63     (Subpart        C) 

Authority  citation  corrected--    1061 
1700.1     (a)(3)  added;  eff.  6-2-77-  22266 

1700.14     (a)  (15)  added 16948 

(a)  (12)    and    (13)    4dded;    eff. 

6-2-77 22266 

(a)  (12)   corrected 23187 


Title  16— Proposed  Rules: 

Page 

Ch.  I -•- - 3322 

3  .        21793,24416,27744 

18         —  2398 

21             2398 

22  2398 

25  2398 

27  -  2398 

28  2399 

30  2398 

32  - 2398 

35  2398 

39  - 2398 

42  2398 

43  2398 

47  2398 

48  2398 

50  2398 

51  2398 

58 , r— — -  2398 

64  , 2399'. 

66  2398 

71  - —  ^98 

88  —  2398 

92  2398 

101  2398 

105  2398 

132  2398 

136  - 2398 

138  2398 

144  - ---  2398 

145  2398 

149  2399 

158  2398 

161  2398 

169  2398 

176  2398 

177  2398 

181  2398 

182  2398 

185  2398 

186  2398 

191  - 2398 

193  -- 2399 

194  2398 

195  2398 

196 -I 2398 

198  2398 

199  2398 

201  2398 

202  2398 

206  _■ - 2398 

207  2398 

217  2398 

220  — —■»-  2399 

222  2398 

226  - 2398 

227  2398 

423 3747,  5641,  35863 

433 4833,  5305.  7121 

437 8980,  10493,  21368,  35725 

443  7789 
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Page 

445   8398 

447  J 27391 

450  1601 

461 14534.  24724 

453 - 7787,8398 

464 10232,22593 

455  —  1089,  2100,  10233,  20896,  22847,  26032 

456 2399,  33925 

700  34654 

704  22099,  32911 


Page 

1015 16572 

1145  33637 

1150  33637 

1201 6178,  8071,  8798,  27852 

1202  14112,  19229 

1500   --    '•■ 9512,  33640 

1507  9512 

1604  31569 

1605  22956 

1700 9661,  11565,  18523 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH  AUGUST  31,   1976 


TITLE  17— COMMODITY  AND 
SECURITIES  EXCHANGES 

Chapter  I — Commodity  Futures  Trad- 
ing  Commission 

Page 

0    Removed  17537 

1.11     Revised  28447 

1.41     (e)  revised 28260 

10.4    Amended    28260 

10.12     (d)  amended 28260 

10.102     (e)  (1)  and  (2)  amended..  18071 
(e)  (3)    revised 19932 

11  Added . 29799 

12  Authority  citation  revised 30587 

12.4    Amended 28260 

12.27     Revised 30587 

12.51    Amended   28260 

13  Added 17537 

14  Added 28472 

140.1  Revised 28260 

140.2  (b)  amended 28260 

140.10—140.11     (Subpart   B) 

Added 28474 

140.735-1—140.735-16  (Subpart  C) 

Added 27511 

145  Added 16290 

146.3  (a)  amended 28260 

146.4  (b)  amended 28260 

146.5  (f)   amended 28261 

146.6  (d)  amended 28261 

146.8     (a)  amended;  (d)  revised.  28261 
14£.9     (c)  revised 28261 

146.11  (b)  amended 28261 

146  Appendix  A  amended 28261 

150.1     (e)  revised 35060 

150.12  Added   35060 

180    Added 27523 

Chapter  II — Securities  and  Exchange 
Commission 

200     Technical  corrections 17374 

200.18     Revised 29374 

200.20b    Revised 29375 

200.30-1     (b)  (6)  and  (7)  revised; 

(b)(8)   added 20863 

Revised 29375 

200.30-3     (a)  (15)  added 18809 

(a)  (21)   addid 20577 

(a)  (20)   added . 20579 

(a)  (22)  and  (23)  added 32736 

200.30-5    Revised  29376 

200.30-10     (a)  (8)  added 21183 

200.30-11     (a)(4)  and  (5)  added.  32736 

200.80e     Revised   31377 

201.23     (b)  revised 21184 

202.8    Added   18290 

210.2-02     (c)  revised 35479 


Page 

210.3-16     (s)  added 32737 

210.5-02     Amended 35479 

210.12-08    Amended 35479 

211     Interpretative  releases 15839. 

15840, 26083,  26679,  35163 

230.144     (e)(1)  (i)  revised 24702 

230.457     (g)  revised 30272 

231    Interpretative    releases 17375 

239.11  Form  6-1  amended-  21635,  21765 

239.12  Form  S-2  amended 21635 

239.22    Form  S-9  amended 21636 

239.26    Form  S-7  amended.  21635,  21766 

240    Technical  correction 17374 

240.10b-3    Text     designated     as 

(a) ;  (b)  added 22824 

240.12g-4    Added   27961 

240.14a-9    Note  amended 19933 

240.15a-4    Added   ... 18290 

240.15bl-3     (a)  revised 28948 

240.15b8-l     (c)  (1)     revised;     (d) 

added   22f824 

240.15b8-2    Heading  and  (a)  re- 
vised     22824 

240.15b9-l     (6)(1)  revised 22825 

240.15b9-2     (g)\2)  revised 22825 

Revised 35168 

240.15bl0-12     Added    22825 

240.15C1-1     Revised   22825 

240.15C1-3     Revised   22825 

240.15C1-4     (a)  revised 22825 

240.15C1-5     Revised    22825 

240.15C1-6    Revised   22826 

240.15C1-7     (a)  and  (b)  revised..  22826 

240.15C1-8    Revised    22826 

240.15C2-4    Revised   22826 

240.15C2-5     (c)  added 22826 

240.15C2-7     (a)  revised 22826 

240.15C2-11     (f)(4)   added 22826 

(f)(4)(T)  added 30009 

240.15C3-1     (c)  (1)  (1)   revised 15844 

(c)(l)(i).  (c)  (2)  (iv)  (C)  and 
(vi)(B)(i),  (Ix)  and  (xiii) 
and  (f)(1)  (i)  and  (11)  re- 
vised     24119 

(c)  (2)  (vi)  (M)    and    (f)  (3)  (ill) 

amended    24120 

240.15Ba2-4     Added  _. 28948 

240.15Ba2-5     Added 28948 

240.15Ba2-6     Added 28949 

240.15BC3-1     Added 28949 

240.17a^21     Added   36200 

240.17d-l     Added   18809 

240.23a-l(T)      (e)  revised 22826 

240.24b-2     Revised 20578 

240.31-1     Added    30588 

241    Interpretative  releases 15843, 

23668,  29989 

/ 
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Pag© 
249.210  Form  10  amended.  21636,  21766 
249.308a    Heading  revised;  Form 

10-Q  amended 24702 

249.310    Form  10-K  amended 21636. 

21766 
Heading    revised;    Form    10-K 

amended    24702 

249.312     Heading    revised;    Form 

12-K  amended 24702 

249.323     Added    27961 

249.333     Added    27961 

249.1110     Added   28949 

250.23     (e)   amended 26854 

250.48     (b)  revised 17890 

250.70     (c)(4)  corrected 21184 

259.55    Form  U5S  amended 17890 

259.111     Removed 26854 

275.206A-1(T)     Revised 14508 

Title   17 — Proposed  Rules: 

1    30350 

15  .  30350,  30351 

17 30350,  30351 

18  30351 

19  . - 30351 

160  22547 

155 >- 15710 

180  27526 

201 21796,26688 

210 - 19132,24727 

230 - 19982,  24729 

231  17403 

239 19982, 

21796.  21797.  30273,  30279,  32540 
240 14907. 

16184.  16981,  18432,  18879,  19229, 

19982,  U||§3,  21653,  21796,  22595. 

22847.  £^9.  23423.  26588,  27004. 

28798,  2949k  29784.  29982.  32856, 
»   33004,  35073 

241  19988 

249  19982, 

21796.  21797.  23423.  23983,  27004, 

29784 

270 13955,  13956,  32760 

274 21796,  21797 

376 -  19988,22101,25917 

TITLE    18— CONSERVATION    OF 
POWER  AND  WATER  RESOURCES 

Chapter  I — Federal  Power  Commission 

Chapter  I    Employment  discrimi- 
natory  practices 30589 

1.7     (e)  added 15003 

(e)  comment  date:  7-1-76 21184 

2.1     (a)  comment  date:  7-1-76—  21184 

2.1a    Added   15004 

2.15     Added    27032 

2.51     Added   21442 


\ 

Page 

2.56     (f)(3)   added 33399 

2.56a    Revised 33397 

2.56b     (i>   and   (k)   revision  con- 
firmed    31191 

2.66     (d)  revision  confirmed 31191 

(c)    added 33399 

2.76     (d)    added 27828 

2.83    Removed 32885 

3     Form  No.  69  filing  requirement 

suspended   16655 

3.5     (a)  (27)  added 21442 

3.170    Form  No.  69  revised ^..  21443 

35.1     (d)  revised — .  27831 

Technical   correction ....  30590 

35.19a    Revised 30324 

101  -General  Instruction  3 

amended    , 24993 

Balance  sheet  accounts: 

188  amended 24993 

907—910  added 24994 

913   amended 24994 

921   amended 24994 

930  redesignated  as  930.2 24994 

930.1  added 24994 

930.2  redesignated  from  930—  24994 

931  amended 24994 

Reconsideration  granted;  Order 

No.  530  rea4opted 28476 

104     General  Instruction  3 

amended    24994 

Balance  sheet  accounts: 

907  added 24995 

921   amended 24995 

930  redesignated  as  930.2 24995 

930.1  added 24995 

930.2  redesignated  from  930.-  24995 

931  amended 24995 

Reconsideration  granted;  Order 

No.  530  readopted ....  28476 

141     Reconsideration  granted; 

Order  No.  530  readopted 28476 

141.59     Revised . 29666 

154.63     (f)  amended 24995 

154.67     (c)  revised 30325 

154.102     (c)  revised... 303^ 

154.109b     (d)  added 33399| 

157.40  (c)    and  (f)    revised;   (e) 

and  (i)  removed 32213 

157.41  Added    32885 

201    General  Instruction  3 

amended   24996 

Balance  sheet  accovmts : 

188  amended 24996 

907—910  added 24996 

913   amended 24997 

921   amended 24997. 

930  redesignated  as  930.2 84997 
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Title   18,   Chapter  I — Continued 

Page 

930.1  added 24997 

930.2  redesignated  from  930—  24997 
931   amended 24997 

Reconsideration  granted;  Order 

,      No.  530  readopted 28476 

204    General  Instruction  3 

amended    24997 

Balance  sheet  accounts : 

907  added 24998 

921  amended 24998 

V     930  redesignated  as  930.2 24998 

930.1  added 24998 

930.2  redesignated  from  930. _  24998 
931  amended ^<i998 

Reconsideration  granted;  Order 

No.  530  readopted ,__  28476 

260    Form  No.  69  filing  requlr^s__^ 

ment  suspended, 16655 

Form    No.    64    filing    time    ox- 
tended   21636 

Reconsideration  granted;  Order 

No.  530  readopted 28476 

260.15    Form  No.  69  revised 21443 

260.29     Petitions  denied 17538 

Chapter  VI — Water  Resources  Council 

701.2    Revised 20548 

701.5     (b)  revised 20548 

701.52  (a)  revised 20548 

701.53  IntrodU9tory  text  amend- 
ed; (b)  revised 20548 

701.54  (e)  revised 20548 

701.78  (a)  (5)  revised 20548 

Title  18 — Proposed  Rules: 

1-360  (Ch.  I). __  22591 

1  30688,  34324 

2 14531,  26583,  32910.  36221 

4  36222 

34  36040 

36 25914,  32911 

131  36222 

141 18878, 

23723,  28416,  28904,  29179,  30690, 

31340,  31714.  36402 

154 20177,  25914,  26583,  30696,  32911 

167 22104.  26583 

250 22104,  29165 

260 33642,  33782 

401-410  (Ch.  m) 24909 

701  16426 

808  _  22598  I 
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TITLE  19— CUSTOMS  DUTIES 

Chapter  I — United  States  Customs 
Service,  Department  of  the  Treas- 
ury 

I  Page 

1.2  (c)  table  amended 21185, 

24702,  35061 

1.3  (d)   table  amended 24702 

4.93     (b)  (1)  and  (2)  amended—  31197 

6.8     (a)  revised 36497 

10.41a     (d)    revised 21185 

10.84  (c)   amended 31529 

12.85  Added    23398 

22.43     Revised 18071 

103.1  Amended 18072,  21444 

103.10  (d)  revised 22936 

(d)(2)  revised 29667 

103.11  (a)(1)  and  (2)  amended: 
heading,  (c),  and  (d)(1)  re- 
vised    29667 

142.2  (b)  revised 33248 

143.21     (h)    revised 21444 

143.23  (f)   added 31811 

143.24  Revised  31811 

143.25  Revised  31812 

143.26  Amended 31812 

145.11     (b)  and  (c)  amended 14731 

152.24     (c)  added 28786 

153    Revised 26204 

153.43    Table  amended 14731. 

18809,  18810,  21185,  27843 

153.46  Table  amended--, 32421, 

32894,  34975,  36497 

Technical  correction 34597 

158.11     (b)(1)  revised 33248 

159.47  (f )  table  amended 16932, 

21767,  21768,  23669,  24703,  27032, 
27033,  28788,  30325,  32230,  34250 

162.41     (c)     heading     and    text 

revised  , 17381 

171.1  (a)(3)   added 31529 

Chapter  II — United  States  Interna- 
tional Trade  Commission 

201  (Subchapter  A)     Heading 

added  17710 

201.2  Revised 17710 

201.5  Added    17710 

201.6  Revised   28951 

201.7  Revised   28951 

201.8  Revised 17710 

201.14    Revised , 17710 

201.16     Revised 17711 

201.24    Revised 18810 
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I  ^,  Page 

202  (Subchapter  B)     Heading 

added    17710 

203  Removed   17711 

210  fSubchapter  C)     Added 17711 

Title    19 — Proposed   Rules: 

1 22952. 

26224,  26225,  27972,  28517,  34049, 

34261 

4  14760 

10 22952,  27972 

12  31223 

18  34271 

19  14191 

101  34261 

103  / 16659 

111  [. 24889 

123  34271 

144  34271 

201  34081 

TITLE  20— EMPLOYEES'  BENEFITS 

Chapter  II — Railroad  Retirement 
Board 

200.1     (ai  revised 22557 

200.4  Added   _  — r_ 20580 

260.1  (a)  revised 22558 

260.2  (a)  revised 22558 

266.1  Revised    22558 

266.2  Revised   22558 

266.5  Revised    22558 

266.6  Revised   22559 

266.7—266.13     Added   22559 

345.1  Revised   17538 

345.2  Introductory  text  and  (a) 
revised  17539 

Chapter  III — Social  Security  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 


401.3     (vf)   added 

(gi(l)   revised;   (g)(3),  (g)(4), 
and  (s)  removed  r  (y)  added - 

401.6     (h)    added 

404.2  (a)(1),  (b)  heading,  and 
(c)(2)  revised;  (a)  (10) 
through  (15)  redesignated 
(a)  (14)  through  (19);  new 
(a) (10)   through  (13)  added- 

404.429  (c)  (1)  revised 

404.430  'ai    amended 

404.1605     Revised  

405.133     Added  

(a)    corrected 

405.165     Revised 

405.170  (b)(3)  and  (4)  revised; 
(c)     added 


21341 

27315 
27316 


405.232     (e)(2)(iii)     revised 

405.433     Effective    date    extended 

to  8-26-76 

405.1024     (b)  amended 

405.1031     Introductory     text     re- 
vised    

405.1201—405.1230     (Subpart    L) 

Appendix  amended 

405.1230     Revised 

405.1310     (m)    added 

405.1314     (bM  13)  added 

405.1317     (b) (8)  added--- 

405.1632  (a)   and  (O   revised — 

405.1633  (a>(2)  and  'b)  revised- 
405.1701—405.1737     (Subpart    Q) 

Revised   

405.1901     (c)     and    (d)     redesig- 
nated as  (d)  and  (e) ;  new  (c) 

added   

405.1910     (c)    amended 

405.1912     Added   -__- 

4,05.2100—405.2171     (Subpart    U). 

Added  

410.330     (g)  added 

410.585     Revised  

410.610     (1)    revised 

410.615     (b)  revised 

416.405     Added   

416.410     Revised 

416.412  Revised 

416.413  Revised 

416.432     (c>    revised 

416525     Added   

416.531     Revised 

416533     Revised 

416.650     Revised  

416.1901—416.1926     (Subpart    S) 

Added    

416.2001  (a)  introductory  text 

revised  

416.2080  (g)  added-.--. 

416.2090  (d)  added 


Page 

20871 

16968 
27962 

22509 

17893 

20871 

22510 

22510" 

22510 

21344 

21345 

20864 


22510 
27962 
22510 

22.'ill 
33550 
17892 
30114 
30114 
20872 
20872 
20872 
20872 
20872 
20872 
20872 
20873 
17892 

20873 

36017 
36017 
36018 


Chapter  V — Employment  and  Training 
Administration,  Department  of  Labor 

602.10     (b)  revised - 35169 

602.10a     (f)   revised 35169 

602.10b     (a)(1)  revised 35170 

609.9    Revised 18D97 

'~"     (c)(4)     corrected 20582 

609.23     (c)   and  (d>   added 1899jB 

614.19     R^evised  16967 

620.3     (a)    introductory  text  cor- 
rected  15004 

21344      640     Added 30465 


32886 
13912 
21186 
17891 
21341 
22.'i6D 
2134? 


(^ 
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Title  20 — Continued 

Chapter  VI — Employment  Standards 
Administration,       Department       of 

Labor 

Page 

Subchapter  C  Removed 16147 

741     Redesignated  as  41  Part  60- 

741 16147 

Tide  20 — Proposed  Rules: 

401 16561,31228 

404 26705, 

26930.  31229f  34060,  35861.  35862 

405 22835,  26930,  31229.  35197 

410 13940,  26705,  26930,  31229 

416 26705,  26930,  31229,  35862 

422 , ---  21647.  31228 

602  25017 

701  34294 

702  34294 

725 18868.  20894.  34792,  36219 

901 20424,22101,25914 

TITLE  21~FOOD  AND  DRUGS 

Chapter  I — Food  and  Drug  Adminis- 
tration, Department  of  Health,  Edu- 
cation, and  Welfare 

1.8d     (c)  (4)     effective    date    ex-  ^ 

tended  to  lC-31-76 14178 

1.10     (b)(14)  amended 14179 

1.700     (b)  revised 16551 

2.48  Amended    26636 

2.49  Added    32738 

2.51  Amended    26636 

2.52  Amended 32886 

2.53  Amended    26636 

2.57     Amended    26636 

2.66     (a)  amended 24262 

2.68     (a)  amended 24262 

2.73     Amended    26636 

2.75    Amended 32886 

2.120—2.175  (Subparts  H  and  M) 

Redesignated  as  Part  5  (see 
redesignation  table)  and  re- 
published    24262 

2.121     (k)  and  (1)  revised 14179 

2.171     Amended 14508 

2.175     Amended   18291 

2.200—2.209  (Subpart  C)      Added.  26639 
5     Redesignated  from  2.120 — 2.175 
(Subparts  H  and  M)   (see  re- 
designation    table)    and    re- 
published  24262 

5.21  (a)  revised 34597 

5.22  (a)   and  (d)   revised 34597 

5.28    Revised 33249 

5.35     Revised 34597 


Page 

5.40    Introductory  text  revised- _  34597 

5.100     Amended 28261 

5.115    Amended 34598 

6.1     (a)(3)    removed 21768 

6.4     (a)(2)   amended 24262 

7.43     (a)(2)  amended 24262 

8.21    Amended    26636 

11.1  (b)  revised 33252 

11.2  (b)  revised 33252 

25.1  Revised 21446 

25.2  Raised 21446 

25.3  Revised 21447 

26.3  (c)  revised 17382 

26.4  (b)  revised 17382 

27.1  (o)(4)  revised 32887 

27.2  (d)  (2)  introductory  text  re- 
vised    32887 

27.10     (d)  (2)     introductory    text 

revised  32887 

27.20  (b)  and  (d)  (2)  introduc- 
tory text  revised---.,. 32887 

27.40     (d)(1)  amended 32887 

27.45     (b),  (c)(2)(i),  and  (d)(2) 

introductory  text  revised 32887 

27.54  Revised 21770 

27.55  (a)(1)    revised 21770 

27.70     (b)  revised 32888 

29.1     Effective  date  confirmed 16551 

31.1     Effective  date  confirmed--.  14180 

Effective  date   (labeling)    post- 
poned to  10-31-76 14180 

51     Technical  correction 18411 

51.10  Revised 16455 

51.11  Revised  16456 

51.15  Removed 16457 

51.16  Removed - 16457 

53.40  Revised    24345 

53.41  Revised   24346 

121     Technical  correction 22267 

121.106     (d)(6)(ii)    revised 19210 

121.1019     (a)(2)     amended;     (a) 

(3)  and  (4),  (c)(3)  and\4), 

and  (d)    added 19934 

121.1148  (a)  (17)  and  (b)(3) 
added;  (b)  Introductory  text 
and    (c)(1)    revised;    (c)(4) 

amended  21447 

.    (e)  added 23945 

121.1186    Revised 20874 

121.1238     (b)     introductory    text 

and  (a)  revised 16798 

121.2010     Added    23945 

121.2501     (b)  revised 35170 

121.2505  (c)  and  (d)  amended—  14181 

121.2506  (a)  (2)  (ii)    amended---  16458 

121.2507  (e)  added 23946 

121.2514     (h)   added 23946 

(b)(3)(xxxU)  amended 34598 
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Page 

121.2520     (c)(5)   amended 35170 

121.2526     (a)  (5)  table  amended--  22812 

(e)  added 23946 

(a)  (5)  amended 31529 

(a)(5)  table  amended 34742 

(b)(2)    amended 34943 

121.2536     (n)   added 23946 

121.2543     (d)    added 23946 

121.2547     (b)(18)     and     (c)  (13) 

added  14509 

(b)(17)  and  (c)  (12)  added 32580 

121.2562     (i)    added 23946 

121.2566     (b)   amended—  14182,  18810 

121.2569     (d)    added 23946 

121.2573     Amended 26568 

121.2577     (c)    added 23946 

121.2591     (e)  added 23946 

121.2597     (e)  added 23946 

121.2600     (e)  added 23946 

121.2614     (c)  added—- 23946 

121.2616     Revised 16798 

121.2625     (f)   added '23946 

121.2627  (e)  added 23946 

121.2628  (b)(2)  revised 34598 

121.2629  (e)  added - 23946 

121.2633  (e)  added 23946 

121.2634  (f)    added— J 23946 

121.2638     Added •^—  14182 

(a)   corrected 15844 

121.4010'  Added    —  -  23946 

123     Redesignated  as  193.-- 26568 

123.100     (d)  added 23379 

123.212     Added    14732 

123.251     Added    17893 

123.350     Revised 19211 

193     Redesignated  from  123 26568 

193.10     Added    28952 

193.235     Added 32888 

193.284     Revised   31530 

201.122     (b)  amended;  (c)  added-  15844 

211.40     (j)(l)    revised 16933 

290.35     (b)  CFR  correction 26854 

310.200     (a)  and  (c)  revised-;  (e) 

added   32582 

310.304     (b)  revised 28263 

310.503     (d)(3)     and    (f)(5)     re- 
vised    35171 

310.505     (b)(4),    (f),    (h)(1),.  (i) 
(2),  (j)(l)   and  (2),  and  (k)     ' 

(5)  revised 28263 

310.513     Added    26845 

330.13     Added 32582 

430.4  (a)  (40)    added 14183 

430.5  (a)  (56)        and        (b)  (56) 
added 14183 

430.6  (b)(59)    added 14183 
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430.20     (c).  (d)(10)(v),  (e).  and 

(f)  amended 26636 

431.53     (b)(1)  amended 14183 

(b)    introductory   text,    (b)(1) 
and    (b)  (2)    revised 18291 

436.35     (c)  table  amended 14183 

436.100     (a)(2)  revised 34743 

436.104  (a)  revised 34743 

436.105  (a)  revised 34743 

436.209     (c)   amended 24883 

436.301  (a)(1)    revised 18509 

436.304  (f)  amended 24704 

436.314  Added   1*183 

436.315  Added   14184 

444.442h     Added   14186 

448.25     (a)  (1)  (v)  revised 24883 

450.24     Added   14184 

(b)  (4)  (ii)     corrected 15844 

450.224     Added    14185 

452.135c     (a)(1)  revised 24884 

460.1  (d)  added 35061 

510    Technical  correction 36650 

510.302  (a)  revised 35844 

510.305  Added 36203 

510.455     Added 32215 

510.600     (c)(1)    and   (2)    amend- 
ed         14187, 

14188,  14367,  14732,  21186,  22266, 
28264,  30326 
(c)(2)    amended 34743 

514.2  Introductory   text  amend- 
ed i 36203 

520.580     (c)  (1)  revised 14187, 

28264,  29667 

(d)(1)   revised 32889 

520.622b     (c)(3)(i)    and   (ii)    re- 
vised    .J-  28265 

520.1468     Added    14188 

520.2043     (c)(5)    revised;    (c)(6) 

added   27722 

520.2260b     (d)   added 24999 

520.2482     Added    24884 

520.2610     (b)  revised 14188 

522     Effective  date  corrected 33882 

522.163     (c)   revised 27316 

522.540     Revised   28265 

(c)  added 31531 

522.562  Added 30326 

522.1044  (c)(3)  added 32889 

522.1468  Added  14188 

522.1610  Added 27034 

522.1620  (c)  revised 32583 

522.1680  (b)  revised 24347 

522.1822  Added 27033 

522.1890  Added 36018 

522.2012  Added  26854 
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Title  21,  Chapter  I — Continued 

Page 

52L2662     (a)  and  (c)(1)  revised.  24884 

(V(2)(iii)  added 24884 

(c)  (2)  (i)     revised;     (c)(2)<ii) 

amended 28265 

524.920     (c)  (5)  revised 16656 

524.1044     Added    14189 

524.1044a    Added  14189 

524.1044c     Added    14188 

540.107a     (c)(3)(i)     revised 18652 

540.107e     (c)(4)(i)(b)    revised...  30326 

540.207a     (c)  (4)  (iv)   added 14189 

540.814a     (c)  (3)  (v)  amended 14189 

546.110c     (c)  (2)    revised;    (c)  (5) 

(iii)  and  (iv)  added 23948 

555    Effective  date  corrected 33882 

555.110a     (c)(1). (i)    and   (ii)    re- 

vlsid -:i 32583 

555. lld^  (c)(2>  revised 3J531 

555.210  \(a)(l)  amended;   (c)(2) 

revised  30590 

558.55     (ib)(l)  and  (2)  corrected.  14367 

(e)(2)Aiii)   table  amended 16933 

558.58     (e)  (1)  corrected 14367 

(e)  table  corrected 16550 

(e)(1)  (i)  table  amended 16933 

558.78     (a)  added;  (e)(1)  (i)  and 

(ii)    revised 14367 

558.95     (e)  (1)  (ii),  (iii),  (iv),  and 

(V)    amended 16933 

558.325     (b),  (e).  and  (f)(1)    in- 
troductory text  revised 26855 

(f) (2)    redesignated    as    (f ) (3) 
and  introductory  text  revised ;  * 

new  (f)(2)  added 26855 

558.450     (e)(2)  added 28514 

558.485     (a)  revised 15323 

558.515     (f)(2)   added 28514 

558.625     (b)(47)    added.* 14732 

(b)  (27)   revised 16656 

'    (b)(49)  added 21186 

(b)(48)  added 22267 

558.630     (b)  (3)     revised;     (b)  (6) 

added   30327 

(b)(3)    revised 34943 

561.20     Existing    text    designated 
as     (a) ;     (b)     through     (d) 

added   28952 

561.195     Text  designated  as  (a) ; 

(b)    addled ^.^.^ 15324 

561.231     Revised . 21187 

561.233  Added    14732 

561.234  Added 28790 

561.235  '  Revised 21345 

561.253     Added   26680 


Page 

561.380     (b)  redesignated  as  (a) ; 

new  (b),  (c)  and  (d)  added..  31530 

561.305     Added  -.^—  19211 

561.320     Revised 19301 

610    Technical  correction 15690 

610.20  (a)   table  amended 18295 

610.21  Table  amended 18295 

620.6  (a)  revised 35480 

620.13     (c)(2)  amended 18295 

620.30—620.36     (Subpart  D) 

Added 18295 

640.7  Effective  date  postponed  to 
11-8-76 27034 

(b)    revised 35062 

640.11-    (a)  removed;  (b)  and  (c) 

redesignated  as  (a)  and  (b)_  18292 

640.16  (a)    revised 18292 

640.17  Amended    18292 

640.26     (g)   and  (h)   revised 35062 

640.51     (c)(7)  revised 35062 

640.69  (b)    corrected 14367 

640.70  (b)  revised 27034 

E^ffective  date  postponed  to  11- 

8-76 27034 

(a)(8)    revised 35062 

700.18  Added    26845 

701.100     (a)  through  (j)  effective 

date  9-3-76 32584 

1000.50  (Subpart  C)     Added 30328 

(a)(2)   corrected 31812 

1002.61     (a)(1)      removed;       (a)  . 

(2) — (a)(5)    redesignated   as         ^ 

(a)(1) — (a)(4)    and  revised; 

(c)(1)  revised 27316 

1220.40     (a)  revised;  eff.  5-1-76.-  27317 

Chapter  II — Drug  Enforcement  Ad- 
ministration, Department  of  Jus- 
tice 

1301.55     (b)  and  (c)  redesignated 
as    (c)    and    (d) ;    new    (b) 

added ,  21448 

1301.72     (b)  revised i  16460 

(b)    introductory  text  and   (b) 

(4)  (V)   corrected 17382 

1303.12     (f)   added 28515 

Technical  correction 31812 

1304.22     (a)  (10)  added 28515 

1308     Technical   correction 17382 

1308.12     (b)(1)  revised 26568 

1308.22     Table    revised 16552 

1308.24     (i)    table  amended 14190, 

21346,  28515 

1308.32     (a)  and  (b)  amended./i  16460 

(b)  corrected 17382 
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Tide   21 — Proposed   Rules: 

Page 

1 14382.  14769,  16819.  20688,  34051 

2  .-  14769,  16819,  26924,  30136,  31228,  35855 

4 22581,  35282 

6  35282 

11 24896,  30027 

18  15702 

19 20690,24603 

31  14193 

36 16470,  19347 

51 - 16475,  18315 

90  30442 

102  36509 

121  - 15029 

128b  30444' 

128d 24897,28990,30027 

128e 14526,  19988 

128f 27000,  35532 

128g  30457 

207  17754, 22835, 29709 

212 22202,25911 

310  14888. 

15026,  16819,  17755,  17922,  17926, 

20414 

430  14384 

436 14384, 

19347,   19348,  20414,  24899,  26228, 

29413 

440 14384,  19348,  27082 

442  ---  30349 

444 20414,  29151 

448  19349, 29413 

452  27083 

500 25911,  32434,  34052 

510 19906,  34884 

526  34884 

540 28313,  34884 

556 19906,  34884 

558 19906,  34884 

606 18095,  19349,  21493 

630  17930 

700  u 15026, 16819 

701  24899 

801 16756,  18862,  35282 

812  35282 

1000  18863 

1050  23973 

1301  14885,  32756 

1303  14398 

1304  14398 

1308 14885,  16487,  19227,  31553 

1311 ^  14399,16487 

TITLE  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

6.14     (a)(1)  and  (c)  revised 29100 

6a. 10     Revised   30114 

16    Added 13912 

41.6     (h)  added 22560 

61.3     (c)   revised 30114 

61.5     (d)(1)  revised 30114 


S8-120  ()  -  Tr.  -  I. 


Page 

64    Added  :._ 36203 

102    Technical   correction 34743 

102.21—102.27  (Subpart  B) 

Added 31548 

Chapter  II — Agency  for  International 
Development,  Department  of  State 

216     Added 26914 

Chapter  V — United  States  Informa- 
tion Agency 

503.6     (c)(1)  (i)  and  (ii)  revised.  35480 

Chapter  VI — United  States  Arms 
Control   and   Disarmament  Agency 

603     Added    . 19102 

606.735-71     (a)  revised 33550 

606.735-72     (a)   amended 1.  33550 

Chapter  IX — Foreign  Service  Griev- 
ance  Board 

Chapter  established 26919 

901  Added 26919 

902  Added i 26920 

903  Added 26920 

904  Added 26920 

905  Added 26920 

906  Added 26921 

907  Added 26922 

908  Added  -.-£ 26922 

Chapter   X — Inter-American    Founda- 
tion 
1003     Added    19211 

Chapter  XI — International  Boundary 
and  Water  Commission,  United 
States  and  Mexico,  United  States 
Section  ^ 

1101     Added    . 19625 

Title  22 — Proposed  Rules: 

6      19649 

64    29410 

130    33446 

505    30029 

901    22828 

902    22829 

903    22829 

904    22829 

905    22829 

90^ 22830 

907    2283C 

908- 22831 


\ 
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CUMULATIVE   LIST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  APRIL   1    THROUGH  AUGUST  31,   1976 


TITLE  23— HIGHWAYS  | 

Chapter  I — Federal  Highway  Admin- 
istration, Department  of  Transpor- 
tation 

Page 

130    Revised 27962 

140.604     (c)  corrected 15690 

230.301 — 230.313  (Subpart  C) 

Added 28270 

230.401—230.415       (Subpart      D) 

Added 34239 

Appendixes  A  through  D  added-  34245 

420    Revised 31531 

420.300 — 420.310       (Subpart      O 

Added 1 33441 

450.100—450.122     (Subpart        A) 

Appendix  amended 18235 

470     Effective  date  confirmed 26856 

473    Removed 26856 

630.304     (b)  revised 33253 

630.501 — 630.519  (Subpart  E)  Re- 

vised,   22813 

630.513     (d)  corrected 24347 

633.207     (e)   amended 36204 

635.101 — 635.128  (Subpart  A)  Ap- 
pendix A  removed 36204 

635.115  Removed 36204 

635.116  Removed 36204 

635.117  Removed 36204 

635.401—635.413       (Subpart      D) 

Added 36204 

637.101—637.111     (Supart  A)  Re- 
vised   ^ 18072 

650.601 — 650.613     (Subpart        F) 

Added 18297 

655.407     (c)   amended 36206 

655.605  (c)(3)   amended 36206 

655.606  (b)  corrected 23380 

(a)    amended 36206 

655.608     (d)  amended 36206 

655.801—655.805   (Subpart  H) 

Added -  28477 

655.803     (a)  corrected 31532 

656     Revised 26215 

660.213    Revised .: 31197 

661     Added    21637 

Comment  time  extended.  31197,  33280 

663     Revised 23380 

712.204     (g)(3)  revised 24347 

712.702     (d)  revised 24347 

750.302     (a)  revised;  (b)  text  des- 
ignated   as     (b)(1);     (b)(2) 

added   31198 

750.306     (c)  added 31198 

772    Revised    16936 


Chapter  II — Highway  Safety  Program 
Standards,  Department  of  Transpor- 
tation Page 

1204    Supplement  C  amended 23948 

1250     (Subchapter  C  and  Part) 

Added 23949 

Title  23— Proposed  Rules: 

640         -       23421.30027 

65&  V-V'-' : 32240 

712  -  —  26934 

713  '  I-I-I — - 26934 

720  "   '        -  26934 

750  '.'.'.'.'. 27739 

1204   I 20705, 

23422.  24070,  24718,  29434.  31860, 
33280 

TITLE  24— HOUSING  AND 
URBAN  DEVELOPMENT 

Subtitle  A — Office  of  the  Secretary, 
Department  of  Housing  and  Urban 
Development 

10    Revised 33910 

16.1  (e)  revised 13917 

16.2  (b)  (2)  and  (3)  revised 13917 

35    Revised. 28878 

58.2  ^(b)  revised;  (c)  removed —  26856 

58.3  Amended    20522 

58.20     Added ' 20523 

82     Redesignated  as  Part  3500—  22560 

Chapter  II — Office  of  Assistant  Secre- 
tary for  Housing  Production  and 
Mortgage  Credit — Federal  Hous- 
;  ing  Commissioner  (Federal  Housing 
Administration),  Department  of 
Housing  and  Urban  Development 

200.84b    Amended    29141 

200.95     (a)   amended 29141 

200.110  Amended 29141 

200.111  (b)   amended 29141 

200.116     (d)   amended 29141 

200.118     (e)    amended 29141 

203.20     (a)  revised 14509 

203.74     (a)  revised 14509 

203.405    Revised  32216 

203.479     Revised  32216 

205.18     Added    14861 

207.1     (j)  added 14861 

207.32a     (b)(1)     and     (b)  (2)  (11) 

(A)  revised;  (c),  (e).  and  (f) 
amended;     (j)(4)     and     (k) 

added  19935 

207.259     (a)    revised 19936 

(e)(6)    revised 32216 


AUGUST   1976 

1 
t 

CHANGES  APRIL   1    THROUGH   AUGUST  31,   1976 


Page 

213.3     (h)    added 14861 

213.511     (a)  revised 14509 

220.830     Revised  32216 

221.508a    Added   — --  14861 

232.17     Added   14861 

234.29     (a)  revised 14509 

242.16     Added    14861. 

244.10  (j)  added 14861 

260     Added 34609 

Effective  date  corrected 35706 

275    Appendix  tables  amended---  14368. 

22276, 23302,  24704 
280.7     Added 24969 

Chapter  III — Government  National 
Mortgage  Association 

300.11  (c)    amended 20874 

(c)  and  (d)  amended 34611- 

310    Appendix  Amended 21770 

Chapter  IV — Office  of  Assistant  Sec- 
retary for  Housing  Management, 
Department  of  Housing  and  Urban 
Development 

410    Revised  and  redesignated  as 

861 15844 

Chapter  V^^ffice  of  Assistant  Secre- 
tary for  Community  Planning  and 
Development,  Department  of  Hous- 
ing and  Urban  Development 

570.200     (a)  (10)    revised 20524 

570.406     (b)   and  (c)   revised 36650 

570.409     Revised 21750 

570.800—570.804     (Subpart        I) 

Revised   20524 

Chapter  VII — New  Community  De- 
velopment Corporation,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Chapter  heading  revised 20396 

700.1     Revised 20396 

700    Appendix   amended 20396 

Chapter  VIII — Low-Income  Public 
Housing,  Department  of  Housing 
and  Urban  Development 

804.310     Removed 22814 

845     Added 23293 

845.412     (d)  corrected 27831,27963 

861     Revised     and     redesignated 

from  410 15845 

865.401—865.410     (Subpart       D) 

Added -V 20276 


880  Revised 

881  Revised 

882  Revised    

886     Heading  revised 

.886.201—886.213  (Subpart  B)  Re- 
vised   

888    Schedule  A  revised 

891     Added  

891.501—891.505       (Subpart      E) 

Added  ---I 

899.101—899.103  (Subpart  A) 
Redesignated     as     899.201— 

899.203  (Subparts) 

899.101     Added   

899.201 — 899.203  (Subpart  B) 
Redesignated  from  899.101 — 
899.103  (Subpart  A) 
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Page 
17470 
17488 
19884 
32687 

32687 
14662 
35662 

25983 


22814 
22814 


22814 


Chapter  X — Federal  Insurance  Ad- 
ministration, Department  of  Hous- 
ing and  Urban  Development 

1914.4     Table  amended 14756, 

15700,  16645,  17539,  17723,  17725 
18653,  20397-20399,  21187,  21325, 
22277,  22949,  23950,  24584,  24585, 
29141,  29142,  29820,  30121,  30649, 
31198,  31199,  32217,  32739,  33551, 
33552,  34943,  35707,  36492 

1915.3  Table  amended 14751, 

16646,  17539,  17540,  17914,  18851, 
20549,  20556,  21326,  23188,  28960. 
29396,  29822,  29841,  31200,  33911. 
35709 

1915.4  Revised  — -  26402 

1915.6     Revised 17725 

'  1916     Determinations 14368, 

16147,  16654,  16655,  17540-17542, 
18509,  18510, 20162.  20571,  21187- 
21189,  22815,  30650,  32584-32587. 
32739,  33253-33255,  33919-33921, 
35844-35847 

1917     Appeals    from    determina- 
tions    14509-14513, 

14862,  17382,  17383,  17542,  22950, 
22951.  23382-23384,  30015-30017. 
30122-30133,  30650-30653,  33255- 
33260,  33553-33556,  34022-34025. 
34944-34948,  35063-35066,  35712- 
35715,  35481-35489 

1920    Map  amendments 14757. 

14758,  17383-17386,  17543-17546, 
20571-20575,  2203Q-22039,  24347- 
•24349,  29667-29672,  30017-30021, 
'  33261,  33262,  34611-34618,  35172- 
35174,  35847 

1930.6    Revised 34618 

1931.1     (b)  revised 34618 
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CHANGES  APRIL   1    THROUGH   AUGUST  31,   1976 


Title  24 — Continued 

Chapter  XIII — Federal  Disaster  As- 
sistance Administration,  Depart- 
ment of  Housing  and  Urban  De- 
velopment 

Page 

2205.55     (d)    revised 14758 

2205.62     (c)    revised 14758 

2205.80—2205.83       (Subpart      H) 

Added 32359 

Chapter  XV — Mortgage  Insurance 
and  Loan  Programs  Under  the 
Emergency  Homeowners''  Relief 
Act,  Department  of  Housing  and 
Urban   Development 

2700    Appendix  7  revised 23299 

2700.430    Revised   23298 

2700.435     Revised   . 23298 

Chapter  XX — Office  of  Assistant  Sec- 
retary for  Consumer  Affairs  and 
Regulatory  Functions,  Department 
of  Housing  and  Urban  Develop- 
ment 

Chapter  established 19846 

3282     Added 19852 

3282.7  (u)  revised 24971 

3282.8  (a)    through  (j)    redesig- 
nated  as    (b)    through    (k) ; 

new  (a)  added;  (g)  revised-.  24970 

(1)  and  (m)  added 24971 

3282.205     (d)  revised 24970 

3282.207     (f)    added 24971 

3282.401     (c)   added 24972 

3500     Added 22704 

'   Effective  date  added 23673 

3500.6  (a)  corrected 23673 

3500.7  (dXl)  corrected 23673 

3500.9  (a)  (3)  and  (5)  corrected.  23673 
3500     Appendix  A  corrected 23673 

Title  24 — Proposed  Rules: 

10    22583 

42 18762 

201   19188.  32564 

203 16348.  21648.  36604 

205    .-. 34977 

236    - 15704 

250    22682 

260    < 24678 

271    15422 

280 19290 

425    15703 

450    16924 

570    34301 

710    35978 


Page 

720  .-        35978 

860    " 18494 

868    32370 

886    16642 

888    28930 

891     - 18626 

1710    34648 

1911    36620 

1917    .- 13941- 

13950.  14774-14787,  14890-14894, 
15030.  15704-15710.  16562-16571, 
16661.  16819-16826,  17397,  17398, 
17771-17781,  17934-17936,  20691-20703, 
20888,  20893.  21478-21481,  22279, 
22365-22369,  22835-22840,  22954,  22955, 
23207,  23417.  23418,  24137-24153, 
24394-24399,  24400-24408,  24410, 
28990,  29861-29866,  30030-30049, 
31231-31235,  31397-31407,  31563- 
31566,  31851-31860,  34063-34075, 
34305-34322 

1921    36620 

1922    36620 

1923    36620 

1924    36620 

2205 16476,  32237 

3283    29072 

TITLE  25— INDIANS 

Chapter  I — Bureau  of  Indian  Affairs, 
Department  of  the  Interior 

41.3     (aa)  added 33556 

43h.l     (a)    and   (j)    revised;    (o) 

added   32421 

43h.4     (a)  and  (b)   revised 32422 

43h.5    Revised 32422 

43h.6    Revised 32422 

43h.7     Revised 32422 

43h.8     Revised 32422 

43h.9     Revised 32423 

43h.l0    Revised 32423 

43h.ll     Revised 32423 

43h.l3     Removed 32423 

43h.l4     Revised 32423 

43h.l5     Effective  date  corrected..  15004, 

17726 

43m     Added 19631 

221.12    Revised 18411 

221.16  Revised   :. 22560 

221.17  Revised   .—. 22560 

221.24     Revised    28266 

221.26     Revised   28266 

221.28     Revised    28266 

221.63     (a)  revised 26856 

221.180—221.184     Removed    34743 

252.2     Revised 13937 

252.7     (b)  revised '22937 

252.14     (d)  added 22937 

252.32     (c)  revised 22937 


AUGUST   1976 


49 


CHANGES  APRIL   1    THROUGH   AUGUST  31,   1976 


!  Page 

252.52     Revised    22937 

252.57  (c)   revised..-.. 22937 

252.58  (b)  revised 13937 

Title   25 — Proposed   Rules: 

41  26021,  27082,  32756 

43h  .  22566,  25911 

183    17747 

J21 ^-  16817,  18676,  20688,  32757 

252  13938 

TITLE  26 — INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 

1.42    Redesignated    as    1.45    and        - 
amended;    new    1.42    added; 

note  revised 14369 

1.42-1     Added   14369 

1.101     (b)  (2)(B)  (ill)     and     note 

revised    34619 

1.101-2     (d)  (2)  introductory  text, 
(d) (4)  (1) (a),  arid  (d) (4)  (iv) 
revised;   (d)  (4)  (v)   amended.  34619 
1.170-2     (c)(1)  (i)     and     (2)  (iv) 

revised   34026 

1.214     Heading  and  note  revised.  15404 
1.214-1     (a)(1)  and  <2)  revised..  15404 

1.214A— 1.214A-5     Added 15404 

1.341-6     (b)(1).  (2)(i)  and  (111). 
-^,      and  (3),  (h)(4),  and  (n)  re- 
vised; (0)  amended 18811 

1.358     Amended . 26569 

1.358-4    Revised. 26569 

1.362     Amended 26569 

1.362-1     Revised   26569 

1.368     Amended 26569 

1.368-2     (b)  and  (c)  revised 26570 

1.401-1     (b)(5)(i)         and        (ii) 

amended   34619 

1.401-12     (k)  revised u 34619 

1.453-9     (c)(1)    revised 18812 

1.501(a)     Revised;  note  added. ._  34619 
1.501(a)-l    ,(a)(l)    and    (3)    re- 
vised   34619 

1.501(b)     Revised;  note  added...  3462(S 
1.501(c)  (3)-l     (e)(3)  removed...  34620 
1.501(0(16)     Revised;  note  add- 
ed   34620 

1.503(a)     Revised 34620 

1.503(a)-l     Revised 34620 

1.503(b)     Revised 34621 

1.503(b)-l     Revised  '34621 

1.503(c)     Revised   34622 

1.503(c)-l     Revised  34622 

1.503(d)     Revised 34623 

1.503  (d)-l     Revised 34623 

1.503(e)     Revised  34623 

1.503(e)-l     Revised  34623 


Page 

1.503(e) -2     Revised  ..- r 34624 

1.503(e)-3     Revised '- 34625 

1.503(e)-4    Revised  34626 

1.503(f)     Revised    ^  34626 

1.503(f)-l     Revised    34626 

1.504    Removed 34627 

1.504-1     (e)  revised;  (g)  and  (h) 

added   34627 

1.545-2     (i)(l)    revised 35492 

1.663(a)     (a)(2)      revised;     note 

added   34627 

1.663(a)-2    Amended 34627 

1.681(a)     Revised  34627 

1.681(a)-l     Amended 34627 

1.661(b)     Revised  .i 34627 

1.681(b)-l    Revised 34627 

1.681(b)-2     Removed 34627 

1.681(c)     Removed 34627 

1.681(0-1     Removed 34627 

1.681(d)     Removed 34627 

1.681(d)-l     Removed 34627 

1.992-1     (a)     amended 20654 

(a)(6)   revised;   (i)   added 20654 

(a)(6)    corrected 22267 

1.992-2     (a)(l)(i)   amended 20655 

1.992-3     (a)(4)    revised 20655 

1.995-5     (b)(5)(i)     amended 20655 

1.1251  Added    18813 

1.1251-1     Added   18814 

(b)  (6)   corrected 23669 

1,1251-2     Added    18816 

(b)  (3)  heading,  (d)  (1),  and  (e) 

(3)  table  and  text  corrected..  23669 

1.1251-3     Added , 18826 

1.1251-4     Added   18828 

(a)  (1) ,  (d)  (2) ,  and  (c)  (5)  table 
corrected    23669 

1.1252  Added    18830 

1.1252-1     Added  18831 

(e)  table  corrected.-.i 23669 

1.1252-2     Added   18832 

(a) (4) ,  (c) (4) ,  and  (d) (2)  cor- 
rected    23670 

1.1372  (e)  (5)  (C)  and  note  re- 
vised   13918 

1.1372-4  (b)(1)  introductory 
text,  (5)  (iv)  (a)  and  (x)  re- 
vised;  (b)  (5)  (xi)  added 13918 

1.1403  (b)  (3)  added;  note  re- 
vised   -— -  34026 

1.1403-1     Revised  34026 

1.6015(b)-l  (a),  (b),and  (c)  re- 
vised    34027 

1.6015(c)     Revised   34027 

1.6015(c)-l     Revised  34027 

1.6015(d)-l     (b)  revised 34028 

1.6015(e)-l     Revised   34028 

1.6015(g)-l     (b)  revised 34028 

1.6017-1     (d)  added 34028 
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Title  26,  Chopter  I — Continued 

Page 

1.6033-2    Form  990  filing  date  de- 
ferred    17546 

1.6072-1     (a)  and  (c)  revised 33263 

1.6428     Added    14369 

1.6654     (b) .  (d) ,  (f ) ,  and  note  re- 
vised    34028 

1.6654-1     (a)(1)  and  (4)  revised; 

(c)  amended 34029 

1.6654-2     Revised  34029 

1.6654-3     (b)  revised 34033 

1.7476—1.7476-3     Added 20875 

1.7476-1     (b)(1)  (i)   and  (7)  cor- 
rected    22561 

10.3     Added   14862 

20.2039    Section         and         note 

amended   14514 

(c)  (3)  and  note  revised 34628 

20.2039-1     (a)  revised 14514 

20.2039-2     (d)    added 14514 

(b)  (3)  revised;  (b)  (4)  amend- 
ed   34628 

20.2106     (a)(2)(A)(ii)    and    (iii), 
(a)(2)(E),   (a)  (3),, and  note 

revised   34628 

20.6323     (a)  through  (e)  and  his- 
torical     note     revised;      (f) 

through  (i)   added 35493 

20.6323-1     Revised   35495 

20.6325     (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (h)  added 35495 

25.2517     (a)(3)  and  note  revised-  34628 
25.2517-1     (b)  (1)  (iii)  revised;  (c) 

(1)    amended 34628 

25.6323     (a)  through  (e)  and  his- 
torical    note     revised;      (f) 

through  (i)   added 35496 

25.6323-1     Revised  35498 

31.3401  (e)-l     (b)   amended 26217 

31.3402(f)  (2)-l     (e)  added 26217 

31.3402(f)  (5)-l     Revised    26217 

31.3402(n)-l     (b)  amended 26217 

31.3505     Added 35175 

31.3505-1     Added 35175 

31.6302(c)-2     (a)(1)       and      (2) 

amended  19632 

41 — 154  (Subchapter  D)     Appen- 
dix amended 28478 

53.4942     (a)-(2)  (c)(5)  (i)  (a)    In- 
terpretation    17726 

53.4947—53.4947-2     (Subpart    H) 

Added 35515 

141.4975-13     Added 32890 

141.4975-14     Added 32889 

301.6015-1     Revised   34033 


Pago 
301.6096     (b)   amended;  note  re- 
vised; amendments  deleted--  14369, 

15690 
301.6096-1     (b)  amended;  amend- 
ment deleted 14369,  15690 

301.6211     (b)(1)      revised;     note 

added  34033 

301.6323 — 301.6323-1     Removed    jj  35498 
301.6323(a)— 301.6323(i)-l     Add- 
ed    35498-35511 

301.6325     Revised   35512 

301.6325-1     Heading,      (b)(1)  (i), 

(2)  through  (4),  and  (d)  re- 
vised; (e)  through  (g)  added.  35512 

301.6611-1     (j)  revised 14369 

301.6654     (a)  and  note  revised—  34025 
(a),  (b),  (d),  (f)  and  note  re- 
vised    34033 

301.7425    Redesignated    as    301.- 

7427    and    note    added;    new 

301.7425  added.--i 35177 

301.7425-1—301.7425-4     Added  _.  35178 
301.7427     Redesignated  from  301.- 

7425  and  note  added 35177 

301.7451     Revised 20877 

301.7459     Revised , 20878 

301.7476—301.7476-1     Added 20878 

301.7482     (b)(1)  and  (c)  revised; 

note  added 20878 

Amended   22561 

601.101     (d)   revised 19215.  20880 

601.105  (b)(5)(v)(b),  (b) (5) (v) 
(e),  (c)(2)(l)  and  (iv),  and 
(c)(5)  revised;  (1)  added 19215. 

20880 

601.106  (a)(1).  (a)  (2)  (ill),,  (a) 
(3),  (d)(3)  (iii)  introductory 
text,  and  (d)  (3)  (iii)  (fir)  re- 
vised   ^ 19216,  20880 

601.201  (a)(2)  and  (e)(2).  (8), 
(11).  (12),  (13),  and  (15)  re- 
vised; (t)  added 19216,  20881 

(o)(3)(xv)   and   (11)   revised. _  20884 

601.204  (a),  (b),  and  (c)  re- 
vised   19218.  20882 

601.401  (d)(1)  revised...  19218.  20883 

601.402  (a)  (1)  and  (2),  and  (e) 

(3)  revised 19218,  20883 

601.403  (a)(9)  removed;  (a)  (10) 
and  (11)  redesignated  as  (a) 

(9)    and   (10) 19219,  20883 

601.504     (b)(1)  (11)   revised 19219, 

20883 
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601.601     (a)(1)     revised;     (a)(2) 
amended 19219, 

(d)(2)(iv)(e),  (d)(2)(iv)(/). 
and  (d)(3)  removed;  (d)(2) 
(iv)(flr)  and  (d)  (2)  (iv)  (7i) 
redesignated  as  (d)(2)(iv) 
(e)   and  (d)  (2)  (iv)  (/) 


Page 
20883 


19219, 
20883 
20883 


19937 
24704 


601.602     Revised 19219, 

601.701  (a)      amended;      (b)(1)- 
revised;  (b)  (4)  added 

(b)(1)  (iii)    corrected 

601.702  (b)(1)      amended;      (b) 
(3)(i),    (ii).    and    (iii),    (c), 

(d)(5),  (6),  and  (7)  re- 
vised; (d)(10)  and  (f)  added.  19937 
(c)(4)(ii),  (c)(5),  (c)(9)(i)  in- 
troductory text  and  (C).  (c) 
(9)  (ii),  (c)(10).  and  (d)(6) 
corrected   


24704 


Title  26 — Proposed  Rules: 


1.0-1—1.169 19115,  28523,  31828 

1.301—1.400 - 18869,31833 

1.401—1.500 14522,  19115,  20590.  29411 

1.501—1.640   19115 

1.851 — 1.1200 19970. 

24357.  24889,  26695,  28517,  28792, 

30026,  33285,  35855 

1.1201— end 17553,  28517 

3  20173 

12  30026 

20 19115 

25  19115 

31  28517,  32231 

41  14760 

48  14760 

54 31833,  31838,  32895 

142  14760 

301  ..L 28523 


^ 


TITUE  27— ALCOHOL,  TOBACCO 
PRODUCTS,  AND  FIREARMS 

Chapter    I — Bureau    of    Alcohol,    To- 
bacco and  Firearms,  Department  of 

the  Treasury 

Page 

18.75     Revised   23400 

72.21     Amended ■-  27035 

201.148     (a)(4)     revised;     (a)(6) 

and  (8)  removed;  (a)(7)  and 

(9) .  redesignated    as    (a)  (6) 

and   (7) 36492 

201.163b    Revised 36492 

240.33a     Added  21772 

240.562    ^Revised 21772 

240.564     Revised 21772 

240.567     Revised 21772 

240.597     Revised  21772 

240.906  Added   21772 

240.907  Added   21773 

240.912     Revised 21773 

240.920     Revised     21773 

275.11     Amended *  23951 

275.81     Revised \i 23951 

Title  27 — Proposed  Rules: 

4 14522,  36029,  36498 

5 23971,  35531,  36029 

170    Y 36499 

173    1 36499 

194    36499 

201 18676,  21784,  36499 

250    36499 

251    36499 

252    36499 
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TITLE  28— JUDICIAL 
ADMINISTRATION 

Chapter  I — Department  of  Justice 

Page 

0    Technical   correction 36650 

0.125—0.127     (Subpart     V)     Re- 
vised     35184 

16.91     (s)  added 32423 

20    Appendix  added ^' 34949 

25    Added  31532 

42.206     (a)  revised 28478 

45.735-22     (c)(2)  revised 27317 

55    'Revised ^29998 

Title  28 — Proposed  Rules: 

16    27972 

30    36215 

42    -^550 

TITLE  29— LABOR 

Subtitle  A — Office  of  the  Sacretary  of 
Labor 

40.14  (b)  corrected 27318 

40.42  (b)  corrected 27318 

95.37  (a)  amended 29378 

96.24  (j>  correctly  designated---  29378 

Chapter  IV — OfRce  of  Labor-Manage- 
ment Standards  Enforcement,  De- 
partment  of    Labor 

Chapter    heading    revision    con- 
firmed    27318 

403.4     (b)  revised , 27318 

Chapter  V — Wage  and  Hour  Divi- 
sion,  Department   of   Labor 

524.1     Amended 29378 

524.12     Amended  -._' 29378 

699    Revised ^ 34744 

Chapter  XIV — Eqyal   Employment 
Opportunity   Commission 

1601.4     Revised  34745 

1601.12  (m)    revised 30635 

1601.13  Revised   34745 

1602.20     (b)  revised 33557 

Chapter  XVII — Occupational  Safety 
and  Health  Administration,  Depart- 
ment  of   Labor 

1910.1003  (c)(6)  removed 35184 

1910.1004  (c)  (6)  removed 35184 

1910.1005  Removed , 35184 

1910.1006  (c)  (6)  removed 35184 

1910.1007  (c)(6)  removed -__  35184 

1910.1008  (c)  (6)  removed 35184 

1910.1009  (c)  (^)  removed 35184 

1910.1010  (c)  (6)  removed 35184 


(c)  (6)  removed 

(c)(6)  removed 

^c)  (6)  removed 

(c)  (6)  removed 

(c)  (6)  removed 

(c)  (6)  removed 

(1)    added 

Heading  revised;  (m)  added — 
1952.204     (c)  through  (k)  revised. 

Revised  

Text  designated  as  (a) ; 

added 

Added  

Revised  

(c)  added 

(a)  and  (b)  added 

1952.353  (e)   revised 

1952.354  Added    

(g)    revised 

1952.364    Added 


1910.1011 
1910.1012 
1910.1013 
1910.1014 
1910.1015 
1910.1016 
1952.104 


1952.222 
1952.234 
(b) 
1952.244 
1952.312 
1952.344 


Page 
35184 
35184 
35184 
35184 
35184 
35184 
31205 
32425 
36652 
34253 

34252 
36206 
34251 
28789 
30329 
31813 
31813 
34251 
28788 


Chapter  XXV — Office  of  Employee 
Benefits  Security,  Department  of 
Labor 

2520.103-1— 2520. 103-ia   (Subpart 

C)  Added -- 32529 

2520.104-41—2520.104-46  (Subpart 

D)  Added 32535 

2520.104a-5— 2520.104a-6  (Subpart 

E)  Added--. 32537 

2520.104b-10 — 2520.104b-ll    (Sub- 
part F)     Added 32537 

Chapter  XXVI — Pension  Benefit 
Guaranty  Corporation 

2602    Revised 32740 

2606     Revised 32742 

Title   29 — Proposed   Rules: 

97 35723,  35724 

1601  33924 

1910 27744,  29425,  32911,  32912,  35200 

1928  27378,28797 

1952 28313,  32912,  34298,  36219 

2200  34657 

2550    31870,31874 

TITLE  30— MINERAL  RESOURCES 

Chapter  I — Mining  Enforcement  and 
Safety  Administration,  Department 
of  the  Interior 

55.6    Amended 33263 

55.9     Corrected   28266 

Technical   correction 33263 

56.4  Corrected   28266 

56.6    Amended 33263 

57.5  Corrected    28266 

57.9    Technical  correction 3326 J, 

57.21     Technical  correction 33263 
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Chapter    II — Geological    Survey,    De- 
partment of  the   Interior 

Page 
251     Technical  correction 27319 

Title   30 — Proposed  Rules: 

75    31553 

77    .  — 31556 

211    35716 

TITLE  31- MONEY  AND 
FINANCE:  TREASURY 

Chapter  I — Monetary  Office^  Depart- 
ment of  the  Treasury 

103.11     Amended 27832 

Chapter    II — Fiscal    Service,    Depart- 
ment of  the  Treasury 

316.2     (e)  revised 36342 

316.14    Table    1    revised;    tables 

added   .' 36343 

332.14     Tables  added 36354 

Chapter  V — Office  of  Foreign  Assets 
Control,  Department  of  the  Treasury 

520.205     (g)  appendix  amended      27963 
520.205b     (g)  appendix  amendel.  27963 

Title  31 — Proposed  Rules: 

210 32605,  35855 

700  . 30135 

TITLE  32— NATIONAL  DEFENSE 

Chapter  I — Office  of  the  Secretary  of 
Defense 

251     Added   27963 

286.2  Removed;  new  286.2  redes- 
ignated from  286.3 27074 

286.3  Redesignated  as  new  286.2; 
new  286.3  redesignated  from 
286.4    27074 

286.4—286.14    Redesignated  from 

286.6—286.16 27074 

286.5  Removed;  new  286.5  redes- 
ignated from  286.7 27074 

286.6-286.16    Redesignated  as 

286.4 — 286.14 ,-.-_  27074 

296.2—296.7     Redesignated     from 

296.3—296.8 27074 

296.2  Removed;  new  296.2  redes- 
ignated from  296.3 27074 

296.3—296.8    Redesignated  as 

296.2—296.7 27074 

297    Revised 27074 


Chapter  V — Department  of  the  Army 

Page 

581.2  Revised   34253 

Chapter  VI — Department  of  the  Navy 

705    Added 29101 

707.1     (b)  amended;  (jc)  revised-  29119 

711     Revised + 27319 

781     Revised  - i 29809 

722    Revised 34746 

725     Technical  corrections 32742 

725.601  Amended 29814 

725.602  Revised   — .*-,.-^ 29814 

725.604    Revised   -1 -L--- 29814 

731  Revi^d / 31378 

732  Revised / 30636 

742.306    Revised   29119 

761  Authority  citation  revised---  28957 

761.3  (a)(l)(i)  removed;  (a)(1) 

(ii)  amended;  (c)  revised 28957 

761.4  Revised   28957 

761.5  (i)(l)    revised 28958 

761.6  (b)(7)  revised 28958 

761.7  (d)  amended 28958 

761.9     Revised    28958 

761.11     (a)   amended 28958 

761.14  Revised  28958 

761.15  Revised 28958 

761.18  (d)   removed 28959 

761.19  Added 28959 

762  Added 29672 

765.9     Revised   30115 

765.17  Removed 29119 

765.18  Removed 29119 

765.19  Removed 29119 

Chapter  VII — Department  of  the  Air 
Force 

825     Revised 31813 

832.1 — 832.6     Existing  text  desig- 

nated  as  Subpart  A 34951 

832.10— «32. 16  (Subpart  B)     Add- 
ed    34951 

888e.8     (a)  (2)  (i)   and  (ii) 

amended    --l-i 31532 

888e.l2    Revised   31532 

888e.l4     Heading  revised 31533 

888e.l8    Amended 31533 

888e.20    Heading  revised;  text 

amended    31533 

888e.22    Revised   31533 

888e.24     Revised    31533 

888e.26    Amended 31534 

888e.34    Revised    ^ 31534 

888e.38     Amended 31534 

888e.40     Revised    J 31534 

888e.42     (b)   amended 31534 


.^ 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1   THROUGH  AUGUST  31,   1976 


Title  32,  Chapter  VII — Continued 

Page 

888e.44     Amended 31534 

888e.46    Amended 31534 

888e.48    Amended 31534 

889     Revised 34952 

908    Revised 31205 

959— 960  (Subchapter  P)     Added-  30009 

959  Added 30009 

960  Added 30011 

968  (Subchapter  Q)     Added 34962 

Title  32 — Proposed  Rules: 

251    36506 

253    31842 

256    36030 

505    34764 

642    32346 

657    34924 

754    36666 

832    34976 

1286    32231 

1608    36669 

TITLE  32A— NATIONAL  DEFENSE, 
APPENDIX 

Chapter  I — Federal  Preparedness 
Agency,  General  Services  Admin- 
istration   t 

Chapter  heading  revised 27722 

TITLE  33 — NAVIGATION  AND 
NAVIGABLE  WATERS 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

109  Authority  citation  amended-  36019 
109.07     Added ^-  36019 

110  Authority  citation  amended-  36019 

110.1a    Added 36019 

110.155     (c)(l)(i),  (2)(i),  (3)  (i), 

(4)(i),  and  (5)   revisetk 36019 

(d)  (2)  (i)  note  removed;  (d)  (5) 

through  (7)  revised 36019 

(e)  revised;  (1)  (13)  added;  note 
and  authority  citation  add- 
ed    36020 

110.228     (a)  revised 27965 

117.65a     Removed 32217 

117.125     Revised ' 34034 

117.200     (j)  and  (k)  removed 32217 

117.245     (i)(8)    revised 30638 

(j)(35)  revised 31534 

(i)  (20-a)    removed;    (j)     (4-a) 

added 35522 

117.467     Added    27035 

117.540     (b)   amended 35522 

h 


Page 

117.556     (b)   amended 32217 

117.720     (a)  removed. 32217 

117.722     Removed 32217 

117.730    Removed 32217 

127.104    Added  (temporary) 27035 

127.106    Added    27965 

127.109    Added  (temporary) 35067 

127.338  Added  (temporary) 27036 

127.339  Added  (temporary) 27036 

127.341  Added  (temporary) 27036 

127.342  Added  (temporary) 27036 

127.344  Added  (temporary) 27377 

127.345  Amended 27966 

127.346  Added    27966 

127.347  Added    _--- 27966 

127.348  Added   (temporary) 29378. 

29680 

127.506     Added    28478 

127.900    Added 32742 

Chapter  II — Corps  of  Engineers, 
Department  of  the  Army 

207.590     (1)(3)    and    (4)(i).    (ii), 

and  (iii)  and  (m)  (3)  revised.  34035 

209.133    Added    28953 

209.135     (d>(50)  revised 30329 

(d)(29)  revised 31820 

Title   33— Proposed  Rules: 

40    28531 

110  --- 27974,  27975,  28532.  34649 

117 32238,  35536,  36510 

161  32758 

206  27378 

237  29146 

TITLE  34 — GOVERNMENT 
MANAGEMENT 

Title   ^4— Proposed   Rules: 
Ch.    I 34324* 

TITLE   35 — PANAMA   CANAL 
Chapter  I — Canal  Zone   Regulations 

5.21     (c).   (h).  (j)    and  (n)   cor- 
rected     28789 

5.31     (1)    corrected 28789 

5.41     (f)   corrected 28789 

5.51     Corrected   . 28789 

253.131     Revised   :.-- 27722 

253.135     (b)  and  (c)  revised;  (d) 

removed 27722 

255.735-32     (c)  and  (f)  amended-  29378 

255.735-33     (b)   amended 29378 

255.735-40     (s)    amended 29378 
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Page 

255.735-41     (b)(3)   amended 29378 

255.735-52     Amended 29378 

255.735-72     (a)  amended 29378 

Title   ZS— Proposed   Rules  i 

133 27978,  33307 

TITLE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPERTY 

Chapter     I — National     Park     Service, 
Department  of  the  Interioi" 

7.2     (c)  added 33263 

7.5     (c)  added 33264 

7.12    Added 29120 

7.70     (a)  (4)  amended 27723 

50.24     (c)   revised 34749 

Chapter  II — Forest  Service, 
Department  of  Agriculture 

292.15     (a)  revised 29379 

Title  36— Proposed  Rules: 

7   i 28291 

TITLE  37— PATENTS,  TRADE- 
MARKS, AND  COPYRIGHTS 

Chapter    I — Patent    and    Trademark 
Office,  Department  of  Commerce 


1.228 
1.243 
1.244 
1.254 
1.256 


Revised   27832 

Revised   ;__  27832 

Revised ^ 2,7832 

Revised   27832 

Revised   27833 


TITLE  38— PENSIONS,  BONUSES, 
AND  VETERANS'  RELIEF 

Chapter  I — Veterans  Administration 

3.352  Revised   _^ , 29680 

3.353  (b)  revised 29681 

3.401  (d)(2).  (g),  and  (h)  re- 
vised     36493 

3.403     (b)  revised 36493 

3.707  (b)  revised 29120 

3.708  (a)  (1)  through  (3)  and  (b) 
revised    29120 

3.711     (b)  revised 29121 

4.29  (a) ,  (c)  and  (e)  revised;  (f ) 
redesignated  as  (g) ;  new  (f ) 
added   34256 


4.30    Revised  -_- 

Page 

34256 

4.83    Revised   

34257 

4.87    Tables  IV  and  V  revised 

34257 

4.115    Revised   

34258 

4.115a    Amended 

34258 

4.116    Revised  

34258 

4.116a    Amended 

34258 

4.125     Revised   

34258 

4.127    Revised  

34258 

4.130    Revised   

34258 

21.4106     (b)    revised 

32217 

21.4250     (b)(2)    revised 

30640 

21.4259    Revised  

30640 

36.4205     (a)  revised 

32218 

36.4210    Revised   

32218 

36.4301     (gg)  revised 

32218 

36.4501     (o)  revised  and  effective 

date  6-30-76;  (p)  removed 

32218 

36.4504     (a)    and   (b)  (2)  (iii)    re- 

vised    -- _  _  _  _ 

32218 

Title   38 — Proposed  Rules: 

1    ....» 

.  32247 

3 2739 

1,29188 

4    

.   27088 

TITLE  39— POSTAL  SERVICE 

Chapter  1 — United  States  Postal 

Service 

Chapter  I    Appendix 

35685 

10    Added  

35683 

10.4     (b)   incorporation  by  refer- 

ence   _     

35685 

11 — 74    Removed 

35683 

111.3    PSM      amendments      de- 

scribed    28481,  29137 

31380 

Amended   _L_  --       __  - 

29137 

Revised  _l-- 

35684 

111.4     (a)  incorporation  by  refer- 

ence time  extended 

35685 

224.1     (c)  (2)  and  (c)  (4)  revised; 

(c)(2)  effective  7-3-76 

27354 

(c)(5)(v)(B)  revised 

27354 

224.2    Revised   i 

27355 

Chapter  III— Postal  Rate  Comm 

ission 

3002.4    Revised  - 

32743 

Title   39 — Proposed   Rules: 

111    

30354 

775             

35725 

3003    

34792 

^ 
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CUMULATIVE   LIST  OF   CFR  SECTIONS  AFFECTED 


CHANGES  JULY   1    THROUGH  AUGUST  31,   1976 


TITLE  40— PROTECTION  OF 
ENVIRONMENT 

Chapter  I — Environmental    Protection 

Agency 

Page 

1    Revised 30640 

35.900—35.965  (Subpart  E)  Ap- 
pendixes C-1  and  C-2,  exten- 
sion of  time 27966 

Technical  correction 29817 

51.7     (b)(1)  and  (5)  amended.-.  35676 

51     Appendix  L  amended 35676 

52.570     (c)(16)  added 35185 

52.577  Hfemoved 35185 

52.578  Removed 35185 

52.583     Added 35185 

52.770  (c)(13)  and  (14)  revised; 
(c)(15)    added 35677 

52.771  (c)  and  (d)  added 35677 

52.777     (b)  added __.  35677 

52.795     Added    35677 

52.1070     (c)(16)  added 31535 

52.1570     (c)  (10)  and  (11)  added.  27833 

(c)(12)  added 28492 

52.1594  Removed 27833 

52.1595  Revised   27833 

52.1620     (c)  (8)  revised 34749 

52.1624     (a)(1)    and    (b)(1)    re- 

vfeed ' 34749 

52.1670     (c)  (307and  (SDaddedl  29818 

(c)  (30)  and  (31)  amended 34K9 

52.1875  Table  amended;  foot- 
notes added 1__  36327 

52.1881  (b)  added 36328 

52.1882  Added '...  36339 

.52.1920     (c)(7)   added _.  32890 

52.2170     (c)(4)  revised 32744 

52.2428     (c)  removed 35676 

52.2620     (c)(9)  revised 36653 

52.2624  Removed 36653 

52.2625  (a)  .  revised;  (b)  re- 
moved _-_ 36653 

52.2770     (c)(3)  and  (4)  revised..  28492 

52.2780     Added    28493 

60.4     (b)  amended 27967,  33264 

V   (b)(CCC)   revised 34629 

60.13     (i)    revised 35185 

61.04     (b)  amended 27967,  33264 

(b)  (C?CC)   revised 34629 

86.077-1     Revised   29389 

86.077-2     Amended 29390 

(b)  amended 31482 

86.077-5     (a)  (2)   introductorjK 

text  revised _!•_  29390 

86.077-7     (c)(7)(iv)  amended  _._  31483 

86.077-9    (a)(1)  revised 29390 


Page 

86.077-24     (f)   revised 29390 

86.077-25     (a). (c)(5) (V), and  (d) 
(3)  (i)  and  (5)  (v)  revised;  (b) 

removed 29390 

86.077-27    Revised   29392 

86.077-30     (a)  (2)    amended;    (d) 

added   31482 

(c)(1)  (ii)    revised 31483 

"86.077-35     (a)  Q)  (iii)  (E)  Arid  (a) 

(2)  (iii)  (P)lrevised 29392 

86.078-2     Added . 35628 

86.078-3     Added 35629 

86.078-8     Added 35629 

86.078-9     Added 35629 

86.078-21     Added 35629 

86.078-22     Added 35629 

86.078-23     Added 35629 

86.078-24     Added 35629 

86.078-25     Added 35630 

86.078-26    Added 35630 

86.078-28     Added 35630 

86.078-29     Added 35631 

86.078-30     Added 35631 

86.078-35     Added 35632 

86.101-78—86.145-78  (Subpart  B) 

Added 35632 

86.177-1—86.177-4     Removed 35651 

86.177-6     (b)  revised 29392 

86.177-8     (b)  (3)  revised 29392 

86.177-12     Revised    — .^ 29392 

86.177-13    Removed 29393 

86.177-14     Revised    29393 

86.177-15     (a)(2)(ii)  revised -29393 

86.601r-86.613  (Subpart  G) 

Added 31483 

86.777-7     (a)  (3)  revised 29393 

86.777-11     (b)(2)  revised 29393 

86.777-13     (b)(6)     and     (c)     re- 
vised     29393 

86.877-7     (a)  (2)  (iii)  and  (4)  re- 
vised    . 29393 

86.877-11     (a)(3)     and    (b)     re- 
vised    29393 

86.877-13     (a)(4)   and  (b)(1)  (ii) 

and  (4)  (i)   revised 29393 

Appendix  VIII  added 31491 

Appendix  IX  added 31492 

87.21     (d)  amended;  (e)  revised..  34725 

87.62     (a)  revised 34725 

87.64     (c)(l)(ii)  (d)    revised;    (c) 

(3)  added 34725 

87.70     (d)  revised 34725 

124.1     (u)  removed;   (v)  redesig- 
nated as   (u) 28496 

124.11     (h)  removed;  (f)  and  (g) 

revised 28496 

124.80    Redesignated  as  124.81_—  28496 


AUGUST   1976 


CHANGES  JULY   1   THROUGH  AUGUST  31,   1976 


57 


Page 
124.81—124.85   (Subpart  D 

Heading  revised 28496 

124.81     Redesignated  from  124.80-  28496 
124.84     Added 28496 

125.1  (ii)  removed;  (jj)  redesig- 

^  nated  as  (ii) 28496 

125.4     (f)  and  (i)  revised;  (j)  re- 
moved    28496 

^25.53     Added 28496 

133.102    Revised   30788 

141.2  (j)  through  (o)  added 28403 

141.15  Added 28404 

141.16  Added 28404 

141.25  Added 28404 

141.26  Added 28404 

180.142     (a)  revised 27356 

180.144     Revised    27358 

Amended   31207 

180.185     Revised   27357 

180.209    Effective  date  corrected 

to  6-10-76 27036 

180.234     Revised    29121 

180.267     Amended 35678 

180.319     Amended 31207 

180.330     Revised   28791 

Corrected . 29681 

Amended 33265,  34629 

180.339     (a)   amended 27358 

180.367     Added 31207 

Table  corrected 32426 

180.1001     (c).  (d),  and  (e)  tables 

amended 27357 

408.152  (b)(1)  table  revised 31821 

408.153  Table  revised 31821 

408.155     Table  revised 31821 

408.162  -(b)(1)  table  revised 31821 

408.163  Table  revised 318^1 

408.165     (a)(1)   table  revised 31821 

408.172  (b)(1)  table  revised 31821 

408.173  (a)  (1)  and  (2)  table  re- 
vised  31821 

408.175     (a)(1)   table  revised 31822 

408.182  Table  revised 31822 

408.183  Table  revised 31822 

408.185     Table  revised 31822 

408.192     Table  revised 31822 

.    408.193     Table  revised 31822 

408.195     Table  revised 31822 

408.212  Table  revised 31822 

408.213  Table  revised,. 31823 

408.215     Table  revised 31823 

408.222  Table  revised 31823 

408.223  Table  revised 31823 

408.225    Table  revised 31823 

408.252  Table  revised ^ 31823 

408.253  Table  revised 31823 

408.255     Table  revised 31823 

408.262     Table  revised 31823 


Page 

408.263    Table  revised 31824 

408.265     Table  revised 31824 

416.12  Removed  in  part  and  sus- 
pended    , 32587 

416.13  Removed  in'part  and  sus- 
pended  -. 32587 

416.15  Removed  in  part  and  sus- 
pended     32587 

416.16  Removed .  32587 

416.22  Removed  in  part  and  sus- 
pended    -. 32587 

416.23  Removed  in  part  and  sus- 
pended     32587 

416.25  Removed  in  part  and  sus- 
pended     32588 

416.26  Removed 32588 

416.32  Removed  in  part  and  sus- 
pended     32588 

416.33  Removed  in  part  and  sus- 
pended    32588 

416.35     Removed  in  part  and  sus- 
pended     32588 

416:36     Removed 32588 

416.42  Removed  in  part  and  sus- 
pended     32588 

416.43  Removed  in  part  and  sus- 
pended     32588 

416.45  Removed  in  part  and  sus- 
pended     32588 

416.46  Removed 32588 

416.52  Removed  in  part  and  sus- 
pended -_. _v 32588 

416.53  Removed  in  part  and  sus- 
pended    32588 

416.55  Removed  in  part  and  sus- 
pended    32588 

416.56  Removed 32588 

416.62  Removed  in  part  and  sus- 
pended    32588 

416.63  Removed  in  part  and  .sus- 
pended    -..  32588 

416.65  Removed  in  part  and  sus- 
pended     32588 

416.66  Removed . 32588 

416.72  Removed  in  part  and  sus- 
pended     32588 

416.73  Removed  in  part  and  sus- 
pended     32588 

416.75  Removed  in  part  and  sus- 
pended     32588 

416.76  Removed 32588 

416.82  Removed  in  part  and  sus- 
pended    ^ 32588 

416.83  Removed  in  part  and  sus- 
pended    32588 

416.85  Removed  in  part  and  sus- 
pended     32588 

416.86  Removed 32588 
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416.92  Removed  in  part  and  sus- 
pended     32588 

416.93  Removed  in  part  and  sus- 
pended    ^ 32588 

416.95  Removed  in^art  and  sus- 
pended     32588 

416.96  Removed 32588 

416.102  Removed  in  part  and  sus- 
pended    i- 32588 

416.103  Removed  in  part  and  sus- 
pended     32588 

416.105  Removed  in  part  and  sus- 
pended     32588 

416.106  Removed 32588 

416.1 12  Removed  in  part  and  sus- 
pended     32588 

416.113  Removed  in  part  and  sus- 
pended     32588 

416.115  Removed  in  part  and  sus- 
pended     32588 

416.116  Removed 32588 

416.122  Removed  in  part  and  sus- 
pended     32588 

416.123  Removed  in  i>art  and  sus- 
pended     32588 

416.125  Removed  in  part  and  sus- 
pended     32588 

416.126  Removed  in  part  and  sus- 
pended     32588 

416.132  Removed  in  part  and  sus- 
pended     32588 

416.133  Removed  in  part  and  sus- 
pended     32588 

416.135  Removed  in  part  and  sus- 
pended     32588 

416.136  Removed 32589 

416.142  Removed  in  part  and  sus- 
pended     32589 

416.143  Removed  in  part  and  sus- 
pended     32589 

416.145  Removed  in  part  and  sus- 
pjended  32589 

416.146  Removed 32589 

416.152  Removed  in  part  and  sus- 
pended    32589 

416.153  Removed  in  part  and  sus- 
pended     32589 

416.155  Removed  in  part  and  sus- 
pended     32589 

416.156  Removed 32589 

416.162  Removed  in  part  and  sus- 
pended    32589 

416.163  Removed  in  part  and  sus- 
pended     32589 

416.165    Removed  in  part  and  sus- 
pended    32589 


Page 
416.166    Removed 32589 

416.172  Removed  in  part  and  sus- 
pended     32589 

416.173  Removed  in  part  and  sus  - 
pended 


416.175  Removed  in  part  and  sus- 
pended   

416.176  Removed 

416.182  Removed  in  part  and  sus- 
pended    -* 

416.183  Removed  in  part  and  sus - 
p>ended  

416.185  Removed  in  part  and  sus- 
pended   

416.186  Removed 

416.192  Removed  in  part  and  sus- 
pended   

416.193  Removed  in  part  and  sus- 
pended   

416.195  Removed  in  part  and  sus- 
pended   

416.196  Removed 

416.202     Removed  in  part  and  sus- 
pended 


416.203     Removed  in  part  and  sus- 
pended   

416.205  Removed  in  part  and  sus- 
pended   

416.206  Removed 


32589 

32589 
32589 

32589 

32589 

32589 
32589 

32589 

32589 

32589 
32589 

32589 

32589 

32589 
32589 

416.302  Removed  in  part  and  sus- 
pended     32589 

416.303  Removed  in  part  and  sus- 
pended     32589 

416.305  Removed  in  part  and  sus- 
pended     32589 

416.306  Removed 32589 

420.152     (c)  table  amended 32218 

420.172     (c)  table  amended.  32218,  32219 

430.72     (a)  table  corrected-. 27733 

430.122     (a)   and  (5)    tables  cor- 
rected    27733 

430.132     <c)  table  corrected 27733 

430.142     fc)  table  corrected 27733 

430.152     (c)  table  corrected-       -_  27733 
430.222     (a)    and  (b)   tables  Cor- 
rected    27733 

434    Comment  time  extended 34440 

436     Comment  time  extended--^-  36653 
454     Comment  time  extendedvl.-  27968 

458  Comment  time  extended 30645 

459  Added  29079 

460  Comment  time  extended 30645 

Title  40 — Proposed  Rules: 

35  29867,  36726 

52 31573. 

31574,  32241,  34322.  34782,  35726 

60 30029,  36600 

128   29166 
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129  ..   ...      29166,30468 

141        ....   28991 

146  r 36730 

180       27741,  28804.  28998,  32899 

220  340'78 

229   .    .   34078 

416  ..--....- 32613 

418  ..r 29429 

420            .    32242 

430  '.'.'... 27741 

434  34441 

436  36669 

454  _   27976 

458   30657 

460  30657 

TITLE    41— PUBLIC    CONTRACTS 
AND  PROPERTY  MANAGEMENT 

Chapter   1 — Federal    Procurement 
Regulations 

1-1.701-1     (b)(1),  amended 27723 

1-1.701-4     Revised   31207 

l_2.406-3     < a)  ( 1 )  through  (a)(4), 

(b),and  (c)  revised 27725 

1-2.406-4     (b)(1)     and     (2)     re- 
vised  -. 27726 

1-5.902     (f)   revised 31207 

1-5.903-1     lb)  revised •.  31207 

1-7.103-16     Temporary       regula- 
tions     33267 

1-7.602-34     Temporary       regula- 
tions     33267 

1-12.1100—1-12.1102-5      (Subpart 
1-12.11)    Revised   (temporary 

regulations)    33266 

1-16.101     (c)  revised 27723 

(c)   temporary  regulations 33267 

1-16.401     (c)  and  (h)  revised 27723 

(h)  temporary  regulations 33267 

1-16.601     (b)    temporary   regula- 
tions     33267 

1-16.701     (c)  revised 27723 

1-16.804-3     (a)  (2)  (iv)  added;  (f ) 

revised   36654 

1-16.901-19B  (Standard  Form  19- 

B)      Revised    27724 

1-18.302     Revised   27725 

Chapter    3 — Department    of    Health, 
Education,   and  V/elfare 

3_4. 1001— 3-4.1005-6    (Subpart  3- 

4.10)     Added 27835 


Page 


Chapter   3 — Proposed   Rules: 

3_3      32607 

Chapter    4 — Department    of    Agricul- 
ture 
4-1.453     (c)(3)  removed 36493 

Chapter  5A — Federal  Supply  Service, 
General   Services  Administration 


5A-1.304     Revised 

5A-1.305-2     (b)    revised 

Revised 

(a),  (b),  and  (c)  re- 


(a)   revised 

Revised 

(c)  and  (e)  revised. 
(e)    removed 


5A-1.305-3 
5A-1.316-5 

vised 
5A-1. 352-2 
5A-1.7301 
5A-2.201-70 
5A-2.201-74 
5A-2.205 — 5A-2.205-3     Revised 

5A-2.207     Revised 

5A-3.101     Removed 

5A-3. 101-70     Removed 

5A-3.102 
5A-3.103 
5A-3.150 
5A-3.202 
5A-3.203 
5A-3.210 


Revised 

Revised 

Added   

Revised 

Revised 

Added   

5A-3.405-5 — 5A-3.408  Subpart  5A- 

3.4     Added    

5A-3.605     Revised 

5A-3.605-1     Added   

5A-3.606    Revised 

5A-3.606-4     Revised 

5A-3.606-50     Revised 

5A-3.651     Added 

5A-3.651-1     Added '- 

5A-3.651-2    Added 

5A-3.651-3     Added  -. 

5A-3.1210     Added 

5A-3.7003     Revised 

5A-5.805-50     Added 

5A-6. 104-50     (a)    revised 

5A-7.102-6     Revised 

5A-7. 102-78     Revised 

5A-7.102-81     Added  . 

5A-7.103-52     Added 

5A-7.103-53     Added 

5A-7.103-54     Added 

5A-7.103-55     Added 

5A-7. 103-56     Added  ' 

5A-7.103-57     Added 
5A-7. 103-58    Added 
5A-7.103-75     Revised 
5A-7.103-86     Revised 


r 


27037 
27037 
27037 

27037 
27037 
27037 
27038 
27038 
27038 
27038 
27038 
27038 
27038 
27038 
27039 
27039 
27039 
27039 

27039 
27039 
27039 
27040 
27040 
27040 
27040 
27040 
27040 
27040 
27041 
27041 
27041 
27041 
27041 
27041 
27041 
27041 
27041 
27042 
27043 
27043 
27043 
27044 
27045 
27045 
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Title  41,   Chapter  5A — Continued 

Page 

5A-7. 103-87     Revised 27045 

5  A-7. 103-95     Added 27046 

5A-11.401-70     Revised 27046 

5A-11.401-71     Added 27046 

5A-14. 105-1     Revised 27046 

5A-16     Table  of  contents 

amended 27047 

5A-19.150     Added 27047 

5A-19.202-50     Added 27047 

5A-26     Added 27047 

5A-30.511-2     Revised 27049 

5A-30.551-1     Revised 27049 

5A-30.551-3     (a)  and  (b)  revised.  27049 

5A-53.308     Added 27049 

5A-53.603     Added 27049 

5A-72    Revised  27050 

5A-73     Revised  27060 

5A-76     Table  of  contents 

■  amended 27072 

Chapter  7 — Agency  for  International 
Development,  Department  of  State 

7-7.5502-13     Removed 35067 

7-7.5502-16     Added 35067 

Chapter  8 — Veterans   Administration 

8-1.1302     Added 32219 

8-1.1390     Removed 32219 

8-3.603-1     Removed 32219 

Chapter     9 — Energy     Research     and 
Development  Administration 

9-3.405-50     Added 36021 

9-4.5201-9-4.5203-9     (Subpart    9- 

4.52)    Added 30331 

9-16.807     Added 30646 

9-16.951-3     Added 30646 

9-53.101     Amended 30011 

9-53.202     (c)   revised 30011 

Chapter    15 — Environmental     Protec- 
tion Agency 

Chapter    15 — Proposed   Rules: 

15-4    31574 

Chapter   28 — Department   of   Justice 

28-1     Addled 32426 

Chapter  29 — Department  of  Labor 
29-60.101     Revised    35186 


Chapter  60 — Office  of  Federal  Con- 
tract Compliance,  Equal  Employ- 
ment Opportunity,  Department  of 
Labor 

Chapter  60 — Proposed  Rules: 

Page 

60-1    34298 

Chapter    101 — Federal    Property 
Management   Regulations 

101-18.102     (a)   amended 

101-20.113     (b),    (c)(1)    and    (3) 

and  (d)  revised 

101-26.202     Revised   

101-26.401-4     (b)     and     (c)     re- 
vised   

101-26.407     Revised   

101-26.407-1     Revised   

101-26.407-2     Revised   

101-26.407-3     Revised   

101-26.408-2     Revised   

101-26.501     (b)  and  (c)  revised.- 

101-26.501-3     Introductory      text 

and  (c)  through  (e)  revised_- 

101-26.501-6    Revised   

101-26.501-8     (a)   revised 

101-26.502-1     (a)     and     (c)     ijp- 

vised  

101-26.503-1     Revised   

101-26.503-2     (b)     and     (d)     re- 
vised   

101-26.505-3     Revised   

101-26.507     Revised   

101-26.507-1     Revised   _-! 

Revised   

Revised 

Revised  

Revised   

(a)     and     (b)     re- 


101-26.507-2 
101-26.507-3 
101-26.507-4 
101-26.508-1 
101-26.508-2 

vised   

101-26.509-1     Revised   

101-26.509-2     (a)     and    (b)     re- 
vised   

101-26.4901     (b)  revised 

101-26.4902     (b)   revised 

101-26.4902-1718     Removed 

101-26.4902-1781     Revised    

101-26.4902-631T    Removed 

101-32.200—101-32.203-4  (Subpart 
101-32.2)      Supplement 


36206 

34629 
34630 

34630 
34630 
34630 
34630 
34630 
34630 
34631 

34Q31 
34631 
34631 

34632 
34632 

34632 
34632 
34632 
34632 
34632 
34632 
34632 
34633 

34633 
34633 

34633 
34633 
34633 
34633 
34633 
34633 

34635 
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Page 

101-35.309—101-35.309-2     Re- 
vised     36207 

101-35.502     Revised   36207 

101-35.505     Removed 36207 

Chapter  101 — Proposed  Rules: 

101-2    34080  ■ 

101-20    29188 

101-26    34080 

Chapter  105 — General  Services 
Administration 

Chapter    105 — Proposed   Rules: 
105-64    32245 


Chapter   114 — Department  of  the 

Interior 

Page 
114-38.5500—114-38.5511  (Subpart 

114-38.55)     Added 36654 

114-52.111     Removed 29818 

Chapter  128 — Department  of  Justice 
Chapter    128^Proposed   Rules: 

128-18    34636 

Title  41 — Proposed  Rules: 

In  this  title  only  see  under  specific 
chapters. 


U 
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CHANGES  OCTOBER   1,   1975  THROUGH  AUGUST  31,   1976 


TITLE  42— PUBLIC  HEALTH 

Chapter  I — Public  Health  Service,  De- 
partment of  Health,  Education,  and 

Welfare  ^ 

Page 

23.1-23.11     Existing     text    desig- 
nated as  Subpart  A A31312 

23.110-23.121   (Subpart  B) 

Added A31312 

36.101—36.121     (Subpart  H) 

Added     53143 

36.201—36.237     (Subpart  I) 

Added    53147 

50.501  Eff.   date  extended  to  8- 
26-76 A16968 

50.502  Eff.  date  ( extended  to  8- 
26-76 -- A16968 

50.503  Eff.  date  extended  to  &- 
26-76 A16968 

5iD.504     Eff.   date  extended  to  8- 

>    26-76 A16968 

51.101—51.105  (Subpart  B)     Re- 
vised    A8039 

51.103  (b)  added A30118 

51.104  (a)  revised A30118 

51.401—51.417    (Subpart    E)    Re- 
moved     A23852 

51a. 124 — 51a. 127    Redesignated 

as   51a.l34— 51a.l37 54103 

51a. 128 — 51a. 132     Redesignated 
as      51a.l38— 51a.l42;       new 
51a.l28— 51a.l32   added 54103 

51a. 133     Redesignated     as     51a.- 

143    54103 

51a.201— 51a.317     (Subparts        B 

and  C)   Removed 54107 

51o    Added 5^347 

Ftevised , A23852 

51e    Added   A35141 

52b    Added A7390 

52e     Added 49090 

53.111  (f)a)  revised;  (i)  and 
(j)  redesignated  as  (j)  and 
*) ;  new  (i)  added 46203 

54    Revised A26908 

Effective  date  corrected- i a 29379 

54.1—54.7  (Subpart  A)  Redesig- 
nated as  45  Part  415-. -<.---   A26908 

54.401—54.414  (Subpart  E)  Re- 
designated as  Part  56b A26908 

54b.l02     (a)  revised » A26012 

56b    Redesignated  from  54.401 — 

54.414  (Subparts) A26908 

Technical  correction A29379 


Page 

57.2209     (c),  (d)  and  (e)  redesig- 
nated as  (d),  (e) ,  and  (f) --  A26685 
(b)  revised;  new  (c)  added--  A26685 

57.2301—57.2314  (Subpart  X) 

Added 56665 

57.2601—57.2613      (Subpart     AA) 

Added A29381 

57.2801-57.2812       (Subpart      CO 

Added A17907 

67    Added A5226 

101.2a     Added A33436 

101.101     (a)  amended;  (c) 

added  A17865 

101.103  Amended A17865 

101.104  Introductory     text     re- 
vised    A17865 

101.1401—101.1406     (Subpart    N) 

"Added A7878 

101.2101—101.2106     (Subpart    U) 

Added A28687 

110.502     (a)   revised A33557 

110.801—110.808     (Subpart  H) 

Added 50213 

122  (Subpart  K)  Added a  12824 

122.105  (b>  revised A31208 

Effective  date  corrected A34749 

122.106  (b)   revised A31209 

122.209     (a)   corrected A23386 

123  Added   A22525 

Chapter  II — Children's  Bureau,  Social 
and  Rehabilitation  Service,  De- 
partment of  Health,  Education,  and 
Welfare 

203     Removed   54107 

Chapter  III — Saint  Elizabeths  Hospital, 
Department  of  Health,  Educotion, 
and   Welfare 

306    Added 47765 

I   Title  42 — Proposed  Rules: 

2a 56692 

23 A3822 

38 a:6169 

51 A17931 

52h    A12986 

54b    A11553 

57   A3552,   4295 

71 A4600 

83   A1757,   224fl 

100 A11688 

101 A12692,  12693,  28690,  29995 

122  -  -   48802 

^ 1.-  A11688 

123 -v A11688 


Note:   Symbol   (A>   refers  to  1976  page  numbers 
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TITLE  43— PUBLIC  LANDS: 
INTERIOR 

Subtitle  A — Office  of  the  Secretary  of 

the   Interior 

Page 

2.79    b(ll),  (12),  and  (13),  and 

(c)(3)    added 54790 

2     Appendix  A  amended 57671 

Appendix  A  amended A7393 

Appendix  A  revised A19109 

4.1  (4)   amended 46311 

4.500     (b)    revised 46311 

4.650 — 4.666    Undesignated     cen- 
ter heading  revised 46311 

4.651     Introductory  text  and  (a) 

revised   46311 

4.1000—4.1011         (Subpart        K) 

Added A13354 

Effective  date  corrected A15009 

7.5     Revised   A20409 

9.2  (b)  revised A20409 

9.3  (e)     revised;     (f)    and    (g) 
added   A20410 

14.1  Revised  A15850 

18.7     (b)(1)  amended;  (b)(2)  re- 
vised   A22563 

20    Appehdix  C  revised 58295 

Appendix  C  amended ^6253 

22.3     Revised 53591 

22     Appendix  A  removed 53591 

23.2  (b)   amended A20273 

Chapter    I — Bureau    of    Reclamation, 
Department  of  the  Interior 

419     Added A29084 

419.1-0     (b)  revised A32428 

419.1-1     (a)   revised A32428 

419.3  Revised A32428 

419.4  Revised   A32428 

419.7     (d)  added A32428 

419.9    Revised A32429 

Chapter  II — Bureau  of  Land  Manage- 
ment, Department  of  the  Interior 

1725.2     (b)   amended A29122 

1784.5     (a)  (2)  revised..., A14734 

2091.3-2    Heading    and    (a)     re- 
vised     A1598 

2096.0-3     (b)   removed A1598 

2096.1-1     (b)   removed A1598 

2096.1-2     (a)    (2),    (3),    (4),  and 

(5)    removed A1598 

2110.0-3     (c)  added A15851 

(d)    added A29122 

2130    Added A15851 

2274.0-3—2274.1     (Subpart  2274) 

Added A15851 

2533.2     (c)  revised A2912a 


Page 

2550    Heading  note  added A29122 

2564.7     (a)  revised A29122 

2610    Removed A1598 

2650.4-7     (c)(1)   amended A14737 

2650.7     (d)  added A14737 

(d)   corrected A17909 

2653.0-3     (c)    amended;    (e)    and 

(f)  added A14737 

2653.0-5     (b)   amended A14737 

2653.1  (a)  and  (b)  revised A14737 

2653.3  Revised   A14737 

(a)  corrected A17909 

2653.4  Revised   A14737 

(b)  filing  date  extended A29818 

(b)  effective  date  extended...  A33267 

2653.5  Revised   A14738 

(k)   corrected A17909 

2653.6  Revised   A14739 

2653.8-3     Added ....  A14740 

2653.9  Redesignated  as  2653.11; 

new  2653.9  added i-.  A14740 

2653.10  Added - A14740 

2653.11  Redesignated  from 

2653.9;   (b)   revised A14740 

2710.0-8     (b)  revised A16803 

2741.2  (d)  revised ^^598 

2741.4    Heading  revised- --5-..  A21642 

2741.6  (a)  revised A29123 

2763.3  (b)   amended A29123 

2811.1  Amended A21642 

2812.0-6     (h)  amended .A21642 

2812.1-1     (b)   amended *A21642 

2812.4-4     (c)   amended A21642 

2812.7  Amended    ^ A21642 

2812.9     Revised    A29123 

2821.3-3     Revised    A29123 

286k  1  (a)  removed;  (d)  amend- 
ed; (b)  through  (d)  redesig- 
nated as  (a)  through  (c)..  A29122 

2912.1-1     (a)  revised A29123 

2912.3—2912.3-4     Added A22939 

2914.0-3—2914.0-7     (Subpart 

2914)  Heading  note  added.  A29122 
2920.0-5     (d)  revised;  (f)  and  (g) 

added A22940 

2920.3     (a)(3)  added A22940 

2923.2  Amended A22940 

3041.0-1—3041.8     (Subpart  3041) 
3100.0-3     (a)  (1)  jevised A29122 

Added  -— A20252 

3206.1-1     (b)   revised. i.-  A23386 

3206.1-2    Revised A23387 

3300.1     Revised  45171 

3302.1     Revised  45171 

3302.3  Added    45171 

3302.3-1—3302.3-4     Added 45171 

3302.3-2     (a)     amended 52847 

(d)    added A3737 

(a)  amended A3859,  32891 
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Title  43,   Chapter   II — Continued 

Page 

3302.4  (c)  and  (d)  added 45173 

3302.5  Revised   45173 

3305.1  Revised   45173 

3305.2  (e)  added 45174 

3500.0-5     (d)    through    (g)    add- 
ed      A21780 

3503.3-2     (b)(1)  revised A21781 

3520.0-4     Added A22053 

3520.1-1     Revised    A18847 

3520.1-2     Redesignated   as   3520.- 

1-3;  new  3520.1-2  added.. _  A22053 
3520.1-3    Redesignated  frflin 

3520.1-2 A22053 

Revised A22054 

3520.2-2     (a)   revised A36022 

3520.2-5     Added    A21781 

3521.1-1     Revised   A18847 

3521.1-4    Added    A18848 

3521.1-5     Added    A18848 

3521.2-1     (a)(l)(vi)    added A22054 

3521.2-5     (a)   revised A22054 

3521.4-1     Revised    -.  A36022 

3522.2-1     Revised   ._-: A21781 

3523.2-1     (b)(1)     amended;     (b) 

(IXii)  and  (iii)  added A21781 

3600.0-3     (a)   revised A29122 

3814.1     (b)   amended A29122 

3827.0-1—3827.6     (Subpart  3827) 

Added A15852 

3862.4-1     Heading  revised A21642 

4111.2-1  (a)  and  (b)  amended.  A11822 
4111.3-1  (a)  and  (b)  amended.  A11822 
4111.3-2     (a)  (1)  and  (2)  and  (b) 

amended A11822 

4111.4-2     Amended A11823 

4111.4-3     Amended A11823 

4114.1—4114.3     CFR    correction.  A3298 

4115.2-4     Amended A11823 

4115.2-5     (b)(1)  amended A11823 

4700     Redesignated   from  former 

Part  4710  and  revised A9880 

Circular  No.  corrected a  15009 

4710     Recodified    as    Parts    4700, 

4710,    4720,    4730,    4740,    4750, 

and   4760 A9880 

4720     Redesignated   from   former 

Part  4710  and  revised A9880 

4730    Redesignated  from  former 

Part  4710  and  revised A9881 

4740     Redesignated   from   former 

Part  4710  and  revised A9881 

4750     Redesignated  from  former 

Part  4710  and  revised A9881 

4760    Redesignated  from  former 

Part  4710  and  revised A9882 

5400.0-3     (c)   revised A12659 


Page 
5400.0-5     (k)  and  (1)  revised;  (n) 

added    A12659 

(n)  revised;   (o)   added A31381 

5400.0-7     (a)   revised A12659 

5401.0-6     (b)   revised A12659 

5402.0-6     (d)   revised A12660 

5424.0-6     Revised    A12660 

9239.5-3     (b)   revised A36022 

Public   Land   Orders 

17     Revoked  by  PLO  5553 58144 

715    Revoked    in    part    by    PLO 

5565 59347 

960     Revoked    in    part    by    PLO 

5544 51038 

1245    Revoked   in   part   by   PLO 

5552 58144 

1874     Revoked   in   part   by   PLO 

5583 A20169 

2789  Revoked  by  PLO  5551 58144 

4392  Revoked  in  part  by  PLO 

5560 58648 

4522     Amended  by  PLO  5571 A8040 

Revoked  in  part  by  PLO  5575__  A9548 

5169  Amended  by  PLO  5556 58146 

5170  Amended  by  PLO  5557 58146 

5176     Amended  by  PLO  5555 58145 

5179  Amended  by  PLO  5556 58146 

Amended  by  PLO  5584 A20885 

5180  See   PLO  5553 58145 

5184     Amended  by  PLO  5550 56667 

5187    Revoked   in   part  by   PLO 

5550 56667 

5252  See  PLO  5561 58857 

5353  Revoked  in  part  by  PLOs 

5551,  5552,  5553 58144 

5396  Amended  by  PLO  5556 58146 

5418  See   PLO  5551 58144 

5515  Corrected  and  amended  by 

PLO  5594 A31535 

5525  Corrected  by  PLO  5546 53237 

5537  Corrected  by  PLO  5547 53237, 

54572 

5543 47496 

5544  51038 

Corrected  52611 

5545 507i9 

5546  53237 

5547 53237,  54572 

5548  55350 

5549  55350 

5550 56667 

Revoked  In  part  by  PLO  5566...  59347 

5551 58144 

5552 58144 

5553 58144 

5554 58145 

Amended  by  PLO  5564 58857 
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I  Page 

5555  : 58145 

5556 58146 

5557 i 58146 

5558 59205 

5559 58453 

5560 , 58648 

5561 58857 

Amended  by  PLO  5581 A14518 

5562 58857 

5563 ". 58857 

5564 58857 

5565 59347 

5566 59347 

5567 59348 

5568  A2823 

Corrected A3859,  4927,  24588 

5569 A4927 

5570 A8039 

Revoked  by  PLQ  5574 A9548 

5571 A8040 

Revoked  by  PLO  5575 A9548 

5572 A8975 

5573 A9345 

5574 A9548 

5575 A9548 

5576 A10895 

5577 A11820 

Corrected A12660 

5578 A12014 

5579 A14370 

5580 A14370 

5581 A14518 

5582 A15853 

5583 A20169 

5584 A20885 

5585  A22939 

5586 A23672 

5587 A23672 

5588 A24588 

5589 A26572 

5590 : A27836 

5591 A27837 

5592 A28954 

Corrected A32589 

5593 A28954 

Corrected A34962 

5594 1 A31535 

5595 A33267 

5596 A33267 

5597 A33267 

5598 A34035 

5599 A34749 

5600 A35067 

5601  A35067 


Title 
2   - 


5  ... 
20  .. 
23  . 
28  . 
2600 
2640 
2800 
2912 
2920 
2923 
3040 
3041 
3100 

3130 
3206 
3500 

3520 

3521 
4100 
4200 
4300 
4700 
5400 
6220 
6290 
9230 


X^ 


43 — Proposed   Rules: 

Page 

,.  50432 

A2826 

A12689 

A11838 

51646 

A7950 

57364 

A16817 

A34977 

50721 

54802 

54802 

51646 

46315 

54585 

A11314 

A14375 

:..-   A8794 

60070 

A4831,   9363,    21203 

60070 

A2648,  4831,  7110,  9363,  11035,  23206 

A2648 

A31504 

A31504 

A31504 

A31504 

A3877 

A27380 

A31518 

A23206.  31504 


TITLE  45— PUBLIC  WELFARE 

Subtitle  A — Department  of  Health, 
Education,  and  Welfare,  General 
Administration  Page 

5b    Added 4740& 

11     Added 1 A35655 

17    Added   A3 

19.3    Effective  date  extended  to 

8-26-76 A16968 

46.103     (b)     definition    interpre- 
ted   - A26572 

50    Revised A8171 

73     Appendix  C  revised A14741 

99    Added A9063 

Revised A24670 

Chapter  I — Office  of  Education,  De- 
partment of  Health,  Education,  and 
Welfare 

100.1     Amended  A1395 

lOOa.lO     (a)  (26)  revised A15691 

(a)  introductory  text  and  (31) 

revised    A16440 

(a)  (34)   added A16768 

(a)  (36)    revised A16942 

(a)  (35)    revised A19638 


Note:  Symbol  (a)  refers  to  1976  page  nimibers 
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Title  45,   Chapter  I — Continued 

Page 

100b  10     (Subpart  A)  Revised---  A1395 
lOOb.15— lOOb.36     (Subpart       B) 

Revised*  -_-- --  A1395 

lOOb.17     (c)<6)  revised (a15691 

lOOc.l     (c-1)    added 53494 

(f-li  added A15691 

lOOc.2     Revised   A15691 

100c. 3     Revised   A15691 

lOOd    Added A10437 

102.3  Amended 57762 

102.4  (e-1)  added 57762 

102.40     (b-1)  added;  (c)  amend- 
ed     57762 

102.51     (a)  (3)  revised 57763 

102.60     (a)  (2)  revised 57763 

102.159     (b)  revised 57763 

103.1  Revised   A16942 

103.3     Amended A16942 

103.41—103.46     (Subpart  E) 

Added A16942 

103     Appendix  C  revised A5392 

Appendix  A  revised A8040 

Appendix  B  revised A8477 

115.60—115.66   (Subpart  G) 

Added  A26326 

117.2  (d)      amended;      (1)      re- 
moved   A1395,  35678 

118     Revised    51011 

Guidelines   issued 51019 

121.102     (b,    removed A1395 

121a.5     (b)    removed A35678 

121a. 10     (gt  added A8608 

121a. 15     Added    A8608 

121a.81     Revised   A11311 

121d.50— 121d.54  Subpart  d 

Added A33558 

121k    Added A24126 

122  Added 47768 

123  Added   A23862 

124  Appendix  added A24886 

130.22     (a)  removed;  (b)  and  (c) 

revised  --L A1395 

Revised A35678 

133  Appendix  A  revised A5393 

134  Added    53494 

134a     Added    53500 

134b    Added   53501 

141.2    Xd)    amended A1395 

141.6     (c)  removed A35678 

144.14     Revised  49270 

148     Added  A10201 

154.6     Revised   A19949 

155     Revised A20082 

Comment  time  extended a 34962 

157     Added A20092 

159     Added  A20099 


Page 

160     Revised A29281 

160a     Added  --4 A16768 

160b     Added A18665 

160c    Added 57935 

160d    Added A19638 

160e    Added  .A21194 

160f     Added   A6436 

160f.l2  (b)(5)  and  <c)(l)  cor- 
rected    A9882 

160g    Added A17391 

162     Added  A21460 

166.15     Removed A1395,  35678 

166.61-166.67  ( Subpart  G»  Added.  49532 

173.5    Removed    A1395 

173.13     (b)  removed A35678 

174.1—174.5  (Subpart  A-1)  Re- 
vised   A15691 

174.80—174.88  (Subpart  H-l) 
Redesignated  from  D  and  re- 
vised    A15692 

174.100—174.103     (Subpart)  D-2) 

Added ^ / A15693 

174.110—174.115     (Subpart    I>-3) 

Added A15694 

174.141—174.147     (Subpart  D-4) 

Added A15695 

174.190—174.192  (Subpart  F-D 
Redesignated  from  Subpart  F 

and  revised A15695 

174.196—174.205     (Subpart    F-2) 

Added A15696 

174.215—174.219     (Subpart    F-3) 

Added A15697 

175.17     Revised   49271 

176.13    Revised  49272 

Appendix  A  added A18660 

176.15     Added - A36321 

177     Technical  correction A8975 

177.4     (c)(3)  (XXV)    added 50035 

(c)(3)(xxvi)     added   A4927 

(c)  (3)(xxvii>  added A18300 

(c)(3)  (xxviii)  added A33268 

177.42  (d>  removed;  (e)  redesig- 
nated as  (d> A4500 

177.44  (a)  through  (f)  redesig- 
nated as  (1)  through  (6); 
undesignated  paragraph  re- 
designated as  (a) ;  (b)  added-  A4500 

177.49     (bi    revised A4500 

177.52     Added A4500 

180     Revised  A1877 

187     Heading  and  text  revised.  A16439 
190.2     (q)    redesignated    as    (s)  ; 
<r)   redesignated  as   (t) ;    (e) 
through   (p)    redesignated  as 

(f)   through  (q)   A33869 

(i)   amended;   (m)  revised;   (e) 
and  (r)    added A33869 


Note;tsymbol  (A)   refers  to  1976  page  numbers 
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I  Page 

190.3     (a)(1)     removed;     (a)(2) 
''  through  (4)  redesignated  (a) 

(1)  through  (3);  (b)  revised; 

Note  added A33869 

190.11     Revised  A33869 

190.15     Revised A33870 

190.32  (d)— (h)  and  (j)— (n)  re-     ^ 
designated   as    (e) — (J)    and 
(D— (p)    A23875 

(d)    and    (k)    added;    (o)    re- 
vised    _  A23875 

190.33  (c)(1)    revised A23875 

190.35     (a)(2)   revised A23875 

190.42  (a)   revised A23875 

190.43  (c)(1)   revised A23876 

190.51     (d)  revised A33870 

190.62  Revised  A33870 

190.63  Revised A33870 

190.64  Revised  A33870 

190.65  Revised  A33870 

190.66  Revised A33870 

190.73     (b)  revised A33870 

190.75    Revised  A33870 

190.85  Revised A33871 

190.86  (b)  revised A33871 

192.3  (e)  revised A11311 

196    Added A29123 

Chapter  II — Social  and  Rehabilitation 
Service  (Assistance  Programs),  De- 
partment of  Health,  Education,  and 
Welfare 

201.15     Added    A7104 

204.4  Added   ^ 51443 

205.40     (c)  added A12014 

205.45     Added A23387 

205.50    Revised 52375 

205.150    Revised   A13584 

205.160    Added    A15330 

205.200     Revised A7393 

213.22     Revised 50272 

213.23a     Added   50272 

220  Superseded  in  part  by  Part 

228;  applicability  limited ^819 

220.35—220.36    Superseded   by 

Part  224 45819 

221  Removed   45819 

222  Superseded  in  part  by  Part 

228;  applicability  limited 45819 

225.2    Introductory  text  revised.  51444 

Revised A12015 

.   225.3     Revised 51444 

226    Superseded  in  part  by  Part 

228;  applicability  liflSited 45819 


Page 

228.1    Amended A14167 

228.33     (b)  and  introductory  text 

of  (c)  revised A14167 

228.60  (e)(2)  revised;  (i) 

added  A14167 

228.61  (b),   (c),  and  (e)(3)   re- 
vised    45819 

(c)   introductory  text  and   (c) 

(1)    revised A5635 

(a),  (d),  (e)  and  (f)  revised—  A14167 

228.63    Revised  45819 

Removed   A20585 

228.65    Revised  A14167 

228.70     (a)  introductory  text  re- 
vised    45820 

232.10  (b)    revised 52376 

232.11  (a)(4)    revised 52376 

233.20     (a)  (3)  (ix)  revised 50273 

(a)(»)(ii)  corrected 57359 

(a)(3)(vl)    corrected 58453 

(a)(3)(vl)    corrected A5284 

(d)(5)    removed;    (a)(4),    (11) 
(ii)  and  (iv)  revised-  a  13357,  35678 

(a)(3)    revised A30647 

(a)(3)(ii)   amended A35847 

233.100     (a)  (5)  (il)  revised 50273 

234.60     (b)(2)(i)   revised 52376 

237.50     (b)(1)  (iv)     revised 52376 

248.1     (a)(3)    added;    (b)(3)    re- 
vised    52020 

(c)  (iv)  revised A22055 

248.10     (b)(3)    revised 52020 

(b)  (2)  (iv)  revised A22055 

248.60     (a)  (2)  and  (a)(3)(iy)  re- 
vised     A22055 

249.10     (b)(16)      added;      (c)(1) 
and      (2)      revised;      (c)(5) 

added   A2198 

(a)(6)(iii)  revised A22055 

(a)(4)   and  (b)(7)  revised;  eff. 
11-23-76  A35848 

249.12  (a)(l)(ii)  and  (c)(6)  re- 
vised     A12884 

249.13  Introductory      text      re- 
vised     A12885: 

249.20     Revised 5202a 

249.31     Revised  A3620ar 

250.18     (f)      redesignated     from 

250.20  (b)(2)  and  revised--  A23673 
250.20     (b)  (2)  revised  and  redes- 
ignated as  250.18  (f) A23673 

250.23     Revised   A2200 

(a)(1)    introductory   text,    (i), 
and  (iv)  amended A22055 
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Title  45,  Chapter  II — Continued 

Page 

250.30     (d)    revised 52021 

(b)(2)(ii)  revised 54000 

(b)  (3)  (ii)    revised A2201 

Eff.  date  extended  to  8-26-76_   A16968 

(a)  (3)  through  (8)  redesig- 
nated and  revised  as  (a)  (4) 
through  (9) ;  new  (a)  (3) 
added  A27305 

(b)  amended A27307 

.    250.80     (a)  (5)  revised A13585 

(a)(4)  revised;  (b)  redesignated 
as  (c);  new  (b)   added A26221 

Chapter  HI — OfFice  of  Chil^  Support 
Enforcement  (Child-  Support  En- 
forcement Program),  Department 
of  Health,  Education,  and  Welfare 

302.16  Revised 57672 

■302.18  Added   52377 

-    302.40  Added   52377 

304.27  Added   52377 

304.28  Added   /— __  52377 

304.30  Revised  A^IOS 

X      Chapter   IV — Social   and   Rehabilita- 
..     tion     Service     (Rehabilitation     Pro- 
grams), Department  of  Health,  Ed- 
ucation, and  Welfare 

401  Removed    54699 

402  Removed  54699 

410    Removed;  provisions  revised 

and  transferred  to  Part  1370_  58956. 

58957 
415    Redesignated  from  42  CFR 

54.1—54.7  (Subpart  A) A26908, 

-      26911 

Chapter  V — Foreign  Claims  Settlement 

Commission 
504     Added A19641 

Chapter  VI — National  Science 
Foundation 

660     Added A8172 

Revised A19644 

Chapter    VII — Commission     on     Civil 

Rights 
706     Added  — 45727 


Chapter  VIII — Civil  Service  Commis- 
sion 

Page 

801.101    Amended A16155 

801     Appendix  A  amended 51444 

Appendixes    A,    B,    C,    and    D 

amended A16155 

,    Appendix  A  amended . —  A33559 

Chapter  X — Community  Services  Ad- 
ministration 

1005  Revised 45820 

1005.8  (f)(1)  corrected a'?75(> 

1006  Added 45300 

Appendix  B  amended A28497 

1006.4  (b)(3)  removed;  (b)(4) 
redesignated  as  (b)(3) A  28497 

1006.5  (j)  removed;  (k)  redesig- 
nated as  (J) A28497 

1006.6  (d)  corrected 47419 

1006.9  Heading  and  (a)  revised; 

(d)  amended A28497 

1006.14  Existing  text  designated 
as  (a)  and  amended;  (b) 
added    A28497 

1013    Removed 55860 

1060.2-1 — 1060.2-2     (Subpart) 

Revised A14370 

1060.2-2  (d)  (2)  table  amend- 
ed    A16445 

1061.20-1—1061.20-11    Revised-  A2053li 

1061.30-1—1061.30-14     (Subpart) 

Revised •- A29125 

1061.40-1—1061.40-9       (Subpart) 

Added    52377 

Appendix  A  amended 58649 

1067.10-1—1067.10-7        (Subpart) 

Added  A27359 

Revised  _-. A28277 

1067.15-1—1067.15-12      (Subpart) 

Added   A26685 

1067.16-1—1067.16-7       (Subpart) 

Added  A26688 

1067.17-1—1067.17-5        (Subpart) 

.       Added  A26690 

1068.21-1—1068.21-3     (Subpart 

1068.21)  Added A14371 

1068.22-1—1068.22-5     Added  __  A20410 
,  1069    Revised A33268 

1069.8-1—1069.8-8     (Subpart) 

Added A15009 

1069.8-6     (b)  (2)  corrected A18081 

1070.4-1—1070.4-3  (Subpart)  Re- 
vised   A6256 

1076.5-1—1076.5-11         (Subpart) 

Added 45436 

1076.20-1—1076.20-4       (Subpart) 

Added 50273 


Page 
1076.30-1—1076.30-4       (Subpart) 

Added 50274 

1076.40-1—1076.40-4       (Subpart) 

Added 50275 

Chapter  XI — National  Foundation  on 
the  Arts  and  the  Humanities 

1100—1115  (Subchapter  A) 

Added '_ 51196 

1115     Added : 49286 

1150     (Subchapter  B)  Added 51196 

1160     (Subchapter  C)   Added..  A29385 

Chapter  XII— ACTION 

1221  Added 52385 

1221.2     (a)  revised A10229 

Revised A18849 

1222  Added 57217 

1228     Added A8791 

Revised A21199 

Chapter  XIII — Office  of  Human  Devel- 
opment, Department  of  Health,  Ed- 
ucation, and  Welfare 

\-\         1361     Added   54699 

''■^         1362    Added 54718 

1370    Added 158957 

Chapter  XV — Fund  for  the  Improve- 
ment of  Postsecondary  Education, 
Department  of  Health,  Education, 
and  Welfare 

1501.7  (b)  (1)  and  (6)  revi|:ed_.  A8791 

1501.8  Revised   . A8791 

1501.9  Removed A8791 

1501.10  (1)    amended A8791 

Chapter  XVI — Legal  Services  Corpora- 
tion 

1600  Revised i A18511 

1601  Added 52022 

1602  Added 52848 

1602.6     (b)  corrected A27837 

1603  Added 59351 

'1604-rAdded A18512 

Effective    date    postponed     to 

6-4-76 A19110 

1605  Added A18513 

Effective    date    postponed    to 

6-4-76 A19110 

1606  Added A18081 

1607  Added  A25900 

1608  Added A25901 

1610    Added  A25902 

1612    Added A18514 

Effective    date    postponed     to 

6-4-76 A19110 


Title  4S— Proposed  Rules: 

Page 

50     ... . 52407 

73b A32235 

81    45442 

A18394 

84 A20296,  29548 

100 A21491 

100a 54253,  58459 

100c  58459 

103 51654.  52405.  52962 

A2352.  4295,  35722 

112  --.. A17762 

113 A17762 

115  57042 

A26330 

116b  A15532 

116c  49349 

117  A7111 

121a  54804 

121d A11180 

121k  52628 

123 A14986,  17771 

124 A15702 

133 . A 52048 

144  48252 

A36322 

146 A34052 

154 59218 

155 58400.  59447 

157  58405,59447 

159  58409 

160d 55659 

160e 54806 

162  56678 

A11842 

174 58459 

175  48266 

A36322 

176 A36322 

182a A20416 

187  54253 

190  „. A33962 

196 A14384,  17397 

204  A8065 

205  48937 

A7116,  8066,  10914 

220  A7115,  8066 

228 A36156 

232 A7115,  8066,  34299 

233    59353 

A8066,  8070,  27973.  28796 

234    ^ A8066 

235    A8066 

236    AB066 

248   60074 

A24604 

249  — . 51474 

A5131.  24717 

250 A13452.  19988 

282    A5132 

283    A6403 

302 A34298 

901    A8496 

1006 A18871 

1067 ,.._  A8606,  9376 


/ 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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Title  ^5— Proposed  Rules — Continued 

Page 

1160 A16480 

1223  58659 

1224 A19671 

1301 A18606 

1302 A18611 

1305 A18614 

1336  A2046 

1340 »- A16972,  17761 

1369  59408 

1385 A36582 

1386 A36582 

1387 ' A36582 

1451 A18518 

1470 A18520 

1501  52630 

1600 A9571 

1603  53272 

1604 A10629 

1605 ^ A10629 

1606 A10630.  18524 

1607 A18526 

1608 A18527 

1609 A18528 

1610 A18528 

1611 A23727 

1613 A23728 

1614  ... A23729 

1615 ,. A23730 

1616 1 A23780 

1800 A36222 

TITLE  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  Transportation 

4.07-10     (a)    amended;    (b)    re- 
vised     A18655 

4.13-5-^4.13-40     Removed;     CFR 

correction  58306 

5.30-1     <c)  amen%d 57672 

(6)    revised 57673 

5.50-5—5.50-10     Removed;     CFR 

correction   58306 

6.20     Removed A30648 

10.30-5     (f)(ll)    revised A30648 

11     Removed    A30648' 

12.02-9     (a)     amended 57673 

14.15-5—14.15-15    Removed;  CFR 

correction 58306 

30 — 40     (Subchapter      D)       Note 

added i 48288 

30     Effective  date  added A4826 

30.10-2     Added A3842 

30.10-5a    Added A3842 

30.10-5b    Added A3842 

30.10-6a     Added A3842 

30.10-14     Added A3843 

30.10-19a     Added A3843 

30.10-20     Added A3843 

30.10-37     Added     A3843 


Page 

30.10-38     Added     A3843 

30.10-42    Added A3843 

30.10-48     Added A3843 

30.10-48a    Added A3843 

30.10-62a     Added A3843 

3(>;25-5     Amended    A3086 

32     Effective  date  added A4826 

32.53-1—32.53-85     "Subpart    32.- 

53)    Added A3843 

32.55-40     Removed    A3844 

32.55-50     Added A3844 

32.56-1 — 32.56-60     (Subpart    32.- 

56)    Added A3844  . 

32.56-40     Corrected   A4826 

32.57-5     <b)    revised A3845 

(c)  amended A17910 

32.57-10     (d)     introductory    text 
and    (d)(7)    revised;    (d)(9) 

amended;  (d)  (7a)  added A3845 

33.01-30     (f)  revised 58454 

33.25-10     (b)  note  revised 58454 

34    Effective  date  added tK^4826 

34.20-1     (a)    revised A3846 

34.20-5     (c)    revised A3846 

34.20-10     (6)    added A3846 

34.20-15     (g)    added A3846 

34.20-25     Added A3846 

42.15-75     (b)    revised A1470 

42.20-5     (a-1)  added 48288 

42.35-1     Table        revised;        (d) 

amended  57218 

42.35-5     (a)  amended;  (c)  added-  57218 

42.35-10     (a)  amended 57218 

46     Heading  revised- A28116 

66  05-1     Amended 50035 

75.10-5     (b)  (3)  revised 58454 

78.17-50     lO   amended A13923 

78.47-63     (c)  note  revised 58454 

91.01-25     Added A32744 

92.07-5     (O   amended A17910 

94.10-5     (b)(2)  revised 58454 

97.37-40     note  revised 53454 

■  105.01-1     Revised   A17910 

105.01-5     Revised   A17910 

105.01-10     (a)   revised A17910 

105.05-1     (a)  and  (b)  amended-  A17910 

105.05-3     Revised    A17910 

105.05-5     Revised   A17910 

105.10-25     (a)  revised A17910 

105.20-3     (a)(1)    amended A23401 

105.90-1     Heading  and  (b)  intro- 
ductory text  revised A17910 

111.05-5     (f)    added A26013 

111.60-15     Revised    A26013 

111.60-25     (j),   (k),  and   (1)    re- 
moved   A26013 

111.60-40     Added A2601^ 
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I 

Page 
146    Nomenclature  changes A764 

Authority.citation  corrected---  A7948 
146.01-1—146.28-22     (Subparts 
146.01—146.28)  Removed;  eff. 

7-1-76    A15972 

146.01-1     Revised    A28116 

146.01-2     Removed A28116 

146.01-3     Revised   A28116 

146.01-4—146.01-13      Removed.  A28116> 

146.02-1     Revised   A28116 

146.02-2    Revised   A28117 

146.02-3     Removed A28117 

146.02-4     Removed A28117 

146.02-5    Revised   A28117 

146.02-6     Revised   A28117 

146.02-6a     Revised A28117 

146.02-7—146.02-11      Removed^  A28117 

146.02-12    Revised   A28117 

146.02-14     Revised   A28117 

146.02-15    Revised  A28117 

146.02-16    Revised A28117 

146.02-17—146.02-19    Removed.  A28118 

146.02-20    Revised   A28118 

146.02-21     Removed A28118 

146.02-22     Revised A28118 

146.02-25     (a)  and  (d)  amended; 

(f)    added 48466 

Revised ,  A28118 

146.02-30     Removed '  A28118 

146.02-35    Revised  A28118 

146.03-1—146.03-40    (Subpart 

146.03)   Removed A28118 

146.03-14    Revised 6p031 

146.03-28a    Added   60031 

146.03-34a    Added  60031 

146.03-36a    Added  60031 

146.04-1—146.04-5  (Subpart 

146.04)  Removed A28118 

146.04-4     Amended   A764 

146.04-5    Amended 60031 

Amended A764,  7948 

146.05-1     Revised  A28118 

146.05-2     Removed A28118 

146.05-3     Revised   ■A28118 

146.05-4    Removed  -..: A28118 

146.05-5     (h)    removed- 52027 

Removed A28118 

146.05-6 — 146.05-lOa     Removed-  A28118 

146.05-llXRevised   A28118 

146.05-12     (f)(6)    revised a764 

Revised A28118 

146.05-13     Removed  -^ A28118 

146.05-14    Removed  -- A28118 

146.05-15     (e)(1)  (i)    amended---  52027 

(d)(1)  and  (5),  and  (g)  intro- 
ductory text  revised A  764 

Revised A28118 


Page 

146.05-16     Removed A764,  28118 

146.05-17     (b»        revised;        (e) 

through    (w)    removed A  764 

Removed A28118 

146.06-1—146.06-20     (Subpart 

146.06)  Removed A28118 

146.07-1—146.07-40     (Subpart 

146.07)  Removed A28118 

146.07-1?  (b)(4)    amended 52027 

146.08-1—146.08-55     (Subpart 

146.08)  Removed A28118 

146.09-1—146.09-6      Removed—  A28118 

146.09-11     Revised   A28118 

146.09-12    Removed A28119 

146.09-15     Revised   A28119 

146.09-16     Added A28120 

146.10-1—146.10-50     (Subpart 

146.10)  Removed --  A28120 

146.19-1—146.19-100     (Subpart 

146.19)   Removed A28120 

146.20-9    Amended A28120 

146.20-13     (c)    revised A764 

Revised A28120 

146.20-15—146.20-51    .Removed.  A28121 

146.20-53     Revised    A28121 

146.20-55—146.20-300  Removed.  A28121 

146.20-100    Amended  . a764 

146.20-200     Amended   A764 

146.20-300     Amended   A764 

146.21-1—146.21-100  (Subpart  , 

146.21)  Removed A28122 

146.21-1     (a)  revised 60032 

146.21-15     (b)    amended 52028 

146.21-60     Revised 60032 

146.21-65     (a)  and  (b)  revised---  60032 
146.21-70     Removed 60032 

Reinstated A7948 

146.21-75     Removed —  60032 

Reinstated A7948 

146.21-77    Removed 60032 

Reinstated    A7948 

146.21-79     Removed .---.  60032 

Reinstated"    u A7948 

146.21-100     Amended 52027,60032 

Amended A764 

146.22-1—146.22-200  (Subpart 

146.22)  Removed A28122 

146.22-100     Amended  --- A764 

146.22-200     Amended A764 

146.23-1—146.23-100  (Subpart 

146.23)  Removed A28122 

146.23-100     Amended    52027 

146.24-1— 146.24-roO   (Subpart 

146.24)  Removed A28122 
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Title  46,   Chapter  I — Continued 

Page 

146.24-100     Amended    52027 

Amended    A764 

146.25-1—146.15-300  (Subpart 

146.25)  Removed A28122 

146.25-100     Amended    52027 

146.25-300    Amended  A764 

146.26-1—146.26-100  (Subpart 

146.26)  Removed A28122 

146.26-1     Revised 6003? 

146.26-10     (b)    amended 52028 

146.26-20     (f)     amended 52028 

146.26-30    Removed 60032 

146.26-33     Added   60032 

146.26-100     Amended 52027,60032 

146.27-1—146.27-100   (Subpart 

146.27)  Removed A28122 

146.28-1—146.28-22  (Subpart 

146.28)  Removed A28122 

146.29-3     Revised   A28122 

146.29-5     Removed A28122 

146.29-11     (b)   amended;   (c)  (17) 

revised   A28122 

146.29-14     (a),    (c)(3),    (5)    and 

(7),  and  (d)  revised A28122 

146.29-49     (a)    and    (b)    amend- 
ed    A28122 

146.29-59     (a)(3),    (b),    (d),    (g) 

(3),  (h),  and  (k)  amended-  A28122 

146.29-90     (f)    amended A28122 

146.29-99    Chart  A  amended—  A28122 
146.30-1—146.30-100     (Subpart 
146.30)     Removed;    eff.    7-1- 

76 A15972,  28122 

148     Added A23402 

151—154    (Subchapter    O)     Note 

added    48288 

151.01-10     (b)   table  amended---  A3086 

151.05     Table   amended A3086 

151.50-35     Added A3086 

151.55-1     'j)    added A3087 

160.002-5     (g)  amended A10437 

160.005-5     'g)  amended A10437 

160.006-5     (b)  amended A10437 

160.009-5     (a»  amended A10437 

160.009-6     <a)   and  (b) 

amended A10437 

160.010-7     (J)  amended A10437 

160.010-8     (a)   amended A10437 

160.015-5     (d)   amended A10437 

160.018-8     (a)  amended A10437 

160.021-4     <o)  amended A10437 

160.022-4     (n)   amended A10437 

160.024-4     (m)  amended A10437 

160.026-6     (g)  amended A10437 


Page 

160.027-7     (j)  amended A10437 

160.027-8     (a)  amended A  10437 

160.031-6     (a)   amended A10437 

160.032-5     (a)(1)    and    (d) 

amended A10437 

160.035-3     (u)  (7)  (iv>,  amended-  A1D437 

160.035-13     (c)(1)  amended A10437 

160.036-4     (m)  amended A10437 

160.037-4     (p)   amended A10437 

160.039-5     (a)   amended A10437 

160.040-5     (d)   amended A10437 

160.050-6     (a)   amended A10437 

160.051-6     (e)    amended A10437 

160.051-8     (a)   amended A10437 

160.055-7     (g)    amended A10437 

1^0.057-4     (m)  amended A10437 

160.062-4    /f)(l)(iii)  and  (5)(ii) 

amended A10437 

160.062-5     (a)(2)  and  (b)(1)  and 

(2)  amended A10437 

163.001-7     (a)   amended A10437 

167.35-2     (e)  added 58454 

167.55-5     (j)(2)  note  revised 58454 

167,60-15    Revised   A19647 

176.25-20     (d)    added 584'54 

176.25-22     (e)    added ._-...  58455 

190.07-5     (c)   amended 'A17910 

192.10-5     (b)  (2)  revised 58455 

193.05-5     (b)  revised 48349 

193.10-5     (a)    arid   (c)    amended; 

(i)  added---^ 48349 

193.10-15     (c)   2(mended 48349 

Chapter  II — Maritime  Administration, 
Depoftment  of  Commerce 

252.22     <d)   revised ---  A32590 

294.7     <b)(3),      (4).      and      (5) 

amended A3299 

294.9     (c)(2)   reviged A18849 

298.3     (d)    and    (f)    revised^   (g) 

removed    - 50722 

310.54     (b)  revised 55643 

310.58     (c)  amended 59348 

310.64     (c)(3)(i)   and   (c)(4)   re- 
vised   ^ 55644 

390  Revised  - A4265 

391  Added   A23960 

Chapter  iK^Coast  Guard,  Department 
of  Transportation 

401.405  Revised A8776 

401.410  Revised A8776 

401.420  Revised    A8776 

401.428  Revised A8777 

401.720  (b)  revised 57673 


Note;  Symbol  (A>  refers  to  1976  page  nimibers 
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Cfiopter  IV — Federal   Maritime 

Commission 

Page 
500.735-31—500.735-38      (Subpart 

D)   Revised A8479 

502.21      (c)   added A20587 

502.42     Amended j! A20587 

502.64    Amended  _— f_ A20587 

502.69    Amended A20587 

502.71     Amended A20587 

502.73     Amended A20587 

502.95    Added A20587 

502.105     Amended A20587 

502.114    Amended A20588 

502.117  Amended A20588 

502.118  Redesignated  as  (&i  ;  (b) 
'added   :_._  A20588 

502.153     Revised   A20588 

502.156    Amended A20588 

502.162,'  Amended A20588 

502.168    Amended A20588 

502.201  (a)  and  (b)  (2)  amend- 
ed     A20588 

502.210  (a)  and  (b)  (2)  amend- 
ed    A20588 

502.211  (a)   amended A20588 

5b2.221     Amended  ' _—  ^20588 

502.223     Amended A20588 

502.227  Heading  revised;  text  re- 
designated as  (a) ;  (b) 
added   A20588 

502.261  Amended A20589 

502.262  Revised   A20589 

503.64  Revised A9153 

503.65  (c)(1)  and  (2)  revised-..  A9153 
510.1—510.9     (Subpart     A)     Au- 
thority citation  amended A9549 

510.20—510.27    (Subpart  B)      Au- 

tlority  citation  amended A  9549 

521.1    Amended A20589 

526.1     (c)   amended 52395 

527     Authority  citation  amended-  A9549 
530.9    Removed L A16157 

531.26  (e)    removed A4928 

(c)  revised A6071 

531.27  Added A27727 

536    Revised :^— -  47776 

536.14  (c)    added ?_--  54791 

(e)  removed  (correction) A24712 

536.15  (c)  added  (correction).  A24712 

(d)  added A26573 

536.16  Effective  date  postponed; 
filing  time  extended 51440 

Effective  date  postponed A765, 

9154,  18655,  32590 
Amended  A4928 

536.17  Added A27727 


Page 
537    Authority  citation  amended-  A9549 

540.36    Note  revised A 9549 

546     Removed   , A4928 

551     Added   52391 

Effective  date  postponed 58146 

Effective  date  postponed a  13358 

551.7    Effective  date  7-5-76 A13358 

Title  4^— —Proposed  Rules:  *" 

1-196  (Ch.  I) 57688 

A15349,  29151 

1 A26126 

3 A26126 

10 55663 

24  — A26126 

30 A26126 

31 --  A26126 

32  59219 

'.-. A6291.  7961,  26126 

33 A22840 

35 A14386 

39 A26126 

40 A26126 

42 A26126 

58 A14386 

64 A9188 

69 . A16826 

70 A26126 

75 A22840 

78  58457 

A14386 

90 A26126 

92  59219, 

93 A32237 

94 A22840 

97 A14386 

98 A26126 

105  59219 

110 A26126 

111  -- 47140 

A14386 

112 A14386 

146 A9188 

147 A30654 

151 A5291.  7961,  10915,  26126 

153 A26126 

160 A22840 

164 A14389 

180 A35072 

182 A30654 

190  59219 

192 , A22840 

196 A14386 

206 A17750,  19651,  22094 

207 A1750,  19651,  22094 

298  50722 

401  50725 

502  49579 

A20419,  24724 

503  58154 

531 A32899 

536  52631 

A5292> 


r 
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CUMULATIVE   LIST  OF   CFR   SECTIONS  AFFECTED 


CHANGES  OCTOBER   1,   1975  THROUGH  AUGUST  31,   1976 


TITLE  47— TELECOMMUNICA- 
TION 

Chapter    I — Federal    Communications 

Commission 

Page 

0  Effective  date  statement  cor- 
rected      A27837 

0.4     Revised A33272 

0.12     (d)  and  (f)  revised;  (1)  and 

fm)  added A16658 

0.35     Revised  A7750 

0.72     Revised A21347 

0.74     Revised A21347 

0.77    Revised A21347 

Corrected A22563, 

0.79     Removed A21347 

0.91     (i)    added A7751 

0.121     (a)    table  amended 52724 

fa)  table  and  (c)  amended A9550 

0.132     (d)    and    (e)    revised;    (f) 

added   49778 

0.161     Revised  A148T0 

0.161  (c)  and  -^d)  revised;  (h) 
redesignated  as  (i)  and  re- 
vised; new  <h)  added A31209 

0.182     Revised  _— * A31209 

0.183     Revised L A31209 

0.184    Removed A31210 

0.186  (b)(10)  tiirough  (13)  re- 
vised   A31210 

0.241     (a)(4)  added A7751 

(d)    added A26014 

0.281     fb)f6)  revised 45824 

(a)  (8)(i)  revised;  (a)  (10) 
amended A20170 

0.288     (V)  added 57360 

(w)  added .-  A14870 

0.291     (a)(1)  revised 50036 

Technical  correction 58306 

(b)  revised , A30648 

0.309     Added    A7751 

■  0.334  Added    49778 

0.341  (a)(2)     removed;     (a)(3) 

redesignated  as  (2) A14870 

0.361  (a)  revised A14870 

0.365  (b)  andTc)  removed A14870 

0.371  (h)  added A14871 

0.381  Revised  A31210 

0.401  (e)    revised 51441 

0.415  Revised   a  21449 

0.461  (h)    (1)    and   (2)    and   (i) 

revised 59439 

0.465  (a)  revised A17734 

0.555  (e)  added 58858 


Page 

,1     Form  303  amended 47136 

Form  303  supplement  applica- 
bility specified 53026 

Effective   date   statement   cor- 

i;ected  A27837 

1.4     (b»  revised----' A17911 

1.46  (c)   added , A9550 

(a)    revised A14871 

1.47  (f)   revised 55644 

1.48  (b)  revised A14871 

(a)  revised A34260 

1.51     Revised  48136 

(b)  revised 53391 

1.61     (a)  revised 49778 

1.83     (a)(l»    revised 52724 

1.93  Added    ^ A14871 

1.94  Added A14871 

1.95  A^ded A14871 

1.104     (a)  revised A14871 

1.106     (a)(1)    revised;    note    re- 
moved    A1287 

1.115     (b)  (2)    introductory    text, 

J       (e),  and  (f)   revised;   (b)(4) 

note    removed;     (b)  (5)     text 

and  note  added A14871 

Heading  corrected A16157 

1.223     (b)    and   (c)    revised;    (d) 

removed A14872 

1.227     (b)(3)  revised A33895 

1.229    Revised    A14872 

1.243     (j)  revised;  (k)  added--  A14873 
1.248     (a),    (b)(1)    and    (d)    re- 
vised: (c)(7)  added A14873 

1.261     Revised 51441 

1.267     (a)  revised A14873 

1.276  (a)  revised A14873 

1.277  (a),  (b)  and  (c)  revised-  A14873 

(c)  revised A34259 

1.282     (b)(2)  revised A14873 

1.291     (a)(2)  revised A14873 

1.298     (b)  revised;  (c)  re- 
moved   A14874 

1.301     (b).  and  (c)   (1).  (5),  (6), 

and  (7)  revised A14874 

(a)(5)    added •  A28789 

1.311     (c)(1)  revised A14874 

1.321     (d)  (3)  revised A14874 

1.400  Center   heading    and   sec- 
tion added A1387 

1.401  (b)    revised 53391 

1.419  (b)  revised 48136 

1.420  (e)    added 53391 

(f)   added A1287 

1.429  Added A1287 

1.430  Added A1287 

1.522     (a)  and  (b)  revised A14874 


Note:  Symbol  (A)  infers  to  1976  page  numbers 
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Page 

1.526  (a)  (1)  and  (e)  (2)  amend- 
ed     59736 

(a)  introductory  text  and  (a) 
(9)  revised;  (a)  (11)  and 
(12)   and  note  added A1380 

Heading  and  (a)  revised A12430 

1.527  Added A12431 

(c)(2)(U)(C)  corrected A14750 

1.533     (a)(4)  revised - A19582 

1.536     (b)(5)     through     (8)     re- 
designated    (b) (6)     through 

(9) ;  new  (b)  (5)  added A29137 

1.539     (d)(1)     revised;     (5)     re- 
moved; (2) — (4)  redesignated 
as  (3)— (5) ;  new  (2)  added-  A19582 
(d)(6)     through    (9)     redesig- 
nated  as    (d)(7)    through 
(10);  new  (d)(6)  added-  A29137 

1.548     Revised 54792 

1.584    Added A14874 

1.615     (d)  revised A25003 

1.721     (b)  amended 51441 

1.764     (b)    revised 51441 

1.786    Existingxtext  designated  as 

(a);   (b)   added A29394 

1.913     (b)   revised A22818 

1.922    Amended A15849 

1.925    Heading  revised;  (d) 

added   A15849 

1.1102     (d)  Note  1  added A15699 

1.1113     (f)   revised A33885 

1.1120     (a)  amended A7398 

1.1209    Revised  47136 

1.1305     (a)(1).  (2).  (3),  and  note 

revised:    (a)(4)   removed 53393 

2    Memorandum .. 49779 

Technical  correction A9154,  10065 

2.106     Table  amended 48925,57674 

Footnote  NG52  revised 53396 

Table  amended A2389, 

3860.  5394,  11518,  11823,  32680 
Footnote  US35  revised;  footnote 

US217  added A11918 

Footnote  USIO  revised A22564 

Table  amended;  footnote 

added A33885 

Table  corrected .£ a  36209 

2.302  Table  amendedX-  A 15849, 16944 

2.303  Amended 57675 

2.913     (a)  revised:  (b)  removed-  a  19948 

2.963     (a)    revised A19948 

2.967     (b)    amended A19948 

2.983     Amended  A19948 

2.1001    Heading  revised;  (c) 

amended A19948 

2.1033     (a)    amended A19948 

2.1035     (a)    amended „-  A19948 

2.1037     (b)  amended A19948 


\  Page 

2.1043    Heading  revised  ;,(€) 

amended -": A19948 

2.1201—2.1219     (Subpart  K) 

Added  A25904 

2.1300—2.1302     (Subpart  L)  Add- 
ed    A8048 

5.53     (f)  revised 60033 

5.155     (b)  (4)  revised 60033 

15.34  (a)    revised A19948 

15.35  Revised    A1994B 

15.59     Added A32593 

15.68     (d)  (4)     introductory    text 

revised  53591 

15.115  Heading     and     text    re- 
vised   A7398 

15.116  Redesignated    as    15.120; 

new  15. lie  added A7398 

(e)  corrected A9346 

15.117—15.119     Added A7398 

15.118     (a)  corrected A9346 

15.120     Redesignated    from    15.- 

116 A7398 

15.131  Revised A7398 

15.132  Heading  revised A7398 

15.142     Revised   .,-  A739g 

15.411     (b)    revised ':  a  19948 

18    Memorandum 49779 

19.735-103     Added t-  A32891 

21     Table  of  contents  amended--  47497 

Memorandum 49779 

21.0  Revised  47497 

(a)  revised A33885 

21.1  Redesignated  as  21.2 47497 

21.2  Redesignated  from  21.1 47497 

Amended  A33885 

21.3  Added:    redesignated    from 

21.11  and  revised 47497 

21.4  Redesignated  from- 21.10—-  47497 

21.5  Added:    redesignated    from 

21.12  and  revised 47497 

21.6  Added:    redesignated    from 

21.13  and  revised 47498 

21.7  Added   47498 

21.9  Added    47498 

Heading  revised A33886 

21.10  Redesignated  as  21.4 47497 

New  21.10  added 47499 

21.11  Redesignated  as  21.3  and 
revised  47497 

New  21.11  added 47499 

21.12'  Redesignated  as  21.5  and 

revised  47497 

21.13  Redesignated  as  21.6  and 
revised  47498 

ffew  21.13  added 47500 

(b)  corrected 49780 

21.14  Removed 47500 


I 
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( 


Title  47,  Chapter  I — Continued 

Page" 

21.15  Revised 1 47500 

(c)  and  (d)  amended 53398 

(1)   revised 1 A33886 

21.16  Removed 47501 

21.17  Revised 47501 

21.20    Revised 47502' 

21.23  Revised  A33895 

21.24  Removed A33896 

21.25  (a)  and  (b)  amended- _.  A33896 

21.26  (c)  removed A33896 

21.27  Revised   A33896 

21.28  Revised  A33896 

21.29  Revised   A33896 

21.30  Revised A33897 

21.31  Revised  A33897 

21.32  Revised  A33898 

21.33  Redesignated  as  21.43.--  A33898 

21.34  Revised  47502 

Redesignated  as  21.44 A33898 

21.35  Redesignated  as  21.45;  new 
21.35  added A33899 

21.39  Added A33899 

21.40  Added A33899 

21.43  Redesignated  from  21.33-  A33898 
(b)    revised A33886 

21.44  Redesignated  from  21.34-  A33898 

21.45  Redesignated  from  21.35_  A33899 

(a)  revised-- A33886 

21.108  (c)   amended 47502 

(a.)   and  (b)  revised A33886 

21.109  Heading      revised;       (d) 
added  47503 

21.110  'a»,  (b)  and  (c)  revised.  A33886 

21.111  Amended 47503 

21.113     Revised   47503 

(b)  footnote- 1  revised 53399 

21.118  (d)  revised 47503 

21.119  Revised   47503 

21.213     (b)(4>   added A33887 

21.501     (f)     redesignated    as    ff) 

<1);  (f)(2)  added 47503 

21.506     (b)    redesignated  as   (O  ; 

new  (b)  added A33270 

21.706     (a)  and  (b)  re  vised -------  47504 

21.709     (d)  added 47504 

21.1000-21.1007        (Subpart        L) 

Added A33887 

31.01-3     (a)  through  (jj)  redesig- 
nated as   (b>    through   (kk>  ; 

new  (a»  added 52726 

31.176     Redesignated  as  31.176:1-  52726 
31.176-1     Redesignated  from  31.- 

>    176;  (bi  and  <c)  revised 52726 

31.176-2     Added    52726 

31.3-32     (b),    (c).    and    (d)     re- 
vised;  (f)  added 52726 


Page 
^.304     (c)  added 52727 

31.306  Note  A  revised 52727 

31.307  (c)  and  (d)  revised 52727 

31.308  Redesignated  as  31.308:1-  52727 
31.308f-l     Redesignated  from  31.- 

308    - ^-  52727 

31.308-2     Added 52727 

31.309  Revised  -. 52727 

31.326     (b)  revised;  (c)  added___  52728 

.  31.327     (c)  and  (d)  revised 52728 

31     Appendix  A  amended 52728 

33.5     Amended 52728 

33.2590     (a)  revised 52729 

33.5490     (c)  added 52729 

33.5500     (b)  and  (c)  revised;  (d) 

added 52729 

33     Appendix  A  amended 52729 

43  Forms  M  and  901  amended.  A15699 
Forms  M  and  901  corrected..  A24886 
43.31     (b)    redesignated    as    (c) ; 

new   (b)    added A29394 

63.01  Introductory      text,       (e), 

and  (i)  revised;  (q)  added.  A20661 

63.02  Revised A20661 

63.03  Revised    A20661 

(d)  and  (e)  added A20661 

63.04  (b),  (c),and  (d)  revised.  A20662 

63.05  Revised    A20662 

63.50     Added A20662 

^63.51     Revised A20662 

63.52    Heading  and  text  revised.  A20662 

(b)  and  (O  added A20662 

'       (b)    corrected A22274 

68     Added 53022 

Technical  correction A9154 

!      Petition  granted  in  part A18416 

68.2'    Revised A8048,  12664 

68.3     Revised A12673 

68.104     Revised   A28699 

68.106     Revised   A8048. 

68.200    Revised  A8048 

(d)  revised A10224 

68.202     (b)  revised A8049 

68.204     Revised   A8049 

68.208     Heading  and  (a)  revised.  A8049 

68.218     Revised    A8049 

68.220     Added    A8049 

68.300—68.314   (Subpart  D>     Re- 

.vised A12673 

68.300     (bi(3)     revised A8049 

■*  68.306    Revised   A12675 

(b)(2)    (torrected A14875 

68.308     (a)(4)(i)     and     (ii)     re- 
vised    L A28699 

68.310     (a)  and  (f)  revised A12665 

(a)  and  <f)  corrected A14168 

68.312     (a)   introductory  text  re- 
,  vised A12665 


Note:  Symbol  (A)   refers  to  1976  page  numbers 
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,  Page 
68.500—68.504     (Subpart  P)    Ad- 
ded   A28699 

73    Memorandum 49779 

73.22     (a)    revised A18425 

(a)  filing  time  extended A26573 

73.25  (a)  (1)  revised;  (a)  (5)  note 
3  removed;  (a)  (5)  notes  4,  5, 
and  6  redesignated  as  notes  3, 

4,  and  5 A18425 

(a)  filing  time  extended A26573 

73.34  (a)(1)  through  (18) 

amended    A23957 

73.35  Notes  3  through  7  revised.  A25007 
73.37     (e)   notes  5,  7,  and  10  re- 
vised    48352 

(e)(3)  removed 54251 

73.39     (c)  revised 54792 

73.41     Amended 48352 

73.44    Revised A19582 

73.51     (d)  revised 54793 

73.53  (c)(9)   revised A32892 

73.54  (a*  revised;  (d)  re- 
moved   A22942 

73.66     (e)    amended A19582 

(c)     revised A22942 

73.68  Added    A7405 

(b)(3)    added A22942 

73.69  (b)  (2)  and  (d)  (4)  re- 
vised     . A22942 

Note   amended A23957 

Technical  correction A25905 

Heading  and  (a)  revised A32892 

73.70  (i)   revised 54793 

73.92  (b)  revised;  (c)  added..  A22942 

73.93  (e)(3)    amended A19582 

(j)    Notes    2   and   3    removed; 

(e)(3)    revised A22942 

73.111  Revised  A28501 

73.112  Note  1  amended A19582 

Note    3    introductory    text    re- 
vised; Note  3(c)  added--  A22058 

Revised A28501 

Note  3  amended A28502 

(c)  corrected A30011 

73.114     (a)(9)(i)   revised;   (a)(9) 

(ii)    redesignated    as    (a)  (9) 
(iv)  and  revised;  new  (a)  (9) 

(ii)    added A22943 

(a)(9)(v)    added A29395 

73.116     (e)   added A22943 

73.120     (a)  revised A32220 

(d)  revised A33272 

Technical  correction a  35068 

73.123     (c)  Note  added A17551 

73.125     (c)  revised A31221 

73.127     Added   59740 

73.150     (a),  (b)(1)  (i)  and  (b)(2) 

revised A24134 


73.152 
73.154 
73.182 

(V) 

73.202 


(b) 


73.281 
73.282 
Note 


'  Page 

(a)(2)     revised A24135 

Added    .—  A22943 

(V)    amended A18425 

filing  time  extended A26573 

(b)  table  amended.. y...  49332- 
49338.  49781.  51039.  5r040,  51043, 
51442,  52028,  52036,  52730,  54251, 
54791,  55645,  58147,  58858,  59441, 
59597 

table  amended A 2390, 

4538,  5394,  5635,  5637,  8779,  8780, 
10066,  10225,  11517, 12016,  14519, 
20172,  20664,  21349,  21782,  23675, 
23955,  23956.  23957,  24127,  24130, 
24353,  24713,  26575,  26911,  26912, 
27362-27365,  28790.  29140,  29394, 
29681,  32220,  35849,  36022 

(b)  table  corrected A14750 

73.240    Notes    3    through    7    re- 
vised     A25008 

73.242    Revised A19324 

73.257     (c)    revised A19582 

73.264     (b)  revised;  (c)  added.  A22943 

73.278     Added A17551 

Revised   A28502 

Note'l  amended A19582 

3    introductory    text    re- 
vised; Note  3  (c)  added..  A22058 

Revised A28502 

Note  3  amended A28503 

73.290     (a)  revised A32220 

Technical  correction a 35068 

(d)  revised A33272 

73.294     (a)    amended .* A19582 

73.300  (c)  Note  added A17551 

73.301  (c)  revised A31221 

73.313     (f)  through  (j)  suspended 

until  5-1-76 52730 

Effective  date  5-1-77 A19949 

73.315     (d)     revised A22943 

73.333     Figures  4  and  5  suspended 

until  5-1-76 52730 

Effective  date  5-1-77 A 19949 

Figure  3  interim  revision A21407 

73.414     Added  27682 

73.507    Table  amended A31222 

73.518     (a)  (1)   through  (18) 

amended    A23957 

73.564     (b)  revised';  (c)  added.  A22943 

(b)  corrected A24352,  25906 

73.573     (a)  (4)   revised A22943 

73.581  Revised A28503 

73.582  (b)  and  (c)  removed;  (d) 
through  (h)  added A28503 

73.590     (a)  revised A32220 

(d)  revised A33272 

Technical  correction a 35068 

73.598     (c)  removed A17551 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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Title  47,  Chapter  I — Continued 

Page 

73.599  (c)  revised A31221 

73.600  Added  59741 

73.606     (b)   table  amended 49339. 

51043,  53399,  57360,  59440,  59598 

(b)  table  amended A5638, 

20663, 33559,  33560,  36023 
(b)  petitioa denied 51038 

(b)  table  corrected A3737 

73.622  Redesignated    as    73.623; 

new  73.622  added 59741 

73.623  Redesignated  as  73.624; 
new  73.623  redesignated  from 
73.622  59741 

73.624  Redesignated  from  73.623-  59741 

73.627    Added A17551 

73.630     (a)(1)  through  (18) 

amended A23957 

73.636  Notes  3  through  7  re- 
vised     A25008 

73.638  Amended 54793 

73.639  <b)  (2)  revised 54793 

(c)  revised- A19582 

73.640  (a)(4)  and  (5)  added 54793 

73.643  (c),  (d),  <e),  and  (f)  re- 
vised; (g)  removed--^ 52733 

73.657  (a)  revised A32220 

(d)  revised A33272 

Technical  correction A35068 

73.658  (m)  Note  2  removed A20172 

73.660     (b)  revised;  (c)  added-  A22943 

(b)(2)    corrected A24352 

73.669  Revised   A28504 

73.670  ,  Note  1  amended A19582 

Note"""  3    introductory    text   re- 
vised; Note  3(c)  added—  A 22058 

Revised A28504 

l^ote  3  amended A28505 

73.676     (a)(6)  revised A17552 

73.679  (c)  Note  added A17552 

73.680  (c)   revised A31221 

73.682     (a)  (22)       removed;      eff. 

3-11-76 A5640 

73.684     (h)  through  (1)  suspended 

untU  5-1-76 52i730 

Effective  date  5-1-77 A19949 

73.699     Figures  lOd  and  lOe  sus- 
pended until  5-1-76 52730 

Effective  date  5-1-77 A 19949 

73.793     (c)   revised A31221 

73.906     Note    removed A23957 

73.12\1     (b)(1)  revised A7106 

(b)    revised r-y A29394 

73.1205     Revised    — _:. A23677 

73.1207     (d)    added 54793 

74     Memoranduni 49779 


\  Page 

74.15     (d)(1)  through  (18) 

amended    A  23957 

(b)    revised A29685 

74.40i_-74.482  (Subpart  D)  Re- 
vised    A29685 

74.431  (e)     correctly    designated 

as  (1) A32593 

74.432  (a)  corrected A32593 

74.462     (b>  table  amended A32429 

(b)  table  and  (c)  (3)  amended-  A35068 

74.665    Revised 54793 

74.735     (a)  and  (b)  revised A28267 

74.750  <c)  (7)  introductory  text, 
(i)    and   (ii)    revised;    (c)(7) 

(ii)    footnote  removed A17552 

74.761     Revised   ..^ A17552 

74.769    Revised  — .1 54794 

74.783     Revised  .— A17552 

74.1250  (c)  (7)  introductory  text 
and  (ii)  revised,  and  Note  re- 
moved   A17552 

74.1283     (c)(2)  revised A17552 

74     Appendix    corrected A25905 

76.5     (ii)   and  (jj)   added A1066 

Technical  correction ^^1742 

(kk)  added aH)902 

76.7  (i)  introductory  text  re- 
vised    54794 

76.11     (a)  revised 54794 

76.13     (a)  (4),  (b)(4),  and  (c)(3) 

amended A20678 

(a)(1)    amended A32429 

76.25    Revised A9551 

76.27     Revised  . A9551 

76.31     (b)    revised A21351 

(a)(4)   removed A34968 

76.54     (b)  amended;  (d)  added..  48930 

(b)  amended A32429 

76.57     (d)  added A30337 

Technical  correction A35068 

76.59     (d)(4)    added -^Al066 

Technical  correction A  1,742 

(b)    revised A3868 

(d)    introductory  text  and   (1) 
revised A10902 

(d)  revised A30337 

Technical   correction A35068 

76.61     (e)(4)    added A1066 

Technical  correction A 1742 

(b)  and  (c)  revised A3868 

(e)  introductory  text  and  (1) 
revised •- A10902 

(e)(1)    revised A30337 

Technical  correction A35068 

76.67     (b)    and   (c)    revised;    (d) 

and  (e)  added 53031 

7694     (a)  revised 50043 

76.205     (c)   revised A33272 


Note:  Symbol  (A)  "■^fers'to  1976  page  numbers 
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Z'  Page 

76.225     (c)   and  (d)   revised;   (e) 

removed  --:? 52733 

76.251     Removed A20678 

,      76.252     Added A20678 

-      76.253     Removed A20678 

76.254     Added A20678 

76.256     Added ^ ^^20678 

(d)(1),  (2),  and  (3)  revised—  ^23679 
76.258     Added !.  A20679 

76.305  (a)  (2)  revised 54794 

(a)(7)  revised;  (c)  amended- A20679 
(a)  (7)    corrected A22274 

76.311     (6)(l)(i)    amended A32429 

76.501     Filing  time  extended 50276, 

57361 

(a)  notes  3  introductory  text 
and  3(b)  revised;  note  3(c) 
redesignated  as  note  3(d) 

•     and  revised;  new  note  3(c) 

added   A25008 

76.601     (b)  revised A10067 

76.609     (g)  amended A10067 

78.3  Revised A32429 

78.15    Revised A3719 

(c)    added A29695 

(b)  amended A32429 

78.18     (a)(4),    (g)    and    (h)    re- 
vised   A4827 

(a)  (4)  table  corrected A6071 

(a)(4)    amended A32429 

78.51     (a)  revised;  (c)  added..  A29695 
78.53     (a)  revised;  (c)  added..  A29695 

78.63     Revised   A29695 

78.69     Revised   .• A29695 

78.109     (a)(1),   (5)    and   (7)    re- 
vised   A29696 

78.113     (a)  revised A29696 

81.4  (r)  added 53592 

81.42    Heading   and    (a)(1)    re- 
vised    A22066 

81.137     (d)   revised A22065 

81.306  (b)     table     and     (b)(3) 
corrected  A6260 

81.356  (a)      amended;      (b)(1) 
added 57675 

(a)  amended;  (b)  (6)  re- 
moved   A29395 

81.357  Added   57675 

81.404    Added  53592 

83.2     (b)    revised;    (w)    through 

(z)    added A25011 

83.4     (t)  through  (w)  added—  A25011 
(s)  through  (V)  correctly  desig-    . 

nated . A27365 

83.8    Added    A25011 

83.22     (i)    added a  25011 

83.25     (b)  revised A22818 

83.35     (a)  revised A22818 


Page 

83.36     (a)    revised A25011 

83.64    Revised A22818 

83.131  (g)     added A25012 

83.132  (a)(4)     added A25012 

83.133  (d)     added A25012 

83.134  (j)    added A25012 

83.136  (a)  introductory  text  re- 
vised; (d)  through  (f)  add- 
ed    A25012 

83.139     (a)  revised;  (g)   added-  A25012 

83.152    (a)   revised A25012 

83.159    Table  amended A25012 

83.185     Added    A25012 

83.224    Revised  A32221 

83.253     Added    A25012 

83.301     Revised  .-. 49782 

83.351     (a)      amended;     (b)  (58) 

added 57675 

(b)(6)    revised A27727 

(a)      amended;      (b)(53)      re- 
moved   A29395 

83.354     (b)      table     and     (b)(3) 

corrected  A6261 

83.359    Table  amended..  A27727,  29395 

83.361     Added   57675 

83.364  (a)  revised;  (b),  (c),  and 
(d)  redesignated  as  (c),  (d), 
and  (e) ;  new  (b)  added.. .^_  57675 

83.368     (a)    revised 1.  A3299 

83.433     (b)    table   amended;    (d) 

removed  A25012 

83.480     Added A15413 

83.532     Added A15413 

83.803     (SubpartY)  Removed..  A15413 
83.840—83.843     (Subpart  AA) 

Added  A25012 

87.22     Added    A22066 

87.35     (d)    revised A21449 

87.77     (b)    revised A2390 

87.79     ^d)    revised A1598 

87.183     (j)  revised A2390 

(h)   revised;   (cc)  added A22944 

87.235     Revised A2391 

87.257     (e)  revised 57676 

87.331     (a),        (b),       and        (c) 

amended A2389 

87.601—87.607  (Subpart  Q)  Re- 
vised  57676 

89    Memorandum 49779 

89.3     (b)  amended A33902 

89.15     (a)(2)  revised .      A33902 

89.61     (c)  (10)  revised- J—  A33902 

89.101  (f)    removed 58148 

(d)(3)   added A32680 

(d)(1)  and  (p)  revised A33902 

89.102  (a)(l)(x)    removed 48137 

89.103  (a)  table  amended A26222 

(a)  table  and  (b)  revised A33902 


Note:  Sjnnbol  (A)  refers  to  1976  page  numbers 
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Page 

89.109     (c)  revised A33902 

89.111     (b)  and  (c)  revised.-^.  A33902 
^.-^15    (a),  (b).  and  (c)   intro- 
>ductory  text  and  (b)  (2)   re- 
vised;   (a)    (3)    and   (4),   (b) 
(3),  and  (c)(3)  removed--.  A33902 

89.123     (c)  Note  2  revised A19223 

89.126     (h)  ravised A33903 

89.259     (g)(^  revised A33903 

89.309     (g)      amended;      (h)  (20) 

added A3869 

(g)  table  amended;  (h)  (5)  re- 
vised; (h)(21), (22)  and  (23) 

added A10904 

Technical  correction A 11824 

(g)  table  corrected A19110 

(h)    (9),   (13),    (14).   (15)    and 

(17)  revised A33903 

89.359     (f)    table  amended;    (g) 

(10)  added ^ A10904 

(g)(6)    revised - A33903 

89.525     (e)    table    amended;    (f) 

(23)  and  (24)  added A10904 

91     Memorandum 49779 

91.3    Amended A33903 

91.7  (b)(7)  and  (e)(4)  re- 
vised   A33903 

91.8  (a)(l)(x)    added 57684 

(a)  introductory  text  revised-  A33903 

91.53     (c)(10)  revised A33903 

91.102  (a)  table  amended A26222 

Designation  corrected A27728 

(a)  table  and  (b)  revised A33903 

91.103  Heading  corrected A26913 

91.105  (c)  revised A33904 

91.106  (b)  table  and  (c)  re- 
vised    A33904 

91.108  (a),  (b).  and  (c)  intro- 
ductory text  and  (b) (2)  re- 
vised; (a)  (3)  and  (4),  (b) 
(3).  and  (c)(3)  removed.—  A33904 

91.114  (f )  note  2  revised A19223 

91.115  Added A33889 

91.161     Removed 57685 

91.252  (f)  introductory  text.  (1). 
and  (2)  revised;  (f)  (6) 
through  (10)  added 59743 

91.253  (b)  revised;  (c)  removed.  59743 

91.254  (a)    table  amended;    (b) 

.(5)    added ,^.._  A32680 

I    (b)  (8)  and  (26)  revised A33904 

91.302  (d)  introductory  text.  (1), 
and  (2)  revised;  (d)  (6) 
through  (10)  added 59743 

91.303  (b)  revised 59744 


Page 

91.304     (a)  amended 58455 

(a)  table     amended;     (b)(7) 
added   A32680 

(b)  (6)  and  (29)  revised A33904 

91.354     (a)    table  amended;    (b) 

(3)    added A32680 

(b)     (6),    (10)    and    (29)    re- 
vised    A33905 

91.404     (a)    table  amended;    (b) 

(8)  added A326t 

(b)(5)    revised A33905 

(b)(8)   corrected a3^09 

91.454     (a)    table  amended;    (b) 

(6)   added 2!?32681 

(b)(2)    revised.. A33905 

91.5'02     (b)  revised A4828 

91.504     (a)    table  amended;    (b) 

(5)    added A32681 

(b)   (8).  (14.  (26)  and  (33)  re-      ',■ 

vised   A33905 

(b)(14)   corrected A35522 

91.553  (a)  revised A33905 

91.554  (c)  revised 57684  > 

(a)  table    amended;     (b)(5) 
added  A32681 

(b)  (8),  (10).  (13).  (17).  (20). 
(26).   <27).    (37),    (38),    (39) 

and  (47),  and  (c)  revised..  A33905 
(a)  table  amended A35068 

91.555  Revised  A33906 

91.604     (a)    table   amended;    (b) 

(2t))  added A11519 

(a)  table  corrected A18515 

(b)(9)    revised A33906 

91.73P     (a)    table  amended;    (b) 

(9)  added A32681 

(b)  (1),  (3).  (8)  and  (14)  re- 
vised    A33906. 

91.754     (a)    table  amended;    (b) 

(1)    added A32681 

(b)  (3)  and  (10)  revised A33907 

91.801—91.808  (Subpart  Q) 

Added 57685 

Technical  correction 58306 

93    Memorandum 49779 

93.7     (b)  amended A33907 

93.9     (a)  revised A33907 

93.53     (c)(10)  revised A33907 

93.101  (b)  revised A33907 

93.102  (a)   table  amended A26222 

(a)  table  and  (b)  revised a339»-7 

93.105  (c)  revised A33907 

93.106  (b)  table  and  (c)  re- 
vised   A33908 

93.108  (a),  (b).  and  (c)  intro- 
ductory text  and  (b)(2)  re- 
vised; (a)  (3i  and  (4),  (b) 
(3),  and  (c)  (3)  removed...  A33908 


Note:  Symbol  (A)  refers  to  1976  page  numbers 
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CHANGES  OCTOBER   1,   1975 

t 

I 

Page 

93.204     (b)  revised 58rt8 

Certain    frequency    bands    re- 
moved    58148 

93.254     (d)  added A32682 

(a)   revised A33908 

Heading    corrected A36209 

93.352     (b)(4)  revised A33908 

93.355  (c)      (2)     and     (3)     re- 
vised   i. A33908 

93.356  (d)     added-. _/. A32682 

(a)   revised A33908 

Heading   corrected A36209 

93.357  (c)(3)(i)    revised A33908 

93.404     (d)  added A32682 

(a)   revised A33908 

Heading    corrected A36209 

93.504     (d)    added AS2682 

(a)  re\^ed__ A33909 

Heading   corrected A36209 

94.9     (b)(3)  revised 53396 

94.13    Revised 53396 

94.15     (b)  revised 53396 

94.25     (h)  amended 53396 

94.27     (a)  and  (b)  revised A20679 

(a)(1)    corrected A22274 

94.63     (b)   introductory  text,  (b) 

(2),  (d)(3)  and  (e)  revised..  53396 
94.65     (g).    (h)(2)    and    (i)    re- 
vised    53397 

94.67    Revised 53397 

94.73    Revised ^-^ 53397 

94.75     (b).  (c),  and  (e)   revised; 

(f)    added 53397 

94.77     (a)  revised 53398 

94.81     Revised ...  53398 

94.90    Added   53398 

94.107     (c)    removed 53398 

95.3     (c)    amended... A15850 

(b)  amended A32682 

95.14  Revised 58148 

95.15  (b)  revised;  (d)  and  (e) 
redesignated  as  (e)  and  (f ) ; 

new  (d)  added A15850 

95.19  (b).  (c)  and  (d)  redesig- 
nated as  (c).  (d)  and  (e) ; 
new  (b)  added A15850 

94.41  (d)  revised A32682 

(d)  (2)  table  amended A36209 

95.42  Added    A32682 

^5.49     (c)     and    (d)  (3)     revised;  I 

(d)    (4)    and    (5)    and  Note  ' 

added  A326«2 

95.55     (c)(4)  revised;  (c)(5)  and 

Note  added A32683 

95.58     (c)    (2)    and   (3)    revised; 

(f)  and  (g)  added A32683 


THROUGH  AUGUST  31,   1976 

^      Page 
95.91     (c)  revised;  (e)  and  (f)  re- 
designated as  (d)  and  (e)...  A3300 
95.95     (c)    revised ^ A3300 

(a)    revised 2il5850,  16944 

95.97     (a)    removed A15414 

97.3     (y)  added 53032 

(h)   revised A6261 

(i)  revised A11312 

97.7     (b)  through  (d)  revised;  (e) 

added   A25014 

97.9     (a)    revised A1483 

Introductory  text  revised A25014 

97.11     (b)   revised A25014 

97.13     (a)  revised;  note  removed.  59441 

97.23    Revised    A25014 

97.25     (a)   revised A25014 

97.27  Heading  and  introductory 

text  revised A25014 

97.28  Heading  and  text  revised-  A25015 

97.29  (c)   revised A11823 

(d)  revised A12016 

Removed A25015 

97.31     (a)  revised .. A25015 

97.33    Revised    A25015 

97.35    Removed  A25015 

97.39     Revised   A6261 

97.41  (c)  and  (e)  removed;  (d) 
revised   and   redesignated  as 

(c) 54795 

(f),   (g),   (h)   and   (1)   redesig- 
-     nated  as  (d).  (e).  (f).  and 

(g)    ■ 54795 

97.42  Revised 58148 

97.47     (d)  and  (e)  removed 54795 

97.51  (a)  (1)  through  (10)  re- 
vised   ■___  A17735 

97.53  (a)  (1)  and  (2),  (b),  (c), 
and  (g)  through  (j)  re- 
vised    A17735 

97.61     (a)  table  revised A2824 

(c)    revised AG262 

97.67     (a)  revised;  (d)  adde«-.  A25015 

97.88     (a)   revised;   (e)   removed; 

(f)  redesignated  as  (e) 54795 

97.103     (c),     (d),     (e)     and     (f) 

added 54795 

97.110  (b)  revised;  (c)  added...  5479^ 

97.111  (c)  revised 53032 

97.126     Added    53032 

97.161—97.193  (Subpart  P)  Re- 
vised   A8782 

Title  47 — Proposed  Rules: 

0    . 54436 

Z^2100,   33563 

1    64436 


Note:  Symbol  (A)  refers  to  1976  page  niunbers 
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Title  47 — Proposed  Rules 


13 
15 


-Continued 

Page 

A2100,  2396,  2397 

48380,  49798.  52745 

A3879, 

9894,  13619,  19349,  22370,  23723,  24155, 
24719.  24914,  32434 

A24155,  28800,  32435 

48942 

., A9189, 

23723. 


18 
21 
43 
61 
63 
^64 

See 


<J2039.     13375.     19349.     22280, 
24719.  25032.  28536.  34323 

A19349,  24719 

A29432 

A1290.   1291 

. A7427 

A30667.  33280 

A33563 

53045 

A778,  4604 

-- 45850, 

58525,  48944.  48945.  49799,  50546, 
51781-51783,  52053.  53596.  53597. 
54261,  54826.  55367.  58467,  59601, 
59451,      59452,      60080 

A1088, 

1089.  1500.  1501.  3880.  5406,  5834,  7118, 
7120.  7428.  7429.  7430,  7786.  8799.  919d, 
9191,  9567.  9568.  10231,  10916,  10»17, 
11029,  11030.  11032,  11556.  12^1, 


12697. 

13378. 

18431. 

19229, 

19976. 

20176. 

20707, 

20708. 

21361. 

21363- 

21367, 

21793. 

22281. 

23209. 

24186. 

24188. 

24719. 

27389, 

27390. 

28801- 

28803. 

29156. 

29710. 

29869. 

30353. 

32434. 

33280. 

33381. 

33566. 

34078, 

34079. 

34323. 

34787, 

34789. 

34980. 

35533. 

35534. 

36219- 

36221 

74 

47522 

76 

47521. 

48946. 

52054, 

53407, 

54687. 

55868. 

58866 

A 

1606.  5407.  21652 

.  23210, 

78. 
81 

83  . 

87  . 

89 

91 

93 

95 
97 


33281.  34930 

47522,  54587 

---I A22096.  23210 

58322 

^ A2398. 

9894.  11560,  13619,  24155,  31235,  32434, 

33281.  34790 

45850,  51059.  51783,  58322 

A2397, 

2398.  3321.  8799.  9894.  11560,  13619. 

19349,  24155,  24719.  24914.  28800. 

31235.  32434.  33281.  34790 

48380.  52745 

A3879,  10232,  22370.  23723.  32242 

47522.  49798.  52857.  57369 

A22096.  28540.  29433.  35863 

52857. 57369 

A22096.  35863 

\ 52857 

A3879,  22096,  35863 

A14527,  18872.  35863 

59602.  59453 


1.42 
1.43 
1.46 

1.47 


.^ A4604,  8394,  23723 


TITLE  49— TRANSPORTATION 

Subtitle  A — Office  of  the  Secretary  of 

Transportation 

Page 

Revised  ' A1288 

(b)    revised A1288 

(n)  (8)  and  (9)  added___  A14519 

(k)   corrected A20172 

corrected  (erroneously  des- 
ignated as  (k)) A29696 

(1)  added A31535 

1.49  (q)  amended;  (u)  added__  A20680 

1.50  (f)   revised A25015 

(j)    added „ A35849 

1.51  (k)    added A20680, 

1.54  (a»    revised A1288 

1.55  (i)     added « A1288 

(h)  amended A20680 

1.56  (n»    amended A20680 

1.57  (d)     added A35849 

1.59     (c)(1)    revised A1288 

(1)(3)   added A20680 

(a)(3)  and  (m)  added A35849 

1.62  (h)  amended A31535 

1.63  (O  added A35849 

1.64  A«lded A1288 

1.65  Added A1288 

10     Added 45729 

I.  General  exemptions  redesig- 
nated   as    Appendix    A    and 

amended -—  A24822 

10.1     (b)  and  (d)  amended A24822 

10.12     Added A24822 

10.31  (b)  amended A24822 

10.32  Added , A24822 

10.41     Amended A24822 

10.43     Amended A24822 

I0C5I     (c)   amended A24822  ' 

10.61     (a)    revised 57362 

(b)  amended A24822 

10.63     (b)  amended A24822 

10.81     Amended A24822 

10.83     Amended ..-■—-  A24822 

10.85     Amended A24822 

10    Appepdix  I  heading  added---  54001 

Appendix  I  amended 57362 

Appendix  I  amended A22564 

Appendix  A  redesignated  from 

Appendix  I A24822 

Appendix  B  added A24822 

Appendix  C  added A24823 

Appendix  D  added A24825 

Appendix  E  added A24826 

Appendix  F  added A24827 

Appendix  G  added A24828 

Appendix  H  added A24829 

Appendix  I  added A24830 

Appendix  J  added A24830 


/ 


'^CHANGES  OCTOBER   1,   1975 

N  I 

'  Page 

25.153    Revised ^__^  58456 

25    Appendix  A  revised A33O0 

Appendix  A  tables  revised A24589 

81     Added  _^ A32594 

99     Appendix  A  amended A 179 11 

Chapter  I — Materials  Transportation 
Bureau,  Department  of  Transporta- 
tion 

103    Cross-reference    to    entries 
for    §§  103.3    and    103.23    of 

Title  14 57667,57687 

Cross-reference  to  entries  for 
§§  103.19,  103.31,  103.33,  and 
103.37  of  Title  14 58285,  58307 

107    Added  — ^^ 48470 

107.7    Added    — _' A7509 

107.10W07.125     (Subparts)  Ap- 
pendix B  amended A7509 

107.103     (b)(10)     amended;     (b) 

(11)    added--. 1 A7509 

107.111     (a)  revised 56443 

(b)   (2)  and  (3)  amended;  (b) 

(4)    added A7509 

107.113     (b)  and  (c)  amended---  56443 

(b)  amended A7509 

107    Appendix  A  amended 56443 

170.13     Removed 48474 

170.15    Removed '_ 48474 

171—178    Interpretations    50696 

171  Heading  and  table  of  con- 
tents revised _"_ A15993 

Certain  sections  effective  date 
provision  changed A26015 

171.1  Revised  A15993 

171.2  Revised A15993 

171.6  Flemoved 48474 

171.7  (d)(1)    revised 52037 

(c)  (23).  (2'4)  and  (25),  (d) 
(17).  (18)  and  (19),  and  (e) 
added  :_  A15994 

(d)  (1)  amended A18656 

171.8  Revised  A15994 

171.9  Revised l A15996 

171.11  Revised  A15996 

171.12  Revised   A15996 

172  Revised A15996 

Certain  sections^. effective  date 

provision  changed A26015 

172.5     (a)    table  revised A15023 

Amended  A27728 

173  Certain     sections;     nomen- 
clature changes A16063-16087 

Certain  sections  effective  date 

provisions  changed *'a26015 

173.1  Revised  A16062 

173.2  Revised  A16062 


THROUGH  AUGUST  31,   1976 

I  I 

Page 

173.3  Revised   A16062 

173.4  Removed A16063 

173.5  Reihoved A16063 

173.6  Added A16063 

173.7  (b)  revised ^6063 

173.9  Removed Zl6063 

173.10  Removed A16063 

173.21—173.34     (Subpart  B) 

Heading  revised 1 A16063 

173.21     (a)  and  (d)  revised A16063 

173.22a    Added A3478 

173.25  (a)(ii),   (b)    introductory 
text,  and  (b)  (3)  revised...  A16063 

173.26  (b)  revised A16064 

173.27  Revised  A16064 

173.28  (n)   redesignated  as  (o) ; 

new  (n)  added A16064 

173.29  Heading  revised;  (g) 
added A16064 

173.30  Revised   A16064 

173.31  (b)(5)  added A16064 

(a)  (3)  revised A21476 

173.32  Heading  and  (a)  (2)  re- 
vised; (a)  (4)  added A16064 

173.33  Heading  revised;  (a)(1), 
added   A16064 

(e)(2)    revised A17736 

173.34  Heading    amended;     (d) 

(3)    revised 2"  A16064 

173.51  (a)  revised;  (b)  through 
(r)  redesignated  as  (a)(1) 
through    (17) A16064 

173.52  (a)  introductory  text  re- 
vised    A16064 

173.54  (b)  revised;  (c)  re- 
moved   -—  A16064 

173.56  (g)  revised;  (1)  re- 
moved   A16064 

173.57  (b)  revised;  (c)  re- 
moved   A16065 

173.58  (c)  removed ...  A16065 

173.E9     (b)    removed \^_  A16065 

173.60  (e)  (2)  and  (f )  re- 
moved   A16065 

173.62  (b)  removed A16065 

173.63  (g)  removed A16065 

173.64  Heading  revised;  (c)  re- 
moved   'AiBoes 

173.65  (d)  introductory  text  re- 
visgi^;  (k)  removed A16065 

173.6r^(d)(l)     Note     1.     (e)(1) 

Note  1,  and  (i)  removed A16065 

173.67  (c)  removed A16065 

173.68  (c)  removed A16065 

173.69  Heading  revised;  (d)  re- 
moved    A16065 


Note:  Symbol  (A>  refers  to  1976  page  numbers 


^ 


Note:  Symbol  (a)  refers  to  1976  page  numbers 
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ea j^xDuoi» 

(a)      revised;      p)      re- 
ed   -L -.  A16065 

(a)      revised;    Tie)      re- 


Title  49,   Chapter  I — Continued 

Page 

173.70  (a)  revised;  (e)  re- 
moved"  A16065 

173.71  (a)  revised;  (e)  re- 
moved   A16065 

173.72  (a)  revised;  (e)  re- 
moved   A16065 

173.73  (a)  revised;  (e)  re- 
moved   A16065 

173.74  (a)  revised;  (e)  re- 
moved   A16065 

173.75  (a)  revised;  (e)  re- 
moved   -  A16065 

173.76  ( 
moved 

173.77  ( 
moved A16066 

173.78  (a)  revised;  (e)  re- 
moved   A16066 

173.79  Heading  and  (a)  intro- 
ductory text  revised;  (e)  re- 
moved    A16066 

173.80  (a)  revised;  (f)  re- 
moved   A A16066 

173.86    Revised  A15013 

(b)(3),    and     (e)(2)     and     (3)  ' 

amended A27728 

173.89  (c)  removed A16066 

173.90  (c)  removed A16066 

173.93     (d),(5)    and   introductory 

texts  of  (a)  and  (g)  revised-  A16066 
173.95     (a)  introductory  text  re- 
vised; (e)  removed A16066 

173.101     (c)  and  (d)  revised..-  A16066 

173.103     (b)    removed A16066 

173.110     (b)  revised A16066 

173.115  (f)  removed A16066 

173.116  (a)  and  (b)  revised...  A16066 
173.118     Heading,    (a)    introduc- 
tory  text,   and    (b>    revised; 


(d)  added;  (e)  removed. 


A 16066 


173.118a    Added A16067 

173.119  (a)(1)  and  (3).  (b)(7). 
(i),  (k)(3),  (m)  (1),  (5).  and 
(8) ,  and  introductory  text  of 

fa),  (b),and  (m)  revised..  A16067 

173.120  (a)      and     (c)      revised; 

(d)    added A16067 

173.121  (b)  removed A16067 

173.122  ,   (a)      introductory      text 

aad  (a)(3)  revised A16067 

173.123  (c)  added A16068 

173.124  (a)(5)(i)  and  (b) 
added   A16068 

173. fts  Heading,  (a)  introduc- 
tory text,  and  (a)  (7)  revised; 
(a)  (3)  and  (4)  removed...  A16068 


Page 

173.126     (b)  removed A16068 

173.128  Heading,  (a)  introduc- 
tory text,  (a)  (2) .  (3) ,  and  (4) , 
and  (c)  revised;  (c)(1)  ^re- 
moved   A16068 

173.129  Heading,    (a)    introduc- 
tory text,  (a)(2)  and  (b)  re-  *• 
vised - A16068 

173.130  Revised  A16068 

173.131  (a)(2)  added 59598 

173.132  Heading,  (a)  introduc- 
tory text,  (a)  (2) ,  (a)  (3) ,  and 

(b)    revised ■>--  A16068 

173.133  (a)  (1)  Note  1  removed.  A16068 
173.135    jHeading,    (a)    introduc- 
tory   text,    and    (a)  (5)     re- 

--^  vised  A16069 

173^136  (a)(3)  and  (a)(4)  re- 
vised    A16069 

17^.138     (b)    removed A16069 

173.139     (a)(4)(i)   added A16069 

173.143  (b)    removed A16069 

173.144  Heading,    (a)    introduc-  t 
tory  text,  (a)  (3) ,  and  (b)  re- 
vised   A16069 

173.145  Heading  and  (a)(1)  re- 
vised .V A16069 

173.146  Heading    and    (b)     re-      / 
vised  A16069 

173.147  (b)  revised A16069 

173.149a    Added A16069 

173.150— 173.239a     (Subpart      E) 

Heading  revised A16069 

173.150  Revised  A16069 

173.151  Revised  A16069 

173.151a     Added A16069 

173.153  Revised  A16069 

173.154  Heading  and  (a)  intro- 
ductory text  revised a16070 

173.159    Revised  A16070 

173.162  (a)  introductory  text 
a«d  (a)(9)  revised;  (a)  (11) 
added;  (f)(4)  removed A16070 

173.164  Heading,  (a)  introduc- 
tory text  and  (a) (2)  re- 
vised   A16070 

173.167     <b)    removed A16070 

173.169  (b)    removed A16070 

173.170  Heading  revised;  (b)  re- 
moved ..     A16070 

173.171  (b)    removed A16070 

173.172  (b)    removed A16070 

173.174     Heading  revised;  (b)  and 

(d)  removed A16070 

173.176  (d)  introductory  text  re- 
vised; (e),  (e)  Note  1,  and 
(g)(1)  removed;  (h)  added.  A16070 


Note:  Symbol  (A)   refers  to  19.76  page  numbers 


AUGUST   1976 
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CHANGES  OCTOBER   1,   1975 

!  Page 

173.177  (a)  and  (b)  revised;  (a) 

(4)  Note  removed A16070 

173.178  Revised  A16071 

173.179  Removed A16071 

173.180  (b)    removed A16071 

173.182  (b)(3)  removed  (a),  (b), 

(b)(1),  (2),  (4),  and  (b)(5) 
through  (7)  and  (c)  re- 
vised   A16071 

173.185  (b)    removed A16071 

173.186  (a)  Note  1  and  (b)  re- 
moved , A16071 

173.188  (a)(1)  Note  1  re- 
moved   A16071 

173.190  (a)  and  (c)  introduc- 
tory text  revised;  (b)(3) 
amended;  .(b)  (3)  (i)  added; 
(e)  removed A16071 

173.194  (a)(2)  revised A16072 

173.195  Heading  and  (a)  intro- 
ductory text  raised;  (a)(4) 
removed A16072 

173.196  Removed  . A16072 

173.197  (a)  introductory  text  re- 
vised   A16072 

173.199  (b)  removed A16072 

173.200  (b)  removed A16072 

173.204     (a)(4)    revised;    (a)(8) 

Note  1  removed A16072 

173.206  Heading,  (a)  introduc- 
tory text,  (a)  (2) ,  (d) ,  and  (e) 
revised  _...._ A16072 

173.209  (b)    removed A16072 

173.210  (b)    removed A16072  .• 

173.211  (b)    removed A16072 

173*213     (b)    removed ...  A16072 

173.217  Heading,  (a)  introduc- 
tory text,  and  (b)  revised..  A 16072 

173.220  (a)(2)  and  (b)(1)  re- 
vised   A16073 

173.223     (b)  revised A16073 

,173.225    Heading  and  (a)   intro- 
ductory text  revised A16073 

173.226  (b)  introductory  text  re- 
vised    A16073 

173.229  (b)  introductory  text  re- 
vised  _._ A16073 

173.232    Revised  . A16073 

173.237  Revised ^ A16073 

173.238  (a)  introductory  text  re- 
vised    _-_  A16074 

173.240  Heading,  (a)(1)  and  (a) 

(2)    revised A16074 

173.241  (a)      introductory     text. 

(a)  (1)  and  (a)  (2)  revised—  A16074 

173.242  (c)  revised A16074 


THROUGH  AUGUST  31,   1976 

Page 

173.244  Heading,  (a)  and  (b)  re- 
vised    A16074 

173.245  (a)  (1).  (3),  (17),  (19) 
through  (22),  and  (b)  re- 
vised   A16074 

•■173.247    Heading,  (a)(3)  and  (a) 

(16)    revised A16075 

173.248  <a)     introductory     text 

find  (a)(1)  revised A16075 

173.249  Heading,  (a)(3),  (b)  in- 
troductory text,   (b)(1),  and  ^ 

(c)  revised;  (a)(9)  removed; 

(d)  added jl A16075 

173.250  (a)  revised A16075 

173.252  (a)  (3)  (11)     added;     (g) 

(2)  and  (3)  revised A16075 

173.253  (a)  (4)    removed A16075 

173.256  (a)(4)  revised A16076 

173.257  Heading,    (a)    Introduc-      -  . 
tory  text,  and  (a)  (8)  and  (12) 
revised   A16076 

173.258  (a)(3)  revised A16076 

173.260  (6)  (1)  and  (2)  removed; 

(e)  (2)  Xi),  (ii),  (ill)  and  (Iv), 
redesignated  as  (e)(1),  (2)., 
(3) .  and  (4),;*(d) ,  (e) ,  and  (f) 
revised    A16076 

173.261  (b)  introductory  text  re- 
vised   ^  A16076 

173.262  (a)  (1)  and  (8)  re- 
vised    A16076 

173.263  (a)(9)  Note  1  removed; 
(a)  (5).  (7).  (14).  (18).  (23), 
(24),  and  (b)(2)  revised-..  A16076 

173.264  (a)(7)  Note  4  and  (b) 
(5)  removed;  (a)(8)  Note  1 
redesignated     as     (a)  (8)  (1) ; 

^  va)(8)(ii)  and  (b)  (2)  (1) 
added:  (a)  (10)  Note  3,  (a) 
(8)  and  (b)(6)  revised A16077 

173.265  (a)(4),  (c)(1),  and  (d) 

(4)    revised A16077 

173.266  (f)(1)  (1)  added;  (b), 
(c),  and  (d)  introductory 
texts  and  (c)(1)  and  (3)  re- 
vised   A16077 

173.267  (c)  introductory  text  and 
(c)(4)    revised Alf077 

173.268  (a)(1)    added;    (i)    andX  < 
(j)  introductory  texts  and  (b) 

(4)    revised A16077 

173.269  (a)(2)  revised A16078 

173.272  (b)  and  (1)  (10),  (11), 
(15),  and  (16)  revised A16078 

173.273  (a)(4)(l)  added A16078 

173.276     (a)(1)  revised A16078 


^ 


Note:  Symbol  (A)  refers  to  1976  page  nimibers 
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Page 


173.277  (a)  (2)  and  (5).  (e)  and 
(d)  introductory  text  revised; 

(f)  and  (g)   added A16078 

173.278  (b)  (2)    revised A16078 

173.279  (b)    revised •A16078 

173.280  Heading,  (a)  introduc- 
tory text  and  (a)(5)  re- 
vised   A16079 

173.286  (b)  introductory  text  re- 
vised   A16079 

173.287  (b)     introductory     text 

and  (b)(1)  revised A16079 

173.288  Heading,  (a)  introduc- 
tory text  and  (a) (2)  re- 
vised   A16079 

173.289  (a)  (2),  (7),  and  (9)  re- 
vised;  (a)(2)(i)   added A16079 

173.291  (a)  introductory  text 
and  (a)  (1)  and  (2)  re- 
vised   A16079 

173.295     (a)(3)  revised A16079 

173.298     (a)(4)  revised A16079 

173.300a    Added A18414 

173.300b     Added A18415 

173.300c    Added A18415 

173.301     (i)  and  introductory  text 

of  (j)  revised---- A18415 

,    173.306     Revised   A16079 

'173.307    Added A16081 

173.308     Added A16081 

173.314  (c)   table  amended;   (b) 

(5)  and  (6)  added A16081 

173.315  (a)(1)  table  amended-  A16081 
173.325—173.398     (Subpart  H) 

Heading  revised A16081 

173.325     Revised   A16081 

,  173.326    Heading  revised A16081 

173.327  Heading  revised;  (e)  and 

(f)  added A16082 

173.328  Heading  and  (a)  intro- 
ductory text  revised A16082 

173.330  (a)  revised A16082 

173.331  Revised  A16082 

173.333  (a)(2)  revised A16082 

173.334  Heading  and  (a\  re- 
vised     A16082 

173.335  Removed A16C82 

173.336  (a)(3)  revised A16082 

173.338     (a)(3)  revised A1608S 

173.343  Heading  revised A16083 

173.344  Heading,  (b)  introduc- 
tory text,  and  (b)(1)  re- 
vised    A16083 

173.345  Revised  A16083 


Page 

173.346  Heading,  (a)  introduc- 
tory text,  and  (a)(3),  (13). 
(19),  (24),  and  (25)  revised-  A16983 

173.347  (a)(1)  Note  1  re- 
moved   A16083 

173.348  (a)(2)  revised A16083 

173.349  (a)(2)  revised A16083 

173.350  (a)  revised A16083 

173.351  Revised  A16083 

173.352  Heading,  (a)  introduc- 
tory tex*^^.  and  (a)(2)  re- 
vised    A16084 

173.353  Heading    and    introduc-      ^ 
tory    text    of     (a),     (a)(1). 
(a)(2).   (a)(6).  and   (c)    re- 
vised   A16084 

173.357  Heading  and  introduc- 
tory texts  of  (b)  and  (c) .  and 
(b)(4)    revised;   (b)(2)   Note 

1  removed A16084 

173.358  Heading  and  (a)  re- 
vised —  - A16084 

173.359  Heading  and  (c)  re- 
vised   A16084 

173.361     (b)    removed A16084 

173.363  Heading  revised A16084 

173.364  Revised   A16084 

173.365  Heading,  (a)  introduc- 
tory text,  and  (a)  (15)  re- 
vised    A16085 

173.367  (a)(2)     through    (a)(6) 

and  (b)(2)  revised A16085 

173.368  Revised    A16085 

173.369  (a)  (11)  and  (b)  intro- 
ductory text  revised A 16085 

173.370  Heading  and  (a),  (b). 
and  (d)  introductory  text* 
and  (a)(8),  (a)  (12),  and  (b) 

(3)    revised A16085 

173.371  Revised  A16085 

173.373     Heading  and  .(a)  (4)   re-       ' 

vised  A'rtbse 

173.375  (a)(1)  Note  removed-  A16086 

173.376  (b)    removed A16086 

173.377  Heading  and  introduc- 
tory texts  of  (a),  (b),  and  (g) 
and  (f),  (g)  (1),  (h)  and  (i) 
revised A16086 

173.379     Revised  A16086 

173.381  Heading  and  (b)  re- 
vised; (c)  redesignated  as 
(d) ;  new  (c)  and  (e) 
added   A16086 

173.382  (a)      introductory     text 

and  (b)  revised A16086 

173.384     Removed A16086 

173.399     Removed A16086. 
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173.400—173.417    Removed—.  A16086 
173.420-173.422     Removed A 16086 

173.425  Removed A16086 

173.426—173.432-    (Subpart  I) 

Heading  revised A16086 

Removed   A16087 

173.426  (a)  and  (b)  revised.—  A16087 

173.427  Removed A16087 

173.430  Removed A16087 

173.431  Removed A.16087 

173.432  (a)  and  (e)  revised.--  A16087 
173.500—173.510     (Subpart  J) 

Added A16087 

173.605—173.655     (Subpart       K) 

Added A16087 

173.800—173.860     (S  u  b  p  a  r  t  L) 

Added A16088 

173.910—173.1085     (Subpart     M) 

Added A16089 

173.1200     (Subpart  N)  Added--  A16091 

173  Appendix  B  amended A  7509 

Appendix  D  added A16092 

174  Revised A16092 

Certain     sections     compliance    , 

d^te  provision  changed.-  A26015 
174.541     Effective  date  postponed 

to  1-1-77 57433 

174.584    Effective  date  postponed 

to  1-1-77 , 57433 

175  Revised ' A16106 

Certain  sections  effective  date 

provision  changed A26015 

176  Revised A16110 

Certain  sections  effective  date 

provision  changed A26015 

177  Heading  revised A16130 

Nomenclature  changes.  A16130,  16131 
Certain  sections  effective  date 

provision  changed A26015 

177.803  Revised  A16130 

177.804  Removed A16130 

177.811    4a)       revised;       (b) 

added  A16130 

177.814  (a)  and  (d)  revised...  A17736 

177.815  Revised  A16130 

177.816  Removed A16130 

177.817  Revised   A16130 

177.823     Revised A16130 

(e)    added A17736 

177.834     (D    revised 46106 

Authority  citation  corrected 49092 

177.841     (e)  revised A16130 

177.854     (g)  technical  correction-  45824 

(g)  removed A27968 

178.36-3    Revised   A18415 

178.37-3    Revised A18415 

178.38-3     Revised A18415 

178.39-3     Revised A18415 
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178.40-3     Revised A18415 

178.41-3     Revised A18415 

178.42-3     Revised A18415 

178.43-3     Revised A18415 

178.44-3    Revised A18415 

178.45-3     Revised A18415 

178.47-3     Revised A18415 

178.48-3     Revised A18415 

178.49-3     Revised A18415 

178.50-3     Revised   -'- A18415 

178.51-3     Revised A18415 

178.5^-3     Revised A18415 

178.53-3     Revised A18415 

178.54-3     Revised A18415 

I  178.55-3     Revised A18415 

178.56-3     Revised A18415 

178.57-3     itevised A18415 

178.58-3     Revised A18415 

178.59-3     (a)    revised A18416 

178.60-3     (a)    revised A18416 

178.61-3    Revised A18415 

178.65-3     Revised A18416 

178.68-3     Revised A18415 

-178.343-5     (b)(1)    and    (b)  (1)  (i) 

r^^    revised;   (b)fl)(u)   added--.  A3869 

TW9.100-23     (a)(1)     and    '(a)(2) 

V   introductory    text,    (i),    (ii). 

"^  (V)  and  (vi)  revised;  (a)  (2) 

(vii)    added---.-- ^  A21476 

179.101-1     (a)  footnote  12 

added A21476 

179.102-12     (a)(2)        and        (7) 

amended A3870 

192    Authority  citatidn  revised-  A34605 

192.1     (b)  revised ^--_  A34605 

192.3    Amended A34605 

192.5     (a)  revised A34605 

192.13     (a)  and  (b)  revised A34605 

192.111     (d)  revised A34605 

192.145     (a)  revised A13590 

192.161     (f)   revised A34605 

192.16S     (a)  revised A34605 

192.167     (a)  (4)  (11)    revised;     (c) 

added  A34605 

192.179     (d)    added A34606 

192.225     (a)  revised A13591 

192.227     (a)(1)   revised A13591 

192.243     (d)     (1)     and     (3)     re- 
vised   A34606 

192.245    Revised  A34606 

192.313    Revised  A26018 

192.317     Revised A34606 

192.319     (b)  revised;  (c)  added-  A34606 
192.327     (a)        amended;        (e) 

added  A34606 

192.451     Existing      text      desig- 
nated as  (a);  (b5  added--.  A34606 
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192.457     (b)  and  (O  deadline  and 

interpretations A29128 

192.465     (a)  revised A34606 

192.469    Revised  A34606 

192.481     Revised   A34606 

192.615     Revised;  eff.  10-l-76_.-  A13587 
192.619     (a)(2)(ii)    amended-,  A34606 
192.707     (b)  (1)  and  (2)  redesig- 
nated  as    (b)     (2)    and    (3)^ 

new  (b)(1)  added A34606 

192.713     Revised  A34607 

192.717     Revised  A34607 

192.727     (b)  and  (c)  revised.—  A34607 

193.753     (a)  revised A23680 

192'.755     Added A13589 

192     Appendix  A  amended A 13591 

Appendix  B  amended a  13591 

195.1     (b)(3)     amended;     (b)(4) 

revised;  (b)(5)  added A34040 

195.3     (a),  (b)   introductory  text 

\and  (1)  and  (o  revised A13592 

195.106     (a)  amended A34040 

195.110     (a)  revised A13592 

195.116     (d)   revised A13592 

195.118     (a)   revised A13592 

195.124     Revised A13592 

195.212     Revised  A26018 

195.216   ^dded A26018 

195.230  Tlevised  A34040 

195.232     Revised   .__   A34040 

195.234     (e)(1)  revised A34040 

195.238     (a)  (1)  and  (b)  revised.  A34040 

195.242     (a)  revised A34040 

195.246     Existing  text  designated 

as  (a);  (b)  added A34040 

195.248     (a)  revised A34040 

195.258     Existing  text  designated 

as  (a)  ;  (b)  added A34041 

195.260     (c)  revised A34041 

195.306     (b)  revised A34041 

195.402     (d)  revised A34041 

195.414     (d)  added J A34041 

Chapter  II — Federal  Railroad  Ad- 
ministration, Department  of  Trans- 
portation 

212    Revised 55511 

216     Added    A18657 

218     Added A10908 

225.9     (a)  revised A15847 

Technical  correction Al 6803 

225     Appendix  B  added A30649 

230    Technical  correction A16803 

230.55    Revised  A15848 

230.162     Revised   A15848 

230.335     Revised   A15848 


Page 

230.454     Revised   A15848 

255     Revised A9693 

255.1  (m)     amended A2524 

255.7     (f)    added A2525 

255.11  (a)  and  (b)  amended;  (c) 
and  <d)   redesignated  as  (d) 

and  (e) ;  new  (c)   added A2525 

255.12  Added 1 A2525 

255.13  (a)  and  (b)  revised A2525 

257     Added    A2527 

Chapter  III — Federal  Highway  Ad-' 
ministration.  Department  of  Trans- 
portation 

Chapter  HI,    Interpretations 50671 

301.60    Added A22355 

310.1 — 310.14  ^  Text  designated  as 

Subpart  A 55645 

310.4a     Added   A23957 

310.7     Revised 55645 

310.101—310.113  (Subpart  B) 

Added 55645 

325    Authority    citation    amend- 

,       ed -•— A10227,  28267 

325.13     (c)  and  (d)  added A10226 

325.25     (a)  (1)  and  (b)  revised--  A10227 
325.35     (a)(1)  revised A10227 

(a)(2)   amended A10226.  28267 

325.37     (a)  (1)  revised A10227 

325.39     (b)   amended A10226 

325.53     (a)(1)   revised A10227 

325.55     (a)   amended A10226 

(a)(1)  revised A10227 

(a)  revised A28267 

325.57     (a)(1)  revised A10227 

325.59     (g)   amended A10226 

325.73     Footnote  2  amended. -.  a  10226 
325.75     Footnote  2  amended...  A10226 
385-398     (Subchapter     B)      Ap- 
pendix A  amended a  12228 

385.2  Amended A22355 

386.45     Revised   A22355 

389.4     Removed '  A22356 

390  Interpretation    50677 

390.16     Introductory      text     re- 
vised    A8175 

390.33     (a)  table  amended A8175 

390.45     Added    A34969 

391  Interpretation    50678 

391.51     (e)  revised A36656 

391.65     Revised   A36656 

391.71     Added:    correctly    desig- 
nated   54796,  58858 

392  Interpretation    50682 

393  Interpretation    50683 

393.45     (c)   introductory  text  re- 
vised    49340 
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393.48     (b)    (1)  and  (2)  and  (c) 

revised   A29130 

393.75     (f)(2)  revised 52851 

(f)(1)  amended A9883 

(f)(2)  revised A36657 

393.77     (a)  introductory  text  re-  • 

vised;   (c)  (15)  (i)  added 51198 

393.94     (c)(10)  added A2B268 

394  Interpretation    _- 50692 

395  Interpretation    50693 

396  Interpretation    50694 

397  Interpretation    50695 

398  Interpretation   50696 

Chapter  V — National  Highway  Traffic 
Sofety  Administration,  Department 
of  Transportation 

501.7  (e)  added 48352 

501.8  (d)    amended;    (h)  (3)   re- 
vised    48352 

520    Added 52396 

553.35     (a)    corrected 53032- 

567.4     (h)    revised A3479 

(j)  added A13923 

(h)     eflf.    date    postponed    to 

9-1-77 A18659 

570.57     (a)    and    (c)(1)    revised; 

tables  1  and  2  removed...  a  13924 

571.3     (b)  amended 60035 

Amended;  eff.  4-1-77 A36027 

571.7     (e)  added 49341 

(f)    added _  A27074 

571.105-75     Std.  No.  105-75 

amended:  eff.  10-10-75 47790 

Amended;  eff.  1-6-76 A1067 

Amended;  eff.  10-12-76 A2393 

Corrected ;<^a5284 

Amended;  eff.  4-22-76 .^16808 

Amended;  eff.  6-14-76 A24593 

Amended;   eff.   1-1-76 A 29696 

Corrected A32221 

Amended;  eff.  4-1-77..  A36026,  36027 

571.10&-74     Std.        No.        106-74 

amended;  eff.  9-1-76 A 8783 

Amended:   eff.   7-12-76 A 28506 

571.108  Std.   No.    108   amended; 

eff.  11-24-75.... 54426.  94427 

Figure  2  revised 59349 

Amended:  eff.  1-5-76 A 765 

Amended;  eff.  1-8-76 A 1483 

Corrected A6774 

Amended;  eff.  6-21-76 A24£87 

Republished    A35522 

571.109  Std.  No.  109  Appendix  A 
amended;  eff.  12-15-75 53033 

Appendix  A  table  corrected 57687 

I  \ 


Page 


Appendix     A     amended;      eff. 

2-23-76    A3870     •« 

Appendix     A     amended;      eff. 

5-22-76 A16804 

571.111    Std.  No.   Ill   amended; 

eff.  2-19-76 A7510 

Revised;  eff.  2-26-77 A36025 

571.120  Std.  No.  120  added;  eff. 
8-1-76  and  9-1-76 A3479 

Amended;  eff.  5-6-76.t:\- a  18659 

Amended;  eff.  8-27-76.., A36658 

571.121  Std.  No.  121  corrected..  48512 

Amended;  eff.  12-5-75 56898 

Amended;  eff.  1-6-76 A1599 /^ 

Amended;  eff.  2-26-76...  A8347,  8789 

I     Corrected A14875 

Amended;   eff.  9-1-76 A29696 

571.122  Std.   No.    122   amended; 

eff.  6-14-76 A24593 

571.208    Std.  No.  208  corrected..  48512, 

56667 

Amended;  eff.  3-18-76 A11312 

Amended;  eff.  8-26-76 A36495 

571.212    Std.  No.  212  revised;  eff. 

9^1-77  .. A36494 

571.215     Std.    No.    215    removed; 

eff.  9-1-78 A9349 

571.217    Std.    No.    217   amen&ed; 

eff.  10-16-75 48512 

Amended;  eff.  10-2B-76 A3871 

Amended;  eff.  10-26-76 a 22357 

Corrected A24592 

Amended;  eff.  4-1-77 A36027 

571.219  Std.   No.   219   amended; 

eff.  9-1-76,  9-1-77 53033 

571.220  Std.  No.  220  added;  eff. 
10-26-76   A3874 

Amended:  eff.  4-1-77. .  A36026,  36027 

571.221  Std.  No.  221  added;  eff. 
10-26-76   A3872 

Amended  and  figure  added:  eff. 

4-1-77  A36027 

571.222  Std.  No.  222  added;  eff. 
10-26-76    A4018 

Amended:    eff.    10-26-76 A28508 

Amended;  eff.  4-1-77 A36027 

571.301  Std.    No.    301    amended; 

eff.  9-1-76 47790 

XRevised;   eff.  in  part  10-15-75, 

and  in  part  7-15-76 :..  48353 

•Redesignated  as  571.301-75  and 

amended A9350 

571.301-75     Added;     redesignated 

from  571.301 A9350 

Amended:  eff.  4-1-77..  A36026,  36027 

571.302  Std.   No.   302   amended; 

eff.  12-4-75 56667 

575.6     (a)  amended ....  A13923    • 
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575.101     (c)      introductory     text 
amended;  (c)<2),  (3)  an^  (4) 

revised    A1067 

fd)  (7)    revised A24593 

(c)  and  (dt  amended .  A34607 

575.104    Reconsideration  post- 
poned    57806 

581     Added A9349 

,     Reconsideration  postponed _.   A27728, 

35068 

Chapter  VI — Urban  Mass  Transporta- 
tion Administration,  Department  of 
Transportation 

604  Added A14123 

605  Added A14128 

609    Added A18239 

613.204     Added m  A18234 

613.300—613.308  (Subpart  O 

,    Added A10316,  33443 

Chapter  VIII — National  Transportation 
Safety  Board 

801  Appendix  revised a  16805 

802  Added A22358 

840     Added A13925 

Chapter  IX — United  States  Railway 
Association 

922     Added A11519 

932     Added 45734 

Chapter  X — Interstate   Commerce 
Commission 

1000.735-11  —  1000.735-30     (Sub- 
parts) Appendix  I  revised..  A6071 

Appendix  I  amended A26018 

1000.735-12     Revised A11312 

1000.735-21     Revised A6071 

1001.4     Revised A2824 

1002.1  Amended   a2825 

1002.2  (c)(1)    amended A1484 

1003.1     (a)  amended A13926 

(b)    amended A14875 

1003.3  (b)  amended A14875 

1005.7     Added A25908 

1007     Added    ^__.._  A3087 

1010.1  (b)  revised 56669 

1010.2  (a)    revised 56669 

1023.14    Heading  and  text  amend- 
ed     A5395 

1023.32     (f)    amended A5395 

1033.995     (f)   revised 59744 

-    1033.1002     (d)  revised 59744 
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1033.1043     Added     A4 

Removed    A14371 

1033.1084     (e)  revised A4929,  31381 

1033.1102     (e)  revised 55860 

Revised A15414 

(e>  revised *•  A22067 

1033.1106     (e)    revised A4538 

1033.1125     (e)  revised 56898 

Removed A19647 

1033.1129     (e)  revised 56443 

1033.1131     (e)  revised A8480 

1033.1156     (f)   revised 48930 

(f)  revised i A15848 

1033.1163     (e)  revised 56443 

(e)    revised A22067 

1033.1171     Revised 45174 

(g)  revised 54798,56444 

Revised   ^ A3091 

(g)    revised A21642 

1033.1176     Removed 51442,  52037 

1033.1182     (e)  revised a2645,''29386 

1033.1184     (e)  revised A4929 

1033.1186     Removed 48512 

1033.1188     (e)  revised ^644,29387 

1033.1197  Added A2644 

(d)  revised A29386 

1033.1198  (e)  revised 45440 

1033.1200     (d)  revised A2644,  29387 

1033.1202     (d)  revised A13926 

1033.1204     (e)  revised 50537 

(e)  revised A17912 

1033.1206     (e)  revised A4929,  31382 

1033.1210  <h)  revised A4929 

Revised A15414,  32429 

(h)    revised A32430 

1033.1211  (e)  revised 45440 

(e)  revised A13592 

1033.1212  (d)  revised 59441 

(d)  revised A12679 

1033.1213  (e)  revised 53592 

(e)  revised A19325 

1033.1214  (e)  revised 50537 

1033.1215  (e)  revised 56444 

(e)    revised A22274 

1033.1216  (e)  revised A8480 

Removed    A15015 

1033.1219  (e)   revised A8790 

Removed   A15015 

1033.1220  (e)  revised A8790 

Removed   -*--  A15015 

1033.1221  Added    . 50537 

Removed  57433 

1033.1222  Added    50539 

1033.1223  Added    51198 

Revised 54797 

Exception  issued 57252 

Removed  57433 

Added  A8971 
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1033.1224  Added 52611 

Removed  57433 

1033.1225  Added   56444 

1033.1226  Added   59598 

(e)  revised A27728 

1033.1227  Added   59599 

(f)  revised A27728 

1033.1228  Added A3090 

1033.1229  Added    A5823 

1033.1230  Added    A8175 

Revised A8347 

(g)  revised A36209 

1033.1231  Added    A8480 

Revised A15414 

(f)  revised A27729 

1033.1232  Added A8972 

1033.1234     Added A10227 

Revised  A13593, 

14520,  15014,  30118,  35069 

(i)  revised A22565 

,1033.1235     Added A10909 

Removed    A15015 

1033.1236  Added A14168 

Revised A35679 

1033.1237  Added A14372 

(g)  revised__l A27729 

1033.1238  Added  — A14520 

Appendix  A  revised A15849.  18850 

Appendix  A  amended a  19223 

(f)  and  Appendix  A  revised.-  A22819 
(f)  revised A31382 

1033.1239  Added    Al54i5 

1033.1240  Added    A'a698 

1033.1241  Added A17395 

1033.1242  Added    A18054 

(e)  revised A31824 

1033.1243  Revised   A21476 

1033.1244  Added A22819 

Revised A27730 

1033.1245  Added  —J A26692 

(e)    revised A36209 

1033.1246  Added A29819 

1033.1247  Added A29819 

1033.1248  Added A31222 

1033.1249  Added   A32222 

Revised A34608 

1033.1250  Added    A36027 

1034.994     (d)  revised 59744 

1037  Revised    1  49341 

1038  Added ^.__  A31824 

Revised A32594 

1041.24    Added A27838 

1043.2     (b)   revised A10910 

1045.11  Revised    A1484 

1045.12  Revised    A1485 

1047    Petition    denied;    effective 

date  fixed  as  12-15-75 51442 

1048.8    Amended  A3305 


THROUGH  AUGUST  31,   1976 


Page 

1054.2  (c)  added A27838 

1054.4    Amended A27838 

1056    Effective  date  postponed,  a  13593 

1056.6  (a)(1),  (b),  (d)   and  (e) 
amended    ,... A8348 

1056.7  Appendix  A  amended A 1743 

1056.10  (b)  (6)'^evised A11523 

1056.11  Revised   A8348 

1056.16     (c),  (d),  and  (e)  added.  A9552 
1057.4     (a)(5)   amended A10228 

1062.1  Revised   A22275 

1084.3  (a)  revised A10910 

1100.42     (f)  added A8790 

1100.225     (g)    revised A1485 

1100.250    Removed A27839 

1102    Revised A11824 

1104    Revised 51380 

Effective  date  stayed;  filing  time 

extended   54572 

1108  Added A27839 

1109  Added A32745 

1115     Petitions  denied 47504 

Effective  date  stayed 51199 

1124  Revised A22944 

1124.2  (d)    revised 50700 

1124.4  (c)  revised A24887 

1124.21     Revised A34260 

1124.26     Added    A36210 

1125  Authority  citation  revised.  A8469. 

12837 
Revised  (republished) A16782 

1125.1  Revised A8469,  12837 

1125.3  (e)  added A8469,  12838 

1125.5  (1)   added 57639 

(c)(14)  revised;  (n)  added A3403, 

12838 

1125.8  Redesignated    as    1125.9; 

new  1125.8  added A8469,  12838 

1125.9  Redesignated  from  1125.8.  A8469. 

12838 
1125    Appendixes      I      and      n 

amended A12838 

1127     Added A32554 

1132.2  Revised »A1485 

1132.4  Revised A1485 

1132.12  Revised    A1485 

1132.13  Revised   A1485 

1132.14  Revised A1486 

1133.1  Revised    .-" A1486 

1133.2  Revised A1486 

1134.1    Appendix  D  amended...  A3091 

1141.6  (c)    revised A1486 

1151.5  (c)   and  (e)   revised A1486 

1201  Amended 50384,  51640,  53240 

Amended A9157,  9162,  32595 

1202  Amended 50384,  51640,  53G42 

Amended A9157,  9162,  32996 
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Title  49,  Chapter  X — Continued 

Page 

1203  Amended 50384,  53245 

Amended A9157,  9162,  32596 

1204  Amended 50384,  53247 

Amended A9158,  9163.  32597 

1205  Amended 50384,  53249 

Amended A9158,  9163,  32597 

1206  Amended 50384,  51640,  53251 

Amended  ..  A9159,  9164,  30012,  32598 

1207  Amended 50384,  51641,  53254 

CFR  correction A4930 

Amended A8177,  9159,  9164,  32599 

1208  Amended - 50385 

Amended A9159,  9165,  32601 

1209  Amended 50385,  51641.  53256 

Amended A9160,  9165,  32601 

121d     Amended 50385,  51642,  53258 

Amended A9160,  9166,  32602 

1220—1239     Heading  revisecL 50385 

1220  Revised    - 50385 

1220.3  Heading     and     text     re- 
vised    A28956 

1220.10  Table  amended A28957 

1221  Removed   50390 

Removed;  effective  date A28956 

1223     Removed    50390 

Removed;  effective  date A28956 

1-124    Removed    50390 

Removed;  effective  date A28956 

1225  Removed    , 50390 

Removed;  effective  date a 28956 

1226  Removed   50390 

Removed;  effective  date A28956 

1227  Removed    50390 

Removed;  effective  date A28956 

1228  Removed    50390 

Removed;  effective  date A28956 

1240  Revised 51642 

1240.4  Revised  51643 

f(a)    revised A30012 

1241  Annual  report  schedule 48512 

Amended  -.- A11522 

1241.11  Text  designated  as  (a) ; 

(b)    added A21354 

1241.21     Text  designated  as  (a) ; 

(b)    added A21354 

1241.31     Text  designated  as  (a)  ; 

(b)    added A21354 

1241.61    Text  designated  as  (a) ; 

(bt    added A21354 

1241.70     Text  designated  as  (a.)  ; 

(b)    added A21354 

1249     Annual  report  schedule 48512 

Amended A11522 

1249.1     Text   designated  as    (a) ; 

(b)    added A21354 

1249.4     Revised   A14170 


\  Page 

1249.5    Text  designated  as   (a) ; 

(b)    added A21354 

1249.15    Revised 51645 

1250  Annual  report  schedule.^.--  48512 
Amended —  A11522 

1250.10    Text  designated  as  (a) ; 

(b)    added A21354 

1250.20    Text  designated  as  (a) ; 

(b)    added A21354 

1251  Annual  report  schedule 48512 

Amended A11522 

1251. i     Text  designated   as    (a) ; 

(b)    added A21355 

1253.30  Revised  50390 

1253.31  Removed 50390 

1300.0     (a)  (1)  revised-  A7107,  8050.  9351 

1300.67    Revised A7107,  8050,  9352 

1305.0     Revised A7107,  8050,  9351 

1307.21—1307.50  (Subpart  B)  Re- 
moved   A30591 

1307.22     Revised A7107,  8052,  9353 

1307.28     <a)(4)  added A15415 

1307.35     (e>  added A22068 

(e)    corrected A24713 

1307.49     Revised A7108,  8052,  9353 

1308.0     (b)   revised;   (c)  added__A7109, 

8053 

(b)  and  (c)  revised A9354 

1310     Added A30591 

1310.6     (n)  (6)    corrected A35679 

1310.25     (o)(l)     corrected A35679 

1310.27     (1)  (6)  corrected A34260 


Title 

10 


49 — Proposed   Rules: 


49887 

A15872,  18244 

71    50278 

170—189 A5347 

171 /i9188,  10627 

172 ^ A9188 

173 A1919.  2829,  9188,  11179 

174 A9188 

175  ^ A9188 

176 A9188 

177  45847 

A9188 

178 a:919,  2829,  9188,  11179 

179 A9188 

192  45192,  48940,  52855,  60076 

195 48940,60076 

211-255   (Ch.  II) A26580 

215 A18685 

218 A13369,   19675 

221 A29153 

230    47523 

231  -     A18317,  18868 

258 A22222,  23423 

260 A22228,  23423 

266    ---- A33354 

390    48520 

A8979 
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Page 

381 A17669, 19972,  22664 

898 48620.67369 

- A4296,  4297,  24608 

396  — A33ia,  6276 

"67  66928 

667 46847.  66666 

„„  - A3318 

668 46847.  66666 

671 45200, 

4684'^.  47141,  51059,  52856,  64002, 
64007,  65366,  65666.  66920,  66928, 
67690,  58162,  68153,  59222.  60076 

—    A4. 

1763,  2828,  3485,  3878,  9374,  10451, 
18687,  20706,  24070,  24718,  27740 
29434.  29715,  30138.  31860,  3328o! 
36037,    36613 

61069 

46200 

A3316 

—  A3485 

-- —  56930 

681 ._  A9374 


672 
676 

677 
679 


583 


50277 


301 A11565,  34082 

802 A15874 

840    __ A5298 

1000-1332  (Ch.  X). , A9202.  29712 

1003 52058,  64842 

,„„ - -  A1923 

1023 _ 69453 

1033 46460 

1036    A6078 


1043 


A779 


1048 _..  A2254.  3323,  9397 

1049 A2254.  9397 

1061 - A19230 

1056 A1607,  1608.  11326 

1063 52063,69604 

1067    A33307 


1084 


A779 


1090—1099 _..         A28317 

1100 60108. 

51483.  S2028.  62417,  54842 

,,-,   - A1923 

"^ A1923 

lioa    A36041 

1108 67465 

A4082,  11034,  12231 

1109 A16482,  24192,  32434 

1111 - r —  A21481 

1121 JL. A31878 

1124    tA7521 

1125 A7793.  36730 

1127 A20104,  26936 

J201-1210 ^11565 

1201 A13740,  23172,  33016 

1204    ^2100 

1220-1239 ^^1685 

1241 A33016 

1243 A33016 

1263 A11565 

^260 ^2100 

^261    - A2100 


Page 

1300 A28799 

1308 A16665,  19363 

1307 ._  ^28317 

TITLE  50— WILDLIFE  AND 
FISHERIES 

Chapter  I — United  Stotes  Fish  and 
Wildlife,  Service,  Department  of  the 
Interior 

17.11     (i)  footnote  added ^_.  47506 

(i)  amended _._  47506 

(1)  amended A17740 

(i)  table  corrected 53399,  53400 

Amended   . >  A19226 

(h)   amended A22043 

(1)     amended;     (1)     footnote 

added  A24064 

(1)  corrected A26019 

17.21  (f)(2)  corrected :  53400 

(c)(5)    added A19226 

17.22  (a)  (6)    corrected 53400 

Amended  A19226 

17.23  (b)(4)(ii)  corrected 53400. 

58307 

17.31  (a)  and  (b)  amended— _  A19226 

17.32  Amended A19226 

17.40     (a)(l)(l)(B)    and    (b)(1) 

(v)   corrected 53400 

17.42     (a)(2)(lv)    and    (c)    cor- 
rected    53400 

,  (b)(l)(i)(D).  (b)(1)  (i)(E).  (b) 
(l)(ii)(B),  and  (b)(1)  (111) 

(A)(1)    amended A19226 

17.45    Heading  corrected  (errone- 
ously designated  as  §  17.46)  _.  53400 
Corrected 58307 

17.47  Added    A17740 

17.48  Heading  corrected 53400 

17.81     (Subpart  F)  Added a  13928 

18.23     (c)    and   (d)    redesignated 

(d)  and  (e) ;  new  (c)  added..  59444 

18.32    Added  ._ 59442 

18.51—18.58  (Subpart  P)     Added.  59442 

18.58    Revised   A14373 

18.70—18.91     (Subpart    G)     Re- 
vised   A5397 

18.92—18.94  (Subpart  H)  Added.  A14373 

20.11.    Amended A31536 

20.21     (j)   added . A31388 

20.25  Revised   A31536 

20.26  Added  5ffi852 

Revised A31536 

20.35     Revised   A31536 

20.39    Revised  A31537 

20.43    Revised   A31537 
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Page 

20.63  '  Revised  A31537 

20.81 — 20.83  (Subpart  I)  Heading 

and  text  revised A31537 

20.101—20.107     (Subpart    K)     In- 
terim regulations. __  A29388.  31384 

20.101  Revised   A30119 

20.102  Revised A34042 

20.103  Revised  A34042 

20.104  (b)    table  corrected 46311 

Revised A34044 

20.105  (e)    and    (f)    tables   cor- 
rected    46311 

(a)  and  (c)  tables  corrected —  47137 

(e)  amended 48682 

(f>.  table  corrected 48682 

(e)    corrected 50044 

(e)  footnote  1  corrected 54572 

Revised A34045 

20.134     Added A31388 

21.28  Revised;  eff.  2-17-76 A2238 

(b)  revised;   (c),  (d),  (e) ,  and 

(f)  added;  eff.  12-31-76-—  A2238 

21.29  Added;   eff.   12-31-76 A2238 

(e)(3)(v)     and     (h>(2)     cor- 
rected   A8053 

25  Revised A9166 

26  Revised A9167 

26.34    Amended   A22363. 

22565,  31538,  35679 
Correctly       designated       from 

28.28    A28508 

27  Revised A9168 

28  Revised A9171 

28.25     Amended A32602 

28.28    Amended 51199. 

52852.  5^400,  54572.  55351.  55352. 
55353.  56445.  56669,  57219.  57459- 
57461.  58148.  5920SL  59348,  59444 

Corrected _--  A766,  1743 

Amended  A4020, 

5284,9355.11026,20680 
Correctly  designated  as  26.34_  A28508 

32     Technical   correction 52037 

32.4    Amended A31540 

32.11  Amended A36495 

32.12  Amended 16693 

45441.  45824.  46106.  46312,  47506. 
48137.  48138.  48513,  48683 

Amended A26693, 

28508.  31540,  32602,  32747-32751, 
32754,  33272,  33909,  34969,  35069, 
35679,  36495 

32.21  Amended A31825 

32.22  Amended    45441, 

46311,  46312.  46313.  48684 


*  Fstge 

Amended A10438. 

26693.  31383,  32431,  32603,  32748- 
32749,  32751-32752,  32754-32755. 
^.  33273.  33274.  34750.  34751,  34969. 
35681,  36496 

32.31  Amended A31825 

32.32  Amended  45441, 

46311.  47791.  48513,  48683,  48684. 
49092,  59744 

Amended A21642, 

26693.  28508.  30120,  31382,  31540, 
32430,  32431,  32603,  32748-32750, 
32752.  32755.  33273,  33909.  34046. 
34047,  34750,  34751,  34969,  34970, 
'  35069,  35681,  35682,  35849,  36028. 
36495.  36658.  36659  ' 

32.33  Amended ^ A32751 

33.4  Amended .-l—  A23204,  32222 

33.5  Amended  46313, 

47509.  52612.  52733.  52851,  53402, 
54001,  54572,  54573,  54798,  55354. 
55860,  56446.  57220.  57363,  58149. 
58649,  59349 

Amended A2240,  3305,  4538 

4828,  5284,  5288,  8177.  8349,  9355, 
10438.  11026.  13593,  13416,  18659. 
20589,  23204.  23958.  26693.  32431. 
32603,  32755,  36496 
81  Added 47510 

81.2  Revised  A15016 

81.3  Revised  A15016 

Chapter  II — National  Marine  Fisheries 
Service,  National  Oceanic  and  At- 
mospheric Administration,  Depart- 
ment of  Commerce 

216     Technical   correction A22565 

216.4     (b)  revised A36662 

216.11     Introductory      text      re- 
vised    A36662 

216.15    Added A30120 

216.24     (b),   (c),   (d)(2).   (e)(2), 

(e)  (3)   introductory  text  and 

(f)  revised 56901 

(b)(1)  (ii),     (c)(6)(i)(B)     and 

(ii)(B).  (d)(2)  and  (f)  re- 
moved   A21783 

(e)(3)(v)  amended A21783 

(b)(l)(ii),  (c)(6)  (i)(B),  (c)(6) 
(ii)(B),     (d)(2),     (e)(3)(v). 

and  (f)  corrected A23205 

(d)(2)(i)(A)    revised A23680 

216.31  (a)  and  (c)  amended—  A30120 

216.32  Added    A7511 

Moratorium  waiver  review —  A30337, 

36496 
1  216.53     Amended -* 54427 
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216.54    Amended 54427 

(a)    revised A20589 

216.56  Amended 54427 

216.57  Amended 54427 

216.59  Amended 54427 

216.60  Amended 54427 

216.101—216.109      (Subpart  H) 

Added A36659 

217.12  Amended A34970 

222.11-1—222.13-6     (Subpart    B) 

Added A34971 

222.13-4    Revised  A35682 

222.21     Revised  A36028 

222.24     (e)  added A34970 

225    Added A24355 

240    Revised  A1068 

240.2     (a),  (b)(4),  and  (x)   cor- 
rected   , A5399 

(c)(5)(xiv)        and        (6)  (vll) 
added  A36662 

240.4  (b)    corrected A5399 

240.13  (b)(2)  revised A10067 

240.21      (a)  (4)     corrected A5399 

240.23     (d)    corrected A5399 

240.41     (a)(2)    and    (3)    revised; 

(a)(4)  and  (5)  added •  A20885 

(a)  (3)  and  (4)  revised A34047 

240.46     (a)   and  (b)   corrected..  A5399 

(b)  and  (d)  revised A20885 

240.60     (b)  revised A36662 

240.66    Added    A36662 

240   Appendix  I  amended A20886 

245  Revised A16806,  23680 

246  Added A31825 

258.5  (b)  revised A17912 

Revised A26694 

Effective  date  corrected A27843 

260.70  (b)(1),  (2),  (3)   and  (d) 

(2)  and  (3)  revised.. _  A2395,  25015 

260.71  Revised A2395,  25015 

260.200  Removed A22818 

260.201  Removed A22818 

280     Revised A11524 

280.1     (e)    revised A24888 

280.7     (b)(2)  amended 47791 

(b)(2)   corrected 48684 

(b)  (3)  interpretation 48685,  57461 

Note  added A24888 

285.1—285.8      (Subpart    A)     Re- 
vised    A8350 

285.9     Added A27969 

Revised A29820,  32604 

285.10—285.17   (Subpart  B)     Re- 
vised    A20412 


Page 

285.11     Technical  correction 45441. 

45824, 46313 

Season  closure  announced A26694 

285.14     (e)  revised A22818 

285.16     (a)  revised A22818 

285.20—285.24     (Subpart  C)  Add- 
ed     A8352 

285.30—285.36     (Subpart  D)  Add- 
ed   A8352 

295     Revised  --.. A26019 

Chapter  V — i^tarine   Mammal    Com- 
mission       J 

Chapter  established 49276 

501     Added 49276 

501.4  Revised a5 

501.5  (o)  and  (d)  revised a5 

501.7  (b)    revised a5 

501.8  (a)  and  (b)  revised a5 

501.9  Added a5 

510     Added    A3306 

510.4     (a)    corrected A4020 

520     Added    A3307 

520.7     (a)  correctly  designated--  A4020 

Title  50 — Proposed  Rules: 

13 ._  A22916.  28291 

14 A22831 

17 45175,  48139,  49347,  57221.  68308 

A1915.  • 

3877.  10912.  18616,  21206,  21356, 
22073  22916,  23406,  24367,  24378. 
24524.  27735,  28291,  28525,  28978, 
32896,  33922,  35855.  36516,  36517 

18 A15166.  16818,  21832 

20  -- A9177, 

19341,     20888,     27382.     31395.     34273 

26 A32433 

28 A12689 

29 A11314 

32    A18677. 

21786.     27844,     34049,     36211.     36518 

33 A19649,  22568 

81     A6264 

215 A36507 

216    45213 

A15173. 

21832,  22580,  24393,  30337,  31227 

222 A33922 

228 A24380,  24393 

240 A10451 

280    47139 

A4942 

286    61647 

A13364 

295 A19126 

610 55679,67812 

520    67692 


Note:  Symbol  (a)  refers  to  1976  page  numbers 
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7  U.S.C. — Continued  CFR 

483a 17  Part  12 

612C-3 'J  Part  20 

1427  note 7  Part  1475 

1433 'J  Part  1475 

1441     _  7  Parts  730,  775 

162fet  seq 7  Part  70 

1622-1624 7  Part  51 

1622 _  -     9  Part  362 

1624     '     -       -     9  Part  362 

1989 ..   _     7  Parts  1901, 

1918,  1955,  1980,  2012 

2016-         --     20  Part  416 

2901—2918 7  Part  1260 

8  U  S  C  ■ 

601—874 7  Parts  1006,  1012,  1013 

1182 45  Part  50 

10  U.S.C: 

125  --  32  Parts  1201—1225,  1250 

133       -  32  PaiU  155,  1201—1225,  1250 
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5383-5624 6 

5625-5802 9 

5803-6057 10 

6059-6232 H 

6233-6718-, 12 

6719-7083 13 

7085-7381 17 

7383-7479 18 

7481-7738 19 

7739-7933 20 

7935-8025 23 

8027-8162 24 

8163-8330 25 

8331-8469 28 

8471-8763 27 

8765-8941 Mar.  1 

8943-9082 2 

9083-9296 3 

9297-9531 4 

9533-9856 5 

9857-10058 8 

10059-10207 9 

10209-10412 10 

10413-10595 11 

10597-10875 12 

10877-11012 15 

11013-11170 16 

11171-11266-. 17 
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NOTICE  REGARDING   PRIVACY  ACT 
PUBLICATIONS  GUIDELINES 

The  Office  of  the  Federal  Register  announces  that 
Privacy  Act  Publication  Guidelines  for  Federal  agencies 
appears  in  this  issue  of  the  "Federal  Register"  on  page 
32361.  -s,^^ 


PART  I: 


> 


MORTGAGE   INSURANCE 

HUD/FHA  changes  rates  on  debenture  interest;  effec- 
tive 7-1-76 3221% 

STATIONS  ON  SHIPBOARD 

FCC  modifies  listening  watch  requirements  for  tug  boats; 
effective  9-2-76 >. 32220 

AVIATION   SERVICES  ^ 

FCC  proposes  standards  for  transmitters  employed  in 

flight  test  stations;  comments  by  9-28-76 .   32242 


MOBILE   HOMES 

VA  increases  maximum  loan  guara"hty;  effective  7-1-76 


32218 


MILITARY  TRANSPORTATION 

CAB  amends  rates  regarding  air  carriers  exemfition; 
effective  8-3-76 32208 

NATIONAL  MAXIMUM  SPEED  LIMIT 

DOT/FHA  and  DOT/NHTSA  proposes  amendments  to 
State  certification  of  enforcement;  comments  by 
9-2-76 32240 

CIGARETTE  TESTING  ♦ 

FTC  publishes   results  of  tar  and   nicotine  content  for 

Dawn  and  More  . 32294 

MARINE  SAFETY  ,  . 

DOT/CG  proposes  damage  stability  standards  for  hopper 
dredges;  comments  by  9-16-76 32237 

SMALL  PRODUCERS 

FPC  issues  filing  requirements  exemption 32212 

DISASTER  RELIEF 

HUD/FDAA  proposes  regulations  governing  advance  of 
State  share  for  individual  and  family  grants;  comments 
by  8-31-76  32237 


CONTINUED   INSIDE 


reminders 


/ 


(The  Itenra  In  this  list  were  editorially  compiled  ae  an  aid  to  Fxdkral  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
tigni&cance.  Since  this  list  Is  intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


FCC — FM    broadcast    stations;    table    of 

assignments,  Ariz 26574;  6-28-76 

FM   broadcast  stations;  table  of  as- 
signments,  Wyo  .   26575;   8-2-76 
FM   broadcast  stations;  table  of  as- 
signments; Idaho 27364; 

7-2-76 
FM   broadcast  stations;  table  of  as- 
signments;  Miss     27363;   7-2-76 
FM   broadcast  stations;  table  of  as- 
signments; Minn.,  ba.,  'Miss..  Va., 
W.  Va.,   Colo 27361;   7-2-76 


HEW/FDA — Laser  products;  reports  and 
records 27316;    7-2-76 

ICC — Motor  .carriers;  freight  rate  tariffs 
schedules,  and  classifications;  nation- 
wide detention  of  motor  vehicles. 

22067;   6-1-76 


List  of  PubiicLaws 


Note  :  No  public  bills  which  have  become 
law  were  received  by  the  Oiflce  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


\ 


\ 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                           Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

» 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Ijomments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


^  ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  262-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

'  To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202^23-5022. 


& 

I 


o 

■<» 

CM 


O 

c 
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'""■'^^'  Published  daily,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

hoUdaj"s),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration.  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C.. 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Oh.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Fedekal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  ancl' other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency.  | 

The  Federal  Register  will  be  furnished  by  mail  tS  subscribers,  free  of  postage,  for  $5.00  per  month  or  $5^  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  Issue,  or  75«ent8  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washingtojr, 


DC.  20402. 
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There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Fedesial  Registbl 
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HIGHLIGHTS — Continued 


VETERANS   EDUCATION 

VA  changes  procedure  for  disapproving  program  modifi- 
cation; effective  7-27-76 

RELEASE  OF  INFORMATION 

VA  proposes  to  reduce  search  charge;  comments  by 
9-1-76 j. i     :■..- 

MEDICAL  DEVICES 

HEW/FDA  issues  availability  of  report  from  Panel  on 
Review  of  General  Hospital  and  Personal  Use  Devices    . 

NEW  ANIMAL  DRUGS 

HEW/FDA  issues  rules  requiring  approval  for  medicated 
blocks;  effective  9-1-76  

RADIO   BROADCAST  SERVICES 

FCC  defines  "legally  qualified  candidate"  for  public 
office;  effective  9-2-76 

BRANDY 

Special  Representative  for  Trade  Negotiation  Office 
notice  of  proposed  duty  increase;  hearing  on  9-1-76 

EMPLOYMENT  TAXES 

Treasury/IRS  announces  hearing  on  8-31-76,  on 
•proposed  rules  relating  to  group-term  insurance, 
wage  payments  and  moving  expenses;  comments  by 
8-20-76  


32217 


32247 


32280 


32213 


32219 


32298 


^ 


CANCELLED  MEETING— 

CRC:  Maryland  Advisory  Committee,  8-9-76 


CORRECTED   MEETING— 

NRC:  Reactor  Safeguards  Advisory  Committee  Work- 
ing Group  on  Fire  Protection,  8-11-76    

MEETINGS-*  \ 

CRC:  Alabama  Advisory  Committee,  8-19-76 

Maryland  Advisory  Committee,  9-11-76 

Minnesota  Advisory  Committee,  9-7-76 

DOD/AF:     Scientific     Advisory     Board,     8-24     and 

8-25-76    

Scientific  Advisory  Board,  8-24  and  8-25-76  .. 

EPA:  State-Federal  FtFRA  Implementation  Advisory 
Committee  (SFFIAC)  Working  Group  on  Certifica- 
tion, 8-18  and  8-19-76  

FCC:  RCC  and  Telephone  Interconnection,  8-5  and 
8-6-76 

PEA:  Consumer  Affairs/Special  Impact  Advisory  Com- 
mittee,  8-11-76 

HEW/NIH:  Advisory  Committee  Meetings  for  Septem- 
ber, 1976  (14  documents)  32281- 


32231 
32289 

32297 


32289 
32289 
32290 

32249 
32249 


32313 
32319 
32291 
32285 


Interior/NPS:    Sleeping    Bear    Dunes    National    Lake- 
shore  Advisory  Commission,  8-20—76  32279 
SBA:  Hartford  District  Advisory  Council,  9-16-76        32301 
Treasury/Comptroller:   Regional   Advisory  Committee 
on  Banking  Policies  and  Practices^or  the  Fourth 

National  Bank  Region,  8-20-76 32248 

Regional  Advisory  Committee  on  Banking  Policies 
and  Practices  for  the  Third  National  Bank  Region, 
8-18-76       .  32248 

NIE;   Panel  on   Education  and  Work  of  the  National 

Institute  of  Education,  8-17  thru  8-19-76 32285 

USIS:  Advisory  Commission  on  Information,  9-27-76      32301 
VA:   Special   Medical  Advisory  Group,   Subcommittee 

on   Academic  Affairs,   8-13-76 32301 

PART  II:  / 

NATURAL  RESOURCES 

DOD/ARMY  proposes  regulations  for  land,  forest  and 
wildlife  management;  comments  by  9-15-76  32345 

PART   IIJ:^ 

DISASTER  ASSISTANCE 

HUD/FDAA  rules  governing  reimbursement  of  Federal 
agencies  providing  aid;  effective  8-2-76 32357 

PART   IV: 


PRIVACY  ACT 

The  following  agencies  pub'ish  documents  implementing 

the  Act: 

DOD  publishes  change  to  Systems  Notice;  comments 

by  9-1-76 

GSA  proposes  regulations  implementing  the  Act;  com- 
ments by  9-1-76 -.  -  

0MB  issues  Reports  on  New  Systems  for  DOD  and 

DOT        ^ 

DOD/DSA  proposes  amendment  to  Exempted  Record 
Systems;  comments  by  9-1—76   


32249 
32245 
32298 
32231 


PART  V: 


LOW-INCOME   HOUSING 

HUD  proposes  procedure  and  requirements  for  par- 
ticipation by  Public  Housing  Agencies  io'Modernization 
Program;  comments  by  9-2-76     ......  , 32369 


PART  VI: 


I 


BUDGET   DEFERRALS 

0MB  publishes  proposed  recissions  for  HEW,  Agriculture 
Department,  ERDA  and  FEA 32375 


contents 


AGRICULTURAL  MARKETING  SERVICE 
Rules  I 

Beans,  canned  dried 32222 

Oranges,  Valencia,  grown  in  Ariz. 

and  Calif 32229 

Potatoes,  Irish,   grown  In  Calif. 

and  Oreg 32230 

Proposed  Rules 

Grapefruit    grown    in    Ariz,    and 

Calif 32234 

Peaches  (fresh)  grown  In  Colo--_  32234 
Perishable  Agrlculttxral  Commodi- 
ties Act: 


Determination  as  to  whether  a 
person  is  responsibly  con- 
nected with  a  licensee 32231 

Notices 

Grain       standard^;        inspection 
points : 
Marjiand 32280 


AGRICULTURE  DEPARTMENT 


>*    y 


See  cUso  Agricultural  Marketing 
Service;  Animal  and  Plant 
Health  Inspection  Service. 


Notices 

Organizations  and  functions: 
General  Counsel's  Office 32280 

AIR  FORCE  DEPARTMENT 
Notices  .    * 

Meetings : 
Scientific    Advisory    Board     <2 
documents) 32249 

ANIMAL  AND  PLANT  HEALTH  INSPECTION 
SERVICE 

Rules 

Mediterranean    fruit    fly;    emer- 
gency regulations 32229 
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CONTENTS 


ARMY   DEPARTMENT 
Proposed   Rules 

Real  property: 

Land,  forest,  and  wildlife  man- 
agement— facilities  engineer-    *■ 
ing  and  natural  resources 32345 

CIVIL  AERONAUTICS   BOARD 

Rules 

Military  transportation;  exemp- 
tion of  aft  carriers 32208 

Notices 

Hearinrjs.  etc.: 

Air  carriers  and  the  United 
Kingdom  Foreign  Air  Car- 
riers      32287 

International  Air  Transport  As- 
sociation      32289 

CIVIL   RIGHTS   COMMISSION 

Notices 

Meetings:  State  advisory  commit- 
tees : 

Alabama 32289 

Marjiand 32289 

.'      Minnesota 32290 

Meetings;  State  advisoi-y  commit- 
tees: cancellation: 
Maryland 32289 

COAST  GUARD 

Rules 

i,  Drawbridge  operations: 

Oregon  '2  documents^  - 32217 

Proposed.  Rules 

Cargo  and  miscellaneous  vessels: 
Hopper  dredges:  damage  stabil- 
'    ity  standards 32237 

Drawbridge  operation  regulations: 

Florida  32238 

Maine 32238 

:     COMPTROLLER   OF  CURRENCY 

I 

'     Notices 

Meetings:    Banking   Policies   and 
Practices.   Regional  Advisory 
Committees: 
Third  National  Bank  Region. ..  32248 
Fourth  National  Bank  Region.  _  32248 
Registration  of  securities.^acceler- 
ation  of  effective  date: 
Chase  Manhattan  Bank 32248 

CUSTOMS  SERVICE 

Rules  '     "1 

Liquidation  of  duties:  countervail- 
ing duties: 
Sugar     content     articles     from 

Australia   ,_._ 32230 

Notices 

Countervailing  duty  petitions: 
Litharge    and    red    lead    from 
Mexico  32248 

DEFENSE  DEPARTMENT 

See  also  Air  Force  Department; 
Defense  Supply  Agency. 

Notices                            ' 
Privacy  Act  of  1974,  change  to  sys- 
tems notice 32249 


DEFENSE  SUPPLY  AGENCY 

Proposed   Rules  , 

Privacy  Act: 

Individuals;  personal  records 32231 

ENVIRONMENTAL  PROTECTION  AGENCY 

Rules 

Water    pollution:    effluent    guide- 
lines for  certain  point  source 
categories : 
Iron  and  steel  manufacturmg: 

correction    32218 

I 

Proposed  Rules 

Air  quality  iniplementation  plans, 
various  States,  etc.: 

Oregon  32241 

Water  pollution;  effluent  guidelines 
lor  certain  point  source  cate- 
gories : 
Iron  and  steel  manufactiu'mg; 

correction   32242 

Notices 

Air  quality  implementation  plans, 
various  States,  etc.: 

Illinois    32302 

Indiana    ^ 32304 

Michigan 32306 

Minnesota  , 32308 

Ohio    1 32309 

Wisconsin   32311 

Meetings : 

State-Federal    FIFRA    Imple- 
mentation Advisory  Commit- 
tee Working  Group  on  Cer- 
tification      32313 

FEDERAL  AVIATION   ADMINISTRATION 
Rules 

Airworthiness  directives: 

Boeing    32206 

Rockwell  International 32207 

Authority  delegation: 

Administrator 32205 

Proposed   Rules 

Airworthiness  directives: 
Pratt    &  Whitney    Aircraft    (3 

documents) ' 32238,32239 

Transition  area  (2  documents) 32240 

Notices 

Designation  change: 
"tueblo,      Colorado      Combined 

Station  Tower   32286 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcasfc  stations:   table  of 
assignments : 

California   32220 

Maritime  services;  land  and  ship- 
board services: 

Tug   boats 1 32220 

Radio  broadcast  services;  broad- 
casts by  legally  qualified  candi- 
dates for  public  office 32219 

Proposed   Rules 

Aviation  services: 

Technical  standards  for  telem- 
etry transmitters  In  fre- 
quency band  employed  in 
flight  test  stations 32242 


Notices 

Coast  radiotelegraph  stations;  in- 
quiry    32317 

Petitions    for    rulemaking    filed, 

granted,  denied,  etc 32314 

Telephone  interconnection  meet- 
ings; additional  scheduling 32319 

Hearirigs,  etc.: 

Badlands  Broadcasting  Co.  and 

Roughrider  Broadcasting  Oo_  32314 

Cowan,  Lee  W..  et  al 32317 

International       gjid       Satellite 

Radio   32317 

Swan  Antenna  Systems 32318 

Vue-Metrics.  Inc.,  et  al 32319 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Proposed   Rules 

Disaster  relief: 

Individual   and   family   grants; 

advance  to  State  share 32237 

FEDERAL  ENERGY  ADMINISTRATION 
Notices 

Domestic    Crude    Oil    Allocation 
Program: 
Application      for      exceptions; 
hearings     and     request     for 

comments 32290 

Iv^eetings : 
Consumer    Affairs  Special    Im- 
pact AdvisoiT  Committee 32291 

FEDERAL  HIGHWAY  ADMINISTRATION 

Proposed   Rules 

Engineering    and    traffic    opera- 
tions : 
National  maximum  speed  limit; 
state     certification     enforce- 
ment    32240 

FEDERAL   INSURANCE  ADMINISTRATION 
Rules 

Flood    Insurance    Program,    Na- 
tional: J 
Areas  eligible  for  sale  of  insur- 
ance;   suspension 32216 

FEDERAL  POWER  COMMISSION 

Rules 

Small  producers:  rates 32212 

Notices  ' 

Hearings,  etc.: 
Algonquin     Gas     Transmission 

Co 32250 

Appalachian  Power  Co.  (2  docu- 
ments)    J  32251 

Arkansas  Louisiana  Gas  Co 32251 

Boston  Edison  Co.,  et  al 32251 

Brown  Co 32258 

Central  Maine  Power  Co 32252 

CIG  Gas  Supply  Co 32252 

Cities  Service  Gas  Co.  (2  docu-        '~~^ 

ments)   32253,  32254 

Colorado  Interstate  Gas  Co 32254 

Columbia     Gas     Transmission 

Corp.  (2  documents) 32255 

Connecticut   Light   and   Power 

Co 32256 

Consumers  Power  Co 32256 

Delmarva  Power  and  Light  Co. 

4  documents) j..  32256-32258 

El  Paso  Alaska  Co.,  et  al __  32258 

Entex,   Inc 32262 


IV 
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Forgotson,  James  M.,  Operator 

Gulf  Coast  Venture 32263 

Gulf   Energy   &  Develyc^ment 

Corp 32262 

Gulf  States  Utilities  Co 32262 

Interstate  Power  Co 32263 

MLssissippi  River  Transmbsion 

Corp.  (5  documents)—  32263-32265 
Mitchell  Energy  Corp.  v.  C.  C. 

McClure,  Jr.  and  Robert  S. 

McClure 32265 

Natural    Gas    Pipeline    Co.    of 

America  (3  docimients) 32266, 

32267 

Nekoosa  Papers  Inc 32267 

Nevada  Power  Co 32267 

Northern  Natural  Gas  Co.    (2 

documents) 32268,  32278 

Northern  States  Power  Co 32278 

Pacific  Power  &  Light  Co 32269 

Pennsylvania  Power  &  Light  Co_  32278 

Potomac  Edison  Co 32269 

Sea  Robin  Pipeline  Co 32278 

Small  Producer  Regulation 32269 

South     Texas     Natural      Gas 

Gathering  Co 32275 

Southern  California  Edison  Co.  32275 

Southern  Natural  Gas  Co 32275 

Southwestern  Public  Service  Co. 

(2  documents) 32275.  32276 

Termeco  Iih; 32276 

Texas     Eastern     Transmission 

Corp.  (3  documents)  —  32276,  32277 
Transcontinental  Gas  Pipe  Line 

Corp.  (2  documents) 32277 

Transwestem  Pipeline  Co 32277 

Utah  Power  &  Light  Co 32279 

Valley  Gas  Transmission,  Inc..  32277 
West  Penn  Power  Co .  -  32279 
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Rules 
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Notices 

Actions  of  the  Board ;  applications 
and  reports 32291 

Federal  Open  Market  Committee: 
Domestic  policy  directives 32293 

At>pUcations,  etc.: 

Fijtet  Guaranty  Bank 32293 

First  Missouri  Banks,  Inc _  23294 

Nabach,  Inc 23294 

FEDERAL  TRADE  COMMISSION 

Notices 

Cigarette  testing  results;  tar  and 
nocotene  content 23294 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Pishing: 

'   Cibola  National  Wildlife  Refuge, 

Ariz,  and  Calif 32222 

FOOD  AND   DRUG  ADMINISTRATION 
Rules 

Animal  drugs,  feeds,  and  related 
products : 
Medicated    blocks 32213 

Notices 

Panel  on  Review  of  General  Hospi- 
tal and  Personal  Use  Devices; 
availability  of  report 32280 
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GENERAL  SERVICES  ADMINISTRATION 
Proposed  Rules 

Privacy  Act: 

Implementation  regulations 32245 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  Food  and  Drug  AdminLsti-a- 
tion;    National    Institution    of 
Education;   National  Institutes    ' 
of  Health;  Public  Health  Serv- 
ice. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insurance  Administration ;' 
Housing  Production  and  Mort- 
gage Credit,  Office  of  Assistant 
Secretary. 

Rules 

Disaster  assistance;  reimburse- 
ment of  other  agencies 32357 

Proposed  Rules 

Low  income  housing : 

Modernization  program;  par- 
ticipation by  public  housing 
agencies 32369 

HOUSING  PRODUCTION  AND  MORTGAGE 
CREDIT,  OFFICE  OF  ASSISTANT  SEC 
RETARY  V 

Rules 

Insurance;      debenture      interest- 
rates  32216 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Land  Management  Bureau:  Na- 
tional Park  Service. 

Notices 

Environmental  statements;  avail- 
ability, etc.: 

New  River  Gorge". 32280 

Upper  Delaware  River -  38280 

INTERNAL  REVENUE  SERVICE 

Proposed  Rules 

Employment  taxes: 
Group-term     Insurance,     wage 
continuance    payments,    and 
moving  expenses;  public  hear- 
ing  t.  32231 

^IWJERNATIONAL  TRADE  COMMISSION 
Notices 

Import  investigations: 
Acrylic  sheet  from  Japan 32294 

INTERSTATE  COMMERCE  COMMISSION 
Rules 

Railroad  car  service  orders:  var- 
ious companies: 
Octoraro  Railway,  Inc 32231 

Notices 

Finance  applications 32323 

Hearing    assignments    (2    docu- 
ments)     32323 

Motor  carriers : 
Transfer  proceedings 32326 

LAND  MANAGEMENT  BUREAU 

Opening  of  public  lands: 

California   i..  32279 

Oregon 32279 


MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Budget  recissions  and  deferrals  for 

FY  76 32375 

Commission  on  Government  Pro- 
curement: Executive  Branch 
position;   recommendation 32298 
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new  systems 3229C 
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ADMINISTRATION 
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Brake  systems 32221 

NATIONAL  INSTITUTE  OF  EDUCATION 

Notices 
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Panel  on  Education  and  Work: 
Panel    on    School    Capacity 

for  Problem  Solving 322156 

Meetings: 
Panel  on  Education  and  Work. .  32285 
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Notices 
MeeClngs : 

Artificial  Kidney -Chronic  Ure- 
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NIAMDD 32283 

Breast  Cancer  Workshop 32281 
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documents 32283,  322t4 
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Cardiology  Advisory  Commit- 
tee    32284 
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National  Advisory  Council.-.  32264 
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Group  .. ^ ^ 322h4 
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Proposals  ^ ....  322fcl 
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.sion 32279 
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Table  of  Effective  Dates  and  Tiine  Periods — August  1976 

This  table  Is  for  use  in  computing  dates  certain  in  connection  with  documents  which  are  published  In  the  Federal 
Register  subject  to  advance  notice  requirements  or  which  impose  time  limits  on  public  response. 

Federal  Agencies  using  this  table  in  calculating  time  requirements  for  submissions  must  allow  sufficient  extra 
time  for  Federal  Register  scheduling  procedures. 

In  computing  dates  certain,  the  day  after  publication  counts  as  one.  All  succeeding  days  are  counted  except  that 
when  a  date  certain  falls  on  a  weekend  or  holiday,  it  is  moved  forward  to  the  next  Federal  business  day.  (See  1  CFR 
18.17  >     '                                                                                                                                                                                 '        , 

A  new  table  will  be  published  monthly  in  the  first  issue  of  each  month.  ,                                                       .        ^  ■  ■ 

Dates  of  FR         i 
publication 

% 

August  2 

15  days  after 
publication 

30  days  after 
publication 

45  days  after 
publication 

60  days  after 
publication 

October  1 
October  4 

90  days  after 
publication 

Augiist  17 

September  1 

September  16 

November  1 

August  3 

August  18 

September  2 

September  17 
September  20 
September  20 
September  20 

November  1 

August  4 

August  19 

September  3 
September  7 
September  7 

October  4 

November  2 

August  5 

August  20 

October  4 

November  3 

Augxist  6 

Augiist  23 

October  5 

November  4 

August  9 

August  24 

September  8 

September  23 

October  8 

November  8 

August  10 

August  25 

September  9 

September  24 

October  12 

November  8 

August  11 

August  26 

September"  10 

September  27 

October  12 

November  9 

August  12 

August  27 

September  13 
SejDtember  13 
September  15 

September  27 

October  12 

November  10 

August  13 

Augiist  30 

September  27 

October  12 

November  11 

August  16 

August  31 

September  30 

October  15 

November  15 

August  17 

September  1 
September  2 

September  16 

October  1 

October  18 

November  15 

August  18 

September  17 

October  4 

October  18 

November  16 

August  19 

September  3 

September  20 
September  20 

October  4 

October  18 

November  17 

August  20 

September  7 

October  4 

October  19 

November  18 

August  23 

September  7 

September  22 

October  7 

October  22 

November  22 

August  24 

September  8 
September  9 

September  23 

October  7 

October  26 

November  22 

August  25 

September  24 

October  12 

October  26 

November  23 

August  26 

September  10 

September  27 
September  27 

October  12 

October  26 

November  24 

•        August  27 

September  13 

October  12 

October  26 

November  26 

August  30 

September  14 

September  29 

October  14 

October  29 

November  29 

August  31 

September  15 

September  30 

October  15 

November  1 

November  29 

AGENCY  ABBREVIATIONS  USED  IN  HIGHLIGHTS  AND  REMINDERS 
(This  List  Will  Be  Published  Monthly  In  First  Issue  Of  Month.) 


USDA— AGRICULTURE   DEPARTMENT 

AMS — Agricultural  Marketing  Service 
ARS — Agricultural  Research  Service 
ASCS — Agricultural     Stabilization     and 

Conservation  Service 
APHIS — Animal  and  Plant  Health  in- 
spection Service 
CCC — Commodity  Credit  Corporation 
CEA-^Commodity  Exchange  Authority 
CSRS — Cooperative  State  Research 

Service 
EMS — Export  Marketing  Service 
ERS — Economic  Research  Service 
FmHA — Farmers  Home  Administration 
FCIC — Federal  Crop  Insurance  Corpora- 
tion 
FAS — Foreign  Agrlcultxural  Service 


FNS— Food  and  Nutrition  Service 

FS — Forest  Service 

PSA — Packers  and  Stockyards  Adminis- 
tration 

RDS — Rural  Development  Service 

REA— Rural  Electrification  Administra- 
tion 

RTB — Rural  Telephone  Bank 

SCS — Soil  Conservation  Service 

COMMERCE — COMMERCE   DEPARTMENT 

Census — Census  Bureau 

DIBA— Domestic  and  International  Busi- 
ness Administration 

EDA — Economic  Development  Adminis- 
tration 

MA — Maritime  Administration 


MBE— Minority  Busliiess  Enterprise  Of- 
fice 

NBS — National  Bureau  of  Standards 

NOAA — National    Oceanic    and    Atmos- 
pheric Administration 

NSA — National  Shipping  Authority 

NTIS — National   Technical  Information 
Sen'ice 

Patent — Patent  Office 

TS — Travel  Service 

DOD— DEFENSE   DEPARTMENT 

AF — Air  Force  Department 

Army — Army  Department 

DCPA — Defense  Civil  Preparedness 
Agency 

DIA— Defense  Intelligence  Agency 
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DSA — Defense  Supply  Agency 
Engineers — Engineers  Corps 
Navy — ^Navy  Department 

HEW— HEALTH,   EDUCATION,  AND 
WELFARE  DEPARTMENT 

AUAMHA— Alcohol,    Drug    Abuse,    and 

Mental  Health  Administration 
CDC — Disease  Control  Center 
PDA — Food  and  Drug  Administration 
HDO — Human  Development  Office 
HRA— Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Education  Office         , 
PHS — PubUc  Health  Servjce 
RSA — Rehabilitation  Serfices  Adminis- 
tration 
SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HUD— HcfuSING  AND  URBAN 
DEVELOPMENT  DEPARTMENT 

CA&RF — Consumer  Afifairs  and  Regula- 
tory Functions,  Office  of  Assistant 
Secretary 

FDAA — Federal  Disaster  Assistance  Ad- 
ministration 

FHEO — Pair  Housing  and  Equal  Oppor- 
tunity, Oflace  of  Assistant  Secretary 

PHC — Federal  Housing  Commissioner, 
OfiBce  of  Assistant  Secretary  for  Hous- 
ing 

FIA — Federal  Insurance  Administration 

GNMA — Government  National  Mortgage 
Ass(x;iation 

HP&MC — Housing  Production  and  Mort- 
gage Credit,  Office  of  Assistant  Secre- 
tary 

ILSRO — Interstate  Land  Sales  Registra- 
tion Office 

NCDC — New  Community  Development 
Corporation 


FEDERAL  REGISTER 

LEAA — ^Law  Enforcement  Assistance  Ad- 
ministration 

LABOR— LABOR  DEPARTMENT 

BLS— Labor  Statistics  Bureau 
KBSO — Employee  Benefits  Security  Of- 
fice 
_.^ESA — Employment  Standards  Adminis- 
V     tratlon 
'  ETA— Emiployment    and    Training    Ad- 
ministration 
FCCPO — Federal   Contract   Compliance 

Programs  Office 
LMSEO— Labor  Management  Standards 

Enforcement  Office 
OSHA — Occupational  Safety  and  Health 

Administration 
W&H— Wage  and  Hour  Division 

STATE— STATE  DEPARTMENT 

AID — Agency  for  International  Develop- 
ment 
FSGB — Foreign  Service  Grievance  Board 

DOT— TRANSPORTATION   DEPARTMENT 

CG — Coast  Guard 

FAA — Federal  Aviation  Administration 
FHWA — Federal  Highway  Administration 
FRA— Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA — National  Highway  Traffic 

Safety  Administration 
OHMO — Hazardous    Materials    Opera- 
tions Office 
PSOO — Pipeline  Safety  Operations  Office 
SLS — Saint  Lawrence  Seaway  Develop- 
ment Corporation 
UMTA — Urban  Mass  Transportation  Ad- 
ministration 


INTERIOR— INTERIOR    DEPARTMENT 

BPA — Bonneville  Power  Administration 

BIA — Indian  Affairs  Bureau 

BLM — Land  Management  Bureau 

FWS — Fish  and  Wildlife  Service 

GS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety 

Administration 
Mines — Mines  Bureau 
NPS — National  Park  Service 
OHA — Hearings  and  Appeals  Office 
O  &  G — Oil  and  Gas  Office 
Reclamation — Reclamation  Bureay 

)         JUSTICE— JUSTICE   DEPARTMENT 

DEA — Drug  Enforcement  Administration 
INS — Immigration    and    Naturalization 
Service 
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TREASURY— TREASURY  DEPARTMENT 

AT&F — Alcohol,  Tobacco  and  Firearms 
Bureau 

Customs — Customs  Service 

Comptroller — Comptroller   of   the   Cur- 
rency 

ESO — Economic  Stabilization  Office 
(temporary) 

FS — Fiscal  Service 

IRS — Internal  Revenue  Service 

Mint — Mint  Bureau 

RSO — Revenue  Sharing  Office 

INDEPENDENT  AGENCIES 

CAB — Civil  Aeronautics  Board 
CASE — Cost  Accounting  Standards 

Board 
CEQ — Council  on  Environmental  Qua'lity 
CFTC — Commodity  Futures  Trading 

Commission 


CITA — Textile  Agreements  Implementa- 
tion Committee 
CPSC — Consiuner  Product  Sifety  Com- 
mission 
CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 
EEOC — Equal  EmplojTnent  Opportunity 

Commission 
EXIMBANK — Export-Import    Bank    of 

the  U.S. 
EPA — Environmental  Protection  Agency 
ERDA — Energy  Research  and  Develop- 
ment Administrajtion 
FCC — Federal  Communications  Commis- 
sion 
FCSC — Foreign  Claims  Settlement  Com- 
mission 
FDIC — Federal  Deposit  Insiu-ance  Cor- 
poration 
FEA — Federal  Energy  Administration 
FHLBB — Federal  Home  Loan  Bank 

Board 
FPC — Federal  Power  Commission 
nXT — Federal  Trade  Commission 
GSA — General   Services   Administration 
GSA/ADTS — Automated  Data  and  Tele- 

commiuiications  Service 
GSA/FMPO — Federal  Management  Pol- 
icy Office 
GSA/PPA — Federal  Preparedness 

Agency 
GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and 

Records  Service 
GSA/PBS — Public  Buildings  Service 
ICC — Interstate  Commerce  Commission 
ICP — Biterim  Compliance  Panel   *Coal 

Mine  Health  and  Safety ) 
NASA — National  Aeronautics  and  Space 

Administration 
NCUA — National  Credit  Union  Adminis- 
tration 
NLRB — National  Labor  Relations  Board 
NRC — Nuclear  Regulatory  Commission 
NTSB — National  Transportation  Safety 

Board 
OPR — Federal  Register  Office 
OMB — Management  and  Budget  Office 
OPIC — Overseas  Private  Investment 

Corporation  , 

PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Commis- 
sion 
TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information 

Agency 
VA — Veterans  Administration 
WRC — Water  Resources  Council 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C  1510.  ,,^,„^, 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  .n  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


I 

Title  1 — General  Provisions 
CHAPTER    I— ADMINISTRATIVE   COMMIT- 
TEE OF  THE  FEDERAL  REGISTER 
CFR   CHECKLIST 
1976  Issuances 

This  checklist,  prepared  by  the  Office 
of  the  Federal  Register,  Is  published  In 
the  first  issue  of  each  month.  It  Is  ar- 
ranged in  the  order  of  CFR  titles,  and 
shows  the  revision  date  and  price  of  the 
volumes  of  the  Code  of  Federal  Regrila- 
tions  Issued  to  date  for  1976.  New  units 
issued  during  the  month  are  announced 
on  the  back  cover  of  the  daily  Federal 
Register  as  they  become  available. 

The  rate  for  subscription  service  to  all 
revised  volumes  issued  for  1976  is  $350 
domestic,  $75  additional  for  foreign 
mailing. 

Order  from  Superintendent  of  Docu- 
ments,    Government     Printing     Office, 
Washington,  D.Cr20402. 
CFR  Unit  (Rev.  as  of  Jan.  1,  1976)  : 

Title  "  P""*^* 

1   '. 1-.-  $1.40 

2  (Reserved) 

3A,  1975  Compilation 3-40 

4  3.20 

5  V.'.'..'- *  90 

6    95 

7  Parts: 

0-45    5.80 

46-51    3.80 

52    5.70 

53-209    5.60 

210-699    8.20 

700-749    3.80 

750-899    1-70 

900-944    --  3.90 

945-980    2.70 

981-999    2.40 

1000-1059    4.00 

1060-1119    4-50 

1120-1199    2.80 

1200-1499    4.50 

1500-end 6.90 

8 -.- 2.40 

9    6.80 

10  Parts: 

0-199    4,60 

200-end 4.90 

12  Parts: 

1-299    1100 

300-end 7.50 

13    , 3.60 

14  Parts: 

1-5^    5.30 

60-199    5.60 

200-119    6.20 

1200-end 2.00 

15    5.40 

16  Parts: 

0-149    6.50 

150-«nd 6.80 

CFR  Unit  (Rey.  as  of  April  l,  1976) : 

ntle  Price 

17  _.. 6.00 

18  Parte: 


Title  Price 

1-149   $4.85 

150-€nd -  4.  10 

19    5.65 

20  Parts: 

1-399 2.45 

400-end 7.60 

21  Parts: 

1-9    2.60 

10-199    6.20 

200-299    - S-  10 

30<V-499 'S^S 

500-599    3.75 

600-1299    2-75 

1300-end    1  90 

24  Parts: 

0-499    --  6.65 

60O-end 6.90 

26  Parts : 

1     (§5  1.0-1—1.169) 5.95 

1     (Ji  1.170-1.300) . 3.90 

1     (§5  1.301-1.400) : -—  3.30 

1  (§§  1.401  to  1.500) 3.66 

1     (§§1.501-1.640) 4.05 

1     (§§1.641-1.850) 4.45 

1     (§§1.851-1.1200) 6.05 

1  (§§  1.1201  toend) 6.95 

3-29    *05 

30-39    3.45 

300-499    -- — — 3.60 

600-end ,.--- 2.20 

27    X- ■'■■^0 

1975    CFR    volumes    previously    an- 
nounced are  available  from  the  Super- 
intendent of  Documents  at  the  prices 
listed  below : 
CFR  Unit  (Rev.  as  of  July  1,  1975)  : 

Title  P"<'« 

28    ,  $2.70 

29  Parts: 

0-499    - ---  5.90 

500-1899    6.85 

1900-1919    7.35 

1920-end 3.60 

30    5.80 

31    4.90 

32  Parts : 

40-399    5.99 

400-589    4.90 

590-699    2.35 

700-799    7.55 

800-999    5.35 

1000-1399    2.05 

1400-1599    -  — 3.65 

1600-end 1-80 

32.\ 2.85 

33  Parts : 

1-199   $5.95 

200-end 4.60 

34   1-70 

35    3.90 

36   3.55 

37    2.10 

38    -—      "710 

39    3.10 

40  Parts :  ♦ 

0-^9    - 2.90 

50-69    6.90 

•Previously  announced  price  of  $2.75  for 
this  volume,  listed  on  back  of  Federal  Regis- 
TEB  dated  May  7, 1976,  was  In  error. 


Title  PYice 

70-99   J-  $4.15 

100-end 8  35 

41  Chapters: 

j-2    6.75 

3-6    6.05 

7      _    .                   .    .        1.  80 

8 1    80 

9    (Rev.    11-1-75) 3   90 

'    10-17    3   85 

18       (Retain      CPB      VoL      Rev. 

7-1-74) "7  60 

19-100    3   25 

101-end --  6  20 

General    Index 3.05 

CFR  Unit  fRev.  as  of  Oct.  1,1975)  : 

Title  Price 

42    -; *5,  15 

43  Parts: 

1-999    2   90 

1000-end 7   10 

44  [Reserved] 

45  Parts: 

1-89    3.25 

100-199    - 6  80 

200-499    3.55 

600-end - 4  90 

46  Parts: 

1-29    2  20 

30-40    - - -  2._15 

41-69    4.40 

70-89 2   05 

90-109    -..\ --  1    95 

110-139    - 1   90 

140-149    : 7.50 

150-165    3.75 

166-199    2   60 

20O-end  6  50 

47  Part«: 

0-10    4   25 

20-69    5.25 

70-79    4.60 

80-end  .-. ---  5  60 

48  [Reserved] 

49  Parts: 

1-99    1    85 

100-199    6.30 

200-999     5  99 

1000-1199    •- 3   55 

1200-1299    -' 7.65 

1300-end 2  95 

50     4    15 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

;E>oc)?etNo.  15966;  Amdt    13-111 

PART  13— ENFORCEMENT  PROCEDURES 

Redelegation  of  Hazardous  Materials 
Enforcement  Authority 

The  piirpose  of  thi.s  amendment  lo 
Part  13  of  the  Federal  Aviation  Regula- 
tions <14  CFR  13)  is  to  redelegate  the 
Administrator's  enforcement  authority, 
with  respect  to  the  Hazardous  Materials 
Transportation  Act.  concerning  the 
transportation  and  shipment  of  hazard- 
ous materials  by  air,  as  delegated  to 
him  by  the  Secretary  of  Transportation. 


■/ 
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The  Secretarj'  of  Transportation  has 
delegated  to  the  Federal  Aviation  Ad- 
ministrator authority  to  carry  out  func- 
tions vested  in  the  Secretary  by  the 
Hazardous  Materials  Transportation 
Act  (49  U.S.C.  1801  et  seq.)  concerning 
investigations,  records,  inspection,  pen- 
alties, and  specific  relief  so  far  as  they 
apply  to  the  transportation  or  shipment 
of  hazardous  materials  by  air  (para- 
gi'aph  1.47<k^  of  the  Regulations  of  the 
Office  of  the  Secretary  of  Transportation 
49  CFR  1.47<k))).  In  order  to  furtlier 
delegate  this  authority  to  the  same  offi- 
cials who  currently  have  responsibility 
imder  Part  13  with  respect  'to  the  en- 
forcement provisions  of  the  Federal 
Aviation  Act  of  1958.  tliis  amendment 
redelegates  the  Administrator's  enforce- 
ment authority  with  respect  to  the  Haz- 
ardous Materials  Ti-ansportation  Act, 
and  regulations  issued  vmder  that  Act.  to 
the  Cliief  Counsel,  tlie  Deputy  Chief 
Counsel,  each  Assistant  Chief  Counsel, 
and  to  each  Regional  Counsel  (as  ap- 
propriate). This  amendment  adds  new 
§  13.16.  and  affects  §§  13.1,  13.3.  and  13.23 
of  Part  13.  A  conforming  clarification  is 
also  made  to  §  13.19. 

With  respect  to  civil  penalty  actions, 
new  §  13.16  deals  solely  with  the  Hazard- 
ous Materials  Transportation  Act  and 
regulations  issued  under  that  Act.  It  is 
thus  in  addition  to.  and  does  not  affect, 
the  continuing  authority,  pursuant  to 
§  13.15,  to  take  civil  penalty  actions  with 
respect  to  \iolations  of  the  Federal  Avia- 
tion Act  of  1958,  and  regulations  or  or- 
ders issued  vmder  that  Act,  in  cases  in- 
volving transportation  or  shipment  of 
hazardous  materials,  as  delegated  to  the 
Administrator.  This  is  made  clear  in 
§  13.16<c'. 

As  this  amendment  merely  redelegates 
authority  within  the  FAA,  and  involves 
agency  organization,  procedure  or  prac- 
tice only,  notice  and  public  procedure 
thereon  are  not  required.  Furthermore, 
in  order  to  support  timely  enforcement 
of  the  Hazardous  Materials  Transporta- 
tion Act,  and  in  order  to  ensure  uninter- 
rupted enforcement  with  respect  to  reg- 
ulations issued  ujider  that  Act,  this 
redelegation  should  be  effective  as  soon 
as  possible.  I,  therefore,  find  that  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days  after  publi- 
cation in  the  Pederal  Register. 

AxJTHORrrT:  tsectlons  302(f),  3(53(d),  and 
313(a)  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1343(f),  1344(d).  and  1354(a)); 
and  i  1.47  of  the  regulations  of  the  Office  of 
the  Secretary  of  Transportation  (49  CFR 
1.47)1. 

In  consideration  of  the  foregoing.  Part 
Is  of  the  Federal  Aviation  Regulations 
Is  amended,  effective  August  2,  1976,  as 
follows : 

1.  Paragraph  (a>  of  §  13.1  is  amended 
to  read  as  follows : 
§13.1     Reports  of  violations. 

(a)  Any  person  who  knows  of  a  viola- 
tion of  the  Federal  Aviation  Act  of  1958, 
or  of  any  regulation  or  order  Issued  \xx\- 
der  it,  or  any  violation  of  the  Hazard- 
ous Materials  Transportation  Act  or  of 


any  regulation  or  order  Issued  un- 
der it,  relating  to  the  transportation  or 
shipment  by  air  of  ha^^ardous  materials, 
may  report  it  to  appropriate  personnel  of 
an  FAA  regional  or  dl'^trict  office. 
***** 

2.  Paragraph  (a>  of  j  13.3  is  amended 
by  adding  the  following'  language  at  the 
end  thereof: 

3.  In  the  fir^t  sentence  of  §  13.3(b>,  the 
word  "Act "  IS  deleted  and  the  »ords 
"Federal  Aviation  Act  of  1958"  are  in- 
serted in  place  thereof. 

4.  Section  13.3  is  amended  by  adding  a 
new  paragraph  (c»  reading  as  follows: 

§  13.3      ImC'ligations. 

(a)  "Under  5  1.47(k'  of  the  Regula- 
tions of  the  Office  of  the  Secretary  of 
Transportation  (49  CFR  1.47(k)).  the 
Administrator  may,  with  respect  to  the 
transportation  or  shipment  by  air  of  haz- 
ardous materials,  conduct  investigations, 
issue  subpoenas,  conduct  hearings,  re- 
quire the  production  of  relevant  docu- 
ments, records,  and  property,  and  take 
depositions  as  prescribed  In  Section  109 
of  the  Hazardous  Materials  Tiansporta- 
tion  Act  (49  U.S.C.  1808 1." 

(c)  For  the  purpose  of  investigating 
alleged  violations  of  the  Hazardous  Ma- 
terials Transportation  Act,  or  of  any 
regulation  or  order  i.^sued  under  it,  relat- 
ing to  the  transportation  or  shipment  by 
air  of  hazardous  materials,  the  author- 
ity under  Section  109  of  that  Act  (49 
U.S.C.  1808 » .  as  delegated  to  the  Adminis- 
trator, has  been  redelegated  to  the  Chief 
Counsel,  the  Deputy  Chief  Counsel,  each 
Assistant  Chief  Counsel,  and  each  Re- 
gional Counsel. 

5.  A  new  §  13.16  is  added  to  read  as 
follows : 

§  13.16      fi^il    rc-iiulli(v>:    Huzarduu!<  Ma- 
terial Tran«'portalion  Act. 

(a)  Section  110  of  the  Hazardous  Ma- 
terials Transportation  Act  (49  U.S.C. 
1809)  provides  for  civil  penalties,  for  per- 
sons who  knowingly  commit  acts  that  are 
violations  of  that  Act,  or  of  »any  regula- 
tion issued  under  it,  of  not Vnore  than 
$10,000  for  each  violation.- 

(b)  The  authority  under  §  110  of  the 
Hazardous  Materials  Transportation  Act 
to  initiate,  compromise,  and  assess  civil 
penalties,  and  refer  cases  to.the  U.S.  At- 
torney General  for  collection  of  such  civ- 
il penalties  for  violations  of  that  Act,  or 
of  regulations  dealing  with  transporta- 
tion or  shipment  of  hazardous  materials 
by  air  Issued  under  that  Act,  as  dele- 
gated to  the  Administrator,  has  been  re- 
delegated  to  the  Chief  Counsel,  the  As- 
sistant Chief  Counsel  for  Operations  and 
Evaluation,  and  to  each  Regional  Coun- 
sel. 

(c)  The  redelegation  in  paragraph  (b) 
of  this  section  is  in  addition  to  the  au- 
thority to  take  civil  penalty  action  under 
§  13.15  of  this  Part  with  respect  to  viola- 
tions of  the  Federal  Aviation  Act  of  1958, 
and  regulations  or  orders  issued  under 
that  Act,  Involving  transportation  or 
shipment  of  hazardous  materials,  as  dele- 
gated to  the  Administrator. 


§  13.19      [Amended] 

6.  Section  13.19  is  amended  by  amend- 
ing paragraph  (b)  by  adding  the  follow- 
ing new  sentence  after  the  first  sentence 
(which  ends  with  the  words  "or  air 
agency  certificate")  and  before  the  sec- 
ond sentence  (which  begins  with  thie 
words  "this  authority  is")  :  "This  author- 
ity mayjDe  exercised  for  remedial  pur- 
poses in  cases  involving  the  Hazardous 
Materials  Transportation  Act  (49  U.S.C. 
1801  et  scq.)  or  regulations  issued  under 
that  Act." 

7.  5  13.23  is  amended  to  read  as  fol- 
lows : 

§  13.23     Criiiiinal  penalties. 

(a)  Sections  902  and  1203  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1472 
and  1523) ,  provide  criminal  penalties  for 
any  person  who  knowingly  and  willfully 
violates  specified  provisions  of  that  Act 
or  any  regulation  or  order  issued  under 
those  provisions.  Section  110(b)  of  the 
Hazardous  Materials  Transportation  Act 
(49  U.S.C.  1809(b) )  provides  for  a  crim- 
inal penalty  of  a  fine  of  not  more  than 
$25,000,  imprisonment  for  not  more  than 
five  years,  or  both,  for  any  person  who 
willfully  violates  a  provision  of  that  Act 
or  a  regulation  or  order  issued  under  it. 

(b)  If  an  inspector  or  other  employee 
of  Khe  FAA  becomes  aware  of  a  possible 
violation  of  any  criminal  provision  of  the 
Federal  Aviation  Act  of  1958  (except  a 
violation  of  §  902  (i)  through  (m)  which 
is  reported  directly  to  the  Federal  Bureau 
of  Investigation),  or  of  the  Hazardous 
Materials  Transportation  Act,  relating  to 
the  transportation  or  shipment  by  air  of 
hazardous  materials,  he  shall  report  it 
to  the  Office  of  the  Chief  Counsel  or  the 
Regional  Counsel  concerned.  If  appro- 
priate, that  office  refers  the  report  to 
the  Department  of  Justice  for  criminal 
prosecution  of  the  offender.  If  such  an 
inspector  or  other  employee  becomes 
aware  of  a  possible  violation  of  a  Federal 

■statute  that  is  within  the  investigatory 
jurisdiction  of  another  Federal  agency, 
he  shall  immediately  report  it  to  that 
agency  according  to  standard  FAA  prac- 
tices. ^ 

Issued  in  Washington.  D.C.,  on  July  26, 
1976. 

John  L.  McLtjcas, 
Administrator. 

IFB  Doc.76-22232  Filed  7-30-76:8:45  am] 


[Docket  No.  76-NW-13-AD;   Amdt.  39-2678] 

PART  39— AIRWORTHINESS   DIRECTIVES 

Boeing  Model  727  Series  Airplanes 

It  has  come  to  the  attention  of  the 
FAA  that  incompatible  installations  of 
the  elevator  balance  panel  aft  hinges  in 
bay  number  two  and  number  five  may 
have  been  made  on  in-service  Boeing 
Model  727  series  airplanes.  In  June  1974, 
the  aft  hinge  for  the  bay  number  5  ele- 
vator balance  panel  was  changed  from 
tungsten  to  aluminum-bronze.  To  main- 
tain proper  balance,  the  aft  hinge 
of  the  bay  number  2  elevator  balance 
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panel  material  was  changed  from  alu- 
minum to  aluminum -bronze  and  the 
fixed  weight  material  was  changed  from 
aluminum  to  steel.  Some  operators  may 
have  replaced  the  aft  hinges  only  in  bay 
■number  5  or  bay  himiber  2  which  results 
In  the  elevator  system  exceeding  the  bal- 
ance limits.  The  combination  of  an  alu- 
minum hinge  in  bay  number  2  and  an 
aluminum-bronze  hinge  in  bay  number 
5  would  result  in  a  critical  shift  of  the 
elevator  sy.stem  center  of  gravity  which 
degrades  the  established  flutter  margins. 
Although  the  probability  is  low.  sta- 
bilizer flutter  could  occur  if  hydraulic 
pressure  to  both  the  system  A  and  system 
B  elevator  power  control  units  was 
turned  off  or  lost.  Boeing  727  Structural 
Repair  Manual  Temporary  Revision  TR 
61-25,  dated  January  15,  1976  (Boeing 
8RM.  July  1,  1976) ,  contains  instructions 
for  replacement  of  the  hinges.  Due  to 
the  unsafe  condition  which  exists,  an  air- 
wortWness  directive  is  being  issued  to 
require  Inspection  of  the  elevator  bal- 
ance panel  aft  hinges  In  bays  2  and  5 
on  Boeing  Model  727  series  airplanes.  En- 
gineering for  the  material  changes  was 
released  in  August  1973,  knd  the  replace- 
ment hinges  Incorporating  these  changes 
became  available  from  Boeing  in  June 
1974.  Therefore,  If  it  can  be  shown 
through  an  operator's  records  or  air- 
plane's maintenance  records  that  the 
elevator  balance  panel  aft  hinges  are  not 
of  the  combination  of  aluminum  in  bay 
number  2  and  aluminum -bronze  in  bay 
number  5,  the  AD  is  not  applicable. 

Since  a  situation  exists  that  requires 
Immediate  adoption  of  this  regulation, 
It  Is  found  that  notice  and  public  pro- 
cedure hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697), 
5  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  following 
new  airworthiness  directive : 

Boeimg:  AppUee  to  all  Model  727  scries  air- 
planes, categorized  as  Group  I  and  II  In 
Boeing  Service  Bulletin  No.  727-56-A65, 
or  later  FAA  approved  revisions,  and  cer- 
tificated In  aU  categories.  Compliance  re- 
quired aa  indicated  unless  it  can  be  shown 
that  this  AD  is  not  appUcetole  per  para- 
graph B. 

To  prevent  pocsible  stabilizer  flutter  from 
mismatch  of  the  elevator  balance  panel 
aft  hinges  In  bays  2  and  5,  accomplish  the 
following: 

A.  Unless  already  accomplished,  within  the 
next  300  flight  hours  from  the  effective  date 
of  this  AD,  Inspect  the  elevator  balance  panel 
aft  hinges  in  bays  2  and  5,  accomplish  the 
right)  for  compatibility  in  accordance  with 
Boeing  Service  Bulletin  No.  727-6IV-A66,  or 
later  FAA  approved  revisions,  or  in  an  equiv- 
alent manner  approved  by  the  Chief,  En- 
gineering and  Manufacturing  Branch,  FAA 
Noi-thwest  Region.  If  an  alumln-um  hinge  Is 
installed  In  bay  2  and  an  aluminum-bronze 
hinge  is  installed  In  bay  5,  replace  in  ac- 
cordance with  the  service  bulletin  and  phys- 
ically rebalance  In  accordance  'with  the  Boe- 
ing 727  Structural  Repair  Manual  prior  to 
the  next  flight. 

B.  If  it  can  be  shown  through  an  operator's 
reoMxls  or  airplane's  maintenance  reoords 
that  the  elevator  iMlanoe  panel  aft  lilngee 
ve  not  of  the  combination  of  aluminum 
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in  bay  number  2  and  aJumln'uin-bronze  In 
bay  number  5,  the  AD  is  not  appUcable. 

C.  Airplanes  requiring  action  prior  to  the 
next  flight  per  paragraph  A  may  be  flown 
to  the  nearest  maintenance  base  iwTKfcord- 
ance  with  FAB  21.197  and  21.199. 

The  manufacturer's  speciflcaUons  and  pro- 
cedures identified  and  described  In  this  di- 
rective are  incorporated  herein  and  made 
a  part  hereof  pursuant  to  6  VJS.C.  652(a)  (1). 

All  persons  affected  by  this  directive, 
who  have  not  already  received  these 
documents  from  the  manufacturer,  may 
obtain  copies  upon  request  to  Boeing 
Commercial  Airplane  Company,  P.O.  Box 
3707.  Seattle,  Washington  98108.  The 
documents  may  also  be  examitied  at  FAA 
Northwest  Region,  9010  East  Marginal 
Way  South,  Seattle,  Washington  98108. 

This  amendment  becomes  effective 
August  9,  1976. 

(Sees.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1968  (49  U.S.C.  13fi4(a),  1421,  and 
11423)  sec.  6(c)  Department  of  Transpor- 
tation Act  (49  U.S.C.  1656(C)).) 

Issued  in  Seattle,  Washington,  July  19, 
1976. 

C.  B.  Walk,  Jr., 
'  Director, 
Northwest  Region. 

'  NoTK :  The  incorporation  by  reference  pro- 
visions In  the  document  were  approved  by 
the  Director  of  the  Federal  Register  on  June 
19,  1967. 

|FR  Doc.76-22101  Filed  7-30-76:8:45  am] 


[Airworthiness  Docket  No.  75-WE-3-AD: 
Amdt.  39-2681] 

PART  39— AIRWORTHINESS  DIRECTIVES 

Rockwell  International  NA-265  Series 
Airplanes 

Amendment  39-2181  (40  FR  16299), 
AD  75-08-11  requires  a  one-time  test  or 
replacement  of  the  electrical  generating 
system  100  ampere  circuit  breakers  In 
certain  airplanes,  a  placard  near  the  aft 
cabin  circuit  breaker  panel,  and  an  Air- 
plane Flight  Manual  (AFM)  limitation 
which  specifies  that  a  check  Is  to  be  made 
of  the  circuit  breakers  prior  to  the  first 
flight  of  each  day.  After  Issuance  of 
Amraidment  39-2161,  two  additional  in- 
stances of  loss  of  all  electrical  power  due 
to  tripping  of  the  five  100  ampere  circuit 
breakers  at  fuselage  station  333  In  the 
cabin  have  occurred.  Subsequently  the 
agency  has,  with  the  cooperation  of 
Rockwell  International,  determined  that 
operational  temperatures  in  the  vicinity 
ot  the  circuit  breakers  at  fuselage  station 
333  exceed  the  temperatures  at  the  front 
circuit  breakers  at  fuselage  station  143. 
This  temperature  differential  causes  the 
rear  circuit  breakers  to  be  susceptible  to 
tripping  prior  to  the  front  breakers.  To 
correct  this  situation,  Rockwel}  Interna- 
tional has  issued  Service  Bulletin  No.  11 
dated  March  12,  1976  and  revised  May 
14,  1976.  This  service  bulletin  which  is 
applicable  to  airplane  models  NA-265-40, 
-60,  and  -70,  covers  replacement  of  ,the 
100  ampere  circuit  breakers  at  Station 
333  with  140  ampere  circuit  breakers  and 
Improves  convection  cooling  at  this  loca- 
tion. 

Rockwell  IntematlonsLl  has  also  de- 
veloped for  airplane  models  NA-265-40, 
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-60  and  -70  an  "Essential  Bus  Circuit 
Breaker  Out"  indicating  system,  covered 
by  Service  Bulletin  75-20.  Tins  system 
provides  a  caution  li^t  in  the  cockpit, 
which  monitors  the  condition  of  the  rear 
Essential  Bus  circuit  breakers.  By  a  revi- 
sion of  May  24,  1976,  Service  Bulletin  75- 
20  also  incorporates  a  press-to-test  but- 
ton in  the  cockpit. 

To  date  there  have  been  no  reports  of 
electrical  system  failures  in  models  NA- 
265  (T-39A).  NA-265-20  (T-39B),  and 
NA-265-30  (T-39D)  airplanes.  There  are 
certain  differences  in  the  electrical  sys- 
tems and  load  requirements  for  these  air- 
planes as  compared  with  models  NA-265- 
40,  NA-265-60  and  NA-265-70.  Therefore 
the  AD  requirements  for  these  models 
are  being  amended  at  this  time  to  In- 
crease the  frequency  of  checking  of  the 
Essential  Bus  Circuit  breaker,  but  not  to 
require  modifteations  to  the  aircraft  elec- 
trical system. 

Therefore,  in  view  yf  the  additional 
electrical  system  failures  and  the  correc- 
tive measures  available,  the  AD  Is  being 
amended  for  all  NA-265  Series  airplanes 
to: 

(1)  Require  a  check  of  the  Essential 
Bus  circuit  breakers  prior  to  each  filght 
after  the  shutdown  of  both  engines. 

(2)  Incorporate  new  Airplane  Flight 
Manual  material  which  revises  the 
Certificate  Limitations  applicable  to  the 
circuit  breaker  prefight  check,  and  adds 
Emergency  Procedures  covering  the 
failure  of  28V  DC  Essential  Bus  system. 

(3)  Provide  for  removal  of  placard  in 
cockpit  concurrent  with  incorporation  of 
APM  revision. 

(4)  Provide  for  optional  placards  at 
fuselage  station  333. 

For  airplane  models  NA-265-40,  -60 
and  -70,  ttif.  following  additional  items 
are  being  required: 

(1)  The  installation  of  five  140  am- 
pere circuit  breakers  and  Improved  ven- 
tilation at  station  333. 

(2)  The  installation  of  the  E.ssentlal 
Bus  Circuit  Breaker  Out  Indicating  sys- 
tem. 

Since  a  situation  exists  that  requlret 
immediate  adoption  of  the  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impracticable  and  good 
cause  exists  for  making  this  amendment 
effective  in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13607), 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-2161  (40  FR 
16299),  AD  75-08-11  is  amended  as  fol- 
lows: 

(1)  Revise  compliance  statcmerit  ab  fol- 
lows: 

For  paragraphs  (a)  through  (f),  compli- 
ance required  within  the  next  60  hours  time 
in  service  or  30  days,  whichever  is  sooner, 
after  April  14,  1876  (the  effective  date  of 
Amendment  39-2161,  AD  75-08-n),  un)e6<? 
already  accomplished. 

For  paragraphs  (g)  through  <1),  compli- 
ance is  required  as  indicated. 

(2)  Add  a  new  paragraph  (g)  as  follows 
(g)   After  August  6,  1976  (the  effective  date 

of  Amendment  39-2681)  the  placard  specified 
In  paragraph  (e),  above,  may  be  removed 
when: 
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(1)  A  placard  Is  installed  on  or  Imme- 
diately adjacent  to  the  circuit  breaker  access 
cover: 

'CIRCUIT  BRE.'VKER  ACCESS',  and 

(2)  A  placard  Ls  Installed  on  or  Imme- 
dutely  adjacent  to  the  circuit  breaker  panel 
so  that  It  Is  visible  when  the  circuit  breaker 
access  cover  Is  opened : 

CIRCUIT  BREAKERS  ON  THIS  PANEL  ARE 
ESSENTIAL  TO  SAFEIY  AND  MUST  BE 
ACCESSIBLE  i-'OR  INSPECITON  ON  THE 
GROUND  ANp  LN  FLIGH 1 ' 

(3)  Add  a  new  para-jraph  (h)  as  follows: 
(h)  Before  September  1.  19T6,  unless  al- 
ready accbnipUbhed,  revise  the  FAA-approved 
Airplane  Flight  Manual  (AFM)  appropriate 
to  the  airplane  model  as  lls'^ed  beluw,  by  in- 
corporating the  AFT.5  revision  as  dated,  or 
later  PAA-approved  revision.  (This  revised 
manual  material  incorporktes  revised  Certifi- 
cate Limitations  pertaining  to  the  circuit 
breaker  prefllght  check,  and  new  Emergency 
Procedures  covering  the  failure  of  the  28V 
DC  Essentiivi  Bus  system). 

~~  Date  of  AFM 

Model  and  AFM  revision 

NA-265   (T-39A)— NA-61-3..  July   19.  1976. 

NA-265-20   (T-39B)— NA-61-  DO. 

3. 

NA-265-30         iT-39D)— NA-  Do.      f 

61-3. 

NA-265-10(S  N     1-97)— NA-  Do. 

62-1300;      (S"N     98-137) 

NA-72-25. 

NA-265-60 — NA-66-1030     --.  Do. 

NA-265-70— NA-69-^22    Do. 

Concurrently  with  Incorporating  this  AFM 
reyislon.  remove  AFM  material  specified  In 
paragraph  (c)  an*  the^'acard  specified  In 
paragraph  (d). 

(4)  Add  a  new  paragraph   (1)    £is  follows: 
(1)   For  models  NA-26o-40,  NA-265-60  and 

NA-265-70 

(1)  Before  October  15.  1376.  unless  already 
accomplished,  comply  with  Part  I  of  Rockwell 
International  Service  Bulletin  No.  11  as  re- 
vised May  14.  1976  or  later  FAA-approved  re- 
vision, to  provide  improved  circuit  breaker 
cooling  at  Station  333. 

(2)  Before  April  25.  19TT,  nnless  already 
accomplished: 

(I)  Comply  with  Part  IT  (replacement  of 
Ave  100  ampere  circuit  breakers  with  five  140 

Wmpere  circuit  breakers  at  Station  333  and 
providing  additional  circuit  breaker  cooling). 
of  Rockwell  International  Service  Bulletin 
No.  11  as  revised  May  14.  1976,  or  later  FAA- 
approved  revision,  and 

(II)  Install  an  'Essential  Bus  Circuit 
Breaker  Out"  caution  Hrht  and  test  circuit 
system  in  accordance  with  Rockwell  Inter- 
national Service  Bulletin  No.  75-20  as  re- 
vised Majr  24,  1976  or  Later  FAA-approved 
revision. 

(III)  When  the  replacement  of  the  five 
circuit  breakers  In  accordance  with  subpara- 
graph (1)  (2)  (1)  Is  accomplished  the  require- 
ments of  Paragraph  (b)  no  longer  apply  to 
the  five  circuit  breakers  located   at  station 

"^  333. 

•nils    amendment    becomes    effective 

August  5, 1976. 

(Sees.  313(a).  601.  and  603.  Federal  Aviation 
Act  of  1958  (49  US.C.  1354(a),  1421,  and 
1423).  sec.  6(c).  Department  of  Transporta- 
tion Act  (49  U.S.C.  1656(c)).  \ 

i         Issued  In  Los  Angeles,  Califoml^on 

July  21.  1976.  ^ 

Lynh  L.  Hink, 
Acting  Director, 
FAA  Western  Region. 

{FR  Doc.76-22102  Filed  7-30-76;8:45  am] 


CHAPTER  II — CIVIL  ^ERONAUTICS  BOARD 
SUBCHAPTER  A— ECONOMIC   REGULATIONS 

IReg.  ER-962.  Amdr.  52:  Docket  29387) 

PART  288 — EXEMPTION  OF  AIR  CARRIERS 
FOR  MILITARY  TRANSPORTATION 

Compensation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
July  27,  1976. 

By  ER-896.  adopted  Janu.iry  17,  1975,' 
the  Board  amended  Part  288  of  the  Eco- 
nomic Regulations  ( 14  CFR  Part  288 >  es- 
tablishing minimum  rates  for  foreign 
and  overseas  air  transportation  services 
periorpied  by  air  car.-iers  for  the  Depart- 
ment of  Defen.-e  iDOD)  and  procured  by 
the  Milit'^rj'  Airlift  Command  fMAO. 
On  June  11.  1976,  nine  carriers'  jointly 
filed  a  petition  request ing  that  the  Board 
institute  a  full-scale  rate  review  for 
amendment  of  Part  288  of  the  Economic 
Regulations  an(J  §  399.16(b)  of  the  Policy 
Statements  to  establish  new  minimum 
rates  for  foreign  and  overseas  military 
charter  air  transpoi-tation.  The  carriers 
also  request  that,  pending  completion  of 
the  review,  the  Board  take  immediate 
action  to  establish  ii^itcrim  final  rates  ef- 
fective on  and  after  July  1,  1976,  consist- 
ent with  past  practice.'  The  petitioners 
request  interim  final  rates  reflecting  in- 
creases of  7.64  percent  for  passenger 
services  and  15.05  percent  for  cargo  serv- 
ices over  tlic  rates  established  in  ER-806. 
ba.sed  on  an  analysis  of  CAB  Form  243 
reported  data  for  MAC  Category  B  oper- 
ations during  calendar  year  1975  (ex- 
cluding services  with  wide-body  aircraft) 
allocated  to  passenger  and  cargo  services. 
The  joint  MAC  carriers  also  applied  a  25 
percent  reduction  factor  for  potential  ad- 
justments to  the  reported  data. 

Answers  were  timely  filed  by  North- 
west Airlines,  Inc.  'Northwest)  and  by 
the  DOD. 

Northwest  supports  tlie  requests  of  the 
joint  MAC  carriers,  citing  cost  increases 
it  has  experienced  in  performing  MAC 
charter  services  since  the  adoption  of 
ER-896. 

The  DOD  does  not  object,  on  proce- 
dural giDunds,  to  the  request  for  Interim 
final  rates  based  on  an  analysis  of  Form 
243  reports  and  the  initiation  of  a  full- 
scale  rate  review  as  long  as  the  revised 
rates  are  set  prospectively.  However,  the 
DOD  does  object  to  the  Interim  final  rate 
increases  and  the  effective  date  of  July  1, 
1976,  proposed  by  the  joint  MAC  car- 
riers. The  DOD  recommends  interim  final 
rate  increases  of  5.21  and  4.53  percent 
for  round-trip  and  one-way  passenger 


'  ER-896  has  been  amended  periodically  for 
fuel  surcharge  rates;  the  currently  effectlTe 
rates  were    fixed  by  ER-955,  July  1.  1976. 

•Airlift  International,  Inc.;  Capitol  Air- 
ways, Inc.;  The  Flying  Tiger  Line  Inc.;  Oyer- 
seaa  National  Airways,  Inc.;  Pan  American 
World  Airways,  Inc.;  Saturn  Airways,  Inc.; 
Seaboard  World  Airlines,  Inc.;  Trans  Inter- 
national Airlines,  Inc.;  and  World  Airways, 
Inc. 

» The  Interim  final  rate  procedure.  Adopted 
by  the  Board  diu-lng  the  prior  full-scale  re- 
view. Is  Intended  to  maintain  prospective  fi- 
nal rates,  thereby  minimizing  retroactive 
MAC  ratemaklng. 


services,  respectively,  and  5.48  and  15.05 
percent  for  round-trip  and  oue-way 
cargo  services,  respectively,  above  the 
ba^c  rates  established  in  ER-896.  These 
recommendations  are  based  on  the  DOD's 
analyses  of  the  reported  Form  243  data 
for  calendar  year  1975.  exclusive  of  oper- 
ations performed  with,  wide -body  equip- 
ment. Tlie  DOD  has  adjusted  the  invest- 
ment and  depreciation  expense  consist- 
ent v/itli  levels  recognized  in  ER-896  (as 
modified  for  changes  in  daily  utilization 
and  revenue  aircraft-miles  per  hour)  and 
the  indirect  operating  expense  'except 
passenger  service  expense)  to  the 
amounts  which  are  derived  from  appli- 
cation of  the  ratio  for  such  expenses  to 
the  total  of  direct  oi^crating  expenses 
plus  passenger  service  expenses  as  set 
forth  in  the  appendices  to  ER-896.  Fur- 
thermore, the  DOD  takes  exception  to 
the  joint  MAC  carriers'  allocation  of  in- 
vestment and  expeixse  amount^s  between 
pa.?senger  and  carso  services.  Finally,  the 
DOD  has.  in  addition  to  tlie  adjustments 
mentioned  above,  applied  the  carriers' 
proposed  25  iiercent  reduction  factor  to 
arrive  at  the  recommended  rate  In- 
creases. 

Based  on  the  carriers'  showing  that 
the  currently  effective  rates  are  inade- 
quate coupled  with  the  Department  of 
Defenses  concurrence,  the  Board  is 
hereby  instituting  a  full-scale  review  of 
Part  283  minimum  rates  for  foreign  and 
overseas  transpoilation  services  per- 
formed by  air  carriers  under  con- 
tracts with  the  Military  Airlift  Command 
and  establishing  herein  interim  final 
rates  for  such  services  pending  comple- 
tion of  the  full-scale  review. 

As  indicated  above,  the  interim  rate 
proposals  of  the  carriers  and  of  DOD 
are  based  on  different  methodologies, 
both  of  which  represent  departures  from 
past  practice  which  we  believe  produced 
fair  and  reascmable  interim  final  rates. 
Moreover,  the  adoption  at  this  time  of 
a  new  rate-calcul&tion  methodology 
would  unduly  delay  implementation  of 
Interim  rate  relief  which  both  the  joint 
petitioners  and  the  DOD  agree  is  clearly 
warranted.  In  these  circumstances,  the 
Board  has  concluded  that,  consistent 
with  our  established  policy  and  practice, 
the  interim  final  rates,  as  set  forth 
herein,  should  be  based  on  an  analysis  of 
the  most  recent  available  Form  243  re- 
ported data,  the  twelve  months  ended 
March  31.  1976.  As  set  forth  in  the  at- 
^ched  appendices,  adjustments'  to  the 
carriers'  reported  investment  and  operat- 
ing expense  data  have  been  made  on  the 
same  bases  as  In  previous  interim  final 
rate  determinations.'  Also,  consistent 
with  our  prior  practice  and  for  the  same 
reasons,  results  of  ojjeratiMis  with  wide- 
body  equipment  have  not  been  included 
in  the  rate  determinations."  An  additional 
adjustment  has  been  made  to  reflect  for 
the  base  year's  operations  the  cmxent 
average  prices  of  military  and  commer- 
cial fuel  as  of  June  1,  1976;  and,  thus, 
the  interim  final  rates  established  herein 
incorporate  the  current  fuel  surcharge 


*  KR-819,  EB-867,  and  ERr-a79. 
'  ER-867  and  ER-879. 
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rates    established    by    ER-955,    July    1, 
1976.* 

The  aidjasted  reported  returns  on  In- 
vestment for  the  twelve  months  ended 
March  31,  1976,  as  set  forth  in  Appendix 
B,  were  —2.59  and  —5.00  percent  for  the 
long-range  and  short-range  "all  other" 
carriers,  respectively.  As  set  forth  in  Ap- 
pendix A,  the  long-range  and  short-range 
"all  other"  carriers  require  $14.1  million 
and  $128,000,  respectively,  to  achieve  the 
recognized  level  of  return  on  investment, 
or,  increases  in  the  current  final  rates  of 
10.62  and  5.66  percent  for  the  long-range 
and  short-range  "all  other"  carriers,  re- 
spectively. On  the  basis  of  these  results, 
we  will  amend  the  current  final  mini- 
mum MAC  rates  adopted  in  ER-896  and 
amended  by  ER^965  as  follows:  (1)  in- 
crease the  long-range  Category  B  and 
Category  A  rates  by  10.62  percent;  '  (2) 


•  Inasmuch  as  the  rates  herein  incorporate 
the  current  fuel  surcharges  established  by 
ER-g66,  the  provisos  to  S  288.7  which  specify 
those  surcharges  are  unnecessary  and  have 
been  eliminated. 

'By  P&-61,  adopted  January  17.  1975,  the 
Board  amended  Part  399,  specifically  }  399.16 
(b).  By  that  amendment  Category  Z  mini- 
mum charges  were  established  to  "be  the  same 
as  the  Category  B  one-way  passenger  rate  per 
mile  set  forth  in  I  288.7  of  Part  288  of  the 
Economic  Regulations,  thus  eliminating  the 
need  for  further  amendments  of  S  399.16(b) 
whenever  the  rates  In  §  288  7  are  adjusted. 
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Increase  the  short-range  Pacific  interis- 
land  Category  B  rates  by  5.66  percent;  • 
and  (3)  increase  the  short-range  "all 
other"  Category  B  rates  by  5.66  percent 
In  accordance  with  past  practice,  we 
have  eliminated  the  notice  procedures 
and  are  establishing  the  amendments 
herein,  on  a  final  basis,  to  be  effective 
seven  calendar  days  aft<?r  adoption  of 
this  rule.  This  procedure  represents  a 
reasonable  balancing  of  tlie  conflicting 
interests  of  the  carriers  in  obtaining 
prompt  rate  relief  and  of  the  DOD  in 
maintaining  rate  finality.  In  order  to  per- 
mit interested  persons  to  make  their 
views  known,  we  will  permit  the  filing  of 
petitions  for  reconsideration  of  this  rule. ' 
Any  adjustment  to  the  interim  final  rates 
adopted  herein  resulting  from  a  review  of 
such  petitions  will  be  effective  prospec- 
tively. Twenty  <20)  copies  of  such  peti- 


*No  short-range  Pacific  interi.sland  serv- 
ices have  been  performed  since  the  end  of 
ascal  year  1975.  However,  in  order  to  main- 
tain this  rate  on 'a  current  basis  in  ca.se  of 
resumption  of  this  service  and  since  this 
service  has  been  provided  with  the  same  air- 
craft type  (B-727)  as  the  short-range  "all 
other"  services,  we  are  providing  for  the  same 
Increase  In  the  current  short-range  Pacific 
interisland  rates  as  determined  for  the  .short- 
range  "all  other"  rates. 
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tions  shall  be  filed  with  the  Docket  Sec- 
tion, Civil  Aeronautics  Board,  Washing- 
ton, D.C.  20428  on  or  before  August  13, 
1976.  Copies  of  any  petition  filed  will  be 
available  in  the  Docket  Section  for  in- 
spection and  copying  by  interested  per- 
sons. The  filing  of  petitions  shall  not  op- 
erate to  stay  the  effective  date  of  the 
within-rule  amendment. 

In  view  of  the  carriers'  need  for  prompt 
rate  relief,  we  find  good  cause  exists  to 
make  the  amendments  effective  on  less 
than  thirty  (30)  days'  notice.  Also,  for 
the  reasons  previously  set  forth,  we  find 
that  notice  and  public  proceeding  herein 
are  imnecessary. 

In  consideration  of  the  foregoing,  the 
Board  hereby  amends  Part  288  of  the 
Economic  Regulations  (14  CFR  Part  288) 
effective  August  3,  1976  as  follows: 

1.  Revise  §288.7  (a)  and  (d)   m  and 
•  2)  to  read  as  follows; 

§  288.7      R<>asonabIe  levd  of  <>oni|>onM- 
tion. 
*  .  •  *  • 

(a)    •   •    ' 

(1)  Performed  with  turbine-powered 
aircraft: 


X 


'l 

Aacndca  Bates  EffeclUe  AugUSt  3,    I976 

* 

Aircraft  type 

Faaeenger  rates, 
per  pasaenger-idle 

Cargo,  p«r  toB.«il« 

Convertible  Kates  1/ 

Mixed  passenger-cargo  '^tcs, 
per  rerenue  plaoe-ailc  \jy 

SouDd 

Trip 

One 
vay 

Sound 
Trio 

One 
Way 

Fasaenger  legj  per  • 

paaBenrtT-mlle 

Ckrgo  leg,  per 

ton-»ile 

Kound 
Trip 

One 

Way 

1 

ff^McoeSira  -  7>Uet« 
169  w>a   0 
117  and    S 
lo;  and    ( 

81  ud    6 
63«wl    7         / 
SI  and    8      ,  L 
Oudl2      LC 

J.IMC 

5.715e 

ll.2«4e 

U.4J7* 

3.1WC 

14.U4C 

'♦5.24T 
9.021 
4.964 
4.907 
4.851 
4.766 
4.703 
4.469 

4  9.430 
•.644 
0.447 
a.2M 

a.033 
7.759 
7.540 
•  .726 

BC-«-6l/63r:          C 
TwaeDgeTa  -  FtUett 

-219  and    0 

159  and    5 

69  and  12 

1»7  and  13 
0  and  18 

SAMS/ 

3.715  3/ 

u.:**  3/ 

U.OJJ/ 

S.1N  2/ 

14.U4  3/ 

C.964 

C.S6S 
5.9*1 
S.821 

5.5*9. 

12.516 

11. 359 

«.54« 

9.199 

8.291 

B.727  Pacific  Interlaland    «/ 

PMBtngers  -  Pallets       ~ 

105  and    0 

61  and    2 

50  and    3 

l«6  and    It 

0  and    7 

4.303 

t.219 

J1.S87 

43.754 

4.303 

H.384 

- 

4.51S 
4.284 
4.225 
4.204 
3.958 

•.630 
8.314 
0.239 

8.206 
7.876 

B-727  All  Other:     */ 

Paaaengcra  -  Pallet* 

lo:^  and    0 

61  and     2 

50  and    3 

1*6  and     h 

0  and    7 

4.BS4 

».271 

24.5«S 

48.924 

4.IM 

3».9(a 

5.097 
4.815 
4.74S 
4.720 
4.425. 

9.7JS 
9.346 
9.249 
9.213 
8.806 

il  Conversion  r.tea  .hall  apyly  only  for  fUghu  that  are  converted  a  alol-ni  ot  10  daya  In  adranea  of  tha  parforMnce  ol  tn«  aerxica.     umveraioo  cnarga. 
^  for  convertible  f Ughta  or  variable  mixed  fM^ts  .hall  be  at  the  rate  of  «75  par  aeat  chB>8ed  on  each  aegaent.     If  a  flight  la  converted  irtth  lesa  dM 

10  d.«s'  noilce,  th«ent-way  r.tes  ahall  app^ly  to  each  leg  of  the  converted  round  trip.           ..,,., 
il  lot  th?  Coral  Sea  variable  alxed  operation  the  conversion  charge  aliaU  b«  »07  par  cargo  pallet  in  lieu  Of  «  teat  charge. 
3/  Also  appllca  to  wlde-bodled  <»-7*7,  l)C-10,and  L-1011)  equlp^nt. 
4/  Shall  al.o  apply  to  the  lr382A/-100-10/20/30  and  CV-990  aircraft. 
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Provided.  That  .object  to  the  provi- 
sions of  5  288.8,  the  minimum  rates  set 
forth  above  shall  not  be  applicable  to 
pasiiengers  or  cargo  carried  on  a  partic- 
ular trip  In  excesc  of  the  amount  that 
the  contract  calls  for  the  DOD  to  sup- 
ply and  the  carrier  to  provide  space:  And 
provided  further.  That  if  a  carrier  per- 
forms a  one-way  charter  flight  carrying 
nonmilitary  traffic  for  a  nonmilitary  user, 
the  carrier  may  charter  the  return  flight 
of  that  aircraft  to  the  DOD  at  a  pub- 
lished one-way  charter  tariff  rate  that 
is  in  fact  available  to  the  general  public 
for  equivalent  services. 

•  •  •  «  . 

fd)  For  Category  A  traiisporUtion 
services  performed  on  and  after  August  3, 
1976: 

(1)  Passengers,  5.715  cents  per  pas- 
senger-mile. 

(2)  Cargo,  18.427  cents  per  ton-mile. 


^pcndlx  A 


MAC  lNTERK.\TIONAt,  C.\RRIERS 

Required  Rate  Increase 

Year  Ewied  March   31,    1976 

$(000) 


Long-Sartge 


Shert-Ranga 
Xll  Other 


Adjusted 
Revenuesl/ 

in 

132,949 


2,262 


Adjusteil. 

Return 

and   Taxesl/ 

246 


(31) 


Recognized 

Return  and 

Taxesj./ 

14,369 


97 


Revenue 

Increase 

Required 

14,123 


128 


Rat? 

Increase 
Requlredj./ 

10.62Z 


5.66  4/ 


(Sees.  204,  403.  and  416  of  the  Federal  Avia- 
tion Act  of  1958  aa  amended;  73  Stat.  743, 
758,  and  771,  as  amended;  49  U.S.C.  1324, 
1373,  and  1386.) 

Effeetlve:  August  3, 1976. 
Adopted:  July  27,  1976. 
By  the  Civil  Aeronautics  Board; 
Phyllis  T,  Kaylor. 
Secretary. 


_l/,  See  Appendix  Bi 
_2/  See  Appendix  C. 
2/  Relationship  of  requited  revenue  Increase  on  adjusted  revenues  cO(f>uted  at 

currently  effective  rates. 
4^/  Also  applicable  to  the  Pacific  -  interisland  short-range  rates  being  established 

herein. 


M\c  i;-;T£rj;.v;i;;y.L  cjjriers 

Adjusted  Operating  Results^ 
Year  Knjed  March  31,  1976 

i (000) 


Carriers 

Coablnatlan 
Nortbwest 
Fan  Aacrlcas 
Total 

All-Cargo 
Airlift 
Flying  Tljer 
Seabodrd 

Total 

Supplengntal 
Capitol 

Overseas 

Trans  International 

Vorld 

Total 

Total  lor.g-Range 


Coaputei 
SevenuesZ^/ 


12.364 


36,136 


5,823 
21,860 
12,362 
40,070 


6.365 
10,117 
21,429 
18.359 
56,270 

132.476 


.\dj'.istfci 
Reveti'iesA' 


12,479 


36,0.')  4 


5,933 
21,530 
12.497 
39,965 


6.i:4 

10,193 
21,734 
18.529 


Reported 

Operating 

Expenses 


13,673 
28,461 
42,134 


5,531 
22,025 
13.639 
41,197 


6,321 
10,514 
18.506 
16.803 
52,144 

135,4i75 


Adjustment 

to  Operating 

Expenses*/ 


Commercial 

Backhaul 

Expenseai' 


(43) 
(681). 
(724) 


Fuel  Cost" 
AdjustaentA' 


(121) 
(8) 


(209) 

(314) 
(523) 


(200) 


(1^312) 


C251) 

■(BIT 


iU'i') 


(142) 
(470) 
(207) 
(819) 


(975) 


Adjusted- 
Operating 
Ewensea 


13,315 


41,087 


5,182 
21,304 
13.118 
39,604 


•  6.098 
10.838 
18,042 
17.034 


Shert-R-inge 
All-Other 
Eastera 


JiOTE:     Minor  arlthaetlc  differences  viae  to  rounding. 


2,272 


:,333 


(36) 


(5) 


2,293 


1/  Based  ou  carriers'    reported  Form  243  data.     WOIE;     Excludes  wide-bodied  operations.  > 

2/  Reven'je  aircraft-miles  as  reported   tines  appropriate  rates  established  la  EX-896,  effective  January  17,   1975. 

3/  To  correct  coxputeJ  revenues   for  difference  between  reported  revenue-Biles  and  contract-pay-nlles;     Mileage  absorption  factors, 

froa  ER-896  Appendix  F,  vere  applied  on  an  Individual  carrier  basis.     Revenues  are  further  adjusted  for  fuel  surcharge 

pursuant   to   ER-955,    effective  July   1,    1976. 
£/  The  carriers*   expenses  have  been  adjusted:      (a)    to  reflect  Board  policy  vlth  respect  to  tbe  treatment  for  ratenaklng  purposes  of 

aircraft  depreciation  Hves    and  leased  equipment,  and   (b)  by  application  of  a  percentage  factor  derived  froB  the  relationship  of 

aijust=ents   (other  than  for  depreciation  and  leased  equlpnent)   to  total  operating  expenses  per  EDR-278,   the  last  full-scale 

mlniaua  MAC  rate   review. 
5/  Derived  froa  Form  243  on  aa  econoalc  cost-per-«ll«  basis;  comserclal  backhaul  expenses  are   deducted  from  reported  operating  expenses. 
6/  To   reflect  fuel  prices,  by  active  stations,  as  at  June  1,  1976,  applied  to  fuel  consumption  reported  for  the  year  ended  Jtorck  31,  i>7«. 


X 
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Carrier^ 
j<mrR«ng« 

Coirf)lnatlott 
Northwest 
Fan  Anerlcaa 
Total 


Rtn.ES  AND  REGULATIONS 


MAC  INTERKATIONAL  CARRIERS 

Adjusted  Operating  Resultsl./ 

Year  Ended  March  31.  1976 


Operstlag 

Zncoaa 


(836) 
C*,197), 
(5,033) 


Interest 

Expense 


331 

746 


1,077 


«(000) 

Ket  Incooe 
Aiter  Interest 

EAT^rr.se 


(1,167) 
(4.943) 

(6,iior 


Incoas 
Tsxe« 
g  *8t. 


Met  IncoM 
After  Taxes  t 
Before  Interest 


(636) 
(4.197) 
(5,033) 


32211 


Return 
on   • 
Investment 


(9.59)1 
(25.73) 
(20.11) 


All-CarRO 
Airlift 
riylng  Tiger 
Seaboard 

Total 


765 

22S 

(621), 

361 


35 
354 
120 
510 


7-0 
(128) 
(741) 
(149) 


34C 


34« 


410 
226 

J*211 

15 


65.77 
1.41 
(6.80). 

■0.06 


SoTipleaental 

Capitol  326                           74 

Overseas  (645) 

Irans  IntematlonA  3,742                     950 

World  1.495                     - 

Total                        ,  4,918                   1,024 

Total  lonyRanfl  246                  2.611 


»  252 
(645) 
2,792 
1,495 


12t 

1,340 

718 

2,17> 

2.525 


205 

(645) 

2,402 

777 

2,739 

(2,279^ 


5 

72 

(9 

36) 

14 

23 

7 

69 

7.31 


All  Other 
Xoatera 


(31) 


30 


(61) 


(31) 


(5.00)  7i 

9a  ^ 


2J  Based  on  carriers'  reported  Eora  243  data.  WTTE:   Excludes  wlde-tcdied  operations. 


N)  a. 

m 


Carriers 

taen-Range 
Combination 
Northwest 
Fas  AmerlcSB 

Total 

All-Cargo      ' 
Airlift 
Viyin'g  Tlgtr 
Seaboard 
Total 

Supplenental 
Capitol 
Overseas 

Trans  International 
World 

Total 


MAC  I^■:ER;;ATI.^^M,  c/.rriers 

Reiognlzed  Pfitum  on' Adjusted  Invescuenti' 

Tear  FntieJ  March  31,   1976 

N         S (000)  " 


Reported  Adjusted         ^xsturr.  On  F^tum  Oe 

Owned  Owfted    ,  Owned  Leased  Leased  v^^.,., 

Tnvesnient     Adjustiner.t.l'^     Investrccrt     Trivcstmrr;!-!/       Invesraentl/     Investaentl./.   Leased 


Total 


gSort-Range 
All-Other 
Eastern 


L-T.s-Ranga 


8.715 

- 

8,715 

915 

17,579 

(1,267) 

16.312 

1,713 

26,294 

(1,267) 

25,027 

2,628 

478 

_ 

4-8 

50 

16.403  • 

(376) 

16,027 

1,683 

9,134 

9.134 
2.^^,639 

959 

26,015 

(376) 

2,692 

2,140" 

(46) 

2,094 

220 

2,409 

2,409 

253 

16.885 

- 

16,885 

1,773 

7,269 

- 

7.269 

763 

23,703 

(46) 

28,657 

3,009 

81,012 

/T,689\ 

75,323 

8,329 

67 

202 

,  128 
397 

997 


688 


(68) 


«20 


65 


DOTE: 


MW- 


r  at^it'r.iretlc  differences  due  to  rounding. 


Total 
Owned  & 

Total 
Kecognlred 

!Uccgr.l:ed 

letwm 

t  Taxesi./ 

Recogniied 
Kate  of 

Leased 

Return 

Return 

8,715 

915 

1.454 

10.50J 

16.312 

25,027 

1,71S 
2,628 

2.605 
4,059 

10.50 

10.50- 

478 

50 

63 

10.50 

■  16,027 

1,683 

2,909 

10.50 

9,1?4 

959 

1,734 

10.50 

25,639 

2,692 

i.7&ft. 

10.50 

'3,536 

287 

■  4S4 

8.00 

6,893 

455 

874 

.6.60 

16,885 

1,7-3 

2,533 

10.50 

10,101 
37,465 

891 
3,406 

1,713 
5,604 

8.82       > 
9.09 

89,131 

8,725 

14,369 

9.93 

<; 

620 

6S 

97 

10.50 

1/   Based  on  carriers'    reported  Fcrjn  2*3  data.     WTKl     Excludes  wlde-bodlcd  operstldni. 

T/  Adjusted  by  a  percentage  factor  derived  from  the  relationship  of  the  carriera'  reported  Investncnt  to  the  adjusted  Invcstaent  reccgr.lred 

ia  ED&-27S.   the  last  full-scala  mlolmva  MAC  rate  review, 
3/   Computed  at  10.5  percent. 
4/  Leased  investment  eligible  for  return  1»  that  jiortloB  in  excess  of  the  MAC  carrier  systes  avcmse  of  leased  to  toul  our.sJ  and  leased 

inve3traer.t.  _  .  .^ 

V'   Computed  at  4.5  percent.-  ' 
6/  Reflects  provision  for  taxes  after  Interest  erpense  at  43  percent  to  yield  recognized  t«turn, 

I  [FRDoc.7e-2232aFUe<lt-30-7e;8.45am] 


FEDERAL  REGISTER,  VOL  41,  NO.    149— MONDAY,  AUGUST  2,   1976 


n 


RULES  AND  REGULATIONS 


Title  18 — Conserwation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

lOocket  No.  BM76-5;   Order  No.  553) 

PART  157— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBLIC  CONVENIENCE  AND 
NECESSITY  AND  ORDERS  PERMITTING 
AND  APPROVING  ABANDONMENT  UN- 
DER SECTION  7  OF  THE  NATURAL  GAS 
ACT 
.  Small  Producer  Regulation 

July  27,  1976. 

By  Notice  Issued  in  Docket  No.  RM 
7&-5,  August  28,  1975.  pursuant  to  the 
Administrative  Procedure  Act.  5  U.S.C. 
553  et  seq.  ( APA)  and  sections  4,  5.  7  and 
16  of  the  Natural  Gas  Act  (Act)\  the 
Commission  proposed  to  amend  §  157.40 
of  Part  157,  Subchapter  E  of  Chapter  I. 
Title  18  of  the  Code  of  Federal  Regula- 
tions to  require  small  producers,  making 
jurisdictional  sales  under  §  157.40  at  a 
rate  In  excess  of  the  applicable  just  and 
reasonable  ceiling  established  for  small 
producers  by  the  Commission  in  Opinion 
No.  742 ',  to  reduce  such  rate  to  the  ceil- 
ings prescribed  in  Opinion  No.  742. 

It  was  proposed  that  paragraph  <c)  of 
S  157.40,  relating  to  the  rate  a  jsmall  pro- 
ducer may  charge,  and  paragraph  (f )  of 
§  157.40,  relating  to  purchases  by  a  large 
producer  from  a  small  producer,  be  re- 
vised. Also  proposed  was  the  elimination 
of  paragraph  (e)  of  S  157.40  relating  to 
the  limitation  on  the  right  of  a  small  pro- 
ducer to  utilize  certain  contractual  pro- 
visions and  paragraph  (i)  of  §  157.40  re- 
lating to  pipeline  purchases,  inasmuch  as 
there  would  be  no  need  prospectively  for 
such  subparagraphs  in  the  event  the 
Commission  required  small  producers  to 
reduce  their  rates  to  the  applicable  level 
prescribed  in  Opinion  No.  742,  supra. 

Nimierous  comments  and  replies  there- 
to have  been  filed  in  this  proceeding  by 
small  and  large  producers,  pipelines  and 
various  associations.  Some  of  the  notices 
of  intent  to  participate  were  filed  after 
the  September  17, 1975  deadline  specified 
in  the  notice  of  proposed  rulemaking,  but 
the  comments  by  these  parties  have  been 
given  full  consideration  by  tlie  pommis- 
slon. 

A  nimiber  of  persons  filing  comments ' 
contend  that  they  have  relied  on  the 
Commission's  proposed  ceiling  of  150  per- 


>  52  Stat.  822.  823.  824,  825,  830;  66  Stat.  83, 
84:  61  Stat.  459;  76  Stat.  72;  15  U.S.C.  717c, 
717d,  717f,  and  717o. 

» '•Opinion  and  Orjlex  Amending  Section 
167.40  Of  The  Regulations  Under  The  Natural 
Cas  Act,"  Docket  No.  B-393,  issued  August  28, 
1975. 

»  J.  S.  Abercromble  Mineral  Company.  Cot- 
ton Oil  Corporation.  Cocjuina  Oil  Oorpora- 
tion,  O&K  Petroleum  Inc..  and  Tcxa-sgulf,  Inc. 
( Abercrorable ) ;  Lear  Petroleum  Corporation 
et  al.  (Lear);  Mesa  Petroleum  (Mesa),  Na- 
tional Fuel  Gae  Distribution  Corporation 
(National  Fuel);  Northern  Illinois  Gas  Com- 
panV  f^d  Nl-Ga.s  Supply,  Inc.  (Nl-Gas) ;  Pan- 
haiMUe  Prodnc^e  and  Royalty  Owners  Asso- 
cjetion  (Panhandle  Prothjcers);  Crown  Cen- 
tral Petroleum  Corporation,  et  al.  (Crown) ; 
Yucca  Petroleum  Company  (Yucca) ;  Mr.  and 
Mrs.  MltfhaeJ  Gfraoe  (Grace") :  and  Howard  W. 
Jennlnga  (Jennings). 


cent,*  Order  No.  428,'  and  the  assurance 
therein  that  the  provisions  of  their  con- 
tracts would  not  be  changed.  These 
parties  assert  that  any  downward  ad- 
justment of  their  contract  rates  will 
violate  the  sanctity  of  their  contracts, 
cause  a  loss  of  private  investor  con- 
fidence, result  in  decrea.^ed  exploratory' 
drilling  and  the  abandonment  of  mar- 
ginal wells.  For  the  reasons  stated  here- 
inafter, these  allegation.-^  are  without 
merit. 

The  Commis.sion,  in  iu  September  9, 
1974  notice  in  Docket  No.  R-393,  supra, 
n.  4.  at  9,  stated  that  the  level  of  the  rate 
differential  might  be  '"le.sser  or  greater 
than  50  percent,  or  that  no  differential 
should  be  permitted.' 

P\irtIierraore,  the  Supreme  Court  in 
F.P.C.  V.  Texaco,  417  U.S.  380,  in  review- 
ing Order  No.  428,  concluded  that  the 
just  and  reasonable  standards  of  Sec- 
tions 4  and  5  of  the  Natural  Gas  Act 
apply  to  all  producers,  including  small 
producers.  While  the  Court  held  that  the 
CommLssion  had  authority  under  Section 
4  to  refrain  from  imposing  a  refund  ob- 
ligation on  small  producers,  it  ^Iso  noted 
(Id.  at  394) :  -    '      ■ 

The  Court  of  Appeals  rejected  what  it  ap- 
parently understood  was  "the  Commission's 
basic  contention  all  along  that  the  Jiost  and 
reasonable  rate  standard  was  not  mandatory 
and  that  the  PPC  can  simply  choose  not  to 
regnlate  rates."  Whatever  the  position  of  the 
Commission  heretofore  has  been  it  wisely 
does  not  challenge  that  aspect  of  the  Coiu-t 
of  Appeals  Judgment.  Sections  4  and"5  of  tb«r"> 
Natural  CJas  Act  require  that  all  gas  ratev  be  '^ 
Just  and  reasonable;  and  the  Court  h^  in 
Phillips  that  this  very  prescription  Applies 
to  the  rates  of  all  gas  producers  (Emphasis 
added.) 

In  Opinion  No.  742,  we  determined  that 
the  just  and  reasonable  rate  for  small 
producer  sales  should  be  130  percent 
above  the  applicable  rate  for  a  eomi>ara- 
ble  large  producer  sale.'  This  conclusion 
was  based  on  the  risks  of  small  pro- 
ducers, their  relatively  weaker  credit 
standing  and,  consequently,  higher  bor- 
rowing costs,  their  higher  equity  financ- 
ing, and  the  desirability  of  reversing  the 
long-term  decline  in  the  number  of  pro- 
ducers in  the  industry.  The  Commission 
therein  did  not  require  the  producers  to 
reduce  their  contract  rates  to  130  per- 
cent of  the  applicable  base  rate,  but  in- 
stead chose  to  retain  indirect  regiilation. 
However,  with  the  adoption  of  just  and 
reasonable  rates  for  small  producers  in 
Opinion  Nos.  742  and  742-A,'  it  is  hi  the 
public  interest  to  require  the  small  pro- 
ducers to  reduce  their  rates  to  the  just 


*  Notice  of  proposed  ruiemaking  iss\icd 
September  9,  1974,  In  Docket  No  R-393  (39 
FR  33241,  September  16.  1974). 

'45  PPC  454  (1971). 

»  Such  determination  was  based  upon  ap- 
plication of  a  20  i>«rcent  rate  of  seturn  to 
the  Opinion  No.  699  H  DCF  analysis  (aff'd 
.s.ul»  nom  National  Rate  Cases  For  Kew  Gas 
(SheU  Oil  Co.  -^  F.P.C),  620  P.  2d  1061  (5th 
Cir.  1975),  cert 'denied  sub  nom,  me  Call- 
Jornla  Co.  et  al.  v.  F.P.C.  U.SLW.  Docket 
No.  75-1289,  June  14,  1976) . 

'  Opinion  No.  742,  sT>pra;  Opinion  No.  742- 
A.  "Opinion  And  Order  Denying  Rohearlng 
And  Reconsideration",  issued  July  27,   1976. 


and  rea.sonable  ceilings.  If  some  marginal 
weUs  are  threatened  with  abandonment 
because  of  a  reduction  of  rate,  the  small 
producer  may  petition  the  Commission 
for  special  relief. 

In  their  comments  filed  herein,  Con- 
solidated Gas  Supply  Corporation  (Con- 
solidated), Natlojial  Fuel,  Ohio  Oil  and 
Gas  Association  (Ohio)  and  Sulpetro  In- 
ternational Ltd.  (Sulpetro)  argue  that 
small  producers  in  the  Appalachian  Area 
should  not  be  required  to  reduce  their 
contractual  rates.  They  contend  that  tlie 
geological  conditions,  drilling  costs  and 
productivity  levels  are  markedly  differ- 
ent from  those  found  in  other  producing 
areas  and  that,  as  a  result,  rates  based 
on  average  nationwide  cost  data  are  in- 
appropriate for  gas  produced  in  the  Ap- 
palachian-Illinois Basin. 

In  both  Opinion  No.  639  '  and  Opinion 
No.  699-H,  supra  n.  6,  we  refused*^ 
establish  a  separate  rate  for  the  Appa- 
lachian-Illinois. Basin  Area.  We  adhere  to 
that  determination.  The  Court  held  in 
Permian  Basin  Area  Rate  Cases,  390  tJ.S. 
747  (1968),  that  the  use  of  average  na- 
tionwide costs  to  establish  an  area  rate 
was  a  permissible  means  of  rate  regula- 
tion under  the  CcHistitution,  Id.  at  768- 
770,  and  the  Act,  Jd.  at  774-777. 

Many  of  the  comments  filed -herein 
oppose  the  proposed  deletion  of  para- 
graph (i)  of  5  157.40  of  the  CMnmis- 
sion's  regulations.  The  proposed  amend- 
ment would  shift  the  burden  of  justifying 
a  rate  in  excess  of  that  allowed  by 
Opinion  No.  742  from  pipeUne  purchas- 
'vers  to  small  producers.  Abercromble, 
NHome  Petroleum  Corporation  (Home) 
and  National  Fuel  oppose  this  amend- 
mMit  because  it  eliminates  indirect  regu- 
lation of  small  producers  and  forces 
small  producers  to  shoulder*^a  regulatory 
burden  which  they  believe  they  are  not 
equipped  to  do. 

Abercrombie  and  Columbia  Gas  Trans- 
mission Corporation  (Columbia)  have 
proposed  alternatives  to  the  blanket  re- 
duction of  rates  to  the  level  established 
in  Opinion  No.  742  (and  Opinion  No. 
742-A) .  Abercrombie  suggests  that  small 
producers  who  file  contract  rates  in  ex- 
cess of  the  130  percent  level  should  be 
allowed  to  collect  such  excess  rates  sub- 
ject to  refund  pending  investigation  in 
pipeline  rate  cases.  Columbia  recom- 
mends that  the  price  rollback  question 
be  reserved  by  the  Commission  and  that 
small  producers  be  aUowed  to  come  for- 
ward with  evidence  justifying  their  con- 
tract rates  in  excess  of  the  ceiling  estab- 
lished in  Opinion  No.  742  (and  Opinion 
No.  742-A). 

Contrary  to  this  position.  Interstate 
Natural  Gas  Association  of  America 
(INGAA>,  Panhandle  Eastern  Pipe  Line 
Company  and  Trunkltne  Gas  Company 
(Trunkhne)  and  United  Gas  Pipe  Line 
Company  (United)  argue  that  paragraph 
(1)  of  §  157.40  must  be  eliminated  as  an 
Improper  test  of  justness  and  reason- 
ableness. Tliey  oontend  that  Opinion  No. 
742   has   already   established   tlie   just 


•  Area  Bates  for  the  Appalaoblas  arid  Illi- 
nois Basin  Areafi,  48  FPC  1269  (1972V  af- 
firmed sub  notn.  Shell  Oil  Co.  et  a)  v  PPC, 
491  P  2d  82  (5th  Clr,  1974). 


FEDERAL   REGISTER,    VOL.    41,    NO.    149 — MONDAY,   AUGUST   2,    1976 


and  «asonable  rate  for  small  producers 
and  that  since  the  producer  may  not 
charge  and  the  pipeline  may  not  pay  an 
amount  in  excess  of  that  rate,  this  Sub- 
paragraph is  no  longer  necessary. 

Natural  Gas  Pipeline  Company  of 
America  (Natural)  urges  the  Commis- 
sion to  retain  and  modify  paragraph  (i) 
of  §  157.40.  Natural  maintains  tliat  the 
pipelines  .should  be  responsible  for  justi- 
lying  their  costs  in  excess  of  the  ceiling 
imposed  by  Opinion  No.  742  but  feels 
that  the  proper  legal  standard  for  prices 
paid  by  pipehnes  should  be  "prudently 
incurred"  rather  than  "just  and  rca.son- 
uble"  costs. 

Since  the  Commission  is  eliminating 
indirect  regulation  of  -small  producer 
rates,  the  burden  of  seeking  a  higher  rate 
is  on  the  small  producer.  The  establish- 
ment of  the  rate  differentials  in  Opinion 
No.  742  and  Opinion  No.  742-A  ade- 
quately takes  into  account  the  basic  dif- 
ferences between  small  and  larse  pro- 
ducers. As  a  result,  there  is  no  need  for 
indirect  regulation  of  small  producers. 
Accordingly,  we  shall  require  all  small 
producers  to  reduce  their  rates  to  the 
ju.st  and  rea.sonable  ceilinc^s  established 
in  Opinion  No.  742  and  Opinion  No.  742- 
A  effective  upon  issuance  of  this  order. 
As  stated  previously,  to  the  extent  a  small 
producer  beUeves  it  needs  special  relief 
in  a  specific  situation,  it  may  seek  such 
relief,  but,  in  such  a  ca.se.  the  burden 
belongs  on  the  small  producer. 

The  Commission  finds.  (D  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  through  the  sub- 
mission, in  writing,  of  data,  ^news,  com- 
ments, and  suggestions  are  in  accordance 
with  all  procedural  requirements  there- 
fore as  prescribed  in  section  553,  Title 
5  of  the  United  States  Code. 

(2)  The  action  taken  herein  is  neces- 
sary and  appropriate  for  the  adminis- 
tration of  the  Natural  Gas  Act. 

(3)  In  view  of  the  purpose,  intent,  and 
effect  of  the  amendments  herein  ordered, 
good  cause  exists  for  making  the  amend- 
ments effective  upon  issuance  of  this 
order. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act.  as 
amended,  particularly  Sections  4,  5,  7. 
and  16  (52  Stat.  822,  823,  824,  825,  and 
830:  56  Stat.  83.  34;  61  Stat.  459;  76 
Stat.  72:  15  U.S.C.  717c.  717d.  717f,  and 
717o)  orders:  (A)  Section  157.40  in  Part 
157,  Subchapter  E  of 'Chapter  I.  Title 
18  of  the  Code  of  Federal  Regulations  is 
amended  by  eliminating  paragraphs  (e) 
and  (i),  and  by  revising  paragraphs  (c) 
and  (f)  to  read  as  follows: 

§  I  .i7.40      Exemption  of  small  producers 
from  certain  filing  requironientii. 

•  •  *  *  « 

<c>  Hate  and  certificate  regulation 
under  blanket  certificate.  Small  produc- 
ers certificated  hereunder  shall  be  au- 
t.horized  to  make  small  producer  sales 
pursuant  to  existing  and  future  con- 
tracts at  the  following  rate  levels: 

(1)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
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merce  made  in  accordance  with,  and 
under  thej>rovisions  of.  Opinion  Nos.  699, 
et  seq.,  shall  be  made  at  a  maximum  rate 
of  130  percent  of  the  applicable  base 
ceihng  rate  established  by  tlie  Ccnimis- 
sion  in  Opinion  No.  699,  et  seq. 

t2>~^  sales  of  natural  gas  by  small 
producers  for  resale  in  interstate  com- 
merce mafic  in  accordance  with,  and 
under  the  provisions  of,  Opinion  Nos. 
749.  et  seq.,  shall  be  made  at  a  maximum 
rate  of  35.0'."  per  Mcf  except  as  provided 
for  below : 

(i)  For  gas  produced  in  the  Permian 
Basin  Aiea,  as  defined  by  Opinion  Nos. 
G62  and  662-A,  and  sold  pursuant  to  con- 
tracts dated  on  or  after  October  1.  19C8, 
small  producers  shall  be  entitled  to  col- 
lect a  maximum  rate  of  40. 5(?  per  Mcf. 

<ii)  For  pas  produced  in  the  Rocky 
Moimtain  Area,  as  defined  in  Section 
154.109 (b>  of  the  Commi.s.sinns  Regula- 
tions and  Opinion  No.  699,  et  seq.,  small 
producers  shall  be  entitled  to  collect  a 
maximum  rate  of  40.5(;'  per  Mcf. 

The  above  rates  are  subject  to  any  ad- 
justments permitted  or  required  under 
the  particular  order  of  general  appUca- 
bility  involved.  Such  rate  may  be  charged 
and  received  by  the  small  producer  and 
paid  by  the  purchaser,  as  the  lawful,  just 
and  reasonable  rate  approved  by  the 
Commission  pursuant  to  sections  4,  5. 
and  7  of  the  Act.  However,  no  small  pro- 
ducer sliall  be  relieved  from  compliance 
with  section  7(b)  of  the  Natural  Gas 
Act  with  respect  to  any  small  producer 
sale  regulated  hereunder.  Rate  regulation 
as  prescribed  herein  shall  not  apply  to 
any  juii.sdictional  sales  made  by  a  small 
producer  where  the  gas  reserves  relating 
thereto  were  acquired  by  the  rurcliase  of 
developed  reserves  in  place  from  a  large 
producer.  Nothing  done  heremider  shall 
be  recognized  by  the  Commission  as  trig- 
gering any  escalation  clause  in  an  exist- 
ing contract  involving  a  producer  not 
covered  by  a  small  producer  certificate, 
except  as  provided  in  pal-agraph  (f)  of 
this  section. 

•  •  «       '      •  • 

(f)  Filings  by  large  producers  with 
respect  to  related  resales.  A  large  produc- 
er nniiy  file  for  the  price  specified  in 
its  related  contract  for  the  resale  of 
any  natural  gas  sold  to  it  by  a  small  pro- 
ducer pursuant  to  the  exemption  au- 
thorized hereunder.  In  determining 
whether  to  accept  or  suspend  such,  a  fil- 
ing, we  shall  be  guided  by  the  rate  level 
sought  and  the  size  of  the  differential 
between  the  purchase  and  resale  price. 
A  large  producer  imder  an  area  rate 
clause  in  its  resale  contract  may  file  for 
the  rate  paid  by  it  for  gas  purchased 
from  a  small  producer  as  long  as  the 
rate  does  not  exceed  the  just  and  rea- 
.sonable rate  prescribed  In  paragraph  (c) 
of  this  section. 

*  •  •  •  • 

( B »  The  Secretary  shall  cause  prompt 
publication  of  this  Order  to  be  made  in 
the  FtDER.\L  Register. 
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(C)  Tlie  amendmentsT^c/pted  herein 
shall  be  effected  on  thA»4^te  of  the  is- 
suance of  this  order. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  DOC.7C-22329  Piled  7-30-76;8:45  am) 

,  Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

SUBCHAPTER   E — ANIMAL  DRUGS.    FEEDS, 
AND    RELATED    PRODUCTS 

1  Doc'iiet  No.  75N-03o6  ] 

PART  510 — NEW  ANIMAL  IDRUGS 

Medicated  Blocks 

The  Food  and  Drug  Administration 
'FDA)  is  issuing  a  regulation,  that  re- 
quires new  animal  drug  app^val  for 
medicated  blocks.  Applications  for  ap- 
proval are  required  on  or  before 
March  19,  1977.  Certain  allowance  is 
made  for  continued  interim  marketing. 

The  Commissioner  of  Food  and  Drugs 
proposed  in  the  Federal  Register  of  No- 
vember 7,  1973  (28  FR  3074C>,  that  Part 
135  (now  Part  510  pursuant  to  recodi- 
fication published  in  the  Feder.^l  Regis- 
ter of  March  27,  1975  (40  FR  13802' )  be 
amended  by  adding  to  Subpart  B  a  new 
§  135.114  Animal  feed  blocks;  nctc  animal 
drug  requirements  (now  designated 
5  510.455  o^Subchapter  E».  The  purpose 
of  the  proposal  was  to  clarify  the  status 
of  animal  drugs  when  administered  in 
block  form. 

Comments  in  response  to  the  proposal 
were  received  from  livestock  producers, 
producer  associations,  a  feed  manufac- 
turers' association,  various  individual 
feed  manufacturers,  several  drug  manu- 
facturers, an  association  representing 
animal  drug  manufacturers,  a  univer- 
sity, several  veterinarians,  a  consumer 
group,  and  a  number  of  members  of  Con- 
gress. The  comments  submitted  and  the 
Commissioner's  conclusions  with  respect 
to  the  comments  are  as  follows : 

1.  Many  cofhments  stated  that  blocks 
are  not  a  new  means  for  administration 
of  animal  drugs.  The  comments  outlined 
the  use  of  mineral  and  salt  blocks  for 
many  years.  In  general,  the  comments 
indicate  that  medicated  blocks  for  ad- 
ministration of  animal  drugs  have  been 
in  use  for  approximately  12  years. 

In  the  proposal,  it  was  stated  that 
blocks  are  a  relatively  new  means  for 
administration  of  animal  drugs.  The 
questions  raised  appear  to  concern  the 
words  "relatively  new."  The  Commis- 
sioner is  of  the  opinion  that,  in  com- 
parison with  the  other  methods  of  ad- 
ministration of  animal  drugs,  the  use  of 
medicated  blocks  is  relatively  new. 
Therefore,  the  Commissioner  is  unable 
to  conclude  that  such  means  of  ad- 
ministration of  drugs  Is  generally  recog- 
nized as  safe  and  effective  when  consid- 
ered solely  on  the  basis  of  use  for  such  a 
period  of  time. 
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2.,  Commenta  from  a  livestock  grow- 
ers' a£soclatioD,  several  drug  manufac- 
turers, and  others  stated  that  use  of 
blocks  is  an  economical  way  to  give  drugs 
to  cattle  in  open  grazing  areas,  where 
access  may  be  difficult.  The  comments 
contended  that  administration  of  drugs 
by  other  methods  would  pose  many  prob- 
lems, and  the  proposed  regulation  would 
restrict  these  blocks  and  alter  their 
economy. 

The  Food  and  Drug  Administration  is 
concerned  with  safe  and  effective  use  of 
animal  drugs.  The  regulation  is  not  in- 
tended to  eliminate  blocks  for  adminis- 
tration of  drugs  to  animals,  but  to  re- 
qiiire  submission  of  data  consisting  of 
adequate  and  weU -controlled  situdles 
establishing  safety  and  efficacy  to  comply 
with  the  requirements  of  the  law.  An  even 
greater  economic  Impact  on  the  grower 
than  may  resiilt  from  the  proposed  regu- 
lation would  be  the  costs  related  to  the 
use  of  drug  products  that  have  not  been 
demonstrated  to  be  safe  and  effective 
and  that  may  not  provide  the  benefits 
expected. 

3.  Comments  stated  that  use  of  medi- 
cated blocks  is  one  of  the  few  techniques 
that  ensures  that  timid  smd/or  slow-eat- 
ing animals  receive  an  effective  dose  of 
orally  administered  drugs.  It  was  sug- 
gested that  labeling  Include  data  on  aver- 

^    age  daily  consumption  per  head,  effec- 
tive levels,  harmful  levels,  stability,  and 
warnings  on  tlie  effects  of  overconsump-  < 
tlon. 

No  data  of  adequate  and  well-con- 
trolled studies  were  suhfaitted  In  support 
of  these  comments  to  establish  the  effec- 
tiveness of  drugs  administered  in  blocks 
for  the  treatment  of  livestock. 

4.  Many  comments  from  associations, 
manufacturers,  and  others  stated  that 
there  have  been  no  complaints  of  in- 
effectiveness with  regard  to  use  of  medi- 
cated blocks;  safe  and  effective  use  of 
medicated  blocks  should  be  generally 
apparent;  and  antibiotics  in  blocks  are 
the  most  economical  and  effective  treat- 
ment of  anaplasmosls,  resulting  in  a  con- 
siderable reduction  In  the  high  loss  other- 
wise occurring  from  the  disease.  Elimina- 
tion of  this  mode  of  administration  of 
drugs  would  remove  the  only  feasible 
method  available  for  treating  range 
cattle. 

The  comments  were  not  supported  by 
adequate  and  well-controlled  studies  to 
establish  efficacy  of  medicated  blocks  for 
prevention  or  control  of  anaplasmosls 
and  other  diseases.  The  comments  con- 
»  talned  data  that  were  testimonial  and  by 
themselves  do  not  constitute  substantial 
evidence  of  safety  and  efficacy  that  is 
needed  to  support  approval  of  an  appli- 
cation, as  described  m  §5  514.1<at  (8)  and 
514.111(a)(5)  (21  CFR  514.1(a)(8)  and 
514.111(a)(5))  of  the  new  animal  drug 
regulations.  The  Commissioner  con- 
cludes that  submission  of  data  Is  Re- 
quired to  establish  effectiveness  of  medi- 
cated blocks  for  the  conditions  recom- 
mended, suggested,  or  prescribed  In  their 
labeling. 

5.  Comments  from  block  manufac- 
turers and  a  block  manufacturers'  asso- 
ciation stated  that  stability  of  chlortet- 


racycline  in  blocks  exceeds  that  in  con- 
ventional forms  of  feeds.  The  comments 
also  stated  that  manufacturing  pellets 
and  cnunbles  requires  heat,  steam,  and 
high  pressure,  whereas  less  stress  is  re- 
quired for  manufacturing  medicated 
blocks. 

Due  to  the  varying  conditions  of  manu- 
facture and  use  of  medicated  blocks,  the 
Commissioner  concludes  that  drug 
stability  may  vai"y,  depending  on  the  par- 
ticular drug  involved,  the  composition  of 
the  block,  and  the  specific  conditions  un- 
der which  the  block  is  used,  including 
exposure  to  weather  diu-ing  the  variable 
time  intervals  that  may  be  required  for 
complete  block  consumption.  It  Is  the 
purpose  of  the  regulation  toiassure  safety 
and  efficacy  of  medicated  blocks  undef 
the  specific  condftions  of  use  that  will  be 
encountered.  Data  are  required  to  sub- 
stantiate the  claimed  stability,  including 
conditions  of  field  exposure. 

6.  Comments  from  veterinarians,  live- 
stock growers,  and  block  manufacturers 
and  their  associations  pointed  out  the 
cost  of  obtaining  the  necessary  data  and 
the  economic  impact  on  continued  use 
of  medicated  blocks.  Objections  stated 
that  the  time  and  expense  of  obtaining 
the  necessary  administrative  clearances 
for  use  of  medicated  blocks  would  result 
in  their  becoming  an  uneconomical 
method  of  administering  drugs,  would 
limit  their  availability  or  even  force  them 

;  from  the  market,  and  would  unneces- 
sarily restrict  the  mtroduction  of  newer 
drugs  in  medicated  blocks. 

The  kind  of  data  required  by  the  regu- 
lation is  the  same  kind  a£  required  for 
other  new  animal  drugs.  The  Federal 
Food,  Drug,  and  Cosmetic  Act  requires 
the  submission  of  data  to  establish  sub- 
stantial evidence  of  eflfectiveness  and  to 
establish  safety  by  adequate  and  well- 
controlled  studies  for  the  marketing  of 
new  animal  drugs.  The  requirement  that 
medicated  blocks  be  safe  and  effective  is 
not  Inconsistent  with  economic  consid- 
erations. The  cost  of  obtaining  the  neces- 
sary data  to  establish  safe  and  effective 
conditions  of  use  could  be  exceeded  by 
the  economic  loss  to  producers  tiiroygh 
use  of  unsafe  or  ineffective  products. 

7.  Comments  from  a  block  manufac- 
turers' association,  a  block  manufacturer, 
and  a  drug  manufacturer  suggested  that 
medicated  blocks  should  be  considered  as 
medicated  feeds  and  subject  to  approval 
pursuant  to  section  5l2(m)  of  the  act 
(21  U.S.C.  360b(m) )  rather  than  section 
512(c)  of  the  act  (21  U.S.C.  360b(c)). 
They  expressed  the  opinion  that  feed 
mills  are  not  drug  manufacturers  and 
are  not  prepared  at  this  time  to  develop 
tlie  required  Information  necessary  to 
comply  with  the  drug  provisions  of  the 
act.  They  also  requested  that  approvals 
be  given  on  the  basis  of  data  for  typical 
block  formulations  rather  than  specific 
formulations.  Comment  from  a  manu- 
facturer of  a  drug  xised  fti  medicated 
blocks  stated  that  rather  than  delineat- 
ing a  specific  t3T3€  of  block,  the  regula- 
tions should  specify  label  requirements 
only. 

The  Commissioner  concludes  that 
composition,  hardneiBs.  and  dru^concen- 


tration  may  influence  srtability  and  con- 
siunption  rate,  and  therefore,  the  safety 
and  effectiveness  of  medicated  blocks 
may  be  affected.  Accordingly,  these  fjw:- 
tors  will  be  evaluated  by  regarding  medi- 
cated premixes  for  use  in  the  manu- 
facture of  medicated  blocks  aa  new  ani- 
mal drugs  imder  the  provisions  of  section 
512(b)  of  the  act.  Insufficient  informa- 
tion is  currently  available  to  assure  that 
all  medicated  blocks  produced  can  ))e 
treated  as  a  class.  Also,  data  are  not  cur- 
rently available  to  prescribe  drug  con- 
sumprtilon  rates  of  medicated  blocks.  Ap- 
proval will  be  required  for  specific  premlx 
and  medicated  block  formulations,  im- 
less  data  are  adequate  to  support  stability 
and  consumption  rates  of  drugs  in  gen- 
eral classes  of  block  formulations.  The 
manufacture  of  medicated  blocks  will  be 
approved  by  one  of  two  courses  of  action 
A  new  animal  drug  application  may  be 
submitted  imder  section  512(b)  of  the 
act  for  the  manufacture  of  finished  medi- 
cated blocks  or  such  an  applloatlon  may 
be  submitted  for  a  premix  to  be  used  by 
holders  of  applications  approved  under 
section  512 (m)  of  the  act  In  producing 
finished  medicated  blocks.  The  manu- 
facture of  medicated  blocks  from  pre- 
mixes approved  imder  section  512(c)  of 
the  act  will  require  an  approval  pursuant 
to  section  5l2(m)  of  the  ac^  Alterna- 
tively, new  animal  drug  apii^lcaUrlons 
(NADA's)  submitted  for  approvtd  pur- 
suant to  section  512 (c)  of  the  aet  for 
the  manufacture  of  finished  medicated 
blocks  will  be  deemed  oral  dosage  fonn 
drugs  and  will  not  provide  a  basis  for 
approval  of  medicated  feed  applications. 

8.  Comment  from  a  tmlversity  sug- 
gested that  more  time  be  provided  to 
acquire  the  necessary  data  regarding 
medicated  blocks. 

Th5  Commissioner  has  considered  this 
suggestion  and  concludes  that  180  days 
should  be  provided  for  the  submission  of 
applications  establishing  the  safety  and 
efficacy  of  medicated  blocks.  Medicated 
blocks  may  be  marketed  for  an  interim 
period  of  15  months  after  which  market- 
ing shall  be  only  in  accordance  with  an 
approved  application  for  a  premix  to  ^ 
provide  a  basis  for  approval  of  applica- 
tions pursuant  to  section  512  (m)  of  the 
act  or  an  approved  application  for  the 
marketing  of  medicated  blocks  pursuant 
to  section  512(c)  of  the  act. 

9.  Comment  from  a  mantifacturer  of 
drugs  used  in  fabricating  medicated 
blocks  stated  that  the  proposal  would  un- 
necessarily add  to  the  Food  and  Drug 
A(3mlnistratlon's  current  overload  of 
mandated  duties. 

The  Commissioner  Is  of  the  opinion 
that  use  of  medicated  blocks  Is  an 
important  are&  of  responsibility  subject 
to  the  provisions  of  section  512  of  the 
act  and,  therefore,  must  be  given  appro- 
priate consideration  under  the  law. 

10.  Comments  from  an  animal  drug 
and  animal  feed  manufacturers'  associa- 
tion suggested  that  the  regulation  be 
clarified  to  define  medicated  blocks  and 
to  set  them  apart  from  other  forms  of 
drug  administration  by  describing  the 
blocks  as  weighing  over  2  pounds  and 
generally  30  to  50  pounds  in  weight  as 
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currently  defined  by  the  Association  of 
American  Feed  Control  Officials. 

The  Commissioner  advises  that  the 
regulation  has  been  modified  to  include 
a  definition  for  medicated  blocks  as 
agglomerated  feed  containing  one  or 
more  drugs  compressed  into  a  solid  mass, 
cohesive  enough  to  hold  its  form,  and 
of  such  size  that  they  are  not  intended 
to  be  fully  consumed  at  a  single  feeding. 
A  weight  limitation  has  not  been  included 
in  the  regulation  since  to  do  so  would 
necessarily  result  in  settinfr  arbitrary 
limits.  Medicated  blocks  weighing  less 
than  2  pounds  have  been  approved  for 
administi-ation  to  baby  pigs.  The  term 
•medicated  feed  block"  has  been  re- 
placed by  the  term  "medicated  block" 
since,  by  definition,  such  articles"  are 
agglomerated  feed. 

11.  Members  of  a  consumer  organiza- 
tion endorsed  the  proposal  and  adoption 
of  the  regulation;  however,  they  were 
cor\cemed  that  FDA  had  unnecessarily 
delayed  proposing  the  regulation.  They 
commented  that  the  public  was  entitled 
to  know  why  the  proposal  had  bCCTi  de- 
layed and  asked  FDA  to  provide  an  ex- 
planation. They  further  commented  that 
the  proposed  90 -day  grace  period  for 
medicated  blocks  currently  on  the  market 
is  too  long  and  unwarranted.  They  be- 
lieve the  manufacturers  could  and  should 
be  required  to  submit  safety  and  efficacy 
data  within  30  days  after^nal  promulga- 
tion; they  opposed  grmiting  a  30-day 
period  in  which  to  file  an  NADA. 

As  stated  above,  use  of  medicated 
blocks  is  relatively  new.  Medicated  ani- 
mal blocks  have  always  been  subject  to 
the  requirements  of  the  drug  provisions 
of  the  act.  The  regulation  is  intended  to 
clarify  the  status  of  animal  drugs  in 
blocks  and  require  additional  data  fur- 
ther to  ensure  safe  and  effective  use  of 
said  drugs.  The  Commissioner  is  not 
'aware  of  any  data  indicating  that  pres- 
ent uses  of  medicated  animal  blocks  Con- 
stitute a  hazard  to  consumers.-The  Com- 
missioner, therefore,  concludes  that  the 
interim  periods  for  the  submission  of 
applications  established  by  this  regula- 
tion are  justified. 

The  Commissioner  concludes  that  the 
regulation,  as  proposed,  should  be  issued 
with  the  following  changes: 

a.  The  section  is  codified  in  Part  510 — 
New  Animal  Drugs,  Subpart  E — ^Require- 
ments For  Specific  New  Animal  Drugs. 

b.  The  title  of  the  section  is  revised  to 
refer  to  medicated  blocks. 

c.  Medicated  blocks  are  defined  to  dif- 
ferentiate them  from  other  forms  of 
fee(L 

d.  An  application  approved  pursuant  to 
section  512(c)  of  the  act  for  the  manu- 
facture of  a  premix  bearing  adequate 
directions  for  the  subsequent  manufac- 
ture of  medicated  blocks  shall  provide  a 
basis  for  the  approval  of  applications 
pursuant  to  section  512(m)  of  the  act. 
Such  medicated  feed  applications  shall 
include,  in  addition  to  the  other  currently 
required  information,  a  description  of 
the  manufacturing  facilities,  equipment, 
and  controls  that  will  be  used  to  meet  the 
«|)ecifications  set  forth  for  the  finished 
medicated  block. 


e.  An  application  may  be  submitted 
pursuant  to  section  512(b)  of  the  act  for 
approval  for  the  manufacture  of  a  fin- 
ished medicated  block.  Approved  appli- 
cations of  this  kind  do  not  prcnide  a  basis 
upon  wliich  an  application  -can  be  ap- 
proved pursuant  to  section  512 <m)  of  the 
act. 

f .  The  period  of  time  for  the  submission 
of  NADA's  has  been  extended  to  180  days 
after  the  effective  date  of  the  final  reg- 
ulation. A  period  of  12.monihs  is  provided 
after  wliicii  marketing  of  a  medicated 
premix  intended  for  the  manufacture  of 
a  medicated  block  shall  only  be  in  ac- 
cordance v.ilh  an  approval  application.  A 
period  of  15  montlis  is  provided  after 
which  marketing  of  a  finished  medicated 
block  shall  only  be  in  accordance  with  an 
approved  application. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
regulation  and.  because  the  action  would 
not  significantly  affect  tlie  quality  ot  the 
human  environment,  has  concluded  that 
an  environmental  impact  statement  is 
not  required.  A  copy  of  the  FDA  en- 
vironmental impact  assessment  is  on  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (.sees.  512,  701(a), 
52  Stat.  1055,  82  Stat.  343-351  (21  U.S.C. 
360b,  371  (a  i.) )  and  under  authority  dele- 
gated to  tlie  Commissioner  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15. 1976  (41  FR  24262) ) , 
Part  510  is  amended  by  adding  to  Subpart 
E  new  §  510.455  t-o  read  as  follows : 

§  SIO.Id.'S      New     animal     dm?     rcquirc- 
Ill<■lll^  for  medicated  hloeks. 

(a)  For*the  purpose  of  this  section. 
medicai^d  blocks  are  agglomerated  feed 
containinpfone  or  more  drugs  compressed 
into  a  solid  mass,  cohesive  enough  to  hold 
its  form,  and  of  such  size  that  they  are 
not  intended  to  be  fully  consumed  at  a 
single  feeding.  They  are  usually  placed 
in  feeding  or  grazing  areas  and  consumed 
by  animals  as  a  free-choice  supplemental, 
50iu"ce  of  nutrients  to  their  diet. 

(b)  Tlie  Commissioner  of  Food  and 
Drugs  has  concluded  that  there  are  ques- 
tions regarding  the  safety  and  effective- 
ness of  drugs  w  hen  administered  in  medi- 
cated blocks.  Therefore,  it  has  been  cwi- 
cluded  that  medicated  blocks  constitute 
a  new  animal  drug,  use  for  which  ap- 
proved applications  are  required. 

(c)  An  application  submitted  for  ap- 
proval pursuant  to  section  512(c)  of  the 
act  shall  provide  for  either: 

(1)  The  manufacture  of  a  finished 
medicated  block  (such  an  approval  will 
not  provide  a  basis  upon  which  an  appli- 
cation can  be  approved  pursuant  to  sec- 
tion 512(m)  of  the  act) ;  or, 

(2)  The  manufacture  of  a  medicated 
premix  for  use  in  the  subsequent  manu- 
facture of  a  medicated  block.  (Such  an 
approval  will  provide  a  basis  upon  which 
an  application  can  be  approved  pursu- 
ant to  section  512 (m)  of  the  act.) 

(d)  An  application  submitted  for  ap- 
proval pursuant  to  section  512  (m)  of  the 
act  shall  include  in  addition  to  the  other 
required  information,  a  description  of  the 


manufacturing  facilities  and  controls 
that  will  be  used  to  meet  the  specifica- 
tions set  forth  for  the  finished  medicated 
block. 

(e)  In  order  to  provide  an  adequate 
period  of  time  for  manufacturers  to  ob- 
tain approved  applications  for  use  of 
specified  drugs  in  specific  types  of  blocks, 
the  following  transitional  provisions 
shall  apply: 

(1)  All  persons  interested  in  the  con- 
tinued marketing  of  a  medicated  block 
tliat  is  not  produced  from  a  medicated 
premix,  or  in  tlie  continued  marketing 
of  a  medicated  premix  intended  for  use 
in  the  manufacture  of  a  medicated  block, 
sliall  submit  a  new  animal  drug  applica- 
tion (NADA^  requesting  approval  of  such 
use  pursuant  to  section  51-2 ib>  of  the 
act  on  or  before  March  1.  1-977. 

(2)  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  specific  type  of  medicated 
block  (not  produced  from  a  medicated 
premix)  marketed  prior  to  March  1, 
1977  for  which  a  new  animal  drug^ppli- 
cation  has  been  filed  in  accorda<lce  with 
paragrapli  (e)(l<  of  this  section  may 
continue  on  an  interim  basis  until  De- 
cember 1,  1977,  after  which  marketing 
shall  be  only  in  accordance  wiCh  an  ap- 
plication approved  pursuant  to  section 
512(c)  of  the  act. 

(3)  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  premix  for  use  in  the 
n^anufacture  of  medicated  blocks  mar-- 
keted  prior  to  March  1,  1977  for  which  a 
new  animal  drug  application  has  been 
filed  in  accordance  with  paragraph  (e) 
(1)  of  this  section  may  continue  on  an 
interim  basis  until  September  1,  1977, 
after  which  marketmg  shall  be  only  in 
accordance  witli  an  application  approved 
pursuant  to  section  512(c)  of  the  act. 

(4)  Any  existing  use  of  a  specific  ani- 
mal drug  in  a  specific  type  of  medicated 
block  (manufactured  from  a  premix) 
marketed  prior  to  March  1.  1977  may 
continue  on  an  interim  basis  until  D^e- 
cember  1,  1977,  after  which  marketiiig 
shall  be  only  in  accordance  with  an  ap- 
plication approved  pursuant  to  section 
512  of  the  act. 

(5)  No  new  medicated  block  not  mar- 
keted prior  to  March  1,  1977  may  be 
introduced  into  interstate  commerce  in 
the  absence  of  an  approved  application. 
No  medicated  block  marketed  on  an  in- 
terim ba^is  under  paragraph  (e)  (2)  and 
(3)  of  uiis  section  shall  be  introduced 
into  interstate  commerce  imless  subject 
to  an  application  approved  pursuant  to 
section  512(c)  or512<m)  of  the  act  after 
Decem^ber  1,  1977.  Medicated  blocks,  or 
premixes  intended  for  their  manufac- 
ture, that  are  introduced  into  Interstate 
commerce  and  are  not  in  compliance 
with  this  section  will  be  subject  to  regu- 
latory action.  '' 

Effective  date:  Tliis  regulation  shall 
be  effective  September  1, 1976. 

(Seca.  512,  701(a),  62  Stat.  10^,  82  Stat.  343- 
351  (21  U.S.C.  360b,  371  (a) ) .) 

Dated:  July  26, 1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance, 

IFBDoc.76-22225  Filed  7-30-76;8:45  am] 
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Title  24 — Housing  and  Urban  Development 


R  H- 
?Y   I 


Etl<>t:1i»p  rate  (jicrcent*      On  or  aftiT-  '    I'lior  to 


Effective  rate  (peiccnt)      On  or  after —      F'rior  to  — 


RETARY  FOR  HOUSING  PRODUCTION 
AND  MORTGAGE  CREDIT-FEDERAL 
HOUSING  COMMISSIONER  (FEDERAL 
HOUSING  ADMINISTRATION),  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

I  Docket   No    R-7^-4C31 
DEBENTURE   INTEREST   RATES 

The  following  amendments  have  been 
made  to  this  chapter  to  change  the 
debenture  interest  rate.  The  Secretary 
has  determined  that  advance  publica- 
tion and  notice  and  public  procedure  are 
unnecessary  since  the  debenture  inter- 
est rate  is  set  by  the  Secretary  of  the 
Treasury  in  accordance  with  a  procedure 
established  by  statute  and  that  good 
cause  exists  for  making  this  amendment 
effective  on  July  1,  1976. 

Accordingly.  Chapter  II  is  amended  as 
follows : 

PART  203 — MUTUAL  MORTGAGE  INSUR- 
ANCE AND  INSURED  HOME  IMPROVE- 
MENT LOANS 


6', Jan. 

b^t Jiilv 

M, Jan. 

5^3 July 

.V* Jan: 

•• - Jyly 

ftU-- - Jai'- 

b'-a... Jul',- 

7. Jlll.^ 

'••» .  Jan. 

7 Ji  l.\ 


l.l<t71 
1. 1'.'Tl 

i.i'.c.; 

1.1>.»7J 

i.iy7^'. 

l.UiT:! 
1, 1'.iTl 
l.l'iT4 
.l.l"7."i 
l.HtTI 
l.V.ii 


Julv  l.l!»7l     6'^ Jan.  1,1971  Jtily 

Jun.  1,1'CJ      5'g. July  1,1971  Jan. 

Julv  1.1'J72      o^g. Jan.  1,1972  Julv 

Jan.  1,197a      .5>i.., July  1.1972  Jan. 

Julv  l,197:i      o'«..,. Jan.  1,1973  Julv 

Jun".  1, 11174      f.. July  1,1973  Jan. 

Jiilv  1,1974      6'4 Jan.  1,1974  Julv 

Julv  1.197.i      6V July  1,1974  July 

Jan.  1.  I97ii      T July  1,1975  Jan. 

Julv  l,l''7(j      T'( - Jan.  1, 197ti  July 

i  7_ - July  1,197'; 


1. 1971 
1,1972 

1. 1972 
1, 197:t 
1.1973 
1,1974 
1.1974 
1.197.5 

1.  V*"fi 

1.  in7>) 


.Sec.  21.l,.-52_Stat.  23:  12  U.SC.  1715b.  In- 
terprets or  apples  sec.  203.  52  Stat.  10,  as 
amended;  12  U.S.C.  ITOPi  / 


PART  207 — MULTIFAMILY   HOUSING 
MORTGAGE   INSURANCE 

Subpart  B — Contract  Rights  and 
Obligations 

In   1207.259  paragrapli   (e»<6»    is  re- 
vised to  read  as  follows: 

g  207.259      Insuranrc  lii-iirfits. 


Subpart  B — Contract  Rights  and 
Obligations 

1.  Section  203.405  is  revised  to  read  as 
follows : 


<e»  Issuance  of  debentures.  •  •  • 
•  6)  Bear  interest  from  the  date  of  is- 
sue, payable  semiannually  on  the  first 
day  of  January  and  the  first  day  of  July 
of  each  ^-ear  at  the  rate  in  effect  as  of 
the  date  the  commitment  was  issued,  or 
as  of  the  date  of  initial  insurance  en- 
§  203.405     Debenture  iiitcre>i  rale.  dorsement  of  the  mortgage,   whichever 

Debentures  shall   bear   interest  from     rate  is  the  higher.  The  following  interest 
the  date  of  issue,  payable  semi-annually     rates  are  effective  for  the  dates  listed: 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  year  at  the  rate  in       EiT.otivcraf(p.-rvonti    onoraft.r 

effect  as  of  the  date  the  commitment 

was  issued,  or  as  of  the  date  the  mort-     ^J"  - \ j^^','^: 

gage  was  endorsed  for  insurance,  which-  yjlZ[\.'..V.[[V."['.\[[.i[\  lait 

ever  rate  is  higher.  The  following  inter-     l^i Ju>>' 

est  rates  are  effective  for  the  dates  listed :  6.t'.l'i;;;;;;i;i;;il'i;;;il  jSVy 

-  iiill'.'.'.'.'.. '.'.'.. Jan. 

63i„ July 

Kffective  rate  (perrent)  On  or  Prior  to —         y.  ...  .^ Julv 

after—  71^ Jan'. 

7. July 


I'lior  10- 


1.1971 

1. 1971 

1. 1972 
1.1972 
l.l'.i7;i 
1,197:1 
1. 1974 
1,19:4 
1,1 '17.". 
l,197ti 
1,  I97t> 


July 
Jan. 
July 
Jan. 
July 
Jan. 
Julv 
July 
Jan. 
July 


1971 
1972 
1972 
1973 
197;i 
l't7l 
1974 
197.". 
1970 
t'i70 


t,<i Jan.  1,1971  Julv  l,ltCl 

5*1 July  1,1971  Jan.  1,1972 

5', Jan.  1,1''72  Julv  1,1972 

6K .• July  1.1x72  Jan.  1,1973 

5'4 Jan.  I,l97:i  July  1,1973 

6 July  1.1973  Jan.  1.1974 

6'< Jan.  1,1974  Julv  1.1974 

fi-J July  1.1974  July  1.197.^ 

7_  Julv  1,1975  Jan.  1,1976 

TW  Jan.  1.1976  Julv  1,1976 

7_ July  1,1976 

(Sec.  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  203,  52  Stat.  10,  as 
amended;  12  U.S.C   1709) 

2.  Section  203.479  is  revised  to  read  as 
follows : 

§  203.4-79      Debenture  inlere^l  rale. 

Debentures  shall  bear  interest  from  the 
date  of  Issue,  payable  semiannually  on 
the  first  day  of  January  and  the  first  day 
of  July  of  each  year  at  the  rate  in  effect 
as  of  the  date  the  commitment  was  is- 
sued, or  as  of  the  date  the  loan  was  en- 
dorsed for  Insurance,  whichever  rate  is 
the  higher.  The  following  interest  rates 
are  effective  for  the  dates  listed: 


(Sec  211,  52  Stat.  23;  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  207,  52  Stat.  16,  as 
arpended;  12  U.S.C.  1713) 


PART  220 — URBAN  RENEWAL  MORTGAGE 
INSURANCE  AND  INSURED  IMPROVE- 
MENT LOANS 

Subpart  D — Contract  Rights  and 
Obligations — Projects 

Section  220.830  is  revi.sed  to  read  as 
follows : 

§  220.830      Debenture  inlere^t  rale. 

Debentures  shall  bear  interest  from 
the  date  of  Issue,  payable  semiannually 
on  the  first  day  of  January  and  the  first 
day  of  July  of  each  yeaij  at  the  rate  in 
effect  as  of  the  date  the  commitment 
was  issued,  or  as  of  the  date  the  loan 
was  endorsed  for  Insurance,  whichever 
rate  is  higher.  The  following  Interest 
rates  are  elective  for  the  dates  listed: 


(Sec.  211,  52  Stat.  23:  12  U.S.C.  1715b.  Inter- 
prets or  applies  sec.  220,  68  Stat.  596,  as 
amended;  12  U.S.C.  1715k) 

Effective  date:  These  amendments  are 
elective  as  of  July  1,  1976, 

James  L.  Young, 
Assistant  Secretary 

for  Housing. 

jFR  Do:  7::  22118  Piled  7-30-76:8:45  am| 


CHAPTER  X— FEDEiRAL  INSURANCE  AD- 
MINISTRATION. DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL   FLOOD 
INSURANCE   PROGRAM 

I  Docket  No.  FI-2242  ] 

PART  1914 — AREAS  ELIGIBLE  FOR  THE 
SALE  OF   INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  ILst 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  under  the  Na- 
tional Flood  Insurance  Pi'ogram  (42 
U.S.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (23  CFR  Part  1909 
et  seq.* . 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
.stiniction  purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity identified  by  the  Secretary  of 
Housing  and  Urban  Development. 

The  requirement  applies  to  all  iden- 
tified special  flood  hazard  areas  within 
the  United  States,  and  no  such  financial 
assistance  can  legally  be  provided  for 
acquisition  or  construction  in  these  areas 
unlefs  the  community  has  entered  the 
program  and  insurance  is  purchased.  Ac- 
cordinglv.  for  communities  listed  under 
this  Part  such  restriction  exists  as  of  the 
effective  date  of  suspension  because  in- 
surance, which  is  required,  •cannot  be 
purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968.  as  amended  i42 
U.S.C.  4022)  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  commu- 
nities suspended  In  this  notice  no  longer 
meet  that  statutory   requirement.  Ac- 


i      r 
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cordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below: 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  under  5  U.S.C.  553(b) 
are  impracticable^and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended    by    adding    In    alphabetical 
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sequence  new  entries  to  tiie  table.  In 
each  entrs',  a  complete  chronology  of 
effective  dates  appears  for  each  listed 
community.  The  date  that  appears  in 
the  fourth  column  of  the  table  is  pro- 
vided in  order  to  designate  the  effective 
date  of  the  authorization  of  the  sale  of 
flood  Insurance  in  the  area  under  the 
emergency  or  the  regular  flood  insur- 
ance program.  Tlie  entrj'  reads  as  fol- 
lows : 
§  1914. 1     List  of  eligible  comniiinilics. 


Plate 


County 


Location 


EIToolivo  (l;il"^  of  jiullior- 
U.alion  ofr^iilc  of  (looil 
insurame  for  area 


Hazard  area 
iilpnlified 


Coniniuiiity 
No. 


Colorado Arapalioc Sheridan,  oil  y  of. 


Fcbniarv  4.  1074.  omor- 
gouev;  July  13,  1076, 
regular:  Stpl.  l.''.,  rj76, 

suspoiided. 


May  3,1'.C4 
Jan.  23,ly70 


080018.\ 
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mendations  for  disapproving  reentrance 
into  training  or  changes  of  programs  of 
a  veteran  or  eligible  person  following  dis- 
continuance due  to  unsatisfactory  prog- 
ress or  conduct. 

Interested  persons  were  given  30  days 
in  which  to  submit  comments,  sugges- 
tions, or  objections  regarding  the  pro- 
posed regulation. 

One  comment  was  received  endorsing 
the  proposed  change.  However,  the  per- 
son commenting  may  have  miscon- 
strued the  actual  effect  of  the  propo.'^ed 
change.  The  individual  endorses  the 
change  because  he  believes  that  the 
existing  procedures  result  in  imwar- 
ranted  delay  due  to  the  lack  of  expedi- 
tious Veterans  Administration  schedul- 
ing of  required  counseling.  It  should  be 
noted  that  the  proposal  will  not  have  any 
effect  in  this  regard  because  it  does  not 
in  any  way  alter  the  counseling  require- 
ment. The  only  effect  of  the  change,  so 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Hovising  and  Urban  Development     fa,r  as  case  processing  time  is  concerned 

Act  of  1968) :  effective  Jan.  28,  1969  (33  PR  17804,  Nov.  28,  1968) ,  as  amended,  42  U.S.C.  4001-  -'  -  "-' 

4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,   (34  FB 
2680,  Feb.  27.  1969)  as  amended  39  FR  2787,  Jan.  24,  1974) 


Issued:  July  23, 1976, 
I 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-22119  Filed  7-30-76:8:45  am] 


Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CGD  76-036] 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Danvers  River,  Massachusetts,  Passaic 
River,  New  Jersey,  Arkansas  River,  Ar- 
kansas, Coos  Bay,  Oregon  and  Isthmus 
Sleuth,  Oregon 

This  amendment  revokes  several  tem- 
porary regulations  for  drawbridges  be- 
cause the  repairs  to  the  bridges  have  been 
completed. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations,  is  amended 
as  follows: 
§  117.65a      [Removed] 

1.  By  revoking  §  117.65a. 
§  117.200      [Amended] 

2.  By  revoking  §  117.200  (j)  and  (k>. 
§  117.556      [Amended] 

3.  In  I  117.556(b> ,  by  revoking  the  sec- 
ond sentence. 

§  117.720(a)       [Removed] 

4.  By  revoking  §  117.720(a) . 
§  117.722      [Removed] 

5.  By  revoking  §  117.722. 

(Sec.  5.  28  Stat.  352,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2));  49  CFR  1.46(c)(5),  33  CFR  1.05-1 
(c)(4)) 

Effective  date.  Tliis  revision  shall  be- 
come effective  on  August  2,  1976. 

Dated:  July  27,  1976. 

A.  F.   FUGARO, 

Rear  Admiral.  U.S.  Coast  Guard, 
Chief.  Office  of  Marine  En- 
vironment and  Systems. 

[FR  Doc.76-22313  Piled' 7-30-76; 8: 45  am] 


[CGD  7&-152] 

PART   117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Siuslaw  River,  Oregon 

This  amendment  revokes  the  regula- 
tions for  the  Oregon  State  Highway  Com- 
mission bridge  at  Florence  contained  in 
§  117.730  because  these  regulations  are 
now  included  in  §  117.759b(f)  (ID. 
§  117.730      [Removed] 

Accordingly,  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations  Is 
amended  by  revoking   §  117.730. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g) 
(2),  80  StAt.  937;  (33  U.S.C.  499,  49  U.S.C. 
1655(g)(2));  49  CFR  1.46ic)(5),  33  CFR 
1.05-1  (c)(4)) 

Effective  date.  This  revision  shall  be- 
come effective  on  Augtist  2,  1976. 

Dated:  July  27,  1976. 

A,  F.  FUGARO, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

(FR  Doc.76-22312  P^led  7-30-76:8:45  am] 

Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER    I— VETERANS 
ADMINISTRATION 

PART  21— VOCATIONAL  REHABILITATION 
AND  EDUCATION 

Counseling;  Change  or  Reentrance 

On  page  20425  of  the  Federal  Register 
of  May  18,  1976,  "Chere  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  §  21.4106  to  delete  the 
requirement  that  the  Veterans  Admin- 
istration counselor  shall  refer  to  the 
Vocational  Rehabilitation  Board  recom- 


would  be  in  those  cases  where  the  Vet- 
erans Administration  counseling  psy- 
chologist is  unable  to  make  a  favorable 
recommendation  that  the  veteran  or 
other  eligible  person  should  be  allowed 
to  reenter  training  following  vmsatisfac- 
tory  progress  or  conduct.  Under  the 
amended  regulation  the  counselor  will 
advise  the  adjudicative  activity  that  such 
a  student  may  not  reenter  training,  and 
will  not  be  required  to  refer  the  case  to 
the  Vocational  Rehabilitation  Board  for 
final  determination.  By  eliminating  the 
necessity  for  the  Vocational  Rehabilita- 
tion Board  to  review  and  act  on  these 
cases  following  cotmseling.  overall  proc- 
essing time  in  these  instances  will  be  re- 
duced. The  proposal  is  considered  to  be 
desirable  and  is,  therefore,  adopted  with- 
out change. 

Effective  date:  This  VA  Regulation  is 
effective  July  27, 1976. 

Approved:  July  27,  1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

In  §  21.4106,  paragraph  (h)  Is  revised 
to  read  as  follows : 

§  21.4106     Coun«.eling:   change  or  rcen- 
tranc-e. 

•  »         '    t  »  * 

(b)  Approval.  The  counselor  will  rec- 
ommend ai?proval  of  a  change  of  pro- 
gram or  reentrance  into  the  same  pro- 
gram, if  he  or  she  finds  that  the  program 
wliich  the  veteran  or  eligible  person  pro- 
poses to  pursue  is  suitable  to  his  or  her 
aptitudes,  interests,  and  abilities:  and 
where  the  veterans  or  eligible  persons 
program  has  been  interrupted,  or  he  or 
she  has  failed  to  progress  in,  his  or  her 
program  due  to  his  or  her  own  miscon- 
duct, neglect  or  lack  of  application,  the 
cause  for  the  unsatisfactory  conduct  or 
progress  has  been  removed  and  there 
exists  a  reasonable  likelihood  that  there 
will  not  be  a  recurrenceof  such  an  in- 
terruption or  failure  to  progress.  Subject 
to  this  approval  criteria,  approval  for 
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changes  of  program  subsequent  to  the 
second  change  may  be  recommended. 

IFR  Doc.76-22246   Filed   7-30-76:8:45   am] 


^ 


PART  36 — LOAN  GUARANTY 

Mobile  Home  Loans;  Increase  in  Maximum 
Guaranty 

The  Veterans  Admini?  nation  is 
amendinsr  the  appropriate  sections  of 
Part  36.  Title  38  of  the  Code  of  Federal 
Regulations  to  implement  the  Veterans 
Housing  Amendments  Act  of  1976  iPub. 
L.  94-324:  90  Stat.  720  >  which  makes 
substantive  changes  in  the  Veterans 
Administration  Loan  Guaranty  program. 

The  Administrator  is  now  authorized 
to  guarantee  not  in  excess  of  50  percent 
of  a  mobile  home  loan.  The  amendments 
to  §5  36.4205<a>  and  36.4210  of  this  title 
will  implement  the  statutoi-y  revision. 

The  eligibility  requirements  for  vet- 
erans who  served  after  January  31.  1955 
are  now  set  forth  in  the  loan  guaranty 
section  of  Title  38,  United  States  Code 
(chapter  37),  eliminating  the  need  to 
incorporate  by  reference  similar  require- 
ments of  38  U.S.C.  1652<a> .  The  amend- 
ments to  §§36.4301(gg>  and  36.4501^o> 
of  this  title  will  implement  the  statutory 
revisions.  ■ 

Section  10  of  Public  Law  91-584  i84 
Stat.  1575).  amending  38  U.S.C.  1652 
(a)(2),  rendered  obsolete  the  Loan  Guar- 
anty definition  in  §  36.4501 'p).  Section 
36.4501  (p)   is  therefore  revoked. 

In  addition  minor  editorial  changes 
have  been  made  in  §  36.4504  (a)  and  <b) 
(2)  (iii) ,  to  reflect  agency  policy  of  using 
precise  terms  to  denote  gender. 

Comphance  with  the  provisions  of 
§  1.12  of  this  chapter  is  waived  in  this 
instance.  The  substantive  changes  im- 
plement statutory  mandate.  Those 
changes  not  required  by  statute  are  edi- 
torial rather  than  substantive.  Compli- 
ance with  §  1.12  would  sei-ve  little  pur- 
pose and  would  not  be  in  the  public 
interest. 

1.  In  §36.4205,  paragraph  ^a)  is  re- 
vised to  read  as  follows : 

§  36.4203      Compulation  of  gii;irunlv. 

<  a )  The  amount  of  the  guaranty  in  re- 
spect to  a  loan  guaranteed  under  38 
U.S.C.  1819  shall  be  fifty  (50)  percent  of 
the  loan.  The  amount  of  the  guaranty  is 
reduced  or  increased  pro  rata  with  any 
reduction  or  increase  in  the  amount  of 
the  guaranteed  loan. 


2. ."Section  36.4210  is  revised  to  read  as 
follows : 
§36.4210      Joint  loans. 

The  joinder  of  the  spouse  of  a  veteran - 
borrower  in  the  ownership  of  the  prop- 
erty purchased  with  the  loan  proceeds 
shall  not  preclude  Issuance  of  guaranty 
based  upon  the  entire  amount  of  the 
loan.  The  amount  or  percentage  of 
guaranty  may  not.  however,  be  increased 


beyond  the  50  percent  maximum  by  rea- 
son of  such  spouse's  eligibility  for  the 
mobile  home  loan  benefit  or  by  the 
joinder  in  ownership  of  the  property  of 
more  than  one  eligible  veteran. 

3.  In  ?  36.4301,  paragraph  (gg)   Is  re- 
vised to  read  as  follows : 


§  36.4301      Definitions. 

*  •  •  •  • 

I  gg  I  A  period  of  more  than  180  days. — 
For  the  pui-poses  of  section  1818  of  title 
38.  United  States  Code,  the  term  "a  pe- 
riod of  more  than  180  days"  shall  mean 
181  or  .more  calendar  days  of  continuous 
active  duty. 

*  *  *  *  * 

4.  In  J  36.4501.  paragraph  (oi  is  re- 
vised and  paragraph  <pi  is  revoked  so 
that  paragraph  (O)  reads  as  follows: 

§  36.  l.'iOl      Drfinllions. 

*  •  *  *  • 

'O'  A  period  of  more  than  180  days. — 
For  the  purposes  of  section  1818  of  title 
38,  United  States  Code,  the  term  "a  pe- 
riod of  more  than  180  days"  shall  mean 
181  or  more  calendar  days  of  continu- 
ous active  duty. 

ip)    [Revoked] 

5.  In  §36.4504,  paragraphs  (a)  and 
'b)'2>aii)  are  revised  to  read  as  fol- 
lows : 

§  36.4304     Loan  elosin<;  expenses. 

<  a  >  The  Veterans  Administration  will 
designate  a  loan  closer  to  represent  the 
Veterans  Administration  at  the  closing 
and  in  advance  thereof  will  agree  with 
the  loan  closer  upon  the  fee  to  be  paid  by 
the  Veterans  Administration  for  prepar- 
ing the  loan  closing  instruments  and  at- 
tendance at  the  closing  of  the  loan.  The 
loan  closer  as  such  is  neither  an  agent 
nor  employee  of  the  Veterans  Admin- 
istration. 

(b)    •   *   *  ■ 

(2)    •   •   * 

(iii)  That  portion  of  taxes,  assess- 
ments, and  other  similar  items  for  the 
current  year  chargeable  to  the  borrower 
and  the  initial  deposit  (lump-sum  pay- 
ment) for  the  tax  and  insurance  account; 
*  «  •  •  • 

It  is  hereby  certified  that  the  economic 
and  Lnflationary  impacts  of  this  proposed 
regulation  have  been  carefully  evaluated  In 
accordance  with  OMB  Circular  A-107. 

Effective  date:  Sections  36.4205(a)  and 
36.4210  are  effective  July  1,  1976, 
§§  36.4301(gg)  and  36.4501(0)  are  effec- 
tive June  30,  1976  and  the  revocation  of 
§  36.4501  <p)  is  effective  July  27,  1976. 

Approved:  July  27. 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

jPR  Doc,76-22245  PUed  7-30-76:8:45  am] 


Title  40 — Protection  of  Environment 

[FBL  591-4] 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   N— EFFLUENT  GUIDELINES 
AND   STANDARDS 

PART    420 — IRON     AND     STEEL    MANU-' 
FACTURING    POINT    SOURCE    CATEGORY 

Interim  Final  Rulemaking;  Correction 

Notice  is  hereby  given  tliat  the  Envi- 
ronmental Protection  Agejicy  (EPA)  is. 
correcting  40  CFR  420.  Iron  and  Steel 
Manufacturing  Point  Source  Category  as 
set  forth  below.  On  March  29,  1976,  the 
Agency  publi-shcd  a  notice  of  interim 
final  rulemaking  (41  FR  12990)  estab- 
li.shing  effluent  limitations  and  guidelines 
for  existing  sources  for  the  iron  and  steel 
manufacturing  point  source  category. 

The  purpose  of  this  notice  is  to  correct 
errors  in  the  preamble  and  Subparts  O 
and  Q.  The  corrections  encompass  typo- 
graphical and  computational  errors  and 
do  not  involve  any  substantive  or  policy 
issues. 

Becatise  the  comment  period  has 
closed,  the  Agency  will  accept  amend- 
ments to  comments  already  filed  where, 
and  to  the  extent,  such  comments  specif- 
ically reUed  upon  numbers  or  words  con- 
tained in  the  March  29  notice  and  cor- 
rected today.  Amended  comments  must 
be  received  on  or  before  September  1. 
1976. 

In  FR  Doc.  76-8351  appearing  on  pages 
12990  through  13014  in  the  Issue  of 
March  29. 1976.  the  following  corrections 
are  being  made: 

1.  On  page  12997.  paragraph  (4)  <b)  is 
corrected  to  read : 

(b)  The  best  available  technology 
economically  achievable  includes  the  best 
practicable  control  technology  currently 
available  and  recycle  to  the  sprays  of  820 
gpt  (1180  gpt  for  alloy)  of  filter  effluent, 
with  a  discharge  of  25  gpt  (40  gpt  for 
alloy) .  The  best  available  demonstrated 
control  technology,  processes,  operating 
methods  or  other  alternatives  is  limited 
water  usage  of  614  gpt  (1230  gpt  for 
alloy) ,  in  combination  with  best  prac- 
ticable control  technology  currently 
available  and  the  best  available  control 
technology  economically  achievable  to 
achieve  a  discharge  blowdown  rate  of  10 
gpt  (20  gpt  for  alloy) . 

2.  On  page  13002.  comment  number  5. 
the  second  paragraph  is  corrected  to 
read:  "The  applicability  section  of  Sub- 
parts M  through  U  and  W  through  Z  ( the 
"operations"  oriented  subparts)  all 
specify  that  the  limitations  apply  only  to 
the  process  wastewater  discharges." 

3.  On  page  13007,  §  420.152(c),  "Sus- 

pendea     solids 1.1280 0.3760'     is 

corrected  to  read  "Suspended  solids 

1.17ldv— 0.3906". 

4.  Oli  page  13007,  §  420.152(c),  "Oil 
and  grekse 1.1280 0.3760"  is  cor- 
rected to  read  "Oil  and  grease 1.1718 

0.3906". 

5.  On  page  13008.  §  420.172(c),  "*  *  • 
English  units,  lb/1000  ob  *  •  '"is  cor- 
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rected  to  read  •     ♦   *  English  units,  lb/ 
10001b*   *   *". 

6.  On  page  13008,  §  420.172(c).  "Dis- 
solved iron '"  is  corrected  to  read  "Dis- 
solved iron". 

7.  On  page  13008,  §  420.172(c).  "Ofl 
ans  grease"  is  corrected  to  read  "Oil  and 
grease". 

Dated:  July  21. 1976. 

John  Quarles. 
Acting  Administrator. 

[FR  Doc.76-22361  FUed  7-30-76:8:45  am] 
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Effective  date:  This  regulation  is  effec- 
tive August  2,  1976. 

It  1,3  hereby  certified  that  the  economic 
and  Inflationary  Impacts  on  this  proposed 
regulation  have  been  carefully  evaluated 
In  accordance  with  OMB  Circular  A  107. 

Approved:  July  27,  1976. 

By  diyection  of  the  Administrator. 

Odell  W.  Vaughn. 
Deputy  Administrator. 

I  FRDoc.76-22244  Filed  7-30-76:8  ;45  am] 


Trtie  41 — Public  Contracts  and  Property 
Management 

CHAPTER  8 — VETERANS 
ADMINISTRATION 

PART  8-1— GENERAL 

PART  8-3 — PROCUREMENT  BY 
NEGOTIATION 

Minority  Business  Enterprises  and  Small 
Purchases 

Federal  Procurement  Regulations 
Amendment  148  added  Federal  Procure- 
ment Regulations  §  1-1.1302  which  pre- 
scribes agency  minority  business  enter- 
prise program  procedures  which  super- 
sede certain  information  heretofore  con- 
tained in  §  8-1.1350.  Redundant  material 
in  §  8-1.1350  is  deleted  and  the  section 
is  renumbered  accordmgly. 

Federal  Procurement  Regulations 
Amendment  153  amended  Federal  Pro- 
curement Regulations  §  1-3.603-1  by 
prescribing  that  reasonable  competition 
be  obtained  for  small  purchases  in  excess 
of  $500.  Consequently.  §  8-3.603-1  is  ex- 
traneous and  is  hereby  deleted. 

It  is  the  general  policy  of  the  Veterans 
Administration  to  allow  time  for  inter- 
ested parties  to  participate  in  the  rUle 
making  process  (§  1.12,  Title  38,  Code  of 
Federal  Regulations).  However,  the 
amendments  herein  concern  agency 
practices  and  procedures.  Therefore,  the 
public  rule  making  process  is  deemed  un- 
necessary in  thiff- instance. 

1.  In  Subpart  8-1.13,  §8-1.1302  is 
added  to  read  as  follows: 

§  8-1.1302      Agency  programs. 

The  Administrator,  in  implementa- 
tion of  the  desires  of  the  President  to 
enhance  the  sharing  of  the  nation's 
minorities  in  the  free  enterprise  system, 
has  pledged  the  full  participation  of  the 
Veterans  Administration  in  achieving 
this  goal.  The  VA  Committee  on  Minority 
Business  Enterprise  establishes  goals  to 
be  achieved  by  this  agency  in  the  award 
of  contracts  during  each  fiscal  year.  To 
achieve  these  goals.  It  is  essential  that 
contracting  officers  exercise  their  best 
efforts  to  determine  which  requirements 
can  be  channeled  into  this  program. 

§  8-1.1330      [Revoked] 

2.  Section  8-1.1350  is  revoked. 
§  8-3.603-1      [Revoked] 

3.  In  Subpart  8-3.6,  §  8-3.603-1  Is  re- 
voked. 

(72  Stat.  1114.  sec  305(c).  63  8tot.  S90;  8S 
US.C.»210,  40  U.S.C.  488(c)) 


Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS   COMMISSION 

i  Docket  No   20779:  FCC  76-698] 

PART  73— RADIO  BROADCAST  SERVICES 
Report  and  Order 

By  the  CommLs.sion:  Chairman  Wiley 
absent. 

In  the  Matter  of  Amendment  of  Part  73 
of  the  Commissions  Rules  Relating  to 
Broadcasts  by  Legally  Qualified  Candi- 
dates for  Public  Office. 

1.  The  Commission  has  before  it  the 
Notice  of  Proposed  Rule  Making 
(adopted  April  14.  1976)  in  tliis  proceed- 
ing and  comments  filed  by  the  American 
Broadcasting  Companies  O'ABC").  No 
other  filings  were  received. 

2.  The  proceeding '  deals  with  the 
definition  in  the  Commission's  rules  of 
who  is  a  legally  qualified  candidate  for 
public  office.  This  is  a  crucial  point  in 
those  situations  where  "equal  opportuni- 
ties" questions  are  raised  under  Section 
315  of  the  Communications  Act  or  for 
whatever  reason  a  station  has  to  deal 
with  questions  in  the  realm  of  political 
broadcasting.  The  Commission's  rules 
now  contain  a  definition  as  follows : 

"A  'legally  qualified  candidate'  means 
any  person  who  has  publicly  announced 
that  he  is  a  candidate  for  nomination  by 
a  convention  Oi  a  political  party  or  for 
nomination  or  election  in  a  primary, 
special,  or  general  election,  municipal, 
county.  State  or  national,  and  who  meets 
the  qualifications  prescribed  by  the  ap- 
phcable  laws  to  hold  the  office  for  which 
he  is  a  candidate,  so  that  he  may  be 
voted  for  by  the  electorate  directly  or  by 
means  of  delegates  or  electors,  and  who: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Is  eligible  under  the  applicable  law 
to  be  'voted  for  by  sticker,  by  wTiting  in 
his  name  on  the  ballot,  or  other  method. 

•  and  (i)  has  been  duly  nominated  by  a 
political  party  which  is  commonly  known 
and  regarded  as  such,  or  (ii)  makes  a 
substantial  showing  that  he  is  a  bona  fide 
candidate  for  nomination  or  office,  as  the 
case  may  be. 

3.  The  Commission  proposed  to  change 
this  rule  by  striking  the  material  imder 
(1)  in  subparagraph  (2),  and  by  Insert- 


» Amendments  to  Sections  73.120(a), 
73.290(a),  73.590(aX  and  73.657(a)  were  pro- 
posed. In  a  companion  document  In  this 
proceeding,  we  are  proposing  a  parallel 
amendment  to  the  pertinent  cable  television 
rule.  Section  76.6(y) . 


32219 

ing  in  the  bcRimiing  of  subparagraph  (2) 
"Has  publicly  committed  himself  to  seek- 
ing election  by  the  write-in  method, 
and."  The  rtile,  as  proposed,  would  read: 
A  "legally  qualified  candidate"  means 
any  person  who  has  publiclj'  announced 
that  he  is  a  candidate  for  nomination 
by  a  convention  of  a  political  party  or 
for  nomination  or  election  in  a  primary, 
special,  or  general  election,  municipal, 
county.  State  or  national,  and  who  meets 
the  qualifications  prescribed  by  the  ap- 
plicable laws  to  hold  the  office  for  which 
he  is  a  candidate,  so  that  he  may  be  voted 
for  by  the  electorate  directly  or  by  means 
of  delegates  or  electors,  and  who  either: 

(1)  Ha.s  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself 
to  seeking  election  by  the  wTite-in  meth- 
od, and  is  eligible  under  the  apphcable 
law  to  be  voted  for  by  sticker,  by  writ- 
ing in  his  name  on  the  ballot,  or  other 
method;  and  makes  a  substantial  show- 
ing that  he  is  a  bona  fide  candidate  for 
nomination  or  office. 

4.»The  proposal  was  an  outgrowth  of 
the  decision  of  the  Seventh  Circuit  Court 
of  Appeals  in  Flory  v.  F.C.C..  Case  No.  74- 
2010,  decided  December  23,  1975.  In  that 
case  the  Court  raised  a  question  about 
the  Commission's  interpretation  of  the 
requirements  which  must  be  met  before 
a  candidate  will  be  considered  a  legally 
qualified  write-in  candidate.'  Although 
disputing  the  Commission's  interpreta- 
tion, the  Court  did  not  question  the  ap- 
propriateness of  a  Coftimlsslon  rule  that 
limited  the  category  of  legally  quahfled 
candidates  in  such  a  way  as  to  exclude 
potential  candidates — see  page  12  of  the 
slip  opinion.  In  Issuing  the  Notice  we  em- 
phasized the  point  recognized  by  the 
Court  that  the  status  of  legally  qualified 
candidate  was  not  to  be  conferred  on 
potential  write-in  candidates.  To  this  end 
the  rule  proposed  stated  that  to  be  con- 
sidered as  a  legally  qualified  candidate, 
a  write-in  candidate  was  called  upon  to 
make  a  public  commitment  of  his  Inten- 
tion to  seek  election  by  the  write-In 
method  and  to  make  a  substantial  show- 
ing that  he  is  a  bona  fide  candidate.  No 
question  has  arisen  on  this  point,  and  the 
only  comment  filed  in  this  proceeding 
seeks  only  to  add  the  phrase  "or  similar" 
to  refer  to  a  write-in  candidacy.  It  Is  not 
entirely  clear  why  ABC  believes  use  of 
the  phrase  by  the  write-in  "or  similar 
method"  would  pro\ide  a  clarification. 
The  rule  already  recognizes  the  fact  that 
write-tn  methods  vary,  and  it  mentions 
stickers,  writing-in  the  name  or  other 
method.  We  believe  ABC's  suggestion 
might  create  doubt  rather  than  resolve 
It  and  leave  uncertain  whether  a  partic- 
ular write-in  method  could  be  consid- 
ered "similar."  For  that  reason,  we  do 
not  intend  to  follow  ABCs  suggestion.  As 
to  the  proposal  itself,  we  are  persuaded 
that  It  would  respond  to  the  need  for 
clarification  in  this  area  and  would  be 
entirely  consistent  with  the  Court's  opin- 
ion in  Flory,  supra.  Accordingly  the 
change  will  be  made. 

5.  Therefore  It  is  ordered.  That  pur- 
suant to  Sections  4(1).  303 (r),  and  315 
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»g>  of  the  Communications  Act  of  1934^ 
as  amended,  Sections  73.120(a),  73.290 
ta).  7p.590<a)  and  73.657(a)  are  amend- 
ed to  read  as  set  forth  below,  effective 
September  2,  1976. 

(Sees.  4,  303.  315,  48  Stat..  a.«  amended.  1066. 
1082,  1088;  47  US.C    154,  303.  315.) 


Adopit«d:    July    20, 
Julj-  29,  1976. 


1976.    Released: 


Federal  Communications 
•  I  Commission, 

I  Vincent  J  Mullins, 

Secretary. 

1.  Section  73.120ia>,  73.290(a),  73.590 
(a)  and  73.657(a)  are  identically  amend- 
ed to  read  as  follows : 

§  73. Rroadt'asK  hy  iMndialnIo  for 

public  oHice. 

(a)  Definitions. — A  "legally  qualified 
candidate"  means  any  person  who  has 
publicly  announced  that  he  is  a  candidate 
for  nomination  by  a  convention  of  a  po- 
litical party  or  for  nomination  or  election 
In  a  primary,  special,  or  general  election, 
municipal,  county,  State  or  nationair  anil 
wbo  meeAs  the  qualifications  prescribed 
by  the  applicable  laws  to  hold  the  ofiQce 
for  which  he  is  a  candidate,  so  that  he 
may  be  voted  for  by  the  electorate  di- 
rectly or  by  means  of  delegates  or  elec- 
tors, and  who  either: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself  to 
seeking  election  by  the  write-in  method, 
and  1&  eligible  under  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  In 
his  name  on  the  ballot,  or  other  method; 
and  makes  a  substantial  showing  that  he 
Is  a  bona  fide  candidate  for  nomination 
or  office. 

•  *  •  •  • 

|FR  Doc.76-22197  FUed  7-30-76:8:46  am) 


(Docket  No.  20729;  RM-26481 

PART  73 — RADIO  BROADCAST  SERVICES, 
KERNVILLE.  CALIFORNIA 

Table  of  Assignments,  FM  Broadcast 
Stations 

In  the  Matter  of  Amendment  of  Sec- 
tion 73.202(b),  Table  of  Assignments. 
PM  Boadcast  Stations.  (Kernville,  Cali- 
fornia) . 
By  the  Chief,  Broadcast  Bureau : 
1.  The  Commission  has  under  consid- 
eration Its  Notice  of  Proposed  Rule  Mak- 
ing, adopted  February  25,  1976,  41  Fed. 
Reg.  9567,  inviting  comments  on  a  pro- 
posal to  assign  FM  Channel  272A  to 
Kernville,  California.  Channel  272A  was 
originally  assigned  to  KernviUe  on  May  9, 
1073,  and  was  recently  deleted  by  the 
Commission."   The   Commission   deleted 


•  At  Issue  was  the  appUcatioti  of  the  rule 
to  a  candidate  who  had  indicated  an  Inten- 
tion to  pnrsue  a  wrtte-in  candidacy  If  bis 
effort  to  be  placed  on  the  ballot  were  un.suc- 
ces-sfuJ. 

»8«cond  Repott  and  Order,  40  FCC.  2d  310 
(1978). 

•  Memorandum  Opinion  and  Order,  40  Fed. 
Reg.  66644,  adopted  Novemb«T  17,  1976,  effec- 
tive December  l,  1975. 
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the  FM.  channel  wiUiout  prior  public 
notice  in  view  of  the  fact  that  no  one 
had  come  forward  to  apply  for  the  chan- 
nel in  the  more  than  two  ye&rs  that  It 
had  remained  assigned  and  unused.  The 
current  proceeding  was  instituted  on  the 
basis  of  a  petition  filed  by  Kern  River 
Broadcasting  Company  ("KRB ') .  There 
were  no  oppositions  to  the  proposal.  Sup- 
porting comments  were  filed  by  the 
petitioner. 

2.  KRB  states  that,  while  Kernville  is 
a  very  small  unincorporated  community, 
It  is  surrounded  by  other  communities, 
including  Lake  Isabella,  Weldon,  Wof- 
ford  Heights,  and  Bodflsh.  and  that  the 
total  population  in  the  area  of  service 
approaches  10,000.  KRB  adds  that  an 
FM  signal  could  reach  nearly  all  of  these 
people  and  meet  a  need  for  the  commu- 
nity. Kernville  Is  located  in  Kern  Coimty 
(pop.  329.162)  and  Is  situated  in  central 
California,  Immediately  north  of  Los 
Angeles  County.  It  presently  has  no  local 
broadcast  transmission  service  of  any 
type.  Channel  272A  could  be  assigned  to. 
Kernville  in  full  compliance  with  our 
minimum  mileage  separation  require- 
ments. KRB  affirms  itp  intent  to  con- 
struct an  PM  facility  immediately  upon 
receipt  of  a  construction  permit. 

3.  We  have  given  careful  consideration 
to  the  proposal  and  believe  that  Channel 
272A  shoiild  be  assigned  to  Kernville, 
California.  An  Interest  has  been  shown 
for  its  use  and  it  would  be  In  the  public 
Interest  as  It  would  provide  Kernville 
with  an  FM  channel  for  a  first  local 
broadcast  station. 

4.  Authority  for  the  adoption  of  the 
amendment  contained  herein  appears  in 
Sections  4(1),  5(d)(1),  303,  and  307(b) 
of  the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281(b)(6)  of 
the  Commission's  Rules. 

5.  In  view  of  the  foregoing.  It  is  or- 
dered. That  effective  September  2,  1976. 
Section  73.202(b)  of  the  Commission's 
Rules,  the  FM  Table  of  Assignments,  is 
amended  to  read  as  follows : 

Ctiann/-lNo. 
272A 


City: 
Kernville,  Cahfornia 

6,  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  6.  303,  307,  48  Stat.,  as  amended,  1066. 
1068,  1082,  1083;  47  US.C.  154    156   303   307) 

Adopted:  July  20,  1976. 

Relea.sed:  July  22,  1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson,  . 

Chief.  Broadcast  Bureau/ 

[VR  Doe  76  22198  Piled  7-30-76:8.45  am) 


[Docket  No.  20683;  FCC  76  693] 

PART  83 — STATIONS  ON  SHIPBOARD 
IN  THE  MARITIME  SERVICES 

Relaxation  of  Watch  Requirements  for 
Certain  Tug  Boats;  Proceeding  Termination 

By  the  Commis.sion:  Chairman  Wiley 
absent. 

In  the  Matter  of  Amendment  of  Part 
83  of  the  rules  to  relax  the  Channel  1« 


(156.8   MHz)    listening   watch   require- 
ments for  certain  tug  boats. 

1.  A  Notice  of  Proposed  Rule  Making 
in  the  above  captioned  matter  was  re- 
leased on  January  12,  1976,  and  was  pub- 
lished in  the  Federal  Register  on  Janus, 
ary  22,  1976.  (41  PR  3321).  The  time  for 
filing  comments  and  reply  comments  has 
expired. 

2.  In  general,  the  proposed  amendment 
was  designed  to  relax  the  char^j^  16  lis- 
tening watch  requirements  f^^certain 
tug  boats  operating  in  the  new  U.S. 
Coast  Guard  designated  Vessel  Traffic 
Service  (VTS)  areas.  The  Coast  Guard 
intends  to  require  that  subject  vessels 
operating  in  a  VTS  area  maintain  a  lis- 
tening watch  on  the  specified  VTS  fre- 
quency. In  most  cases  a  listening  watch 
on  the  designated  bridge-to-bridge  fre- 
quency is  required  as  well.  In  addition, 
tug  boats  by  the  very  nature  of  their 
operations  find  it  necessary  to  guard  a 
company  working  frequency  ("house  fre- 
quency"). We  felt  that  in  this  limited 
case  the  requirement  to  watch  the  dis- 
tress, safety  and  calling  frequency 
(channel  16)  could  be  relaxed  without 
compromising  the  public  interest  and 
safety. 

3.  Comments  were  filed  by: 

(a)  American  Institute  of  Merchant 
Shipping  (AIMS) ; 

(b)  American  Petroleum  Institute 
•  API); 

(c)  Waterway  Communications  Sys- 
tem, Inc.  (WATERCOM) ; 

(d)  American  Waterways  Operators. 
Inc.  (AWO) ; 

(e)  Sightseeing  Yachts,  Inc.; 

(f)  Upper  Mississippi  Towing  Corpora- 
tion; 

(g)  Shaver  Transportation  Company; 
(h)   Red  Star  Marine  Services,  Inc.; 

iind 

(1)  William  M.  Riley,  Radiotelephone 
Operator  third  class. 

In  addition,  after  the  time  for  filing 
comments  and  reply  comments  expired, 
comments  from  the  United  New  York 
Sandy  Hooks  Pilots'  Benevolent  Associa- 
tion and  United  New  Jersey  Sandy  Hook 
Pilots'  Benevolent  Association  were  re- 
ceived. We  have  also  included  for  appro- 
priate consideration  in  this  docket  a  copy 
of  a  letter,  which  is  related  to  this  mat- 
ter, from  the  Commandant,  U.S.  Coast 
Guard,  to  the  president  of  AIMS. 

4.  All  of  the  comments  received,  except 
those  of  Mr.  Riley,  generally  supported 
the  proposed  amendment.  AIMS,  API, 
AWO,  Shaver  Transportation,  Red  Star 
Marine  Services  and  the  Sandy  Hook 
Pilots'  Associations  further  suggested 
that  the  proposed  amendment  be  ex- 
tended to  encompass  all  subject  vessels 
operating  in  any  designated  VTS  area. 
AWO  additionally  recommended  that  the 
words  "towing  vessel"  be  substituted  for 
"tug  boats".  WATERCOM  requested  that 
the  ririe  change  proposed  apply  to  all 
VTS  areas  also.  Sigbt'^eeing  yacbts  de- 
sired river  passenger  vessels  in  the  New 
York  VTS  area  be  Included  as  within  the 
class  of  vessels  exempted  from  tlie  chan- 
nel 10  watch.  Mr.  RUey,  on  the  other 
Iiand,  opposed  the  proposed  amendment 


because  of  the  need  for  a  "universal" 
calling  frequency  which  is  only  satisfied 
by  the  channel  16  listening  watch  re- 
quirements. He  also  pointed  out  that 
small  independent  tug  operators  may  not 
gaurd  a  house  frequency,  which  was  one 
of  the  undf^rlying  assumptions  our  pro- 
posed rule  making  was  based  on. 

5.  In  thA  Commandant's  letter  to  the 
president  of  AIMS,  the  Coast  Guard  gen- 
erally declined  to  assist  AIMS  in  seeking 
to  eliminate  the  channel  1(5  listening 
v.-atch  requirements  for  merchant  vessels 
operating  within  VT;5  areas.  The  Com- 
mandant stated  that  tlie  necti  for  relief 
from  additional  radio  watch  require- 
meiits  existed  for  those  .-^mall  vessels  that 
are  normally  one  man  pilothouse  opera- 
tions, that  ve.<^.sol.<;  above  1800  gro.ss  tons 
normally  have  either  a  radio  room  or 
more  than  one  person  on  the  bridge,  and 
that  consequently  tlie  Coa.st  Guard  has 
no  valid  or  germane  rta.son  to  oppose  the 
channel  16  listening  watch  for  larger 
vessels.  The  Commandant  further  indi- 
cated that  although  the  Coast  Guard  has 
no  objection  to  assuming  responsibility 
for  the  detection  and  response  to  distress 
communications  on  channel  16  within 
the  designated  VTS  areas,  it  could  not, 
however,  assiune  ra<;ponsibility  for  re- 
sponse to  and  relay  of  communications  of 
a  public  correspondence  nature  on  chan- 
nel 16. 

6.  The  comments  received  which  indi- 
cated that  limiting  the  applicability  of 
the  proposed  amendment  to  "multisec- 
tored"  VTS  areas  only  would  be  unduly 
restricted  are  well  taken.  We  have,  there- 
fore, deleted  this  restriction  so  that  the 
exemption  from   the  channel   16  watch 
will  apply  to  subject  tug  boats  in  any 
VTS  area  rather  than  ju.st  in  multisec- 
tored  VTS  areas.  In  addition,  for  clari- 
fication  purposes,   we  \a.ve   added   the 
phrase  "or  other  towing;  vessels"  after 
"tug  boats",  thus  substantively  comply- 
ing with  AWO's  recommendation.  How- 
ever, after  further  consultation  with  the 
Coast  Guard,  we  do  not  feel  that  it  is  in 
the  public  interest  to  generally  exempt 
all  vessels  operating  in  VTS  areas  from 
the  channel  16  listening  watch  require- 
ments. This  amendment  was  conceived  as 
a  special  accommodation  for  small  tow- 
ing vessels  in  the  light  of  what  we  feel  are 
extenuating  Circumstan  ;es.  These  vessels 
find  it  a  business  necessity  to  guard  a 
"house  frequency  ',  no  matter  how  many 
other  listening  watches  are  required.  The 
small   pilothouse   and    pace   of    activity 
make  the  maintenance  of  four  listening 
watches  only  marginally  beneficial,  if  not 
counterproductive.  The  capacity  to  gen- 
erate an   exchange  of   communications 
with  these  vessels  on  public  correspond- 
ence or  other  frequencies  is  maintained 
via  the  house  frequency,  and  distress  and 
safety   communications   are   adequately 
provided  for  in  tht  VTS  and  bridge-to- 
bridge    environment.     Although     other 
types  of  vessels  may  prefer  to  guard  a 
working  frequency  rather  than  channel 
16,  no  showing  has  been  made  in  other 
cases  sufficient  to  justify  compromising 
the  one  "universal"  safety  and  calling 
frequency    in    the    maritime    services. 
Furthermore,  we  have  Included  herein 
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another  clause  to-  make  explicit  our  in- 
tent that  only  subject  tug  boats  which 
guard  a  working  frequency  of  a  limited 
coast  station  ("house  frequency")  as  di- 
rected by  the  commercial  organization  to 
which  they  are  affiliated,  are  relieved  of 
the  requirement  to  maintain  a  listening 
watch  on  channel  16. 

7.  Accordingly,  It  is  ordered.  That,  pur- 
suant to  the  authority  contained  in  Sec- 
tions 4iii  and  303*  r)  of  the  Com-^mnica- 
tions  Act  of  1934,  as  amended.  Part  83  of 
the  Commission's  rules  is  amended,  as 
set  forth  below,  effective  September  2, 
1976. 

8.  It  is  further  ordered.  That  this  pro- 
ceeding is  terminated. 

{Sees.   4.   303.    48    Stat.,   as    amended,    1666, 
1082;  47  U.S.C.  154,  303.) 

Adopted:  July  20, 1976. 

Released:  July  29, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Part  33  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  In  Se<tion  83.224,  the  headnole  and 
text  are  amended   to  read   as  follows: 

§  83.224     Waich  on  1 56.8  MHz. 

Each  ship  station,  or  if  more  Uian  one 
maritime  mobile  station  is  being  operated 
from  a  ve^el  then  at  least  one  station, 
licenced  to  transmit  by  telephony  on 
one  or  more  frequencies  within  the  band 
156-162  MHz,  shall,  during  its  hours  of 
service  for  radiotelephony  in  tliis  band, 
maintain  an  efficient  watch  for  the 
reception  of  F3  emissions  on  tlie  fre- 
quency 156.8  MHz  whenever  such  sta- 
tion is  not  being  used  for  exchanging 
communications:  Provided,  however, 
that  the  watch  is  not  required:  " 

(a)  When  ship  stations  are  operating 
only  with  single  or  dual  channel  bridge- 
to-bridge  radio  equipment  pursuant  to 
Section  83.106(a)  (5)  of  the  rules:  or 

(b)  For  tug  boats,  or  other  towing  ves- 
sels, of  less  than  1600  gross  tons  when 
operating  in  a  U.S.  Coast  Guard  desig- 
nated Vessel  Traffic  Service  (VTS)  area 
and  maintaining  a  listening  watch  on  the 
specified  VTS  frequency:  and  provided 
further  that  a  watch  is  also  maintained 
on  a  frequency  assigned  to  a  limited 
coast  station  as  directed  by  the  com- 
mercial organization  to  which  the  ves- 
sel Is  affiliated.  ' 

[FR  Doc.7fi-22199  Filed  7-30-76:8:45  am] 

Title  49 — Transportation 

CHAPTER  V— NATIONAL  HIGHWAY 
TRAFFIC  SAFETY  ADMINISTRATION 

[Docket   No8.   75-07;    75-16;    Notices   03,   09] 

PART  571— FEDERAL   MOTOR 
VEHICLE  SAFETY  STANDARDS 

Republication  of  Brake  System'  Standards 

Standard  Nos.  105-75  and  121 

Covft'ection 

In  FR  Doc.  76-20623  appearing  at  page 
29629  In  the  Issue  of  Monday,  July  19, 
1976,  make  the  following  corrections: 


/ 


32221 


1.  In  the  first  colunin  on  page  29707, 
the  first  line  following  paragraph  S6.1.10 
should  read  as  follows : 

"S6. 1.10.1  The  control  traDer  con- 
forms". 

2.  In  the  .■second  column  on  page  29707, 
the  third  line  from  the  bottom  of  the 
page  should  be  deleted. 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUSCtlAPTER   A— GENERAL   RULES  AND 
;  REGULATIONS 

■  [Service  Order  No.  1249| 
PART  1033— CAR   SERVICE' 
Octoraro  Railway,  Inc.,  Authorized  To  Op- 
erate Over  Portion  of  USRA  Line  No.  142. 
Former  Octoraro  Branch  of  Penn  Central 
Transportation  Co. 

At  a  Session  of  the  Interstate  Com- 
merce Commission,  Railroad  Service 
Board,  held  in  Washington,  DC,  on  the 
28th  day  of  July.  1976.  ^ 

It  appearing,  that  railroad  service  on 
the  former  Oclora^ro  Branch  of  the  Penn 
Central,  iPC)  identified  In  the  Final  Sys- 
tem   Plan    of    Reorganization    of    the 
Northeastern  Railroads  as  USRA   Line 
No.  142  bet»'een  foi-mer  PC  milepost  18.0 
and  the  end  of  the  branch  at  Rising  Sun, 
Maryland,  has  been  discontinued;   that 
that  portion  of  this  line  between  mile- 
I>osts   18.0   and   54.2   at   the  Maryland- 
Pennsylvania  slate  line  south  of  Notting- 
ham, Pennsylvania,  has  been  purchased 
by  the  Southeasteni  Pennsylvania  Trans- 
portation Authority,  an  agency  of  the 
Commonwealth    of    Pennsylvania    (tlie 
Commonwealth)  ;     that    the    Common- 
wealth has  designated  the  Octoraro  Rail- 
way, Inc.  (ORD ,  as  its  operator  of  rail 
service  over  this  line  and  has  entered 
into  a  rail  semce  continuation  payment 
operating  agreement  with  ORI  pursuant 
to  Section  304(d)  (i)  of  the  Regional  Rail 
Reorganization  Act  of  1973,  as  amended 
(the  Rail  Act)  ;   that  by  virtue  of  the 
Commonwealth's  ownership  of  said  line 
and  the  stated  intention  of  ORI  to  pro- 
vide service  over  this  line  so  long  as  it 
can  profitablj'  do  so  with  or  without  sub- 
sidy, the  ORI  is  not  eligible  to  receive  a 
Certificate  of  Designated  Operator  pur- 
suant to  regulations  issued  by  the  Com- 
mission on  March  17,  19764.  that  the  ORI 
will  apply  to  the  Commission  under  Sec- 
tion 1(18)   of  the  Interstate  Commerce 
Act  seeking  permanent  authority  to  op- 
erate this  line  on  behalf  of  the  Common- 
wealth: that  unless  service  over  this  line 
Is  immediately  required  by  the  Commis- 
sion to  be  continued  until  the  ORI's  ap- 
plication has  been  acted  upon  there  may 
be  a  loss  of  rail  service  on  or  about  July 
29,  1976,  in  violation  of  the  express  re- 
quirements of  Section  304<dw3)   of  the 
Rail  Act  that  the  Commission  act  to 
prevent  any  disruption  or  loss  of  service 
under  the  circumstances  presented  here- 
in; that  operation  by  the  ORI  over  the 
aforementioned  tracks  formerly  operated 
by  the  PC  is  necessary  in  the  Interest  of 
the  public  and  the  commerce  of  the  peo- 
ple;  that  notice  and  public  procedure 
herein  are  impracticable  and  contrary 
to  the  public  Interest;   and  that  good 
cause  exists  for  making  this  order  effec- 
tive upon  less  than  thirty  days'  notice. 
-     /t  is  ordered.  That: 
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RULES  AND  REGULATIONS 


§  1033.1249  Octoroyo  Railway,  Inc.,  an. 
Ihorized  to  operate  over  portion  of 
IkSRA  Line  No.  142,  former  Octoraro 
Uranrh  of  Penn  C«>nlral  TranHporta- 
lion  Ointpany. 

tai  The  Octoraro  Railway,  Iiic.  (OKI) 
be,  and  it  is  hereby  authorized  to  operate 
over  certain  tracks  oi  USRA  Line  No. 
142,  formerly  known  as  the  Octoraro 
Branch ol  the  Penn  Central  Tiansporta- 
tion  Company  (PC)  between  fonner  PC 
milepost  18.0  in  the  vicinity  of  Wawa, 
Pennsylvania,  and  milepost  54.2  at  the 
Pennsylvania-Maryland  state  line  south 
of  Nottingham.  Pennsylvania,  pending 
disposition  by  the  Commission  of  the  ap- 
plication of  ORI  seeking  permanent  au- 
thority to  operate  over  the  aforemen- 
tioned tracks.  / 

(b»  Rates  Applicable.  Inasmuch  as  this 
operation  by  the  ORI  over  tracks  for- 
merly operated  by  the  PC  Is  deemed  to 
be  due  to  carrier  dlsablMty.  the  rates  ap- 
plicable to  traffic  moved  by  the  ORI  over 
these  lines  shall  be  the  rates  which  were 
formerly  in  effect  on  «uch  traffic  when 
routed  via  the  PC  until  tariffs  naming 
rates  specifically  applicable  via  the  ORI 
bec<Mne  effective. 

(c)  Station  Conditions.  The  cancella- 
ti(Mi  of  former  PC  Permsylvania  District 
Stations  7521,  Chester  Heights,  Pennsyl- 
vania, to  7582,  Nottingham,  Pennsylva- 
jlla,  inclusive,  published  in  tlie  Supple- 
fment  13  to  the  Official  List  of  Open  and 
^  Prepay  Stations  No.  51.  ICC  No.  A-55,  is- 
sued by  the  Station  List  Publishing  Com- 
pany to  become  effective  July  29,  1976,  Is 
hereby  suspended  until  .such  .stations  are 
adopted  by  the  ORI. 

(d>  Application.  The  provisions  of  this 
order  shall  apply  to  intrastate,  interstate, 
and  foreign  traffic. 

^e)  In  transporting  traffic  over  these 
lines  the  ORI  and  all  other  common  car- 
riers Involved  shall  proceed  even  though 
no  contracts,  agreements,  or  arrange- 
ments now  exist  between  them  with  ref- 
erence to  the  divisions  of  the  rates  of 
transportation  applicable  to  said  traffic. 
Divlatona  shall  be.  during  the  time  this 
"  order  remains  in  force,  those  voluntarily 
agreed  upon  by  and  between  said  car- 
riers :  or  upon  failure  of  the  caiTien&Ao  so 
agree,  said  divisions  shall  be  thoseSere- 
after  fixed  by  the  Commission  In  accord- 
ance with  pertinent  authority  conferred 
upon  it  by  the  Interstate  Commerce  Act. 

(f )  Effective  date.  This  order  shall  be- 
come effective  at  11:59  p.m.  July  28. 
1976 

(gt  Expiration  date.  The  provisions  of 
this  order  shall  expire  at  11 :59  p.m.,  No- 
vember 15,  1976,  luiless  otherwise  modi- 
fied, changed,  or  su,speiided  by  order  of 
this  Commission. 

(See*.  1,  12,  15,  and  17*2),  24  Stat  379,  383, 
364,  Bfi  amended:  49  U.S.C.  1,^13,  15,  and  17 
(2).  Interprets  or  applies  Sees.  1(10-17),  15 
(4),  and  17(2),  40  Stat.  101,  a<4  amended  54 
Stat.  911;  49  U.S.C.  1(10-17).,  16(4),  and 
17 (2 1,  Sec.  304  of  Regional  Rail  Reorganiza- 
tion Act*f  1973,  as  amended  (45  U  S  C  744) : 
Pub.  L.  96-2afl  and  94-210  ) 


It  is  further  ordered.  That  copies  of 
this  order  shall  be  served  upon  the  Asso- 
ciation of  American  Railroads,  Car  Serv- 
ice Division,  as  agent  of  the  railroads 
subscribing  to  the  car  service  and  car 
hire  agreement  under  the  terms  of  that 
agreement  and  upon  the  American  Short 
Line  Railroad  Association;  and  that  no- 
tice of  this  order  shall  be  given  to  the 
general  public  by  depositing  a  copy  in  the 
Office  of  the  Secretary  of  the  Commission 
at  Washington,  D.C.,  and  by  filing  it  with 
the  EHrector.  Offline  of  the  Federal  Regis- 
ter. 

By  the  Commission,  Riiilroari  Service 
Board,  members  Lewis  R.  Teeple. 
Thonia.s  J.  Byrne  and  William  J.  Love. 

RoBE«<T..  Oswald, 
Secretary 

|FRDoc76  22351  Piled  7-30   76;8:45am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

PART  33— SPORT  RSHING 

Opening  of  Cibola  National  Wildlife  Refuge, 
Arizona  and  California  to  Sport  Fishing 

On  Jime  4,  1976,  there  wa.s  published 
in  the  Federal  Register  (41  FR  22568) 
a  notice  of  proposed  rulemaking  adding 
Cibola  National  Wildlife  Refuge,  Arizona 
and  California  to  the  Ust.  of  refuge  areas 
which  are  open  for  sport  fishing.  This  list 
is  published  at  50  CFR  33.4.  A.s  a  general 
rule  most  areas  within  the  National 
Wildlife  Refuge  System  are  closed  to 
sport  hunting  until  officially  opened  by 
regulation. 

Pursuant  to  the  autliority  of  16  U.S.C. 
668dd(d) ,  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  has 
determined  that  allowing  sport  fishing 
on  Cibola  National  Wildlife  Refuge 
would  not  be  detrimental  to  the  objec- 
tives for  which  the  area  was  acquired. 

The  public  was  provided  a  26-day 
comment  period  and  was  advised  that  an 
enviromnental  assessment  had  been  pre- 
pared on  the  proposal  and  was  available 
for  public  inspection. 

No  comments  were  received  on  the  pro- 
posed rulemaking. 

Based  on  the  preceding  and  an  evalua- 
tion of  the  environmental  assessment,  ft 
has  been  determined  tlmt  sport  fishing  on 
Cibola  National  Wildlife  Refuge,  Arizona 
and  California,  Is  not  a  major  Federal 
action  which  would  significantly  affect 
the  quality  of  the  hiunan  environment 
within  tjie  meaning  of  §  102(2)  (C)  of 
the  National  Environmental  Policy  Act 
of  1969  <42  U.S.C.  5  4332(2)  (C).  The 
preparation  of  an  environmental  impact 
statement  on  the  proposed  action  is, 
therefore,  not  required. 

Accordingly,  the  proposed  rulemaking 
Is  hereby  adopted  without  change  and 
S  33.4  amended  as  set  forth  below : 


g  33.4     List  of  open  areas;  sport  fi^liing. 

Arizona  and  California 

CIBOLA    national    WILDLIFE    KEFUGE; 

Effective  date:  August  31, 1976. 
D.ited:  July  23, 1976. 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fis?i  and  Wildlife  Service. 

IPR  Doc.76-22195  Filed  7-30-76;8:45  ami 

Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE  (STANDARDS,  INSPECTION, 
MARKETING  PRACTICES),  DEPART- 
MENT OF  AGRICULTURE 

PART  52 — PROCESSED  FRUITS  AND 
VEGETABLES,  PROCESSED  PRODUCTS 
THEREOF.  AND  CERTAIN  OTHER  PROC- 
ESSED FOOD  PRODUCTS 

Standards  for  Grades  of  Canned  Dried 
Beans,  Canned  Pork  and  Beans,  and 
Canned  Baked  Beans 

This  document  revises  the  United 
Stales  Standards  for  Grades  of  Canned 
Dried  Beans  by  setting  apart  standards 
for  grades  of  canned  dried  beans,  canned 
i->ork  and  beans,  and  canned  baked  beans 
a.*^  separate  standards.  Notice  of  proposed 
rulemaking  was  published  by  the  Depart- 
ment in  the  February  26, 1975;  March  17, 
1975;  May  7,  1975;  and  October  29,  1975 
issues  of  the  Federal  Register.  This  ex- 
tended period  of  proposed  rulemaking 
wa.s  necessary  to  enable  review  of  the 
opinions,  comments,  and  argiiments 
which  were  submitted.  Each  subsequent 
Federal  Register  publications  attempted 
to  settle  the  differences  of  opinion  be- 
tween all  parties  that  submitted  com- 
ments regarding  the  proposed  rulemak- 
ing. 

Note:  Compliance  with  the  provisions  oi 
tiiese  standards  shall  not  excuse  failure  to 
romply  with  the  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act,  or  with  i^ipll- 
c.ifjle  State  laws  and  regulations. 

Since  1934.  the  U.S.  Standards  for 
Grades  of  Canned  Dried  Beans  were  re- 
vised only  once — In  1947.  Today,  many 
different  kinds  of  cannec  dried  beans  are 
available  in  the  marketplace.  And  manu- 
facturers take  into  account  the  taste 
preferences  of  many  different  regions 
within  the  United  States.  The  1947  stand- 
ards contain  definitions  that  are  too  lim- 
ited in  context  to  cover  adequately  these 
many  different  kinds  of  canned  dried 
beans.  Canned  pork  and  beans  and 
canned  baked  beans  differed  most  from 
the  other  kinds  of  canned  dried  beans. 
Thus,  it  was  proposed  that  canned  pork 
and  beans  and  canned  baked  beans  be 
set  apart  as  separate  standards. 

Except  for  language  clarification 
changes,  a  small  number  of  changes  to 
the  context  of  a  few  definitions,  and  a 
provision  for  three  classifications  of 
"blemished"  beans,  the  U.S.  Standards 
for  Grades  of  Canned  Dried  Beans  and 
the  U.S.  Standards  for  Grades  of  Canned 
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Pork  and  Beans  are  essentially  as  pub- 
lished in  the  Federal  Register  of  Octo- 
ber 29, 1975.  However,  the  U.S.  Standards 
for  Grades  of  Canned  Baked  Beans  are 
broader  in  definition  than  the  October 
publication.  These  changes  were  made  in 
'baked  beans"  to  resolve  the  argument 
which  originated  with  the  definition  of 
"baked  beans"  and  to  provide  for  three 
classifications  of  "blemished"  beans. 

These  grade  standards  are  issued  under 
the  authority  of  the  Agricultural  Mar- 
keting Act  of  1946  (Sees.  203,  205,  60 
Stat.  1087.  as  amended,  1090  as  amended; 
7  U.S.C.  1622,  1624)  v.hich  provides  for 
Uie  issuance  of  official  U.S.  grades  to  des- 
ignate different  levels  of  quality  for  the 
voluntary  use  of  producers,  buyers,  and 
consumers.  Official  grading  services  are 
also  provided  under  this  Act  upon  request 
of  the  applicant  and  upon  payment  of  a 
fee  to  cover  the  cost  of  such  services.  The 
Act  also  specifies  that  among  other 
things,  standards  are  for  the  purpose  of 
effecting  an  orderly  marketing  of  food 
products. 

Statement  of  Consideration  Leading 
TO  THE  Revision 

Pour  parti€^  commented  on  the  Octo- 
ber 29,  1975,  notice  of  proposed  rulemak- 
ing published  in  the  Federal  Register. 
The  comments  were  mainly  directed  at 
canned  baked  beans.  Comments  concern- 
ing canned  dried  beans  and  canned  pork 
and  beans  were  largely  editorial  in  nature 
and  suggested  changes  in  language  to 
improve  reader  understanding  of  the 
standards. 

Two  parties  opiX)sed  the  definition  of 
"baked  beans"  as  too  restrictive  and  fur- 
ther stated  that  the  definition  was  a  re- 
gional interpretation  of  "baked  beans" 
which  required  a  special  food  processing 
technique.  They  argued  that  U.S.  stand- 
ards should  cover  all  of  the  processes  cur- 
rently used  to  manufacture  baked  beans. 
It  was  suggested  that  any  subsequent  at- 
tempt to  define  "baked  beans"  should  be 
charmeled  through  an  arbitrator,  ac- 
quainted with  food  processing  tech- 
niques, with  all  parties  given  the  oppor- 
tunity to  present  their  viewpoint.  The 
arbitrator  would  then  recommend  a  def- 
inition of  "baked  beans"  which  would  be 
fair  to  all  manufacturers  of  the  product. 
Arbitration  failed.  It  was  obvious  that 
additional  notices  of  proposed  rulemak- 
ing would  do  little  more  than  serve  as  an 
opportunity  for  all  parties  •  to  restate 
their  original  stand. 

Opposition  to  the  definition  of  "baked 
beans"/  involved  the  point  at  which  bak- 
ing was  actually  to  take  place.  Should 
beans  be  first  baked  in  ovens  and  then 
transferred  to  market  containers?  Could 
beans  be  baked  in  the  can?  Could  beans 
receive  only  a  token  bake  and  still  be 
called  "baked  beans"?  Also,  descriptions 
of  the  quality  characteristics  (color,  con- 
sistency, flavor,  texture,  and  absence  of 
defects)  in  the  standards  were  chal- 
lenged as  being  partial  to  specific  re- 
gional preferences  for  canned  baked 
beans. 

In  resolving  the  definition  of  "baked 
beans,"  the  U.S.  Standards  for  Grades 


of  Canned  Baked  Beans  published  in  this 
issue  of  the  Federal  Register  require 
only  that  beans  must  be  baked.  The 
point  at  which  baking  is  to  occur  is  not 
stipulated.  Any  rood  commercial  process, 
recognized  as  safe  and  suitable,  may  be 
used  for  baking  beans.  There  is  no  mini- 
snium  length!  of  time  required  for  bak- 
ing. It  is  recognized  that  beans  receiving 
only  a  token  bake  would  not  be  expected 
to  haVe  the  typical  characteristics  of 
baked  beans  and  would  receive  a  lower 
grade.  The  pioiwsed  descriptions  of  the 
quality  characteristics  of  canned  baked 
beans"  published  in  the  Federal  Register 
of  October  29.  1975,  are  retained  in  the 
final  standards  as  meaningful,  useful 
descriptions.  Several  editorial  changes 
were  made  for  language  clarification 
purposes. 

U.S.  Standard.';  for  Grades  of  Canj^ed 
Dried  Beans  contain  two,  significant 
changes.  The  first  change  would  allow 
"mixed"  type  i  two  or  more  varietal  types 
of  beans  -in  any  proportions'  canned 
dried  beans.  Mixed  beans  are  available 
in  the  marketplace  today.  Inclusion  of 
mixed  beans  would  make  the  standards 
respon.sive  lo  currently  marketable  prod- 
uct. The  ^cond  change  would  allow  for 
three  classifications  of  "blemished" 
beans. 

One  request  to  change  the  factor  of 
consistency  for  the  U.S.  Standards  for 
Grades  of  Canned  Pork  and  Beans  was 
denied.  Originally,  the  February  26,  1975 
i.ssue  of  tlie  Feder.^l  Register,  proposed 
standards  for  canned  pork  and  beans 
with  a  requirement  for  minimum  weight 
of  beans  in  any  given  container.  Oppos- 
ing comment^s  indicated  that  this  re- 
quirement was  not  realistic.  In  the  second 
notice  of  proposed  rulemaking,  published 
in  the  Federal  Register  of  October  29, 
1975,  the  requirement  was  deleted.  But  a 
strict  requirement  was  proposed  for  the 
factor  of  consistency  as  a  safeguard 
against  cans  filled  with  too  few  beans 
and  too  mucli  sauce  (wateiT)  •  There  is 
no  reason  to  change  this  requirement  in 
the  final  standards.  Another  change  in 
the  U.S.  standards  for  canned  pork  and 
beans  would  allow  for  three  classifica- 
tions of  "blemished"  beans. 

Early  in  1976.  Department  supervisory 
inspection  personnel  reported  occur- 
rences of  "water-damaged"  beans  in 
market  containers  of  canned  dried  beans. 
It  was  tliought  that  these  beans  would  be 
removed  during  sorting.  "Water- 
damaged"  beans  affect  critically  the  ap- 
pearance and  eating  quahty  of  canned 
dried  beans,  canned  pork  and  beans,  and 
canned  baked  beans.  In  the  long  run  the 
expected  frequency  of  occurrence  of 
"water-damaged"  beans  is  low,  but  dur- 
ing seasons  of  abnormallji  high  rainfall, 
these  beans  may  occur  more  frequently. 
"Water-damaged"  beans  are  classified  as 
"blemished"  beans.  However,  the  pro- 
posed tolerances  for  "blemished"  beans 
did  not  take  into  account  the  increased 
occurrence  of  "water-damaged"  beans. 
Thus,  the  tolerance  was  too  liberal.  To 
restrict  the  allowance  for  "water- 
damaged"  beans  in  market  containers, 
the  final  standards  published  in  this  is- 
sue of  the  Federal  Register  contain  an 


expanded  definition  of  "blemished" 
beans  and  a  reduced  allowance  for  "seri- 
ously blemished"  beans. 

The  Department  has  considered  each 
comment,  suggestion,  and  argument 
carefully.  Unless  discussed  in  previous 
paragraphs,  it  is  concluded  that  they  are 
not  substantial  reasons  to  change  the 
standards  as  proposed. 

Accordingly.  Ihe  United  States  Stand- 
ards for  Grades  of  Canned  Dried  Beans 
are  revised;  and  United  States  Stand- 
ards for  Grades  of  Canned  Pork  and 
Beans  and  United  States  Standard.s  for 
Grades  of  Canned  Baked  Beans  are  es- 
tablished as  set  forth  in  this  issue  of  the 
Federal  Register. 

Effective  date:  These  standards  shall 
become  effective  September  1,  1976, 
The  revision  is  as  follows: 

Subpart — United  States  Standards  for  Grades  of 
Canned  Dried  Beans 

Sec. 

52.411  Prodiict  description. 

52.412  Types. 

52.413  Styles. 

52.414  Grades. 

52.415'    Sample  unit  .size. 

52.416  Determining  the  grade. 

52.417  Determining  tlie  rating  of  the  factors 

which  are  scored. 

52.418  Color.  ^ 

52.419  Absence  of  defects. 

52.420  Character. 

52.421  Determining  the  grade  of  a  lot. 

52.422  Score  sheet  for  canned  dried  beans. 

AuTHORiTv:  Agricultural  Marketing  Act  of 
1946.  Sees.  203.  205,  60  Stat.  1087,  a.s  amended, 
1090  a.s  amended;  7  USC.  1622,  1624. 

Subpart — United  States  Standards  for 
Grades  of  Canned  Dried  Beans 

§  ,>2.411      Prodiicl  tloscriplion. 

"Canned  dried  beans"  is  the  product 
prepared  from  dry  mature  beans  or  peas 
used  for  canning;  but  not  including  soy- 
beans, sweet  peas,  or  early  peas.  Any  safe 
and  suitable  ingredients  permissible 
under  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  may  be  used.  The 
product  is  prepared  by  washing,  soaking, 
blanching,  cooking,  or  other  processing. 
It  is  packed  In  hennetically  sealed  con- 
tainers and  sufficiently  processed  by  heat 
to  assure  preservation. 

§52.412     Tvpps, 

(a"*  White  beans. 

(b)  Lima  beans. 

(c)  Red  beans. 

(d)  Pinto  beans.  ■> 

(e)  Pink  beans. 

(f)  Garbanzos  or  chick-peas. 

(g)  Black  beans. 

(h)  Yelloweye  beans. 

(i)  Black-eye  peas  or  field  peas 
(Southern  peas) . 

(j)  Mixed  beans  (two  or  more  varietal 
types  of  beans  in  any  proportions). 

(k)  Beans  of  other  colors  or  types 
(except  soybeans,  sweet  peas,  and  early 
peas) . 

§  52.41.'$      .Stvles. 

(a)  "In  tomato  sauce"  means  packed 
with  tomato  pulp  or  a  similar  tomato 
product  and  afiy  other  safe  and  suitable 
ingredient (s).  The  s^uce  may  be  highly 
seasoned. 
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•  b)  "In  sweetefted  sauce"  means 
packed  with  nutritive  cstrbohydrate 
sweetening  ingredient(s)  and  any  other 
safe  and  suitable  ingredient's).  The 
sauce  may  be  highly  seasoned. 

(c\  "In  brine"  means  packed  in  brine 
and  any  other  safe  and  suitable  ingredi- 
ent<si. 

§  52.414     Grades. 

(a)  "U.S.  Grade  A"  is  the  quality  of 
canned  dried  beans  that  has  the  follow- 
ing attributes: 

(1)  Practically  similar  varietal  char- 
acteristics   (except   "mixed  '   type' ; 

<2>  At  least  a  Teasonably  good  con- 
sistency for  the  styles  of  "in  tomato 
sauce"  and  "in  sweetened  sauce"; 

»3)   Practically  free  from  defects: 

•  4)   Good  character; 
'5)  Good  flavor: 

<6>  Scores  at  least  17  points  for  color; 
and 

(7)  Totals  not  less  than  90  points 
when  scored  in  accordance  with  the  scor- 
ing system  outlined  in  this  subpart. 

<b)  "U.S.  Grade  B"  is  the  quality  of 
canned  dried  beans  that  has  at  least  the 
following  attributes: 

'D  Reasonably  similar  varietal  char- 
acteristics *(except  "mixed  '  type) ; 

1 2)  Reasonably  good  consistency  for 
the  styles  of  "in  tomato  sauce"  and  "m 
sweetened  sauce"; 

(3)   Reasonably  free  from  defects; 

<4)   Reasonably  good  character; 

'5)   Reasonably  good  flavor; 

•  6)  Reasonably  good  color;  and 

<7)  Totals  not  less  than  80  points 
when  scored  in  accordance  with  the 
scoring  system  outlined  in  this  subpart. 

<c)  "Substandard"  is  the  quality  of 
canned  dried  beans  that  fails  to  m?et  the 
requirements  of  U.S.  Grade  B. 

§  S2.415      Sample  unit  size. 

Compliance  with  requirements  'or 
factors  of  quality  is  based  on  a  sample 
xmic  consisting  of  the  entire  contents  of 
one  container.  Irrespective  of  container 
size. 

§  52.416      Determininn;  the  grade. 

'a)  General. — The  grade  of  canned 
dried  beans  is  determined  by  consider- 
ing, in  addition  to  the  requirements  of 
the  respective  grade,  the  following 
factors: 

<1)  Factors  not  rated  by  score  points. 

I  i )    Similar  varietal  characteristics : 

lii)   Consistency;  and 

(iii)  Flavor. 

<2)  Factors  rated  by  score  points.  The 
relative  Importance  of  each  factor  is  ex- 
pressed numerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  each  factor  is : 

Factors:  Points 

Color 20 

Absence  of  defects 40 

Character   40 

Total    100 

<b)  Definitions. 

(1)  Similar  varietal  characteristics: 
,  (1)  "Contrasting  varieties"  means  dried 
beaiis  of  the  same  type  or  of  other  types 


RULES  AND   REGULATIONS 

that,<Cre  of  a  noticeably  different  color, 
size,  or  shape  from  the  dried  beans  of  the 
predominating  variety  (such  as  red  beans 
with  white  beans) ; 

(ii)  "Varieties  that  blend  '  means  dried 
beans  of  the  same  type  or  of  other  types 
that  are  similar  in  color,  size,  or  shape  to 
the  dried  beans  of  the  predominating 
variety  (such  as  pea  beans  with  small 
white  beans)'; 

<iii)  "Practically  similar  varietal  char- 
acteristics" means  tliat  the  beans  are 
practically  alike  in  size,  shppe,  color, 
general  characteristics,  and  that  there 
may  be  present  not  more  than  0.5  per- 
cent, by  weight,  of  contrasting  varieties; 
and  not  more  than  5  percent,  by  weight, 
of  varieties  that  blend  <not  applicable 
to  "mixed"  type) ;  and 

•  iv)  "Reasonably  similar  varietal  char- 
acteristics" means  that  the  beans  are 
reasonably  alike  in  size,  shape  color,  gen- 
eral characteristics,  and  that  there  may 
be  present  not  more  than  1  percent,  by 
weight,  of  contrasting  varieties:  and  not 
n-.ore  than  10  percent,  by  weigiit,  of  vari- 
eties that  blend  (not  applicable  to 
"mixed"  type) . 

•  2)  Consistency: 

•  i)  "Reasonably  good  consistency" 
means  that  the  sauce  is  reasonably 
smooth  and  may  be  sl.ghtly  grainy  or 
slightly  lumpy.  The  product  may  have  a 
thick  consistency  but  is  practically  free 
from  "matting"  and  wh'^n  emptied  on  a 
fiat  surface  may  have  practically  no  sep- 
aration of  liquid;  or,  the  product  may 
have  a  thin  consistency  with  separation 
of  liquid,  but  it  shall  not  be  watery  (not 
applicable  to  "in  brine  '  style)  "Matting" 
means  compaction  to  the  extent  that  the 
beans  cannot  be  removed  from  the  con- 
tainer without  causir.g  damage  or  exces- 
sive mushiness. 

•3»    Flavor: 

Ml  "Good  flavor"  means  that  the 
product  has  a  good,  normal  flavor  and 
odor,  characteristic  of  the  style  of  pack, 
and  is  free  from  objectionable  flavors 
and  objectionable  odors  of  any  kind;  and 

(ii)  "Reasonably  good  flavor"  means 
that  the  product  may  be  lacking  in  good 
flavor  and  odor,  but  is  characteristic  of 
the  style  of  pack,  and  is  free  from  objec- 
tionable flavors  and  objectionable  odors 
of  any  kind. 

§  52.417     Determining  the  rutin;;  of  llie 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  is  determined  for  each 
factor  and  expressed  numerically.  The 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  '  for  example. 
"18  to  20  points  ■  means  18.  19,  or  20 
points). 

§  52.418     Color. 

<a)  "Good  color"  means  that  tlie  beans 
have  a  color  that  is  bright  and  reason- 
ably uniform,  typical  of  the  type;  and 
that  the  sauce  or  brine  has  a  color  typi- 
cal of  the  style  of  pack.  Canned  dried 
beans  that  have  a  good  color  may  be 

given  a  score  of  18  to  20  points. 

* 


<b)  "Reasonably  good  color"  means 
that  the  beans  have  a  color  that  is  fairly 
uniform,  typical  of  the  type;  may  be  dull 
but  not  off -color;  and  that  the  sauce  or 
brine  has  a  color  typical  of  the  style  of 
pack.  Canned  dried  beans  that  have  a 
reasonably  good  color  may  be  given  a 
score  of  16  or  17  points.  Canned  dried 
beans  that  score  16  points  for  color 
shall  not  be  graded  above  "U.S.  Grade  B," 
regardless  of  the  total  score  for  the 
product  (this  is  a  partial  limiting  rule). 

(c»  "Substandard."  Canned  dried 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
,=core  for  the  product  (this  is  a  limiting 
rule  I . 

§  52,419      Absence  of  defects. 

'a>  General. — The  factor  of  absence 
of  defects  refers  to  the  degree  of  free- 
dom from  extraneous  vegetable  material, 
loose  skin,  broken  and  mashed  beans, 
and  blemished  beans ;.»or  any  other  de- 
fects that  may  affect  the  appearance  or 
eating  quality  of  the  product. 

'b»   Definitions. 

( 1 )  "Loose  skin"  means  a  skin  or  por- 
tions of  a  skin  which  have  become  sepa- 
rated wholly  from  the  cotyledons: 

(2)  "Broken"  means  a  cotyledon  or 
portions  of  a  cotyledon  which  have  be- 
come separated;  or  a  bean  or  portions 
of  a  bean  with  the  skin  or  portions  of 
the  skin  missing; 

•  3)  "Mashed"  means  a  bean  that  is 
crushed  or  flattened  to  the  extent  that 
the  appearance  is  seriously  affected : 

'4)  "Blemished"  means  a  bean  that 
is  affected  or  damaged  by  any  means  to 
the  extent  tiiat  its  appearance  or  eating 
quality  is  adversely  affected; 

<i)   Slightly; 

'ii)   Materially; 

'iii)   Seriously;  and 

i5)  "Extraneous  vegetable  material' 
means  vegetable  material  common  to  the 
bean  plant  or  other  plants  that  Is  harm- 
less upon  eating  and  includes,  but  is 
not  limited  to,  peas,  lentils,  cereal  grains, 
and  com. 

(c)  "Practically  free  from  defects" 
means  that  the  canned  dried  beans  com- 
ply with  the  allowances  In  Table  I. 
Carmed  dried  beans  that  are  practically 
free  from  defects  may  be  given  a  score  of 
36  to  40  points. 

fd)  "Reasonably  free  from  defects  ' 
means  that  the  canned  dried  beans  com- 
ply with  the  allowances  in  Table  II. 
Carmed  dried  beans  that  are  reasonably 
free  from  defects  may  be  given  a  score 
of  32  to  35  points  and  shall  not  be  graded 
above  ""U.S.  Grade  B, '  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule  • . 

le)  "Substandard."  Canned  dried 
beans  that  fail  to  meet  the  allowances  for 
grade  B  may  be  given  a  score  of  0  to  31 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  Is  a  limiting 
rule''. 
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T ABLi;  I.— Allowances  for  defects  in  canned  §  52.422     Score  sheet  for  canned  dried 
dried  beans — U.S.  grade  A  beans. 

_^____ — Containpr  si7/e - 

Maximum  amount  of  defocU  Contaiucr  code  or  idom.Qcation 

-^■"^""^■^  ?5^';!^iSht::::::::;:::::::::::::::::::::::::::::::::::; 

Sample  unit    Sample  average        tvm"™ "."."'!'"""^I""IIIIII 

styie::"":":";!;:!:;;;-""'i----"i-  - 


Ucficts 


PercenI 

of 

1 

11(1  Height 

Lixi^i'  skin,  broken,  and 

b 

n^k^lied. 

\      1 

Toial             blemished 

3 

i<liElilK'.  materially, 

and  siiiou.-^ly). 

Mai  el  ialKr'bl'iiiished.  - . 

i»Hriou.<ly  nl'-inished 

1 

Kxiranmus     vegetable 

(') 

1  piece  i)er  80 

material. 

oz  iiel  weiglit. 

'  No  linnl. 

Tabi.k  ii. — Allou-ancrs  for  deficls  in  ce^nnid 
dried  beans— U.H.  grade  B 


iri-d-ci- 


Maximum  amount 
permitted 


\(  de! 


fects 


Sample  unit 

Sample  average 

I'lTcent  of 
net  U'eii/hl 

Loose     fkin.     broken, 

10 

and  niasbed. 
Total             blemished 

6 

(slightly,  materially. 

. 

and  Jieriotisly). 

Materially  blemished.-. 

4 

J 

Seriously  blemished . . . , 

J 

1 

Evtranrous     vegetable 

(') 

1  pieee  per  SO  07,. 

J      material. 

net  weight. 

Faetors 


Seore  points 


Color - 

Ab.-'<'ljfe  of  defeelS 

C'liaraeter 

Total  Seore . 


18-20 
16-17 
0-1.5 


|(A)  1 

ICSSTD)  = 

1(A)  3»M0 

40  ^B)  !3>3.S 

ICS.STOi  -"0-31 

40  hli) 

l(SS' 


36-10 
!  3J-3.-. 
Til)  =0-31 


...100 


Consisteney 

Flavor... .y 

Similar  varietal  charaeterislics. 
(j  rade 


(=) 


'  No  liniil. 

§52.120     Character. 

(a)  General. — The  factor  of  character 
refers  to  the  degree  of  freedom  from  hard 
beans,  mushy  beans,  beans  with  tough 
skins;  and  |the  overall  texture  of  the 
product. 

(b)  "Good  character"  means  tliat  the 
beans  have  a  good,  typical  texture,  that 
may  be  slightly  soft  or  slightly  firm;  and 
that  the  skins  are  tender.  Canned  dried 
beans  that  have  a  good  character  may  be 
given  a  score  of  36  to  40  points. 

(c)  "Reasonably  good  character" 
means  that  the  beans  have  a  reasonably 
good,  typical  texture,  that  the  beans  may 
be  firm  or  soft  and  that  the  presence  of 
hard  or  mushy  beans  does  not  materially 
affect  the  eating  quality;  and  that  the 
skins  may  be  slightly  tough.  Canned 
dried  beans  that  have  a  reasonably  good 
character  may  be  given  a  score  of  32  to 
35  points  and  shall  not  be  graded  above 
"U.S.  Grade  B,"  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule). 

(d)  "Substandard."  Canned  dried 
beans  tliat  fail  to  meet  the  requiiements 
of  grade  B  may  be  given  a  score  of  0 
to  31  points  and  shall  not  be  graded 
above  Substandard,  regardless  of  the 
total  score  for  the  product  (this  is  a 
limiting  rule) . 

§  52.421      Determining  the  grade  of  a  lot. 

Tine  grade  of  a  lot  of  camied  dried 
beans  covered  by  these  standards  is  de- 
termined by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (§§  52.1  to  52.83). 


'  ludieates  partial  liiiiiting  rule. 

s  Indicates  limiting  rule. 

>  Not  applieable  for  Ihe  .-tyle  of  "in  brine." 

*  Not  applieable  for  "mised"  typ'-. 

Subpart — United  States  Standards  for  Grades  of 
Canned  Pork  and  Beans 

Sec. 

52.6441  Product  description. 

52.6442  Types. 

52.6443  Grades. 

52.6444  Sample  unit  size. 

52.6445  Determining  the  grade. 

52.6446  E>etermining  the  rating  for  the  fac- 

tors which  are  scored. 

52.6447  Consistency. 

52.6448  Absence  of  defects. 

52.6449  Character. 

52.6450  Determining  the  grade  of  a  lot. 

52.6451  Score   sheet    for   canned   pork   and 
.^  beans. 

AUTHORrrY:  Agricultural  Marketing  Act  of 
1946,  Sees.  203.  205,  60  Stat.  1087,  as  amended, 
1090   as   amended;    7   U.S.C.    1622.    1624. 

Subpart — United  States  Standards  for 
Grades  of  Canned  Pork  and  Beans 

§  52.6111      Prodm-t  description. 

"Canned  pork  and  beansl'  (canned 
dried  white  beans  with  pork)  is  the  prod- 
uct prepared  from  dry  mature  white 
beans  of  the  species  Phaseolus  vulgaris 
lu,  with  pork  or  pork  fat;  and  with  a 
packing  medium  or  sauce  consisting  of 
water,  tomato  products,  and  any  other 
safe  and  suitable  ingredients  permissible 
under  the  provisions  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  The  product  is 
prepared  by  washing,  soaking,  blanching, 
or  other  processing.  It  Is  packed  in 
hermetically  sealed  containers  and  suf- 
ficiently processed  by  heat  to  assure 
preservation. 

§  52.6412     Types. 

(a)  Pea  beans  (known  also  as  Navy 
beans). 

(b)  Small  white  beans. 

(c)  Flat  small  white  beans, 

(d)  Great  northern  beans. 

(e)  Other  tji^es  of  white  beans  (except 
white  lima  beans) , 

§  52.6443     Grades. 

(a)  "U.S.  Grade  A"  Is  the  quality  of 
canned  pork  and  beans  that  has  the  fol- 
lowing attributes : 
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(1)  Practically  similar  varietal  char- 
acteristics; 

(2)  At  ;east  a  reasonably  g-cod  con- 
sistency ; 

(3)  Practically  free  from  defects: 

(4)  Good  character: 

(5)  Good  flavor; 

(6)  Good  color;  and      ^ 

(7 1  Totals  not  less  tt»aa  90  jroints  when 
scored  in  accordance,  with  the  scoring 
svstem  outlined  iii  this  subpart. 
'  (b)  "U.S.  Grade  B"  is  the  quality  of 
carmed  pork  and  beans  that  has  at  least 
the  following  attributes : 

(1)  Rfeasonably  similar  varietal  char- 
acteristics: 

(2)  Reasonably  good  consbtency: 

( 3 )  Rejisonably  free  from  defects ; 

(4)  Reasonably  good  chai-acter: 

(5)  Reasonably  good  flavor: 

(6)  Reasonablv  good  color:  and 

(7)  Totals  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
svstem  outlined  in  this  subpart. 

~  fcl  "Substandard"  is  the  quality  of 
canned  pwrk  and  beans  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B. 

§  52.6444      .Sample  unit  s-ize. 

Compliance  with  requirements  for  fac- 
tors of  quality  is  based  on  a  sample  imit 
consisting  of  the  entire  contents  of  one 
container,  irrespective  of  container  size. 

§  52.6445      Determining  llie  grade. 

(a)  General. — The  grade  of  canned 
ixirk  and  beans  is  determined  by  consid- 
ering, in  addition  to  the  requirements  of 
the  respective  grade,  the  following  fac- 
tors: 

(1)  Factors  not  rated  by  score  points. 
(i)  Similar  varietal  characteristics; 
(ii)   Color:  and 

(iii)   Flavor. 

(2)  Factors  rafed  bi/ score  points.  The 
relative  importance  of  each  factor  is  ex- 
pressed numerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  each  factor  is: 

Factors:  '  Points 

Consistency   20 

Absence  of  defects 40 

^Character  . 40 

Total   1 100 

(b)  Definitions. 

( 1 )   Similar  varietal  characteristics : 

(i)  "Contrasting  varieties"  means  va- 
rieties of  dried  beans  other  than  those 
specified  in  52.6442  (such  as  red  beans)  ; 

(ii)  "Varieties  that  blend"  means  one 
or  more  of  the  varieties  of  dried  beans 
specified  in  52.6442  other  than  the  pre- 
dominating variety  of  white  beans  (such 
as  pea  beans  with  small  white  beans) ; 

(iii)  "Practically  similar  varietal 
characteristics"  means  that  the  beans  are 
practically  alike  in  size,  shape,  color,  gen- 
eral characteristics,  and  that  there  may 
be  present  not  more  than  0.5  percent,  by 
weight,  of  contrasting  varieties ;  and  not 
more  than  5  percent,  by  weight,  of  va- 
rieties that  blend ;  and 

(iv)   "Reasonably      similar      varietal 
characteristic's"  means  that  the  beans 
are  reasonably  alike  In  size,  shape,  color,  ^ 
general  characteristics,  and  that  there 
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may  be  present  not  more  than  1  percent, 
by  weight,  of  contrasting  varieties;  and 
not  more  than  10  percent,  by  weight,  of 
varieties  that  blend. 

<2)   Color: 

ii>  "Good  color"  means  that  the  beans 
have  a  color  that  is  bright,  typical  and 
reasonably  uniform;  and  that  the  sauce 
is  reasonably  bright  and  has  the  distin- 
suishing  color  characteristics  of  the  ad- 
c'lition  of  tomato  products:  and 

lii)  "Reasonably  good  color"  means 
that  the  beans  have  a  color  that  is  fairly 
unliorm.  that  may  be  slightly  dull  but 
not  off-color;  and  that  the  sauce  may  be 
lacking  in  the  distinguishing  color  char- 
acteristics of  the  addition  of  tomato 
products. 

i3t   Flavor: 

(ii  "Good  flavor"  means  that  the 
product  has  a  good,  characteristic  flavor 
and  odor,  and  is  free  from  objectionable 
flavors  and  objectionable  odors  of  any 
kindi  and  that  the  flavor  of  the  sauce  is 
rich,  distinct  and  characteristic  of  the 
ingredients  including  but  not  limited  to 
tomato  products ;  and 

(ii)  "Reasonably  good  flavor"  means 
that  the  product  may  be  lacking  in  good 
flavor  and  odor,  but  is  free  from  objec- 
tionable flavors  and  objectionable  odors 
of  any  kind;  and  that  the  flavor  of  the 
sauce  may  be  weak. 

§  52.6446      Determining  ilir  rating  of  the 
factors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  is  determined  for  each 
factor  and  expressed  numerically.  TTie 
numerical  range  within  each  factor 
which  is  scored  is  inclusive  (for  example. 
"18  to  20  points"  means  18.  19.  or  20 
points) . 


§  52.6447      Consistency. 

(a)  "Matting"  means  compaction  to 
ihe  extent  that  the  beans  cannot  be  re- 
moved from  the  container  without  caus- 
ing damage  or  excessive  mushiness. 

(b)  "Good  consistency"  means  that  the 
sauce  is  smooth  and  is  neither  grainy  nor 
lumpy;  the  product  is  practicaUy  free 
from  "matting";  and  when  emptied  on  a 
flat  surface  forms  a  slightly  mounded 
mass  of  beans  and  sauce  with  not  more 
than  a  sUght  separation  of  liquid.  Canned 
pork  and  beans  that  have  a  good  con- 
sistency may  be  given  a  score  of  18  to 
20  points. 

<c)  "Reasonably  good  consistency" 
means  that  the  sauce  is  reasonably 
smooth  and  may  be  slightly  grainy  or 
slightly  lumpy ;  the  product  may  have  a 
thick  consistency  but  is  reasonably ,  free 
from  "matting";  and  when  emptied  on  a 
flat  surface  may  have  practically  no  sep- 
aration of  liquid;  or,  the  product  may 
have  a  thin  consistency  with  separation 
of  liquid,  but  it  shall  not  be  watery. 
Canned  pork  and  beans  that  have  a  rea- 
sonably good  consistency  may  be  given  a 
score  of  16  or  17  points. 

(d)  "Substandard."  Canned  pork  and 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 


15  points  and  shall  not  be  graded  above 
SubstanddN,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

§  52.6443     Absence  of  defects. 

(a)  General. — The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  extraneous  vegetable  material,  loose 
skin,  broken  and  mashed  beans,  and 
blemished  beans:  or  any  other  defects 
that  may  affect  the  appearance  or  eating 
quality  of  the  product. 

<bi  Definitions. 

1 1  >  "Loose  skin"  means  a  skin  or  por- 
tions of  a  skin  which  have  become  sep- 
arated wholly  from  the  cotyledons; 

(2 1  "Broken"  means  a  cotyledon  or 
portions  of  a  cotyledon  which  have  be- 
come separated ;  or  a  bean  or  portions  of 
a  bean  with  the  skin  or  portions  of  the 
skin  missing; 

(3)  "Mashed"  means  a  bean  that  Is 
crushed  or  flattened  to  the  extent  that 
the  appearance  i§  seriously  affected; 

(4)  "Bleniishfed "  means  a  bean  that  Is 
affected  or  damaged  by  any  means  to  the 
extent  that  its  appearance  or  eating 
quality  is  adversely  affected ; 

(i)   Slightly; 

(ii)   Materially; 

*iii)   Seriously;  and 

<5)  "Extraneous  vegetable  material" 
means  vegetable  material  common  to  the 
bean  plant  or  other  plants  that  is  harm- 
less upon  eating  and  includes,  but  is  not 
limited  to,  peas,  lentils,  field  peas,  cereal 
grains,  and  corn. 

(c)  "Practically  free  from  defects" 
means  that  the  canned  pork  and  beans 
comply  with  the  allowances  in  Table  I. 
Canned  pork  and  beans  that  are  prac- 
tically free  from  defects  may  be  given  a 
score  of  36  to  40  points. 

(d)  "Reasonably  free  from  defects" 
means  that  the  canned  pork  and  beans 
comply  with  the  allowances  in  Table  n. 
Canned  pork  and  beans  that  are  reason- 
ably free  from  defects  may  be  given  a 
score  of  32  to  35  points  and  shall  not  be 
graded  above  "U.S.  Grade  B,"  regardless 
of  the  total  score  for  the  product  (this  is 
a  limiting  rule) . 

(e)  "Substandard"  Canned  pork  and 
beans  that  fail  to  meet  the  allowances 
for  grade  B  may  be  given  a  score  of  0  to 
31  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule). 

T.\BLK  I. — Allowances  for  defects  m  canned 
pork  and  beans — U.S.  Grade  A 


Tablk  II. — Allowances  for  defects  in  canned 
pork  and  beans — U.S.  Grade  B 


Df  flits 


Maximum  amount  of  defects' 
pt'rmitted 

Sample  unit    Samyjle  average 


Maiimtim  amount  of  defects 

Defects 

permitted 

Sample  unit 

Bample  average 

Perctnt  of 

\ 

net  ictifiU 

l.^K>siskin,l.roken,and 

10 

uiasJied. 

Total  blcnii>hcd 

« 

slightly,  materially, 

\ 

and  -soriously). 

\ 

Materially  blemished 

4 

^e^ioU5.1y  blemishoil 

2 

Extranetms  vegetable 

(') 

1  piefe  P<'r  20  oz 

material. 

net  weight. 

I.,tpos<*  fkin,  broken  and 

mashed. 
Total  blemished 

(slightly,  materially, 

and  seriously). 
Materially  blemished... 

.•^eriou.sly  blemished 

Extraneous     vegetable 

material. 


>  No  limit. 


Percent  ofst 
net  u'tight 

5 

3 


(') 


1  piece  per  80  o« 
net  weight. 


'  No  limit. 

§  52.6449      Qiaracler. 

fa>  General. — The  factor  of  character 
refers  to  the  degree  of  freedom  from 
hard  beans,  mushy  beans,  beans  with 
tough  skins,  and  from  granulation;  and 
to  the  overall  palatability  and  texture  of 
the  beans. 

(b)  "Good  character"  means  that  the 
beans  have  a  good,  typical  texture,  that 
may  be  slightly  granular  or  slightly  firm ; 
and  that  the  skins  are  tender.  Canned 
pork  and  beans  that  have  a  good  charac- 
ter may  be  given  a  score  of  36  to  40  points. 

(c)  "Reasonably  good  character" 
means  that  the  beans  have  a  reasonably 
good,  typical  texture,  that  the  beans  may 
be  firm  or  soft  and  that  the  presence  of 
hard  and  mushy  beans  does  not  mate- 
rially affect  the  eating  quality;  that  the 
skins  may  be  slightly  tough;  and  that 
the  beans  may  be  granular  or  mealy. 
Canned  pork  and  beans  that  have  a  rea- 
sonably good  character  may  be  given  a 
score  of  32  to  35  points  and  shall  not  be 
graded  above  "U.S.  Grade  B,"  regardless 
of  the  total  score  for  the  product  ahis  is 
a  limiting  rule). 

(d)  "Substandard."  Canned  pork  and 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 
31  points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  limiting  rule" . 

.   §  52.6450     Determining  the  grade  of  a 
V         lot. 

The  grade  of  a  lot  of  canned  pork  and 
beans  co^/ered  by  these  standards  is  de- 
termined by  the  procedures  set  forth  in 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts <§§  52.1  to  52.83). 


I 
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§  52.6451      Score  sheet  for  canned  pork 
and  beans. 


«» 

Nfl  weight 

4 



Factors                      .      Score  points 

|iAi                     3'r40 

. 

Color 

• 

Flavor -       •       \ 

Similar  varietal  charaotrnstics 

/                                 J 

'  liidirat 
Subpart- 

Sec. 

52.6461 

52.6462 

52.6463 

52.6464 

52.6465 

52.6466 

52.6467 

52.6468 
52.6469 
52.6470 
52.6471 
52.6472 
52.6473 
52.6474 

es  limit iiig  rule. 

-United  States  Standards  for  Grades  ef 
Canned  Baked  Beans 

Product  description. 
Tj'pe.s. 
Styles. 
Grades. 

Sample  unit  size. 
Determining  the  grade. 
Determining  the  rating  of  the  fac- 
tors which  are  scored. 
Color.                                                        1 
Consisteney.                                         i 
Flavor.           ,                        * 
Character.      \ 

Absence  of  def^ts.                             1 
Determining  the~gr.ide  of  a  lot.   /\ 
Score  sheet  for  canned  baked  beans 

Authority:  Agricultural  Marketing  Act  of 
1946,  Sees.  203,  205,  60  Stat.  1087,  as  amended, 
1090  as  amended;   7  U.S.C.  1622,  1624. 

United  States  Standards  forGrades  of 
Canned  Baked  Beans 

§  52.6461      Product  description.  N^ 

"Canned  baked  beans"  is  tlie  product 
prepared  from  dry  mature  beans  used  for 
canning;  but  not  including  soybeans.  Any 
safe  and  suitable  Ingredients  permissible 
under  the  provisions  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  may  be  used.  The 
product  is  prepared  by  washing,  soaking, 
and  baking  by  the  application  of  dry  heat 
in  open  or  loosely  covered  containers  In 
a  closed  oven  at  atmospheric  pressure  for 
sufficient  prolonged  time  to  produce  a 
typical  texture  and  flavor.  It  is  packed 
in  hermetically  sealed  containers  and 
sufficiently  processed  by  heat  to  assure 
preservation. 

§  32.6462      Typ«v^. 

<a)   White  beans. 

(b)  Red  kidney  beans. 

(c)  Yelloweye  beans  (including  .soldier 
beans) . 

(d)  Beans   of   other   colors   or   types 
suitable  for  baking  (except  soybeans'. 

§  .t;2.6463      Styles. 

'a)  "In  brown  sugar,  molasses,  or  New 
England  sauce"  means  packed  with  pu- 
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trltive  carbohydrate  sweetening  ingredi- 
ent (s)  and  any  other  safe  and  suitable 
Ingredient  (s). 

(b)  "In  tomato  sauce"  means  packed 
with  tomato  pulp  or  a  similar  tomato 
product  and  any  other  safe  and  suitable 
ingredient(s). 

§  .'52.6464     Grades. 

<a)  "U.S.  Grade  A"  is  the  quality  of 
canned  baked  beans  that  has  the  follow- 
ing ta  tributes: 

»li  Practically  similar  varietal  char- 
acteribtics: 

(2)  Scores  at  Ica^t  17  points  for  con- 
sistency; 

(3)  Practically  free  from  defects; 

(4  I  Scores  at  least  17.  points  for  char- 
acter; 

(5)  Scores  at  least  17  points  for  flavor; 

<6)  Scores  at  least  13  points  for  color; 
and 

<  7 1  Totals  not  less  than  90  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

(b)  "U.S.  Grade  B"  Ls  the  quality  of 
canned  baked  beans  that  has  at  least 
the  following  attributes: 

( 1 )  Reasonably  similar  varietal  char- 
.Tcteristics; 

<2»    Reasonably  good  consistency; 

'3)  Reasonably  free  from  defects; 

(4>  Reasonably  good  character; 

( 5 »    Reasonably  good  flavor : 

<6)  Reasonably  good  color;  and 

( 7 )  Totals  not  less  than  80  points  when 
scored  in  accordance  with  the  scoring 
system  outlined  in  this  subpart. 

<c)  "Substandard"  is  the  quality  of 
canned  baked  beans  that  fails  to  meet 
the  requirements  of  U.S.  Grade  B. 

§  52.6463      Sample  unit  size. 

Compliance  with  requirements  for  fac- 
tors of  quality  is  based  on  a  sample  unit 
consisting  of  the  entire  contents  of  one 
container,  irrespective  of  container  size. 

§,32.6466      Determining  the  grade. 

<a»  General.  The  grade  of  canned 
baked  beans  is  determined  by  consider- 
ing, in  addition  to  the  requirements  of 
the  respective  grade,  the  following 
factors: 

<1)  Factor  not  rated  by  score  points: 
<  i  •  Similar  varietal  characteristics. 
<2i  Factors  rated  by  score  points.  The 
relative  importance  of  each  factor  is  ex- 
pressed nihnerically  on  the  scale  of  100. 
The  maximum  number  of  points  that 
may  be  given  each  factor  is : 
Factors:  \  Points 

Color    \- 15 

Consistency   .^_ 20 

Flavor    - 2\- 20 

Character  \^- 20 

Absence  of  defects :. , 25 
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<  ii)  "Varieties  that  blend"  means  dried 
beans  of  the  same  type  or  of  other  types 
that  are  similar  in  color,  size ,  vor  shape 
to  the  dried  beans  of  the  predominating 
variety  <such  as  pea  beans  with  small 
V.  hite  beans) ; 

<iii)  "Practically  similar  varietal  char- 
acteristics'' means  tljat  the  beans  are 
practicary  alike  in  size,  shape,  color, 
general  cliaracteristics,  and  that  there 
may  be  present  not  more  than  0.5  per- 
cent, by  weight,  of  contrasting  varieties: 
and  not  more  than  5  percent,  by  weight, 
of  varieties  that  bl'^nd;  and 

iiv>  "Reasonably  similar  varietal 
rharactoristics"  mear.-  that  the  beans 
are  reasonably  alike  in  size,  shape,  color. 
Keneral"  characteristics,  and  that  tliere 
may  be  present  not  more  than  1  percent.  . 
by  weight,  of  rontmsting  varieties;  and 
not  more  than  lO/ercent,  by  weight,  of 
varieties  that  blend. 

§  52.6467      D«'termiiiinB  llie  rating  of  the 
faetors  which  are  scored. 

The  essential  variations  within  each 
factor  which  is  scored  are  so  described 
that  the  value  may  be  detennined  for 
each  factor  and  expressed  numerically. 
The  numerical  range  within  each  factor 

example. 
19,   or   20 


Total 


100 


<b»   Definitions. 

<  1 )   Similar  varietal  characteristics : 

<i)  "Contrasting  varieties"  mean^  dried 

beans  of  the  same  type  or  of  otherN^-ypes 


which  is  .scored  is  inclusive  <fo  ■ 
•18  to  20  points'  means   18. 
points  I .  V 

§  52.6468     Color. 

.  <a)  "Good  color''  means  that  the 
baked  beans  have  a  uniform  color  typical 
of  the  baked  variety  and  style  of  pack. 
Canned  baked  beans  that  have  a  good 
color  may  be  given  a  score  of  14  or  15 
points. 

(b)  "Reasonably  good  color"  means 
that  the  baked  beans  have  a  rea^^onably 
uniform  color  typical  of  the  baked 
variety  and  style  of  pack.  Canned  baked 
beans  that  have  a  reasonably  good  color 
may  be  given  a  score  of  12  or  13  points. 
Canned  baked  beans  that  score  12  points 
for  color  shall  not  be  graded  above  "US. 
Grade  B."  regardless  of  the  total  score 
for  the  product  (this  is  a  partial  limiting 
rule* . 

•c)  "Substandard."  Canned  baked 
beans  tliat  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to  1 1 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  prodikt  ithis  is  a  limiting  rulei . 

§  52.6469      ron!.i>l«nry. 

(3  1  General.  The  factor  of  con  itency 
is  determined  two  minutes  after  the 
product,  without  prior  stirring  or  shak- 
ing. Is  emptied  on  to  a  flat  surface 

(b)  "Good  consistency'  hieans  that 
the  product  shall  form  a  well-rounded 
mound  when  emptied  from  the  container 
and  that  the  sauce  shall  be  of  such  q»en- 
tlty  and  character  that  It  clings  to  the 
beans  with  not  more  than  a  reasonable 
separation  from  the  mound.  Cai>licd 
baked  beans  that  have  a  good  consistency 
may  be  given  a  score  of  18  to  20  points. 

<c)  "Reasonably  good  coi^sistency" 
means   that  the  product  shall  form   a 


that  are  of  a  noticeable  different  cOijor 

size,  or  shape  from  the  dried  beans  M  mound  that  may  iend  to  take  the  shape 
the  predominating  variety  <such  as  red\  of  the  container  with  little  leveling  or 
beans  with  white  beans) ;  may   level  Itself  substantially   with   a 
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fairly  large  amount  of  sauce  separation 
from  the  beans.  Carmed  baked  beans  that 
have  a  reasonably  good  consistency  may 
be  given  a  score  of  16  or  17  points. 
Canned  baked  beans  that  score  16  points 
for  consistency  shall  not  be  graded  above 
"U.S.  Grade  B"  regardless  of  the  total 
score  for  the  product  (this  is  a  partial 
limiting  rule). 

id'  "Substandard."  Canned  baked 
beans  that  fail  t«  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 
15  poftit*  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  is  a  hmiting  rule'. 

§.>2.6170       Ha>or. 

ia>  "Good  flavor"  means  that  the 
product  has  a  good  baked  bean  flavor 
and  odor  which  i.s  characteristic  of  the 
variety  of  bean  and  style  of  pack  with 
.  all  flavor  components  in  proper  balance. 
The  product  is  free  from  objectionable 
flavors  and  objectionable  odoi-s.  Canned 
baked  beans  that  have  a  good  flavor  mtiy 
be  given  a  score  of  18  to  20  iwints. 

ib>    "Reasonably  good  flavor"  means 
that  the  product  has  a  reasonably  good 
A  baked   bean   flavor   and   odor  which   is 

characteristic  of  the  variety  of  bean  and 
style  of  pack  with  all  flavor  components 
in  reasonable  balance.  The  product  is 
free  from  objectionable  flavors  and  ob- 
jectionable odors.  Canned  baked  beans 
that  have  a  reasonably  good  flavor  may 
r  be   gi.ven   a   score   of    16   or    17   points. 

Canned  baked  beans  that  score  16  points 
for  flavor  shall  not  be  graded  above  "U.S. 
Grade  B."  regardless  of  the  total  score 
for  the  product  'this  is  a  partial  limiting 
rule ' . 

ici  "Substandard."  Canned  baked 
beans  that  faU  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to  15 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total 
score  for  the  product  (this  is  a  limiting 
rule> . 
§  32.64-71      Character. 

(a.)  General.  The  factor  of  character 
refers  to  the  degree  of  freedom  from  hard 
beans,  mtishy  beans,  beans  with  tough 
skins;  and  the  overall  texture  of  the 
product. 

(bt  "Good  character"  means  Uiat  the 
baked  beans  have  a  good,  typical  tex- 
ture, that  may  be  slightly  soft  or  slightly 
firm:  and  that  the  skins  are  tender. 
Canned  baked  beans  that  have  a  good 
character  may  be  given  a  score  of  18  to  20 
points. 

(c>  "Reasonably  good  character" 
means  that  the  baked  beans  have  a  rea- 
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sonably  good,  typical  texture,  that  may 
be  Arm  or  soft  but  not  hard  or  mtishy; 
and  that  the  skins  may  be  slightly  tough. 
Canned  baked  beans  that  have  a  rea- 
sonably good  character  may  be  given  a 
score  of  16  or  17  points.  Canned  baked 
beans  that  score  16  points  for  character 
shall  not  be  graded  above  "U.S.  Grade 
B."  regardless  of  the  total  score  for  the 
product  'this  is  a  partial  limiting  rule>. 
<d>  "Substandard."  Canned  baked 
beans  that  fail  to  meet  the  requirements 
of  grade  B  may  be  given  a  score  of  0  to 
15  points  and  sliall  not  be  graded  above 
Substandard,  regardless  of  tlie  total  score 
for  the  product  'this  is  a  limiting  rulcV 

§  32.6472      .\b>.im-  of  defotl.«. 

'a)  General.  The  factor  of  absence  of 
defects  refers  to  the  degree  of  freedom 
from  ei<traneous  vegetable  material, 
loase  skin,  broken  and  mashed  beans, 
and  blemished  beans;  or  any  other  de- 
fects that  may  affect  the  appearance  or 
eating  quality  of  the  product. 

(b'  Definitions: 

( 1 1  "Loose  skin"  means  a  skin  or  por- 
tions of  a  skin  wiiicli  have'  become  sep- 
arated wholly  from  the  cotyledons;     * 

(2)  "Broken"  means  a  cotyledon  or 
portions  of  a  cotyledon  which  have  be- 
come separated:  or  a  bean  or  portions  of 
a  bean  with  the  skin  or  portions  of  the 
skin  mi.ssing: 

(3)  "Mashed  '  means  a  bean  that  is 
crushed  or  flattened  to  the  extent  that 
the  appearance  is  seriously  affected: 


(4)  "Blemished"  means  a  bean  that  Is 
affected  or  damaged  by  any  means  to  the 
lextent  that  its  appearance  or  eating 
quality  is  adversely  affected; 

(1)   Slightly; 
(ii)   Materially; 
<iii)    Seriously;  and 

(5)  "Extraneous  vegetable  material" 
means  vegetable  material  common  to  the 
bean  plant  or  other  plants  that  is  harm- 
less upon  eating  and  includes,  but  is  not 
limited  to,  peas,  lentils,  cereal  grains, 
and  corn. 

>c>  "Practically  free  from  defects" 
means  that  the  canned  baked  beans  com- 
ply with  the  allowances  in  Table  I. 
Canned  baked  beans  that  are  practically 
free  from  defects  may  be  given  a  score  of 
22  to  25  points. 

<di  "Reasonably  free  from  defects" 
means  that  the  canned  baked  beans  com- 
ply with  the  allowances  in  Table  II. 
Canned  baked  beans  that  are  reasonably 
free  from  defects  may  be  given  a  score 
of  20  or  21  points  and  shall  not  be  graded 
above  "U.S.  Grade  B,"  regardless  of  the 
total  score  for  the  product  <this  is  a  lim- 
iting rule  I . 

<e>  "Substandard"  Canned  baked 
beans  that  fail  to  meet  the  allowances  for 
grade  B  may  be  given  a  score  of  0  to  19 
points  and  shall  not  be  graded  above 
Substandard,  regardless  of  the  total  score 
for  the  product  (this  Ls  a  limiting  rule). 


T.\Bi,K  I. —  .Uloicanccsfor  defect.^  in  canned  baked  beans — U.S. 

Grade  A 

Miiximum  aiiiouul  ordefci 

Is  permitted 

]  iffirl? 

Sample  unit 

Siinipli  nverago 

^ 

Type  (a)         Tyiies  (I)),  (c),  (d) 

Loose  skin.  Vrokpii.  uiid  tiu'k«licil 

Total  blimishcd  (slichlly,  materially,  and  seriously)... 

rercenlofni'l  u  right 

10                           JO 
3                             3 

a                      2 
1                       1 

{■)                     (') 

Eitraneoiis  vegctaMe  material ^:\ -- 

1  piece  i«T  80  oz  net 
weight. 

'  No  limit. 

T.vBLE  II. — Allowances  for  defects  in 

canned  baked  beans — U.S 

.  grade  B 

MaxLmuiu  amount  of  (lefects  permitted 

Pofi-cts 

Sample  unit 

Sample  average 

Type  (a)        Types  (b) ,  (c) ,  (d) 

Percent  of  lut  weight 

20                           35 
0                             « 
4                               4 
2                                 -i 

(')                               (') 

Total  blemished  (sligUlly,  materially,  and  seriously). — 

1  piece  per  20  oi  net- 

weight. 

1  No  limit. 

-^ 

£r 


§  32.6473      Delermining   the    grade   of   « 
lot. 

The  grade  of  a  lot  of  canned  baked 
beans  covered  by  these  standards  is  de- 
termined by  the  procedures  set  lortXxJff 
the  Regulations  Governing  Inspection 
and  Certification  of  Processed  Fruits  and 
Vegetables,  Processed  Products  Thereof, 
and  Certain  Other  Processed  Food  Prod- 
ucts (§§  52.1  to  52.83).  I  . 
§  32.6474  Score  sheet  for  raiined  baked 
beans. 


ilafher  sii 


(imlarher  siie 

I  iHiianier  code  or  identifleatioii 

LaboL 

Net  weight 

Va<-uum.. 

Type'...' 


;t 


style. 


Factors 


Color - 


Score  points 


Consistency. 


>'l»vor. 


fharaeli'r. 


Ab: 


re  of  defects.  - 


Total  score 100 


((A) 
15    (B) 
((SSTD' 

14-l.S 
12-13 
>0-ll 

((A) 
20  ■^(B) 
llSSTD) 

lS-20 
'  16-17 
=  0-15 

liA) 
20  hB) 
l(SSTD) 

18-20 
■  16-17 
=  0-15 

|(A) 
20  ^B) 

I'.SSTD) 

18-20 
■  16-17 
:0-15 

((A)  ( 
25  ^B) 
l(SSTD) 

22-2.5 
>  20-21 

>0-iy 

100                        

Similar  varietal  characteristics, 
tirade 


1  Indicates  partial  limiting  rule. 
>  Indicates  limiting  nile. 

Dated;  July  28,  1976. 

Irving  W.  Thom.^s. 
Acting  Administrator. 

|FRDoc.76-22228FUe<l  7-30-76:8:45  am] 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTION  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  331— PLANT  PEST  REGULATIONS 
GOVERNING  INTERSTATE  MOVEMENT 
OF  CERTAIN  PRODUCTS  AND  ARTICLES 

Mediterranean  Fruit  Fly  | 

Emergency  and  Rel.med  Regvi.mio:c-; 
Revocation 

•  Purpose;  To  revoke  the  Mediter- 
reanean  fruit  fly  emergency  regulations 
in  Los  Angeles  County,  California.* 

The  notice  of  existence  of  emergency 
and  regulations  related  the;-eto  with  re- 
spect to  the  Mediteft-eircafi  fruit  fly,  in 
7  CFR  331.1  (40  FR  49784),  are  hereby 
revoked.  However,  such  provisions  shall 
be  deemed  to  continue  in  full  force  and 
effect  for  the  purpose  of  sustaining  any 
action  or  other  proceeding  with  respect 
to  any  right  that  accrued,  liability  that 
was  incurred,  or  violation  that  occurred 
prior  to  said  dat^ 

Statement  of  Ccmsidcrations. — An  in- 
tensive eradication  program  was  begun 
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following  the  discovery  in  September 
1975  of  an  infestation  of  the  Mediter- 
ranean fruit  fly  in  Los  Angeles,  Califor- 
nia. Delimiting  surveys  utilizing  traps 
Indicated  that  the  Mediterranean  fruit 
fly  infestation  was  limited  to  an  are,a  of 
approximately  100  square  miles  of  Los 
Angeles  County.  Foliar  spraying  of  cit- 
rus and  related  host  trees  and  soil  treat- 
ments were  begim  in  October  1975.  Be- 
cause of  the  urban  environment,  how- 
ever, the  normal  chemical  treatments  in 
the  amoimts  needed  to  achieve  eradica- 
tion could  not  be  utiUzed  and.  therefore, 
a  sterile  fly  release  program  was  insti- 
tuted for  the  purpose  of  eradicating  the 
Mediterranean  frtiit  fly.  Ground  releases 
of  sterile  flies  began  in  late  October  1975. 
and  aerial  releases  began  in  December. 
Ground  and  aerial  releases  ended  the 
last  of  May  1976.  The  trapping  program 
has  continued  since  tlie  pest  was  discov- 
ered. The  last  adult  nonsterile  fly  was 
trapped  on  November  14,  1975.  T^ie  Dep- 
uty Administrator  has  determined  that 
eradication  of  the  Mediterranean  fruit 
fly  has  been  achieved  because  enough 
time  has  elapsed  for  development  of 
three  complete  life  cycles  without  the 
detection  of  nonsterile  flies,  and  a  fol- 
lowup  intensive  surveillance  has  con- 
firmed such  finding. 

Accordingly,  the  Mediterranean  fruit 
fly- notice  of  existence  of  emergency  and 
regulations  related  thereto  in  section 
331.1  (7  CFR  331.1^  are  hereby  revoked 
Also,  section  331.1  is  reserved. 

This  revocation  relieves  restrictions 
heretofore  imposed,  and  should  be  made 
effective  promptly  in  order  to  be  of  maxi- 
mum benefit  to  the  persons  subject  to 
the  restrictions  that  are  being  relieved. 
Also,  it  does  not  appear  that  pubhc  par- 
ticipation in  rulemaking  procedures  con- 
ceiTiing  this  action  would  make  addi- 
tional relevant  information  available  to 
the  Department.  Therefore,  under  the 
administrative  procedure  provisions  in 
5  U.S.C.  553,  it  is  found  upon  good  cause 
that  such  pubic  participation  wiUi  re- 
spect to  this  action  is  impracticable,  un- 
necessaiT.  and  contrary  to  the  public  in- 
terest and  good  cause  is  found  for  mak- 
ing the  revocation  effective  less  than  30 
days  after  publication  in  the  Federal 
Register. 

.Sees.  105,  106,  107;  71  St-at.  32.  33,  34:  (7 
U.SC.  ]50dd-150ff);  37  FR  28464.  28477.  38 
FR  19141.) 

The  foregoing  revocation  of  notice  of 
existence  of  emergency  and  regulations 
related  thereto  shall  become  effective 
August  2, 197G. 

Done  at  Washington,  D.C.  tliis  27  day 
of  July  1976. 

T.    G..  D.\RLING. 

Acting  Deputy  Administrator 
Plant  Protection  and  Quaran- 
tine Programs  Aniinal  and 
Plant  Health  Inspection  Serv- 
ice. 
IFR  Doc.76-22231  Filed  7-30-7(5:8:45  am) 


CHAPTER  IX— AGRICULTURAL  MARKET 
ING  SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  FRUITS.  VEGE- 
TABLES. NUTS),  DEPARTMENT  OF 
AGRICULTURE 
1  Valencia  Orange  Reg.  537.  Amdt    1 1 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Limitation  of  Handling 

This  regulation  increases  the  Quantity 
of  California -Arizona  Valencia  oranges 
that  may  be  shipped  to  f  i  esh  market  dur- 
ing the  weekly  regulation  period  July  23- 
29.  1976.  The  quantity  that  may  be  ship- 
ped is  increa.sed  due  to  improved  market 
conditions  for  California-Arizona  Valen- 
cia oranges.  The  regulation  and  this 
amendment  are  issued  pursuant  to  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended,  and  Marketing 
Order  No.  908. 

•  a)  Findings.  <1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908.  as  amended  (7  CFR  Part 
908  >,  regulating  the  handling  of  Valen- 
cia oranges  grown  in  Arizona  and  des- 
ignated part  of  California,  effective 
under  tlie  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  <7  U.S.C.  601-674  > 
and  upon  the  basis  of  the  recommenda- 
tion and  information  submitted  by  the 
Valencia  Orange  Administrative  Com- 
mittee, established  under  the  said 
amended  marketing  agreement  and 
order,  and  upon  other  available  informa- 
tion, it  is  hereby  found  that  the  limita- 
tion of  handling  of  such  Valencia 
oranges,  as  hereinafter  provided,  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

<2)  The  need  for  an  incfea.se  in  the 
quantity  of  oranges  available  for  han- 
dling during  the  current  week  results 
from  changes  that  have  taken  place  in 
the  marketing  situation  since  the  issu-  ^ 
ance  of  Valencia  Orange  Regulation  537 
1 41  FR  30093).  The  marketing  picture 
now  indicates  that  there  is  a  greater 
demand  for  Valencia  oranges  than  ex-i 
isted  when  the  regulation  was  made 
effective.  Tlierefore.  in  order  to  provide 
an  opportunity  for  handlers  to  handle  a 
sufficient  volume  of  Valencia  oranges  to 
fill  the  current  demand  thereby  making 
a  greater  quantity  of  Valencia  oranges 
available  to  meet  such  increased  demand, 
the  regulation  should  be  amended,  as 
hereinafter  set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
hc interest  to  give  preliminary  notice, 
engage  in  public  rulemaking  procedure, 
and  postpone  the  effective  date  of  this 
amendment  until  30  days  after  publica- 
tion thereof  in  the  Federal  Register  <5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  amendment  is  based  became 
available  and  tiie  time  when  this 
amendment  must  become  effective  in 
order  to  effectuate  the  declared  policy  of 
the  act  is  insufiBcient,  and  this  amend- 
ment relieves  restriction  on  the  handling 
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of  Valencia  oranges  grown  in  Arizona 
and  designated  part  of  California. 

(b'  Order,  as  amended.  The  provisions 
in  paragraph  (b)(1)  (1),  and  (li)  of 
j  908.837  (Valencia  Orange  Regulation 
537  1 41  FR  30093  >  are  hereby  amended  to 
read  as  follows: 

§  908.837      Valcnria    Orange    Regulation 
537. 

*  «  *  «  • 

(bi    •   *   •   (1>    *   *  * 

li'  District  1:  345,000  cartons; 

'iii  District  2:  405,000  cartons. 


(Sees.  1-19.  48  Stat.  31,  a.s  amended;  (7  U.S.C. 
601-674) ) 

Dated:  July  28.  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 

[FR  Doc  76-22323  Filed  7-30-76:8:45  am] 


PART  947— IRISH  POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES  IN 
CALIFORNIA  AND  IN  ALL  COUNTIES  IN 
OREGON  EXCEPT  MALHEUR  COUNTY 

Expenses.  Rate  of  Assessment  and  Late 
payment  Charges 

This  document  authorizes  the  Oregon- 
California  Potato  Committee  to  tpend 
$32,375  for  its  operations  during  the  fiscal 
period  ending  June  30,  1977,  and  to  col- 
lect three-tenths  cent  per  hundred- 
weight on  assessable  potatoes  handled 
by  each  handler  to  defray  such  expenses. 
The  committee  is  the  administrative 
agency  established  under  Marlteting 
^Agreement  No.  114  and  Order  No.  947, 
lx>th  as  amended  (7  CFR  Part  947),  reg- 
ulating the  handling  of  Irish  potatoes 
grown  in  Modoc  and  Siskiyou  Counties 
in  California  and  in  all  counties  in  Ore- 
gon except  Malheur  County.  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

Notice  was  published  in  the  July  16 
Federal  Register  (41  FR  29411)  regard- 
ing the  proposals.  It  afforded  Interested 
persons  an  opportunity  to  file  written 
comments  not  later  than  July  26,  1976. 
None  was  received- 
After  consideration  of  all  relevant  mat- 
ters, Including  the  proposals  In  the  notice. 


it  is  found  that  the  following  expenses 
and  rate  of  assessment  should  be 
approved. 

It  Is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
date  of  this  section  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553 '  because  this  part  requires 
that  the  rate  of  assessment  for  a  particu- 
lar fiscal  period  shall  apply  to  all  assess- 
able potatoes  from  the  beginning  of  such 
period. 

The  regulation  follows: 

§  9  1-7.229      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30.  1977,  by  the  Ore- 
gon-California Potato  Committee  for  its 
maintenance  and  functioning,  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate  will  amount  to 
$32,375. 

(b)  The  rate  of  assessment  to  be  paid 
by  each  handler  in  accordance  with  this 
part  shall  be  three-tenths  cent  ($0,003) 
per  hundredweight  or  equivalent  quantity 
of  assessable  potatoes  handled  by  him  as 
the  first  handl^  during  the  fiscal  period 
except  seed  piatatoes  and  potatoes  for 
canning,  fi'^eZing  and  "other  processing" 
as  defined  in  the  amendment  to  the  act 
(Pub.  L.  91-196)  shall  be  exempt. 

ic)  In  accordance  with  the  provisions 
of  §  947.41,  late  payment  charges  of  $1.00 
per  month  or  one  percent  per  month, 
whichever  is  greater,  shall  be  charged  on 
the  unpaid  balance  for  each  past-due 
account.  An  account  is  past-due  60  days 
after  the  billing  date. 

(d>  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  ending 
June  30,  1977,  may  be  carried  over  as  a 
reserve  to  the  extent  authorized  in 
§  947.41. 

(e)  Terms  used  in  this  section  have  the 
same  meaning  as  when  used  in  said  mar- 
keting agi-eement  and  this  part. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  (7  U.S.C. 
601-674) ) 

Dated:  July  28,  1976. 

jf  Charles  R.  Brader, 

^  Acting  Director.  Fruit  and  Veg- 
etable Division,  Agricultural 
Marketing  Service. 

[PR  Doc.76-22322  Piled  7-30-76;8:45  am] 


Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

[T.D.  76-214]  «« 

PART   159— LIQUIDATION   OF   DUTIES 

Countervailing  Duties — Sugar  Content  of 
Certain  Articles  From  Australia 

July  13,  1976. 

Net  amount  of  bounty  declared  for 
the  period  'January  1976  tlirough  June 
1976  for  products  of  Australia  subject 
to  the  countervailing  duty  order  pub- 
lished in  T.D.  54582.  Section  159.47(f), 
Customs  Regulations,  amended. 

The  Ti'easui-y  Department  is  in  receipt 
of  official  information  that  no  bounties 
or  grants  were  paid  or  bestowed  by  the 
Australian  Government  within  the 
meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  a9  U.S.C  1303),  on 
the  exportation  during  the  i>eriod  Janu- 
ary 1976  through  June  1976  of  approved 
fruit  products  and  other  approved  prod- 
ucls  containing  sugar. 

Accordingly,  no  additional  duties  on 
the  above-described  commodities,  Im- 
ported directly  or  indirectly  from  that 
country,  .shall  be  assessed  and  collect-ed 
under  section  303,  Tariff  Act  of  1930,  as 
amended  (19  U.S.C.  1303) . 

§  139.47      [Amended] 

The  table  in  §  159.47(f)  of  the  Customs 
Regulations  (19  CFR  159.47(f)),  under 
"Australia — Sugar  content  of  certain 
articles"  is  amended  (1)  by  deleting 
therefrom  the  reference  to  T.D.  74-133, 
and  (2)  by  adding  a  reference  to  this 
Treasury  Decision.  As  amended,  the  last 
four  lines  of  the  table  under  this  com- 
modity will  read : 


Country    Commodity  Tr<>asury 
decision 


Action 


5r,7l6 

Certain  articles  ex- 

empted as  to 

shipments  ex- 

ported on  or  after 

July  19, 1962. 

75-54- 

New  rate. 

76-167 

Do. 

76-214 

Do. 

(R.S.  251,  as  amended,  sees.  303,  624,  46  Stat. 
687.  as  amended (  759;  19  U.S.C.  66,  1303. 
1624). 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  July  27, 1976. 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

(FR  Doc.76-22294  Filed  7-30-76;8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notSs  to  give  interested  persons  an  opportunity  to  participate  in  the  rule' making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  31  ] 

EMPLOYMENT  TAX,  GROUP-TERM  INSUR- 
ANCE, WAGE  CONTINUATION  PAY 
MENTS^AND  MOVING  EXPENSES 

Public  Hearing  on  Proposed  Regulations 

Proposed  regulations  imder  section  . 
3401  of  the  Internal  Revenue  Code  of 
1954,  relating  to  group-term  insurance, 
wage  continuation  payments,  and  moving 
expenses,  appeared  in  the  Federal  Regis- 
ter for  January  14,  1976  (41  PR  2087) . 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  August  31,  1976,  beginning  at  1  p.m. 
in  the  George  S.  Boutwell  Auditorium, 
Seveoth  Floor,  7400  Conidor,  Internal 
Revenue  Building,  1111  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20224. 

The   rules  of   8  601.601(a)(3)    of   the 
"Statement  of   Procedural   Rules"    (26 
CFR  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di- 
rected to  the  Commissioner  of  Internal 
Revenue.  Attention:    CC:LR:T,   Wash- 
D.C.,    20224,    or    telephoning     (Wash- 
ington, D.C.)  202-964^3935.  Under  such 
§  601.601(a)(3)   persons  who  have  sub- 
mitted written  comments  within  the  time 
prescribed  in  the  notice  of  proposed  rule 
making,  and  who  desire  to  present  oral 
comments  at  the  hearing  on  such  pro- 
posed regulations,  should  submit  an  out- 
line of  the  comments  to  be  presented 
at  the  hearing  and  the  time  they  wish 
to  devote  to  each  subject ,by  August  20, 
1976.  Such  outlines  should  be  submitted 
to  the  Commissioner  of  Internal  Reve- 
nue, Attention;' CC:LR:T,  Washington, 
D.C.   20224.   Under   §  601.601(a)  (3)    (26 
CFR  Part  601)    each  speaker  will  be 
limited  to  10  minutes  for  an  oral  pres- 
entation exclusive  of  time  consumed  by 
questions  from  the  panel  for  the  Gov- 
ernment and  answers  thereto. 

Persons  who  desire  a  copy  of  such 
written  comments  or  outlines  and  who 
desire  to  be  assured  of  their  availability 
on  or  before  the  beginning  of  such  hear- 
ing should  notify  the  Commissioner,  in 
writing,  at  the  above  address  by  August 
23,  1976.  In  such  a  case,  imless  time  and 
circumstances  permit  otherwise,  the  de- 
sired copies  are  deliverable  only  at  the 
above  address.  Tlie  charge  for  copies  is 
ten  cents  ($.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies  of 
tills  agenda  will  be  available  free  of 
charge  at  the  hearing,  and  Information 
witli  respect  to  Its  contents  may  be  ob- 


tained on  August  30.  1976,  by  telephoning 
•  Washtnglon.  DC  202-964-393.5 

James  F  Drinc. 
Director,  Legislation  and 
Regulations  Division. 

IFR  Doc.76  22;}27  Filed  7-30  76; 8  45  ami 


DEPARTMENT  OF  DEFENSE 

Defense  Supply  Agency 

[32  CFR  Part  1286] 

IDSAR  5400.21:    RCS  DDiA&AR  1 1379] 
PERSONAL  PRIVACY  AND  RIGHTS  OF  IN- 
DIVIDUALS   REGARDING    THEIR    PER 
SONAL  RECORDS 

Exempted  Record  Systems 
On  May  7. 1976,  there  wa.s  published  in 
the  Federal  Register  (41  FR  18836)  (FR 
Doc  76-13337)  the  final  adopted  rules  of 
the  Defense  Supply  Agency  pertaining 
to  the  Privacy  Act  of  1974. 

The  Defense  Supply  Agency  proposes 
to  amend  Appendix  C,  Exempted  Record 
Systems  (41  PR  18844,  May  7,  1976)  of 
Its  final  rules  by  adding  the  following 
paragraph  D  to  Appendix  C  containing 
an  additional  exempted  system : 

Appendix  C 
Exempted  Record  StbTFM;- 

•  •  •  •. 

D.  ID:  S155.53  DCA.S-N8  (.Specipc 
Exemptions) 

Sysiuime:  Ijidu.strial  Personnel  Security 
Clearance  Pile. 

Exemption:  This  syntem  of  records  la 
exempt  from  the  following  provisions  of  title 
5,  United  States  Code,  section  662a-  .subep< - 
tlon  (d). 

Authority:  5  U.S.C.  552a(k)  (5) 
Reasons:  Investigatory  material  is  exempt 
to  the  extent  that  the  disclosure  of  Buch 
material  would  reveal  the  identity  of  a  source 
who  furnished  the  information  to  the  Gov- 
ernment under  an  express  promise  that  the 
identity  of  the  source  would  be  held  In  con- 
fidence, or  prior  to  27  September  1975  under 
an  Implied  pronil.se  tliat  the  identity  of  the 
source  would  be  held  in  confidence.  This 
exemption  win  protect  the  identities  of  cer- 
tain sources  who  would  be  otherwise  unwill- 
ing to  provide  information  to  the  Govern- 
ment. 

Interested  parties  are  Invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ment to  Defense  Supply  Agency,  ATTN: 
DSAH-XA,  Cameron  Station,  Alexan- 
dria, Virginia  22314  on  or  before  Septem- 
ber 1,  1976. 

All  relevant  material  received  will  be 
considered.  AU  written  comments  will  be 
available  for  public   Inspection  during 


normal    business    hours    at    tht    above 
addre.ss. 

By  order  of  the  Director. 

J.  J.  McAleer,  Jr 

Colonel,  VSA, 
StaS  Director,  Administration. 

JriY  28  1976 

Maurice  W.  Roche. 
Director,    Correspondence    and 
Directives,      OASD      iComp- 
troller) . 

!FR  Doc.76- 22251   Piled   7  30  7(5.8  4.'>   ajr.l 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 
[  7  CFR  Part  47  ] 

ADMINISTRATIVE  DETERMINATION  OF 
WHO  IS  A  RESPONSIBLY  CONNECTED 
PERSON 

Proposed  Rules  of  Practice 

Tlie  Department  of  Agriculture  is  coi;- 
.<;idering  the  promulgation  of  rules  of 
practice  governing  the  adininistrative 
determinaition  as  to  whether  a  person  is 
responsit^  connected  as  defined  under 
the  Perishable  Agricultural  Commodities 
Act  (7  U.S.C.  499a  et  seq.'^ .  Buch  rules 
would  appear  in  Part  47  of  Title  7  of  the 
Code  of  Federal  RegiJlation.<v  now  in 
existence. 

All  applicants  for  a  license  luider  Uic 
Act  are  required  to  report  the  names  of 
the  owner,  or,  if  a  partnership,  the  names 
of  all  general  partners,  or,  if  an  a.s'socia- 
tion  or  corporation,  tlie  names  of  all 
officers,  directors,  or  holders  of  more 
than  10  percent  of  the  outstanding  slock 

In  order  to  provide  each  individual  a 
full  opportunity  to  challenge  an  Initial 
administrative  determination  that  lie  is 
or  was  responsibly  connected  with  a  li- 
censee, the  proposed  rules  would  estab- 
lish a  procedure  under  which  sudi  per.son 
may  present  evidence  in  an  oral  hearing 
before  a  Presiding  Officer  designated  to 
conduct  such  heai-ings  for  the  Agricul- 
tural Marketing  Service.  Department  of 
Agriculture,  that  his  status  is  not  that 
which  was  previously  detennined  The 
Presiding  Officer  would  then  issue  a  re- 
port Including  his  proposed  findings  of 
fact.  Either  party  to  the  proceeding  may, 
within  30  dajs,  file  objections  to  the  pro- 
posed findings  of  fact  with  the  AdminLs- 
trator.  The  Administrator  will  issue  a 
final  decision  as  to  whether  petitioner  is, 
or  was,  responsibly  connected. 

In  the  event  a  licensee  fails  to  salLsfy 
a  reparation  order  issued  imder  the  Act 
against  it,  or  is  found  to  have  committed 
flagrant  or  repeated  violations  of  the  Act, 
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or  its  license  .Is  otherwise  suspended  or 
revoked,  the  licensee  and  responsibly 
connected  persons  are  subject  to  restric- 
tions with  respect  to  relicensing,  or  em- 
ployment by  another  licensee. 

There  have  been  several  instance* 
where  the  person  who  has  been  reported 
to  be  responsibly  connected  with  a  li- 
censee has  challenged  the  Department's 
determination  and  records.  These  per- 
sons have  requested  formal  hearings  for 
the  purpose  of  obtaining  an  official  de- 
termination of  their  status.  However, 
there  are  presently  no  provisions  for 
such  hearings,  nor  is  there  an  establLshed  v 
procedure  to  govern  this  type  of  pro- 
ceeding. 

It  is  proposed  to  establish  rules* of 
practice  applicable  only  to  the  admin- 
istrative determination  of  whp  is  a  re- 
sponsibly connScted  person.  /These  rules 
will  appear  in  Part  7  of  T)ftle  7  of  the 
Code  of  Federal  Regulations  now  in  ex- 
istence. 

Interested  persons  may  file  comments 
on  the  proposed  rules  not  later  than  Sep- 
tember 1.  1976.  Comments  should  be  filed 
in  duplicate  with  the  Hearing  Clerk. 
Room  112  Administration  Building,  U.S. 
Department  of  Agriculture.  Washington, 
DC.  20250.  All  comments  submitted  pur- 
suant to  this  notice  will  be  made  avafl- 
able  for  public  Inspection  at  the  office  of 
the  Hearing  Clerk  during  regular  busl- 
hours. 

These  rules  are  proposed  under  the 
authority  of  Section  15  of  the  Perish- 
able Agricultural  Commodities  Act.  1930 
(7U.S.C.  499d). 

In  consideration  of  the  foregoing  it  is 
proposed  to  amend  Title  7  Part  47  CFR 
as  f oUows : 

1.  Under  general  provisions  revise 
i  47.5  as  follows: 

§  47.^      .Scope   and   applicahiltty   of   ruirs 
of  practice. 

Sections  47.6  through  47.25  shall  be  ap- 
plicable to  the  procedure  governing  the 
filing  and  disposition  of  formal  com- 
plaints in  reparation  proceedings.  Sec- 
tions 47.26  through  47.43  shall  be  Ap- 
plicable to  the  procedure  governing  the 
filing  and  disposition  of  formal  com- 
plaints and  other  moving  papers  insti- 
tuting disciplinary  proceedings.  Sections 
47.47  through  47.68  shall  be  applicable  to 
the  proceedings  for  determining  whether 
a  person  is  responsibly  connected  with  a 
licensee  under  the  Perishable  Agriciil- 
tural  Commodities  Act.  Sections  47.1 
throu^  47.5  and  Section  47.46  shall  be 
applicable  to  all  proceedings  under  parts 
47.6  through  47.46  of  these  regulations 
In  this  part.  Sections  47.1  and  47.2 'a) 
through  (h)  shall  be  applicable  to  all 
proceedings  under  Sections  47.47  through 
47.68  of  the  regulations  in  this  part. 

2.  Add  Sections  47.47  through  47.68 
as  follows : 

Rules  Applicable  to  thx  Determination 
AS  TO  Whether  a  Person  Is  Responsi- 
bly Connected  with  a  Licensee  tjitder 
TKE  Perishable  Agricttltttral  Com- 
modities Act 

47  47    Additional  deflnlttons. 
47  48     Scope  and  applicability. 
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47.49  Determinations. 

47.60  DeHgnstitn  oT  psrttos. 

«7.&1  licftlona. 

47.52  Consent  orders. 

47.53  Notlc»  at  hearing.    . 

47.54  Appearances. 

47.55  Order  of  proceeding. 
47.58  Powers  of  presiding  officer. 

47.57  Who  may  act  in  absence  of  pre.sldlng 

officer. 

47.58  Evidence. 

47.59  Filing  transcripts  and  exhibits. 

47.60  Transcripts. 

47.61  Pryposed  findings  of  fact,  conclusions, 

and  determination. 
47. G2     Presiding  officer's  report. 
47.63     Exceptions;    proposed   determination; 

objection. 
47  64     Final  determination. 

47.65  Piling;  number  of  copies. 

47.66  Service;  proof  of  service. 

47.67  Computation  of  time. 
47  68     Exten.'^lons  of  time. 

§  47.47      Additional  drfinhions. 

I  a  •  "Administrator"  means  the  Ad- 
ministrator, Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 

lb)  "RegTilatory  Branch"  means  the 
Regulatory  Branch  of  the  Fruit  and 
V^egetable  Division. 

(c)  "Chief"  means  the  Chief  of  the 
Regulatory  Branch,  or  any  officer  or 
employee  to  w^ora  authority  has  here- 
tofore lawfully  been  delegated  or  to 
whom  authority  may  hereafter  lawfully 
be  delegated  by  the  Chief,  to  act  in  his 
stead. 

(d)  "Presiding  Officer"  means  any 
member  of  the  Board  of  Contract  Ap- 
peals, U.S.  Department  of  Agriculture 
duly  a.ssigned  upon  the  request  of  the 
Administrator,  to  preside  at  a  hearing 
held  pursuant  to  the  rules  of  this  part. 

(e)  "Chairfhan  of  the  Board"  means 
the  Chairman  of  the  Board  of  Contract 
Appeals. 

'f )  "Petitioner"  means  any  person  to 
whom  notice  of  being  responsibly  con- 
nected has  been  given,  artd  who  files 
a  petition  with  the  Administrator  con- 
testing the  Regulatory  Branch's  deter- 
mination requesting  a  final  determina- 
tion that  he  is  not  responsibly  connected. 
^  (g)  "Presiding  Officer's  Report"  in- 
cludes the  Presiding  Officer^s  propo.sed 
findings  of  fact  and  such  other  matters 
as  may  be  pertinent  to  the  hearing. 

(h>  "Decision"  includes  the  Admin- 
istrator's finding  of  fact,  concliusions  with 
respect  to  all  material  issues  of  fact  and 
law,  aj?  well  as  the  reasons  or  ba.sis  there- 
for; and  order. 
§  47.18      Scope  and  applicabilit.". 

"These  rules  shall  govern  the  determi- 
nation of  whether  a  person  is  responsibly 
connected  with  licensees  under  tlie  Per- 
ishable Agricultural  Commodities  Act.  of 
1930.  as  amended,  or  with  persons  whose 
license  issued  under  the  Act  hns  been  sus- 
pended, revoked,  or  terminated  or  with 
persons  who  transact  business  subject  to 
the  Act,  but  fail  to  obtain  the  required 
Hcense. 

§  47.49      Dttorniinaliitno. 

(a.)  An  Initiad  determination  shall  be 
made  by  the  Regulatory  Branch  as  to 
whether  a  person  is  responsibly  con- 
nected with  a  licensee  whose  license  Is 


subject  to  suspension  or  revocation,  or 
whic^  is  subject  to  having  the  facts  and^ 
circumstances  of  violations  of  the  Act" 
published.  Such  initial  determination 
shall  be  made  on  the  basis  of  license  re- 
cords on  file  with  the  Regulator^'  Branch, 
nnd  such  other  information  as  may  be 
available. 

(b>  Upon  determining  that  a  person  is 
or  was  rc.'iponsiblv  connected  with  a  li- 
corsee  which  is  subject  to  the  suspension 
or  revocation  of  its  license,  or  which  is 
subject  to  having  the  facts  and  circum- 
stancr.s  of  violations  of  tlie  Act  published, 
pnd  that  the  emplovment  status  and  11- 
renpinf:  of  such  person  mnv  be  restricted, 
the  Regulatory  Branch  shall  notify  the 
McrKon  of  his  status  and  of  the  employ- 
ment nnd  licensing  restrictions. 

(C  !<■  a  person  believes  he  was  not  re- 
r^nonsiblv  connected  with  a  licensee  at  the 
time  in  is.«;ue.  he  may  submit  his  reasons 
for  such  belief  in  written  form,  along 
with  all  pertinent  documents,  within  30 
days  of  his  receipt  of  such  notification 
to  the  Chief  of  the  Regulatory  Branch, 
who  win  consider  the  matter  and 
promptly  advise  the  person  of  his  final 
determination  and  the  reason  for  reach- 
ing such  determination. 

'd>  If  a  person  disagrees  witli  the  de- 
termination of  the  Chief  of  the  Regula- 
tory Branch,  he  may  file  a  petition  with 
the  Administrator  of  the  Service,  along 
with  a  statement  as  to  why  he  believes 
the  determination  was  incorrect,  wlttiln 
30  davs  of  his  receipt  of  notification  of 
such  final  determination,  and  may  if  he 
so  desires,  request  an  oral  hearing.  Im- 
mediately upon  notification  of  such  pe- 
tition, the  Regulatory  Branch  shall  for- 
ward the  file  to  the  Administrator  or  his 
representative  for  review. 

<e)  The  Administrator  shall  make  an 
administrative  determination  as  to  whe-^ 
ther  a  person  is  or  was  responsibly  con- 
nected with  a  licensee  on  the  basis  of 
the  record  before  him.  If  he  believes  the 
record  Ls  incomplete,  he  may  ask  either 
the  person,  the  Regulatory  Branch,  or 
any  other  source  for  further  information 
and  may  direct  the  submission  of  writ- 
ten statements. 

'f  >  The  Administrator  may  order  that 
an  oral  hearing  be  held  at  a^onvenient 
location,  and  shall  do  so  ir  it  Is  re- 
quested by  the  petitioner.  Upon  deciding 
that  an  oral  hearing  is  necessary,  or 
upon  receipt  of  a  request  by  petitioner 
that  an  oral  hearing  be  held,  the  Admin- 
istrator shall  request  the  Chairman  of 
the  Board  of  Contract 'Appeals  to  assign 
a  member  of  the  Board  to  serve  as  Presid- 
ing Ofliccr.  The  Presiding  Officer  shall 
require  the  petitioner  to  appear  in  per- 
son for  the  purpose  of  oral  testimony  and 
examination.  Such  hearing  shall  be  re- 
ported verbatim  in  accordance  with  the 
following  rules. 

§  47. .^0      Desigmation  of  partiefi. 

(a)  The  person  who  has  challenged  the 
initial  determination  that  he  Is  respon- 
sibly connected  shall  be  designated  the 
petitioner. 

(b)  The  United  States  Department  of 
Agriculture  shall  be  designated  the 
"Agency." 


§  47.51     Motion.'^. 

(a)  All  motions  and  requests  shall  be 
filed  with  the  Admmistrator  prior  to  the 
designation  of  a  Presidhig  Officer.  The 
Administrator  shall  rule  upon  all  mo- 
tions and  requests  filed  in  cases  in  which 
there  will  be  no  oral  hearing.  The  Presid- 
ing Officer  shall  rule  upon  all  motions 
and  requests  where  an  oral  hearing  will 
be  held. 

lb)  Motions  entertaine4-  Any  motion 
will  be  entertained.  All  written  motions 
shall  state  the  particular  order,  ruling,  or 
action  desired  and  the  grounds  therefor. 

<c)  Answers  to  motions.  Within  15  days 
after  service  of  any  written  motion,  or 
within  any  longer  period  fixed  by  the  Ad- 
ministrator or  the  Presiding  Officer,  as 
the  case  may  be,  the  (^posing  party  shall 
file  an  answer  to  the  motion  or  shall  be 
deemed  to  have  no  objection  to  granting 
of  the  relief  asked  for  in  the  motion. 
Unless  permitted  by  the  Administrator 
or  Presiding  Officer,  the  moving  party 
shall  have  no  right  to  reply  to  the  answer. 

S  47.52     Consent  Orders. 

At  any  time  after  tl»e  Institution  of  a 
proceeding,  the  petitioner  may  withdraw 
his  i>etltlon.  Such  withdrawal  shall  be 
final,  and  have  the  effect  of  a  consent  to 
a  determination  that  petitioner  was  re- 
sponsibly connected  during  the  time  in 
Issue. 

§  47.53     Noli<-r  of  linir  and  plare  of  hear- 
ing. 

Upon  assignment  of  the  matter  for  an 
oral  hearing,  the  Presiding  Officer  shall 
notify  the  parties  of  the  time  and  place 
for  such  healing,  and  shall  make  the  of- 
ficial file  a  part  of  the  records  of  the 
proceeding.  TTie  parties  will  be  notified 
as  soon  as  possible  of  any  change  in  the 
time  and  place  of  hearing. 

§  47.54      .Appearances. 

(a)  The  petitioner  shall  appear  in  per- 
son and  may  be  accompanied  by  counsel. 

(b)  If  any  petitioner  to  a  proceeding, 
after  being  duly  notified,  falls  to  appear 
at  the  hearing,  he  shall  be  deemed  to 
have  waived  the  right  to  present  evidence 
and  to  have  withdrawn  his  petition.  Fail- 
ure to  appear  at  a  hearing  shall  not  be 
deemed  to  be  a  waiver  of  the  right  to 
be  served  with  a  copy  of  the  Piesiding 
Officer's  report. 

§  47.55     Order  of  pro€«'oding. 

Except  as  may  be  determined  other- 
wise by  the  Presiding  Officer,  the  peti- 
tioner shall  proceed  first  At  the  hearing. 

§  47.56      PoHors  of  Presiding  Oflirer. 

The  Presiding  Officer  shah  have  the 
power  to : 

(a)  Rule  upon  motions  and  requests, 
aiul«  accept  motions  for  withdrawal  or 
diSnissal  of  the  petition; 

( b)  Set  the  time  and  place  of  hearing, 
adjourn  the  hearing  from  time  to  time, 
and  change  the  Mme  end  place  of  hear- 
ing: <-^ 

(c)  Adminlster«alhs  and  affirmations 
end  take  affidavits; 
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(d)  Examine  witnesses; 

<  e)  Admit  or  exclude  evidence ; 

(f)  Hear  oral  argument  on  facts  or 
law;  and 

(g)  Do  all  acts  and  take  measures 
necessary  for  the  maintenance  of  order 
at  the  hearing  and  for  the  efficient,  fair 
and  impartial  conduct  of  the  proceeding. 

§  47.57     Who  may  act  in  iIh-  absence  of 
ihc  l*re«iding  Oflliecr. 

In  ca.se  of  the  absence  of  the  Presiding 
Officer  or  his  inability  to  act,  the  powers 
and  duties  to  be  performed  by  him  under 
this  part  in  connection  with  a  proceed- 
ing a.ssigned  to  him  may,  without  abate- 
ment of  the  proceeding  unless  othei-wise 
directed  by  the  Administrator,  be  as- 
signed to  any  other  Presiding  Officer. 

§  17.58      E\id.Mi."e. 

la)  General.  The  testimony  ol  wit- 
nesses at  a  hearing  shall  be  upon  oath 
or  affirmation  and  subject  to  cross- 
examination.  Any  witness  may,  in  the 
discretion  of  the  Presiding  Officer,  be 
examined  separately  and  apart  from  all 
other  witnesses,  except  those  who  may 
be  parties  to  the  proceeding.  The  Pre- 
siding Officer  shall  admit  all  relevant  and 
material  evidence,  except  evidence  which 
is  unduly  repetitious. 

ib»  Objections.  If  a  party  objects  to 
the  admission  or  rejection  of  any  evi- 
dence or  to  the  limitation  of  the  scope 
of  any  examination  or  cross-examination, 
he  shall  state  briefly  the  grounds  for 
such  objection,  whereupon  an  automatic 
exception  will  follow  if  the  objectien  is 
overruled  by  the  Presiding  Officer.  The 
transcript  shall  not  include  argument 
or  debate  thereon  except  as  ordered  by 
the  Presiding  Officer.  The  ruling  of  the 
Presiding  Officer  on  any  objection  shall 
be  a  part  of  the  transcript.  Only  objec- 
tions made  before  the  Presiding  Officer 
may  subsequently  be  relied  upon  in  the 
proceeding. 

I  c  >  Record.s  of  the  Department.  A  true 
ropy  of  every  written  entry  in  the  rec- 
ords of  the  Department,  made  by  an  of- 
ficer or  employee  thereof  In  the  course 
of  his  official  duty  and  relevant  and  ma- 
terial to  the  issues  Involved  in  the  hear- 
ing, shall  be  admissible  as  prima  facie 
evidence  of  the  facts  stated  therein, 
without  the  production  of  such  officer  or 
employee. 

<d)  Exhibits.  Except  where  the  Pre- 
.siding  Officer  finds  that  the  furnishing 
of  copies  is  impracticable,  copies  of  each 
exhibit,  in  addition  to  tlie  original,  shall 
be  filed  with  the  Presiding  Officer  for  the 
use  of  the  other  parties  to  the  proceeding, 
(e)  Official  notice.  Official  notice  may 
be  taken  of  sucli  matters  as  are  judicially 
noticed  by  the  courts  of  the  United 
States  and  of  any  other  matter  of  tech- 
nical or  scientific  fact  of  established 
cliaracter:  Provided,  That  the  parties 
shall  be  given  adequate  notice,  at  the 
hearing  or  by  reference  in  the  Presiding 
Officer's  report  or  otherwise,  of  mat- 
ters so  noticed,  and  shall  be  given  ade- 
quate opportunity  to  show  that  such 
facts  are  erroneou.sly  noticed 


If;  Offer  of  proof.  Whenever  evidence 
is  excluded  from  the  record,  the  party 
offering  such  evidence  may  make  an-ofler 
of  proof  which  shall  be  mcluded  in  the 
transcript.  The  offer  of  proof  .shall  con- 
sist of  a  brief  statement  describing  the 
evidence  to  be  offered.  If  the  evidence 
consists  of  a  brief  oral  statement  or  of  an 
exhibit,  it  shall  be  inserted  into  the 
transcript  in  toto.  In  such  event,  it  sliai: 
be  considered  a  part  of  the  transcript  if 
the  Administrator  decides  that  tlie  Pie- 
sidlng  Officer's  ruling  in  excluding  thp 
evidence  was  erroneous.  TTie  Presiding 
Officer  .shall  not  allow  the  in.sertion  o' 
such  evidence  in  toto  if  the  taking  of  sucli 
evidence  will  consume  a  considerable 
length  of  time  at  the  hearing.  In  the  lat- 
ter event,  if  the  Administrator  decide.-^ 
that  the  Presiding  Officer's  ruling  ex- 
cluding the  evidence  was  erroneous,  tl:" 
hesuing  shall  be  reopened  to  jiermlt  the 
taking  of  such  evidence. 

§  47.59      Filing    the    tranM'ripU    and    ex- 
hibits. 

As  soon  as  practicable  after  the  rlo>-e 
of  the  hearing,  the  Presiding  Officer  shall 
certify  an  original  and  two  copies  of  the 
transcript  of  testimony,  and  the  original 
and  copies  of  exhibits  introduced  in  evi- 
dence at  the  hearing.  He  shall  attach  to 
the  original  transcript  of  the  evidence  a 
certificate  stating  that  the  transcrint  i*- 
a  true  transcrint  of  the  testimony  offered 
or  received  at  the  hearing,  except  in 
such  particulars  as  he  shall  specify,  and 
that  the  exhibits  are  all  the  exhibits  in- 
troduced at  the  hearing,  with  such  ex- 
ceptions as  he  shall  specify.  A  copy  of 
such  certificate  shall  be  attached  to  each 
of  the  copies  of  the  tran.soript  and  ex- 
hibits. 

g  47.60      Tran-*rripls. 

Parties  to  the  proceeding  who  desire  a 
copy  of  the  transcript  of  the  hearing  may 
place  orders  at  the  hearing  with  the  re- 
porter who  will  furnish  and  deliver  such 
copies  direct  to  the  purchaser  upon  pay- 
ment therefor  at  the  rate  per  page  pro- 
vided by  the  contract  between  the  re- 
porter and  the  Department  for  such  re- 
porting service. 

?  47.6]      PropoM-d   finding  of  f»«l.   <  im- 
rluKion.*,  and  detomiination. 

Within  such  time  as-  the  Pre.sidinC 
Officer  may  prescribe,  eacli  party  may 
file  with  the  Presiding  Officer  proposed 
*  findings  of  fact  and  conclusions  and  a 
brief  in  support  thereof.  A  copy  of  each 
such  document  filed  by  a  party  shall  be 
served  upon  the  party  or  parties  by  the 
Presiding  Officer. 
§  47.62     Presiding  Officer's  Report. 

The  Presiding  Officer,  witliin  a  reason- 
able time  after  the  filing  of  transcript  of 
evidence,  shall  prepare  a  report  contain- 
ing his  recommended  findings  of  fact.  A 
copy  of  such  Report  shall  be  served  by 
the  Presiding  Officer  upon  each  of  the 
parties. 
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PROPOSED  RULES 


S   17. 6."?      Lxcoplions;    propo-ied    dolrrnii- 
iii(ti(tn:  objection. 

The  Rcgulatorj-  Branch  and  the  peti- 
tioner, within  30  days  after  service  of  the 
Presiduit;  Oflicer's  Report,  may  take  ex- 
ception to  any  "matter  set  out  in  .such  Re- 
!>ori  and  m  sucli  case  Pie  exceptions  in 
writing  vith  the  Administrator.  Within 
'he  same  period  of  time,  e.ich  party  shall 
file  with  the  Administrator  a  brief  state- 
ment in  writing  concerning  each  of  the 
objections  taken  to  the  action  of  the  Pre- 
sidir.g  Ofl'icer  at  the  hearinsr.  unon  which 
the  party  wishes  to  rely,  referring  where 
rclevajtt.  to  the  pages  of  the  transcript. 
A  party,  if  he  filed  exceptions  or  a  state- 
ment of  objections,  may  file  a  brief  in 
support  of  his  exceptions  or  objections. 
Within  20  days  of  ser\'ice  of  such  excep- 
tions or  objections,  the  opposing  party 
shall  file  a  reply. 

§   tT.ril       I- ilia)  nt-lrrmination. 

Within  a  reasonable  time  after  the  ex- 
piration of  the  period  for  filing  excep- 
tions, proposed  determination,  and  ob- 
jections, thd  Adihlnistrator  shall  issue 
and  caiuse  to  be  served  upon  the  parties 
his  final  Decision,  including  his  ruliiig  on 
any  exceptions  or  objections  filed  by  the 
parties.  ^ 

§   17.65       Filiiip:  nuiiihor  of  copies. 

Except  as  is  provided  otherwise  by 
these  rules,  all  documents  or  papers  re- 
quired or  authorized  to  be  filed  shall  be 
filed  in  triplicate:  Provided.  That  where 
there  are  more  tlian  two  parties  to  the 
proceeding,  a  sufficient  number  of  copies 
shall  be  filed  so  as  to  provide  copies  for 
ser\-ice  U!X)n  all  the  parties  to  the  pro- 
ceeding. 

1 .47.66      .'^er>  Ivv :  proof  of  servicp. 

Copies  of  all  documents  or  papers  re- 
quired or  authorized  by  these  rules  to  be 
ser.ed  on  any  party  to  a  proceeding  shall 
be  served  by  the  Presiding  Officer,  or  Ad- 
miiii.'-trator.  or  by  some  other  employee 
of  the  Department.  Except  as  is  provided 
otherwL"=e  by  these  rules,  service  shall  be 
made  either  by  <ai  delivering  a  copy  of 
the  document  or  paper  to  the  person  to 
be  served,  or  to  the  attorney,  or  agent  of 
record  of  such  person;  (b)  by  leaving  a 
copy  of  the  document  or  paper  at  the 
principal  ofSce  or  place  of  business  of 
such  person,  or  of  his  attorney  or  agent 
of  record :  '  c  >  by  registering  or  certifying 
and  mailing  a  copy  of  the  document  or 
paper,  addressed  to  such  person  or  to  his 
last  known  residence  or  principle  office  or 
place  of  bTisiness:  or  <d)  in  the  case  of 
sen'ice  upon  an  attorney  or  agent  of 
record,  by  mailing,  by  regular  mail,  a 
copy  of  tlie  document  or  paper,  addre.ssed 
to  him  at  his  address  of  record.  Proof  of 
p-ervice  hereunder  shall  be  made  by  the 
affidavit  of  the  person  who  actually  made 
the  service:  Provided.  That  if  service  is 
made  by  the  Administrator  or  Presiding 
Officer  by  regular  mail,  proof  of  service 
.•,>iaU  be  made  by  certification  of  the 
Admini.'^trator  or  Presiding  Officer,  and 
u  the  service  be  made  by  registered  or 
lertified  mail,  proof  of  service  shall  be 
>n'.>d?  b'    the  return  post  office  receipt. 


Tlie  affidavit  or  post  office  receipt  con- 
templated herrt)y  shall  be  filed  with  the 
Presiding  OflBcer,  or  the  Administrator 
after  a  Recommended  IDecision  has  been 
"filed,  and  the  fact  of  filing  therof  shall  be 
noted  in  the  record  of  Uie  proceeding. 

§  47.67      (.4>ii)piitiiiit»ii  of  lime. 

Saturday.  Sundays,  and  holidays  .T-hall 
be  inrluded  in  computing  the  time  al- 
lowed for  tiie  filing  of  any  document  or 
paper:  Provided.  That  when  such  time 
expires  on  a  Saturday.  .Sunday,  or  legal 
holiday,  .^iich  period  shall  be  extended 
to  include  the  next  following  business 
day. 

§  47.68       K\li'ii>ioii»  of  limr. 

The  time  for  filing  any  document  or 
paper  required  or  authorized  by  these 
rules  to  be  fil^  may  be  extended  by  the 
Administrator  or  the  Presiding  Officer,  if 
request  for  such  extension  of  time  Is 
made  prior  to  or  on  the  final  date  allowed 
for  such  filing,  and  if  in  the  judgment  of 
the  Administrator  or  Pl^esiding  Officer, 
as  the  case  may  be.  after  notice  to  and 
cdasideratlon  of  the  views  of  the  other 
party,  when  practicable,  there  Ls  good 
reason  for  the  extension. 

Done  at  Washington.  D.C.  July  28, 
1976 

Irving  W.  Thomas, 
Acting  Administrator. 
AgriciLltural  Marketing  Service. 

;FR  Dor  76   22229  Filed  7    30   7G;8:45  .iml 


[  7  CFR  Part  909  ] 

HANDLING  OF  GRAPEFRUIT  GROWN  IN 
ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

Proposed  Increase  in  Assessment  Rate 
for  1976-76  Fiscal  Year 

This  notice  invites  written  comment 
relative  to  the  proposed  increase  in  the 
rate  of  assessment  of  one-half  cent 
<  $0,005)  per  carton  of  grapefruit  to  sup- 
port the  activities  of  the  Adminl'=trative 
Committee  for  the  1975-76  fiscal  period 
under  Marketing  Order  No.  909.  Under 
the  proposal,  the  cturently  approved  as- 
sessment rate  of  two  and  one-half  cents 
would  be  increased  to  three  cents  per 
carton  of  grapefruit. 

Consideration  is  being  given  to  the  fol- 
lowing proposal  submitted  by  the  Grape- 
fruit Administrative  Committee,  estab- 
lishedAinder  Order  No.  909,  as  amended 
(7  CFR  Part  909'.  regulating  the  han- 
dling of  grapegruit  grown  in  Arizona  and 
designated  part  of  California,  effective 
under  the  applicable  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  19?7,  as  amended  (7  U.S.C.  601-674), 
as  tlie  agency  to  administer  the  terms 
and  provisions "  thereof .  The  committee 
now  estimates  that  due  to  a  decrease  in 
the  projected  gl'apefruit  crop,  4  million 
cartons  of  assessable  grapefruit  will  be 
shipped  during  1975-76,  down  from  the 
5  mUlion  cartons  estimated  at  the  begin- 
ning of  the  year.  Tlierefore,  income  from 
the  currently  approved  rate  of  assess- 
ment is  not  sufficient  to  meet  the  ex- 
penses of  the  committ<^e. 


The  iirojiosal  is  th.it  the  provisions  of 
paragrapli  (bi  Rate  of  as.sessment  of 
§  909.214  (40  FR  54236'  be  amended  to 
read  as  follows : 

§  909.214      F.xpenx's.  rale  of  a?*«e«snient, 
und  rarr^o^or  of  tinrxpondi-d  fund«. 

*  i  ♦  ♦  » 

ibi  Rate  of  assessment. — The  rate  of 
assessment  for  such  period,  payable  by 
each  handler  in  accordance  with  §  909.41, 
is  hereby  fixed  at  three  cents  ($0.03  >  per 
carton,  or  equivalent  quantity  of  gmpc- 
fruit. 

5*  «  .  *  ... 

All  persons  who  desire  to  .submit  writ- 
ten data,  views,  or  arguments  in  con- 
nection with  the  aforesaid  proposal 
should  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk,  United  States 
Department  .of  Agriculture.  Room  112, 
Administration  Building,  Washington, 
D.C.  20250.  no  later  than  August  18,  1976. 
All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the  Hear- 
ing Clerk  during  regular  business  hours 
'7   CFR   1.27(b)). 

Dated:    July  28.  1976. 

Charles  R.  Brader, 
Actiiig  Director,  Fruit  and  Vege- 
table    Division.     Agricultural 
Marketing  Sen  ice. 

•|  FR  Doc.76-22320  Filed  7-30-76;  8:45  am  I 


[7  CFR  Part  919] 

FRESH   PEACHES  GROWN   IN   COLORADO 

Redefin'ttion  of  Districts 

The  proposed  amendment  would  rede<^ 
fine  the  districts  into  which  the  produc- 
tion area  is  divided  to  reflect  shifts  in 
peach  production  within  the  ai*ea. 

Notice  is  hereby  given  that  the  De- 
partment is  considering  an  amendment, 
as  hereinafter  set  forth,  to  the  rules  and 
regulations  (Subpart — Rules  and  Regu- 
lations: 7  CFR  919.100-919.171)  currently 
in  effect  pursuant  to  the  applicable»pro- 
visions  of  the  marketing  agreement,  as 
amended,  and  Order  No.  919,  as  amended 
1 7  CFR  Part  919'.  regulating  the  han- 
dling of  fresh  peaches  growii  in  the 
Comity  of  Mesa  in  tlie  State  of  Colorado, 
effective  under  the  applicable  provisions 
of  the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C,  601- 
674). 'The  additional  rules  and  regula- 
tions were  propo.sed  by  the  AdminLstra- 
tive  Committee,  established  mider  said 
amended  marketing  agreement  and  order 
,as  the  agency  to  administer  the  terma 
and  provisions  thereof. 

.Ml  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  connection  with  the  propo- 
sal may  file  the  same,  in  quadruplicate, 
with  the  Hearing  Clerk.  United  States 
Department  of  Agriculture,  Room  112, 
Administration  Building,  Washington. 
D.C.  20250,  not  later  than  August  30, 
1976.  All  written  submissions  made  pur- 
suant to  this  notice  will  be  available  for 
public  inspecti(jt  at  the  Office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.2  7(b)). 
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The  proposed  arhendment  would  re- 
define the  districts  into  which  the  pro- 
duction area  Is  divided  by  expanding  dis- 
trict 3's  boundaries  to  include  portions 
of  districts  2  and  4.  Shifts  of  peach  pro- 
duction Within  the  production  area,  es- 
pecially the  removal  of  a  large  number 
of  trees  in  district  3,  has  created  the  need 
for  redefining  the  districts.  It  is  desirable 
to  have  districts  equal  in  peach  produc- 
tion potential,  because  1  producer  mem- 
ber is  selected  for  each  district  and  peach 
pioducers  should  have  equal  representa- 
tion on  the  committee.  The  amendment 
would  be  issued  under  §  919.32<li  which 
authorize  redefinition  of  the  districts  to 
reflect  shifts  in  peach  production  within 
the  districts  and  the  production  area. 

The  proposal  would  establish  a  new 
§  919.111  Redefinition  of  districts,  read- 
ing as  follows: 

§  919.111      RcJefinilion  of  dislricls. 

Tlie  districts  into  which  the  production 
area  is  divided  are  redefined  as  follows: 

(a)  "District  No.  1"  shall  include  all 
that  portion  of  Mesa  County  lying  north 
of  the  Colorado  River  and  east  of  37.3 
Road  and  an  extension  thereof  to  the 
Mesa  County  line. 

(b)  "District  No.  2"  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River,  known  as  Vine- 
land,  on  the  floor  of  the  valley  and  north- 
easterly which  is  to  include  the  Rapid 
Creek  Area. 

(c)  "District  No.  3"  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  on  the  west  of 
^District  No.  2,  known  as  Orchard  Mesa,  to 
the  natural  barrier  known  as  the  Big 
Wash. 

(d)  "District  No.  4"  shall  include  all 
that  portion  of  Mesa  County  lying  south 
of  the  Colorado  River  bounded  on  the 
west  by  the  Gunnison  River  and  boimded 
on  the  east  by  natural  barrier  known  as 
the  Big  Wash. 

(e)  "District  No.  5"  shall  include,  all 
that  portion  of  Mesa  County  west  of  37.3 
Road  and  an  extension  therof  to  the 
Mesa  County  line,  north  of  the  Colorado 
River  to  the  junction  of  the  Colorado 
River  and  the  Gunnison  River,  a«d  all 
of  the  rest  of  Mesa  County  west  and 
north  of  the  junction  of  the  Colorado 
and  Gunnison  Rivers. 

Dated:  July  28,  1976. 

Charles  R.  Brader. 
Acting  Director,  Fruit  and  Vege- 
table   Division.    Agricultural 
Marketing  Service. 
[FR  r>oc.76-22321  Filed  7-30-76; 8; 45  am) 

DEPARTMENT  OF   HEALTH, 
EDUCATION,   AND  WELFARE 

I,  Public  Health  Service 

[  45  CFR  Part  73b  ] 

STANDARDS  OF  CONDUCT 

Proposed  Supplement  for  the  National 
Institutes  of  Health 

In  an  effort  to  provide  guidance  to 
employees  on  Standards  of  Conduct,  NIH 
proposes  to  adopt,  In  regulation  form,  a 


PROPOSED 'RULES 

liberalized  policy  on  outside  work  activi- 
ties. This  liberalized  policy  follows  con- 
sultation with  the  U.S.  Clyfl  Service 
Commission.  Authorization  for  this  pro- 
posed supplementation  is  contained  in 
73.735-105  of  Part  73  of  the  Department's 
Standards  of  Conduct. 

The  proposed  regulations  add  a  new 
part  73b  to  Title  45  of  tlie  Code  of  Fed- 
eral Regulations  and  amplify  tlie  pro- 
visions of  the  existing  DHEW  Standards 
of  Conduct  regulations  as  they  relate  to 
the  National  Institutes  of  Health.  Tliis 
supplement  is  necessao'  to  meet  research 
responsibilities  and  assurenfull  protection 
of  the  integrity  of  NIH  ana  its  employees. 
It  recognizes  the  increasing  demand  for 
the  services  of  NIH  staff  members  by 
the  community  and  by  business  and  in- 
dustrial organizations  with  which  NIH 
maintains  official  relationships.  Spe- 
cifically, to  prevent  these  relationships 
from  being  compromised  by  conflict  of 
interest,  or  the  appearance  of  conflict  of 
interest,  the  following  policy  relating  to 
outside  work  and  activities  is  being 
proposed : 

1.  Top  level  operating  officials  may  not 
accept  remuneration  for  outside  activities 
except  In  unusual  circimistances.  A 
teaching  activity  in  their  particular  spe- 
cialty may  involve  such  an  exception. 

2.  NIH  officials  holding  positions  which 
may  enable  them  to  Influence  a  grant 
or  contract  award,  may  not  accept  an 
honorarium  for  any  outside  work  activity 
from  an  institution  that  has  recently 
negotiated,  or  in  the  near  future  may 
seek  a  grant  or  contract  from  their  NIH 
organization. 

3.  Profession-oriented  activities  in- 
cluding private  medical  and  dental  prac- 
tice; consultative  services;  teaching,  lec- 
turing and  speechmaking;  and,  in  cer- 
tain circumstances,  ser\ice  to  PHS  con- 
tract or  grant-assisted  institutions  may 
be  performed  by  professional  employees 
under  new  criteria. 

Written  comments  concerning  tliese 
proposed  regulations  are  invited  from  in- 
terested persons.  Inquiries  may  be  ad- 
dressed, and  data,  views  and  arguments 
relating  to  the  regulations  may  be  pre- 
sented in  writing  in  triplicate,  to  the 
Director,  Division  of  Personnel  Manage- 
ment, Office  of  the  Director,  National 
Institutes  of  Health,  Building  1,  Room 
21,  9000  Rockville  Pike,  Bethesda.  Mary- 
land. 20014. 

All  comments  received  will  be  avail- 
able for  public  inspection  at  said  office 
on  weekdays  (Federal  holidays  excepted) 
on  or  before  September  1,  1976.  All  rele- 
vant material  received  will  be  considered. 

Dated:  June  22, 1976. 

James  F.  Dickson, 
Acting  Assistant  Secretary 
for  Health. 
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Approved:  July  22, 
David  Mathews, 
Secretary. 


1976. 


Accordingly,  NTH  proposes  to  amend 
Title  45  of  the  Code  of  Federal  Regula- 
tions by  adding  a  new  Part  73b,  a£ 
follows : 


•N 


/ 


73b  735-101     Principles  and  purpose. 

Subpart  D — Outside  EmploynMnt 

73b. 735-401     General  provisions. 
73b.735-402     Professional    and    consultative 

services. 
7  jb  735 -405     Teaching.         lecturing,         ai»d 

speech  niaking. 

.«i-TiiORiTY:  45  CFR  73.735-105.^ 

Subpart  A — General  Provisions 
§  73l).733-101      Frinriplps  and  purp«i!-o. 

•  at  To  assure  that  tlie  functions  of  the 
National  Institutes  of  Health  are  con- 
ducted effectively,  objectively,  and  with- 
out improper  influence  or  appearance 
thereof,  all  employees  must  be  persons 
of  integrity  and  observe  the  highest 
standards  of  conduct.  This  supplement 
recognizes  the  increasing  demand  for  the 
services  of  NIH  sUff  membei-s  by  the 
community  and  by  business  and  indus- 
trial oi-ganizations  with  which  NIH 
maintain-s  official  relationships.  These  re- 
lationships must  not  be  compromised  by 
conflict  of  interest  or  the  appearance  of 
conflict  of  interest  on  the  part  of  NIH 
employees. 

lb)  In  order  to  meet  NIHs  research 
responsibilities  and  to  otherwise  a.ssure 
full  protection  of  the  public  confidence 
in  the  integrity  of  its  employees,  the 
DHEW  Standards  of  Conduct  need 
further  supplementation.  Therefore,  for 
purposes  of  implementing  the  DHEW 
Standards  of  Conduct  regulations  w ithin 
the  National  Institutes  of  He€dth,  this 
supplement  pro\ides  interpretive  defini- 
tions and  additional  requirements.  As 
further  guidance  to  its  employees  and 
supervisory  officials.  NIH  will  issue  in- 
ternal procedural  instructions  in  accord- 
ance with  this  supplement. 

Subpart  D — Outside  Employment 

§  73b.735— 401      General  provisions. 

<  a)  Each  employee  of  the  National  In- 
stitutes of  Health  is  expected  to  so  reg- 
ulate his  outside  activities  that  they  do 
not  interfere  with  performance  on  the 
job  or  constitute  a  real  or  apparent  con- 
flict with  the  requirements  of  his  posi- 
tion. All  responsibilities  must  be  so  or- 
ganized that  no  NIH  time  or  facilities 
will  be  committed.  No  NIH  employees 
should  engage  in  any  outside  activity 
which  would: 

jl )  Constitute  a  real  or  apparent  con- 
flict of  interest; 

<2)  Tend  to  damage  the  NIH  appear- 
ance of  objectivity  in  the  eyes  of  the  bio- 
medical community,  particularly  tliose 
organizations  whose  products  are  tested 
by  NIH  or  with  which  NIH  participates 
through  grants  or  contracts ; 

<3)  Interfere  with  an  employees  regu- 
larly assigned  duties.  "Regularly  assigned 
duties"  include  the  total  set  of  obliga- 
tions and  responsibilities  which  charac- 
terize the  performance  of  professional 
researchers  and  research  administrators 
at  the  NIH. 

<b)  The  employee  is  initially  respon- 
sible for  avoiding  such  activities.  When 
there  Is  doubt  In  an  employees  mind 
about  the  propriety  of  contemplated  ac- 
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tiviHes,  he  should  consult  with  his  super- 
visor before  undertaking  the  proposed 
outside  activity.  In  any  case  where  there 
is  doubt  or  where  the  contemplated  out- 
side activity  involves  professional  per- 
formance, HEW  Form  520,  Request  for 
Approval  of  Outside  Activity,  should  be 
-submitted.    / 

ici  Some  NIH  officials  hold  positions 
of  such  national  prominence  the  most  of 
their  proposed  outside  work  activity 
could  reasonably  be  considered  to  fall 
within  their  official  responsibilities  for 
whicli  they  are  already  being  compen- 
sated. These  officials  must  be  very  cir- 
cumspect about  engaging  in  outside  work 
for  remuneration  in  order  to  avoid  caus- 
ing embarrassment  to  themselves  and  to 
NIH  or  creating  an  apparent  conflict  of 
interest.  There  may  be  occasions,  how- 
ever, when  they  may  separate  themselves 
from  their  official  role  and  accept  re- 
muneration. In  general  a  teaching  activ- 
ity in  their  particular  specialty  would 
constitute  such  a  separation,  and  with 
approval  the  official  may  accept  compen- 
sation. V 

(d>  Sol^e  NIH  officials  hold  positions 
that  appear  to  enable  them  to  influence  a 
grant  or  contract  award.  They  may  not 
accept  an  honorarium  for  any  outside 
worfc  activity,  from  an  institution  that 
has  recently  negotiated,  or  in  the  near 
future  may  be  expected  to  seek,  a  grant 
or  contract  from  their  NIH  organization, 
lei  On  occasions,  defined  by  the  offi- 
cial travel  regulations,  it  may  be  pro- 
per to  accept  payment  from  an  outside 
Institution,  in  lieu  of  Government  funds, 
for  travel  expenses  wlien  the  visit  is  on 
official  time.  However,  when  participat- 
ing in  an  official  role,  it  is  preferable  to 
travel  on  official  funds,  if  available. 

(fi  Recognizing  the  increasing  de- 
mands of  professional  participation  in 
clinical  research,  basic  research,  and  re- 
search administration,  staff  members  so 
engaged  will  normally  limit  outside  pro- 
fessional clinical  and  consultative  work 
to  a  minimiun  except  where  such  activi- 
ties directly  contribute  to  the  profes- 
sional growth  of  the  stafif  member  or  to 
professional  education. 

(g)  The  NIH  requires  each  professional 
employee  to  submit  a  formal  written  re- 
quest (HEW  Form  520)  for  approval  be- 
fore engaging  in  outside  activities  which 
require  the  use  of  professional  qualifica- 
tions readily  identified  with  his  NIH  em- 
ployment. 

(1)  The  activity  may  utilize  qualifica- 
tions identified  with  the  employee's  pro- 
fessional training.  As  an  example,  a 
medical  officer  must  submit  an  outside 
work  form  before  practicing  medicine 
whether  he  is  currently  a  clinician  or  an 
administrator. 

(2''  The  activity  may  utilize  qualifica- 
tions identified  directly  with  the  em- 
ployee's current  NIH  assignment.  As  an 
example,  an  employee  engaged  In  per- 
sonnel management,  regardless  of  his 
academic  preparation  for  that  position, 
must  obtain  prior  approval  before  prac- 
ticing outside  In  a  personnel  manage- 
ment field. 


(h)  Activities  subject  to  this  require- 
ment include  private  medical  and  den- 
tal practice,  considtative  services,  teach- 
ing, lecturing,  and  speechmaking,  and 
the  acceptance,  from  a  "for-profit"  or- 
ganization, of  any  award.  Each  request 
will  be  judged  on  its  individual  merits 
against  the  criteria  listed  in  paragraph 
(a)  of  this  section.  The  requirements  of 
individual  assignments  at  the  NIH  vary 
sufficiently  so  that  outside  work  appro- 
priate for  an  employee  in  one  assign- 
ment may  not  be  appropriate  for  him  in 
another  assignment. 

Ui  Approved  outside  work  and  activi- 
ties must  be  undertaken  outside  of  offi- 
cially scheduled  work  hours  or  during 
periods  of  approved  annual  leave.  With 
the  supervisor's  consent,  a  special  work- 
week may  be  scheduled  by  the  approving 
official,  on  specific  occasions  or  on  a  reg- 
ular basis,  when  the  contemplated  out- 
side work  would  serve  the  public  interest 
and  when  neither  performance  of  the 
outside  work  nor  special  rescheduling  of 
the  workweek  would  adversely  affect  per- 
formance of  the  employee's  duties. 

§  73b.73."S-102      Profo-ional  and  consul- 

(a»  In  order  to  prevent  an  appearance 
of  conflict  eacli  staff  member  requesting 
authority  to  engage  in  the  private  prac- 
tice of  medicine  must  agree  that: 

(1'  No  patient  with  whom  he  estab- 
lishes a  continuing  physician-patient  re- 
lationship in  outside  private  practice  wUl 
be  referred  to  the  NIH  as  either  an  in- 
patient or  out-patient  as  a  consequence 
of  that  relationship. 

(2)  He  will  never  knowingly  establish 
a  physician-patient  relationship  in  ^t- 
side  private  practice  with  any  current 
or  recently  discharged  NIH  patient. 

(3 »  Additionally,  no  staff  member  with 
final  responsibility  for  the  admission  of 
patients  to  the  Clinical  Center  may  re- 
ceive a  fee  for  service  as  a  consultant 
to  another  physician  where  the  condi- 
tion of  the  patient  would  appear  to  make 
him  eligible  for  Clinical  Center  admission 
in  an  area  ciurrently  supervised  by  that 
staff  member. 

(b)  The  professional  eminence  of  NIH 
staff  members  tends  to  create  demands 
for  their  services  by  business  and  *idus- 
trlal  organizations  with  which  NIH 
maintains  official  relationships.  These 
relationships  must  not  be  compromised 
by  conflict  of  interest  or  the  appearance 
of  conflict  of  Interest  on  the  part  of  NIH 
employees.  Therefore,  it  Is  Imperative 
that  the  conflict  of  interest  statutes  and 
the  Standards  of  Conduct  regulations  be 
scrupulously  applied.  The  requirements 
and  limitations  of  each  employee's  as- 
sigrmient  must  be  weighted  with  care  in 
making  these  determinations.  In  the 
past,  two  areas  requiring  the  most  care- 
ful review  have  been  extramural  program 
officials  consulting  with  universities  and 
staff  members  involved  in  clinical  trials 
consulting  with  pharmaceutical  houses, 
(c)  Acceptance  of  an  award  directly 
from  a  profit-making  organization  is  per- 
mitted If  there  is  no  quid  pro  quo  ar- 
rangement, and  if  the  award  has  been 


made  to  other  non-NIH  scientists,  or  is 
one  for  which  non-NIH  scientists  would 
be  eligible. 

(drRemuneration  may  not  be  accepted 
for  srevice  of  any  kind  to  a  PHS  con- 
tract or  grant-assisted  project.  This 
policy  does  not  preclude  remunerated 
service  to  an  organization  in  its  institu- 
tional capacity  when  some  part  of  the 
organization  is  receiving  a  contract  or  ^ 
grant.  It  does,  however,  preclude  service 
to  any  specifically  identified  contract  or 
grant-assisted  project  of  such  an  organi- 
zation. 

( 1 1  For  example,  if  a  university  re- 
ceiving a  contract  or  grant  for  a  specific 
project  requests  the  services  of  ah  NIH 
staff  member  for  such  a  project,  the  serv- 
ice may  be  authorized  only  as  part  of  his 
official  duties. 

(2)  However,  if  the  requested  service 
is  for  some  other  project  of  the  university 
which  is  not  assisted  by  a  PHS  contract 
or  gi'ant,  this  limitation  does  not  apply 
as  long  as  the  service  does  not  include 
participating  in  applying  for  contract  or 
grant  assistance. 

(e)  It  is  important  that  the  applica- 
tion of  this  policy  be  miderstood  by  all 
who  are  concerned  with  an-anging  for  or 
recommending  approval  of  outside  work. 
Each  official  who  initiates  a  request  for 
approval  of  service  for  which  there  will 
be  remunei-ation  must  ascertain  and 
identify  whether  or  not  the  proposed 
remimeration  is  derived  in  whole  or  in 
part  from  a  PHS  grant  or  contract. 

(f)  NIH  employees,  including  Com- 
missioned Corps,  Staff  Fellows  and  mem- 
bers of  the  Visiting  Program,  may  not 
hold  PHS  Fellowships  (postdoctoral  or 
special)  or  Train eeships  (direct  or  in- 
direct) .  Any  employee  who  accepts  such 
fellowship  or  traineeship  must  resign,  or 
inactivate  his  commission,  before  begin- 
ning travel  to  his  f ellowship/traineeship 
institution.  NIH  is  imder  no  obligation 
to  provide  employment  upon  the  comple- 
tion of  such  training. 

§  73b.73S-405     Teaching;,  IccUiring,  and 
speechmaking. 

(a)  Teaching,  lecturing,  and  speech-  > 
making  activities  with  or  without  remu- 
neration, are  recognized  as  beneficial  to 
NIH  and  staff  members  who  are  so  en- 
gaged. Employees  may  participate  In 
these  activities  only  with  prior  approval 
to  ensure  that  the  outside  activity  does 
not  infringe  up^n  the  employee's  capac- 
ity to  perform  ms  official  duties.  If  the 
employee  wishea'to  accept  responsibility 
for  the  conduotof  a  complete  course,  he 
should  be  encouraged  to  schedule  this 
activity  outside  of  the  normal  working 
day. 

(b)  When  teaching  as  a  Federal  City 
College  Instructor  in  NIH  Upward 
Mobility  College: 

(1)  Employees  must  follow  guidelines 
in  paragraph  (a)  above. 

(2)  Not  receive  remuneration  if  teach- 
ing is  a  part  of  regular  duties. 

(c)  Employees  may  accept  remunera- 
tion from  Federal  City  College  by  agree- 
ing to  one  of  the  following  options: 
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(1)  Teaching  outside  of  working 
hours; 

(2)  Teaching  while  on  scheduled  an- 
nual leave  or  leave  without  pay;  or 

(3)  Adjusting  the  work  schedule.  Any 
arrangement  must  have  official  prior 
approval. 

This  amendment  was  approved  by  the 
Civil  Service  Commission  on  October  23, 
1974. 

[FR  Doc.76-22156  FUed  7  30-76;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance 
Administration 

[  24  CFR  Part  2205  ] 

[Docket  No.  B-76  282) 

INDIVIDUAL  AND  FAMILY  GRANTS 

Advance  of  State  Share 

The  Department  promulgated  the 
Final  Regtilations  for  Federal  Disaster 
Assistance  under  the  Disaster  Relief  Act 
of  1974  (88  Stat.  143  et  seq.:  42  U.S.C. 
§  5121  note  et  seq.) ,  in  the  Federal  Rec- 
ISTKR  (40  FR  23252).  May  28,  1975,  as 
24  CFR  Part  2205. 

Section  2205.48(h)  contains  the  regu- 
lations governing  Advance  of  State  share 
for  the  Individual  and  Family  Grant  Pro- 
gram under  Section  408  of  the  Act.  This 
Paragraph  provides  that  a  State  which 
is  immediately  unable  to  pay  its  25  per- 
cent share  of  grants  to  be  made  under 
this.  Section  may  request  an  advance  of 
fluids  from  the  Federal  Government  con- 
ditioned by  the  Governor's  certification 
that  the  State  will  repay  the  advance 
when  it  is  able  to  do  so. 

"While  this  Paragraph  prescribes  that 
a  failure  to  repay  any  advance  "•  •  • 
may  result  in  the  withholding  by  the 
Federal  Government  of  subsequent  ad- 
vances under  this  section.",  there  has 
been  no  other  prescribed  mechanism  to 
recover  unrepaid  advances.  To  overcome 
this  deficiency,  the  Department  propose? 
to  amend  24  cm  2205.48  to  provide  that 
advances  not  repaid  within  two  years 
may  be  recovered  through  an  offset 
against  other  fiinds  to  which  the  St.ate 
is  entitled  under  the  Act. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
\^Titten  data,  views  or  arguments  to  the 
Rules  Docket  Clerk,  Office  of  the  Secre- 
tary, Room  10141,  Department  of  Hoax- 
ing and  Urban  Development.  451  7th 
Street.  SW.,  Washington,  D.C.  20410. 
Each  person  submitting  a  comment 
should  identify  this  notice,  and  give  rea- 
sons for  any  reconimendatioi:."-.  Com- 
ments received  on  or  before  August  31. 
1976,  will  be  considered  before  final  ac- 
tion is  taken  on  this  proposal.  Copies  of 
all  written  comments  received  will  be 
available  for  examination  by  interested 
persons  at  the  above  address.  This  pro- 
posal may  be  changed  in  the  light  of  tlie 
comments  received. 

The  Administrator  of  the  Federal  Dis- 
RFter  Assistance  Administi-ation,  with  the 
concurrence  of  the  appropriate  Depart- 
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mental  officials,  has  Issued  a  Finding  of 
Inapplicability  of  Environmental  Impact 
concerning  this  proposed  amendment.  It 
Is  the  position  of  the  signatories  to  the 
Finding  that  this  amendment  in  itself 
would  have  no  significant  impact  on  the 
human  envirormient.  Interested  parties 
may  inspect  this  Finding  of  Inapplicabil- 
ity of  Environmental  Impact  at  the  Office 
of  the  Rules  Docket  Clerk  of  the  De- 
partment of  Housing  and  Urban  Devel- 
opment, Washington,  D.C. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  24  CFR  Part  2205  by 
adding  a  new  5  2205.48ihM3>.  reading 
as  follows : 

§  2205.48       .Adviinre  of  .'^lalo  >liaro. 

•h)    •   •   • 

<3)  Any  advance  of  the  State's  share 
not  repaid  to  the  Federal  Government 
within  two  years  subsequent  to  the  date 
on  which  the  major  disaster  was.  de- 
clared may,  at  the  discretion  of  the  Ad- 
ministrator, be  recovered  by  the  offset  of 
Federal  funds  to  which  the  State  would 
otherwise  be  entitled  under  other  sec- 
tions of  this  Act. 

It  Is  hereby  certified  that  the  economic 
and  Inflatonary  Impacts  of  this  regulation 
have  been  carefully  evaluated  in  accordance 
with  OMB  Circular  A-107. 

(Section  408.  Pub.  L.  93-288,  88  Stat.  156  (42 
US.C.  5178).  Executive  Order  11795,  39  FR 
25939,  Delegation  of  Authority,  39  FR  28227) 

Issued  at  Washington,  DC.  July  23, 
1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

jFR  Doc  76-22236  Filed  7-30-76:8:45  ami 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  46  CFR  Part  93  ] 

I  ICGD  76  0801 

DAMAGE   STABILiry   STANDARDS   FOR 
HOPPER   DREDGES 

Mvance  Notice  of  Proposed  Rule  Making 

Tlie  Coa.st  Guard  is  considering  de- 
veloping damage  sCr.bility  standards  for 
liopper  dredges  that  will  improve  their 
capability  to  withstand  flooding  caused 
by  hull  damage  or  damage  to  interior 
piping. 

Intercsted  perst>ns  are  invited  to  sub- 
mit wTitten  comment^  concerning  this 
notice  to  the  Executi\e  Secretary, 
Xvlanne  Safety  Council  iQ-CMCSli, 
U.S.  Coast  Guard.  Washington,  D.C. 
20590.  F.ach  person  submitting  a  com- 
ment ;.liould  include  his  name  and  ad- 
dre.s.s.  identify  this  notice  (CGD  76-080  • 
and  the  specific  subject  in  this  notice  to 
which  Ills  comment  applies,  anci  give  rea- 
.sons  ill  support  of  his  comment^  All  com- 
ments received  before  September  16, 
1976.  will  be  considered  before  final  ac- 
tion is  taken  on  this  notice.  Copies  of  all 
written  comments  will  be  available  for 
examination  by  interested  per.sons  in 
room  8117,  Nassif  Building,  400  Seventh 
St.,  SW.,  Wasliington.  DC.  20590. 
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If  the  Coast  Guard  determines  after 
evaluating  the  comments  received  that  it 
Is  in  the  public  Interest  to  pi-oceed  fur- 
ther with  this  rule  making,  a  notice  of 
proposed  rule  making  will  be  Issued. 

Pri\'ate  marine  interests  are  actively 
considering  entering  the  dredging  fjfeld 
and  many  hopper  dredges  may  ultimately 
be  built.  TTie  Coast  Guard  is  studying  the 
stability  aspects  of  these  commercial 
dredges  and,  accordingly,  may  propose 
damage  stability  standards  that  would 
apply  to  them.  Possible  regulations  in- 
clude Umitations  on  di-aft  and  require- 
ments for  extra  bulkheads  to  increase 
the  number  of  compartments.  The  pur- 
pose of  the  regulations  would  be  to  pre- 
vent hopper  dredges  from  sinking  after 
damage  or  flooding. 

Past  experience  of  the  U.S.  Army  ' 
Corps  of  Engineers  i^COE)  in  the  use  of 
hopper  dredges  has  shown  the  need  for 
having  damage  stability  standards.  Since 
1902,  the  COE  has  been  the  principal 
builder  and  operator  of  hopper  dredges 
in  the  Upited  States.  Most  of  their  early 
designs  were  not  built  in  accordance  with 
any  definite  damage  stability  standards 
and  several  of  these  sunk  as  a  result  of 
flooding  incidents.  However,  dredges 
built  more  recently  have  been  designed 
to  remain  afloat  after  flooding  in  two 
compartments.  None  of  these  later  de- 
signs have  sunk  in  flooding  incidents. 

The  following  considerations  also  show 
the  need  for  damage  stability  standards: 

\.  A  hopper  dredge  generally  operates 
in  narbors  and  channels  where  vessel 
congestion  poses  a  continual  possibility 
of  a  collision  and  subsequent  hull  dam- 
age and  flooding. 

2.  A  hopper  dredge  often  risks  bottom 
damage  and  flooding  when  ^operating 
close  to  shoal  areas. 

3.  A  hopper  dredge  may  be  flooded  if 
its  pump  or  piping  system  is  damaged  by 
an  object  it  dredges  up. 

Relevant  comments,  casualty  data, 
and  other  information  are  requested  to 
assist  in  the  development  of  proposed 
damage  stability  stand^ds  for  hopiJer 
dredges.  Recommendatioiii  will  be  wel- 
come concerning  what  standards  should 
be  impcsed  and  concerning  the  type,  size, 
and  operr.tional  characteristics  of  hopper 
dredges  that  should  be  considered  in  the 
development  of  proposed  standards. 

In  addition,  Information  that  will  be 
helpful  in  addressing^the  following  spe- 
cific que.stions  is  requested: 

1.  What  economic  and  environmental 
factors  >>hotild  be  considered  in  the  de- 
velopment of  proposed  damage  stabihty 
standards? 

2.  Should  tlie  proposed  damage  sta- 
bility standards  apply  only  to  hopper 
dredges  or  shotild  they  apply  to  all  types 
of  dredge.s  ? 

3.  Should  different  standards  be  devel- 
oped depending  on  the  type  of  dredge 
and  area  of  operation? 

Ilie  Coast  Guard  welcomes  all  relevant 
comments  and  suggestions  concerning 
this  advanced  notice. 
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(46   use    375   416;    49   U.S.C.    1655(b);    49 
CFR  1  46) 

Dated:  July  26, 1976. 

'^  W.  M.  Benkert, 

Rear  Admiral,  U.S.  Coast  Guard, 
Chief.  Office  of  Merchant  Ma- 
rine Safety. 

|FR  Doc  76-22316  Filed  7  30-76:8:45  am] 


[33  CFR  Part  117] 

[CGD  76   139] 

DODGE  ISLAND,   FLORIDA 
Proposed  Drawbridge  Operation 

At  the  request  of  Port  of  Miami,  the 
Coast  Guard  is  considering  revising  the 
regulations  for  the  highway  and  railroad 
drawbridges  across  Biscayne  Bay  to  the 
Port  of  Miami,  mile  372.4.  Atlantic  Intra- 
coastal  Waterway.  This  revision  would 
provide  that  from  7:15  a.m.  to  5:45  p.m., 
Monday  through  Saturday,  except  legal 
holidays,  the  draw  need  open  only  on  the 
quarter  and  three-quarter  hour.  The 
present  regulations  permit  closed  periods 
from  7:30  a.m.  to  9  a.m.,  11:30  a.m.  to 
1:30  p.m.,  and  4:30  p.m.  to  6  p.m.,  Mon- 
day through  Saturday.  This  change  is 
being  considered  because  of  a  significant 
increase  in  vehicular  traffic  during  the 
period  proposed. 

Interested  persons  may  participate  in 
this  proposed  rule  making  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan) ,  Seventh  Coast  Guard 
District.  51  SW.  First  Avenue,  Miami, 
Florida  33130.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  all  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  Seventh  Coast 
Guard  District. 

The  Commander,  Seventh  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  7.  1976>^with  his 
recommendations  to  the  Chief,  Office  of 
Marine  Environment  and  Systems,  U.S. 
Coast  Guard  Headquarters,  Washington, 
D.C.,  who  will  evaluate  all  communica- 
tions received  and  take  final  action  on 
this  proposal.  The  proposed  regtOations 
may  be  changed  in  the  light  of  comments 
received. 

In  consideration  of  the  foregoing,  it  Is 
proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  re\ising  §  117.446<f)  to  read 
as  follows: 

§  117.446(f)      Dodge  Island  bridges. 

(ai  From  7:15  a.m.  to  5:45  p.m.,  Mon- 
day through  Saturday,  except  legal  holi- 
days, th^  draws  need  not  open  except  on 
the  quarter  and  three-quarter  hour  to 
allow  any  accumulated  vessels  to  pass. 
At  all  other  times  the  draws  shall  open> 
on  signal. 

(b)  The  draws  shall  open  at  any  time 
for  the  passage  of  public  vessels  of  the 
United  States,  tugs  with  tows,  cruise 
beats  operated  on  a  regular  schedule,  or 
vessels  In  distress.  The  opening  signal 


PROPOSED  RULES 

from  these  vessels  is  four  blasts  of  a 
whistle,  horn,  or  by  shouting. 

(Sec.  6,  28  Stat.  362,  as  amended,  sec.  6(g)  (2) , 
80  Stat.  937:  33  U.S.C.  499,  49  U.S.C.  1655(g) 
(2));  49  CFR  1.46(C)(5),  33  CFR  1.05-l(c) 
(4)) 

Dated:  July  27. 1976. 

A.   F.   FUCARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  Envi- 
ronment  and  Systems. 

[FR  Doc.76-22315  Filed  7-30-76:3:45  am] 


[33  CFR  Part  117] 

[CGD  76-135] 

PRESUMPSCOT   RIVER,    MAINE 
Proposed  Drawbridge  Operation 

At  the  request  of  Maine  Department 
of  Transportation,  the  Coast  Guard  is 
considering  revising  the  regulations  for 
the  highway  drawbridge  across  the 
Presumpscot  River,  mile  0.0,  between 
Portland  and  Falmoutli.  This  revision 
would  provide  that  from  June  1  through 
September  30,  Monday  through  Friday, 
except  holidays,  from  7  a.m.  to  6  p.m., 
the  draw  shall  open  on  signal  if  at  least 
6  hours  notice  Ls  given.  At  all  other  times, 
the  draw  shall  open  on  signal  if  at  least 
24  hours  notice  is  given.  Present  regula- 
tions require  that  from  April  1  through 
November  30  from  7  a.m.  to  6  p.m.,  the 
draw  open  on  signal.  Timely  previous 
notice  is  required  at  all  other  times.  The 
reason  this  change  is  being  considered 
is  the  decrease  of  the  use  of  this  water- 
way by  vessels  which  require  the  opening 
of  the  draw  a969-57,  1970-7.  1971-6, 
1972-7.  1973-13,  1974-4,  and  1975-6). 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  data,  views,  or  arguments  to  the 
Commander  (oan-1),  First  Coast  Guard 
District,  150  Causeway  Street,  Boston, 
Mass.  02114.  Each  person  submitting 
comments  should  include  his  name  and 
address,  identify  the  bridge,  and  give 
reasons  for  any  recommended  change  in 
the  proposal.  Copies  of  aU  written  com- 
munications received  will  be  available  for 
examination  by  interested  persons  at  the 
office  of  the  Commander,  First  Coast 
Guard  District. 

The  Commander,  First  Coast  Guard 
District,  will  forward  any  comments  re- 
ceived before  September  7,  1976,  with 
his  recommendations  to  the  Chief,  Of- 
fice of  Marine  Environment  and  Systems, 
U.S.  Coast  Guard  Headquarters,  Wash- 
ington, D.C.,  who  will  evaluate  all  com- 
munications r^eceived  and  take  final 
action  on  this*  proposal.  The  proposed 
regulations  may  be  changed  in  the  light 
of  comments  received. 

In  consideration  of  the  foregoing,  it 
Is  proposed  that  Part  117  of  Title  33  of 
the  Code  of  Federal  Regulations,  be 
amended  by  revising  §  117.15  to  read  as 
follows: 

§  117.15  Pre<iumpscot  River,  Portland, 
Maine;  highwaj  bridge  at  Martin 
Point. 

Prom  June  1  through  September  30, 
from  Monday  through  Friday,  except 


/ 

holidays,  from  7  ajn.  to  6  p.m.,  the  draw 
shall  open  on  signal  if  at  least  6  hours 
notice  is  given.  At  all  other  times  the 
draw  shall  open  on  signal  if  at  least  24 
houi;s  notice  is  given.  The  opening  signal 
is  one  long  blast  followed  by  one  short 
blast. 

(Sec.  5,  28  Stat.  362,  as  amended,  .sec.  6(g)  (2), 
80  Stat.  937;  (33  U.S.C.  499,  49  U.S.C.  1655 
(g)(2):  49  CFR  1.46(C)(5).  33  CFR  1.05- 
1(c)(4))) 

Dated:  July  27,  1976. 

A.   F.   FIGARO, 

Rear  Admiral,  U.S.  Coast  Guard. 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

[FRDoc.76-22314  Filed  7-30-76:8:45  am] 


Federal  Aviation  Administration 

[  14  CFR  Part  39  ] 

[Docket  No.  76-NE-28| 

AIRWORTHINESS  DIRECTIVE;   PROPOSED 

Pratt  &  Whitney  Aircraft  Model  JT8D 
Engines 

The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  applicable  to 
the  Pratt  &  Whitney  JT8D  aircraft  en- 
gines. There  have  been  several  fatigue 
failures  of  the  eighth  stage  compressor 
disk,  P/N  496908.  on  Pratt  &  Whitney 
JT8D  aircraft  engines.  Since  this  condi- 
tion is  likely  to  exist  or  develop  in  other 
engines  of  the  same  type,  the  proposed 
airworthiness  directive  would  require  re- 
moval of  the  eighth  stage  compressor 
disk  prior  to  reaching  6000  cycles  in  serv- 
ice after  the  effective  date  of  this  AD  or 
by  December  31,  1977,  whichever  comes 
later.  The  6000  cycle  limit  is  based  upon 
crack  Initiation  and  propagation  rates 
determined  from  service  experience.  The 
date  was  selected  after  careful  review  of 
the  safety  considerations,  parts  availa- 
bility, and  the  shop  car  ability  of  the  in- 
dustry to  effect  the  change. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making,  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlington,  Massachu- 
setts 01803.  All  commimications  received 
on  or  before  September  2,  1976  will  be 
considered  before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  comments 
will  be  available,  both  before  and  after 
the  closing  date  for  comments,  in  the 
Office  of  the  Regional  Counsel,  for  exami- 
nation by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a> ,  601.  and  603 
of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1354(a),  1421,  and  1423)  and  Sec- 
tion 6(c)  of  the  Department  of  Trans- 
portation Act  (49  U.S.C.  1655(C) ).  ^ 
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Bi  consideration  of  the  foregoing,  it  is 
proposed  to  amend  §  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by  add- 
ing the  following  new  airworthine.ss  di- 
rective : 

Phatt  &  Whitney  Mrcratt  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT8D-1,  -lA, 
-IB,  -7,  -7A,  -7B,  -9A,  and  -1 1  turbofan 
engines  containing  eighth  stage  com- 
preaeor  disk,  P/N  496808. 

Compliance  required  a.s  Indicated. 

To  prevent  possible  failure,  remove  from 
service  the  eighth  stage  compressor  disk,  P/N 
496908,  prior  to  reaching  6O00  cycles  In  service 
after  the  effective  date  of  this  AD  or  by 
December  31,  1977,  whichever  comes  later. 
•me  established  life  limit  of  11,000  cycles  is 
not  to  be  exceeded. 

Issued  in  Burlington.  Massachusetts  on 
July  22, 1976 

QtTENTiN  S.  Taylor, 
Director,  New  England  Region. 
'    (PR  Doc.76-22103  FUed  7-30-70:8:45  am] 


[14  CFR  Part  39] 

[Docket  No.  76-NE-291 

AIRWORTHINESS  DIRECTIVE;  PROPOSED 

Pratt  &  Whitney  Model  JT8D  Engines 


The  Federal  Aviation  Administration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regxilations  by  adding 
an  airworthiness  directive  apphcable  to 
Pratt  b  Whitney  JT8D  aircraft  engines. 
There  have  been  numerous  instances  of 
failed  second  stage  fan  blade  retaining 
straps  from  taper  wear  on  certain  Pratt 
b  Whitney  JT8D  ahrcraft  engines  that 
have  resulted  In  liberation  of  the  second 
stage  fan  blade.  Since  this  condition  Is 
likely  to  exist  or  develop  in  other  engtaes 
of  the  same  type  design,  an  airworthiness 
directive  Is  being  proposed  to  require  an 
inspection  of  the  second  stage  fan  blade 
retaining  strap  for  excessive  taper  wear, 
and  installation  of  blade  bumpers  to  re- 
duce stfap  taper  wear. 

The  reported  second  stage  fin  blade 
failures  have  not  been  time  related  but 
rather  have  occurred  at  random  service 
times.  Therefore,  the  Notice  proposes  the 
utilization  of  a  calendar  date  compliance 
time  rather  than  the  usual  compliance 
time  based  on  time  in  service.  The  pro- 
posal provides  that  all  engines  would 
have  to  be  in  compliance  by  June  30, 
1978.  The  date  was  selected  after  careful 
review  of  the  safety  considerations,  parts 
availability,  and  the  shop  capability  of 
the  industry  to  effect  the  change. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Communications  slK)uld  identify  the 
docket  number  and  be  submitted  in  du- 
plicate to  the  Federal  Aviation  Adminis- 
tration, New  England  Region,  Office  of 
the  Regional  Counsel,  12  New  England 
Executive  Park,  Burlingt»n,  Massachu- 
.setts  01803.  AU  communications  received 
on  or  before  September  2,  1976  will  be 
considered  before  taking  action  upon  the 
proposed  rule.  The  proposals  cotnamed 
in  this  Notice  may  be  changed  in  the 
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light*  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments.  In 
the  Office  of  the  Regional  Counsel  for 
examination  by  interested  persons. 

This  amendment  is  proposed  under  the 
authority  of  Sections  313(a),  601.  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
Section  6(c)  of  the  Department  of 
Transportation  Act  (49  U.S.C.  1655(c)). 

In  consideration  of  the  foregoing,  it  Is 
proposed  to  amend  39.13  of  Part  39  of 
the  Federal  Aviation  Regulation  by  add- 
ing the  following  new  airworthiness  di- 
rective: 

Pbatt  &  WHfTNEV  Aircraft.  Applies  to  all 
Pratt  &  Whitney  Aircraft  JT8D-1,  -lA. 
-B,  -7,  -7A.  and  -7B  engines.  ' 

Compliance  required  prior  to  June  30,  >978, 
unless  already  accomplished. 

To  preclude  liberation  of  second  st«ga  fan 
blades :  , 

A.  Inspect  the  blade  retaining  strap  for 
taper  wear  in  accordance  with  Section  72- 
33-1  of  Pratt  &  Whitney  Aircraft  JT8D  Series 
Engine  Manual  P/N  481672,  Revision  78,  or 
later  FAA  approved  revision  or  equivalent 
method  approved  by  the  Chief,  Engineering 
and  Manufacturing  Branch,  FAA,  New  Eng- 
land Region.  Remove  from  service  second 
stage  fan  blades  with  taper  wear  in  excess 
of  oois  Inch  before  further  flight. 

B.  Install  second  stage  fan  blade  biimper, 
P  N  642409.  in  accordance  with  Pratt  &  Whit- 
ney Aircraft  Service  Bulletin  2406  or  later 
FAA  approved  revision  or  equivalent  method 
approved  by  the  Chief,  Engineering  and  Man- 
ufacturing Branch,  FAA,  New  England 
Region. 

The  manufacturer's  service  bulletins  Iden- 
tified and  described  in  thie  directive  are  In- 
corporated herein  and  made  a  part  hereof 
pursuant  to  6  IT^S.C.  562(a)(1).  All  persons 
affected  by  this  directive  who  have  not  al- 
ready received  these  documents  from  the 
manufacturer  may  obtain  copies  upon  re- 
quest to  Pratt  &  Whitney  Aircraft,  400  Main 
Street,  East  Hartford,  Connecticut  06108. 
These  documents  may  also  be  examined  at 
the  Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration,  New  England  Re- 
gion, 12  New  England  Executive  Park,  Biul- 
ington,  Massachusetts  01803,  and  at  Federal 
Aviation  Administration  Headquarters,  800 
Independence  Avenue,  8.W.,  Washington,  D.C. 
20591.  A  historical  file  on  this  AD  which 
includes  the  incorporated  material  in  full  is 
maintained  by  the  Federal  Aviation  Adminis- 
tration at  Its  headquarters  in  Washington, 
DC,  and  at  the  New  England  Regional  Office 
In  Burlington.  Massachusetts. 


Issued  In  Burlington,  Mas8aehusett.f=.  on 
July  22.  1976. 

'  QuENTiN  S.  Taylor, 
Director.  New  England  Region. 

Note:  The  Incorporation  by  reference  pro- 
vision in  this  document  was  approved  by 
the  Director  of  the  Federal  Register  on 
June  19,  1967. 

|FR  Doi'. 76  22104  Filed  7-30  76.8.45  Am] 


[  14  CFR  Part  39  ] 

[Docket  No.  76  NE-27) 

PRATT  AND  WHITNEY  AIRCRAFT 
MODEL  JT9D  ENGINES 

Airworthiness  Directive 

The  Federal  Aviation  Administration 
i.s  considering  amending  Part  39  of  the 
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Federal  Aviation  Regulations  by  adding 
an  airworthiness  directive  ap»jllcable  to 
Pratt  &  Whitney  Aircraft  JT9D  -3,  -7, 
and  -20  series  tiu-bofan  engines  con-  . 
tainlng  certain  fan  blades.  There  have  ' 
been  several  fatigue  fractures  of  these 
blades,  two  of  which  released  peu^lcles 
that  severed  fuel  and  hydraulic  lines. 

It  has  been  determined  that  the  fa- 
tigue originates  at  a  shear  crack  caused 
by  foreign  object  damage  in  a  critical 
section  of  the  fan  blade  leading  and 
trailing  edges. 

Since  this  condition  is  likely  to  exist 
in  all  JT9D  engines  containing  the  sub- 
ject fan  blades,  an  airworthln«66-direc- 
tive  is  being  proposed  that  would  require 
a  repetitive  inspection  of  the  fan  blade 
critical  area  for  foreign  object  damage 
and  provides  a  blade  blending  procedure 
if  excessive  damage  is  found.  In  addition, 
the  AD  would  require  a  one-time  inspec- 
tion for  blades  that  have  been  previously 
blended  or  reworked. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  ^  submitting  such  written  data. 
views,  or  arguments  as  they  may  desire. 
Communications  should  identify  the 
docket  number  and  be  submitted  in  du- 
pUcate  to  the  Department  of  Transpor- 
4<ation,  Federal  Aviation  Administration, 
Albsntion:  Regional  Counsel,  Airworthi- 
ness I^ules  Docket,  12  New  England  Ex- 
ecutiv^ark,  Burlington,  Massachusetts 
01803.  All  communications  received  on 
or  before  September  1,  1976  will  be  con- 
sidered before  taking  action  upon  the 
proposed  rule.  The  proposals  contained 
in  this  notice  may  be  changed  in  the 
light  of  comments  received.  All  com- 
ments will  be  available,  both  before  and 
after  the  closing  date  for  comments,  in 
the  Office  of  the  Regional  Coimsel  for 
examination  by  interested  psulies. 

This  amendment  is  proposed  under  the 
authority  of  sections  313(a),  601,  and 
603  of  the  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1354(a),  1421,  and  1423)  and 
of  section  6(c)  of  the  Department  ol 
Transportation  Act  (49  U.S.C.  1655(c) ) . 
In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  I  39.13  of  Part  39  of 
the  Federal  Aviation  Regulations  by 
adding  the  following  new  airworthines.<; 
directive : 

Pbatt  &  WHrrNEV.  Applies  to  all  Pratt  & 
Whitney  Aircraft  JT9D  turbofan  engines 
containing  fan  blades,  part  numbers 
668931,  718431,  726221,  734721  735831, 
736841,  740421.  740431.  740441.  740621, 
741131.  741141,  748231.  748321,  748931, 
760621,  750631,  758031,  758181  758191. 
768221,  760631.  760641.  760721,  760731. 
760831.  760841,  760941,  761041,  T6U21. 
761131.  and  761141. 
Compliance  required  as  indicated. 
To  preclude  failure  of  fan  blade*  due  to 
fatigue  originating  from  undetected  foreign 
object  damage  Inspect  the  blades  In  accord- 
ance with  the  procedures  given  In  PWA  ASB 
4673,  dated  March  26,  1976,  or  later  PAA  ap- 
proved revision,  per  the  following  schedule: 

1.  Visually  Inspect  all  fan  blades  within 
the  next  600  hours  time  In  service  after  the 
effective  date  of  this  AD.  and  every  600  hours 
time  In  service  thereafter. 

2.  Eddy  current  Inspect  all  fan  blades  that 
have  been  previously  blended  (except  blades 
reworked  per  the  requirements  of  PWA  wrv- 
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Ice  bulletins  4124  uid  4363)  wttbln  tha  next 
600  bouTB  time  in  serrlce  After  tiM  effecttr* 

date  of  this  AD. 

3.  EdtXj  current  Inspect  tux  blades  re- 
worked per  FWA  service  bulletins  4124  and 
4262  within  the  next  3500  hours  time  in 
service  after  the  effective  date  of  tbia  Ap. 

If  foreign  object  dameise  with  a  depth 
of  .005  inch  or  more  is  found,  in  the  criti- 
cal area,  blend  and  inspect  in  accord- 
ance with  Option  1  or  Option  2  proced- 
ures given  in  PWA  ASB  No.  4573,  dated 
March  26.  1976,  or  later  PAA  approved 
revision. 

(Note — The  AD  does  not  ckange  the  pres- 
ent fan  blade  blend  limits  gi»en  In  the  JT9D 

engine  manual.) 

Upon  request  of  the  opea^tor.  an  PAA 
maintenance  inspector,  subject  to  prior 
approval  of  the  Chief.  Engtaeertng  and 
Manufacturing  Branch,  PAA  New  Eng- 
land Region,  may  adjust  the  repetitive 
inspection  intervals  specified  in  this  AD 
to  permit  compliance  at  an  established 
Inspection  period  of  the  operator  if  the 
request  contains  substantiating  data  to 
justify  the  increase  for  that  operator. 

The  manufacturer's  specifications  and 
procedures  identified  and  described  in 
this  directive  are  incoriK>rated  herein 
and  made  a  part  hereof  pursuant  to  5 
U.S.C.  552(a)(1).  AH  persons  affected 
by  this  directive  who  have  not  already 
received  these  documents  from  the  man- 
ufacturer may  obtain  copies  upon  re- 
quest to  Pratt  &  Whitney  Aircraft,  Divi- 
sion of  United  Technologies  Corporation. 
400  Main  Street.  East  Hartford.  Connec- 
ticut 06108.  These  documents  may  also 
be  examined  at  Federal  Aviation  Admin- 
istration. New  England  Region.  12  New 
England  Executive  Park.  Burlington, 
Massachusetts  01803,  and  at  PAA  head- 
quarters. 800  Independence  Avenue,  SW., 
Washington,  D.C. 

A  historical  file  on  this  AD  which  in- 
cludes the  incorporated  material  in  full 
Is  maintained  by  the  FAA  at  its  head- 
quarters in  Wa-shington,  D.C.  and  at 
New  England  Region. 

Issued  in  Burlington.  Ma.^sachusetts 
on  July  20,  1976. 

QUKNTIW  S.  Tayi-or. 
Director.  New  England  Region. 

Note;  The  Incorporation  by  reference  pro- 
visions In  this  document  was  approved  by 
the  Director  ot  the  Federal  Register  on 
June  49,  1967. 

|PR  Doc.76-22233  Filed  7-30-76:8:45  »ml 
[  14  CFR  Part  71  ] 

I  Airspace  Docket  No.  76-GL-25) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
alter  the  transition  area  at  Peoria, 
Illinois. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments 
aa  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Great  Lakes  Region,  Attention: 
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Chief.  Air  Traffic  Division.  Federal  Avla- 
tkn  Administration,  2300  East  Devon, 
Des  Plalnes,  Illinois  60018.  All  communi- 
cations received  on  or  before  Septanber  1. 
1976  will  be  considered  before  action  Is 
taken  on  the  proposed  amendment.  No 
puUic  hearing  Is  cont^nplated  at  this 
time,  but  arrangements  for  informal  con- 
ferences with  Federal  Aviation  Adminis- 
tration officials  may  be  made  by  contact- 
ing the  Regional  Air  TraflQc  Dlylslon 
Chief.  Any  data,  views,  or  arguments 
presented  during  such  conferences  must 
also  be  submitted  in  writing  In  accord- 
ance with  this  notice  in  order  to  become 
part  of  the  record  for  consideration.  The 
proposal  contained  in  this  notice  may 
be  changed  in  the  light  of  comments 
received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
Office  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  2300  East 
Devon,  Des  Plalnes,  Illinois  60018. 

An  instnunent  approach  procedure  has 
been  developed  to  the  Mt.  Hawley  Air- 
port, Peoria,  Illinois.  Controlled  airspace 
is  required  to  protect  the  procedure.  This 
will  be  combined  with  the  Peoria  tran- 
sition area. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amaid  Part  71  of  the  Federal 
Aviation  Regulations  as  liereinafter  set 
forth:  y 

In  §  71.181  (41  FR  440);  the  following 
transition  area  is  amended  to  read : 
Peorli,  Illinois 

That  airspace  extending  upward  from  700 
feet  above  the  sxirface'"  bounded  by  a  line 
beginning  at  latitude  40"54'  N..  longitude 
8969'  W..  to  latitude  40''53'  N.,  longltiide 
89°33'  W..  to  latitude  40'49'  N.,  longitude 
89°29'  W..  to  latitude  40'23'  N.,  longitude 
89*34'  W..  to  latitude  40'2«'  N.,  longitude 
90*07'  W.,  to  latitude  40*34'  N.  longitude 
90*11'  W..  to  latitude  40*47'  N..  longitude 
90*08'  W..  to  point  of  beginning. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348.  sec.  6(c)  Department  of  Trans- 
portaUon  Act  [49  UJS.C.  1656(c)  J.) 

Issued  In  Des  Plaines,  Illinois  on 
July  16, 1976. 

Leon  C.  Daugkerty, 
Acting  Director,  Great  Lakes  Region. 

f  FR  Doc.76-  22 1 05  Filed  7-30-76: 8 :  45  am ) 


triplicate  to  the  Director,  Eastern  Re- 
gion, Attn:  Chief,  Air  Traffic  Division, 
Department  of  Transportation,  Federal 
Aviation  Administration,  Federal  Build- 
ing. John  P.  Kennedy  International  Air- 
port, Jamaica,  New  York  11430.  All  com- 
munications received  on  or  before  Sep- 
tember 1,  1976  will  be  considered  before 
action  is  taken  on  the  proposed  amend- 
ment. No  hearing  Is  contemplated  at  this 
time,  but  arrangements  may  be  made  for 
informal  conferences  with  Federal  Avi- 
ation Administration  officials  by  contact- 
ing the  Chief,  Airspace  and  ProceSures 
Branch,  Eastern  Region. 

Any  data  or  views  presented  during 
such  conferences  must  also  be  submitted 
in  writing  in  accordance  with  this  notice 
in  order  to  become  part  of  the  record  for 
consideration.  The  proposal  contained  ta 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  parties  at  the 
Office  of  Regional  Counsel,  Federal  Avia- 
tion Administration.  Federal  Building, 
John  F.  Kennedy  International  Airport, 
^Jamaica.  New  York. 

The  Federal  Aviation  Administratloo, 
having  completed  a  review  of  the  air- 
space req'.ilrements  for  the  terminal  area 
of  Champion,  Pa.  proposes  the  airspace 
action  hereinafter  set  forth: 

1.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  by  desig- 
nating a  Champion,  Pa.  Transition  Area 
as  follows: 

CHiMPION,    Pa. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  &  6-mlle  radius 
ol  the  center,  40*00'35"  K..  79*1»'20"  W..  of 
Seven  Springs  Airport,  C!hamplon,  Fa.;  with- 
in 3.5  miles  each  side  of  the  Indian  Head, 
Pa.  VORTAC  218*  radial,  extending  from  the 
6-mlle  radius  area  to  11.5  miles  southwest 
of  the  Indian  Head  VORTAC.  This  transi- 
tion area  Is  efTective  from  sunrise  to  sunset, 
dally. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958 
(72  Stat.  749;  49  U.8.C.  1348),  sec.  6(c)  De- 
partment of  Transportation  Act  (49  tJ.S.C. 
1655(c)).) 

Issued  in  Jamaica,  N.Y.,  on  July  16,      ) 
1976. 

L.  J.  Cardinali, 
Acting  Director.  Eastern  Region. 

I  PR  Doc  76-22234  FUed  7  30-76;8:45  am] 
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I  [Airspace  Docket  No.  76-EA-45] 

CHAMPION,   PA. 
Proposed  Designation  of  Transition  Area 

The  Federal  Aviation  AdminlstratiCHi 
la  considering  amending  §  71.181  of  Part 
71  of  the  Federal  Aviation  Regulations  so 
as  to  designate  a  Champion.  Pa.,  Transi- 
tion Area. 

A  VOR^A  Instrument  approach  pro- 
cedure developed  for  Seven  Springs  Air- 
t>ort.  Champion,  Pa.  requires  designation 
of  a  transition  area  to  provide  controlled 
airspace  protection  for  IPR  arrivals  and 
departures  at^  Seven  Springs  Airport. 

Interested  parties  may  submit  such' 
written  data  or  views  a^  they  may  desire. 
(>>mmunicatl(»i8  should  be  submitted  in 


Federal  Highway  Administration 
[  23  CFR  Part  658  ] 

(Docket  No.  75-4;  Notice  6] 

NATIONAL   MAXIMUM   SPEED  LIMIT 

Proposed  Amend  nvents  to  State 
Certification  of  Speed  Limit  Enforcement 

This  notice  proposes  clarifying  amend- 
ments to  the  regulation  on  the  national 
maximum  speed  limit. 

The  speed  limit  regulation.  23  CFR 
Part  658,  was  published  and  amended 
In  the  Federal  Register  September  9. 
1975  (40  FR  41776)  and  September  11. 
1975  (40  FR  42186).  The  Part  imple- 
ments those  provisions  ofjthe  Federal- 
Aid  Highway  AmendmentFof  1974.  Pub. 
L.  93-643,  relating  to  the  establishment 


of  a  55  mph  national  maximum  speed 
limit,  to  the  enforcement  of  the  speed 
limit  on  all  public  highways,  and  to  the 
enforcement  of  the  weight  and  size 
limitations  on  the  Federal-aid  highways. 
23  CFR  658.7  requires  the  Governor  of 
each  State,  or  an  official  designated  by 
the  Governor,  to  certify  annually  that 
the  State  Is  enforcing  the  55  mph  speed 
limit  and  to  provide  certain  supporting 
data.  Review  of  State  certifications  by 
Department  of  Transportation  officials 
has  indicated  certain  weak  points  in 
§  658.7.  In  order  to  remedy  these  weak- 
nesses, this  notice  proposes  several 
amendments  designed  to  clarify  certain 
requirements  and  make  others  more  pre- 
cise. 

The  first  amendment  concerns  §  658.7 
(a).  This  section  presently  requires  that 
a  statement  be  supplied  certifying  that 
the  State  Is  enforcing  the  national  maxi- 
mum speed  limit.  However,  many  of  the 
Initial  certification  statements  contained 
vague  language  such  as  "It  is  our  opin- 
ion that  we  are  enforcing  the  •  •  • 
limit."  or  "We  believe  we  are  in  com- 
pliance." In  order  to  reduce  uncertainty 
and  ambiguities  in  the  certification 
statements,  the  Department  proposes  to 
amend  8  658.7  to  specify  the  language  of 
the  certifying  statonent. 

Another  proposed  amendment  con- 
cerns S  658.7(c)(1).  This  section  pres- 
ently requires  that  States  provide  infor- 
mation "on  the  number  of  miles  of  State 
dilghways  having  posted  or  allowable 
speeds  of  55  mph."  The  Department  In- 
tended that  the  States  supply  informa- 
tion on  the  total  mileage  of  all  roadways 
having  a  55  mph  limit  In  the  State.  How- 
ever the  term  "State  highways"  proved 
to  be  ambiguous.  Some  States  included 
interstate  and  U.S.  route  mileage  in  their 
certification  while  others  excluded  inter- 
state and  U.S.  route  mileage.  Still  others 
Included  U.S.  routes  but  excluded  inter- 
state mileage.  The  Department's  pro- 
posal is  designed  to  clarify  the  language 
of  §  658.7(c)  (1)  to  ensure  that  the  States 
provide  information  on  the  total  mileage 
of  all  roads  of  all  types  having  a  55  mph 
speed  limit. 

The  Department  is  also  proposing 
clarifying  language  for  8  658.7(c)(2). 
This  section  presently  requires  States  to 
provide  information  on  the  portion  of 
road  mileage,  listed  In  §  658.7<c)  (1),  on 
which  the  State  has  "patrol  responsibil- 
ity." This  passage  has  been  read  nar- 
rowly by  some  States  and  broadly  by 
others.  To  remedy  this  confusion,  the 
Department  is  proposing  language  which 
will  indicate  that  the  provision  should  be 
read  broadly  to  include  all  roads  on  which 
the  State  has  any  traffic  responsibility. 
The  Department  is  also  proposing  that 
the  information  required  in  this  section 
be  broken  down  by  types  of  road. 

The  final  proposed  amendment  con- 
cerns 5  658.7(c)(4).  This  section  pres- 
ently requires  States  to  provide  the 
Department  with  the  number  of  citations 
issued  by  a  State  for  violation  of  the 
speed  limit.  Evaluation  of  these  submis- 
sions has  been  hampered  by  an  Inability 
to  determine  at  what  i^eed  the  citations 
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have  been  issued.  The  Department  is  un- 
able to  determine  whether  citations  are 
being  Issued  at  60  mph  or  80  mph.  To 
remedy  this  situation,  the  Department 
is  proposing  that  the  information  on  the 
number  of  citations  be  broken  down  to 
indicate  how  many  were  given  out  at 
speeds  from  56  to  65  mph,  from  66  to  75 
mph,  and  over  75  mph. 

If  these  proposals  are  eventually 
adopted,  the  Department  would  propose 
that  all  but  the  last  amendment  he  given 
immediate  effective  dates,  requiring  the 
State  certifications  due  by  January  1, 
1977,  to  conform  to  the  amendments.  The 
revision  concerning  the  speed  limit  cita- 
tion would  have  an  effective  date  of 
October  1,  1976,  and  States  would  be 
required  to  comply  with  its  requirements 
in  the  certification  due  January  1,  1978. 

In  light  of  the  foregoing.  It  Is  proposed 
that  23  CFR  658.7  be  amended  as  set 
forth  below: 

In  §  658.7,  paragraphs  <a),  <c)  tl),  (c) 
(2),  and  (c)(4)  are  revised  to  read  as 
follows: 

§  658.7      Ct'rtifioalion  of  ispred  limit   en- 
forcement. 
«  •  »  »  • 

(a)  A  statement  signed  by  the  Gover- 
nor, or  by  an  official,  designated  by  the 
Governor,  certifying  that  the  State  Is 
enforcing  the  national  maximum  speed 
limit.  The  certifying  statement  shall  be 
worded  as  follows:  I  (name  ol  certifying 
official),  (position  title),  of  the  State  of 

,  do  hereby  certify  that  the 

State  of Is  enlDKrfng  the  55 

mph  National  Maximum  Speed  Limit. 

•  •  •  •  • 

(c)    •   *   * 

( 1 )  The  number  of  miles  of  all  roads  of 
all  types  within  the  State  having  a  post- 
ed or  allowable  maximum  speed  of  55 
miles  per  hour,  Usted  by  type  of  roads. 
(For  example,  interstate  rural,  Interstate 
urban,  other  multilane  divided  rural, 
other  multilane  divided  urban,  major 
non-divided  urban.) 

(2)  The  approximate  portion  of  the 
mileage  listed  in  (1)  on  which  the  State 
has  police  traffic  responsibility,  includ- 
ing portions  on  which  the  State  .shares 
responsibility  with  local  law  enforrement 
agencies,  listed  by  type  of  road. 

•  •  *  •  » 

(4)  The  number  of  citation.";  issued  by 
State  agencies  for  violation  of  the  55 
mph  .«;peed  limit,  indicating  the  number 
issued  at  speeds  of  56  mph  to  65  mph.  at 
speeds  of  66  mph  to  75  mph  and  at  speeds 
over  75  mph,  during  each  month  of  the 
12-month  period  ending  on  the  Septem- 
ber 30  before  the  date  by  which  certifi- 
cation is  required. 

•  •  •  >  * 

Intere.sted  persons  are  invittd  to  sub- 
mit comments  on  the  proposals.  Com- 
ments should  refer  to  the  docket  number 
and  be  submitted  to:  National  Highway 
Traffic  Safety  Administration.  Docket 
Section,  Room  5108.  400  Seventh  Street, 
SW.,  Washington,  D.C.  20590.  It  Is  re- 
quested but  not  required  that  10  copies 
be  submitted. 
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All  comments  received  before  the  close 
of  business  on  the  comment  closing  date 
indicated  below  will  be  cons  dered,  and 
will  be  available  for  examination  In  the 
docket  at  the  above  address  both  before 
and  after  that  date.  To  the  extent  pos- 
sible, comments  filed  after  the  closing 
date  will  also  be  considered.  However, 
the  rulemaking  action  may  prcx^ed  at 
any  time  after  that  date,  and  comments 
received  after  the  closing  date  and  too 
late  for  consideration  in  regard  to  the 
action  will  be  treated  as  suggestions  for 
future  rulemaking.  Relevant  material 
will  continue  to  be  filed  as  it  becomes 
available  in  the  docket  after  the  closing 
date,  and  it  is  recommended  that  Inter- 
ested persons  continue  to  examine  the 
docket  for  new  material. 

Comment  closing' date:  September  2, 
1976. 

(Sees.  106,  107,  114,  Pub.  L.  93-643,  80  Stat 
2281;  23  UJ3.C.  127,  141,  164;  23  U.8.C  315: 
delegations  at  49  CFR  1.48  and  1.50) 

Issued  on:  July  27,  1976. 

NORBERT   T.    TiEMANN, 

Federal  Highway  Admintstrator 

John  W.  Snow, 
National  Highway  Traffic 
Safety  Administrator. 

(FR  Doc.76-22350  Filed  7-30-76;8;45  am) 

ENVIROMMCNTAL  PROTECTION 
AGENCY 

[40  CFR  Part  52] 
OREGON   IMPLEMENTATION   PLAN 

[FRL  891-7)  '•' 

Approval  and  Promulgation  oiF 

Implementation  ^ans  ") 

The  purpose  of  this  notice  is  to  an- 
nounce receipt  of  proposed  revisions  to 
the  Oregon  State  Implementation  Plan 
and  to  invite  pubUc  comment  as  to 
whether  the  revisions  should  be  approved 
by  the  Administrator  of  the  Environ- 
mental Protection  Agency  «EPA» . 

On  February  17,  1976  the  State  of 
Oregon  Department  of  Environmental 
Quality  (DEQ)  submitted  for  EPA's  ap- 
proval revisions  to  the  State  Air  Con- 
taminant Discharge  Permits  regulation 
(Oregon  Administrative  Rules  20-033). 
The  revisions  to  the  regulation  were 
adopted  by  the  Oregon  Environmental 
Quality  Commission  On  December  12, 
1975. 

In  a  similar  action,  the  DEQ  sub- 
mitted for  EPA's  approval  revisions  to 
Title  22 — Permits  of  the  Lane  Regional 
Air  Pollution  Authority  Rules  on  June  7. 
1976.  The  revisions  were  adopted  by  the 
Board  of  the  Lane  Authority  on  Feb- 
ruary 9,  1976. 

The  revisions  to  both  the  Stale  and 
Regional  Authority  regulation.s  were 
adopted  following  notice  to  tlie  public 
and  public  hearing,  as  required  by  40 
CFR  51.4. 

The  permit  regulations  require  that 
an  air  contaminant  discharge  permit  be 
obtained  for  certain  sources  of  air  con- 
taminants. Source  categories  subject  to 
the  regulation  are  identified  In  each  reg- 
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ulation  by  Standard  Industrial  Classifi- 
cation Numbers.  K 

The  revisons  to  both  regulartions  pri- 
marily represent  chauiges  In  the  fee 
scheduler  for  permits,  and  do  not  alter 
attainment  of  air  quality  standards  as 
indicated  in  the  State  plan.  The  three- 
part  fee  consists  of  a  uniform  $25  filing 
fee.  an  application  processing  fee  and 
an  annual  compliance  determiiiation  fee, 
the  amounts  of  which  are  determined  by 
category  of  source. 

The  revision  to  the  State  regulation 
was  made  after  an  increase  in  permit 
fees  was  approved  by  the  State  legis- 
lature in  1975.  The  revision  to  the  Re- 
gional Authority  regulation  was  made 
because  of  a  State  regulation  which  re- 
quires that  regional  authorities  follow 
the  same  fee  schedule  as  the  DEQ. 

The  Administrator  is  required  by  Sec- 
tion 110  of  the  federal  Clean  Air  Act 
to  approve  or  disapprove  any  proposed 
revison  to  an  implementation  plan  sub- 
mitted by  a  State.  Interested  persons 
are  invited  to  particif>ate  in  this  rule- 
making by  submitting  written  comments, 
preferably  in  triplicate,  to  the  Regional 
Administrator,  Environmental  Protec- 
tion Agency,  Region  X,  1200  Sixth  Ave- 
nue. Seattle,  Washington  98101.  Atten- 
tion: K.  Higley,  M/S  625.  Relevant  com- 
ments received  on  or  before  September  1, 
1976  will  be  considered  and  will  also 
be  available  for  public  review  during 
normal  working  hours  at  the  Region  X 
OEQce  and  EPA  Headquarters  at  the  ad- 
dresses noted  below.  Copies  of  the  pro- 
posed revisions  are  available  for  public 
inspection  during  normal  working  hours 
at  the  following  locations: 

Environmental  Protection  Agency,  Region  X, 
1200  Sixth  Avenue,  Seattle,  Wa.shlngton 
98101. 

State  of  Oregon,  Department  of  Environmen- 
tal Quality,  1234  S  W.  Uorrlson  Street. 
Portland.  Oregon  97205. 

Environmental  Protection  Agency,  Public 
Information  Reference  Unit.  Room  2922 
(EPA  Library).  401  M.  Street  8.W.,  Wash- 
ington, D.C.  20460. 

Lane  Regional  Air  PollTJttoa  Authority,  16 
Oakway  Mall,  Eugene,  Or«goa  97401. 

This  notice  of  proposed  rulemaking  is 
Issued  under  the  authority  of  Section 
110(a)  of  the  Clean  Air  Act  as  amended 
(42U.S.C.  1857c-5(a)). 

Dated:  July  20.  1976. 

DoiTALB  P.  Dubois, 
Regional  Administrator, 

Region  X. 

IFR  Doc  76  22362  PUed  7-30-76;8:45  amj 


[  40  CFR  Part  420  ] 

[FRL  591-61 

IRON   AND   STEEL   MANUFACTURING 
POir^  SOURCE  CATEGORY 

Proposed  Rulemaking;  Correction 

Correction     \ 

Notice  is  hereby  given  that  the  Envi- 
ronmental Protection  Agency  (EPA)  Is 
correcting  40  CFR  420.  Iron  and  Steel 
Manufacturing  Point  Source  Category 
aa  set  forth  belov.  On  M&rch  29.  1978, 
the  Agency  published  a  notice  of  pro- 


posed rulemaking  (41  FR  13015)  estab- 
lishing effluent  limitations  and  guidelines 
for  existing  sources,  standards  of  per- 
formance for  new  sources  and  pretreat- 
ment  standards  for  new  and  existing 
sources  for  the  iron  and  steel  manufac- 
turing point  source  category. 

The  purpose  of  this  notice  is  to  cor- 
rect errors  in  subparts  N,  O,  Q,  R,  U. 
W,  X,  and  Y.  The  corrections  encompass 
primarily  typographical  errors  with  some 
calculation  errors  and  do  not  involve 
any  substantive  or  policy  issues. 

Because  the  comment  period  has 
closed,  the  Agency  will  accept  amend- 
ments to  comments  already  filed  where. 
and  to  the  extent,  such  comments  spe- 
cificayy  relied  upon  numbers  or  words 
contailacd  in  the  March  29  notice  and 
corrected  today.  Amended  comments 
mu.?t  hB  received  on  or  before  Septem- 
ber 1 J976. 

In  FR  Doc.  76-8352  appearing  on  page 
13015  through  13030  In  the  issue  of 
March  29,  1976,  the  following  corrections 
are  being  made: 

1.  On  page  13018.  5  420.143<a),  the  Oil 
and  grease  limitation  which  presently 
reads  "Of2345"  is  corrected  to  read 
•0.2354". 

2.  On  page  13019,  §  420.153(d).  the  oil 
and  grease  limitations  which  read  "OH 

and  grease 1.7136 0.5712"  are 

corrected  to  read  "Oil  and  grease 

0.8568 0.2856". 

3.  On  page  13021,  §  420.174,  the  first 
sentence  Is  corrected  by  inserting  the 
words  "and  continuous"  after  the  phrase 
"pickling-sulfuric  acid-batch". 

4.  On  page  13021,  §  420.176,  the  first 
sentence  is  corrected  by  inserting  the 
words  "and  continuous"  after  the  phrase 
'pickling-sulfuric  acid-batch". 

5.  On  page  13021,  §  420.176  line  11. 
which  reads  "*  *  •  as  set  forth  in  40  CPA 
128  *  •  '".is  corrected  to  read  "•  •  *  as 
set  fovth  in  40  CFR  128  •   •   •". 

6.  On  page  13022,  §  420.186,  which 
reads  "•  •  •  (and  which  306  of  the 
Act  •  •  '"is  corrected  to  read  "•  •  •  (and 
which  would  be  a  new  source  subject  to 
section  306  of  the  Act  •  •  •". 

7.  On  page  13025.  §  42G.213ib»,  which 
reads  "•  •  •  in  §  420.212(a)  of  this  sub- 
part •  •  •",  is  corrected  to  read  "•  •  •  in 
§  420.212  (a)  or  (b)  of  this  subpart  •  •  •". 

8.  On  page  13027,  §  420.234(a).  the  line 
which  reads  "pH — No  limitation"  should 
V\a  deleted-  ' 

9.  On  page  13028.  §  420.243(c).  which 
reads  "•  •  •  5  42  (a)  or  (b)  0.242  of  this 
subpart  •  •  *"  is  corrected  to  read 
"•  •  •  §420.242  la)  or  (b)  of  this  sub- 
part •   •   •". 

10.  On  page  13029,  §  420.253.  which 
reads  "Oil  and  grease"  Is  corrected  to 
read  "Oil  and  grease  '". 

11.  On  page  13029,  §  420.254.  the  pre- 
treatment  standard  for  dissolved  chro- 
mium which  reads  "0.003"  Is  corrected  to 
read  "O.OOea". 

12.  On  page  13029.  5  420.256.  the  pre- 
treatment  standard  for  dissolved  chro- 
mium which  reads  "0.003"  Is  being  cor- 
rected to  read  "0.0063". 

13.  On  page  13029,  I  420.256,  the  pre- 
treatment  standard  far  cyanide  which 


reads  "0.010"  is  being  corrected  to  read 
"0.0010". 

Date^:  July  21.  1976. 

John  Quarles, 
Acting  Administrator. 
(PR  Doc.76-22360  Piled  7-30-76;8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  87  ] 

jDotket  No.  20808;  RM  2075;  FCC  7G-G92) 

TELEMETRY  TRANSMITTERS   EMPLOYED 
IN  FLIGHT  TEST  STATIONS 

Technical  Standards 

By  the  Commission:  Cliairman  Wiley 
absent. 

In  the  Matter  of  Amendment  of  Part 
87  to  provide  technical  standards  for 
telemetry  transmitters  in  the  frequency 
band  1435-1535  MHz  employed  in  fiight 
test  stations. 

1.  Notice  is  hereby  given  of  rule  making 
in  the  above  entitled  matter. 

2.  A  flight  test  station  may  be  operated 
by  a  manufacturer,  person,  or  educa- 
tional institution  engaged  in  the  design, 
development,  modification  and  flight  test 
evaluation  of  aircraft  components.  Such 
stations  are  authorized  to  transmit  te- 
lemetry signals  in  the  1435-1535  MHz 
band  for  use  In  testing  of  manned  or  un- 
manned aircraft  or  missiles  as  well  as 
in  conjunction  with  launching,  orbiting 
and  re-entry  of  vehicles  in  the  earth's 
atmosphere.  A  number  of  frequencies  are 
also  provided  in  the  VHF  and  HF  fre- 
quency band  for  communications  in  sup- 
port of  flight  test  programs. 

3.  The  frequency  band  1435-1535  MHz 
is  a  shared  band  allocated  to  both  Gov- 
ernment and  non-Government  users  en-' 
gaged  in  flight  test  operations.  Shared 
usage  is  common  in  many  portions  of  the 
frequency  spectrum  and  normally  pre- 
sents few  problems  from  a  frequency 
management  standpoint.  However,  the 
instant  situation  is  complicated  by  the 
fact  that  different  technical  standards 
are  applied  to  Government  and  non- 
Govemment  users  in  this  band.  The 
Commission  has  received  a  petition  re- 
questing that  the  technical  standards 
governing  these  stations  be  modified  to 
facilitate  and  increase  the  spectrum 
utlization  of  the  telemetry  band  u.sed 
for  fiight  test  purposes. 

The  Aerospace  and  Fucht  Test  Radio 
coordixating  council  petition 

4.  On  October  10.  1972,  the  Aerospace 
and  Flight  Test  Radio  Coordinating 
Council  (APTRCC)  filed  a  petition  with 
the  Commission  requesting  that  a  rule 
making  proceeding  be  instituted  to  mod- 
ify Part  87  of  the  rules  concerning  telem- 
etry transmitters  operating  in  the  fre- 
quency band  1435-1535  MHz.  A  supple- 
ment to  this  petition  was  received  Janu- 
ary 26.  1976.  in  response  to  an  FCC  staff 
request '  for  additional  information  con- 


'FCX3  letter.  Safety  and  Special  Radio 
Services  Bureaa,  File  Number  7210-7,  dated 
December  5,  1974. 
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cerning  clarification  of  certaiii  matters 
raised  in  the  AFTRCC  petition.  No  state- 
ments in  support  or  in  opposition  to  the 
petition  have  been  filed  with  tj?e  Com- 
mission. 

5.  The  Aerosl>Rce^nd  Flight  Test 
Radio  CoordinatinJ'&ouncil  ( AFTRCC  )  = 
was  recognized  by  the  Commission  and 
public  notice  given  CFCC  69-490,  dated 
May  8.  1969)  establishing  the  council  as 
a  frequency  advisory  committee  pursu- 
ant to  Section  87.334  of  our  rules.  In  tliis 
capacity  AFTTRCC  provides  recommen- 
dations to  the  Commission  concerning 
pending  applications  for  station  authori- 
zations in  tlie  following  matters: 

Probable  interference  to  Government  and 
non -Government  stations. 

Conditions  to  be  placed  on  the  authoriza- 
tion to  reduce  the  possibility  of  interference, 
and 

Frequency  assignments. 

6.  APTTICC  in  its  petition  points  out 
that  in  the  frequency  band  1435-1535 
MHz  the  Commission  issues  authoriza- 
tions to  non-Government  entitles  while 
the  Director  of  the  OflBce  of  Telecom- 
munications Policy  (OTP)  grants  au- 
thorizations to  Government  users.  In  ad- 
ministering this  band  the  Commission 
and  OTP  apply  dissimilar  technical 
standards  to  govern  the  operation  of 
equipment  used  in  flight  test  stations. 
Consequently,  coordination  between 
Government  and  non -Government  users 
becomes  essential  at  the  field  level  to 
maximize  spectiiim  utilization  and  mini- 
mize the  probability  of  interference. 
AFTRCC,  the  vehicle  by  which  such  co- 
ordination is  effected,  states  that  the 
existence  of  a  dual  technical  standard 
makes  eflicient  use  of  tlie  spectrum  dif- 
ficult and  engenders  administrative 
problems. 

7.  AFTRCC  in  its  petition  requests  the 
Commission  adopt  technical  standards 
similar  to  those  developed  by  OTP  to 
govern  equipment  used  in  the  1435-1535 
MHz  telemetry  band.  The  petitioner 
states  in  support  of  his  request  that: 

*  •  *  coordination  Is  a  practical  neccs.slty 
In  thi.s  band  and  would  not  be  unduly  bur- 
den.some  except  for  the  fact  that  different, 
and  In  some  cases  Inconsistent,  technical 
characterLstlcs  are  applicable  to  the  two  cate- 
gories of  users. 

The  petitioner  states  further  that  by 
virtue  of  the  coordination  required  with 
Government  frequency  management 
personnel  at  the  field  level  certain  of  the 
OTP  technical  and  operational  require- 
ments are  imposed  on  non -Government 
users,  at  least  by  implication,  if  not  by 
legislative  fiat. 

8.  The  emission  limitations  recom- 
mended for  adoption  in  the  petition  are 
generally  more  severe  than  the  stand- 
ards presently  set  out  in  the  rules.  The 
petitioner  states  that  Section  87.71  cur- 
rently provides  less  protection  to  the  ad- 
jacent channel  assignments  than  the 
rules  recommended  for  adoption  and 
consequently  results  in  a  greater  band- 
width requirement  than  would  be  neces- 


» AFTRCC  membership  consists  of  twelve 
major  entitles  In  the  aerospace  Industry. 
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sary  for  a  comparable  Government  oper- 
ation. While  this  additional  bandwidth  is 
almost  always  unnecessary.  AFTRCC 
states  that  it  cannot  insist  that  the  non- 
Government  user  comply  with  OTP 
standards  and  must  protect  the  greater 
bandwidth  requirement  of  Commission 
licensees  even  though  s\ich  protection  is 
wasteful  of  bandwidth. 

9.  Tlie  i>etitioner  submits  that  the  au- 
tliorized  bandwidth  for  this  class  of  sta- 
tion is  not  defined  with  sufficient  spe- 
cificity in  the  rules.  This  is  significant 
because  the  authorized  bandwidth  is  the 
determining  factor  in  establishing  the 
emission  limits  that  a  transmitter  is  re- 
quired to  meet.  It  is  further  noted  that 
in  Section  87.67  the  authorized  band- 
width is  not  equal  to  the  necessary  band- 
width for  the  cases  shown  and  the  degree 
of  difference  between  these  bandwidths 
varies  depending  on  the  emission  desig- 
nator. APmcc  suggests  that  because  of 
this  lack  of  definition  "a  user  may  con- 
clude that  there  is  no  real  limitation  on 
his  emission  and  feel  that  if  the  emission 
designator  he  requests  is  somewhere 
within  the  area  of  reasonableness,  it  may 
be  properly  used."  In  some  cases,  this 
may  lead  to  over- protection  or  in  other 
cases,  under-protection — in  either  in- 
stance inefficient  use  of  the  spectrum  is 
the  result. 

The  Commission  s  Proposal 

10.  The  Commission  has  studied  the 
AFTRCC  proposal  with  interest  and  as 
an  aid  in  evaluating  the  requested  rule 
changes  concerning  spurious  emissions 
has  made  a  comparison  of  the  existing 
and  recommended  emission  limits  for  a 
number  of  different  cases.  Appendix  A 
attached  hereto  is  included  to  describe 
these  differences  for  a  typical  case;  emis- 
sion limitations  based  on  the  existing 
rules  (§87.71)  are  shown  by  solid  lines 
and  limitations  predicated  on  the  re- 
quested rules  are  shown  by  dotted  lines. 
The  extent  to  which  the  proposed  rules 
modify  the  existing  teclinical  standards 
is  indicated  by  the  shaded  areas  shown 
in  Appendix  A.  The  shaded  region  A  of 
Appendix  A  describes  the  area  close  to 
the  carrier  frequency  in  which  the  pro- 
posed standard  is  25  dB  less  severe  than 
the  present  emission  limits.  This  area 
primarily  contains  spurious  euiissions 
which  are  modulation  related.  Region  B 
of  Appendix  A  describes  the  area  in 
which  the  proposed  standard-  is  more 
severe  than  the  present  ertiission  limits. 
This  area  includes  spurious  emissions 
which  are  both  modulation  and  non- 
modulation  related  depending  on  the 
magnitude  of  frequency  separation  from 
the  center  frequency.  Certain  close  in 
modulation  related  spurious  are  as  much 
as  35  dB  more  severe  while  nonmodula- 
tion  related  spurious,  removed  By  more 
than  250  percent  of  the  authorized 
bandwidth,  ajji  12  dB  lower  than  the 
present  emission  limits. 

11.  The  Commission  notes  however 
that  the  proposed  limit^itions  may  in 
some  cases  be  much  more  severe  than  in- 
dicated in  tlie  AFTRCC  petition  because 
of  the  bandwidth  specified  for  the  meas- 
surement    of    spurious    emissions.    The 
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Commission  limits  set  out  in  §  87.71  ap- 
ply to  the  level  of  spurious  emissions  on 
a  discrete  frequency  while  the  proposed 
rules  would  require  that  the  spurious 
signal  level  be  measured  in  a  3  kHz  band. 
This  increased  measurement  bandwidth 
could  result  in  more  than  an  order  of 
magnitude  more  spurious  rejection  than 
discussed  in  the  AI-TRCC  Petition  for 
both  modulated  and  nonmodulated  re- 
lated spuiious  under  certain  conditions. 

12.  Generalizing  in  this  matter,  if  there 
are  N  random  spurious  signals  equal  to 
a  specified  level  in  a  3  kHz  measurement 
bandwidth,  the  measuring  device  will  in- 
dicate a  spurious  energy  level  of  N  times 
the  specified  level.  In  this  case,  equip- 
ment required  to  meet  this,specified  level 
would  be  rejected  if  more  than  one  sig- 
nal was  present  in  the  3  kHz  bandwidth. 
However,  if  the  discrete  frequency  meth- 
od presently  specified  in  the  Commis- 
sion's rules  were  ased  the  equipment 
would  be  considered  acceptable.  The 
Commission's  concerns  in  this  regard 
are  diminished  by  the  AFTB.CC  petition 
which  states  that  equipment  complying 
with  the  proposed  standards  are  in  use 
at  many  Government  stations.  Never- 
theless, interested  parties  are  requested 
to  give  careful  consideration  to  this  mat- 
ter especially  as  it  relates  to  spurious 
signials  generated  by  modulation  prod- 
ucts. 

13.  The  present  Commission  rules  re- 
quire that  spurious  emissions  be  meas- 
ured relative  to  the  mean  output  power: 
the  petitioner  has  requested  that  this 
be  modified  to  require  rejection  relative 
to  the  uimiodulated  carrier  power.  In  the 
case  of  frequency  modulated  signals  the' 
mean  output  power  is  equal  to  the  un- 
modulated carrier  power  and  therefore 
the  Commission  is  not  disposed  to  mifdify 
the  rules  in  this  regard  since  no  clear 
benefit  is  seen  to  be  derived. 

14.  The  Commission  concurs  with 
APTRCC  that  rule  modifications  to  de- 
fine more  clearly  the  bandwidth  require- 
ments and  the  emission  designator  ap- 
plicable to  FM  transmitters  in  the  1435- 
1535  MHz  band  used  for  flight  test  sta- 
tions should  be  considered.  Tlierefore, 
the  emission  designator  <F9)  and  in- 
formation to  compute  the  necessary 
bandwidth  and  authorized  bandwidth 
have  been  included  in  the  proposed  modi- 
fication of  Section  87.67  of  our  rules.  Ad- 
dition.illy.  the  authorized  bandwidth  has 
been  defined  to  be  equal  to  the  necessary 
bandwidth  for  these  emissions;  this  def- 
inition permits  a  precise  determination 
of  the  authorized  bandwidth  which  is 
necessary  to  determine  spurious  limits 
for  effective  frequency  management  of 
flight  test  stations  in  this  frequency 
band. 

15.  The  ]n-oposed  amendments  to  the 
rules  as  set  forth  below  are  issued  pur- 
suant to  the  authority  contained  in  Sec- 
tions 4'i),  303'b),  (c),  (f)  and  (r)  of  the 
Communicatidfi  Act  of  1934.  as  amended. 

16.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Com- 
mission's rules,  interested  persons  may 
file  comments  on  or  before  September  28. 
1976,  and  reply  comments  on  or  before 
October  28,  1976.  All  relevant  and  timely 
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comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  In  the  proceeding.  In 
reaching  its  decision  in  this  proceeding, 
the  Commission  may  also  take  into  ac- 
count other  relevant  Information  before 
It,  in  addition  to  the  specific  comments 
invited  by  this  notice. 

17.  In  accordance  with  the  provision 
of  Section  1.419  of  the  Commission's 
niles,  an  original  and  11  copies  of  all 
statements,  briefs  or  comments  filed 
shall  be  furnished  to  the  Commission. 


Responses  will  be  available  for  public 
Inspection  during  regular  business  hours 
in  the  Commission's  Public  Reference 
Room  at  its  headquarters  in  Wa.shington, 
D.C. 

Adopted:  July  20, 1976. 

Released :  July  29, 1976. 

Federal  CoMMrNiCAXiCNS 

Commission, 
Vincent  J    Mullins, 

Secretary. 
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Part  87  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

1.  Section  87.67(b)  is  amended  by  add- 
ing a  new  "class  of  emission"  to  the  table 
and  a  new  footnote  8  to  read  a.s  follows 

§  87.67      Types  of  emission. 

*  s  -ft  *  • 


l^bpoeed  rulec:  --• 
Itoameter  deccrlptlon; 


Attenuation  Reduction:  ■j7/i_r.;_ 
Attenuation  Increase:   •^-^» 


IRie  emission  limitation  comparison  Ehowa  ctove  la  baeccl 
on  an  authorized  tandwidth  of  2.0  MHz  and  b  mean  output 
power  of  10  watte. 
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is    amended    to 


2.  Section    87.71^) 
read  as  follows :      / 

§  87.71      Enii^on  limitations. 

(a)    *    ♦   * 

(1)  When  using  transmissions  other 
than  .single  sideband  (3  A3  A,  3A3H,  3  A3  J) 
as  authorized  frequency  modulation 
<F9)  in  the  frequency  band  1435-1535 
MHz: 

(!»*•*      • 
Mii)    ^    ♦    * 


i3)   On  any  frequency  removed  from 
the  assigned  frequency  by  more  than 
250  percent  of  the  authorized  bandwidth 
except  for  FM  telemetry  tran-'^mitters  in' 
the  1435-1535  MHz  band: 

<i>    *    *    *  . 

(U)    •    *    * 

<4)  '  When  using  frequency  modulated 
transmissions  (P9)  for  telemetxy  at 
flight  test  stations  irj  the  1435-1535  MHz 
frequency  band  with  an  authorized  band- 
width equal  to  or  less  than  1  MHz : 

(i)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than 
100  percent  of  the  authorized  bandwidth 
up  to  and  including  100  percent  of  tlie 
authorized  handwldth  plus  0.5  MHz:  at 
least  60  decibels  or  25  decibels  below  a 
milliwatt,  whichever  is  greater,  when 
measured  in  a  3  kHz  bandwidth. 


^ 
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tii)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  the 
authorized  bandwidth  plus  0.5  MHz:  at 
least  55  plus  10  logs  (mean  power  out- 
put in  watts)  decibels  when  measured 
in  a  3  kHz  bandwidth. 

(5)  '  When  using  frequency  modulated 
transmission  (F9)  for  telemetry  at  flight 
test  stations  in  the  I^S-ISSS  MHz  fre- 
quency band  with  an  authorized  band- 
width greater  than  1  MHz: 

(i)  On  any  frequencies  removed  from 
the  assigned  frequency  by  more  than  50 
percent  of  the  authorized  bandwidth  plus 
0.5  MHz  up  to  and  including  50  percent 
of  the  authorized  bandwidth  plus  1.0 
MHz:  at  least  60  decibels  or  25  decibels 
below  a  milliwatt,  whichever  is  greater, 
when  measured  in  a  3  kHz  bandwidth. 

(ii)  On  any  frequencies  removed  from 
the  assigned  frequency  by  50  percent  of 
the  authorized  bandwidth  plus  1.0  MHz 
at  least  55  plus  10  log,,  (mean  output 
power  in  watts)  measured  in  a  3  kHz 
bandwidth. 

.  «  •  •  • 

[PR  Doc.76-22200  Piled  7-30-76:8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[  41  CFR  Part  105-64] 

[ADM  7900.4  CHGEl 

REGULATIONS  IMPLEMENTING  THE 
PRIVACY  ACT  OF   1974 

Proposed  Rulemaking 

The  General  Services  Administration 
proposes  to  amend  41  CPR  Part  105-64 
to  clarify-  or  modify,  certain  provisions 
of  the  GSA  regulations  implementing 
the  privacy  Act  of  1974.  Most  of  the 
prt«x)sed  changes  were  requested  by  the 
Office  of  Management  and  Budget,  which 
has  oversight  responsibility  for  imple- 
mentation of  the  Act.  Major  proposed 
changes  are  outlined  below. 

Section  105-64.002  would  be  amended 
to  add  new  definition  for  the  terms  "sub- 
ject individual, '\  "disclosure,"  "access," 
and  "solicitation." 

Subsection  105-64.101-1  woiQd  be  re- 
vised to  provide  that  an  individual  may 
be  requested  to  disclose  his  social  secu- 
rity number  only  if  the  disclosure  Is  re- 
quired by  Federal  statute  or  was  required 
under  statute  or  regulation  adopted  be- 
fore January  1,  1975,  to  verify  the  iden- 
tity of  an  individual  and  only  after 
the  individual  Is  Informed  whether  dis- 
closure is  mandatory  of  voluntary,  the 
authority  for  solicitation,  and  what  uses 
will  be  made  of  the  number.  This  subsec- 
tion would  aLso  provide  that  GSA  should 
inform  tiiird  parties  who  are  requested 
to  provide  information  about  another  in- 
di^-idual  for  the  purposes  of  which  the 
information  will  be  used. 

Subsection  105-64.101-4  would  be 
amended  to  provide  that  Official  Person- 
nel Folders,  authorized  personnel  oper- 


•  Th«  requirements  of  paragraphs  (a)  (4) 
and  (a)(5Kof  this  section  abaU  apply  to 
tranamltters^ype  accepted  after  Jantiary  1, 
1977,  and  to  all  transmitters  first  Installed 
after  January  1,  1983. 
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atli«  or  work  feeders,  and  certain  other 
persormel  records,  rather  than  all  per- 
sonnel records  In  paper  files  as  specified 
by  the  current  regulations,  shall  be  stored 
in  a  lockable  metal  filing  cabinet  or  an 
alternative  storage  system  that  furnishes 
an  eqv^lvalent  degree  of  physical  security. 
The  current  provision  in  paragraph  (b) 
of  the  subsection  for  special  safeguards 
for  ADP  documents  containing  personnel 
iiiformation  woiUd  be  deleted.  A  new  par- 
agraph (b)  would  be  added  to  provide 
that  the  system  manager  may  designate 
additional  records  which  requiie  special 
safeguards. 

Section  105-64.201a  would  be  added. to 
provide  procedures  for  disclosing  records 
permitted  to  be  disclosed  under  §  105- 
64.201. 

Subsection  105-64.301-1  would  be 
amended  to  permit  the  system  mahager. 
at  his  discretion,  to  accept  oral  requests 
for  access  to  records  subject  to  verifica- 
tion of  identity. 

Subsection  105-64.301-2  would  be 
amended  to  clarify  those  medical  records 
which  are  subject  to  reivew  by  a  Federal 
Medical  Officer  before  access  by  the  sub- 
ject. 

Subsection  105-64.301-3  would  be 
amended  to  require  an  individual  to  Iden- 
tify himself  by  signatvire  and  to  elimi- 
nate the  requirement  that  an  accoimting 
of  accesses  be  maintained.  Currently. 
§  105-64.301-3  (d)  specifies  several  types 
of  identification  that  may  be  used  by  the 
requester  to  identify  himself  and  further 
allows  the  system  manager  to  require  a 
notarized  statement  of  identity  tmder 
certain  circumstances. 

Paragraph  105-64.301-4(f)  of  the  cur- 
rent regulations  would  be  deleted  and  a 
new  §  105-64.301-5  would  be  added  to 
provide  procedures  for  jnaking  an  ad- 
ministrative appeal  of  a  denial  of  access 
within  GSA. 

Subsection  105-64.302-3  would  be  re- 
vised to  provide  a  limit  of  50  pages  that 
will  be  made  available  without  charge 
to  a  requester  who  is  an  employee  of  GSA. 
TTie  current  regulation  provides  that  one 
copy  of  a  record  of  an  unsE>ecified  niun- 
ber  of  pages  will  be  made  available  to 
such  a  requester. 

A  new  subpart  105-64.7  provides  an 
address  to  which  requests  may  be  made 
for  assistance  and  referral  to  tlie  respon- 
siWe  GSA  system  manager  or  ctf)erating 
official. 

Any  person  Interested  in  the  amend- 
ment herein  may  participate  in  the  pro- 
posed rulemaking  by  submitting  written 
data,  views,  or  arguments  on  the  pro- 
posed amendments  to  the  General  Serv- 
ices Administration  (LR) .  Washington, 
DC  20405,  on  or  before  September  1,  1976. 
Copies  of  all  written  comments  received 
wOl  be  available  for  examination  by  in- 
terested persons  in  room  3101  of  the  GSA 
Building,  18th  and  F  Streets,  NW,  Wash- 
ington. DC  20405. 

In  con.sldera,tion  of  the  foregoing,  it 
is  proposed  to  amend  Part  105-64  as 
follows : 

Dated:  July  21,  1976. 

Herman  W.  Barth, 
Acting  General  Counsel. 
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The  table  of  contents  for  Part  105-64 
is  amended  by  adding  the  following 
entries: 

105-64.201a.  Procedure  for  disclosure. 

105-64.301-5.  Appeal  of  denial  o'f  access 
within  GSA. 

Subpart  105-64.7 — Assistance  and  Refarrata 

105  64.701.  Requests  for  a.'^.sl.stance. 

1.  Section  105-64.002  is  amended  by 
adding  new  paragraphs  (i>  through  <U 
as  follows: 

§  10S-'&t,002      Definitions. 

.  •  •  »  •  • 

(1)  The  term  "subject  individual" 
means  the  individual  named  or  discussed 
in  a  record  or  the  individual  to  whom 
a  record  otherwise  pertains. 

(j)  The  term  "disclosure"  means  a 
transfer  of  a  record,  a  copy  of  a  record, 
or  the  infoi-mation  contained  in  a  record 
to  a  recipient  other  than  the  subject  Indi- 
vidual, or  the  review  of  a  record  by  some- 
one other  than  the  subject  individual. 

(k)  The  term  "access"  means  a  trans- 
fer of  a  record,  a  copy  of  a  record,  or  the 
information  in  a  record  to  the  subject 
individual,  or  the  review  of  a  record  by 
the  subject  Individual. 

(1)  The  term  "solicitation"  means  a 
request  by  an  officer  or  employee  of  GSA 
that  an  individual  provide  information 
about  himself. 

Subpart  105-64.1 — General  Policy 

1.  Section   105-64.101-1   is   revised   to 
read  as  follows: 
§  105-64.101-1      Collection  and  um>. 

(a)  General.  Any  information  used  in 
whole  or  in  part  in  making  a  deter- 
mination about  an  individual's  rights, 
benefits,  or  privileges  under  GSA  pro- 
grams will  be  collected  directly  from  the 
subject  individual  to  the  extent  prac- 
ticable. The  system  manager  also  shall 
ensure  that  information  collected  is  u.sed 
only  in  conformance  with  the  provisions 
of  the  act  and  these  regulations. 

(b)  Solicitation  of  information.  Sys- 
tem managers  shall  ensure  that  at  the 
time  information  is  solicited  the  solicited 
individual  is  Informed  of  the  authority 
for  collecting  that  information,  whether 
providing  the  information  is  mandatory 
or  voluntary-,  the  purposes  for  which  the 
information  will  be  used,  the  routine  uses 
of  the  information,  and  the  effects  on  the 
individual,  if  any.  of  not  providing  the  in- 
formation. Heads  of  Services  and  Staff 
Offices  and  Regional  Administrators  shall 
ensure  that  forms  used  to  solicit  infor- 
mation are  in  compliance  with  the  act 
and  the.?e  regulations. 

<^c)  Solicitation  of  social  security  num- 
ber. Before  an  officer  or  employee  of  GSA 
requests  an  individual  to  disclo.=;e  his  so- 
cial .<^ecurity  number,  the  officer  or  em- 
ployee of  GSA  shall  ensure  that  either; 

<  1 1  The  disclosure  is  required  by  Fed- 
eral statute,  or; 

(2)  Tlie  disclosure  of  a  social  secu- 
rity number  was  required  under  statute 
or  regulation  adopted  before  January  1, 
1975,  to  verify  the  identify  of  an  individ- 
ual, and  the  social  security  number  will 
become  a  part  of  a  system  of  records  in 
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existence  and  operating  before  January  l, 
1975. 

If  solicitation  of  the  social  security  num- 
ber is  authorized  under  paragraph  (o 
«1)  or  (2)  of  this  section,  the  GSA  offi- 
cer or  employee  who  requests  an  individ- 
ual to  disclose  his  social  security  account 
number  shall  first  inform  that  individ- 
ual whether  that  disclosure  is  mahdatory 
or  voluntary,  by  what  statutory  or  other 
authority  the  number  is  solicited,  and  the 
uses  that  will  be  made  of  it. 

<d>  Solicithig  information  from  third 
parties.  An  officer  or  employee  of  GSA 
.shall  inform  third  parties  who  are  re- 
quested to  provide  information  about 
another  individual  of  the  purposes  for 
which  the  information  will  be  used. 

2.  Section  105-64.104-4  is  amended  by 
revising  paragraphs  <a)  and  <b)  to  read 
as  follows: 

§  105—64.101—4      Safepuardiiis      synionis 
of  rocordii. 
*  •  •  «  « 

<  a  •  Official  personnel  folders,  author- 
ized personnel  operating  or  work  folders, 
and  other  records  of  personnel  actions  ef- 
fected during  an  employee's  Federal  serv- 
ice or  afifecting  the  employee's  status  and 
service,  including  information  on  experi- 
ence, education,  training,  special  quali- 
fications and  skills,  position  descriptions, 
performance  appraisals,  and  conduct, 
shall  be  stored  in  a  lockable  metal  filing 
cabinet  when  not  in  use  by  an  author- 
ized person.  A  system  manager  may  em- 
ploy an  alternative  storage  system  pro- 
viding that  it  furnishes  an  equivalent 
degree  of  physical  security  as  .storage  in 
a  lockable  metal  filing  cabinet. 

•  b)  The  system  manager,  at  his  dis- 
cretion, may  designate  additional  records 
of  unusual  sensitivity  which  require  safe- 
guards similar  to  those  described  in  para- 
graph I  a)  of  this  section. 

>  •  *  «  ' 

Subpart  105-64.2 — Disclosucej2fJ[ocords 
§  105-64^01       [Amended] 

1.  Section  105-64.201  is  amended  by 
replacing  in  paragraph  (b)  the  words 
"Pursuant  to  "  with  the  new^  words  "Re- 
quired by". 

2.  Section  105-64.201a  is  added  as  fol- 
lows : 

§  105-64.201.1      Procedur*^     fur     disdo- 
sure. 

*— <•  (a)  Upon  receipt  of  a  request  for  dis- 
closure, the  system  manager  shall  verify 
the  right  of  the  requester  to  obtain  dis- 
closure pursuant  to  §  105-64.201.  Upon 
that  verification,  the  system  manager 
•shall  make  the  requested  record.s  avail- 
able. 

<b)  If  the  system  manager  determines 
that  the  disclosure  Ls  not  permitted  im- 
der  the  provision  of  S  105-64.201,  he 
.<^all  deny  the  request  in  writing  and 
shall  Inform  the  requester  of  his  right  to 
sulHnit  his  request  for  review  and  final 
determination  to  the  Director  of  Ad- 
ministration. General  Services  Admin- 
istration. 


Subparf'l05-64.3 — Individual  Aeeets  to 
Records 

1.  Section  l05-64.301-l(bO  Is  amended 
to  read  as  follows  and  a  new  paragraph 
<  0 )  is  added  as  follows : 

§  105—61.301—1      Form  of  pequeHlf*, 


(b)  The  request  shall  be  m  writing  and 
.shall  bear  the  legend  "Privacy  Act  Re- 
quest"  both  on  the  request  letter  and  on 
the  envelope.  The  request  letter  should 
contain  the  complete  name  and  identify- 
ing number  of  the  system  as  published 
in  the  Federal  Register;  the  full  name 
and  address  of  the  subject  individual: 
a  brief  description  of  the  nature,  time, 
place,  and  circumstances  of  the  indi- 
vidual's association  with  GSA;  and  any 
other  Information  which  the  individual 
believes  would  help  the  system  manaiger 
to  detennine  whether  the  information 
about  the  individual  Is  included  in  the 
system  of  records.  The  system  manager 
or  applicable  individual  shall  answer  or 
acknowledge  the  request  within  10  work 
days  of  its  receipt  by  GSA. 

(c)  The  system  manager,  at  his  discre- 
tion, may  accept  oi-al  requests  for  acce.s.s 
subject  to  verification  of  ldentit>'. 

2.  Section  105-64.301-2  (a)  and  (b' 
are  amended  to  read  as  follows: 


105-64.301-2      .Special 
for  medical  rct'orda. 


r<-quir«^Di<-nls 


•  a)  A  system  manager  who  receives  a 
request  from  an  individual  for  access 
to  those  official  medical  records  which 
belong  to  the  U.S.  Civil  Service  Com- 
mission and  are  described  in  Chapter 
339,  Federal  Personnel  Manual  (medical 
records  about  entrance  qualification  or 
fitness  for  duty,  or  medical  records  which 
are  otherwise  filed  in  the  Official  Per- 
sonnel Folder),  shall  refer  the  pertinent 
.system  of  records  to  a  Federal  Medical 
Officer  for  review  and  determination  in 
accordance  with  this  section.  If  no  Fed- 
eral Medical  Officer  is  available  to  make 
the  determination  required  by  this  sec- 
tion, the  system  manager  shall  refer  the 
request  and  the  medical  reports  con- 
cerned to  the  U.S.  Civil  Service  Commis- 
sion for  determination. 

(b)  If,  In  the  opinion  of  a  Federal 
Medical  Officer,  medical  records  re- 
quested by  the  subject  Individual  indi- 
cate a  condition  about  which  a  prudent 
physician  would  hesitate  to  inform  a  per- 
son suffering  from  such  a  condition  of 
its  exact  nature  and  probable  outcome, 
the  system  manager  shall  not  release 
the  medical  Information  to  the  subject 
individual  nor  to  any  person  other  than 
a  physician  designated  In  writing  by  the 
.subject  individual,  hL<  guardian  or  con- 
servator. 

t  »  •  »  • 

3.  Section  105-64.301-3  is  amended  by 
revising  paragraphs  (d)  and  <g)  and 
deleting  paragraph  (h>  as  follows: 

§10.1-64.301-3      Granting  accoM. 
*  •  •  •  • 

id)  Recoi-ds  will  be  available  for  au- 
thorized access  during  normal  business 


hours  at  the  offices  where  the  records 
are  located.  A  requester  should  be  pre- 
p«u-ed  to  identify  himself  l^  signature; 
I.e.,  to  note  by  signature  the  date  of  ac- 
cess and/or  to  produce  other  identifica- 
tion verifying  the  signature.  '' 
»            »            •            •            » 

'  g)  An  individual  who  wishes  to  have 
a  person  of  his  choosing  review,  accom- 
pany him  in  reviewing,  or  obtain  a  copy 
of  a  record  must,  prior  to  the  disclosure, 
sign  a  statement  authorizing  the  disclo- 
sure of  his  record.  The  system  manager 
shall  maintain  this  .statement  with  the 
record. 

ih)    r Reserved.] 

«  *  *  *  a 

§  10.'-.-64.30l-4      lAmtiid<Mll 

4.  Section  105-64.301-4  is  amended  by 
deleting  paragraph  (f ) . 

5.  Section  10.5-64.301-5  i.'^  added  to 
read  as  follows: 

§  I0.5-61.30I-5      Appial  of  d«  nial  of  »• - 
••ess  williin  (».S.\. 

<  a)  A  requester  denied  acce.-<s,  in  wliole 
or  in  part,  to  records  pertaining  to  him, 
exclusive  of  those  records  for  which  the 
system  manager  is  the  Administrator, 
may  file  an  administrative  appeal  of  that 
denial.  All  appeals  should  be  addressed 
to  the  Director  of  Information  (AVI), 
General  Services  Administration,  Wash- 
ington, DC  20405,  regardless  whether  the 
denial  being  appealed  was  made  by  a 
Central  Office  or  a  regional  official. 

(b)  Each  appeal  to  the  GSA  Director 
of  Information  shall  be  in  writing.  The 
appeal  should  bear  the  legend  "Privacy 
Act — Access  Appeal,"  on  both  the  face 
of  the  letter  and  the  envelope. 

<c)  Upon  receipt  of  an  appeal,  the 
Director  of  Information  shall  consult 
with  the  system  manager,  the  official 
who  made  the  denial,  legal  counsel,  and 
such  other  officials  as  may  be  appropri- 
ate. If  the  Director  of  Information,  In 
consultation  with  these  officials,  deter- 
mines that  the  request  for  access  should 
be  granted  because  the  subject  records 
are  not  exempt,  he  shall  immediately 
either  instruct  the  system  manager  In 
writing  to  grant  access  to  the  record  in 
accordance  with  §  105-64.301-3,  or  shall 
grant  access  himself,  and  shall  notify  the 
requester  of  that  action. 

<d)  If  tiie  Director  of  Information,  in 
consultation  with  the  officials  specified 
in  paragraph  (c)  of  this  section,  deter- 
mines that  the  appeal  should  be  rejected, 
heihall  submit  the  file  on  the  request 
ana  appeal,  including  his  findings  and 
irecommendations,  to  the  Deputy  Admin- 
Jstrator  for  a  final  administrative  de- 
termination. 

(e)  If  the  Deputy  Administrator  de- 
termines that  access  to  the  record  should 
be  granted,  he  shall  immediately  instruct 
the  system  manager  in  writing  to  grant 
access  to  the  record  in  accordance  with 
5  105-64.301-3.  The  Deputy  Administra- 
tor shall  send  a  copy  of  his  instructions 
to  the  Director  of  Information,  who  shall 
notify  the  requester  of  that  action. 

(f)  If  the  Deputy  Administrator  de- 
termines to  reject  the  appeal,  he  taa- 
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mediately  shall  notify  the  requester  In 
writing  of  that  determination.  This  ac- 
tion shall  constitute  the  final  adminis- 
trative determination  on  the  request  for 
access  to  the  record  and  shall  Include: 

'D  Tlie  reasons  for  the  rejection  of 
the  appeal;  and  t 

(2>  Notice  of  the  requester's  right  to 
seek  judicial  review  of  ^he  final  admin- 
istrative determination,  as  provided  in 
5  105-64  408. 

iH>  The  final  agency  determination 
will  be  made  no  later  than  30  work  days 
from  the  date  on  which  the  appeal  is 
received  by  tlie  Director  of  Information. 
The  Deputy  Administrator  may  extend 
this  time  limit  by  notifying  the  requester 
in  writing  before  the  expiration  of  the 
30  work  daj's.  The  Deputy  Administra- 
tor s  notification  shall  include  an  expla- 
nation for  the  extention. 

6.  Section  105-64.302-3  is  revised  to 
read  as  follows : 

§10.5-61.302-3      Waiver  of  fee. 

The  system  manager  shall  make  one 
copy  of  a  record,  up  to  50  pages,  available 
without  charge  to  a  requester  who  is  an 
employee  of  GSA.  The  system  manager 
may  waive  the  fee  requirement  for  any 
other  requester  if  the  cost  of  collecting 
the  fee  is  an  unduly  large  part  of,  or 
greater  than,  the  fee,  or  when  furnishing 
the  record  without  charge  conforms  to 
generally  established  business  custom  or . 
is  in  the  public  interest. 

Subpart  105-64.6 — Exemptions 

§  103-61.602-1       [.Amended] 

1.  Section  105-64.602-1  is  revised  by 
changing  the  designation  of  the  Investi- 
gation and  Personnel  Security  Case  Files 
system  of  records  from  "GSA/OAD  25" 
to  "GSA/OAD  24." 

§  105-64.602-2      [Amended] 

2.  Section  105-64.602-2  is  revised  by 
changing  the  designation  of  the   Test 


PROPOSED  RULES  > 

Material  system  of  records  from  "GSA/ 
OAD  21"  to  "GSA/OAD  20." 

1.  A  new  Subpart  105-64.7  is  added  as 
follows : 

Subpart  105-64.7 — Assistance  and 
Referrals 

§  103—61.701      Roqur>.|«     for     assistance 
and  rcfrrriil. 

Requests  for  assistance  and  referral 
to  the  responsible  system  manager  or 
other  GSA  employee  charged  with  im- 
plementing these  regulations  should  be 
made  to  the  Director  of  Information 
<AVI),  General  Services  Administration, 
Washington,  DC  20405. 

(Sec.  205(c),  63  Stat.  390;   40  U.S.C,  486(q) ; 
88  Stat.  1897;  5  U  S.C.  552a.) 

[FR  Doc.  76-22191  Filed  7-30-76;8:45  am] 

VETERANS  ADMINISTRATION 

[  38  CFR  Part  1  ] 

RELEASE  OF  INFORMATION   FROM 
OTHER  THAN  CLAIMANT  RECORDS 

Schedule  of  Fees 

Notice  is  hereby  given  that  the  Vet- 
erans Administration  is  considering 
amending  Part  1.  Title  3a  of  the  Code  of 
Federal  Regulations  to  change  the  sched- 
ule of  fees  indicated  in  §  1.555  <h)  (2)  per- 
taining to  charges  for  document  search. 
Tlie  proposed  amendment  Is  issued  to 
eliminate  the  minimum  search  charge 
for  the  release  of  information  from  other 
than  claimant  records  and  to  provide 
that  there  will  be  no  charge  for  the  first 
hour  or  fraction  thereof. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans  Affairs 
(271A) ,  Veterans  Administration  Central 


'S 


r 
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Office,  810  Vermont  Avenue.  NW.,  Wash- 
ington, D.C.  20420.  All/relevant  material 
received  before  September  1,  1976,  will  be 
considered.  All  WTitten  comments  re- 
ceived will  be  available  for  inspection  at 
the  above  address  only  between  the  hours 
of  8  am  and  4:30  pm  Monday  through 
Friday  (except  holidays)-,  during  the 
mentioned  30-day  period  and  for  10  days 
tliereafter.  Any  person  visiting  Central 
Office  for  the  purpose  of  iiLspecting  any 
such  comments  will  be  received  by  the 
Central  Office  Veterans  Assistance  Unit 
in  room  132.  Such  visitors  to  any  Vet- 
erans Administration  field  station  will  be 
informed  that  the  records  are  available 
for  inspection  only  in  Central  Office  and 
furnished  the  address  and  above  room 
number. 

Notice  is  hereby  given  that  it  is  pro- 
posed to  make  any  regulations  tiiat  are 
adopted  effective  on  the  date  of  final 
approval. 

It  is  liereby  certified  that  the  economic  and 
Inflationary  impacts  of  this  proposed  regula- 
tion have  been  carefully  evaluated  in  accord- 
ance with  OMB  Circular  A-10. 

Approved:  July  27, 1976. 

By  direction  of  the  Administrator. 

Odell  W.  Vaughn, 
Deputy  Administrator. 

In  §  1.555.  paragiaph  (h)  (2)  is  revised 
to  read  as  follows : 

§  1.555     Fees.  I 

*  *  «  *  • 

(h)   Schedule  of  fees:    •   •    • 

(2)  Searching,  per  hour $3.50 

(NcC  charge  for  the  first  hour  or 
fraction  thereof) 

*  •  •  •  • 
[FR  Doc.76-22247  Filed  7-30-76;8:45  amj 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  ere  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

CHASE   MANHATTAN   BANK 

Acceleration  of  Registration 

Whereas.  The  Chase  Manhattan  Bank. 
National  Association,  has  filed,  pursuant 
to  Section  12ibi  of  the  Securities  Ex- 
change Act  of  1934.  as  amended,  and  the 
Comptroller's  regulations  thereunder, 
with  the  Comptroller  and  the  New  York 
Stock  Exchange.  Inc..  an  application  on 
Form  F-1  for  registration  on  .such  Ex- 
change of  8^4'".  Capital  Notes  due  1986: 
and 

Whereas,  the  authorities  of  said  Ex- 
change have  certified  to  the  Comptroller, 
pursuant  to  Section  12<d>  of  said  Act 
and  the  Comptroller's  regulations  there- 
under, that  such  class  of  security  has 
been  approved  for  listing  and  registra- 
tion on  such  Exchange;  and 

Whereas,  it  has  been  requested  that 
registration  of  such  class  of  security  be 
accelerated  by  making  it  effective  prior 
to  the  expiration  of  thirty  days  after  the 
date  of  receipt  by  the  Comptroller  of 
such  certification;  and 

Whereas,  acceleration  appeal's  appro- 
priate in  the  pubhc  interest  and  for  the 
protection  of  investors : 

Now  therefore  it  is  ordered  that  regis- 
tration of  such  class  of  security  shall 
become  effective  immediately  on  the  New 
York  Stock  Exchange,  Inc. 

Dated:  July  27. 1976. 

James  E.  Smith. 
Comptroller  of  the  Currency. 
[FR  Doc  76-22243  Filed  7  ;?0  76.8:45  am) 


Banks.  One  Erieview  Plaza.  Celeveland, 
Ohio  44114  prior  to  August  15.  1976. 

rxated:  July  27,  1976. 

James  E.  Smith, 
Comptroller  of  the  Currency. 

IFR  Doc. 76-22356  Filea  7  30-76:8:45  ami 


Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  FOURTH  NATIONAL  BANK 
REGION 

Meeting 

.\  meeting  of  the  Advisory  Committee 
/on  Banking  Policies  and  Practices  for  the 
Fourth  National  Bank  Region  will  be 
held  August  20.  1976.  at  the  Gault  Hou.<;e, 
Louisville.  Kentucky.  The  meeting  will 
begin  at  9:00  a.m.  and  last  until  12  noon, 
and  reconvene  at  1:30  p.m.  until  ^4:30 
p.m.  The  meeting  will  be  open  to  the 
public  and  interested  persons  will  be  ad- 
mitted on  a  first  come  basis.  The  topics 
to  be  discu.ssed  will  include  the  progress 
on  the  implementation  of  the  Haskins  & 
Sells  study,  the  National  Bank  Surveil- 
lance System  and  capital  adequacy. 

Persons  or  groups  planning  to  make 
statements,  please  submit  three  copies  to 
the  Regional  Administrator  of  National 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  THIRD  NATIONAL  BANK  RE- 
GION 

Meeting 

A  meeting  of  the  Advisory  Committee 
on  Banking  Pohcies  and  Practices  for  the 
Third  National  Bank  Region  will  be  held 
on  August  18,  1976  at  the  Hershey  Motor 
Lodge  and  Convention  Center.  Hershey, 
Pennsylvania.  The  morning  session  will 
begin  at  9:00  a.m.  and  last  until  12:00 
noon.  The  meeting  will  be  open  to  the 
public  and  interested  persons  will  be  ad- 
mitted on  a  first  come  basis. 

Topics  to  be  discussed  w-ill  include  the 
implementation  of  the  Haskins  &  Sells 
recommendations,  electronic  fund  trans- 
fer systems,  credit  allocation,  recent 
legislation  affecting  national  banks,  and 
other  matters  of  regional  and  national 
interest. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
the  Regional  Administrator  of  National 
Banks,  Three  Parkway — Suite  1316. 
Philadelphia,  Penn.sylvania  19102.  Attn: 
Ms.  Phoebe  Matthews  prior  to  Augu.st  13, 
1976. 

Dated:  July  27, 1976. 

,  James  E.  Smith. 

Comptroller  of  the  Currency. 

:FR  Doc.76-22357  Filed  7-30-76:8:45  ami 

r 

Customs  Service 

ASSESSMENT  OF  COUNTERVAILING 
DUTIES  ON  LITHARGE  AND  RED  LEAD 
FROM   MEXICO  ^ 

Petition  Filed  by  American  Manufacturer, 
Producer,  or  Wholesaler 

July  13.  1976. 
The  Customs  Service  received  on  Feb- 
ruary 5,  1976.  a  petition  filed  on  behalf 
of  Hammond  Lead  Products.  Inc..  alleg- 
ing that  litharge  and  red  lead  from 
Mexico  benefit  from  bounties  or  grants 
by  virtue  of  the  operation  of  the  Mexi- 
can export  tax  and  price  control  systems. 
By  letter  dated  May  18^  1976,  the  peti- 
^lioner  was  notified  that: 

.'Vfter  careful  con^deratioii.  the  Depart- 
ment has  concluded  that  the  information  and 
allegations  contained  in  this  petition  do  not 
on  their  face  describe  a  bountj-  or  grant  and 


are  therefore  Insufficient  to  warrant  initia- 
tion of  formal  investigation. 

On  June  17,  1976,  notification  was  re- 
ceived by  tJie  Department  that  Hammond 
Lead  Products,  Inc.,  desired  to  contest 
the  failure  of  the  Department  to  as.sess 
countervalUng  duties. 

In  accordance  wrtlMiie  provisions  of 
section  516  of  the  Tariff  Act  of  1930.  as 
amended  by  the  Trade  Act  of  1974  il9 
U.S.C.  1516),  notice  is  hereby  given  that 
the  Secretary  of  the  Treasury  has 
decided  that  the  countervailing  duties 
should  not  be  assessed  and  that  a  do- 
mestic producer  has  given  notice  as  con- 
templated by  section  516  of  the  Tariff  Act 
of  1930,  as  amended  (19  U.S.C.  1516', 
that  it  desires  to  contest  such  decision. 

Vernon  D.  Agree, 
Cojnjnissioner  of  Ciistoms. 

Approved  :  David  R.  MacDonald, 
Assistant  Secretary  of  the 
Treasury. 

Jlly  26,  1976. 

;FR  Djo  76-22295  Fiied  7-30-76:8:45  am] 
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Office  of  the  Secretary 

LARGE   POWER  TRANSFORMERS   FROM 
SWEDEN 

Tentative  Termination  of  Antidumping 
Investigation 

A  'Nolice  of  Discontinuance  of  Anti- 
dumping Investigation"  with  respect  to 
large  power  transformers  from  Sweden 
was  published  in  the  Federal  Register 
of  Jamiary  21,  1972  i37  FR  961'. 

After  due  investigation,  it  has  been 
determined,  tentatively,  that  larsje  power 
transformers  manufactured  and  sold  for 
export  by  Allmanna  Svenska  Elektriska 
Akticbolaget  of  Vasteras,  Sweden,  the 
only  Swedish  manufacturer,  have  not 
been  sold  at  less  than  fair  value.  This  is 
in  accordance  with  price  assurances  sub- 
mitted by  the  company  prior  to  the  dis- 
continuance of  the  fair  value  investi- 
gation. 

sr.'^tev.ent  of  reasons  on  which  this 
Temative  Determination  is  Based 

Tlie  inve.s'tigation  indicated  that  no 
sales  at  less  than  fair  value  of  large  pow- 
er trpnsformers  by  Allihanna  Svenska 
Elektriska  Aktiebolaget  have  been  made 
for  a  period  of  2  years  from  the  discon- 
tinuance of  the  fair  value  investigation.  \ 

Accordingly,   notice   is   hereby    given 
that  the  Department  of  the  Treasury  in- 
tends to  terminate  the  antidumping  in- 
vestigation  with  respect  to  large  power        X 
transformers  from  Sweden. 

In  accordance  with  section  153.40,  Cus- 
toms Regulations  (19  CFR  153.40),  In- 


terested persons  may  present  written 
views  or  arguments,  or  request  in  writ- 
ing that  the  Secretary  of  the  Treasury 
afford  an  opportunity  to  present  oral 
views. 

Any  requests  that  the  Secretary  of  the 
Treasury  afford  an  opportunity  to  pre- 
sent oral  views  should  be  addressed  to 
the  Commissioner  of  Customs,  1301  Con- 
stitution Avenue,  N.W.,  Washington,  D.C. 
20229,  in  time  to  be  received  by  his  of- 
fice not  later  than  August  12,  1976.  Such 
requests  must  be  accompanied  by  a  state- 
ment outlining  the  issues  wished  to  be 
discussed. 

Any  written  views  or  arguments  should 
likewise  be  addressed  to  the  Commis- 
sioner of  Customs  in  time  tb  be  received 
by  his  office  not  later  than  30  days  from 
the  date  of  publication  of  this  notice  in 
the  Federal  Register. 

This  notice  is  published  pursuant  to 
section  153.33(h)  of  the  Customs  Regu- 
lations (19  CFR  153.33(h)). 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 

July  28,  1976. 

lFRDoc.76-22297  Filed  7  30  70:8:45  am] 


UNWROUGHT  ZINC  FROM  SPAIN 

Receipt  of  Countervailing  Duty  Petition 
and  Initiation  of  Investigation 

A  petition  in  satisfactory  form  was 
received  on  June  17,  1976,  alleging  that 
payments  or  bestowals  conferred  by  the 
Government  of  Spain  upon  the  manu- 
facture, production,  or  exportation  of 
unwrought  zinc  constitute  the  payment 
or  bestowal  of  a  bounty  or  grant  within 
the  meaning  of  section  303,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1303) 
(herein  referred  to  as  the  Countervailing 
Duty  Law). 

Pursuant  to  section  303(a)(4)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a)(4)),  the  Department  of  the 
Treasury  is  required  to  issue  a  prelimi- 
nary determination  as  to  whether  or  not 
any  bounties  or  grant  is  being  paid  or 
bestowed  within  the  meaning  of  the 
Countervailing  Duty  Law  within  6 
months  of  the  receipt,  in  satisfactory 
form,  of  a  petition  alleging  the  payment 
or  bestowal  of  a  botmty  or  grant.  A  final . 
decision  must  be  issued  within  12  months 
of  the  receipt  of  such^etition. 

Therefore,  a  preliminary  determina- 
tion on  this  petition  will  be  made  no 
later  than  December  17,  1976,  as  to 
whether  the  alleged  payments  or 
bestowals  conferred  by  the  Gr(jvemment 
of  Spain  upon  the  manufacture,  produc- 
tion, or  exportation  of  unwrought  zinc 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant  within  the  meaning  of 
the  Coimtervailing  Duty  Law.  A  final 
determination  will  be  issued  no  later 
than  Jtmel7, 1977. 

This  petition  is  published  pursuant  to 
section  303(a)(3)   of  the  Tariff  Act  of 


NOTICES 

and  section   159.47(c)    of  the  Custpms 
Regulations   (19  CFR  159.47(c)). 

■Vernon  D.  Agree, 
Commissioner  of  Customs, 

Approved :  David  R.  MacDonald 
Assistant  Secretary  of  the  Treas- 
ury. 

July  28,  1975. 

[PR  Doc.76-22296  Filed  7-30~76;8:45  am] 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

July  22,  1976. 

The  USAF  Scientific  Advisory  Board 
Aeronautical  Systems  Division  Advisory 
Group.  AFSC,  will  hold  meetir^gs  on  Au- 
gtist  24  and  25.  1976  at  Wright-Patterson 
Air  Force  Base,  Ohio  from  8:30  a.m.  to 
6:00  p.m.  both  days. 

The  Group  will  receive  classified  brief- 
ings and  hold  classified  discussions  con- 
cerning tlie  B-1  propulsion  system  and 
vehicle  performance. 

The  meetings  concern  matters  listed  in 
section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  closed  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)   697-4648. 

Jai^es  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 

|FR  Doc.76  22298  Filed  7-30  76;8:45  am] 
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USAF  SCIENTIFIC  ADVISORY  BOARD 
Meeting 

July  22,  1976. 

The  USAF  Scientific  Advisory  Board 
ad  hoc  Committee  on  Aeronomy  wuU  hold 
meetings  on  August  24,  1976  from  1:00 
p.m.  to  5:00  p.m.  and  on  August  25,  1976 
from  8:00  a.m.  to  2:00  p.m.  at  the  USAF 
Global  Weather  Center,  Offutt  Air  Force 
Base,  Nebraska 

The  Committee  will  receive  classified 
briefings  and  hold  classified  discussions 
on^eronomy. 

The  meetings  concern  matters  listed 
In  Section  552(b)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly,  will  be  closed  to 
the  public. 

For  further  information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)   697-4648. 

James  L.  Elmer, 
Major,  USAF,  Executive, 
Directorate  of  Administration. 


1930.  as  amended  (19  U.S.C.  1303(a)  (3>),        IPR  Doc  76-22299  Filed  7-30-76;8:45  am] 


Change  to  Systems  Notice 

In  PR  Doc.  75-21075  published  in  the 
Federal  Register  (40  FR  36045)  of  Au- 
gust 18,  1975  setting  forth  the  systems 
of  records  prescribed  by  the  Privacy  Act 
of  1974  within  the  Defense  Supply 
Agency,  the  following  system  of  record  is 
changed.  Following  the  brief  identifica- 
tion of  the  record  system  and  the  specific 
changes  made  therein,  the  complete  re- 
vised record  system,  as  changed,  is  pub- 
lished in  its  entirety.  Any  public  com- 
ment, iijpluding  written  data,  views  or 
arguments  concerning  this  system  of 
records  should  be  addressed  to  the  sys- 
tem manager  identified  in  the  system 
notice  on  or  before  \ 

S155.53DCAS-NS 

Systcin  name:  S155.53  Industrial  Per- 
sonnel Security  Clearance  File  (40  FR 
36050). 

Changes: 

Systems  exempted  from  certain  provi- 
sions' of  the  Act:  Delete  the  word 
"NONE"  and  insert  "Information,  con- 
tained in  records,  which  would  reveal  the 
identity  of  a  source  who  fm-nished  in- 
formation to  th?  Government  luider  an 
express  promise  that  the  identity  of  the 
source  would  be  held  in  confidence,  or, 
prior  to  27  Sept  1975.  under  an  implied 
promise  of  confidentiality,  is  exempt 
from  disclosure  tmder  the  provisions 
of  subsection  (k)  (5)  of  the  Privacy  Act 
of  1974.  Also,  information  classified  in 
the  interest  of  national  defense  may  be 
exempt  from  disclosure  under  the  provi- 
sions of  the  aforementioned  subsection." 

S155.53DCAS-NS 

System  name:  155.53  Industrial  Per- 
sonnel Security  Clearance  File. 

System  location:  Defense  Industrial 
Security  Clearance  Office,  Defense  Con- 
struction Supply  Center,  P.O.  Box  2499, 
Columbus,  Ohio  43216. 

Categories  of  individuals  covered  by 
the  system:  Employees  of  Government 
contractors  who  have  been  issued,  now 
possess,  or  are  in  process  for  personnel 
security  clearances,  including  Overseas 
Security  Eligibilities. 

Categories  of  records  in  the  system: 
Information  contained  in  each  record  in 
the  automated  portion  of  the  system  may 
include:  name  of  the  individual;  aliases; 
maiden  name;  date  of  birth,  place  of 
birth;  Social  Security  Account  number; 
name  and  address  of  employer;  level  of 
security  clearance  granted;  date  security 
clearance  granted;  tjiJe  of  investigation; 
date  of  investigation;  identity  of  investi- 
gating agency;  file  or  case  number;  lo- 
cation of  file;  record  of  Communication 
Security  (COMSEC)  security  clearance 
and  sequential  record  of  security  clear- 
ance terminations,  transfers  and  rein-  ■ 
statements. 

Information  contained  in  each  record 
In  the  manual  portion  of  the  system  ma:^,,-^ 
contain  the  original  application  for  se- 
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curity  clearance  (Personnel  Security 
Questionnaire  > ;  a  copy  of  the  personal 
security  investigation;  a  record  of  se- 
curity clearance;  record  of  COMSEC  se- 
curity clearance:  Overseas  Security  Eli- 
gibility; foreign  travel  reports;  all  cor- 
respondence concerning  the  processing 
of  the  initial  clearance,  termination,  re- 
iriitatement,  transfer,  emergeflcy  suspen- 
sion, revocation  or  denial  of  security 
clearance;  adverse  information  reports: 
security  violation  reports;  and  internal 
Government  correspondence  and  inter- 
office memoranda  relative  to  the  security 
clearance  process. 

Authority  for  maintenance  of  the  siis~ 
tem:  Presidential  Executive  Order  10865, 
Safeguarding  Classified  Information 
Within  Industry. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses:  The 
automated  portion  of  the  system  is  re- 
tained as  a  central  record  of  industrial 
security  clearances  granted.  Access  to 
this  record  is  restricted  to  authorized 
Defense  Supply  Agency  employees.  The 
Defense  Industrial  Security  Clearance 
Office  will  verify  Security  clearance 
status  only  to  cleared  Department  of 
Defense  contractors  and  avithorized  Gov- 
ernment agencies.  Also  on  occasion,  tlie 
clearance  record  may  be  used  to  recon- 
cile security  clearance  records  main- 
tained by  the  individuals  employer. 

The  manual  portion  of  the  system 
serves  as  a  central  repository  for  all  hard 
copy  material  concerning  an  applicant 
for  industrial  security  personnel  clear- 
ance. All  information  contained  in  this 
record  is  used  to  back  up  the  security 
clearance  determination.  The  manual 
system  also  contains  suspense  records 
for  cases  in  adjudication  and  Overseas 
Security  Eligibility  control  records.  Ac- 
cess to  this  record  is  permitted  only  to 
personnel  of  the  Defense  Industrial  Se- 
curity Office  or  authorized  Federal  Gov- 
ernment investigative  agency  personnel 
during  an  official  investigation. 

Policies  and  practices  in  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Automated  Records  are  main- 
tained in  computer  disc  packs,  magnetic 
tapes,  and  associated  data  processing 
files  used  to  initially  build  or  update 
the  master  file.  The  individual  records 
in  the  manual  part  of  the  system  are 
microfiche,  5x8  cards  and  hard  copy 
paper  records  maintained  in  file  folders. 

Retrievability :  Automated  records  are 
accessed  by  individual  Social  Security 
Account  number.  Computerized  indices 
are  required  to  retrieve  records  from  the 
system.  Mamial  Records  are  acces.sed  by 
Social  Security  Account  number  or  al- 
phabetically by  name. 

Safeguards:  In  the  automated  part  of 
the  system  special  codes,  available  only 
to  authorized  Defense  Supply  Agency 
personnel,  are  required  to  access  records 
by  means  of  cathode  ray  tube  readers  lo- 
cated only  in  the  Defense  Industrial  Se- 
curity Clearance  Office  area.  Access  to 
the  manual  records  Ls  limited  to  author- 
ized personnel  of  the  Defense  Industrial 


Security  Clearance  O^ce.  The  Defense 
Industrial  Security  Clearance  Office  area 
is  on  a  military  controlled  installation 
and  segregated  from  other  Government 
operational  areas.  All  visitors  are  badged 
and  escorted.  During  nonworking  hour.- 
the  entire  area  is  secured  and  protected 
b,'  a  perimeter  alann  system  and  roving 
guard  patrols,  motorized  an  on  foot. 

Retention  and  disposal:  The  auto- 
mated records  are  retained  for  25  months 
following  the  termination  of  a  security 
clearance.  A  record  concerning  an  indi- 
vidual Is  retained,  following  termination. 
until  the  individual  would  r^ach  the 
chronological  age  of  80  years  in  those 
rases  where  adverse  information  is  ex- 
iNtnnt  or  the  clearance  is  terminated  be- 
cause'of  the  death  of  the  holder.  Destruc- 
tion is  accomplished  through  degau.ssing 
the  di<c  pack  entry  or  magnetic  tape. 
Retention  of  the  manual  records  is  au- 
thorized for  30  years  after  tii^date  of  th" 
last  action;  however,  records  are  purged 
10  years  after  the  date  of  the  last  action. 
Destruction  is  by  burning.  Microfiche 
records  are  updated  at  approximately 
30-day  intervals  and  superseded  records 
are  burned. 

SystcTn  jnanager'si  and  address:  "The 
official  responsible  for  policies  an  proce- 
dures governing  this  system  is  the  Chief, 
Office  of  Industrial  Security.  Defeiise 
Contract  Administration  Services,  De- 
fense Supply  Agency.  Operational  man- 
agement of  the  system  is  exercised  by 
the  Chief,  Defen.se  Industrial  Security 
Clearance  Office. 

Notification  procedure:  An  individual 
who  wishes  to  be  notified  if  the  system 
contains  a  record  about  him  or  her  should 
direct  the  request  to  the  Chief,  Defense 
Industrial  Security  Clearance  Office.  De- 
fense Construction  Supply  Center,  P.O. 
Box  2499,  Columbus,  Ohio  43216.  Re- 
quests must  contain  the  full  name,  date  " 
and  place  of  bii-th  and  Social  Security 
Account  number.  An  individual  may  also 
visit  the  Defense  Industrial  Security 
Clearance  Office  to  determine  if  the  sys- 
tem contains  a  record  pertaining  to  him 
or  her.  For  visits  to  the  Defense  Indus- 
trial Security  Clearance  Office  the  in- 
dividual must  present  proof  of  identity 
such  as  birth  certificate,  driver's  license, 
or  employee  identification  card,  and 
proof  of  Social  Security  Account  number. 

Record  access  procedures:  An  indi- 
vidual can  obtain  access  to  or  a  copy  of 
any  record  pertaining  to  him  or  her,  ex- 
cept for  the  personnel  security  investi- 
gation, by  directing  a  request  to  the 
Chief,  Defense  Industrial  Security  Clear- 
ance Office,  Defense  Construction  Supply 
Qrtiter,  P.CT  Box  2499.  Columbus.  Ohio 
43216.  Requests  for  personnel  security 
investigations  will  be  promptly  referred 
to  the  appropriate  investigative  agency 
which  is  authorized  to  release  the  record. 
A  record  can  be  released  at  the  Defense 
Industrial  Security  Clearance  Office,  Co- 
liunbus,  Ohio  or  through  one  of  the  9 
Regional  Offices  of  Industrial  Security  or 
a  Field  Office  of  any  Regional  Office  of 
Industrial  Security.  A  release  will  take 
place  at  the  Office  of  Industrial  Security 
nearest  the  residence  or  place  of  employ- 


ment of  the  requester.  The  9  Regional 
Offices  of  Industrial  Security  are  located 
in  Atlanta,  Boston,  Chicago,  Cleveland, 
Dallas,  Los  Angeles,  New  York,  Phila- 
delphia, and  St.  Louis. 

Contesting  record  procedures:  The 
Agency "s  rules  for  contesting  contents 
and  appealing  initial  determination  by 
the  individual  concerned  may  be  ob- 
tained from  the  System  Manager,  the 
Chief.   Office   of   Industrial   Security. 

Record  source  categories:  The  sources 
of  information  contained  in  a  record  are 
the  employer  and  the  Defense  Investiga- 
tive Service  which  is  responsible  for  con- 
ducting personnel  security  investiga- 
tions. 

Systems  exempted  from  certain  pro- 
visions of  the  act:  Information  contained 
in  records,  wjiich  wotild  reveal  the  iden- 
tity of  a  soiH'ce  who  furnished  informa- 
tion to  the  Government  under  an  express 
promise  that  tho  identity  of  the  source 
would  be  held  in  confidence,  or.  prior  to 
27  September  1975,  under  an  implied 
pix)mi.se  of  confidentiality,  is  exempt 
from  disclosure  under  the  provisions  of 
subsection  (R)  (5)  of  the  Privacy  Act  of 
1974.  Al.so.  information  classified  in  the 
iijterest  of  national  defense  may  be  ex- 
empt from  disclosure  under  the  provi- 
sions of  the  aforementioned  subsection. 

Reason:  Investigatory  material  is  ex- 
empt to  the  extent  that  the  disclosure  of 
such  material  would  reveal  the  identity 
of  a  source  who  furnished  the  informa- 
tion to  the  Government  under  an  express 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence,  or  prior  to 
27  September  1975,  under  an  implied 
promise  that  the  identity  of  the  source 
would  be  held  in  confidence.  This  exemp- 
tion will  protect  the  identities  of  certain 
sources  who  would  be  otherwise  unwill- 
ing to  provide  information  to  the  Gov- 
ernment. 

By  order  of  the  director,  defense  sup- 
ply agency. 

J.  J.  McAleer,  Jr.. 

Colonel,  USA. 
Staff  Director;  Administration. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  ASD  (Comptroller'^ . 

JVTLY  28, 1976. 
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FEDERAL  POWER  COMMISSION 

jDocket  No.  RP72~110  (PG.'V  76-11] 

ALGONQUIN  GAS  TRANSMISSION   CO. 

Rate  Change;  Purchased  Gas  Cost 
Adjustment 

July'26.  1976. 

Take  notice  that  Algonquin  Gas  Trans- 
mission Company  ("Algonquin  Gas'i ,  on 
July  12,  1976,  tendered  for  filing  Nine- 
teenth Revised  Sheet  No.  10  to  its  FPC 
Gas  Tariff,  First  Revised  Voliune  No.  1. 

This  tariff  sheet  is  being  filed  pursu- 
ant to  Algonquin  Gas'  Purchased  Gas 
Cost  Adjustment  Provision  set  forth  in 
Section  17  of  the  General  Terms  and 
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Conditions  of  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1.  The  rate  adjust- 
ment, amounting  to  a  net  decrease  of 
$.0116  per  MMBtu  in  Algonquin  Gas' 
sales  rates  under  applicable  rate  sched- 
ules, is  being  filed  to  amortize  the  bal- 
ance in  Algonquin  Gas'  Unrecovered 
Purchased  Gas  Cost  Account. 

The  proposed  effective  date  of  the  re- 
vised tariff  sheet  is  September  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
prot,est  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Po%\er  Commission,  825  Capitol  Street, 
NE,  Washington,  DC  20426,  In  accordance  ^ 
with  Sections  1.8  and  1.10  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure as  CFR  1.8,  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  3,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commi-ssion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Dor  76  22284  Filed  7-30-70:8:45  ami 
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en,  but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a  pe- 
tition to  intervene.  Copies  of  this  applica- 
tion are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

irR  DooTC  22285  Filed  7  30  76:8:45  am| 


(Docket  No.  ER76-7991 

APPALACHIAN  POWER  CO. 

Tariff  Change 

July  26,  1976. 

Take  notice  that  Appalachian  Power 
Company  (APCO)  on  July  21.  1976,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Rate  Schedule  No.  23.  Service  to 
Kinpsport  Power  Company,  an  affiliate. 
APCO  states  that  the  proposed  changes 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $5,952,207. 
based  on  the  12-month  period  ending 
December  31.  1976.  APCO  proposes  that 
the  rates  and  charges  and  terms  and 
conditions  of  service  revised  by  this  filing 
shall  become  effective  August  20,  1976. 

APCO  states  that  the  changes  reflected 
in  the  Supplement  primarily  involve  (i) 
increased  demand  and  energy  charges 
and  (ii)  a  revised  fuel  adjustment  clause 
prepared  in  conformity  with  Section  35.- 
14  of  the  Commission's  Regulations.  The 
proposed  rate  increase  is  occasioned  by 
increases  in  the  cost  of  providing  electric 
service  and  increased  capital  costs,  APCO 
asserts. 

•  Copies  of  the  filing  were  served  upon 
the  Kingsport  Power  Company  and  the 
Tenne.ssee  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
Ijetition  to  Intervene  or  protest  with  the 
Federal  Power  CommLssion,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10>.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 


I  Docket  No.  ER76-(800 1 

APPALACHIAN   POWER  CO. 

Tariff  Change  ; 

July  26.  1976. 
Take  notice  that  Appalachian  Power 
Company  lAPCOi  on  July  21.  1976, 
tendered  for  filing 'proposed  changes  in 
its  FPC  Rate  Schedule  No.  24,  Service  to 
Carolina  Power  &  Light  Company.  APCO 
states  tliat  the  proposed  changes  would 
increase  revenues  frem  jurisdictional 
sales  and  service  by  SI. 949.555.  based  on 
the  12 -month  period  endi^ng  December 
31,  1976.  APCO  proposes  that  the  rates 
and  charges  and  terms  and  conditions  of 
service  revised  by  this  filing  shall  become 
effective  August  20,  1976. 

APCO  states  that  the  changes  re- 
flected in  the  Supplement  tendered  for 
filing  herewith  primarily  involve  Ht  in- 
creased demand  ond  energy  changes  and 
(ii)  a  revised  fuel  adjustment  clause 
prepared  in  conformity  with  Section 
35.14  of  the  Commission's  Regulations. 
The  proposed  rate  Increase  is  occasioned 
by  increases  in  the  cost  of  providing  elec- 
tric service  and  in  the  cost  of  capital, 
APCO  asserts. 

Copies  of  the  filing  were  served  upon 
the  Carolina  Power  &  Light  Company, 
North  Carolina  Utilities  Commission  and 
the  South  Carolina  Public  Service  Com- 
mission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appljcation  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E  ,  Washington,  D.C. 
20426,  in  accordance  with  §5  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  piake  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  P^vmb, 
.Secretory. 

(PR  Doc  76-22286  Filed  7-30-76:8:45  am^ 
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filed  revised  tariff  sheets  in»its  FPC  Gas 
Tariff,  First  Revised  Volume  No.  1.  The 
sheets  were  filed  in  accordance  with  the 
Commission's  order  issued  June  2,  1976 
in  Docket  No.  RP71-122.  The  sheets  are 
designated  as  follows : 

(1)  Tlilrd  Revised  Sheet  No.  3A,  Supersed- 
ing Second  Revised  Sheet  No.  3 A. 

(2)  Third  Revised  Sheet  No.  3B.  Supersed- 
ing Second  Revised  Sheet  No.  3B. 

(3)  Third  Revised  Sheet  No.  3C,  Super- 
seding Second  Revised  Sheet  No.  3C  and 
Superseding  First  Revlstd  Sheet  No.  3D. 

The  filed  tariff  sheets  contain  the  six 
priority  of  service  plan  outlined  in  the 
Commission  order  Issued  June  2.  1976 
and  eliminate  the  firm-interruptible  dis- 
tinction. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  filing  shotild  file  a  petition 
to  intei-vene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8.  1.10  of  the 
Commi.'^sion's  Rules  of  Practice  and 
Procedure  fl8  CFR  1.8,  l.lOi.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  13,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  ?re  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  D<>c.76  22338  Filed  7-30  76:3:45  am] 


(Docket  No.  RP71-1221 

ARKANSAS  LOUISIANA  GAS  Ca 

Filing  of  Revised  Tariff  Sheets 

July  27,  1976, 

Take  notice  that  on  July  13,  1976  Ar- 
kansas Louisiana  Gas  Company  (ArkIa) 


(Docket  Nos.  E-8137  and  E  8217] 

BOSTON  EDISON  CO.  ET  AL 

Certification  of  Proposed  Settlement 
Agreement 

July  26.  1976. 

In  the  matter  ol:  Boston  Edison  €o.. 
New  EnglandlPower  Service  Co.  and  Bos- 
ton Edison  Co. 

Take  notice  that  on  June  30,  1976, 
Presiding  Administrative  Law  Judge 
Levant  certified  to  tlie  Commission  a  pro- 
posed settlement  In  the  above-entitled 
proceeding  which,  if  approved,  would  re- 
solve all  the  Issues  in  the  consolidated 
dockets. 

Any  person  desixing  to  be  heard  or  to 
protest  said  Settlement  Agreement 
should  file  comments  with  the  .Federal 
Power  Commission,  825  North  ?aplt(d 
Street  NE.,  Washington,  DC.  20426,  on 
or  before  August  10,  1976.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  the  ^Agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  In-spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22287  FUed  7-30-76; 8: 46  amj 
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IDocket  No.  ER76-383! 

CENTRAL  MAINE  POWER  CO. 

Filing 

July  26.  1976. 

Take  notice  that  on  July  2.  1976,  Cen- 
tral Maine  Power  Company  <CMP)  re- 
vised Its  February  20,  1976,  filing  of  a 
fuel  adjustment  clause  applicable  to  its 
five  wholesale  customers :  Rangely  Power 
Company,  Kennebunk  Light  &  Power 
District,  Squirrel  Island  Village  Corpora- 
tion, Carrabasset  Light  &  Power  Com- 
pany and  the  Town  of  Madison,  Maine. 
The  Instant  filing  is  in  response  to 
deficiency  letters  from  the  Commission 
dated  March  9,  1976.  and  May  11,  1976, 
and  purports  to  comply  with  the  r^uire- 
ments  of  Section  35.14  of  the  Commis- 
sion's Regulations  as  revised  by  Order 
No.  517. 

Any  person  desiring  to  be  heai-d  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  18  and  1.10 
of  the  Commission's  rulefi  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  4,  1976.  Protests  wDl 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Ken.^jeth  F.  Plumb. 

Secretary. 

fFR  Do-  76  22288  Piled  1  30  76:8:45  am) 


«  I  Docket  No.  CP76-420 1 

GIG  GAS  SUPPLY  CO. 

Application 

July  23. 1976. 

Take  notice  that  on  June  30,  1976,  CIG 
Gas  Supply  Company  (Applicant) ,  P.O. 
Box  1087,  Colorado  Springs,  Colorado 
80944.  -filed  in  Docket  No.  CP76-420  an 
application  pursuant  to  Section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  sale  for  resale  of  natural  gas  in 
interstate  commerce  to  Colorado  Inter- 
state GaS  Company  (CIG>  produced  by 
Texaco  Inc.  (Texaco)  and  Champlin  Pe- 
troleum Company  (Champlin)  from  the 
Madison  or  deeper  formations  In  the 
Table  Rock  Unit  in  Sweetwater  County, 
Wyoming,  and  purchased  by  Applicant, 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Commission  and 
open  to  public  inspection. 

The  application  states  that  in  order  to 
meet  its  investment  needs  CIG  will  re- 
quire substantial  siuiis  to  be  derived  from 
external  financng;  however,  CIG  is  said 
to  be  limited  under  the  terms  of  its  agree- 
ments with  security  holders  as  to  the 
amounts  of  additional  securities  that  can 
be  Issued. 


It  is  said  that  CIG  has  been  purchasing 
gas  pi-oduced  at  the  shallower  deptlis  in 
the  Table  Rock  area  since  1959  and  that 
with  the  1975  discovery  of  gas  in  the 
Madison  formation  at  a  depth  of  approx- 
imately 18,000  feet  plans  JU)  exploit  said 
formation  were  formulated.  Applicant 
states  that  CIG  executed  advance  pay- 
ment agreements  with  Texaco  and 
Champlin  which  provide  for  the  drilling 
of  our  Madison  wells  in  addition  to  those 
already  contemplated.  Under  tlie  agree- 
ments, it  is  stated;  CIG  agreed  to  advance 
to  the  producers  up  to  $5,000,000  per  well 
and  up  to  a  total  of  $20,000,000.  Through 
these  agreements  Texaco  and  Champlin 
intend  to  drill  four  future  wells  to  de- 
velop the  Madison  formation  the  appli- 
cation states. 

Applicant  says  that  CIG  agreed  to 
make  advance  payments  to  the  produc- 
ers for  their  costs  of  drilling,  equiping. 
and  completing  successful  wells  and  drill- 
ing, plugging,  and  abandoning  unsuccess- 
ful wells.  The  advances  would  be  made  on 
an  individual  well  basis,  allocated  to  ex- 
penditures incurred  or  to  be  incurerd  ap- 
plicable to  each  weU.  On  or  before  30  days 
prior  to  commencement  of  drilling  of 
each  well  the  producers  might  submit 
separate  statements  to  CIG  siunmariz- 
ing  costs  to  be  incurred  in  drilling  such 
well,  and  no  later  than  30  days  after  re- 
ceipt of  such  statements  or  spudding, 
whichever  might  be  later,  CIG  might  ad- 
vance one-half  of  the  amount  indicated 
in  the  statements  with  the  remainder  to 
be  advanced  six  months  later.  The  ad- 
vances would  be  repaid  within  five  years 
from  the  date  of  initial  deliveries  on  a 
well-by-well  basis  by  CIG's  retention  of 
forty  percent  of  seven-eights  of  the  pur- 
chase price  otherwise  paid  to  the  pro- 
ducers. 

The  application  states  that  CIG  has 
assigned  to  Applicant  tlie  advance  pay- 
ment agreements  and  the  gas  purchase 
agreements,  insofar  as  the  latter  agree- 
ments pertain  to  the  wells  which  are  the 
subject  to  the  instant  application,  and 
that  Applicant  proposes  to  sell  the  gas 
to  CIG.  It  is  said  tliat  because  the  ad- 
vance payment  agreements  contain  guar- 
anteed repayment  provisions  and  because 
of  the  high  credit  ratings  of  the  pro- 
ducer?, these  agreements  provide  excel- 
lent collateral  for  bank  credit,  provided 
the  repayment  obligations  can  be  as- 
signed directly  to  the  lenders  through 
pledge  of  the  advance  payment  agree- 
ments. Further,  it  Ls  said  that  if  CIG 
placed  the  financing  for  these  advance 
payments,  the  partioalar  lenders  would 
be  requii"ed  under  o€rtain  provisions  of 
CIG's  long-term  debt  Instruments  to 
share  CIG's  general  credit  security  equal- 
ly and  ratably  or  behind  CIG's  debenture 
holders.  Applicant  states  that  these  pro- 
visions would  thus  prevent  the  dii'ect  as- 
signment of  the  guaranteed  repayment 
obUgations  of  the  producems  and  CIG's 
new  lenders  would  have  to  limit  their 
security  to  the  general  credit  worthiness 
of  CIG.  Applicant  asserts  that  said 
method  of  financing  would  thus  fall  to 
utilize  a  valuable  Intangible  a.«;set  which 


CIG  presently  holds  which  could  other-' 
wise  provide  significant  benefits  to  CIG 
and  its  customers.  Said  benefits  are 
stated  to  be  probable  lower  interest  rates 
and  lower  income  taxes  in  cost  of  service 
and  a  preservation  of  CIG's  financing 
capacity  for  other  projects.  Although  it 
is  to  attain  these  benefits  that  Applicant 
proposes  to  finance  the  advance  pay- 
ments for  CIG,  it  is  said  that  should  the 
instant  pioposal  not  be  approved  by  the 
Commission  the  advance  payments  would 
be  made  in  any  case  in  order  to  obtain  the 
expected  additional  gas  supply. 

Applicant  proposes  to  charge  CIG 
monthly  the  sum  of  the  following: 

A.  Commodity  Co.st  of  gas  charge:  The 
actual  cost  of  gas  purcha^d  by  Appli- 
cant during  the  month.       ^ 

B.  Demand  1.  Advance  payment 
charge:  A  charge  per  month  determined 
by  tlie  sum  of  the  following : 

•  a)  The  debt  cost  incurred  in  financ- 
ing the  advance  payment  agreements  as 
accrued  by  Applicant  for  the  month. 

(b)  Return  on  equity  determined  by 
the  application  of  the  rate  of  return 
on  equity  reflected  in  CIG's  tariff  to  the 
average  equity  rate  base  for  the  month. 
Tlie  equity  rate  base  would  consist  of  the 
difference  between  Applicant's  average 
outstanding  advance  payments  and  the 
average  debt  outstanding  during  the 
month,  but  not  less  than  zero 

<c>  Dicome  taxes  for  the  month  deter- 
mined by  the  application  of  a  Federal 
income  factor  of  92.308  applied  to  the 
return  on  equity  determined  in  accord- 
ance with  (b)  above. 

2.  Other  charges:  All  other  costs  net 
of  miscellaneous  revenues  received  dur- 
ing the  month. 

The  application  states  that  the  a.s- 
.signment  by  CIG  of  the  advance  pur- 
chase agreements  and  gas  purchase 
rights  have  been  made  to  Applicant  with 
the  understanding  that  CIO  would  treat 
all  payments  as  a  cost  of  pxwchased  gas 
and  that  such  payments  would  be  sub- 
ject to  the  purchased  gas  cost  adjust- 
ment provisions  of  CIG's  tarifif  as  though 
made  to  a  certificated  independent  pro- 
ducer. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 16,  1976,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Pi-a-ctice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  wiUi 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  tlie 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become ,  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  ;n  accordance  with 
the  Commission's  Rules. 

Take  further  notice  that,  pursuit  to 
the  authority  contained  In  and  stl^ject 
to  tile  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
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and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  If 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
fuither  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76- 22279  Piled  7-30-76; 8: 45  am] 


[Docket  No.  RP72-142  (PGA76  5)  ]      ^ 
CITIES  SERVICE  GAS  CO. 

Proposed  Purcha^  Gas  Cost  Adjustment; 
Order,  Deferriitg  Hearing  and  Requiring 
Submission  of  Information 

July  22,  1976. 

On  Jmie  7,  1976i  Cities  Service  Gas 
Company  (Cities)  tendered  for  filing  al- 
ternate proposed  tariff  sheets  reflecting 
an  increase  in  purchased  gas  costs.  Cities 
requests  that  the  proE>osed  increase  be 
made  efifective  on  July  23,  1976.  For  the 
reasons  discussed  in  this  order,  tlie  Com- 
mission will  accept  for  filing  the  pro- 
posed tariff  sheet  reflecting  th6  greater 
increase,  suspend  its  efifectiveness  for  one 
day,  and  permit -it  to  become  effective  on 
July  24, 1976,  subject  'x>  ref  imd. 

Cities'  June  7,  1976,  Pmxhased  Gas 
Adjustment  consists  of  a  3.82^  per  Mcf 
rate  increase', or  $11,088,260  annually 
to  reflect  increased  purchased  gas  costs 
and  the  recovery  of  deferred  purchased 
gas  costs  of  $8,441,641.  Anticipating  a 
one  day  suspension  due  to  the  inclusion 
in  the  PGA  rate  increase  of  small  pro- 
ducer purchases  and  emergency  pur- 
chases at  rates  in  excess  of  Opinion 
Nos.  742  and  699-H  rtte  levels.  Cities 
filed  alternate  rates '  which  reflect  an  in- 
crease of  3.52?'  per  Mcf  or  $9,956,804  an- 
nually and  which  purportedly  exclude 
the  effect  of  the  costs  in  excess  of  the  ap- 
plicable rate  levels  prescribed  by  Opinion 
Nos.  742  and  69D-H.  ejties  proposes  that 
if  the  higher  tariff  sli&et  is  .^xxepted  and 
suspended  for  one  day  until  July  24,  1976, 
the  lower  tariff  sheet  would  become  ef- 
fective on  July  23, 1976. 

Public  notice  of  Cities'  filing  was  Is- 
sued on  June  7,  1976,  with  petitions  to 
intervene  or  protests  due  on  or  before 
June  25, 1976. 

The  Commission's  review  of  the  lower 
alternate  rates  indicates  that  they  also 
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Include  purchases  from  small  producers 
at  rates  in  excess  of  the  applicable  rate 
lev^  prescribed  in  Opinion  No.  742. 
Therefore,  the  lower  alternate  tariff  sheet 
tendered  by  Cities  shall  be  rejected. 

The  Commission's  review  of  Cities' 
higher  progosed  tariff  sheet  indicates 
that  the  rates  included  therein  are  based 
in  part  on  small  producer  and  60  day 
emegency  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  Nos.  742  and 
699-H  respectively.  Therefore  the  pro- 
posed rates  have  not  been  shown  to  be 
just  and  reasonable  and  may  be  unjust, 
unreasonable,  unduly  discriminatory  or 
otherwise  unlawful.  Accordingly,  the 
Commission  shall  accept  the  higher  pro- 
posed tariff  sheet  for  filing  and  suspend 
its  effectiveness  for  one  day  imtil  July  24, 
1976,  when  it  shall  become  effective  sub- 
ject to  refund. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above  other 
than  those  small  producer  purchases 
made  pursuant  to  the  Commission's  60 
day  emergency  sales  regulation,  we  shall 
defer  establishing  a  hearing  schedule  for 
this  matter  pending  Commission  action 
on  rehearing  of  Opinion  No.  742 '  and  the 
proposed  rulemaking  in  Docket  No.  RM 
76-5.* 

Notwithstanding  the  deferral  of  a  pro- 
cedural schedule  on  the  small  producer 
issue.  Cities  shall  file  within  15  days  of 
the  date  of  this  order,  a  list  of  the  small 
producers,  other  than  small  producers 
making  60-day  emergency  sales,  reflected 
in  the  instant  filing  in  excess  of  the 
"130%  formula"  rates. 

With  regard  to  the  60-day  emergency 
purchases,  the  Commission  noted  in 
Opinion  No.  699-B '  that  a  pipeline  would 
be  entitled  to  include  in  Its  purchased 
gas  costs  a  rate  for  such  purchases 
"which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances."  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon.  Cities  shall  be  required  to  file 
and  serve  on  all  its  customers  and  inter- 
ested state  commissions  within  thirty 
days  of  the  Issuance  hereof  the  follow- 
ing Information:  (1)  the  pipeline's  need 
for  the  gas,  (2)  the  availability  of  other 
gas  supplies,  (3)  the  amount  of  gas  pur- 
chased" under  each  60-day  transaction, 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  In  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  piu*- 
chaser  and  the  seller.  Upon  receipt  of 
this  information,  it  will  be  duly  noticed 
for  receipt  of  comments  with  respect 
thereto.  Should  our  review  indicate-tfiat 
the  information  filed  meets  the  criterion 
set  forth  in  Opinion  No.  699-B,  we  shall 
terminate  the  proceedings   and  relieve 


'  Alternate  Fifteenth  Revised  Sheet  PQA-l 
to  Second  Revised  Volume  No.  1. 

•Fifteenth  Revised  Sheet  POA-1  to  Sec- 
ond Revised  Volume  No.  1. 


• —  FPC  —  Issued  August  28,  1975,  In 
Docket  No.  R-393. 

« Small  Producers,  Docket  No.  RM76-5, 
Notice  of  Proposed  Rulemaking.  Issued 
August  28,  1976. 

• —  FPC  —  Issued  September  9,  1975.  In 
Docket  No.  Rr-389-B. 
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Cities  of  its  refund  obligation.  Should  our 
review  of  the  information  and  any  com- 
ments related  thereto  indicate  that 
further  proceedings  are  required  as  to 
any  or  all  of  the  60-day  emergency  pur- 
chases, they  would  be  established  by  sub- 
sequent order. 

Our  review  of  Cities'  claimed  increased 
purchased  gas  costs  other  than  those 
claimed  increased  •  costs  associated  with 
that  portion  of  small  producer  and  emer- 
gency purchases  in  excess  of  the  rate 
levels  prescribed  by  the  "130%  formula" 
in  Opinion  tfo.  742  and  the  rate  le\els 
prescribed  by  Opinion  No.  699-H  re- 
spectively, indicates  that  they  comply 
with  the  standard  set  forth  in  Docket  No. 
Rr-406.  Accordingly,  we  shall  permit 
Cities  to  file  a  revised  tariff  sheet  to  be- 
come effective  July  23,  1976,  to  reflect 
the  elimination  of  these  costs. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  apprt^riate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  small 
producer  purchases  other  than  those 
small  producer  purchases  made  pursuant 
to  the  Commission's  60-day  emergency 
sales  regulation  be  deferred  pending  fur- 
ther Commission  order  and  that  Cities' 
Alternate  Fifteenth  Revised  Sheet  PGA-1 
to  its  Second  Revised  Volume  No.  1  of  its 
FPC  Gas  Tariff  be  accepted  for  filing, 
suspended  and  permitted  to  become 
effective  July  24,  1976.  subject  to  refund, 
as  hereinafter  ordered. 

(2)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Cities'  Fifteenth  Revised 
Slieet  PGA-1  to  its  Second  Revised 
"Volume  No.  1  of  its  FPC  Gas  Tariff  be 
rejected. 

(3)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  Cities  be  permitted  to  file, 
to  become  effective  July  23.  1976,  a  re- 
vised tariff  sheet  reflecting  the  elimina- 
tion of  purcliased  gas  costs  associated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  the 
rate  levels  established  in  Opinion  Nos. 
742  and  699-H,  as  appropriate. 

(4)  The  claimed  increased  costs,  other 
than  those  associated  with  that  portion 
of  small  producer  and  emergency  pur- 
chases in  excess  of  the  rate  levels  estab- 
lished in  Opinion  No.  742  and  Opinion 
699-H  as  appropriate,  have  been  reviewed 
and  found  to  be  in  compliance  with  the 
standards  set  forth  in  Docket  No.  R-406. 

The  Commission  orders:  (A)  Cities' 
proposed  Fifteenth  Revised  Sheet  PGA-1 
to  its  Second  Revised  Volume  No.  1  of  its 
FPC  Gas  Tariff  tendered  in  this  docket 
on  June  7.  1976,  is  hereby  rejected. 

(B)  Cities'  proposed  Alternate  Fif- 
teenth Revised  Sheet  PGA-1  to  its  Sec- 
ond Revised  Volume  No.  1  of  its  FPC  Gas 
Tariff  tendered  in  this  docket  on  June  7, 
1976,  is  hereby  accepted  for  filing  and 
suspended  for  one  day,  imtil  July  24, 
1976,  when  it  shaH  become  effective,  sub- 
ject to  refund. 

(C)  The  hearing  procedures  on  the  Is- 
sue of  small  producer  purchases,  other 
than   small   producer   purchases   made 
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pursuant   to   the   Commission's   60-day 
emergency  sales  regulation,  in  excess  of 
the  rate  levels  prescribed  by  Opinion  No.  < 
742,  are  hereby  deferred  pendiiig  further 
Commission  order. 

<D*  V/ithin  15  days  of  the  date  of  this 
t>vder.  Cities  shall  file  with  the  Commis- 
sion a  lL<t,  including  addresses,  of  the 
small  producers  other  than  small  pro- 
ducers under  60-day  emergency  purchase 
sales,  from  whom  it  purchased  at  rates  in 
excess  of  the  rate  level  provided  for  by 
Opinion  No.  742. 

(E»  Within  13  days  of  the  date  of  is- 
suance of  this  order,  Cities  may  file  a 
revised  tai-iff  sheet  to  become  effective 
July  23.  1976,  which  reflects  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  those  claimed  increased  costs  asso- 
ciated with  that  portion  of  small  pro- 
ducer purchases  in  excess  of  the  rate 
levels  resulting  from  the  "ISC':;  formula" 
prescribed  by  Opinion  742  and  that  por- 
tion of  the  60-day  emergency  purchases 
from  producers  other  than  small  pro- 
ducers in  excess  of  the  rate  levels  pre- 
scribed In  Opinion  699-H. 

(P)  To  assist  in  Commission  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
neces^fvry  thereon.  Cities  shall  be  re- 
quired to  file  and  serve  on  all  its  c>fs- 
tomers  and  interested  state  commisslbhs 
within  thirty  days  of  the  Issuance  hereof 
the  following  information :  <  1)  the  pipe- 
line's need  for  the  gas,  <2)  the  availabil- 
ity of  other  gas  supplies,  (3>  the  amount 
of  gas  purchased  under  each  60-day 
transaction,  (4>  a  comparison  of  eaeh 
emergency  purchase  price  with  appro- 
priate market  prices  in  the  sEune  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Ufwn  receipt  of  this  Information,  it  will 
be  duly  noticed  for  receipt  of  comments 
with  respect  thereto.  Should  our  review 
Indicate  that  the  information  filed  meets 
the  criterion  set  forth  Ih  Opinion  No. 
699-B,  we  shall  terminate  the- proceed- 
ings and  relieve  Cities  of  its  refund  obli- 
gation. Should  our  review  of  the  infor- 
mation and  any  comments  related 
thereto  Indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  the  60-day 
emergency  purchases,  they  would  be  es- 
tablished by  subsequent  order. 

(G)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  In 
the  Federal  Register. 

By  the  Commission. 

.  Kenneth  F  Plumb. 

Secretary. 

(FR  Doc  7C  22267  Piled  7-30-J6;8  45  am) 


(Docket  No.  CP7&  415) 

CITIES  SERVICE  GAS  CO. 

Application 

JtTLY  22.  1976. 

Take  notice  that  on  June  29,  1976. 
Cities  Service  Gas  Company  (Applicant) , 
P.O.  Box  25128,  Oklahoma  City,  Okla- 
homa 73125,  fUed  In  Docket  No.  CP76-415 
an  application  pursuant  to  Section  7(c) 


of  the  Natm-al  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  (1)  the  exchange  of  up  to 
100,000  Mcf  of  natural  gas  per  day  with 
Colorado  Interstate  Gas  Company  (Ccrfo- 
rado  Interstate) ,'  (2)  the  sale  of  up  to 
25  percent  of  such  gas  to  Colorado  Inter- 
state, and  «3)  the  construction  and  op- 
eration of  a  piiieline  tap  which  is  required 
for  such  exchange,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  application  indicates  that  Appli- 
cant has  entered  into  a  Gas  Purchase  and 
Exchange  Agreement,  dated  March  11, 
1976,  as  amended  April  9.  1976,  with 
Colorado  Interstate  in  order  to  enable  it 
to  receive  much  needed  gas  supplies 
which  have  been  dedicated  to  Applicant 
by  contract  frcwn  producing  reservoirs  in 
the  Greater  Green  River  Basin  in  south 
central  Wyoming.  Applicant  states  that 
under  the  agreement,  it  would  deliver  to 
Colorado  Interstate  certain  dedicated  gas 
volumes  (delivery  volumes)  up  to  100,000 
Mcf  per  day  produced  from  the  south 
central  Wyoming  area  and  Colorado  In- 
terstate would  transport,  exchange,  and 
deliver  or  cause  to  be  transported,  ex- 
changed and  delivered  to  Applicant  cer- 
tain volumes  (redelivery  volumes) 
through  Colorado  Interstate's  existing 
facilities  into  Applicant's  system  and  into 
Kansas-Nebraska  Natural  Gas  Company, 
Inc.'s  (Kansas-Nebraska)  system  for  the 
account  of  Applicant.  It  is  proposed  that 
Applicant  would  construct  and  operate 
the  individual  facilities  necessary  for 
gathering  the  delivery  volumes  to  the 
points  of  delivery  on  Colorado  Inter- 
state's system  pursuant  to  Its  current  gas- 
purchase  budget  authorl2ation  in  Docket 
No.  CP76-115. 

The  application  Indicates  that  the  re- 
delivery volumes  would  be  redelivered  by 
Colorado  Interstate  at  the  following  ex- 
change points: 

1.  The  Porgan  exchange  point  located 
at  a  mutually  tigieeable  point  in  Beaver 
County,  Oklahoma. 

2.  The  Lakin  exchange  point  located 
at  a  mutually  agreeable  point  near  Colo- 
rado Interstate's  Lakln  compressor  sta- 
tion In  Kearny  County,  Kansas. 

3.  The  Deerfield  exchange  point  on 
Kansas-Nebraska's  transmission  line  lo- 
cated at  a  mutually  agreeable  point  In 
Kearny  Coimty,  Kansas. 

Applicant  states  that  the  sole  facihties 
to  be  constructed  by  it  at  this  time  Is  a 
pipeline  tap  at  the  Forgan  exchange 
poirtt  estimated  to  cost  $1,530.  , 

Applicant  states  that  the  presently 
estimated  rate  for  the  sale  gas  is  $1.2814 
per  Mcf  at  14.73  psia  and  that  the  trans- 
portation charge  to  be  paid  to  Colorado 
Interstate  is  initially  17.35  cents  per  Mcf. 
It  is  asserted  that  Colorado  Interstate 
has  the  right  to  predeliever  to  Applicant 
during  any  April  1  to  September  30 
period  at  uniform  daily  rates  up  to  the 
aggregate  of  20  percent  of  the  redelivery 


volumes  required  to  balance  thermally 
the  exchange  and  would  have  the  right  to 
recoup  such  predelivered  volumes  dur- 
ing the  subsequent  October  1  to  March 
31  period  at  a  reasonably  uniform  daily 
rate  up  to  a  maximum  daily  rate  of  the 
thermal  equivalent  of  1  percent  of  the 
aggregate  volumes  of  gas  predelivered  to 
Applicant  during  the  previous  April  1  to 
September  30  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  befor<t  August 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition^to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natirral  Gas  Act 
tl8  CFR  157.10).  All  protects  filed  with 
the  Commission  will  be  considered  by  It 
imdetermining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  If  no  petition  to  Inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  inibllc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
I  PR  Doc  .76-22258  Filed  7-30-76;  8  45  am ) 


'  Colorado  Interstate  has  filed  It*  related 
application  In  Docket  No    CP76-422 


(Docket  No.  CP76-422) 

COLORADO  INTERSTATE  GAS  CO. 

Application 

July  22,  1976. 
Take  notice  that  on  July  1,  1976,  Colo- 
rado Interstate  Gas  Company  (Appli- 
cant) ,  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No.  CP76- 
422  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sity authorizing  the  construction  and 
operation  of  certain  facilities  and  the 
transportation  and  exchange  of  natural 
gas  with  Cities  Service  Gas  Company 
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(Cities  Service),'  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
insi>ection. 

It  is  indicated  that  Applicant  and  Cities 
Service  have  entered  into  a  gas  purchase 
and  exchange  agreementf  dated  March 
11.  1976,  whereby  Cities  would  deliver 
volumes  of  gas  to  Applicant  from  certain 
sources  in  south  central  Wyoming  and 
Applicant  would  have  the  option  of  pur- 
cliasing  up  to  25  percent  of  these  vol- 
umes, with  the  remainder  less  applicable 
fuel  and  unaccounted-for  volumes  to  be 
redelivered  on  a  thermally  equivalent 
basis  to  Cities  Service  at  points  located 
in  Kansas  and  Oklahoma.  It  is  said  that 
to  effectuate  redeliveries.  Applicant  pro- 
poses herein  to  install  and  operate  three 
meter  stations  at  an  estimated  cost  of 
$133,213  with  all  other  jurisdictional  con- 
necting facilities  required  by  Applicant 
being  constructed  under  its  effective 
budget  authorization.  Applicant  states 
that  to  effectuate  deliveries  to  it.  Cities 
Service  would  install  the  necessary  gath- 
ering facilities  to  connect  the  wells  it 
controls  to  Applicant's  system. 

The  application  shows  that  to  effec- 
tuate redeliveries  to  Cities  Service,  Ap- 
plicant would  construct  and  operate 
three  delivery  points  on  its  southern  sys- 
tem in  QWahoma  and  Kansas.  It  is  as- 
serted that  redeliveries  would  initially  be 
made  from  a  point  on  Applicant's  Garden 
City  Lateral  (Deerfield  sales  meter  sta- 
tion) ,  Kearny  County,  Kansas,  to  Kan- 
sas-Nebraska Natural  Gas  Company,  Inc. 
(Kansas-Nebraska)  for  Cities  Service's 
account  and  from  a  point  on  Applicant's 
Mocane-to-Morton  22-inch  line  (Floris 
sales  meter  Station)  near  Forgan.  Okla- 
homa. It  is  indicated  that  redeliveries 
from  the  Lakin  Cities  Service  sales  meter 
station,  Kearny  County,  Kansas,  would 
not  commence  until  Applicant  is  unable 
to  make  the  required  redeliveries  from 
the  Deerfield  and  Floris  redelivery  points. 
The  application  shows  that  Applicant 
has  the  right  to  predeliver  to  Cities  Serv- 
ice, from  April  1  through  September  30 
of  each  of  the  first  five  years  of  opera- 
tion, volumes  of  gas  (swing  gas)  at  a  rea- 
sonably uniform  rate  up  to  the  aggregate 
of  20  percent  of  the  redelivery  volumes 
otherwise  required  to  balance  thermally 
the  exchange  gas  received  by  Applicant 
during  such  summer  season.  Further,  it 
is  said  that  during  the  succeeding  period 
from  October  1  through  March  31,  Appli- 
cant has  the  right  to  reduce  the  redeliv- 
ery volumes  otherwise  required  by  an 
amount  thermally  equivalent  to  the  vol- 
ume of  swing  gas  so  predelivered,  pro- 
vided that  on  no  one  day  would  the  vol- 
.  ume  reduction  exceed  the  equivalent  of 
1  percent  of  the  aggregate  volume  of 
swing  gas  predelivered. 

It  is  indicated  that  for  the  gas  pur- 
chased Applicant  would  reimburse  Cities 
Service  at  a  price  per  Mcf  to  reflect  Cities 
Service's  actual  gas  purchase  cost  plus 
costs  attributable  to  gathering,  compres- 


''  Cities  Service  Ai&a  filed  its  related  appli- 
cation in  Docket  No.  CP76-415. 


slon,  dehydration,  taxes,  and  a  reason- 
able return  on  the  refated  Investment.  It 
is  further  indicated  that  Cities  Service 
would  reimburse  Applicant  for  transpor- 
tation of  the  redelivery  volumes  at  a  rate 
to  reflect  Applicant's  transmission  sys- 
tem cost  of  service,  including  a  reason- 
able rate  of  return  on  investment.  Appli- 
cant states  that  volumes  of  gas  to  be 
purchased  from  Cities  Service  would  be 
used  to  meet  the  requirements  of  Appli- 
cant's existing  customers,  and  no  new 
or  increased  sales  are  contemplated  by 
Applicant  in  the  subject  application. 

Applicant  asserts  that  granting  of  the 
authority  requested  would  enable  Cities 
Service  to  connect  a  supply  source  which 
is  distant  from  its  pipeline  system  with- 
out major  facility  additions  and  to  obtain 
up  to  100.000  Mcf  of  natural  gas  per  day 
(less  sale  gas)  which  is  vitally  needed  to 
overcome  severe  supply  deficiencies  on 
Cities  Service's  pipeline  system.  Addi- 
tionally, it  Is  asserted  that  the  projected 
sale  and  exchange  would  enable  Appli- 
cant to  purchase  critically  needed  vol- 
umes while  at  the  same  time  enabling 
Applicant  to  utilize  more  effectively  Its 
existing  pipeline  facilities. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Augtist 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
pi-oceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the 
(Commission's  Rules.  c 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene Is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  mciti^n  be- 
lieves that  a  formal  hearing  is  retjUired, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22259  Piled  7-30-76; 8; 45  am] 


(Docket  No.  RP73-65  (PGA76-5)] 

COLUMBIA  GAS  TRANSMISSIOr/  CORP. 

Revised  Tariff  Sheets 

July  23,  1976. 

Take  notice  that  on  July  16,  1976 
Columbia  Gas  Transmission  Corpora- 
tion (Columbia)  tendered  for  filing 
Twenty-ninth  Revised  Sheet  No.  16  and 
Thirteenth  Revised  Sheet  No.  64A  to  its 
FPC  Gas  Tariff,  Original  Volume  No.  1. 
The  rates  contained  in  these  revised 
sheets  reflect  current  purchased  gas  ^ 
costs,  a  surcharge  adjustn>ent  and  sup- 
plier rates  underlying  such  revenue 
rates. 

An  effective  date  of  September  1,  1976 
is  requested  for  these  tariff  sheets. 
Columbia  states  that  copies  of  the  filing 
have  been  served  lipon  its  jurisdictional 
customers  and  interested  state  commis- 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission  s  Rules  of  Practice  and 
^  Procedure  <18  CFR  1.8,  1.10 ».  All  .such 
'  petitions  or  protests  should  be  filed  on  or 
before  August  13.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must  ^ 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22266  Filed  7-30-76:8:45  am] 


[Docket  No.  CP76-439] 
COLUMBIA  GAS  TRANSMISSION  CORP. 


-.  I 


Application 


July  22.  1976. 


Take  notice  that  on  July  13.  1976, 
Columbia  Gas  Transmission  Corporation 
(Applicant),  1700  MacCorkle  Avenue, 
S.E.,  Charleston,  West  Vii-glnia  25314, 
filed  In  Docket  No.  CP76-439  an  applica- 
tion pursuant  to  Section  7(c)  of  the  Nat- 
ural Gas  Act  and  Section  2.79  of  the 
Commission's  Statement  of  General 
Policy  and  Interpretations  (18  CFR 
2.79)  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  a  trans- 
portation service  for  an  initial  two-year 
term  for  Anchor  Hocking  Corporation 
(Anchor  Hocking) ,  all  as  more  full  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

It  is  proposed  that  the  gas  would  be 
received  by  Applicant  at  an  existing 
point  of  delivery  from  Gas  Transport, 
Inc.  (Gas  Transport),  and  delivered  by 
Applicant  to  Baltimore  Gas  &  Electric 
Company  (BG  &  E),  a  wholesale  cus- 
tomer of  Applicant,  at  existing  points  of 
delivery  near  Baltimore.  Maryland,  for 
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redelivery  to  Anchor  Hocking.  The  ap- 
plication indicates  that  the  gas  to  be 
transported  is  part  of  Anchor  Hocking's 
gas  supply  presently  being  transported 
by  Applicant  from  Gravel  Bank.  Warren 
Township.  Washington  County.  Ohio,  to 
Lancaster,  Fairfield  County,  Ohio,  under 
an  existing  authorized  transportation 
arrangement.  It  is  stated  that  Anchor 
Hocking  requests  the  transfer  of  a  por- 
tion of  existing  gas  supply  from  its  Lan- 
caster plant  to  its  Carr-Lowrey  Glass 
Company  Division  i  Carr-Lowrey  •  in 
Baltimore,  with  volumes  to  be  trans- 
ported varying  from  0  Mcf  per  day  to  a 
maximum  of  800  Mcf  per  day  depending . 
upon  the  degree  of  curtailment  imposed 
on  Carr-Lowrey  by  BG  &  E. 

The  application  shows  that  Gas  Trans- 
port, a  wholly-owned  subsidiary  of  An- 
chor Hocking,  was  founded  in  1941  for 
the  sole  purpose  of  purchasing  natural 
gas  for  Anchor  Hocking,  its  only  cus- 
tomer. It  is  indicated  that  a  March  1. 
1976,  amendment  to  the  gas  sale  contract 
between  Anchor  Hocking  and  Gas  Trans- 
port provides  that  for  the  months  of 
March  and  April  1976,  the  first  75,000 
Mcf  delivered  per  month  were  to  be 
billed  at  $1.50  per  Mcf  and  any  volumes 
over  75,000  Mcf  per  month  were  to  be 
billed  at  the  price  established  by  a  Jan- 
uary 1,  1976,  amendment  which  price  was 
$1.25  per  Mcf.  It  is  stated  that  after  the 
months  of  March  and  April  1976,  the 
price  for  gas  is  to  be  in  accordance  with 
the  January  1,  1976  amendment  price 
of  $1.25  Mcf.  It  is  indicated  that  the  gas 
is  to  be  used  for  Priority  3  purposes  that 
would  have  been  Priority  2  uses  had  the 
gas  been  purchased  on  a  firm  basis. 

It  is  proposed  to  charge  a  transporta- 
tion rate  of  21.99  cents  per  Mcf,  with  Ap- 
plicant's retaining  for  company-use  and 
unaccounted-for  gas  3.6  percent  of  the 
volumes  received  for  the  account  of 
Anchor  Hocking. 

The  application  shows  the  following  in- 
formation submitted  by  Applicant: 

1.  Applicant  proposes  to  transport  no 
gas  for  Anchor  Hocking  on  a  peak  day. 
up  to  800  Mcf  on  an  average  day  and  up 
to  292,000  Mcf  on  an  annual  basis. 

2.  The  proposed  transportation  1.==  ex- 
pected to  have  no  adverse  impact  on  Ap- 
plicant's ability  to  provide  system-wide 
deliveries  for  Priority  1  requirements  in- 
asmuch as  the  transportation  agreement 
Ls  expressly  subject  to  the  limits  of  Ap- 
plicant's pipeline  capacityte'nd  its  service 
obligations  to  its  customers. 

3.  The  gas  to  be  transported  hereunder 
is  a  transfer  of  exi.=;ting  gas  supply,  which 
has  been  under  contract  to  Anchor  Hock- 
ing since  May  21,  1947. 

Any  person  desirine;  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  AugiL-^t 
17,  1976,  fiJe  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intei-vene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Regu- 
lations under  the  Natural  Gas  Act  <18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  It  in 
determining  the  appropriate  action  to  be 


taken  but  will  not  serve  to  make  the  pi*o- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene -is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Ls  required  by  the  public 
convenience  and  necessity.  If  a  petition 
"for  leave  to  intervene  is  timely  filed,  or  ff 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  , 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 

FR  Doc  76  22260  FWed  7  30-76:8:45  am] 


Consumers  Power  is  t6  provide  wholesale 
electric  service  to  Petoskey  was  first 
placed  into  service  on  Jtme  21,  1976. 
Under  the  terms  of  the  Contract  for 
Electric  Service  between  the  two  parties, 
dated  April  11,  1975,  and  filed  with  the 
Commission  by  letter  dated  May  7,  1975, 
June  21,  1976  is  established  as  the  ef- 
fective date  of  the  contract. 

Consumers  Power  states  that  copies  of 
the  filing  were  served  on  Petoskey  and  on 
the  Michigan  Public  Service  Ccwnmission. 

Any  person  desiring  to  be  heard  or  to 
protest  .said  Agreement  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Cap- 
itol Street.  NE.  Washington,  D.C.  20426. 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice  and 
Procedure  1 18  CFR  1.8  and  1.10).  All 
.such  p>etitions  or  protests  should  be  filed 
on  or  before  August  9,  1976.  Protests  will 
\  be  considered  by  the  Commission  in  de- 
',termining  the  appropriate  action  to  be 
itaken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceedingXAny  per- 
son wishing  to  become  a  party  I^kpt  file 
a  petition  to  intervene.  Copies  of  this 
Agreement  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth.  P.  Plumb. 

Secretary. 

IFI^Doc.76-22267  Piled  7-30-76:8:45  am  | 


(Docket  No.  E-89521 

CONNECTICUT  LIGHT  &  POWER  CO. 

Certification  of  Settlement  Agreement 

July  27,  1976. 

Take  notice  that  on  July  21,  1976.  Pre- 
siding Administrative  Law  Judge  Wil- 
liam Jensen  certified  to  the  Federal 
Power  Commission  a  Settlement  Agree- 
ment between  the  Connecticut  Light  and 
Power  Company  and  its  municipal 
wholesale  customers  involving  a  whole- 
sale rate  increase  application  in  the 
above  captioned  docket. 

Copies  of  the  Settlement  Agreement 
aae  on  file  with  the  Commission  and  are 
.available  for  public  inspection.  Any  per- 
son desiring  to  comment  on  matters  con- 
tained in  the  Settlement  Agi-eement 
should  fUe  comments  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington,  DC.  20426,  on 
•r  before  August  16.  1976. 

Kexneth  F.  Plumb. 

Secretary. 

|FR  Doc  76-22339   Filed  7-30-76:8:45  am] 


[Docket  No.  E-9435| 

CONSUMERS   POWER  CO. 

Filing  of  Letter  Agreement 

July  23.  1976. 

Take  notice  that  Consumers  Power 
Company  ("Consimiers  Power")  on  July 
9.  1976  tendered  for  filing  a  letter  dated 
Jiily  1.  1976  from  Consimiers  Power  to 
the  City  of  Petoskey  ("Petoskey").  The 
letter  Informs  Petoskey  that  a  certain 
15.000  kVA  substation  by  means  of  which 


i  Docket  No.  £-8947) 

OELMARVA   POWER  &   LIG^T  CO. 

Electric  Rates;  Order  Granting  Petition  To 
j   Intervene  and  Reopening  Record 

/  July  26,  1976. 

011  June  21,  1976.  th^Mimicipal  Inter- 
venois  <  Municipals  I  in  this  proceeding' 
filed  a  motion  requesting,  in  part,  that 
the  Commission  act  on  their  amended 
petition  to  intervene  that  alleges  an  anti- 
competitive "price-squeeze"  through  an 
unjustified  disparity  between  the  retail 
and  wholesale  rates  of  Delmarva  Power 
&  Light  Company  (Delmat-va),  and  re- 
open the  record  in  this  proceeding  that  is 
pending  before  the  Presiding  Administra- 
tive Law  Judge.  In  light  of  the  decision 
of  the  Supreme  Court  in  F.P.C.  v.  Con- 
uay  Corp..  No.  75-342,  decided  June  7. 
1976.  the  Commission  will  grant  the 
Municipals  amended  petition  to  inter- 
vene and  reopen  the  record.  However,  the 
Municipal's  alternative  requests,  that  the 
subject  rate  filing  by  Delmarva  be  re- 
jected cr  reduced,  will  be  denied. 

Delmarva's  jate  filing  in  this  docket 
was  tendered  on  August  1,  1974.  Prior  to 
the  hearing  ordered  by  the  Commission, 
on  June  10,  1975,  the  Mtmicipals  filed  an 
amended  petition  to  intervene  and  pre- 
pared testimony  alleging  and  disciissing 
an  aWicompetitive  "price  squeeze".  /After 
consraeration  of  opposing  responses  by 
the  Commission  Staff  and  Delmarva,  the 
Commission  bj^  order  of  July  2,  1976,  de- 


^  cities  of  Newark, J  Seaford,  and  Milford, 
Delaware,  and  the  Board  of  Public  Works  <rf 
Lewe^.  Delaware. 
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ferred  action  on  the  amendment  to  the 
petition  to  intervene,  pending  final  reso- 
lution of  the  Conway  case,  and  struck  the 
portion  of  the  Mimicipal's  prepared  testi- 
mony relating  to  the  price  squeeze  issue. 
The  Municipals  argue  that  grant  of 
their  petition  and  requests  is  necessary 
based  upon  tlie  Commission's  original  de- 
ferral order  of  July  2,  1975,  and  the  de- 
cision of  the  Supreme  Court  in  Conway, 
supra.  On  July  6,  1976.  Delman'a  filed 
two  pleadings,  an  opposition  to  the 
amended  petition  to  intervene  and  a  re- 
sponse opposing  reopening  of  the  4;ecord. 
Delmarva  specifically  denies  the  allega- 
tions of  anticompetitive  practices  made 
in  the  Municipal's  amended  petition  to 
intervene  and  argues  that  the  Munici- 
pals  have  shown  only  that  some  dis- 
parity e:<i>,ts  in  some  instances  between 
Delmar\as  wholesale  and  retail  rates. 
Delmarva  further  contends  that  the 
amended  petition  lacks  specificity  in  de- 
tailing the  practices  challenged  and  the 
facts  relied  upon  by  the  Municipals,  and 
that  the  reopening  of  this  record  would 
unduly  delay  the  resolution  of  this  case 
and  violate  Delmarva's  Constitutional 
rights. 

The  decision  of  the  Supreme  Court  in 
Convcni  requires  the  reopening  of  this 
record  to  permit  the  development  and 
presentation  of  evidence  on  the  "price 
squeeze  "  issues.  The  Municipals  petition 
presents  a  .'.ufficient  basis  for  the  further 
evidentiary  review  of  this  issue:  while 
Delmarva'?  response  recites  rebuttal  ar- 
gument that  may  properly  be  addressed 
in  the  proceedings  herein  established. 
Similarly,  the  Municipal's  untested  alle- 
gations will  not  support  rejection  of  the 
rate  filing  or  a  supimary  reduction  at  this 
time  of  the  rates  being  collected  sub- 
jected to  relimd. 

The  Commission  finds :  (D  Good  cause 
has  been  shown  to  grant  the  amended 
petition  to  intervene  filed  by  the  Munici- 
pal on  June  10,  1975  and  to  reopen  the 
record  in  this  docket. 
I  <  2 1  Good  cause  has  not  been  shown  to 
reject  or  summarily  dispose  of  Del- 
marva's rate  filing  in  this  docket. 

Tlie  CommLssion  orders :  (A)  The  mo- 
tion filed  by  the  Mtmicipals  on  June  21, 
1976.  in  this  docket  is  hereby  granted,  in 
part,  as  hereafter  ordered. 

(B)  The  amended  petition  to  inter- 
vene filed  by  the  Mtmicipals  on  Jtme  10, 
1975,  in  this  docket  is  hereby  gcanted, 
subject  to -the  conditions  already  at- 
tached to  the  grant  of  their  original 
petition  to  intervene  in  this  docket. 

(C>  The  Presiding  Administrative  Law- 
Judge  shall  fix  a  date  for  a  further  pre- 
hearing conference  in  this  proceeding 
and  shall  thereafter  establish  such  pro- 
cedural dates  for  the  admission  of  evi- 
dence on  the  "price-squeeze"  issues  and 
for  further  hearing  and  procedures,  as 
may  be  appropriate  and  necessary. 

(D)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
tlie  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary,  j 

[FR  Doc. 7^-22330  FUed  7-30-76:8:45  am] 


NOTICES 

{Docket  No.  E-6947] 

DELMARVA  POWER  &  LIGHT  Ca 

Electric  Rates;  Order  Reopening  Record 

July  26, 1976. 
On  June  25,  1976,  the  Mimicipal  Inter- 
venors  m  this  prdfceeding '  filed  a  motion 
to  reopeA  this  record  to  require  the  sub- 
mission m  evidence  concerning  the  im- 
pact on  tlie  filed  rates  of  the  settlement 
and  cancellation  of  Delmarva  Power  and 
Light  Company's  iDehnaiTa)  contract 
for  the  construction  of  the  Summit 
Power  Station  "Summit  Settlement), 
under  which  Delmarva  has  received 
$106,250,000.  The  motion  will  be  granted, 
in  part,  herein:  and  the  record  will  be 
reopened  as  requested." 

The  instant  rate  increase  was  tendered 
for  filing  on  August  1.  1974  and  is  based 
on  a  twelve  month  test  period  ended 
September  30,  1975.  The  record  wAs 
closed  in  February  1976;  and  this  case 
is  awaiting  decision  by  the  Presiding  Ad- 
ministrative Law  Judge.  During  the 
hearings  in  this  docket,  on  October  27. 
1975.  the  Summit  Settlement  (Exhibit 
531  was  executed.  It  provided  for  the 
cancellation  of  the  contract  for  the  con- 
struction of  the  Siunmit  Generation 
Station  and  lor  the  payment  to  Del- 
marva of  8106,250.000,  wiiich  was  re- 
ceived on  November  3,  1975  and  Janu- 
ary 2.  1975. 

The  Municipals  argue  that  the  reopen- 
ing of  this  record  is  necessary  due  to  the 
•sheer  magnitude"  of  this  settlement,  the 
lack  of  information  about  it  available  to 
the  other  parties  during  the  hearing  and 
briefing  process,  and  the  issuance  of  an 
order  by  the  Delaware  Public  Service 
Commission  on  April  13.  1976.  that  ad- 
dressed this  issue.  Delmar\'a.  in  an  op- 
posing response  filed  on  July  9,  1976, 
argues  chiefly  that  this  issue  should  be 
considered  in  a  later  case.  Docket  No. 
ER76-494.  since  the  settlement  was 
reached  after  the  end  of  the  test  period 
in  this  docket,  and  as  a  reopening  of  the 
record  would  delay  an  already  extended 
proceeding  and  prejudice  Delmarva's 
constitutional  rights. 

In  a  response  filed  on  July  8,  1976,  the 
Commission  Staff  supported  the  Muni- 
cipals  motion,  as  did  the  Cooperative 
Intervenors'  in  an  untimely  response 
filed  July  19,  1976.  The  Staff  concedes 
that  the  Summit  Settlement  will  have 
"little  direct  effect"  on  Delmarva's  test 
year  rate  base.  However,  the  Staff  sug- 
gests that  the  cancellation  of  significant 
projected  construction  expenses  and  the 
receipt  of  a  substantial  amount  of  "cost 
free"  capital  should  have  an  impact  on 


32257 

Delmarva's  capital  structure  and  on  the 
rate  of  return  to  be  determined  for  this 
docket. 

Although  the  Stmimit  Settlement  oc- 
curred after  the  end  of  the  test  period 
here  and  need  not  be  refiected  in  the  test 
period  rate  base,  it  cannot  be  concluded 
that  these  events  will  not  have  an  effect 
on  the  determination  of  just  and  reason- 
able rates,  and  particularly  on  the  proper 
rate  of  retui-n.  Further,  the  record  in  this 
docket  is  already  being  reopened  for  the 
adduction  of  evidence  on  price  squeeze" 
issues,  pursuant  to  tiie  decision  of  the 
Supreme  Court  in  F.P.C.  v.  Conway  Corp.. 
No.  75-34^  decided  June  7,  1976.  There- 
fore, this  second  motion  by  the  Muni- 
cipals for  reopening  of  the  record  will  be 
granted.  However,  a  further  request  by 
the  Municipals  that  Delmarva  be  di- 
rected to  file  testimony  justifying  its 
treatment  of  the  proceeds  of  the  Summit 
Settlement  w  ill  be  left  to  the  discretion 
of  the  Presiding  Administrative  Law 
Judge. 

The  Commission  finds:  Good  cause  has 
been  shown  to  grant,  in  part,  the  motion 
filed  by  the  Municii^al  Intervenors.  on 
June  25.  1976.  in  this  docket  and  to  re- 
open the  record  herein. 

The  Commission  orders:  (Ai  The  mo- 
tion filed  by  the  Municipal  Intervenors  in 
this  docket  on  June  25.  1976.  is  hereby 
granted  in  part,  and  the  record  in  this 
proceeding  is  hereby  reopened. 

(B)  The  Presiding  Administrative  Law 
Judge  shall  fix  a  date  for  a  further  pre- 
hearing conference  in  this  proceeding 
and  shall  thereafter  establish  such  pro- 
cedural dates  for  the  admission  of  evi- 
dence on  the  issues  raised  in  the  Muni- 
cipal's Motion  of  June  25,  1976,  and  for 
further  hearing  and  procedures,  as  may 
be  appropriate  and  necessary. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc  76-22331  Filed  7-30-76:8:45  am] 


» Cities  of  Newark,  Seaford,  and  MUford, 
Delaware,  the  Town  of  Smyrna,  Delaware, 
and  the  Board  of  Public  Works  of  the  City 
of  Lewes,  Delaware. 

=  On  June  21,  1976,  the  Municipals  filed 
a  motion  in  this  docket  requesting  that  this 
record  be  reopened  to  receive  evidence  on 
"price  squeeze"  issues.  That  motion  Is  being 
granted  by  a  separate  order  In  this  docket, 

» Accomack-North  Hampton  Electric  Co- 
operative, Choptank  Electric  Cooperative, 
Inc.,  Delaware  Electric  Cooperative,  Inc.,  and 
Delmarva  Electric  Cooperative,  Inc. 


[Docket  No.  ER76-151I 
DELMARVA  POWER  &  LIGHT  CO. 

Extension  of  Time 

July  26.  1976. 

On  July  21.  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  hearing  date  fixed 
by  order  issued  October  31,  1975,  as  most 
recently  modified  by  notice  issued 
May  11,  1976,  in  the  above-designated 
proceeding.  The  motion  requests  the  ex- 
tension because  of  an  amended  notice  of 
intervention  filed  by  the  Delaware  Public 
Service  Commission  which  is  pending  be- 
fore the  Cc«nmi9sion.  Tlie  motion 
further  states  that  nb-party  objects  to 
the  requested  extension. 

Upon  con^ideratioh,  notice  is  hereby 
given  that  the  hearing  date  in  this  pro- 
ceeding is  changed  to  August  27.  1976 
(10:00  a.m.,  EDT). 

Kenneth  F.  Plxtmb, 
iSecrefary. 

(PR  Doc.76-22332  Filed  7-30-76:8:45  amj 
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NOTICES 


[Docket  No.  ER76-4941 

DELMARVA  POWER  &  LIGHT  CO. 

Electric  Rates;  Order  Permitting 
Amendment  to  Petition  To  Intervene 

July  26.  1976. 

Oi\  June  21,  1976.  the  Municipal  Inter- 
\  enor.s  <  Municipals ' '  in  this  proceeding 
filed  an  amended  petition  to  intervene 
for  the  stated  purpose  of  affording  the 
Commission' an  opportunity  "to  inject  the 
discriminator^'  price  squeeze  issues  into 
the  instant  docket",  in  light  of  tlie  de- 
cision of  the  Supreme  Court  in  F.P.C.  v. 
Conway  Corporation,  No.  75-342,  decided 
June  7,  1976.  This  petition,  as  amended, 
will  be  granted;  and  our  prior  orders  in 
this  docket  excluding  "price  squeeze  " 
issues  will  be  modified  accordingly. 

In  their  argual  petition  to  intervene, 
filed  on  February  23,  1976.  the  Municipals 
alleged  that: 

(Nlotwlthstanding  the  status  of  Conicay, 
the  Petitioners  herein  reallege  and  reassert 
that  there  e.xlsts  a  gross  disparity  between 
thei  Company's  existing  and  proposed  whole- 
sale rates  and  Its  Rate  Schedule  '  G6  "  under 
which  the  Company  serves  its  industrial  re- 
tall  customers  in  the  State  of  Delaware. 
There  is  no  adequate  Justification  for  the 
disparity  between  the  Company'";  wholesale 
and  retail  rate  schedules  and  this  existence 
of  such  dLsparlty  clearly  violates  the  spirit 
and  intendment  of  the  antitrust  laws. 

By  order  issued  February  27,  1976,  the 
Commission,  inter  alia,  suspended  for 
one  month  tiie  rate  increase  proposed  by 
Etelmarva  Power  &  Light  Company  <  Del- 
marva)  and  set  the  matter  for  hearing. 
The  Municipals,  in  an  application  for  re- 
hearing filed  on  March  2,  1976,  again 
alleged  an  anticompetitive  price  squeeze. 
That  issue  was  specifically  excluded  from 
this  docket  by  the  Comrtiissions  order  of 
April  1.  1976,  that  granted  the  Munici- 
pal's Petition  To  Intervene.  On  April  29, 
1976,  the  Municipals  filed  a  petition  for 
reconsideration  which  was  then  denied 
by  the  Commission  In  an  order  issued 
June  1,  1976. 

In  an  "Opposition""  to  the  amended  pe- 
tition filed  on  July  6,  1976.  Delmarva  re- 
sponds that  the  Municipals  have  not  al- 
leged any  anti-trust  violations  with  suffi- 
cient specificity  and  have  presented  only 
"sweeping  generalizations  without  ref- 
erence to  any  specific  material  fact  dem- 
onstrating anticompetitive  practice  by 
Delmarva." 

In  the  Conway  decision,  the  Supreme 
Court  held  that  this  Commission  has  ju- 
risdiction to  consider  allegations  that 
wholesale  rates  are  anti-competitive  and 
discriminatory  in  compaiison .  to  retail 
rates.  Given  this  most  recent  decision, 
the  Municipals  should  be  given  an  oppor- 
tunity to  develop  and  present  evidence  on 
the  price  squeeze  issue  as  set  forth  In 
their  amended  petition  to  intervene. 

The  Commission  finds:  Good  cause  ex- 
ists to  permit  the  Municipals  to  amend 


their  petition  to  Intervene  as  filed  on 
June  21,  1976. 

The  Commission  orders:  (A)  The  Mu- 
nicipal's petition  to  Intervene,  as  amend- 
ed on  June  21,  1976,  Is  hereby  granted 
subject  to  the  conditions  already  stated 
in  the  Commission  order  of  April  1,  1976. 
in  this  docket. 

<B)  Ordering  Paragraph  'Di  in  the 
Commission's  order  of  April  1.  1976,  in 
this  docket  is  hereby  rescinded. 

iC»  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Comini.ssion. 

Kenneth  P.  Plumb. 

Secretary. 
jFR  Doc.76-22333  Filed  7  30  76:8:4.5  ami 


'  Cities  of  Newark,  Seaford,  and  MUford, 
Delaware.  Town  of  Smyrna,  Delaware,  Board 
of  PubUc  Works  Of  The  City  Of  Lewe^ 
Delaware,  And  the  Mayor  And  Council  op 
the  City  Of  New  Castle,  Delaware.  -^ 


I  Project  Nos.  2770.  2771.  2772.  and  2775 1 

EAGLE  A/LINWEAVE   DIVISION, 
BROWN   CO. 

Applications  for  Minor  Licenses  iff 
Constructed  Projects        * 

July  27.  1976. 
Public  notice  is  hereby  given  that  ap- 
Public  notice  is  hereby  given  that  ap- 
plications were  filed  on  May  5,  14.  21.  and 
28.  1976.  under  the  Federal  Power  Act, 
16  U.S.C.  §§  791a-825r.  by  Eagle-A  Lin- 
weave  Division.  Brown  Company  'Cor- 
respondence to:  Mr.  C.  L.  Kirkpatrick, 
Vice  President,  Eagle-A  Linweave  Divi- 
sion, Brown  Company.  10  Eagle-A  Ave- 
nue. Holyoke,  Massachusetts  01040)  for 
minor  licenses  for  its  constructed  Crocker 
Mill  (C  Wheel) ,  Nonotuck  Mill.  Linweave 
Warehouse  (A  Wheel),  and  Linweave 
Warehouse  (D  Wheel  >  Projects,  PT>C  Nos. 

2770.  2771.  2772.  and  2775.  respectively, 
located  on  the  canal  sytsem  in  the  City 
of  Holyoke,  Hampden  County,  Massa- 
chusetts. The  canal  system,  which  is  part 
of  Holyoke  Water  Power  Company's  li- 
censed Hadley  Palls  Project  No.  2004, 

.utilizes  water  diverted  from  the  Connec- 
ticut River,  a  navigable  waterway  of  the 
United  States. 

The  Crocker  Mill  <C  Wheel  >  Project. 
FPC  No.  2770,  which  has  an  installed 
cai>acity  of  240  kW.  consists  of:  (1)  a 
steel  penstock  approximately  seven  feet 
in  diameter;  (2)  a  400  hp  water  wheel  di- 
rectly connected  U)  a  generator  of  240  kW 
capacity  located  in  Applicant's  mill 
building:  and  (3)  a  brick  tailrace. 

The  Nonotuck  Mill  Project,  FPC  No. 

2771,  which  has  an  installed  capacity  of 
400  kW,  consists  of :  ( 1  >  a  steel  penstock 
approximately  10.5  feet  in  diameter;  (2) 
a  585  hp  water  wheel  directly  connected 
to  a  generator  of  400  kW  capacity  located 
in  Applicant's  mill  building:  and  <3i 
a  brick  tailrace. 

The  Linweave  Warehouse  <A  Wheel' 
Project.  FPC  No.  2772.  which  has  an  in- 
stalled capacity  of  460  kW,  consists  of: 
(1)  a  ste^l  penstock  approximately  eight 
feet  in  diamelerr  »2)  a  625  hp  water 
wheel  directly  connected  to  a  generator 
of  460  kW  capacity  located  in  Applicant's 
mill  buUding;  and  (3)  a  brick  tailrace. 

The  Linweave  Warehouse  'D  Wheel  > 
Project,  FPC  No.  2775.  which  has  an  in- 


stalled capacity  of  360  kW,  consists' of: 
<  1 )  a  steel  penstock  approximately  12 
feet  in  diameter;  (2)  a  625  hp  water 
wheel  directly  connected  to  a  generator 
of  360  kW  capacity  located  in  Appli- 
cant's mill  building;  and  i3)  a  brick  tail- 
race. 

Piojects  Nos.  2770,  2771,  2772,  and  2775 
utilize  152,  220.  253.  and  161  cfs  of  water, 
respectively.  This  'v.ater  je  withdrawn 
from  the  second  level  canal  in  the  City 
of  Holyoke  and  disji4iarged  into  the  Con- 
nectieut  River.      "^ 

The  power  generated  at  these  project 
is  used  solely  in  Apphcant's  industrial 
plants,  except  to  the  extent  that  power 
may  be  made  available  to  Holyoke  Water 
Power  Company  pursuant  to  Article  16 
of  the  license  for  Pi-oject  No.  2004. 

Applicant  has  requested  the  shortened 
procedures  pursuant  to  Section  1.32(b>  of 
the  Commission's  Rules  of  Practice  and 
Procedure,   18  C.F.R.    §  1.32(b)  il975) . 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
;>pplications  should,  on  or  before  October 
4.  1976,  file  with  the  Federal  Power  Com- 
mi.s.^ifDn.  825  N.  Caiitol  St.  NE..  Wash- 
ington. D.C.  20426,  a  petition  to  inter- 
vene or  a  protest  in  accordance  with  the 
requirements  of  the  Commission's  Rules 
of  Practice  and  Procedure,  18  C.F.R.  5  18 
or  §  1.10  (1975).  All  protests  filed  with 
the  Commi.ssion  will  be  considered  by 
it  in  deteimining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Comimssion!s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  confer- 
red upon  the  Federal  Power  Commission 
by  Sections  308  and  309  of  the  Federal 
Power  Act.  16  U.S.C.  §  825g  and  825h,  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  specifically  Section  1.32(b), 
hearings  on  these  applications  may  be 
held  t)efore  the  Commission  without  fur- 
ther notice  If  no  issue  of  substance  is 
raised  by  any  request  to  be  heard,  pro- 
test, or  petition  filed  subsequent  to  this 
notice  within  the  time  required  herein. 
If  an  issue  of  substance  is  so  raised,  fur- 
ther notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised,  it 
wiU  not  be  necessary  for  Appllcsmt  to 
appear  or  be  represented  at  the  hearings 
before  the  Commission. 

The  applications  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Ken.neth  F.  Plumb. 

Secretary. 

jFR  Doc. 76-22340  Filed   7-30-76:8:45   am] 


I  Docket  No.  CP9596.  et  al] 

EL  PASO  ALASKA  CO.   ET  AL. 

Order  Granting  Motion  Setting  Hearings, 
Establishing  Prehearing  Conference, 
Granting  Interventions,  and  Deferring 
Determination  et  al. 

July  23.  1976. 

In  the  matter  of :  El  Paso  Alaska  Com- 
pany, Docket  No.  CP75-96,  Western  LNG 
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Terminal  Company,  Docket  No.  CP75- 
83-1,  Alaskan  Arctic  Gas  Pipeline  Com- 
pany. Doc^cet  Nos.  CP74-239-CP74-240, 
Pacific  Gas  Transmission  Company, 
Docket  Nos.  CP74-241,  CP74-242,  CP71- 
182,  Northern  Border  Pipeline  Company, 
Docket  Nos.  CP74-290,  CP74-291,  Alcan 
Pipeline  Company,  Docket  No^  CP76- 
433.  CP76-434,  and  Northwest  Pipeline 
Corporation,  Docket  Nos.  CP76-435,  CP- 
76-436.  CP76-437. 

On  July  p,  1976,  Alcan  Pipeline  Com- 
pany (Alcan)  filed  In  Docket  No.  CP76- 
433  an  application  for  a  certificate  of 
public  convenience  and  necessity  pursu- 
ant to  Section  7(c^  of  the  Natural  Gas 
Act  for  authority  to  construct  and  oper- 
ate a  42-inch  diameter  natural  ga^  pipe- 
line and  related  compression  and  other 
facilities  extending  from  Prudhoe  Bay 
on  the  North  Slope  of  Alaska  to  the 
Alaskan-Yukon  border,  and  for  author- 
ity to  transport  natural  gas  for  shippers 
which  enter  Into  contracts  with  Appli- 
cant for  transportation  service.  Alcan 
simultaneously  filed  a  related  applica- 
tion in  Docket  No.  CP76-434  for  a  Presi- 
dential Permit  pursuant  to  Executive  Or- 
der 10485  to  construct,  operate,  connect 
and  maintain  facilities  on  the  Interna- 
tional Boimdary  between  the  United 
States  and  Canada,  at  a  point  of  inter- 
connection between  the  facilities  of  Alcan 
in  Alaska  and  those  of  Foothills  Pipe 
Lines  Lt<il.  in  the  Yukon  territory. 

Also  oh  July  9.  1976,  Northwest  Pipe- 
line Corporation  (Northwest)  filed  In 
Docket  No.  CP76-435  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  conven- 
ience and  necessity  authorizing  the  con- 
struction and  operation  of  various  pipe- 
line facilities  In  the  states  of  Oregon  and 
Washington  and  for  the  transportation 
of  natural  gas  through  such  facilities. 
Northwest  also  filed  a  related  applica- 
tion in  Docket  No.  CP76-436  for  a  Presi- 
dential Permit  pursuant  to  Executive 
Order  No.  10485  to  construct,  connect, 
and  maintain  facilities  on  the  Inteina- 
tional  Boundary  between  the  United 
States  and  Canada,  at  a  point  of  inter- 
connection near  Sumas,  Washington  to 
enable  the  importation  of  Alaskan 
natural  gas  from  certain  Canadian  facil- 
ities. Also  on  July  9, 1976,  Northwest  filed 
in  Docket  No.  CP76-437  an  application 
pursuant  to  Section  3  of  the  Natui'al 
Gas  Act  requesting  authorization  to 
export  natural  gas  from  Alaska  into 
Canada  and  to  import  such  Alaska  gas 
from  Canada  into  the  United  States  at  a 
ijoint  near  Sumas,  Washington. 

.^11  five  applications  filed  by  Alcan  and 
Northwest  relate  to  components  of  a 
single  comprehensive  project  proposal 
for  the  transportation  of  nattiral  gas 
from  the  Prudhoe  Bay  field  on  the  North 
Slope  of  Alaska  into  the  lower  forty- 
eight  states.  Accompanying  these  appli- 
cations Alcan  and  Northwest  filed  on 
July  9,  1976,  a  motion  "for  consolidation 
and  comparative  hearings  with  the  on- 
going comparative  proceeding  In  Docket 
Nos.  CP75-96,  et  al.  In  which  two  com- 
]jeting  project  applications  for  transpor- 
tation of  this  same  Alaskan  gas  are  being 


adjudicated.  On  July  16.  1976,  Alcan 
petitioned  for  leave  to  intervene  out  of 
time  in  Docket  Nos.  CP75-96,  et  al. 

The  Alaskan  gas  proceeding  had  its 
Inception  on  March  21,  1974,  with  the 
filing  of  related  applications  of  Alaskan 
Arctic  Gas  Pipeline  Company  (Alaskan 
Arctic) .'  A  second  and  potentially  com- 
peting Alaskan  gas  project  was  subse- 
quently brought  before  the  Commission 
by  El  Paso  Alaska  Company  (El  Paso)." 
Then  by  order  of  January  23.  1975.  the 
Commission  consolidated  El  Paso's  ap- 
lication  with  those  of  Alaskan  Arctic 
and  related  companies  under  the  leacl 
docket  of  El  Paso  Alaska  Company,  et  al.. 
Docket  Nos.  CP75-96,  et  al.  In  reaching 
its  conclusion  to  con.solidate  the  Commis- 
sion found  that  the  El  Paso  and  Alaskan 
Arctic  applications  may  be  mutually  ex- 
clusive, InvcMng  common  questions  of 
law  and  fact.'  A  prehearing  conference 
was  held  on  April  8,  1975,  with  the  full 
evidentiary  hearing  commencing  on 
May  5,  1975,  and  continuing  through  the 
present. 

According  to  its  application  in  Docket 
No.  CP76-433,  Alcan.  which  is  a  wholly 
owned  subsidiary  of  Northwest,  would 
construct  731  miles  of  42-inch  pipeline 
within  Alaska,  consisting  of  539"  miles 
of  pipeline  from  Prudhoe  Bay  to  Delta 
Junction  parallel  to  the  Alyeska  oil  pipe- 
line and- 192  miles  from  Delta  Junction 
following  the  Alcan  Highway  to  the 
Alaska-Yukon     border.     This     pipeline 


iJn  Docket  No.  CP74-239  Ala.skan  Arctic 
filed  an  application  for  a  Section  7(c)  cer- 
tificate for  the  construction  and  operation 
of  a  pipeline  from  Prudlioe  Bay  to  the  Ala,ska- 
Yukon  border  to  render  transportation  serv- 
ice for  valrous  shippers  of  Alaskan  gas.  At 
the  same  time  In  Docket  No.  CP74-246  Alas- 
kan Arctic  filed  an  application  for  Presi- 
dential Permit  to  construct  and  operate  fa- 
cilities at  the  International  border  between 
Alaska  and  the  Yukon  Territory. 

Applications  for  certificates  and  permits 
for  additional  facilities  which  are  related 
components  of  the  overall  Alaskan  Arctic 
project  were  filed  by  Pacific  Gas  Transmission 
Company  (POT)  on  March  21.  1974,  In  Docket 
Nos.  CP74-241  and  CP74-242  and  by  Northern 
Border  Pipeline  Corporation  (Northern 
Border)  on  Mav  14.  1974,  In  DocI;et  Nos. 
CP74-290  and  CP74-29 1 . 

-On  September  24.  1974.  In  Docket  No. 
75-96  El  Paso  filed  an  application  for  a 
Section  7(c)  certificate  for  the  construction 
and  opei-ation  of  a  pipeline  from  Prudhoe 
Bay  to  Gravlna  Point,  Alaska,  along  with  the 
construction  of  a  liquefaction  and  storage 
facility  at  Oravina  Point.  Thereafter  on 
March  3.  1975.  In  CP75-83-1  Western  LNG 
Terminal  Company  (Western)  filed  an  appl^ 
cation  for  a  Section  7(c)  certificate  for  the 
construction  of  an  LNG  termnal  and  regasifi- 
cation  facility  at  Point  Conception,  Cali- 
fornia, along  with  certain  pipeline  facilities. 
All  of  Western's  facilities  were  intended  pri- 
marily to  receive  the  liquefied  Alaskan  gas 
transported  through  El  Paso's  facilities,  and 
by  notice  of  March  19,  1975,  CP75-83-1  was 
consolidated  Into  the  Alaskan  gas  proceeding. 

•  Although  the  Commission  found  therein 
that  both  sets  of  applications  were  deficient 
vls-a-vIs  the  filing  requirements  of  Section 
157.14  of  Its  Regulations  under  the  Natural 
Gas  Act,  It  nonetheless  prescribed  a  hearing 
schedule  because  of  Importance  of  the  Alas- 
kan gas  situation  and  exigent  clrctimstances 
Involved. 
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would  allegedly  have  a  capacity  of  2.4 
Bcf/d  and  would  cost  $2.3  billion.  The 
Alaskan  gas  would  be  delivered  at  the 
border  into  a  42-lnch  pipeline  which 
Foothills  Pipe  Lines  Ltd.  (Foothills) 
would  construct  from  the  border  509 
miles  following  the  Alcan  Highway  to  the 
Yukon-British  Columbia  border  at  a 
point  near  Watson  Lake.  Yukon,  The 
Alaskan  gas  would  then  be  delivered  by 
Foothills  into  a  pipeline  to  be  constructed 
by  Wectcoast  Transmission  Company 
Ltd.  (Westcoa.st)  from  that  point  to  the 
British  Columbia-Alberta  border  at  a 
point  of  Interconnection  with  Alberta 
Gas  Trunk  Line  (Canada)  Ltd.  (AGTL)  : 
30%  of  this  Alaskan  gas  transix)rted 
by  Westcoast  would  go  into  its  existing 
or  expanded  pipeline  at  Fort  Nelson, 
British  Columbia  for  delivery  to  North- 
west's existing  pipeline  at  Suma,s,  Wash- 
ington on  the  British  Columbia-Wash- 
ington border.  The  remaining  70^7 
would  continue  on  to  the  aforementioned 
Interconnection  with  AGTL  which  would 
take  deliverj'  of  this  gas  for  transporta- 
tion through  a  pipeline  It  would  con- 
struct to  a  point  of  interconnection  with 
its  existing  or  expanded  pipeline  near 
Zama  Lake,  Alberta.  The  Alaskan  ga-s 
would  then  be  transported  through  this 
pipeline  to  a  point  near  Caroline  Junc- 
tion, Alberta  from  which  point  a  portion 
of  the  gas  would  continue  through  the 
existing  or  expanded  pipeline  of  first 
AGTL  and  then  Alberta  Natural  Gas 
Company  Ltd,  (ANG)  for  delivery  to  the 
existing  facilities  of  PGT  on  the  British 
Columbia-Idaho  border  at  Kingsgate. 
British  Columbia,  The  remainder  of  the 
gas  would  be  transported  by  AGTL  from 
Caroline  Jtmctlon  to^he  Alberta-Sas- 
katchewan border  near  Empress,  Alberta 
through  an  existing  or  expanded  pipe- 
line. Foothills  would  then  take  delivery 
at  Empress  and  transport  the  gas 
through  a  pipeline  it  would  construct  to 
the  Saskatchewan-Montana  border  at 
Monchy,  Saskatchewan  for  delivery  to 
Northern  Border. 

According  to  its  application  in  CP76- 
435  Northwest  would  construct  359  miles 
of  30-inch  pipeline  and  related  facili- 
ties mainly  In  Washington,  Tliis  con- 
struction would  allegedly  cost  $246,390.- 
000.  Northwest  would  operate  these  new- 
facilities  along  with  existing  facilities  in 
Washington  and  Oregon  to  transport 
Alaskan  gas  received  from  Westcoast  at 
Sumas,  Washington  for  the  account  of 
Pacific  Interstate  Transmission  Com- 
pany (PITC)  and  PGT  to  Kent.  Oregon 
where  it  will  be  delivered  to  PGT  for  ul- 
timate delivery  in  California. 

Alcan    and   Northwest   preface    their 
motion  to  consolidate  by  stating  that 
they    initiated    consideration    of    their 
project  when  the  Commission  Emiron- 
mental  Staff  and  the  Department  of  In-    ;' 
terior  Draft  and  Final   Environmental 
Impact  Statements  were  introduced  Into    ^- 
the  record  and  cross-examined.  They  al- 
lege In  particular  that  they  found  the 
hjTDottietlcal    Falrbanks-Alcan    altema-  . 
tlve  route  analyzed  therein  appealing 
and  that  their  proposed  transportation 
system  Is  substantially  modelled   after 
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that  Fairbanks- Alcan  alternative.  They 
also  noted  that  both  El  Paso  and 
the  Conservation  Interveners  stated  on 
the  record  (Tr.  27,589-27,590.  and 
27.602-27.603)  that  they  do  not  oppose 
the  motion  to  consolidate.  Alcan  and 
Northwest  furthermore  point  out  as  a 
preliminary  matter  that  no  party  has 
objected  generally  to  the  admission  on 
June  9.  1976,  and  on  future  dates  in  July 
1976  of  evidence  related  to  their  project; 
therefore,  they  contend  that  even  if  con- 
solidation is  denied  their  alternative 
route  will  be  before  the  Commission,  and. 
if  it  is  found  to  be  superior,  nejjther  El 
Paso's  nor  Alaskan  Arctic's  project  can 
be  certificated. 

The  principal  rationale  upon  wliich 
this  motion  is  founded  is  that,  since  their 
application  is  allegedly  mutually  ex- 
clusive from  either  El  Paso's  or  Alaskan 
Arctic's  applications  and  non-frivolous, 
due -ptocess  as  per  the  Ashbacker  Doc- 
trine '  requires  a  comparative  hearing. 
Although  Alcan  and  Northwest  concede 
both  the  existence  of  a  "cutdff"  rule  in 
the  Commission's  regulations  and  also 
the  validity  of  such  a  provision,'  as  well 
as  the  noncompliance  of  their  filing 
therewith,  they  maintain  that  the  public 
interest  does  in  fact  require  consolida- 
tion and  comparative  hearing,  as  is 
provided  by  Section  157.11.  In  this  latter 
regard  they  alleged  that  their  applica- 
tions and  the  evidence  already  in  the 
record  demonstrate  the  potential  su- 
periority of  their  proposal.  They  then 
advance  seriatim  alleged  superiority  of 
their  project  in  terms  of  completion  date, 
cost,  environment,  reliability,  economic 
benefit  to  the  nation,  and  compatibility 
with  Canadian  energy  policy. 

Alcan  and  Northwest  attempt  to  min- 
imize the  delay  to  this  proceeding  re- 
sulting from  consolidation  by  contend- 
ing that  other  necessary  preconstruc- 
tion  steps  can  be  completed  during  the 
extended  hearing  period,  that  even  with 
the  delay  of  additional  hearings  their 
more  rapid  construction  schedule  will 
result  in  the  earliest  delivery  of  Alaskan 
gas.  that  even  if  consolidation  were 
denied  evidence  would  have  to  be  re- 
ceived into  the  record  on  the  project  as 
an  alternative  route,  that  continuation 
of  the  expedited  procedures  utilized 
throughout  this  proceeding  should  re- 
duce the  delaj-.  that  the  Court  review 
of  Commission  refusal  to  consolidate 
would    increase    the    delay,    and    that 


'Ashbacker  Radio  Company  v.  FCC.  326 
U.S..  327  (1945 1 ;  e.g..  Delta  Airlines  v.  CAB. 
228  P.2d  17  (D.C.  Cir.  1955);  Midwestern  Ga.<^ 
Tran.tmission  Corporation  v.  FPC.  258  F.2cl 
660  (D.C.  Cir.  1958):  and  Northeastern  Gas 
Transportation  v.  FPC.  1^5  F.2d  872  (3d  Cir 
1952).  ' 

^  Section  157.11  of  the  Commission'.s  Regu- 
lations under  the  Natural  Ga.s  Act.  (A  mutu- 
ally exclusive  appUcation  will  not  be  con- 
sidered if  filed  less  than  fifteen  days  before 
the  start  of  the  hearing  on  the  preexisting 
application  unless  the  Commission  finds  that 
the  public  interest  requires  a  comparative 
hearing  despite  the  untimellness) . 

"eg..  Valley  Telecasting  v.  FCC,  338  F  2d 
278  (DC  Cir  1964). 
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pending  Congressional  legislation  '  would 
mandate  consolidation. 

By  notice  issued  July  12,  1976,  any  per- 
son wishing  to  do  so  was  directed  to  re- 
spond to  the  appUcations  and  motion  of 
Alcan  and  Northwest  on  or  before  July 
19.  1976. 

On  July  9,  1976,  Alaskan  Arctic  sub- 
mitted a  filing  in  which  it  opposes  the 
motion  for  consolidation  filed  by  Alcan 
and  Northwest."  Initially,  Alaskan  Arc^ 
tic  observes  that,  accepting  the  yalidity 
of  Section  157.11  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act, 
Alcan  and  Northwest  have  no  right  as  a 
matter  of  law  to  an  Ashbacker  hearing. 
i.e.  consolidation  of  their  applications 
for  hearing  and  decision  with  the  ap- 
plications made  tlie  subject  of  proceed- 
ings in  Docket  Nos.  CP75-96,  et  al.  Turn- 
ing to  the  caveat  in  Section  157.11  which 
provides  for  waiver  of  the  filing  require- 
ments contained  therein  when  required 
by  the  public  interest.  Alaskan  Arctic 
asserts  that  Alcan  and  Northwest  have 
failed  to  make  the  requisite  showing 
here.  Alaskan  Arctic  advises  that,  be- 
cause Northwest  as  a  party  intervener 
will  be  free  to  present  evidence  in  Dock- 
et Nos.  CP75-96.  et  al.  as  to  the  efficacy 
of  the  Fairbanks  corridor-Alcan  High- 
way alternate  route,  there  is  nothing  to 
be  accomplished  by  permitting  Alcan 
and  Northwest  into  those  proceedings 
as  competing  applicants,  whereas,  ac- 
cording to  Alaskan  Arctic,  there  is  much 
to  be  gained  from  a  contrary  result.  In 
the  first  place,  denial  of  the  motion  to 
consolidate  would  assertedly  serve  to 
maintain  the  sanctity  of  Section  157.11. 
,n  Aic 
will  r 

to  the  necessity  of  further  Environ- 
mental Impact  Statements,  thereby  sav- 
ing pi'ecious  time.  Finally,  Alaskan  Arctic 
avers  that  denial  of  consolidation  would 
avert  serious  infringement  on  the  rights 
of  other  applicants  who  may  be  as  well 
or  better  qualified  to  use  the  route  pro- 
posed by  Alcan  and  Northwest,  should 
that  route  ultimately  be  found  prefer- 
able by  the  Commission.  Consequently,  in 
addition  to  asking  the  Commission  to 
deny  the  motion  to  consolidate.  Alaskan 
Arctic  recommends  holding  in  abeyance 
the  applications  filed  by  Alcan  and 
Northwest  pending  Commission  decision 
in  Docket  Nos.  CP75-96.  et  al.  said  ap- 
plications to  be  processed  only  in  the 
event  the  Commission  finds  the  route 
proposed  therein  to  be  superior.  In  the 
interim.  Alcan  and  Northwest  would  re- 


Second,  Alaskan  Aic tic  states  that  denial 
of  the  motion  will  remove  any  doubt  as 


S.   3521.  94lh   Cong,   2d   Sess..    122   C  jng. 
Rec.  11356  (July  1.  1976)  . 

-By  petition  filed  July  19,  1976,  Alaskan 
Arctic  and  the  following  related  companies 
al.so  sought  leave  to  intervene  in  the  pro- 
ceedings ill  Docket  Nos.  CP76-43  et  al.: 
Canadian  Arctic  Gas  Pipeline  Limited,  North- 
ern Border  Pipeline  Company.  Mlchlgan- 
Wiscoasin  Pipeline  Company,  Northern  Na- 
tural Gas  Company,  Panhandle  Eastern  Pipe 
Line  Company,  Texas  Eastern  Transmission 
Corporation.  Transwestern  Pipeline  Company 
and  Natural  Ga?!  Pipeline  Company  of  Amer- 
ica. 


main  free  to  submit  their  alternate  route 
evidence  as  party-intervenors. 

In  the  event  the  Commission  sees  fit 
to  grant  consolidation,  Alaskan  Arctic 
suggests  that  we  direct  the  Presiding 
Judge  to  prescribe  a  sharply  expedited 
schedule  for  the  tender  of  evidence  by  , 
Alcan  and  Northwest,  the  Staff,  and  all 
other  parties.  Alaskan  Arctic  additionally 
urges  us  to  direct  Staff  to  dispense  with 
the  preparation  and  filing  of  a  draft  or 
final  EIS  reflecting  the  new  applications. 
Alaskan  Arctic  insists  that  we  are  em- 
powered to  authorize  such  waiver  under 
NEPA.  pursuant  to  the  decision  in  Aber- 
deen a7id  Rockfish  R.  Co.  v.  SCRAP,  422 
U.S.  289  (1975).  Alaskan  Arctic  believes 
that  the  need  for  another  EIS  here  is 
obviated  in  large  part  by  the  fact  that 
Stag  in  Docket  Nos.  CP75-96  has  already 
placed  into  evidence  an  EIS  which  dis- 
cusses as  an  "alternate  route"  the  route 
now  proposed  by  Alcan  and  Northwest. 
In.  Alaskan  Arctic's  view,  this  EIS,  con- 
sidered in  conjunction  with  other  en- 
vironmental evidence  to  be  gen,^«rted  on 
the  record  by  parties  and  representatives 
of  other  agencies,  would  constitute  full 
compliance  with  NEPA.  In  effect,  the 
-final  EIS  "  would  be  subsumed  within 
the  Commission's  own  decision  in  the 
consolidated  proceedings.  These  sug- 
gestions are  allegedly  offered  by  Alaskan 
Arctic  in  the  interest  of  expedition. 

Staff  filed  a  response  to  the  subject 
motion  for  consolidation  on  July  16,  1976. 
At  the  outset  Staff  echoes  Alaskan  Arc- 
tic's declaration  that  Alcan  and  North- 
west have  no  legal  right  to  a  consolidated 
hearing.  Notwithstanding  tl>is  limita- 
tion, however.  Staff  believes  that  the 
public  interest  compels  waiver  of  the  re- 
quirements of  Section  157.11  to  permit 
the  Commission  to  grant  the  instant 
motion  to  consolidate.  Staff's  reasons  are 
essentially  two-fold.  First.  Staff  refer- 
ences the  imprecedented  effects  which, 
the  selection  of  a  system  for  the  trans- 
portation of  Alaskan  gas  will  have  on 
the  nation  and  concludes  that  the  pub- 
lic interest  can  best  be  served  by  devel- 
opment of  the  fullest  record  possible  and 
simultaneous  presentation  to  the  Com- 
mission of  various  project  proposals. 
Second.  Staff  indicates  its  belief  that 
S.3521  will  be  passed  into  law  and  there- 
fore finds  it  wise  to  do  by  administra- 
tive order  what  Congress  will  require  by 
legislation.  We  find  it  unnecessary  to 
consider  the  latter  contention  in  decid- 
ing this  motion. 

Should  consolidation  occur.  Staff  rec- 
ommends that  the  Commission  establish 
dates  for  issuance  of  a  supplemental  EIS 
and  for  issuance  of  the  ini|*dl  decision 
the  Presiding  Judge  to  fashibn  a  proce- 
dural schedule  accordingly.  Staff  lists 
seven  considerations  which  itj^believes 
should  be  addressed  in  a  supplemental 
EIS  and,  based  on  certain  assumptions, 
represents  that  aPsix-month  peri«i  would 
be  necessary  for  preparation  thereof,  al- 
though a  less  refined  version  could  con- 
ceivably be  introduced  sooner,  If  aeces- 
sary.  To  this  end.  Staff  suggests  tnte  fol- 
lowing procedures:  Issuance  of  a  notice 
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prescribing  a  forty -five  day  comment  pe- 
riod; issuance  of  a  supplemental  EIS 
thereafter;  finally,  the  convening  of  a 
public  hearing  for  the  purpose  of  taking 
oral  responses  to  said  supplemental  EIS. 

El  Paso  Alaska  filed  a  written  resppnse 
to  the  motion  to  consolidate  on  July  19, 
1976  in  which  it,  too,  finds  consolidation 
to  be  required  by  the  public  interest.  El 
Paso  Alaska  would  have  the  Commission 
attach  the  following  conditions  to  its  or- 
der of  consolidation:  (1)  Require  Alcan 
and  Northwest  to  accept  the  record  as  it 
now  stands  and  to  avoid  unnecessary  du- 
plication of  evidence:  and  (2i  require 
Alcan  and  Northwest  to  present  all  pre- 
pared direct  evidence  within  a  reason- 
able time.  Regarding  NEPA,  El  Paso 
Alaska  follows  Alaskan  Arctic  in  assert- 
ing that  the  supplemental  EIS  can  be 
incorporated  into  the  Commission's  final 
order  and  may  be  based  upon  evidence 
adduced  by  Staff  and  other  parties  on 
the  record  relating  to  the  environmental 
Impact  of  the  Alcan  and  Northwest  pro- 
posal. Unlike  Alaskan,  Arctic,  however,  El 
Paso  Alaska  would  have  the  Commission 
refer  the  NEPA  question  to  the  Judge 
for  an  initial  determination,  with  Com- 
mission review  of  the  matter,  if  neces- 
sary. 

Foothills  also  submitted  a  written  re- 
sponse on  July  19,  1976  in  which  it  fully 
endorses  the  motion  to  consolidate." 
Foothills  therein  represents  that,  once 
consolidation  is  approved,  it  and  its 
sponsor  companies,  Wesctcoast  and 
AGTL.  will  expeditiously  submit  appro- 
priate filings  with  the  NEB. 

Written  responses  in  support  of  the 
Alcan  and  Northwest  motion  to  consoli- 
date have  also  been  received  from  the 
following  parties;  Tlie  State  of  Oregon 
and  the  Wasliington  Utilities  and  Trans- 
portation Commission  (which  also  peti- 
tions to  intervene).  Further  support  of 
the  motion  has  been  manifested  in  peti- 
tions to  intervene  filed  by  the  following: 

Cascade  Natural  Gas  Corporation, 
Washington  Natural  Gas  Company, 
Washington  Water  Power  Company,  and 
Intermountain  Gas  Company.  Tlie  State 
-  of  Utah  has  filed  a  Notice  of  Interven- 
tion in  which  it  also  supports  the  Alcan 
and  Northwest. 

During  the  public  session  of  July  19, 
1976,  in  Docket  Nos.  CP75-96.  et  al.  coim- 
sel  for  the  Conservation  Interveners  in- 
dicated his  clients'  wholehearted  support 
of  the  Alcan  and  Northwest  motion  for 
consolidation,  tt'r.  31,070).=" 

In  addition  to  those  mentioned 
above,  the  following  entities  have  also 
petitioned  for  leave  to  intervene  in  Al- 
can's  and  Northwest's  dockets: 

Tucson  Gas  and  Electric  Company,  Ari- 
zona Corporation  Commission,  Arizona 
Public  Service  Company,  Pacific  Gas  and 
Electric  Company,  Tennessee  Gas  Pipe- 
line Company,  Pacific  Gas  Transmission 
Company,  Public  Service  Commission 
of      New      York,      Pacific      Interstate 


"  In  a  separate  document  filed  concuri'ently 
therewith.  Foothill.'?.  Westcoast,  and  AGTL 
seek  leave  to  Intervene  In  Docket  Nos.  CP76- 
433,  et  al. 

'"This  transcript  w<%s  certified  to  us  on 
July  20,  1976. 
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Transmission  Company,  Western  LNG 
Terminal  Company  (jointly  with  Pacific 
Gas  LNG  Terminal  Company  and  West- 
em  LNG  Terminal  Associates),  South- 
ern California  Gas  Company  (jointly 
with  Pacific  Lighting  Service  Compa- 
ny), United  Gas  Pipe  Line  Company, 
Utah  Gas  Service  Comu^ny,  Southwest 
Gas  Corporation,  Alask-a  Peoples  Gas 
Light  and  Coke  Company,  North  Shore 
Gas  Company  and  Colorado  Interstate 
Gas  Company.  All  petitions  will  be  here- 
inafter granted. 

We  find  that  Northwest  s  and  Alcan's 
motion  for  consolidation  should  be 
granted,  and  accordingly  expanded  com- 
parative hearings  are  ordered  herein. 
Initially  we  note  that  Alcan's  and  North- 
west's applications  may  be  mutually  ex- 
clusive to  those  of  El  Paso  or  Alaskan 
Arctic.  In  arriving  at  this  conclusion  we 
have  had  to  cautiously  weigh  the  crucial 
need  to  resolve  this  proceeding  as  ex- 
peditiously as  possible  against  the  enor- 
mous impact  which  our  decision  will  have 
upon  the  nation,  in  light  of  the  size,  scope 
and  complexity  inherent  in  any  system 
advanced  to  transport  Alaskan  gas  to 
the  lower  forty-eight  states. 

In  granting  this  motion  we  do  not. 
however,  subscribe  to  Nortliwesfs  and 
Alaskan's  assertion  that  they  have  a 
right  to  enter  this  proceeding  at  this 
juncture  as  an  applicant.  To  begin  with, 
through  enactment  of  its  Regulations 
and  during  this  proceeding  the  ^Com- 
mission has  remained  cognizant  of  the 
Ashbacker  mandate;  however,  in  the 
present  context  in  which  Northwest  had 
been  an  acti\e  party-intervenor  during 
an  entire  year  of  hearings  before  it  first 
announced  it^s  intent  to  intervene  as  a 
competing  applicant  enforcement  of  our 
re!?ulation  requirinfr  such  a  filing  at  least 
fifteen  days  before  the  commencement  of 
hearings  would  normally  be  warranted. 
Notwithstanding  this  statement  we  are 
constrained  to  order  consolidation  in 
light  of  the  dictates  of  the  public 
Interest. 

Upoif  a  reviev.-  of  Alcan's  and  North- 
west's applications  the  Environmental 
Impact  Statements  m  the  record  pre- 
pared by  Commission  Staff  and  tiie  De- 
partment of  the  Interior,  cros.s-examina- 
tion  related  to  these  documents,  and 
other  record  evidence,  including  voir  dire 
examination  of  Northwest's  policy  wit- 
nesses (Tr.  Vol'^.  149,  150.  150-A.  and 
151),  we  find  that  the  applications 
presently  before  us  present  an  alterna- 
tive system  for  transix)rting  natural  gas 
from  Prudhoe  Bay  to  the  lower  forty- 
eight  states  which  should  be  considered 
before  our  final  decision  is  made.  While 
we  find  that  this  alternative  system  Is 
not  frivolous  and  should  be  heard,  we 
neither  pass  judgment  upon  the  record 
evidence  cited  nor  evaluate  any  of  the 
three  alternat^e  and  competing  projects 
on  their  merits.  Our  order  consolidating 
these  appUcations  for  comparative  hear- 
ing should  in  no  way  be  read  as  indicat- 
ing any  Commission  predilection  towards 
one  of  the  competing  apphcants. 

While  the  public  interest  requires  this 
requested  consolidation,  It  also  requires 
the  most  expeditious  resolution  possible 
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of  this  Alaskan  gas  transportation 
proceeding.  Accordingly,  '  the  effective 
and  expedited  hearing  and  briefing  pro- 
cedures already  being  followed  in  CP75- 
96,  et.  al.,  should  be  continued.  In  this 
regard  we  note  from  the  pleadings  pres- 
ently before  us  that  the  several  appli- 
cants all  support  this  expedited  approach 
to  the  expanded  comparative  hearings. 
We  expect  that  all  parties,  and  partic- 
ularly Alcan  and  Northwest,  will  make 
every  effort  to  comply  with  the  evidenti- 
ary and  procedural  timetables  pre- 
scribed by  Administrative  Law  Judge  Na- 
hum  Litt.  As  party-applicant.'-,  Alcan  and 
Northwest  will  be  required  to  accept  the 
record  as  it  now  stands  in  Docket  No. 
CP75-96,  et  al. 

In  this  order  we  are  deferring  to  a  sub- 
sequent order  several  subsidiai-y  ques- 
tions, to-wlt,  the  sufficlencjJV  of  Alcan's 
and  Northwest's  applications  as  to  the 
filing  requirements  set  forth  in  our  Regu- 
lations under  the  Natural  Gas  Act,  tlie 
evidential^  and  administrative  proce- 
dures to  be  followed  in  satisfying  the 
mandate  of  the  National  Environmental 
Policy  Act,  the  establishment  of  a  time- 
table for  issuance  of  the  initial  decision 
and  review  thereof,  and  any  other  mat- 
ters which  require  Commission  consid- 
eration. 

Finally,  we  direct  the  Presiding  Ad- 
ministrative Law  Judge  to  convene  a  pre- 
hearing conference  for  the  purpose  of 
establishing  the  procedures  necessary  to 
expeditiously  commence  and  complete 
this  newly  expanded  comparative  hear- 
ing. 

The  Commission  further  finds :  <  1 '  It 
is  necessary  and  appropriate  that  the 
proceedings  relating  to  the  transporta- 
tion of  natural  gas  from  Prudhoe  Bay  to 
the  lower  48  states  should  be  further  con- 
solidated for  hearing  and  decision  as  re- 
quested by  applicants  Alcan  and  North- 
west. 

(2)  The  petitioners  mentioned  in  the 
body  of  this  order  .should  be  granted 
intervention  in  Docket  Nos.  CP76-433. 
CP76-434,  CP76-435.  CP76-436.  and  CP 
76-437.  Alcan  should  be  permitted  to 
inter\-ene  In  Docket  Nos.  CP75-96,  et  al. 

The  Commission  orders:  «A)  Tlie 
Presiding  Administrative  Law  Judge  is 
hereby  directed  to  convene  a  prehearing 
conference  at  a  time  of  his  choosing. 

iB)  The  petitioners  named  or  refer- 
enced above  are  hereby  pemiitted  to 
intervene  as  reque.<;ted  subject  to  the 
Rules  of  the  Commission,  provided  that 
the  participation  of  such  interveners 
shall  be  limited  to  matters  affecting  the 
rights  and  interests  specifically  set  forth 
in  their  petitions  to  intervene,  and  that 
the  admission  of  such  interveners  shall 
not  be  construed  as  recognition  by  tlie 
Commi.ssion  that  they  or  any  of  them 
might  be  aggrieved  because  of  any  order 
issued  by  the  Commission  in  this  pro- 
ceeding. 

(C)  Pursuant  to  Section  1.20' bi  of  the 
Commission's  Rules  of  Practice  and 
Procedure,  the  proceedings  in  AlcoJi  Pipe- 
line Company.  Docket  Nos.  CP76-433  and 
CP76-434.  and  Northwest  Pipeline  Cor- 
poration, Docket  Nos.  CP76-435.  CP76- 
436  and  CP76-437,  are  hereby  consoli- 
dated for  hearing  and  decision  with  the 


FEDERAL  REGISTER,  VOL.   41,   NO.    149 — MONDAY.   AUGUST   2,    1976 


32262 


NOTICES 


pievioLisly  consolidated  proceedings  in 
El  Paso  Alaska  Company,  et  al.,  Docket 
Nos.  CP75-96,  et  al. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-22268  Piled  7-30-7G;8:45  am| 


i  Docket  No.  G-1031 

ENTEX,   INC. 

Order;  Continuance  of  Jurisdictional  Export 
Gas  Service 

July  23.  1976. 
By  orders  issued  September  10.  1940. 
2  FPC  803.  and  January  26,  1945.  4  FPC 
840,  in  Docket  No.  G-103.  United  Gas 
Corporation  was  authorized  to  sell  ga.s 
for  export,  at  or  near  the  international 
boundary  near  Laredo,  Texas,  to  Com- 
pania  de  Gas  de  Nuevo  Laredo,  S.A. 
(CGNL'  for  resale  by  CGNL  in  the  City 
of  Nuevo  Laredo.  Tamaulipas.  Republic 
of  Mexico.  Entex.  Inc.  has  succeeded  to 
United  Gas  Corporation  and  is  currently 
authorized  to  export  gas  to  the  City  of 
Nuevo  Laredo  pursuant  to  Section  3  of 
the  Natural  Gas  Act. 

On  July  22.  1976.  CGNL  filed  a  com- 
plaint with  the  Federal  Power  Commis- 
sion alleging  that  Entex,  Inc.  has  threat- 
ened to  terminate  the  sale  and  delivery 
of  natural  gas  to  the  City  of  Nuevo 
Laredo.  The  complainant  alleges  that 
Entex.  Inc.  is  the  sole  supplier  of  gas  to 
the  City  of  Nuevo  Laredo.  Complainant 
avers  tliat  all  of  Nuevo  Laredo  hospitals 
need  natural  gas  for  sterilization  pur- 
poses and  that  cutoff  of  gas  threatens 
human  life.  In  addition,  complainant  al-- 
leges  that  medical  laboratories  will  be 
luiable  to  conduct  essential  diagnostic 
tests,  factories  will  be  forced  to  shut 
down,  restaurants  and  hotels  will  be 
forced  to  close  and  that  people  attempt- 
ing to  convert  to  electric  energy  will 
cause  overloads  resulting  in  multiple 
fires. 

By  telegram  filed  July  22,  1976.  Entex. 
Inc.  alleges  that  CGNL  is  delinquent  in 
payments  for  gas  and  states  that  it  did 
advise  CGNL  that  gas  deliveries  would 
be  suspended  July  1.  1976.  unless  satis- 
factory aiTangements  were  made  to 
bring  the  account  current.  Entex,  Inc. 
states  that  although  the  Fifth  Circuit 
i  Court  of  Appeals'  order  temporarily  en- 
joining Entex.  Inc.  from  suspending  de- 
liveries expired  by  its  own  terms  at  5:00 
p.m.  July  22.  1976.'  Entex,  Inc.  has  en- 
tered into  an  agreement  with  the  Min- 
istry of  Industr>-  and  Commerce  of  the 
Republic  of  Mexico  and  will  continue  to 
sell  and  deliver  gas  until  on  or  about 
August  11,  1976.- 


Interruption  of  gas  service  to  the  City 
of  Nuevo  Laredo  could  have  serious  im- 
plications to  life  and  property.  CGNL  has 
filed  a  complaint  pursuant  to  Section 
1 .6  of  the  Commission's  rules  of  practice 
and  procedure  which  section  provides 
time  for  Entex,  Inc.  to  answer  and  for 
the  Commission  to  evaluate  both  the 
complaint  and  answer  before  taking  aiJ- 
propriate  action.  In  light  of  the  serious 
consequences  whicli  could  result  from 
interruption  of  service  and  this  Commis- 
sion's public  interest  mandate  under  the 
Natural  Gas  Act,  we  hereby  order  Entex. 
Inc.  to  continue  to  export  natural  gas  to 
the  City  of  Nuevo  Laredo,  pending  our 
evaluation  of  the  aforementioned  com- 
plaint. 

Tlie  Commission  hereby  instructs  the 
General  Counsel  of  the  Federal  Power 
Commi.s.sion  to  institute  legalt^roceedings 
in  the  Federal  District  Court  for  the 
District  of  Columbia  in  the  event  Entex. 
Inc.  fails  to  confonn  to  the  directives  of 
this  order. 

The  Commission  finds:  The" Commis- 
sion finds  that  maintenance  of  service  to 
CGNL  pending  evaluation  of  the  com- 
plaint is  not  consistent  with  the  public 
interest  and  that  an  order  requiring  En- 
tex. Inc..  to  continue  export  service  is 
necessary  and  appropriate  to  carry  out 
the  provision  of  this  act. 

Tlie  Commission  orders:  Entex.  Inc..  is 
directed  to  continue  exporting  as  to 
CGNL  pursuant  to  the  authorization  in 
Docket  No.  G-103  pending  further  order 
of  this  Commission. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary.     ■ 

|FR  Doc  7G-222C.9  Filed  7-30-76;8;45  am| 


'  By  order  Issued  July  22.  1976,  the  Fifth 
Circuit  Court  of  Appeals  extended  Its  tem- 
porary enjolnment  order  of  July  12.  1976. 
an  additional  11  days  until  5:00  P.M.  Au- 
gust 2.  1976,  to  allow  the  court  time  to 
review  the  matter. 

-  Entex.  Inc.  states  that  during  this  thirty 
day  contract  period,  the  Mexican  government 
will    extend    PEMEX    pipeline    facilities    to 


I  Docket  No.  RP76-97  1 
GULF   ENERGY  &   DEVELOPMENT  CORP. 
Pipeline  Rates;  Order  for  Rehearing 
July  23,  1976. 

On  June  25.  1976,  Gulf  Energy  &  De- 
velopment Cojporation  <Gulf>  filed  an 
application  for  rehearing  of  the  Com- 
mission's order  issued  in  this  docket  on 
May  27.  1976.  The  Commission's  order 
suspended  for  the  maximum  5  month  pe- 
riod Gulf's  proposed  rate  increase  herein 
and  set  the  matter  for  hearing.  In  its  ap- 
plication for  rehearing  Gulf  requests 
the  suspension  period  be  reduced  to  not 
more  than  one  day. 

In  support  of  its  reque.st  for  a  reduc- 
tion of  tlie  suspension  period.  Gulf  al- 
leges that  under  its  presently  effective 
rates,  it  will  experience  during  the  test 
period  a  negative  rate  of  return  of  11.21 
percent  and  a  negative  rate  of  return 
on  equity  capital  of  58.10  percent.  Gulf 
further  argues  that  the  volume  of  deliv- 
eries made  to  its  customer,  Termessee 
Gas  Pipeline  Company,  is  declining  at 


a  substantially  faster  rate  tlian  antici- 
pated and  as  reflected  in  its  filing  in  this 
docket. 

The  Commission  is  unable  to  accept  the 
allegations  of  potential  negative  earn- 
ings contained  in  Gulf's  application. 
Nevertheless,  based  upon  a  comparison  of 
Gulf's  actual  costs  and  revenues  for 
calendar  year  1975,  as  contained  in  Gulf's 
initial  filing  herein,  it  appears  that  in 
1975  Gulf  earned  less  than  one-half  the 
14.41  percent  rate  of  return  allowed  by 
the  Commission  in  Gulf's  prior  rate  case 
in  Docket  No.  RP74-86.  It  further  ap- 
pears in  light  of  Gulf's  declining  deliv- 
eries that  1976  earnings  under  its  existing 
rates  would  be  deficient  to  an  even 
greater  extent. 

Based  upon  a  further  review  of  the  rec- 
ord in  this  proceeding,  including  the  rep- 
resentations made  in  Gulf's  application 
for  rehearing  and  the  actual  1975  cost 
and  revenue  comparisons  cited  above,  the^ 
Commission  finds  that  Gulf's  application 
for  rehearing  is  meritorious  and  should 
be  granted  to  the  extent  herein  permit- 
ted. Accordingly,  the  five-month  suspen- 
sion previously  established  is  modified 
lierein  to  permit  the  rate  increase  to  be- 
come effective  on  the  date  of  issuance  of 
this  order.  July  21.  1976. 

T?ie  Comj7iissio7is  finds:  It  is  necessary 
and  appropriate  in  the  public  interest 
and  to  aid  in  the  enforcement  of  the 
Natural  Gas  Act  that  Gulf's  application 
for  rehearing  be  granted  in  part  as  per- 
mitted herein. 

The  Commission  orders :  (A)  Gulf's  ap- 
plication for  rehearing  is  granted  to  re- 
duce the  five  months'  suspension  period 
previously  established  by  the  Commis- 
sion's order  of  May  27.  1976. 

iBi  Gulf's  proposed  rate  increase  is 
hereby  permitted  to  become  effective,  fol- 
lowing suspension,  as  of  July  21,  1976, 
subject  to  refund. 

(C»  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
J  Secretary. 

|FR  Dot'  76  22270  Filed  7-30-76:8:45  am] 


connect  to  CGNL's  distribution  system  at 
which  time  sOch*  distribution  system  will 
have  an  alternate  supply  of  gas. 
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fDocket  No   ER76-795I 

GULF  STATES   UTILITIES  CO. 

Filing  of  Agreement 

July  27. 1976. 

Take  notice  t'nat  on  July  19.  1976.  Gulf 
States  Utilities  Company  iGulf  States) 
tendered  for  filing  an  agreement  for 
wholesale  service  between  it  and  the  City 
of  College  Station.  Texas. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUng  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  'Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  10.  1976.  Protests  will  be 
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considered  by  tlie  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervent.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

lPRDoc.76-22341  Filed  7-30-76:8:45  am] 


[Docket  No.  E  9309) 
INTERSTATE  POWER  CO. 

•  Application 

July  23.  1976. 

•Take  notice  that  on  July  19,  1976,  In- 
terstate Power  Company  (Applicant) 
filed  its  third  supplemental  application 
with  the  Commission  seeking  an  order 
pursuant  to  Section  204  of  the  Federal 
Power  Act  for  additional  authorization 
authorizing  an  exteiision  of  authorization 
previously  granted  by  the  CornmLssion  in 
this  Docket  to  authorize  issuance  of 
short-term  promissory  notes  to  lending 
banks  and/or  commercial  paper,  not  to 
exceed  an  aggregate  of  $40  million  out- 
standing at  any  one  time,  said  short- 
term  promissory  notes  to  be  issued  on  or 
before  December  31,  1978  and  to  mature 
not  later  than  December  31,  1979,  and 
said  commercial  paper  to  be  issued  with 
not  to  exceed  nine-month  maturities  and 
to  mature  on  or  before  December  31, 1979. 
Applicant  is  incorporated  under  the 
laws  of  the  State  of  Delaware,  with  its 
principal  business  office  in  Dubuque,  Iowa 
and  is  engaged  principally  in  the  elec- 
tric utility  business  in  northern  and 
northeastern  Iowa,  in  southern  Minne- 
sota and  a  few  small  communities  in  Illi- 
nois. 

Applicant  states  that  the  requested  ad- 
ditional authorization  will  provide  addi- 
tional funds  for  its  1976-78  consti-uction 
expenditures  estimated  to  be  $143,700,000 
and  will  enable  it  to  maintain  ca.sh  work- 
ing funds  at  normal  levels. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  witli  reference  to  said 
application  should  on  or  before  August 
20, 1976.  file  with  the  Federal  Power  Com- 
mission, "Washington.  D.C,  20426,  peti- 
tions to  intervene  or  protests  In  accord- 
ance with  the  requii'ements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  \\'ill  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Persons  wishing  to  become  par- 
ties to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission's  rules.  The  Application, 
as  supplemented.  Is  on  file  with  the  Com- 
mission and  available  for  public  Inspec- 
tion. 

Kenneth  F.  Plumb, 

•Secretary. 

[FR  Doc.76- 22271  Filed  7-30-76',8:45  am] 


NOTICES 

[Docket  No.  C174-^19| 

JAMES   M.   FORGOTSON,   OPERATOR 
GULF  COAST   VENTURE 

Order  Denying  in  Part  Application  for 
Rehearing  and  Setting  Matter  for  Hearing 

July  23,  1976. 
On  May  26,  1976,  the  Commission  is- 
sued an  Order  Adopting  Initial  Decision 
in  this  docket.  That  order  denied  For- 
gotson's  application  for  abandonment 
pursuant  to  Section  7<b)  of  the  Natural 
Gas  Act.  On  June  25,  1976,  Forgotson 
filed  an  Application  for  Rehearing  and 
Submittal  of  Proposed  Resolution  on 
the  Merits.  In  that  application  Forgotson 
challenges  our  determination  that  our 
order  after  statutory  hearing  in  O.  G. 
McClain,  Docket  Nos.  CI73-452,  is  not 
controlling. 

In  making  that  determination  we 
stated:  "in  I  the  McClain]  proceeding 
there  was  evidence  ttjat  the  subject  wells 
were  not  producing  gas  nor  were  they 
capable  of  such  production."  That  is 
clearly  distinguishable  from  the  present 
circumstances  where  Forgotson's  esti- 
mate that  the  reserves  in  the  .-subject 
acreage  may  be  as  high  as  1  Bcf .'  In  light 
of  Forgotson's  desii-e  to  rework  the  sub- 
ject wells  if  abandonment  were  granted, 
the  applicable  test  is  set  out  in  our  Opin- 
ion No.  710,  Issued  November  8,  1974.  In 
that  Opinion  we  quoted  with  approval 
language  of  the  Court  of  Appeals  for  the 
District  of  Columbia  Circuit: 

"If  [the  applicant]  wants  to  abandon 
service  because  it  must  now  .share  tliat 
market,  or  because  it  prefers  to  use  that 
gas  for  more  profitable  unregulated  sales, 
or  because  it  wants  to  be  rid  of  what  it 
considers  a  vexatious  servitude,  these 
are  not  reasons  for  granting  his  request. 
Abandonment  may  be  allowed  only  if  the 
"public  convenience  or  neces.sity  per- 
mit." • 

The  law  requires  that  "the  available 
supply  of  natural  gas  tbel  depleted  to 
the  extent  that  the  continuance  of  serv- 
ice is  unwarranted,  or  that  the  present 
or  future  public  convience  and  necessity 
permits  such  abandonment."  Clearly,  the 
public  convenience  and  necessity  wUl  not 
be  served  by  abandoning  the  potential 
recovery  of  up  to  1  Bcf  of  natural  gas  for 
the  interstate  market.  Accordingly,  we 
will  deny  Forgotson's  application  for 
rehearing. 

In  the  application  for  rehearing,  how- 
ever Forgotson  set  forth  certain  data  re- 
lated to  estimated  cost  and  estimated 
reserves  supporting  an  application  for 
special  relief.  His  calculations  show  a 
unit  cost  of  $1.7^»per  Mcf  ba.<;ed  upon 
his  assumptions.  His  data  are.  however, 
inconclusive.  Forgotson  requests  that  the 
Commission  give  consideration  to  his 
various  submittals  filed  when  seeking 
special  relief  before.  Insufficient  data  are 
available  in  our  files  to  determine  the 
merits  of  his  present  request.  "We  will 
therefore  order  that  a  hearing  be  held 
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before  an  Administrative  Law  Judge  at 
which  time  Forgotson  may  present  all  of 
his  supporting  cost  data  as  well  as  his 
reserve  data  which  will  allow  this  Com- 
mission to  reach  a  determination  of  a 
just  and  reasonable  rate  for  Forgotson's 
gas. 

The  Commission  finds:  <  1 1  The  appli- 
cation for  rehearing  on  Forgotson's 
abandonment  application  raises  no  new 
issues  of  law  which  were  not  considered 
by  us  prior  to  issuing  our  order  of  May  26, 
1976. 

<2)  The  application  for  rehearing  on 
Forgotson's  nbandonment  application 
should  be  denied  in  part. 

(3)  The  cost  and  re-sene  data  sub- 
mitted by  Forgotson  in  his  application 
for  special  relief  are  insufficient  for  us 
to  establish  a  just  and  reasonable  rate. 

The  Commission  orders :  <  A  i  Tliat  por- 
tion of  the  applicant's  application  for 
Rehearing  and  Submittal  of  ProiX)sed 
Resolution  on  the  Merits  which  seeks 
rehearing  solely  on  his  abandonment  ap- 
plication is  hereby  denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  the  CommLssion's  Rules 
of  Practice  and  Procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR,  Chapter  I)  an  Initial  conference 
shall  be  held  on  August  31.  1976  at  10 
a.m.  in  a  hearing  room  of  the  Federal 
Power  Commi-ssion,  825  North  Capitol 
Street,  NE..  'Wa.shington,  D.C.  20426. 

<C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
[See  the  deleeration  of  authority,  18  CFR, 
3.5  <d)  1  shall  preside  at  the  initial  con- 
ference in  this  proceeding,  with  author- 
ity to  establish  and  change  all  procedural 
dates,  and  to  rule  on  all  motions  (with 
the  exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in 
the  Rules  of  Practice  and  Pix)cedure) . 

(D)  "Within  20  days  of  the  date  of  this 
order,  Forgotson  shall  file  its  direct  testi- 
mony and  current  cost  and  reserve  evi- 
dence in  support  of  its  application.  For- 
gotson's^testimony  and  evidence  filed 
herein  snail  be  served  upon  the  Presiding 
Administrative  Law  Judge.  Commission 
Staff,  and  all  other  parties  to  the  pro- 
ceeding. 


By  the  Commissior 

Kenneth  F.  Plumb, 

Secretary. 

(PR  Doc .76-22272  FUed  7-30-76; R  45  am] 


^  Application  at  4. 
»  Mlmeo  at  4. 


[Docket  No.  CP76-4421 

MISSISSIPPI   RIVER  TRANSMISSION 
CORP. 

Application 

July  22,  1976. 
Take  notice  that  on  July  15.  1976.  Mis- 
sissippi River  Transmission  Corporation 
(Applicant),  P.O.  Box  14521.  St.  Louis. 
Missouri  63178,  filed  in  Docket  No.  CP 
76-442  an  application  pursuant  to  Sec- 
tion 7'b)  of  the  Natural  Gas  Act  for 
permission  and  approval  to  abandon  nat- 
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ural  gas  service  and  metering  facilities 
used  therefor  to  Mobil  Oil  Corporation 
•  Mobil'  at  its  refinery  in  East  St.  Louis. 
Illinois,  all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  states  that  Mobil  has  closed 
its  refinery  and  has  cancelled  the  gas 
purchase  contract.  Deliveries  of  natural 
gas  are  said  to  have  terminated  on  May 
10.  1971,  under  acoatract  which  pro- 
vided for  up  to  3^*Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  t* 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17.  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commissions  Rules  of  Practice  and  Pro- 
cedure 1 18  CFR  1.8  or  1.10  >  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  takfn  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  ^nd  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  leave 
to  intervene  is  timely  filed  or  if  the  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given.. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 

be  reoresented  at  the  hearing, 
k, 
Kenneth  F.  Plumb, 
*  Secretary. 

IFB  Doc.76-22261  Filed  7-30-76:8:45  am| 


[Docket  No.  CP76-44.31 

MISSISSIPPI    RIVER   TRANSMISSION 
CORP. 

Application 

July  22.  1976. 
Take  notice  that  on  July  15.  1976,  Mis- 
sissippi River  Transmission  Corporation 
(Applicant'.  P.O.  Box  14521.  St.  Louis, 
Mi-ssouri  6317S.  filed  in  Docket  No.  CP 
76-443  an  application  pursuant  to  Sec- 
tiorj  7'  b>  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  natural 
gas  service  and  metermg  facilities  used 
therefor  to  Walworth  Company  (Wal- 
worth'   at   Its  manufacturing  plant  in 


East  St.  Louis,  IllinoLs.  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public 
insp>ection. 

Applicant  states  that  Walworth  has 
closed  its  plant  and  has  cancelled  the 
■gas  purchase  contract.  Deliveries  are 
said  to  have  terminated  on  May  1,  1974, 
under  a  contract  which  provided  for  up 
to  350  Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure 118  CFR  1.8  or  l.lOt  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  ^rve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  permis- 
sion and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  interv-ene  is  timely  filed,  or  if 
the  Commis.sion  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  .Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  V6 -22262  Filed  7-30-76:8:45  am]' 


IDooket  No.  CP76    5441 

MISSISSIPPI   RIVER  TRANSMISSION 

CORP. 

Application 

July  23,  1976. 
Take  notice  that  on  July  15.  1976.  Mis- 
sissippi River  Transmission  Corporation 
(Applicant',  P  O.  Box  14521,  St.  Louis. 
Missouri  63178,  filed  in  Docket  No.  CP76- 
444  an  application  pursuant  to  Section 
7(ci  of  the.  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  neces- 
sit.v  authorizing  the  construction  during 
the  12-month  period  commencing  Octo- 
ber 8.  1976,  and  operation  of  facilities  to 
take  into  its  certificated  pipeline  system 
natural  gas  supplies  to  be  purchased  from 
independent  producers  and  other  similar 


sellers  thereof,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  "budget- 
type"  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  connecting  the  facilities  of  an 
independent  producer  or  other  similar 
seller,  authorized  by  the  Commission  to 
sell  natural  gas  for  resale  in  interstate 
commerce,  with  the  facilities  of  Appli- 
cant or  of  another  natural  gas  company 
authorized  to  transport  gas  for  the  ac- 
count of  or  to  exchange  gas  with 
Applicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  wojirfd  not 
exceed  $1,000,000  and  that  the  cost  of 
any  single  project  would  not  $250,000. 
The  facilities  would  be  financed  with 
available  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
17,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure as  CFR  1.8  or  1.10  >  and  the 
Regulations  under  the  Natural  Gas  Act 
<18  CFR  157.101.  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules.  " 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
missions  Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity,  if  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  ol  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or  be 
represeritcd  at  the  hearing. 

Kenneth  F.  Plumb. 

Secretary. 
|FR  Doc  76  22280  Filed  7-30-76:8:45  am] 


[Docket  No  CP76  445( 

MISSISSIPPI    RIVER  "TRANSMISSION 
CORP. 

Application 

July  22.  1976. 
Take   notice   that   on   July    15,    1976, 
Mississippi  River  Transmission  Corpo- 


FEDERAL   REGISTER,   VOL.   41,   NO,    149 — MONDAY,   AUGUST   2,    1976 


*) 


ration  (Applicant),  P.O,  Box  14521,  St. 
Louis,  Missouri  63178,  filed  in  Docket  No. 
CP76-445  an  application  pursuant  to 
Section  7(b)  of  the  Nattu-al  Gas  Act  for 
permission  and  approval  to  abandon  nat- 
ural gas  service  and  metering  facilities 
therefor  to  St.  Louis  Car  Division,  Gen- 
eral Steel  Industries,  Inc.  (Car  Division) , 
at  its  St,  Louis,  Missouri,  manufacturing 
plant,  all  as  more  fully  set  fortli  in  the 
application  on  file  with  the  Commission 
i.nd  open  to  public  inspection. 

Applicant  states  that  Car  Division  has 
abandoned  its  operations  at  this  location 
and  has  sold  its  plant,  that  the  property 
has  been  restructured  as  an  industrial 
park,  and  that  the  various  tenants  of  the 
industrial  park  receive  natural  gas  serv- 
ice from  a  distributor  customer  of  Appli- 
cant. Deliveries  are  said  to  have  been  dis- 
continued on  December  13,  1974,  luider 
a  contract  which  provided  for  up  to  2,500 
Mcf  of  gas  per  day. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
16,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
ijetition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  uath  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
'    Commission's  Rules. 

Take  further  notice  that,  punsuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  Its  own  re- 
view of  the  matter  finds  that  permission 
and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  intervene  Is  timely  filed,  or  if  the 
Commission  on  its  own  motion  believes 
that  a  formal  hearing  is  required,  fur- 
ther notice  of  such  hearing  will  be  diUy 

given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessai-y  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

^  Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.76-22263  Piled  7-30-76;8:45  am) 


NOTICES 

[Docket  No.  CP76-446] 

MISSISSIPPI  RIVER  TRANSMISSION 

CORP. 

Application 

July  23,  1976, 

Take  notice  that  on  July  16, 1976,  Mis- 
sissippi River  Transmission  Corporation 
(Applicant).  P.O.  Box  14521,  St.  Louis, 
Missouri  63178,  filed  in  Docket  No.  CP76- 
446  an  application  pmsuant  to  Section. 7 
of  the  Natural  Gas  Act  and  Section  157.7 
(g)  of  the  Regulations  thereunder  (18 
CFR  157.7(g) )  for  a  certificate  of  pub- 
lic convenience  and  necessity  authoriz- 
ing the  construction  and  for  permission 
for  and  approval  of  the  bandoirment,  for 
the  12-month  period  commencing  Au- 
gust 16,  1976,  and  operation  of  field  gas 
compression  ^nd  related  metering  and 
appiu'tenant  facilities,  all  as  more  fully 
set  forth  in  the  application  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

The  stated  purpose  of  this  ';budget- 
type"  application  is  to  augment  Appli- 
cant's ability  to  act  with  reasonable  dis- 
patch in  the  construction  and  abandon- 
ment of  facilities  which  would  not  result 
in  changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  applica- 
tion. 

Applicant  states  that  the  total  cost  of 
the  proposed  construction  and  abandon- 
ment wotild  not  exceed  $1,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $250,000.  These  costs  would  be 
financed  with  available  funds. 

Any  person  desiring  to  be  heard  or  to 
makecany  protest  with  reference  to  said 
application  should  on  or  before  August  19, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10) ,  and  the  Regulations 
vmder  the  Natural  Gas  Act  ( 18  CFR  157.- 
10).  All  protests  filed  with  the  Commis- 
sion will  be  considered  by  it  in  determin- 
ing the  appropriate  action  to  be  taken 
but  will  not  serve  to  make  the  protestants 
parties  -  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Nattu-al  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
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the  certificate  and  permission  a«d  ap- 
proval for  the  proposed  abandonment  are 
reqtilred  by  the  public  convenience  and, 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  fiurther  notice  of 
such  hearing  will  be  dtily  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
urmecessai-y  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22281  Filed  7-30-76:8:45  am! 


MITCHELL  ENERGY  CORP.  ET  AL 

[Docket  No.  CI76-679] 

Complaint  and  Request  for  Order  to  Show 
Cause 

July  23,  1976. 
Pursuant  to  Section  1.6  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, on  July  7,  1976,  Mitchell  Energy 
Corporation  (Mitchell>,  3900  One  Shell 
Plaza,  Houston,  Texas,  filed  a  complaint 
and  a  request  for  an  order  to  show  cause 
directed  against  Mr,  C.  C.  (Charles* 
McClure,  Jr.,  1011  West  Belknap,  Jacks- 
boro,  Texas,  and  Mr.  Robert  S.  McClure. 
108  South  Seventh  Street,  Jacksboro. 
Texas,  avering  that  the  McClures  'De- 
fendants) are  attempting  to  cause 
Mitchell  to  vmlawfully  divert  natural  gas 
dedicated  to  the  Interstate  market  from 
that  market  and  to  cause  Mitchell  to 
partially  abandon  natural  gas  service 
now  being  made  through  jurisdictional 
facilities  in  contravention  of  Section  7(b> 
of  the  Natural  Gas  Act. 

Mitchell  asserts  that  it  is  the  intent  of 
Defendants  to  divert  dedicated  reserves 
from  the  interstate  market  without  seek- 
ing approval  from  the  Commission  imder 
Section  7(b) .  Mitchell  therefore  requests 
the  Commission  issue  an  order  to  show 
cause  or  to  take  such  other  action  as  " 
may  be  necessary  to  prevent  a  violation 
of  Section  7(b). 

The  facts,  as  presented  by  Mitchell  in 
its  filing  of  July  7,  1976,  are  a^  follows: 
Mitchell  is  the  operator  of  the  Enuna 
McClure  Well  No.  1  located  on  the  Emma 
McClure  Gas  Unit  No.  1  as  described  in 
that  certain  Declaration  of  Pool  filed  in 
the  Deed  Records  of  Jack  County,  Texas, 
at  Volume  248,  Page  97.  All  tlie  natural 
gas  production  from  this  well  has  been 
and  continues  to  be  delivered  through 
facilities  operated  by  Mitchell  and  sold  to 
Natiu-al  Gas  Pipeline  Company  of  Amer- 
ica pursuant  to  Mitchell's  FPC  Rate 
Schedule  No.  19. 

The  Messrs.  McClm-e  are  successors  in 
Interest  to  one  of  the  Mitchell  entitles' 
original  lessor  under  an  oil  gas  and 
mineral  lease  dated  Jime  18,  1955.  be- 
t\i'een  Emma  McClure,   as   lessor   and 
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Christie  M.  Mitchell  and  Mitchell  Com- 
pany, as  lessee,  recorded  at  Volume  202, 
at  Page  42  of  the  Deed  Records  of  Jack 
County.  Texas,  and  to  an  oil  gas  smd 
mineral  lease  dated  April  28.  1970.  be- 
tween Emma  McClure.  lessor,  and  Chris- 
tie Mitchell  and  Mitchell,  a  partnership 
as  lessee,  recorded  in  Volume  247,  at  Page 
1  of  the  Deed  Records  of  Jack  County. 
Texas.  Parts  of  the  aforementioned 
leases  form  the  unit  on  which  the  Emma 
McClure  Well  No.  1  is  located. 

On  May  14.  1976.  the  Messrs.  McClure 
filed  suit  against  Mitchell  and  others  in 
the  District  Court  for  the  235th  Judicial 
District  of  the  State  of  Texas  (Cause 
Number  6316)  alleging  that  Mitchell  had 
no  right  to  continue  the  sales  of  natural 
gas  from  these  wells  and  demanding  that 
Mitchell  relinquish  all  rights  in  and  to 
these  leases.  On  June  7.  1976.  Mitchell 
filed  a  petition  to  remove  this  cause  of 
action  to  the  Federal  District  for  the 
Fort  Worth  Division  pf  the  Northern 
District  of  the  State  6f  Texas.  In  that 
petition,  Mitchell  specifically  alleged  that 
this  matter  is  within  the  primary  juris- 
diction of  the  Federal  Power  Commission 
as  the  granting  of  the  relief  sought  by  the 
McClures'  petition  would  result  in  the 
unauthorized  abandonment  of  jurisdic- 
tional service  and  the  loss  of  natural  gas 
now  flowing  to  the  interstate  consumer 
without  any  detern<ination  by  thLs  Com- 
mission pursuarij<^  Section  7fb)  of  the 
Act  ^hat  such  "a  cessation  of  service  Ls 
required  by  the  public  convenience  and 
necessity.  On  June  8.  1976.  the  Messrs. 
McClure  filed  a  Motion  to  Remand  deny- 
ing the  Commission's  jurisdiction  and 
stating  "there  is  no  federal  question  In 
this  controversy." 

Any  person  dcsirlrg  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
complaint  and  or  recjuest  for  an  order  to 
show  cause  should  on/or  before  August 
20.  1976.  file  with  tWe  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  Intervene  orla  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determming  the  appro- 
pj-iate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  i5roceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  tliere- 
in  must  file  a  petition  to  intervene  in 
accordance  with  the  Commission's  Rules. 

Kenneth  F.  Plttmb, 

Secretary. 

JFR  Doc.76  22273  Filed  7"30-76;8:45  am] 


[Docket  \-o    CP73-2G2I 

riATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Petition  To  Amend 

July  22,  1976. 
Take  notice  that  on  June  30.  1976.  Na- 
tural Gas  Pipeline  Company  of  America 
(Petitioner).   122  South  Michigan  Ave- 
nue, Chlcagd",  Illinois  60603,  filed  In  Dock- 


et No.  CP73-262  a  petition  to  amend  the 
order  of  the  Commission  issuing  a  certifi- 
cate of  public  convenience  and  necessity 
in  said  docket  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.  by  which  peti- 
tion Petitioner  requests  that  the  author- 
ization in  the  instant  docket  be  con- 
formed to  the  facilities  actually  installed 
by  Petitioner,  all  as  more  fully  set  forth 
in  the  petition  to  amend  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Petitioner  states  that  in  the  instant 
docket  it  is  authorized  to  construct  and 
operate  approximately  71.56  miles  of  30- 
inch  loop  pipeline  in  Liberty  and  Jeffer- 
son Counties.  Texas,  and  Cameron  Par- 
ish, Louisiana.  8,000  brake  horsepower  of 
compression  at  Petitioner's  compressor 
station  No.  343,  and  other  appurtenant 
facilities  to  expand  Petitioner's  Louisi- 
ana supply  pipeline  to  permit  the  trans- 
portation of  further  increases  in  supply 
from  onshore  and  offshore  Louisiana 
areas.  It  is  stated  that  subsequent  to  the 
filing  of  the  certificate  application  in  the 
instant  docket,  two  compressor  units  con- 
sisting of  a  3,000  bph  and  a  4.000  bhp  unit 
became  available  as  a  result  of  the  aban- 
dorunent  permitted  and  approved  in 
Docket  No.  CP73-106  and  that  since  the 
two  units  were  surplus  to  Petitioner's 
needs  at  the  time  of  abandomnent.  Peti- 
tioner determined  that  it  would  be  ad- 
vantageous to  utilize  the  .•:urplus  units  at 
compressor  station  No.  343. 

The  petition  to  amend  states  that  Pe- 
titioner estimates  an  overall  savings  of 
approximately  $600,000  in  capital  re- 
quirements with  a  material  reduction  in 
the  cash  requirements  for  work  at  com- 
pressor station  No.  343  as  a  result  of  us- 
ing the  surplus  I  compressor  units.  Fur- 
ther, it  is  stated,  the  units  are  of  the  same 
manufacturer  and  model  as  two  other 
units  presently  installed  and  will  thus 
permit  savings  in  maintenance  costs  and 
spare  parts  inventory. 

Petitioner  states  further  that  although 
it  initially  proposed  to  install  8.000  bhp 
of  compression,  the  reduction  to  7.000 
bhp  will  not  affect  the  operation  of  Pe- 
titioner's Louisiana  pipeline  because  Pe- 
titioner estimated  that  it  would  have 
had  an  initial  1.280  horsepower  surplus 
to  its  first  year  compression  require- 
ments and.  based  upon  actual  compres- 
sor operating  performance  curves,  Peti- 
tioner will  still  have  available  930  horse- 
power surplus  to  its  first  year  compres- 
sion needs.  Petitioner  also  attributes  the 
installation  of  0.35  mile  of  pipeline  loop- 
ing at  compressor  station  No.  343.  over 
that  initially  estimated,  as  contributing 
to  a  lower  horsepower  requirement  at  the 
station. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  18,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
2042G,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10  >  and  the 
Regulations  under  the  Natural  Gas  Act 
(18»£EK  157.10).  All  protests  filed  with 


the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

(,FR  Doc.76-22264  Filed  7-30-76:8:45  ami 


''   [Docket  No.  CP76-1471 

NATURAL  GAS  PIPELINE  CO. 
AMERICA 

Application 


OF 


July  23,  1976. 

Take  notice  that  on  July  19,  1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Applicant),  122  South  Michigan  Ave- 
nue, Chicago,  Illinois  60603,  filed  in  ( 
Docket  No.  CP73-447  an  application  pur-  --• 
suant  to  Section  7  of  the  Natural  Gas 
Act  and  Section  157.7(g)  of  the  Regula- 
tions thereunder  (18  CFR  157.7(g> )  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  the  construction  and 
for  permission  for  and  approval  of  the 
abandonment,  during  the  12-month  pe- 
ridrf  commencing  October  1.  1976,  and 
operation  of  field  gas  compression  and 
related  metering  and  appurtenant  facili- 
ties, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  disatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable  ca- 
pacity or  service  from  that  authorized 
prior  to  the  filing  of  the  instant  appli- 
cation. 

Applicant  states  that  the  total  cost  of 
the"  proposed  construction  and  abandon- 
ment would  not  exceed  $3,000,000  and 
that  the  cost  of  any  single  project  would 
not  exceed  $500,000.  These  costs  would 
be  financed  with  funds  on  hand. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 16.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commi.<^.?ion's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
ilS  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  deteiTnining  the  appropriate  action  to 
be  taken  but  will  not  scn'e  to  make  tho 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  ss  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  Intei-vene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
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Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedui-e,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap- 
proval for  the  proposed  abandorunent  are 
required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter- 
vene is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  tliat  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

|PR  Doc  76  22282  Filed  7  30  76:8:45  am] 


[Docket  No.  RP71-125  (PGA76-8)  1 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  to  Rates 
and  Charges 

July  26.  1976. 
Take  notice  that  on  July  16. 1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
(Natiu^^  submitted  for  filing  as  part  of 
its  FPC  Gas  Tariff,  Third  Revised 
Volume,  No.  1,  the  below  listed  tariff 
sheets,  to  be  effective  September  1,  1976: 

Sub.stitute  Twenty-ninth  Revised  Sheet  No.  5 
Substitute  Fourth  Revised  Sheet  No.  5A 

Natural  states  purpose  of  the  filing  is 
to  traclt  producer  and  pipeline  supplier 
price  changes  and  recover ^the  ac- 
cumulated deferred  purchased  gas  costs 
as  of  May  31,  1976.  through  unit  rate  ad- 
justments computed  in  accordance  with 
Natural's  revised  PGA  tariff  provisions 
submitted  to  the  Commission  on  July  14, 
1976,  in  compliance  with  Opinion  No.  762 
issued  May  21,  1976  at  Docket  No.  RP74- 
96. 

One  of  the  conditions  of  Opinion  No. 
762  required  that  Natural  chahge  the 
effective  date  of  its  semi-annual  PGA 
trackers  from  June  1  and  December  1,  to 
March  1  and  September  1.  Pending  the 
Commissions  acknowledgement  of  Na- 
tural's compliance  filing  submitted  on 
July  14,  1976,  it  requested  that  the  Com- 
mission's Reglilations  be  waived  to  the 
extent  necessary  to  permit  the  unit  rate 
adjustment  to  become  effective  Septem- 
ber 1,  1976. 

Copies  of  tills  filing  were  mailed  to 
Naturals  jurisdictional  customers  and 
interested  state  regtilatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission.  825  North 
Capitol  Sti-eet,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission's  Rules  of  Prac- 
tice and  Procedure  ( 18  CFR  1.8,  1.10) .  All 
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such  petitions  or  protests  should  be  filed 
on  or  before  August  16,  1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F  Plumb, 

Secretary. 

(PR  DOC.7C -22334  Piled  7-^-76; 8: 45  ani] 

y 

[Project  No.  2291 1 
NEKOOSA  PAPERS  INC. 
Application  for  Amendment  of  License 
July  27,  1976. 
Public  notice  is  hereby  given  that  an 
application  was  filed  on  May  19,  1976, 
by    Nekoosa   Papers   Inc.    (Correspond- 
ence to:  Mr.  Robert  R.  Johnson,  Secre- 
tary,  Nekoosa  Papers,   Inc.,   Wisconsin 
River  Drive,  Port  Edwards,  Wisconsin 
54469)  for  an  amendment  of  the  license 
for  the  Port  Edwards  Project,  FPC  No. 
2291,  to  reflect  certain  proposed  changes 
in  the  generating  facilities  at  the  project. 
The  Port  Edwards  Project  is  located  near 
the  Village  of  Port  Edwards  in  Wood 
Coimty,   Wisconsin,    on    the   Wisconsin 
River,    a    navigable    waterway    of    the 
Unitpd  States. 

Applicant  requests  Commission  au- 
thorization to  make  improvements  on  the 
existing  hydroelecetric  generating  plant 
at  the  project,  which  contains  four  gen- 
erating units  with  a  combined  installed 
capacity  of  2,920  kW.  Specifically,  Ap- 
plicant proposes  to  remove  an  existing 
710  hp  "S  Morgan  Smith"  turbine  from 
Flume  No.  2  and  rebuild  and  refurbish 
this  unit  to  a  capacity  of  950  hp.  This 
rebuilt  turbine  would  be  installed  in 
Flume  No.  6  and  attached  to  generat- 
ing Unit  No.  5,  which  has  a  capacity  of 
670  kW.  The  installed  capacity  of  the 
project  foUowing  this  work  would  be 
3.590  kW.  Applicant  states  that  the  con- 
struction would  involve  neither  major 
structural  work  nor  earth  work  of  any 
kind. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Septem- 
ber 15.  1976,  file  with  the  Federal  Power 
Commission,  825  N.  Capitol  St.  NE., 
Washington.  D.C.  20426,  a  petition  to  in- 
tervene or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
Rules  of  Practice  and  Procedure,  18 
C.F.R.  §  1.8  or  §  1.10  (1975).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene"  in  ac- 
cordance with  the  Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 


.32267 

Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §  825g  and  S  825h. 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  18  C.F.R.  §  1.32(b)  (1975i.  a  hear- 
ing on  this  application  may  be  held  be- 
fore the  Conunission  without  further  no- 
tice if  no  issue  of  substance  is  raised  by 
any  request  to  be  heard,  protest,  or  peti- 
tion filed  subsequent  to  this  notice  within 
the  time  required  herein  and  if  Appli- 
cant requests  that  the  shortened  proce- 
dure of  Section  l,32(b)  be  used.  If  an 
issue  of  substance  is  so  raised  or  Appli- 
cant fails  to  i-equest  the  shortened  proce- 
dure, further  notice  of  hearing  will  be 
given. 

Under  the  shortened  procedure  here- 
in provided  for,  unless  otherwise  ad- 
vised, it  will  not  be  necessary  for  Appli- 
cant to  appear  or  be  represented  at  the 
hearing  before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
irLspection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doe  76-22342  Piled  7-30-76:8:45  am) 


[Docket  No.  ER76-780] 

NEVADA  POWER  CO. 

Interconnection  Agreement 

July  23.  1976 
Take  notice  that  on  July  12.  1976. 
Nevada  Power  ^^Company  (Nevada) 
tendered  for  filing  an  Interconnection 
Agreement  between  it  and  the  City  ol 
Pasadena  (Pasadena)  dated  July  1,  1976 
Nevada  states  the  primary  purpose  ol 
this  Interconnection  Agreement  is  to  pro- 
vide for  the  exchange  of  generating 
capacity  and  enerter  between  the  electric 
systems  of  the  parties. 

Nevada  states  that  sej'vices  may  be 
provided  under  three  Service  Schedules: 

1.  Service  schedule  A- — Emergency  Assist- 
ance, t 

2.  Service  schedule  B — Economy  energy 
interchange. 

3.  Service  schedule  C — Banked  energy. 

Nevada  requests  an  effective  date  of 
July  1.  1976,  for  this  Agreement  with  an 
initial  term  of  one  year. 

Nevada  states  that  copies  of  this  filing 
were  served  upon  Nevada's  jurisdictional 
customer,  the  California -Pacific  Utilities 
Company,  and  upon  the  Public  Service 
Commission  of  Nevada  and  the  Puhlic 
Utilities  Commission  of  the  State  ol 
California. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  DC.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10'.  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding   Any 


FEDERAL  REGISTER,  VOL.  41,  NO.   149— MONDAY,   AUGUST   2,    1976 


32268 


NOTICES 


person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  pubUc  Inspection. 

Kenneth  F.  Plijub, 
Secretary. 

|FR  Doc.76-22274  Piled  7-30-76:8:45  ami 


I  Docket  Nos.  RP74-75  and  RP75-891 

NORTHERN  NATURAL  GAS  CO. 
Pipeline   Rates:   Order  Approving  Stipula- 
tion; Agreement;  Granting  Consolidation 

July  27,  1976. 

Tlie  Presiding  Administrative  Law 
Judge  certified  to  the  Commission  on 
February  6,  1976,  the  case  record  in  the 
above-captioned  proceeding.  Northern 
Natural  Gas  Company  (Northern)  filed 
on  February  23,  1976.  a  Petition  to  Re- 
open the  Record  for  the  purpose  of  plac- 
ing the  proposed  stipulation  and  agree- 
ment into  the  record.  The  agreement 
filed  on  February  23,  1976.  provides  for 
settlement  of  the  issues  in  this  case  on 
the  basis  of  a  modified  cost  of  service 
treatment  for  Northern's  "new  gas  pro- 
duction" '  and  results  in  approximately 
$8.3  million  in  refunds  for  certain 
locked-in  periods.  The  Commission  will 
approve  the  proposed  stipulation  and 
agreement  for  the  reasons  hereinafter 
stated. 

The  issue  involved  in  this  proceeding 
is  "whether  or  not  Northern  has  shown 
the  requisite  'special  circumstances'  un- 
der Opinion  No.  568  in  order  to  receive 
cost  of  service  treatment  for  exi>endi- 
tures  relating"  to  its  new  gas  production. 
•  See  Commission  order  issued  January  4, 
1974  in  Docket  Nos.  RP71-107  (Phase  U> 
and  RP72-127).  As  the  result  of  subse- 
quent Commission  orders,  the  new  gas 
production  issue  was  placed  in  Docket 
No.  RP74-75  which  covered  locked-ln  pe- 
riods from  November  14,  1971.N.through 
October  26,  1975.'  The  record  in  this  pro- 
ceeding consists  of  the  presentation  and 
cross-examlnat;on  of  evidence  by  North- 
em  and  the  "Staff.  Concurrently  with  the 
hearing,  settlement  discussions  were  held 
which  resulted  in  the  agreement  now  be- 
fore the  Commission.  Summary  of  the 
essential  sections  of  settlement  follow: 
'  Section  I  permits  Northern  to  reflect 
in  its  rates  a  modified  cost  of  service 
which  prices  Northei-n's  new  gas  produc- 


Northern"s  new  gas  production  consists 
of  Northern'3  production  from  ( 1 )  wells  on 
leases  acquired  on  or  after  October  7,  1969 
and  (2)  wells  commenced  on  or  after  Janu- 
ary 1.  1973  on  leases  acquired  prior  to  Octo- 
ber 7.  1969,  bxit  excludes  Its  $30.0  million  pro- 
gram being  conducted  In  the  Permian-Rocky 
Mountain  area  under  the  settlement  In  Dock- 
et No.  RP70— 43  and  a  program  now  underway 
ui  Webb  and  Zapata  Counties,  Texas. 

-The  locked-in  periods  Involved  are: 

(a)  Docket  No.  RP71-107  (Phase  II) — No- 
vember 14.  1971  to  December  2,  1972; 

(bi  Docket  No.  RP72-127 — December  3, 
1972  to  October  26.  1974: 

(c)  Docket  No.  RP74-80— October  27.  1974 
to  October  26,  1975: 

The  new  gas  production  Issue  In  Docket 
No.  RP74-80  was  consolidated  with  Docket 
No.  BP74-75  by  Commission  order  Issued 
February  13,  1975. 


tion  on  tlie  basis  of  15%  of  cost  of  service 
and  25%  on  average  area/national  rates. 
This  section  provides  for  adjustment  to 
be  made  in  Northern's  cost  of  service  as 
the  Commission  changes  the  area/na- 
tional rates.  Northern's  ability  to  reflect 
the  modified  cost  of  service  in  its  rates 
is  limited  to  a  ceiling  based  upon  the 
unit  cost  of  alternative  fuels. 

The  cost  of  service  for  Northern's  ex- 
ploration program  is  defined  in  Section 
II.  This  section  along  with  Section  IV  of 
the  proposed  agreement  provides  for  the 
capitalization  and  amortization  of  unsuc- 
cessful exploration  and  development 
costs  on  the  basis  of  the  unit-of -produc- 
tion method.  Northern  will  use  the  Com- 
mission's Uniform  System  of  Accounts  to 
record  and  account  for  its  expenditures 
under  this  program.  Tax  normalization 
procedures  will  he  followtJd  in  recording 
income  taxes  applicable  to  transactions 
creating  timing  differences  for  tax 
purposes. 

The  jurisdictional  refunds  for  the 
locked-in  periods  of  Docket  No.  RP74-75 
from  November  14,  1971  through  October 
26,  1975  amount  to  approximately  $8.3 
million  based  on  the  difference  between 
Northern  filed  rates  and  the  rates 
reached  in  this  settlement.  Under  Sec- 
tion VI  of  the  proposed  agreement,  this 
amount  will  be  refunded  along  with  7% 
simple  annual  Interest,  equalling  $8,321,- 
126  for  the  locked-in  periods,  as  a  credit 
in  Northern's  next  PGA  fiUng  following 
a  final  and  nonappealable  Commission 
approval  of  the  agreement. 

The  Commission  notes  that  Section  IV 
of  the  proposed  agreement  provides  for 
disposition  of  the  new  gas  production 
issue  in  Docket  No.  RP75-89.  This  Sec- 
tion will  be  treated  a^  a  request  for  con- 
solidation of  this  issue  In  both  the  refer- 
enced dockets.  The  Commission  believes 
that  consolidation  is  in  the  public  in- 
terest because  similar  questions  of  fact 
and  law  on  the  new  gas  production  issue 
are  raised  in  both  cases. 

Section  IV  provides  that  the  explora- 
tion program  to  be  included  provision- 
ally in  Docket  No.  RP75-89  will  be  ap- 
proximately $5  million  as  developed  on 
the  basis  of  75':;  cost  of  service  and  25% 
average  area  national  rate  and  on  use 
of  the  unit-of-production  methodologj'. 
This  provisional  amount  is  subject  to 
further  modification  for  changes  in 
Docket  No.  RP75-89  relating  to  items  not 
covered  by  this  settlement,  e.g..  deter- 
mination of  the  proper  rate  of  return 
and  level  of  income  taxes. 

Section  VII  provides  tliat  none  of  the 
provisions  become  effective  unless  the 
Commission  approves  all  the  terms  and 
conditions:  Docket  No.  RP74-75  is  ter- 
minated; and,  the  Commission  order  is 
final  and  nonappealable.  Northern  re- 
quests tliat  the  Commission  "grant 
waivers  and  special  permission  ,  .  . 
necessai-y  to  effectuate  all  the  provisions 
of  this  Stipulation  and  Agreement."  The 
two  remaining  provisions,  Section  VI  and 
Vm,  states  that  Northern's  obligations 
in  other  agreements  are  neither  dimin- 
ished or  enlarged  by  this  agreement  and 
that  no  party  waives  any  claim  or  right 


to  matters  which  are  not  provided  for 
expressly  in  the  proposed  agreement. 

The  Commission's  review  of  the  pro- 
posed agreement  leads  to  the  conclusion 
that  it  reflects  a  just  and  reasonable 
resolution  of  the  issues  in  this  proceed- 
ing. The  Commission  notes  that  the 
agreement  provides  for  the  pajTnent  of 
7%  annual  simple  interest  for  the  re- 
funded amounts.  Tlie  Circuit  Court  of 
Appeals  for  the  District  of  Columbia  de- 
cided in  American  Public  Gas  Associa- 
tion, et  al.  V.  FPC.  No.  75-1104  (May  19, 
1976 »  that  the  9%  interest  rate,  made 
applicable  by  Order  No.  513,  Docket  No. 
RP74-18  (issued  December  10,  1974 », 
should  be  applied  to  all  excess  amounts 
collected  after  October  9,  1974.  Accord- 
ingly, Northern  will  be  required  to  refund 
the  approximately  $8.3  million  amount 
under  this  agreement  with  interest  com- 
puted at  a  rate  of  7%  for  the  period 
prior  to  October  10.  1974  and  at  a  rate 
of  9%  for  the  period  on  and  after  Octo- 
ber 10,  1974.  This  follows  the  Courts 
decision,  and  the  Commission  belief  that 
it  is  in  the  public  interest  to  allow  tlie 
customers  to  receive  the  benefits  of  the 
interest  rates  which  this  Commission  has 
lield  to  be  applicable  for  the  periods 
involved. 

The  Commission  finds:  il>  Good  cau&e 
exists  to  consolidate  the  issue  of  new  gas 
production  in  Docket  No.  RP75-89  with 
Docket  No.  RP74-75. 

(2>  Good  cause  exists  to  accept  and 
approve  the  proposed  stipulation  and 
agreement,  as  modified  to  provide  9% 
interest  on  the  refunds  for  the  period 
commencing  October  10, 1^74. 

Tlie  Commission  orders:  (A)  The  is- 
sue of  cost  of  service  treatment  for  new 
gas  production  in  Docket  No.  RP75-89  is 
hereby  consolidated  with  Docket  No. 
RP74-75  for  purposes  of  decision. 

<B)  The  stipulation  and  agreement 
offered  as  part  of  the  certified  record  in 
this  proceeding  and,  incorporated  herein 
by  reference,  is  hereby  accepted  and  ap- 
proved. 

(C)  In  accordance  witli  the  decision  in 
American  Public  Gas  Association,  et  al. 
v.  FPC,  supra.  Northern  is  ordered  to  pay 
9%  interest  on  the  refunds  resulting 
from  tlie  operation  of  tlie  proposed 
agreements  for  the  period  commencing 
October  10,  1974. 

(D!>  This  order  is  without  prejudice 
to  any  findings  or  orders  which  have 
been  made  or  which  may  hereafter  be 
made  by  the  Commission,  and  is  witliout 
prejudice  to  any  claims  or  contentions 
which  may  be  made  by  the  Commission, 
tlie  Staff  or  any  other  party  or  person 
affected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Northern  or  any  other  person 
or  party. 

(E>  The  Secretary  shall  cause  pivompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc. 76 -22343  Filed  7-30-76; 8: 45  am] 


FEDERAL  REGISTER,   VOL.   41,   NO.   149— MONOAY,  AUGUST  2,   1976 


[Docket  No.  ER76-787] 
PACIFIC  POWER  &  LIGHT  CO. 

Filing  of  Amended  Rate  Schedule 

July  26,  1976. 

Take  notice  that  Pacific  Power  &  Light 
Company  (Pacific)  on  July  15,  1976, 
tendered  for  filing,  in  accordance  with 
Section  35.13  of  the  Commission  s  Regu- 
lations, Amendment  ?f  1  to  Pacific's  Rate 
Scliedule  FPC  No.  35  for  electric  trans- 
mission ser\'ice  to  the  United  States  of 
America. 

The  amended  rate  schedule  provides 
for  an  increase  in  the  level  of  service  to 
the  United  States  Department  of  the  In- 
terior, Bureau  of  Reclamation,  Columbia 
Basin  Project  in  the  State  of  Wa.shing- 
ton.  Under  the'  Amendment  Pacific 
agrees  to  transfer  additional  electric 
energy  to  the  project  .sufficient  to  serve 
an  additional  100  horsepower  pump 
motor.  There  is  no  change  in  the  rate 
charged  for  service  by  the  amendment, 
but  the  maximum  charge  limitation  in 
the  original  agreement  is  removed. 

Pacific  requests  waiver  of  the  Commis- 
sion's notice  requirements  to  permit  tiie 
rate  schedule  to  become  effective  June  17, 
1976,  which  it  claims  is  the  date  of  com- 
mencement of  power  sales  under  the  rate 

schedule.  ,.    , 

A  copy  of  this  filing  has  been  supplied 
to  the  Washington  Public  Utilities  Com- 
mission. 

Any  per.son  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  tlie  appro- 
priate action  to  be  taken,  but  Tyill  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  lUe  a  petiticm-tp  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection, 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76-22289  Filed  7-30-76,8  :45  am) 
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sales  and  service  of  approximately 
$333,352,  based  on  the  twelve-month  pe- 
riod ending  July  31,  1976,  The  proposed 
effective  date  for  the  increased  rates  is 
August  15,  1976. 

The  proposed  rate  is  identifical  to  that 
presently  on  file  and  in  effect,  subject  to 
refund,  in  Schedule  WS-HV  of  FPC  Elec- 
tric Tariff  First  Revised  Volume  No.  1  of 
the  Company, 

Copies  of  the  propose;!  Electric  Service 
Agreement  were  sei  ved  upon  the  Borough 
of  Chambersburg. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10) .  All  such  petitions  or  protests  should 
be  filed  on  or  before  August  3,  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken  butwill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Cominission  and  are  available  for  public 
inspection. 

Kenneth  F.  Pi.umb. 

Secretary. 

|FR  Doc .76-22290  Filed  7-30-76:8:45  am) 


I  Docket  No.  ER76-788 1 

POTOMAC  EDISON  CO. 

Tariff  Change 

July  26,  1976. 
Take  notice  that  The  Potomac  Edison 
Company,  on  July  15,  1976,  tendered  lor 
fUing  a  proposed  Electric  Service  Agree- 
ment for  application  to  Potomac  Edi- 
son's service  to  the  Borough  of  Cham- 
bersburg, Pennsylvania.  The  proposed 
Electric  Service  Agreement  cancels  and 
supersedes  the  Service  Agreement  be- 
tween the  Company  and  the  Borough 
dated  January  31, 1966.  The  changes  pro- 
posed would  produce  an  estimated  overall 
increase  in  revenues  from  jurisdictional 


(Docket  No.  B-3931 

SMALL  PRODUCER   REGULATION 

Opinion  No.  742-A;  Order  Denying 
Rehearing  and  Reconsideration 

July  27.  1976. 

SMITH,  Commissioner: 

On  August  28,  1975,  the  Commission  is- 
sued Opinion  No.  742  fixing  small  pro- 
ducer rates  at  130%  of  tlie  base  ceUing 
rate  for  a  comparable  large  producer 
sale.  The  Commissiop  found  that  small 
producers  incur  greater  costs  than  large 
producers  and,  therefore,  should  be  ac- 
corded a  higher  rate  of  return.'  Thus,  the 
CommLssion  applied  a  20%,  as  compared 
to  a  15%,  rate  of  return  to  the  Opinion 
No.  699-H  '■  DCF  analysis,  and  found  that 
small  producers  should  be  allowed  an  in- 
crement of  30  "^t  over  the  nationwide  or 
other  base  rate. 

Although  Opinion  No.  742.  for  the  most 
part,  re-established  "direct  regulation  of 
small  producer  rates,  any  rate  in  excess 
of  the  130^c   factor  is  to  be  indirectly 
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regulated  through  a  review  of  purchased  ^ 
gas  costs  in  a  pipeline  rate  proceeding.  " 
Simultaneous  with  the  issuance  of  Opin- 
ion No.  742,  the  Commission,  in  Docket 
No.  RM76-5,  issued  a  Notice  of  Proposed 
Rulemaking  wherein  it  proposed  to  pros- 
pectively reduce  the  rates  of  small  pro- 
ducer sales  t6\ie  130%  ceiling  prescribed 
by  Opinion  NoTl|*2. 

Numerous  apphcations  for  rehearing  of 
Opinion  No.  742  have  been  filed.''  Tliese 
applications  raise  the  following  issues. 
The  small  producers  ( Yingling.  Dough- 
erty, Abercrombie)  as.sert  that  the  20' r 
rate  of  retiu-n  is  wholly  inadequate.  In 
support  of  tills  argument,  the  small  pro- 
ducers assert  that  the  overriding  royalty 
that  is  paid  by  a  small  produecr  to  a 
large  producer  in  return  for  a  farmout 
is  frequently  12.5%  or  greater,  thereby 
greatly  reducing  the  20%  rate  of  return 
allowed  by  the  Commission  in  Opinion 
No.  742.  The  small  producers  further 
argue  that  the  20%  rate  of  retmn 
allowed  does  not  offset  the  disadvantage 
to  the  small  producers  of  the  Commis- 
sion's use  of  an  average  cost  methodology 
because  such  methodology  balances  out 
costs  experienced  in  botli  large  and  small 
fields  of  production,  but  small  producers 
normally  operate  in  the  small  fields  with 
higher  unit  costs.  The  small  producers 
also  attack  the  average  cost  methodology 
asserting  that  they  tend  to  experience 
costs  at  today's  rate,  not  at  an  historical 

level. 

Finally,  the  small  producers  argue  that 
it  is  inequitable  to  require  a  pipeline  to 
justify  a  purchase  above  the  130%  level, 
.•iince  thLs  requires  cost  justification. 

The  large  producers  « Shell,  Union. 
Texaco,  and  PhiUips)  attack  Opinion  No. 
742  on  numerous  grounds.  Tliey  first 
assert  that  there  is  no  record  evidence 
to  support  the  following  findings  made 
by  the  Commission  (Opinion  No.  742  at 
3-5):  (1)  the  lower  productivity  factor 
for  small  producers  vis  a  vis  large  pro- 
ducers; (2)  small  producers  drill  more 
dry  holes  than  large  producers;  (3 »  small 
producers  account  for  less  condensate 
than  large  producers,  resulting  in  a  lower 


1  A.S  the  Commission  found  in  Opinion  Ro. 
742,  these  higher  costs  are  partially  the  re- 
sult of  (1)  less  productivity,  (2)  a  higher 
ratio  of  dry  holes,  (3)  the  production  of  less 
condensate,  (4)  the  prominence  of  farmout 
arangements.  (5)  the  high  percentage  of  ex- 
ploratory and  wildcat  drilling,  and  (6)  a 
relative  weaker  credit  standing, 

2  Opinion  Nos.  699  et  seq.,  affirmed  sub 
nom.,  National  Rate  Cases  For  New  Gas  {Shell 
Oil  Co.  V.  F.P.C.),  520  F.2d  1061  (6th  Clr.. 
1976),  cert,  denied  sub  nom..  The  California 

Co..etal.v.F.P.C U.SX.W (Docket 

No.  75-1289.  June  14.  1976) . 


'  Applications  for  rehearing  wore  filed  by 
Shell  Oil  Company  (Shell)  on  September  23. 
1975;  Northern  Natural  Gas  Company 
(Northern)  on  Sept«mber  25.  1975:  Union 
Oil  Company  of  California  (Union)  on  Sep- 
tember 25,  1975:  Texaco  Inc  (Texaco)  on 
September  26,  1975;  Phillips  Petroleum  Com- 
pany (Phillips)  on  September  29.  1975;  In- 
terstate Natural  Gas  Association  of  Amer- 
ica (INGAA)  on  September  29.  1975;  Con- 
solidated Gas  Supply  Corporation  (Con.soli- 
dated)  on  September  29,  1975;  United  Gas 
Pipe  Line  Company  (United)  on  September 
29,  1976;  American  P\iblic  Gas  As.soclatlon 
(APGA)  on  September  26.  1975:  Dudley  T. 
Dougherty,  et  al.  (Dougherty)  on  September 
29,  1975;  J.  S.  Abercrombie  Mineral  Compan\ 
Bruce  Anderson,  Cotton  Petroleum  Corpora- 
tion, Coquina  Oil  Corporation,  C&K  Petro- 
leum, Inc.,  and  Texasgulf,  Inc.  (Abercrom- 
bie) on  September  29,  1975:  and  Tingling 
Oil.  Inc.  (Yingling)  on  October  28,  1975.  The 
application  of  Tingling,  having  been  filed 
outside  the  time  limits  prescribed  by  Section 
19(a)  of  the  Natural  Gas  Act,  15  V.6.C.  71 7R 
(a),  will  be  treated  as  a  motion  for  recon- 
sideration. 
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net  liquid  credit;  (4^  the  prominence  of 
f  armout  arrangements  in  the  small  pro- 
ducer segment  of  the  industry  which 
supports  a  higher  royalty  alowance;  (5^ 
the  weaker  credit  standing  of  small  pro- 
ducers; and  (6)  the  fact  that  the  capital 
structure  of  small  producers  results  in 
higher  debt  costs  to  these  producers  than 
large  producers.  The  large  producers 
conclude  that,  without  this  record  sup- 
port, the  Comnilssion's  conclusions  re- 
garding the  higher  operating  risks  and 
costs  incurred  by  small  producere,  which 
justify  allowance  of  a  20%  rate  of  return. 
are  erroneous. 

The  large  producers  also  contend  that 
the  130%  rate  differential  unduly  dis- 
criminates against  large  producers  in 
violation  of  Section  4<b)  of  the  Natural 
Gas  Act  and  grants  an  undue  preference 
to  small  producers  in  violation  of  Sec- 
tions 4  and  5  of  the  Natural  Gas  Act. 
They  further  assert  that  the  Commission 
erred  in  falling  to  justify  the  10  Bcf  i>er 
year  differential  between  small  and  large 
producers. 

The  large  producers  also  speculate  that 
the  130%  differential  may  cause  royalty 
owners  to  assert  that  the  small  producer 
rate  is  the  interstate  price  upon  which 
royalties  must  be  paid.  Finally,  the  large 
producers  argue  that  the  Commission 
erred  in  not  setting  a  formal  hearing  in 
this  matter. 

APGA  contests  the  validity  of  Opinion 
No.  742  for  essentially  the  same  reasons 
as  .the  large  producers  but  raises  two  ad- 
ditional arguments.  First,  APGA  argues 
that  the  opinion  is  deficient  because  It 
fails  to  discuss  the  impact  that  the  130% 
rate  will  have  on  interstate  consumers. 
APGA  also  asserts  the  Commission  erred 
in  refusing  to  order  refunds  by  small  pro- 
ducers for  sales  made  pursuant  to  Order 
No.  428  et  seq.*  above  the  just  and  reason- 
able level,  i.e.  the  applicable  area  rate. 

INGAA,  Consolidated  and  Northern 
claim  that  the  Commission  erred  In  es- 
tablishing a  rate  for  small  producers  be- 
low the  prevailing  unregulated  intrastate 
prices.  INGAA  and  Consolidated  also  con- 
tend that  the  six  factors  to  be  used  in 
determining  the  "justness  and  reason- 
ableness of  a  rate  in  excess  of  the  130% 
standard  are  too  vague  to  provide  for 
meaningful  indirect  regulation.  They 
further  assert  that  these  standards 
should  not  be  applied  retroactively  to 
contracts  executed  prior  to  the  Issuance 
of  Opinion  No.  742.  Northern,  on  the 
other  hand,  contends  that  having  de- 
termined the  "just  and  reasonable"  rate 
for  small  producers  to  be  130%  of  the 
applicable  area  ceiling  base  rate,  the 
Commission  cannot  lawfully  permit  col- 
lection of  rates  in  excess  thereof.  Fin- 
ally, INGAA,  Northern  and  Consolidated 
argue  that  the  institution  of  the  pro- 
posed rulemaking  in  Docket  No.  RM76-5 
was  erroneous  and  totally  unnecessary. 


Phillips  contends  the  Commission 
erred  in  failing  to  amend  Section  157.40 
(a>  of  its  Regulations.  18  C.F.R.  157.40 
(a)  f  1976> ,  to  allow  resales  of  small  pro- 
ducer gas  under  percentage  purchases  at 
the  130%  rate  level  plus  any  reasonable 
increments. 

United  raises  essentially  the  same  is- 
sues as  INGAA,  et  al.,  with  one  addition. 
United  asserts  that  its  gas  purchase  con- 
tracts with  small  producers  provide  that 
the  small  producer  is  entitled  to  collect 
the  "applicable  area  i-ate",  which  is  de- 
fined as  a  rate  "generally  applicable  to 
gas  produced  from  an  area".  United  con- 
tends that  "sipce  tlie  Commission  'in 
Opinion  No.  742)  did  not  determine  a  rate 
that  is  'generally  applicable,"  it  is  not 
clear  whether  the  Commission  can  law- 
fully permit  a  small  producer  to  charge  a 
rate  30%  in  excess  pf  its  entitlement 
under  the  contract  area  rate  provision 
without  violating  the  Sierra  doctrine." 

In  response  to  the  evidentiary  argu- 
ments advanced  by  bo^h  the  small  and 
large  producers,  the  Commission  notes 
that  the  various  factors  used  by  the 
Commission  in  reaching  its  determina- 
tion to  allow  small  producers  a  20%  rate 
of  return  wera  discussed  in  detail  in 
Opinion  No.  74^!.  Therein  the  Commis- 
sion explicitly  recognized  that  tlie  record 
did  not  provide  the  most  comprehensive 
statistical  cost  analysis ",  but  that  record 
did  provide  ample  evidence  to  support  a 
20%c'  rate  of  return.  This  conclusion  was 
based  on  the  increased  risks  inherent  in 
small  producer  ventures  and  the  higher 
costs  incurred  by  this  group  of  producers, 
and  the  record,  as  demonstrated  below, 
fully  supports  the  end  result  reached  by 
the  Commission. 

In  Opinion  No.  699  et  seq.,  the  Com- 
mission used  a  productivity  range  of  485 
Mcf  per  foot  to  552  Mcf  per  foot  in  cal- 
culating the  cost  of  new  gas  supplies." 
The  comments  filed  by  the  parties  in  the 
instant  proceeding  indicates  a  much 
lower  productivity  level  for  small  pro- 
ducers. 

For  example,  the  comments  of  Jerome 
P.  McHugh  and  Associates  and  Con- 
solidated Oil  and  Gas,  Inc.''  show 
that  in  1974  McHugh's  productivity  per 
foot  drilled  was  241  Mcf  per  foot.  The 
Response  of  Dudley  T.  Dougherty,  et  al. 


♦See  Order  No.  428.  45  FPC  454  (1971); 
Order  No.  428-A.  45  FPC  548  (1971);  Order 
No.  42a-B.  46  PPC  47  (1971).  Order  Nos.  428 
et  seq.  were  set  aside  In  Texaco  Inc.  et  al.  v. 
FJ>.C.  474  F.2d  416  (DC.  Clr.  1972);  reversed 
and  remanded  In  F.P.C.  v.  Texaco  Inc.  et  al., 
417  0.3.380(1974). 


•Although  the  evidautlary  record  cannot 
be  used  to  support  a  comprehensive  inde- 
jycndent  review  ol  all  cost  compKjnents  so  as 
to  establish  a  "just  and  reasonable"  rate  for 
small  producers  without  any  reliance  upon 
the  Opinion  No.  699  series  evidence,  the 
record  Is  sufficient  to  Justify  the  higher  rate 
of  return  allowed. 

•The  Commission  relied  upon  a  reserve 
additions  for  u  ten-year  period  (1963-1972) 
to  compute  the  low  end  of  the  reasonable 
cost  range,  and  a  seven-year  period  (1966- 
1972)  to  compute  the  high  end  of  this  range. 
The  ten-year  average  resulted  In  a  produc- 
tivity factor  of  552  Mcf  per  foot  drilled,  while 
the  seven-year  period  resulted  In  a  produc- 
tivity factor  of  485  Mcf  per  foot  drilled. 

■f  See  Comments  of  Jerome  P.  McHugh  and 
Associates  An4  Consolidated  Oil  and  Gas. 
Inc..  On  Notice  Of  Proposed  Rulemaking. 
Docket  No.  Rr-393.  filed  October  22.  1974. 


and  W.  B.  Osborn,  Operator,"  indicates 
that  Osbom's  average  productivity  for 
the  period  1960  through  1973  equaled 
402  Mcf  per  foot  drilled.  Moreover,  as 
the  Commission  noted  in  its  initial  opin- 
ion, small  producers  operate  primarily 
onshore,  and  as  the  evidence  indicates, 
the  average  onshore  productivity  is  much 
lower  "than  in  offshore  areas."  This  sup- 
ix)rts  adopting  a  lower  productivity  fac- 
tor in  establishing  the  "just  and  reason- 
able" rate  for  small  producers  In  line 
witli  the  four  year  productivity  factor 
<  1969-1972)  of  336  Mcf  per  foot  as  set 
forth  in  Appendix  C  of  Opinion  No.  699." 

The  comments  filed  also  demonstrate 
that  small  producers  are  responsible  for 
a  majority  of  the  exploratory  and  wild- 
cat drilling  in  the  U.S.  In  1973,  small 
producers  a<;counted  for  over  76';t,  of  all 
exploratory  well  successes.''  The  Com- 
ments of  the  OflBce  of  Governor,  State 
of  Texas,  indicate  that  in  1973  small 
producers  accounted  for  57%c  of  the  new 
gas  discoveries  in  that  State,  and  this 
figure  rose  to  over  59"; ,.  for  the  first  nine 
months  of  1974.'-  Available  statistics  in- 
dicate that  in  1974,  small  producers 
drilled  76':'<,  of  all  weUs  in  the  U.S." 

These  statistics  bear  directly  on  the 
ratio  of  allocated  dry  hole  footage  to 
successful  gas  well  footage  for  small 
producers.  The  ratio  for  the  industry  as 
a  whole  is  1:1,  and  tlie  ratio  is  obviously 
much  higher  for  those  producers  re- 
sponsible for  a  majority  of  all  exploratorj- 
drilling  that  takes  place.  Accordingly, 
it  becomes  impossible  not  to  assume  that 
the  dry  hole  drilling  cost  for  small  pro- 
ducers is  higher  than  that  allocated  in 
the  Opinion  No.  699  series,  and  this  cou- 
pled with  a  lower  productivity  factor 
means  tliat  the  3.72(-  per  Mcf  cost  com- 
ix)nent  in  the  Opinion  No.   699  series 


°  See  Response  of  Dudley  T.  Dougherty,  et 
al.  Co-Executors  Of  The  Estate  Of  Mrs. 
James  R.  Dougherty  And  W.  B.  Osborn,  Oper- 
ator. Docket  No.  R-393.  filed  October  23.  1974. 

» See  Joint  Response  of  Anderson  Oil  Com- 
pany, et  al..  Appendix  A.  "Average  Annual 
Oas  Well  Productivity.  1974 ".  Docket  No. 
R-393,  filed  November  1,  1974. 

I'' Based  xipon  this  productivity  figure,  the 
successful  well  cost  component  set  forth  in 
Opinion  No.  699-H  would  equal  10.02!'  rather 
than  the  6.15^  chosen, 

"  See  the  Joint  Response  of  Anderson  Oil 
Company,  et  al.,  supra,  citing  The  Oil  And 
Gas  Journal.  July  1.  1974,  pp.  11-15,  and 
the  Comments  of  Anderson  Oil  Company, 
filed  October  22,  1974.  Tliese  Comments  also 
note  that  small  producers  in  the  Appalachian 
area  accounted  for  141  out  of  145  exploratory 
well  succes,5es. 

=^  See  al.so  The  Respon.se  of  Dudley  T. 
Dougherty,  et  al..  supra.  Ironically,  the  State 
of  Texas  notes  that  despite  the  above 
."itatistics.  only  1 1  %  of  the  producer  sales 
to  Interstate  pipelines  during  this  period 
were  made  by  small  producers. 

"  See  World  Oil,  February  15,  1975,  "Inde- 
pendents Drilled  76'-:^  of  1974  Completions," 
p.  131.  See  also  The  Comments  of  Yucca 
Petroleum  Company,  filed  October  21,  1974: 
The  Comments  of  Panhandle  Producers  and 
Royalty  Owners  Association,  filed  October  21, 
1974;  The  Comments  of  Texas  Independent 
Producers  and  Royalty  Owners  Association. 
ct  al..  filed  October  21,  1974. 
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(Op.  No.  699-H,  Appendix  C)  allocated 
for  dry  holes  is  wholly  inadequate  for 
small  producers." 

Another  factor  which  justifies  a  higher 
rate  for  small  producers  than  that  estab- 
lished in  the  Opinion  No.  699  series  is  the 
fact  that  the  net  liquid  credit  for  large 
producers  is  higher  than  what  should  be 
accorded  for  the  small  producers.  The 
Commission  has,  on  previous  occasions, 
found  that  large  producers  account  for 
an  inordinately  high  share  of  industry 
condensate.'  There  is  no  evidence  to  in- 
dicate that  this  situation  has  changed, 
and»we  believe  it  is  fair  to  presume,  for 
purposes  of  this  proceeding,  that  the 
large  producers  still  account  for  a  ma- 
jority of  condensate.  Under  this  circum- 
stance, if  the  Commission  were  to  lead- 
.  just  each  cost  component  in  the  Opinion 
No.  699  series  in  deriving  the  "just  and 
reasMiable"  small  producer  rate,  we 
wouldi^  be  compelled  to  apply  a  much 
lower  ^^t  liquid  credit  for  small  producer 
sales,  pferijaps  as  much  as  a  50 Cf  reduc- 
tion, as  tlie  comments  on  this  point 
suggest." 

These  factors  previously  enunciated  in 
Opinion  No.  742  justify  a  finding  that  the 
small  producer  segment  of  the  industry  Ls* 
historically  not  only  costlier  but  in- 
herently riskier  vis  a  vis  large  producer 
operations. '  Tliis  in  turn  justifies  a  20% 
rate  of  return  for  small  producers. "  This 
return  selected  by  the  Commi-ssion  is  well 


"The  Comments  of  Bruce  Anderson,  et  al., 
filed  October  22,  1974.  asserted  that  the  aver- 
age dry  hole  foot  per  successful  gas-well  foot 
equals  2.86.  Using  the  Opinion  No.  699-H 
dry  hole  drilling  cost  of  $16.69  per  foot  and 
the  four  year  productivity  factor  for  small 
producers  of  336  Mcf  would  yield  a  cost 
component  of  14.2K'  per  Mcf  for  small  pro- 
ducer dry  hole  expenditures  compared  to  the 
3.72rf  per  Mcf  allocated  In  Opinion  No.  699-H. 
^See.  e.g..  Opinion  No.  468,  34  FPC  159 
(1965),  affd  Permian  Basin  Area  Rate  Cases, 
390  U.S.  747   (1968). 

'•In  Opinion  No.  699,  supra,  the  Commis- 
sion adopted  a  net  liquid  credit  of  3.89<, 
noting  that  this  figure  may  have  been  under- 
stated because  of  then  recent  increa.ses  In 
the  prices  being  paid  for  condensate.  The 
Comments  of  Bruce  Anderson,  et  al.,  supra 
(p.  4,  Appendix  A,  p.  3),  calculate  a  net 
liquid  credit  of  2.0f  for  small  producers. 

"  Perhaps  the  best  description  of  the  prob- 
lems Involved  In  the  small  producer  segment 
of  the  Industry  is  found  in  Permian  Basin 
Area  Rate  Cases,  390  U.S.  747  (1969),  where 
the  Supreme  Court  stated  {id.  at  784-5)  : 
[tlhe  difficulties  of  the  small  producers  differ 
only  In  emphasis  from  those  of  the  larger  in- 
dependent producers  and  the  Integrated 
producer-distributors;  but  these  differencee 
are  not  without  relevant  importance.  Al- 
though the  resources  of  the  small  producers 
are  ordinarily  more  limited,  their  activities 
are  characteristically  financially  more  haz- 
ardous. It  appears  that  they  drill  a  dispro- 
portionately large  number  of  exploratory 
wells  and  that  these  are  frequently  in  areas 
in  which  relatively  little  exploration  has  pre- 
viously occurred.  Their  contribution  to  the 
search  for  new  gas  reservefi  is  therefore  sig- 
nificant, but  it  is  made  at  correspondingly 
greater  financial  risks  and  at  higher  unit 
costs.  (Footnotes  omitted.) 

'"Applying  the  20%  rate  of  return  to  the 
Opinion  No.  699-H  DCP  analysis  (affd  Siiell 
Oil  Co.  v.  FJ'.C,  supra)  result43  In  a  rate  of 
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within  the  broad  discretion  afforded  the 
Commission  in  establishing  a  rate  struc- 
ture" and  fully  supportable  under  the 
historic  tests  of  the  Bluefleld  and  Hope 
decisions ""  for  the  "end  result '  of  the 
Commission's  orders  is  that  known  but 
unquantifiable  costs  and  risks^justify  a 
higher  rate  of  return  for  small  producers. 
Moreover,  affording  the  small  producers 
this  higher  rate  of  return  Ls  the  simplest 
and,  at  this  time,  the  only  available  but 
still  experimental  method  by  which  this 
Commission  can  adequately  assure  the 
small  producers  a  "just  and  reasonable" 
rate. 

We  further  observed  in  Opinion  No. 
742  that  the  higher  rate  of  return  would 
encourage  new  entrants  into  the  produc- 
tion .segment  of  the  industry.  Available 
statistics  indicate  that  the  Commission "s 
regulatory  treatment  of  small  producers 
since  the  issuance  of  Order  No.  428  et 
seq.,  supra,  has  been  a  step  in  the  right 
direction  in  this  regard,"'  and  our  treat- 
ment of  small  producers  herein  should 
further  this  goal."  If  we  did  not  ex- 
amine the  arguments  advanced  by  the 
Iftrge  producers  in  this  light,  we  would 
be  derelict  in  our  Congressionally  man- 
dated responsibility  to  examine  the  com- 
petitive effects  of  our  regulatorj-  actions.' 

In  response  to  the  argument  advanced 
by  INGAA,  Consolidated,  and  Northern 
that  the  small  producer  rate  should 
equal  the  unregulated  intrastate  market 
rate,  we  note  the  Supreme  Court  s  man- 
date in  F.P.C.  V.  Texaco,  supra  at  397. 
that  "*  *  *  the  prevailing  price  in  the 
marketplace  cannot  be  the  final  measure 
of  'just  and  reasonable"  rates  mandated 
by  the  Act  •   *   *." 

■We  also  reject  once  again  the  allega- 
tions advanced  by  the  large  jiroducers 
that  our  regulatory  treatment  herein 
constitutes  imdue  discrimination  and 
creates  undue  preferences  between  dif- 
ferent segments  of  the  industry.  These 
matters  have  been  settled  long  ago  by  the 
Supreme  Coiu't  in  the  Permian  and  Tex- 
'  aco  cases,  where  the  Court  endorsed  the 
Commission's  classification  and  separate 
regulatory  treatment  of  small  producers. 
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We  again  reject  the  laige  producers 
allegations  that  potential  royalty  prob- 
lems may  occur  as  a  result  of  the  rat€ 
structure  herein.  Such  allegations  are 
purely  speculative  at  this  time  and  any 
specific  problem  that  arises  in  this  re- 
gard can  be  remedied  through  tlie  fil- 
ing of  a  petition  for  special  i-elief  with 
the  Commission. 

In  response  to  the  arguments  that  the 
Commission  should  have  set  thts  ehtire 
matter  for  formal  hearing,  we  note  that 
the  Commission's  legal  authority  to  es- 
tablish rates  under  the  Natural  Gas  Act 
by  informal  rulemaking,  under  Section 
4.  of  the  Administrative  Procedure  Act,  5 
U.S.C.  553  (1970),  has  been  fiiinly  es- 
tablished.' 

Phillips  asserts  the  Commission  erred 
in  failing  to  amend  Section  157.40(a>  of 
its  Regulations  so  as  to  permit  large  pro- 
ducers' resales  of  small  producer  gas 
luider  percentage  sales  agreements  at  the 
small  producer  rate  plus  a  reasonable  in- 
crement. Producers,  large  or  small,  are 
neither  required  nor  permitted  to  file  per- 
centage sales  contracts  with  this  Com- 
mission.- The  basic  reason  for  this  is 
that  there  is  no  need  for  the  Commission 
to  ,have  on  file  a  contract  which  allows 
a  producer  to  collect  only  a  percentage 
of  a  resale  rate  which  is  fully  subject  to 
Commission  control.  In  other  word.s, 
when  tlie  Commission  regulates  the  re- 
sale rate,  in  effect,  it  also  regulates  the 
percentage  rate.  Consistent  therewith, 
percentage  salep  by  small  producers  " 
have  never  come  within  the  provisions  of 
small  producer  certificates."  As  a  result, 
a  large  producerrfeselling  gas  pui'chased 
from  a  small  producer  pursuant  to  a  per- 
centage sales  arrangement  is  not  en- 
titled to  file  luider  Section  157.40<f  >  for 
such  resale.  No  justification  has  been 
shown  by  PhilliiJs  either  for  the  inclu- 
sion of  sales  by  small  producers  under 
peicentage  sales  contracts  within  the 
coverage  of  the  small  producer  certificate 
or  for  the  inclusion  of  resales  relating 
thereto  by  the  purchaser  within  the 
coverage  of  Section  157.40<f  > ."  If  Phillips 


67.67<'  per  Mcf.  Accordingly,  the  Commi.s.vion 
determined  to  allow  small  producers  130% 
of  the  rate  established  by  the  Opinion  No.  699 
series.  ' 

"See  FJ>.C.  v.  Texaco  Inc.,  417  US  380,  388 
(1974). 

^Blucfield  Watcricorks  and  Improvement 
Co.  V.  Public  Service  Com.mission,  262  U.S. 
679  (1923);  F.P.C.  v.  Hope  Natural  Gas  Co., 
320  U.S.  691  (1944). 

-'See  Appendix  A,  and  the  1975  Annual 
Report  of  the  Federal  Power  Commission, 
Table  31,  p.  92. 

=3  As  the  Supreme  Court  stated  in  F  P.C.  v. 
Texaco,  supra  at  388 : 

•  •  •  enc^raging  the  exploration  for  and 
development  of  new  sources  of  natural  gas 
was  one  of  the  alms  of  the  Act  and  one  of  t^i* 
functions  of  the  Commission.  The  perform- 
ance of  this  role  obviously  involved  the  rate 
structure  and  Implied  a  broad  discretion  for 
the  Commission. 

«As  the  Supreme  Court  has  observed  ou 
previous  occasions,  the  purpose  of  Congress 
is  subjecting  producers  to  rate  regulation 
was  because  of  the  anticompetitive  condi- 
tions found  in  the  Industry.  See  e.g.,  F.P.C. 
V.  Texaco,  supra,  at  3fea-399. 


-♦  See,  e.g.,  Phillips  Petroleum  Co.  v.  F.P.C. 
475  F.2d  842  (10th  Cir.  1973),  cert,  denied 
sub  nom.  Chevron  Oil  Co.  v.  F.P.C.  414  U.S. 
1146  (1974) :  Mobil  Oil  Corp.  v.  F.P.C,  483  F.2d 
1238,  1250-51  (D.C.  Clr.  1973 1;  American  Pub- 
lic Gas  Association  v.  F.P.C,  498  F.2d  718 
(D.C.  Cir.  1974);  National  Rate  Cases  For 
New  Gas   (Shell  Oil  Co.  v.  F.P.C),  supra.  ^ 

-See  Section  154.91(e)  of  the  Commi.%- 
fiiou's  Regulations  under  the  Natural  Gas 
Act.  See  also  Order  No.  174-B,  13  PPC  1576. 

« Opinion   No.   468,   34   PPC    159,    208-212. 

-'See  Order  No.  308  issued  October  29,  1965, 
34  FPC  1202,  1205;  and  Order  No.  428  issued 
March  18,  1971,  45  PPC  454,  459. 

*  There  is  no  apparent  reason  why  smaii 
producers  should  be  permitted  U>  collect  the 
just  and  reasonable  ceiling  established  in 
Opinion  No.  742  for  sales  under  either  exist- 
ing or  new  percentage  sales  contracts.  The^ 
purchaser  is  limited  to  the  applicable  area 
or  national  oelling  rate,  or  its  contract  rate, 
whichever  Is  lower  for  the  resale  of  such  gas, 
and  the  small  producer  by  contract  is  limited 
to  a  percentage  thereof.  Moreover,  with  re- 
spect to  future  contracts,  there  are  other 
types  of  gas  purchase  arrangements  pur- 
chasers may  utUlze  with  small  producer,  and, 
of  ootMTse,  such  purchasers  by  contract  c&n 
protect  their  rights  adequately  with  respect 
to  the  resale  of  such  gas  to  a  pipeline. 
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needs  individual  reUef  in  this  kind  of 
situation,  it  may  seek  it  pursuant  to  tiie 
appropriate  special  relief  procedures. 

In  Opinion  No.  742,  the  Commission 
stated  that  (p.  6) :  "•  •  •  an  areft  rate 
clause  in  a  small  producer  contract  does 
provide  sufficient  contractual  authority 
for  a  small  producer  to  collect  a  rate 
determined  in  accordance  with  the  pro- 
visions of  this  order  •  •  •"  United 
argues  that  its  area  rate  clauses  do  not 
comport  with  the  above  becaase  area 
rate  is  defined  in  their  contracts  as  a 
rate  "  'generally  applicable  to  gas  pro- 
duced from  the  area'  as  determined  by 
the  FPC."  United  avers  that  since  the 
Commission  did  not  determine,  in  Opin- 
ion No.  742,  a  "generally  applicable"  rate, 
small  producers  may  not  charge  a  rate 
30%  in  excess  of  its  entitlement  imder 
the  area  rate  provisions  of  its  contracts 
without  a  Sierra  =•  finding.  We  disagree. 
The  area  rate  clauses  in  United's  contract 
comply  with  the  findings  in  Opinion  No. 
742  since  the  Commission  has  estab- 
lished a  rate  "generally  applicable"  to  a 
particular  class  of  producers. 

In  conclusion,  we  reaffirm  the  applica- 
tion of  a  20^1^  rate  of  return  to  the 
Opinion  No.  699-H  E>CP  analysis.  Ac- 
cordingly, all  sales  6f  natural  gas  by 
small  producers  for  resale  in  interstate 
commerce  made  in  accordance  with,  and 
under  the  provisions  of.  Opinion  No.  699 
et  seq.,  shall  be  made  at  a  rate  of  130% 
of  the  applicable  base  ceiling  rate  estab- 
lished by  the  Commission  in  Opinion  No. 
699  ct  seq.  The  question  now  becomes 
whether  to  adjust  prospectively  the  rate 
levels  for  small  producer  sales  made  pur- 
suant to  Commission  Opinion  Nos.  749 
ct  seq.  "  by  applying  a  20%  rate  of  return 
to  the  cost  analysis  set  forth  In  that 
Opin^n  and  whether  to  apply  a  20%  rate 
of  return  to  the  Opinion  No.  770  "  ca^t 
analysis." 


''FTC.  V.  Sierra  Pacific  Pouer  Company, 
358  US.  348  (1956). 

"Opinion  No.  749.  "Opinion  And  Order 
Establishing  Just  And  Reasonable  Rates'. 
Docket  No.  R-478,  issued  December  31,  1975; 
Opinion  No.  749-A.  •Interim  Order  Grant- 
ing Rehearing  For  Purposes  of  Further  Con- 
sideration. Revising  Failing  Requirements. 
Correcting  Omissions,  And  Staying  Refund 
Disbursements",  Issued  February  27,  1976; 
Opinion  No.  749-B,  "Order  Granting  Recon- 
sideration And  Modifying  Opinion  No.  749- 
A",  Issued  March  31,  1976:  Opinion  No.  749-C. 
•Opinion  And  Order  On  Rehearing",  issued 
July  19.  1976. 

'"  Opinion  No.  770,  "Opinion  And  Order 
Prescribing  Uniform  National  Rate  For  Sales 
Of  Natural  Gas  Dedicated  To  Interstate  Com- 
merce On  Or  After  January  1.  1973,  For  The 
Period  January  1,  1975  To  December  31.  1976", 
Docket   No.   R^r75-14.   Issued   July  27,    1976. 

*-In  Opinion  No.  742,  the  Commission 
stated  (p.  6)  that  the  130r^  differential  deter- 
mined therein  would  apply  to  the  •••  •  • 
applicable  base  rate  celling  (eg.  flowing  or 
new  gas  ceiling  depending  on  the  sale  in- 
volved) establl.shed  by  the  Commission  In  an 
order  of  general  applicability  (e.g.,  an  area 
or  national  rate  order)  ."*  As  we  prerlously 
stated  herein,  however,  any  adjustments  to 
large  producer  rate  structures  established 
by  the  Commission  to  Insure  small  producers 
a  "lust  and  reasonable"  rate  shall  be  accom- 
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In  Opinion  No.  749  et  seq.,  supra,  the 
Commission  prescribed  "just  and  reason- 
able" rates  for  sales  of  natural  gas  ip 
interstate  commerce  made  prior  to  Jan- 
uary 1,  1973.  The  cost  studies  and  analy- 
ses relied  upon  by  the  Commission  there- 
in, in  establishing  the  flowing  gas  rate, 
did  not  take  into  consideration  small 
producers  costs  either  individually  or  on 
a  collective  basis.  Accordingly,  the  under- 
lying rationale  for  affording  small  pro- 
ducers a  rate  differential,  i.e.  the  fact 
that  small  producers  have  a  higher  risk 
factor  and  incur  greater  costs  than  large 
producers,  applies  to  the  Commission's 
rate  structure  established  in  Opinion  Nos. 
749  et  seq.  We,  therefore,  find  it  neces- 
sary to  continue  providing  a  differential 
for  small  producer  sales  covered  by  that 
Opinion.  Recomputing  the  ceiling  rate 
established  therein,  utilizing  a  20%  rate 
of  return,  results  in  a  rate  of  35^  per 
Mcf  (See  Appendix  B) . 

One  final  problem  must  be  addressed 
regarding  the  flowing  gas  rates  for  small 
producers.  In  Opinion  No.  749.  the  Com- 
mission provided  (mimeo.  p.  3)  that  the 
rates  established  therein  would  not  ••  •  *  ♦ 
supersede  those  area  rates  which  are 
higher  than  this  rate  and  which  h^ive 
found  to  be  just  and  reasonable  by  the 
Commission  in  other  proceedings."  In  re- 
computing the  area  rate  ceilings,  by  ap- 
plying a  20%  rate  of  return  to  the  cost 
computations  set  forth  in  our  area  rate 
opinions,  it  becomes  necessary  to  adjust 
the  rates,  for  small  producer  sales,  made 
from  the  Permian  and  Rocky  Mountain 
ares.  For  sales  made  under  Pcrmain  //." 
pursuant  to  contracts  dated  on  or  after 
October  1.  1968  (which  are  not  covered 
by  Opinion  No.  699  et  seq.,  supra),  the 
just  and  reasonable  small  producer  rate 
shall  be  40.5  cents  per  Mcf.  (See  Appen- 
dix C.)  For  sales  made  from  the  Rocky 
Mountain  Area,  as  defined  in  Section 
154.109(b)  of  the  Commission's  Regula- 
tions and  Opinion  No.  699  ct  seq.,  supra. 
the  jast  and  reasonable  small  producer 
rate  shall  be  40.5  cents  per  Mcf.  (See 
Appendix  C.)"'  '\. 

We  recognize  that  In  taking  such  ac- 
tion, some  parties  (notably  large  pro- 
ducers' will  assert  that  affordnig  small 
producers  a  rate  differential  for  flowing 
gas  sales  is  not  warranted  because  this 
class  of  producer  still  retains  a  percent- 
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pllshed  by  applying  a  20"  rate  of  return  i-o 
the  methodolgy  adopted  and  not  be  afford- 
ing an  automatic  130%  differential  to  each 
rate  structure.  This  also  comports  with  Opin- 
ion No.  742  where  the  Commission  stated 
(p.  3)  that  the  percentage  determined  there- 
in would  not  •••  •  •be  necessarily  a  per- 
petual applicable  determination  •   •    ••• 

^Scc.  Opinion  No.  662,  50  FPC  390  (1973); 
Opinion  No.  662-A,  50  FPC  932  (1973). 

'*  In  Opinion  No.  699-H,  supra,  the  Com- 
mission established  a  rate  of  35  cents  for 
the  Rocky  Mountain  Area  for  contracts  dated 
on  or  after  October  1,  1968,  where  the  sales 
would  not  qualify  for  the  national  rate.  The 
rate  was  based  upon  the  cost  studies  and 
analyses  established  In  Permian  II  (Opinion 
Nos.  662  and  662-A).  Accordingly,  we  find 
it  appropriate  to  use  In  the  Permian  II  cost 
analyses  to  calculate  the  small  producer  rate 
for  the  Rocky  Mountain  Area. 


age  depletion  allowance  under  the  Tax 
Reduction  Act  of  1975  ".  In  our  opinion, 
however,  the  retention  of  a  depletion  al- 
lowance Is,  at  best,  of  minimal  value  to 
small  producers  insofar  as  their  juris- 
dictional sales  of  flowing  gas  is  con- 
cerned. The  Tax  Reduction  Act  of  1975 
provides  that  an  independent  producer, 
as  that  term  is  defined  in  the  Act,  may 
elect  to  apply  the  percentage  depletion 
allowance  to  either  crude  oil  or  natural 
gas.*  It  is  fair  to  presume  that  a  small 
producer,  as  defined  by  the  Commis- 
sion's regulations  ",  who  is  also  involved 
in  the  production  of  crude  oil,  \\-ill  elect 
to  apply  a  part  of  the  allowance  to  the 
higher  priced  crude  oil.  thereby  reduc- 
ing the  impact  of  the  depletion  allow- 
ance on  gas  production.  Moreover,  even 
assuming  the  small  producer  has  no  oil 
production,  the  maximum  yearly  deplet- 
able  quantity  of  natural  gas  is  not 
segregated  between  markets  or  price. 
Therefore,  if  a  small  producer  has  intra- 
state sales  of  natural  gas,  a  portion  of 
this  production  will  constitute  the  daily 
depletable  gas  quantity  used  in  calculat- 
ing the  allowance."  For  these  reasons, 
we  conclude  that  the  tax  benefits  that 
could  be  realized  by  a  small  producer  as 
a  result  of  the  depletion  allowance  are  so 
minimal  that  no  change  in  the  Opinion 
No.  749  rate,  as  adjusted  with  a  20% 
rate  of  return  and  a  corresponding  in- 
crease in  the  tax  component,  is  war- 
ranted. 

V/e  have  reviewed  the  evidentiarj-  rec- 
ord in  Docket  No.  RM75-14  and  the  re- 
sults reached  by  us  in  establishing,  in 
Opinion  No.  770,  the  new  nationwide  gas 
ceiling  for  the  1975-76  biennlum,  for  pur- 
poses of  determining  whether  there  is 
any  justification  for  continuing  to  pi-o- 
vide  a  rate  differential  between  large  pro- 
ducers and  small  producers  for  gas  cov- 
ered by  that  Opinion.  We  conclude  that 
there  is  none.  In  theory  it  can  be  argued 
that  a  small  producer  should  receive  a 
20%  return  for  such  sales.  But  we  think 
tlie  record  developed  in  Docket  No.  RM- 


=  See,  Internal  Revenue  Code  of  1954,  §  613 
A(b)  (2) .  as  added  by  the  Tax  Reduction  Act 
of  1975,  Pub.  L.  94-12,  501. 

•'  Section  613A(4)  states  in  part : 

*  •  *  the  depletable  natural  gas  quantity  of 
any  taxpayer  for  any  taxable  year  shall  be 
equal  to  6,000  cubic  feet  multiplied  by  the 
nimiber  of  barrels  of  the  taxpayers  deple- 
table oil  quantity  to  which  the  taxpayer 
elects  to  have  this  paragraph  apply.  The 
taxpaj-ers'  depletable  oil  quantity  for  any 
taxable  year  shall  be  reduced  by  the  number 
of  barrels  with  respect  to  which  an  election 
\inder  thLs  paragraph  applies. 

Tlie  yearly  quantity  In  barrels  Is  1,800  for 
1976,  and  this  figure  drops  by  200  each  year 
until  1980  where  It  remains  thereafter  at 
1,000  (5  613A(3) ).  The  applicable  percentage 
Is  22%  for  1976-1980  but  such  percentage  Is 
reduced  thereafter  (I  613A(3)). 

»' Section  157.40(a)  of  the  Commission's 
Regulations  Under  The  Natural  Gas  Act 
limits  a  small  producer's  sales  to  10,000,0(X) 
Mcf  or  leSiS  each  year. 

*■  Assuflfkpg  no  oil  production,  the  maxi- 
mum yearly  depletable  quantity  of  natural 
gas  for  1976  Is  3,942,000  Mcf  and  3,584,000 
Mcf  for  1977. 
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75-14  which  led  to  the  establishment  of 
the  rate  level  to  Opinion  No.  770.  more 
accurately  reflects  all  producers  coBts 
than  any  previous  records  developed  In 
this  regard,  including  Opinion  No.  699 
rt  seq.  and  Opinion  No.  749  et  seq.  The 
conclusions  which  led  us  to  establish  a 
rate  differential  in  previous  rate  opin- 
ions are  reflected  in  the  rate  prescribed 
l)y  Opinion  No.  770.  and  we  are  confident 
that  this  rate  will  provide  an  adequate 
incentive  for  both  large  and  small  pro- 
ducers alike  to  search  for  and  obtain  new 
gas  supplies.  However,  if  these  conclu- 
sions are  incorrect  as  to  a  particular 
project,  we  encourage  small  producers  to 
utilize  the  special  relief  or  optional  pric- 
ing procedures  to  obtain  a  "just  and  rea- 
sonable" rate. 

Finally,  in  an  order  issued  simul- 
taneously herewith,  the  Commission  Is 
amending  Section  157.40  of  its  Regula- 
tiohs  prospectively  reducing  aU  small 
producer  rates  to  the  ceUing  prescribed 
in  Opinion  No.  742  and  Opinion  No.  742- 
A  This  action  renders  moot  the  various 
arguments  regarding  the  propriety  of 
indirectly  regulating  small  producer  sales 
and  the  standards  for  such  indirect  reg- 
ulation. This  action  should  not  be  con- 
strued as  an  abandonment  of  the  con- 
cept of  indirect  regulation.  However, 
having  determined  a  "just  and  reason- 
able" rate  for  small  producer  sales,  it 
would  be  administratively  more  conven- 
ient to  directly  regulate  such  sales.'' 

The    Commission    has.    in    numerous 
proceedings  (See  Appendix  D) .  deferred 
establishment  of  a  hearing  schedule  on 
the  issue  of  the  "justness  and  reason- 
ableness" of  small  producer  purchases  m 
excess  of  the  level  prescribed  by  Opinion 
No  742.*'  We  determine  here  today  that 
this  issue  should  be  deleted  from  those 
proceedings  and  disposed  of  in  the  in- 
stant proceeding.  This  determination  Is 
based  upon  our  decision  to  prospectively 
rediTce  small  producer  sales  to  the  Opin- 
ion Nos.  742  and  742-A  level,  and  our 
decision  not  to  require  refunds  for  any 
past  sales  made  above  that  level,  includ- 
ing those  sales  made  pursuant  to  Opinion 
Nos.  749  ct  seq.  above  the  rate  levels  pre- 
scribed herein.  This  latter  decision  rests 
principally  upon  a  balancing  of  the  equi- 
ties involved",  and  the  equiUes  in  this 
proceeding  do  not  require  the  ordering  of 
refunds  by  the  Commission.  Although  tlie 
rates  in  question  may  not  have  been,  in 
itll    instances,    "just    and    reasonable" 
rates,  consumers  have  benefited  from  the 
supplies,  a  benefit  realized  during  a  pe- 
riod of  severe  curtailments  where  altei-- 
'     nate  fuel  costs  were  higher  tlian  the  cost 


•Elimination  of  Indirect  regulation  does 
not  preclude  a  small  producer  from  individu- 
ally seeking  special  relief  from  the  ceiling 
rale  established  In  Opinion  No.  742. 

■'  Tlie  proceedings  subject  to  stay  Involve 
purchases  prior  to  and  subsequent  to  the  is- 
suance of  Opinion  No.  742. 

'  .'Vs  the  Court  of  Appeals  stated  in  Consu- 
vicr  Federation  of  America  v.  FJ'.C.  515  F.  2d 
347  (D.C.  Cir.  1975),  cert,  denied,  423  U.S. 
906  (1975),  oir'the  Issuance  of  refunds  (id. 
at  359):  "•  •  *  |lln  matters  of  prospective 
and  retroactive  effect,  there  are  large  ques- 
tion-i  of  equity  and  public  Interest.  •   •   •- 


NOTICES 

of  the  gas  In  question.  Moreover,  to  (H^a: 
refunds  to  be  made  by  small  producCTS 
would  be  COTitrary  to  our  statements  In 
Order  No.   428,   et   seq.   that  pipelines 
would     shoulder     the     respc«islbllltles, 
through  indirect  regulation,  of  justifying 
small  producer  purchases.  It  would  be  in- 
equitable to  now  penalize  small  produ- 
cers who  acted  upon  the  rehances  given 
by  this  Commission.  Insofar  as  the  pipe- 
line's responsibilities  are  concerned,  we 
find  their  actions,  in  purchasing  supplies 
of  gas  above  the  levels  prescribed  herein 
to  be  prudent  under  the  circumstances. 
There  is  no  question  that  the  pipelines 
needed  the  supplies  to  offset  deepening 
curtailment  levels,  and  the  availability  of 
alternate  sources  of  supply  during  this 
Ijeriod  is  doubtful.  Only  the  pipelines 
would  be  harmed  if  the  rates  were  not 
approved  and  refunds  were  ordered.  Ac- 
cordingly, the  Commission  finds  that  the 
pipelines  should  be  permitted  to  include 
these  sales  in  their  PGA  increases.*'  Our 
decision  herein  is  well  within  the  Com- 
mission's discretionary  authority  regard- 
ing refund  obligations.** 

The  Commission  finds:  The  applica- 
tions for  rehearing  and  reconsideration 
present  no  facts  or  principles  which  war- 
rant any  changes  or  modification  of 
Opinion  No.  742. 

Tlie  Commission  orders :  (A)  The  ap- 
plications for  rehearing  and  reconsidera- 
tion are  denied. 

(B)  From  a^id  after  the  issuance  of 
this  Opinion  and  the  Commission's  Or- 
der Amending  Section  157.40  of  Its  Regu- 
lations under  the  Natural  Gas  Act.  small 
producers  shall  be  authorized  to  make 
sales  pursuant  to  existing  and  future 
conUacts  at  the  following  rate  levels: 

(1)  All  sales  of  natural  gas  by  small 
producers  for  resale  in  Interstate  com- 
merce made  in  accordance  with,  and  un- 
der the  provisions  of.  Opinion  Nos.  699. 
et  seq.,  shall  be  made  at  a  maximum  rate 
of  130%  of  thcAPPlicable  base  ceUing 
rate  establishe^by  the  Commission  in 
Opinion  No.  699w  et  seq. 

(2'  All  sales  of-^jatural  gas  by  small 
producers  for  resale  In  interstate  com- 
merce made  in  accordance  with,  and  im- 
der the  provisions  of,  Opinion  Nos.  749, 
ct  seq..  shall  be  made  at  a  maximum  rate 
of  35.0c  per  Mcf  except  as  provided  for 
below: 

(a)  For  gas  produced  in  the  Permian 
Basin  Area,  as  defined  by  Opinion  Nos. 
662  and  662-A.  and  sold  puisuant  to  con- 
tracts dated  on  or  after  October  1,  1968, 
small  producers  shall  be  entitled  to  col- 
lect a  maximum  rate  of  40. 5^'  per  Mcf. 

(b»  For  gas  prodjaced  in  the  Rocky 
Mountaiii  Area,   as   defined   in  Section 


154.109(b)  of  the  Commission's  Regula- 
tions and  Opinion  No.  699,  et  seq.,  small 
producers  shall  be  entitled  to  collect  a 
maximum  rate  of  40.5?!  per  Mcf. 

The  above  rates  are  subject  to  any 
adjustments  permitted  or  required  under 
the  particular  order  of  general  applica- 
bility involved.  ^ 

(C)  Those  proceedings  involving  the 
propriety  of  small  producer  purchases  in 
excess  of  the  levels  prescribed  by  Opinion 
No.  742  are  terminated  as  to  that  issue 
consistent  with  the  terms  of  this  order. 

By  Uie  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

ApPE>nix  A. — Xumhcr  of  companies  report- 
ing oMd  amount  of  gas  sold  in  interstate 
commerce  by  large  and  ."mall  produrrrs 
fwr  the  indicated  years 


Small  Lantfl 

productrs    producers 


1971 

Nuralicc  of  corapanipj! 6,848                  02 

Amount  of  gas  sold  (million 

cubic  fiiU 1.621. ('30      l.,j.o.,.>( 

IVrccmnfi.unt'talgasi'ol'l 11.10              M.W 

tms 

NumlifT  ot  (ompaiiios 6.119                  J- 

Amount   of  gas  sold   (uiilUoii 

cubic  r.^l) ,.- ^•■^■^J.     ''•■'^"» 

rcrccntage  of  total  gas  sold li- '6             »•'» 

Numb,  r  of  companies C.  ISO                   ?2 

PercJ-iilage  of  total  gHS  sold l-l'*              «"•••' 

'"'  .                 \ 

Number  of  corapiini(>s -  ..US 

Amount  of  gas  sold  (milUon 

cubic  fccf) -- (^                 I' 

rwcrntjgo  of  total  g.is  sold (')                ^> 


«JOur  decision  In  this  proceeding  disposes 
of  the  Issue  of  the  propriety  of  small  pro- 
ducer purcha.ses  in  excess  of  130%  in  all 
dockets  listed  In  Appendix  D,  and  In  any 
other  dockets  In  which  this  Issue  has  arUen. 

♦•'■See,  F.P.C.  v.  Tennessee  Gas  Transmission 
Co  371  U.S.  145,  153  (1962) ;  Placid  Oil  Com- 
pany V.  FPC,  483  F.2d  880.  905  (5th  Clr. 
1973). 


I  Fiiuil  figures  not  Civaflablo. 

»,'oTE— The  <<inall  producer  nguros  are  from  Frc 
form  314-8.  I.ftrc^  producer  figures  were  obtained  usmc 
table   H   of  FPQ  piiblication,   "Sales  by   Producers  - 
(the  small  prodnciij*™''"'''-''  ^^^^  deducted  from  tl.o 
total  sales  to  a.Tivc'«  the  larfc  prc.ducer  umour.l,-). 

COMPt-T\TION  OF  RETtTRN   ON  INVTSTMENT  AT    \ 
20  PERCENT  BATE  FOR  RETURN 

Opinion  ,Vo.  749 

Unit  co;t  ' 

Production  costs 

tash  expenses 3.71 

Depletion,  depreciation  and  amorti- 
zation   — t^\ 

Return °- '•* 

Subtotal - ipC' 

Exploration  and  development  costs 

Expenses  .-- ^  ~f 

Return    --  "^  "^ 

Subtotal 8-S5 

Total  production  and  E&D  costs.  26.  20 
Add  regulatory  expenses  to  above  total 

Production   costs - 16.  C» 

Exploration  and  development  costs.     9. 5i 
Regulatory  expenses -13 

Total  Including  regulatory  ex- 
penses    T 26  33 
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STMMART    OF    COST   ANALYSIS    tNCLTTDING 
FEDERAL   INCOME   TAXES 

Production   costs 16.66 

Exploration  and  development  coets-    9.  65 
Regulatory  expenses .13 


Cost  classification 

Exploration  and  development  coets 

Dry  holes 

Other  exploratory  costs 


Unit  cost 

2.60 
2.60 


Total   26.33 

Federal  Income  tax 8.65 


Total    >34.  88 

'  Cents  per  1,000  ft»  at  20  percent  return. 
'  Rounded  off  at  35^00. 

NoTF. — All  calculations  In  this  Appendix 
are  based  on  methodology  in  Commission 
Opinion  No.  749. 

Appendix  C 

compttation  of  return  on  investment  at  a 
20  percent  rate  fob  return 

Permian  Basin  Area  and 
Rocky  Mountain  Area 

Cost  classification  Unit  cost  ' 

Investment  costs 

Successful  wells :. 4.50 

Recomp.  and  deeper  drilling 0.20 

Lease  acquisitions 2.40 

Other  production  facilities 1.00 


Subtotal   6.00 

Production  operating  expense 3.06 

Return  at  given  percent 

On  Investment . 17.60 


On  working  capital 0.93 

Subtotal 18.  63 

Liquid    credit (3.86) 

Regulatory  expense 0.20 

Treating    cost 0.60 


Subtotal   . 31.58 

Royalty  at  16  percent... 6.02 

Royalty  at  15  percent 


Subtotal  at  14.65  psla.. 37.60 

Production  tax  at  7.590 _     3.05 


Subtotal   8.10 


Total  Permian  rate =i40.  65 

Note. — All  calculations  In  this  Appendix 
are  based  on  methodology  In  Commission 
Opinion  No.  662. 

5  Cents  per  1,000  ft>  at  70  percent  return. 
'  Rounded  off  at  40.6^. 


Appendix  D.— Proceedings  presently  subject  to  stay  by  ordrrs  isKurd  prior  to  oiiini'/n 

No,  742 


Comp»ny 


Docket  No; 


Order 
i88ue<i 


Tnickline  Ga-s  Co RP72-23  Jan     311974 

Natural  GaaPipt'linp  Co.  of  America KP"l-125cl  ai...         Mav   ai'l«T4 

Oklahoma  Natural  Oas  Gathering  Corp KP72-115  -         i'V'fi' 

United  Gas  Pipe  Line  Co RP72-133 — - 

Bouthern  Natural  Gas  Co "'"  RP73-e4  " 

Tennessee  Gas  Pipeline  Co 11'.'.'.'.'..  RP73-lMeta] HI 

Texas  Eastern  Transmission  Corp RP72-98  .       

Citie«  Service  Gas  Co KP72-142"' '"" 

Texas  Oas  Transmission  Corp .IIIIIII  RP72-166 *         

Mid-Loulsiana  Gas  Co .._..... II  RP73-43  * 

Panhandle  Eastern  Pipe  Line  Co ...IIIIII  RP73-36'I1!     I I       IT 

Cohirabia  Gas  Transmission  Corp I  RP73-fl6" """' 

Transwestem  Pipeline  Co 'Ji  RP74-e2"" "  _" 

Arkansas  LoTii.siana  Gas  Co ....11  HP74-6l'('pGA75^i)     "I I 

Kansas-Nebraska  Natoral  Oas  Co.,  Ine RP73-32  (P(3A75-1) 

South  Texas  Natural  Gas  Gathering  Co RP73-67  (PGA75-1)  " 

Natural  Gas  Pipebne  Co.  of  America RP74-96  et  al.  (P  O A74Mret  all) 

Northern  Natural  Gas  Co RP71-107  et  al.  (PGA75-1). 

I, nitcd  Gas  Pipe  Line  Co RP7a-133  (PGA75-1)... 

1  exas  Eastern  Transmission  Corp RP73-98  ct  al.  (PQA75-3) 

Oklahoma  Natural  Oas  Gathering  Corp RP72-116  (PCiA75-l)         "„ 

Western  Transmission  Corp _  RP72-11  (PGA75-l-AfH 


Cities  Service  Gas  Co..„.r. IIl3^IIIIIIiriI"IIIIII'.  RP72-142^ 

Trunkline  Gas  Co .1 RP73-36  (P"(VA75^i)IlII 

Panhandle  Eastern  Pipe  Line  C« RP73-3«  (PGA75-2) 

Mid-Louisiana  Gas  Co .. RP7a-43 

United  Gas  Pipe  Line  Co RP72-133'(PG.\75-ib)'" 


June  28,  l'J74 

Do. 

Do. 

Do. 

Do. 
July  22, 1074 
July  81,1974 

Do. 

Do. 
Aug.  30,1974 
Sept.  27, 1974 
Oct.    31,1974 
Nov.  29,ia74 

Do. 

Do. 
Dee.  26,1974 
Dec.  31,1974 

Do. 

Do. 

Jan.  10, 1975 

Jan.  22,1975 

Jan.  31,1975 

Do. 

Do. 


TranswesternPii^iinecov...:::::::::::::::::::;::::::;:;::  RP72-iffl.y..T:::":.:!''z::::::::;::;::  Mar!^3i,i-ff5 

McCuUoch  Interstate  Oas  Corp RP73-91  Apr     2.1975 

National  Fuel  Gas  Supply  Corp ^ RP74-10o";..  .;.'."""H"I Apr*  30  1975 

Michigan-Wli.consin  Pipe  Line  Co ■RP73-102  ct  al '"bo' 

Natural  Gas  Pipeline  Co.  of  America RP71-125etal May   30  1975 

United  Oas  Pipe  Line  Co RP72-133  (P(iA75^3) I.IIIIIIII  June  3o!  1<V75 

Florida  Gas  Tran.'onission  Co RP72-136  (PGA75-2)  Do 

Texas  Eastern  Transmission  Corp RP74-41  (PGA75-8)      "         Do' 

Oklahoma  Natural  Gas  Gathering  Corp RP72-115  (PGA75-2)'I IIIIIII'"'!!  July   16  1075 

Cities  .Service  Oas  Co RP72-142  (PGA75-.5) July   22!  1975 

Tcjtas  Gas  Transmission  Corp RP72-«4  (PGA75-4) July   2.5  1975 

Panhandle  Eastern  Pipe  Line  C£> RP73-36ctal July  3l'l975 

Mjd-Louisiana  Gas  Co \ RP73-43  (POA75-5) Do' 

Colorado  Interstate  Gas  Co RP72-122  et  al.  (PGA76-1)...  .        Sept.  29  1975 

El  Paso  Natural  Gas  Co RP72-155  (P(JA7fr-J) „  Sept.  30.1975 

Transwestern  Pipohne  Co ^ RP74-52  <POA7e-l) Do 

National  Fuel  Gas  Supply  Coni RP74-100  (PGA76-2) Oct.    17  1975 

Transcontinental  G.1S  Pipehne  Corp RP7a-3  et  al.  (Pt}A7&-l) .      _  Oct.   811975 

Kansas-Nebra.'ika  Natural  Gas  Co.,  Inc RP72-82  (PGA7t>-l) Nov   28  1976 

Natural  Gas  Pipeline  Co.  of  America RP71-125  (P(lA76-3)  .___"    "  Do' 

Poulh  Texas  Natural  Gas  Gathering  Co... ^ RP73-.57  (PAG76-1) Do' 

Northern  Natural  Gas  Co .'. RP71-107  (PGA76-1).... ™  Dec.  24,1975 

Tenncs.s«e  Gas  Pipeline  Co RP73-n4  (PGA76-1)  .  ~        '         ^ 

Florida  Gas  Transmission  Co RP72-136  (PGA7fr-l) 

Montana-Dakota  Utihlirs  Co RP74-97  (PGA76-1)  ... 

Oklahoma  Natural  Gas  Gathering  Corp RP72-115  (P(;A76-1)  ..7 

BouUiejn  Natural  Gas  Co....„ RP73-64  (PGA7t>-l) 


Dec.  30.1975 
Dec.  31,1978 

Do. 

Do. 

Do. 


Texas  Eastern  Transmission  Corp RP74-41  (PGA76-1) IZZ"  t.  Do' 

Uiiit«'d  Gas  Pipe  Line  Co RP72-133  (PGA7&-1) Do' 

Valley  (ias  Tran.smisaton,  In« RP73-94  (PGA76-1)  Do 

Colorado  Interstate  Has  Co RP72-122et  al.  (PGA7»-UlI"Iir     _  Jan.    16  1978 

Cities  Service  Oas  Co RP72-142  (PGA76-2o) .      _  Jan.    22  197C 

Mid-Louisiana  Gas  Co RP73  13 Jan.   30,197« 
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^ 


Company 


Docket  No. 


Order 
lasaed 


r:inhandle  Ea.<;ti'ni  Pipeline  Co Kr 

Texas  (j as  Transmission  Corp.. RI 

'Irnnesses  Gas  l'ii>e\ine  Co --  RP 

N'jtural  Gas  Pipeline  Co,  of  America Rr 

I'olumbia  Gas  Tran.smi.'sion  Corp Rl 

Northwe.-it  Pipeline  Corp. .-- Jtj 

1:1  I'aso  Natural  Gns  Co - "J 

.MiCuUoch  Interstalp  Gi\s  Corp Rj 

National  Fuel  f  las  Supply  Corp I'l 

TiMiisweftern  I'iijelino  Co R' 

.Mii-liipan  Wiscoiisiii  I'ltK'  Line  Co j RI 

Arkansiis  Louisiana  Gas  Co RI 

CoiKsolidaled  Giis  Supply  Corp R* 

Natural  Gas  Pipeline  Co.  of  America Rj 

i^outh  Tisas  Natural  Ghs  tiathering  Co. RP 

Tonnossee  Gas  ripeline  Co - Rj^ 

Florida  Gas  Transmission  Co - R] 

Oklahoma  Natural  tias  Gathering  Corp Rl 

Southern  Natural  Gas  Co Rj' 

Texas  E:istorn  Transniissioa  Corp .-. Rl^ 

Unittd  Gas  I'ljie  Line  Co ---  I"' 


3-36(PGA76-l)ctal Do. 

2-1.%  (PGA76-1I Do. 

.3-114  (POA70-1) Do. 

71-125  (PGA7&-3) Feb.   12, 

73-C5  (PGA76-3) ., Feb.  27, 

72-154  (PGA76-3)  et  al Mar.    15, 

2-l,';5et  al.  fPOA7C-2) Mar.  31, 

3-91  (I'GA76-2) Do. 

71-100  (PGA7G-<i) Do. 

74-52  (PGA76-2) Do. 

73-U  (l'GA7(>-3)  et  al Apr.  23, 


1076 
1976 
1976 

1070 


74-Clflal.  (P(iA76-2) Apr.   30. 

72-157  et  al.  (PGA76-6) May    26, 

71-I2?.  (l'GA76-t1)  clal May    2S, 

73-57  (PG.\70-2) Do. 

73  114  (PGA76-3)  et  al June  28, 

72-136  tPG.\76-3> June  30, 

72-115  (PGA76^) Do. 

TS-f-l  (PGA76-3) ---  Do. 

71-41  etal.  (PGA76-5,  DCA76-2K.    Do. 
72  133  (l'GA70-3; Do. 


1076 
1076 
1076 
1076 

1076 
1976 


[PR  Doc.76-22328  Filed  7-30-76; 8:45  am] 


I  Docket  Nos.  RP76-53  and  RP7G-60| 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING   CO. 

Filing  of  Settlement  Agreement 

July  27,  1976. 

Take  notice  that  on  July  16,  1976. 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  filed  a  "Stipu- 
lation anc^  Agreement  in  Settlement  of 
Rate  Proceedings"  in  this  docket. 

South  Texas  states  that  the  proposed 
settlement  acireement  has  been  agreed 
to  by  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
prote.st  said  settlement  agi-eement  should 
file  comments  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or  be- 
fore August  9,  1976.  Comments  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 
«  ,  Kenneth  F.  Plumb, 

Secretaru- 

I  FR  DOC.7C-22250  Filed  7-28-7C;  1 :50  pm  | 


[Docket  No.  ER76-7831 


SOUTHERN   CALIFORNIA   EDISON   CO. 

Filing  of  Initial  Rate  Schedule;  Request  for 
Waiver 

July  26,  1976. 

Take  notice  that  on  July  14,  1976. 
Southern  California  Edison  Company 
I  Edison)  tendered  for  filing  a  May  17, 
1976,  Agi-eement  with  the  City  of  Pasa- 
dena providing  for  tlie  transmission  by 
Edison  on  an  interruptible  basis  of  power 
purchased  on  a  non-firm  basis  by, Pasa- 
dena from  sources  in  the  Pacific  North- 
west and  from  Nevada  Power  Company. 
Edison  will  charge  Pasadena  for  trans- 
mission, dispatching,  and  scheduling 
services,  and  for  losses  between  the 
scheduling  points  of  such  non-firm  en- 
ergy and  Edison's  point  of  intercoiinec- 
tion  with  Pasadena. 

Edison  states  that  Pasadena  requests 
that  servlpe  be  initiated  at  the  earliest 
possible  date  under  this  Agreement,  and 


for  that  reason  Edison  requests  that  the 
notice  provisions  of  the  Commission's 
regulations  be  waived  and  the  filing  be 
permitted  to  become  effective  no  later 
than  August  12,  1976. 

Copies  of  this  filing  were  served  upon 
the  City  of  Pasadena,  California,  and 
the  Public  Utihties  Commission  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a  p^ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  N.E.,  Washington.  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  .August  6, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
sen-e  to  makes  protestants  parties  to  tlie 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

iFR  Doc  7.3-22291  Filed  7-30-76:8:45  am] 


IDocketNo.  CP76-4411 

SOUTHERN   NATURAL  GAS 

Application 

Take  notice  that  on  July  15.  1976. 
Southern  Natural  Gas  Company  (Appli- 
cant),  P.O.  Box  2563.  Birmingham,  Ala- 
bama 35202,  filed  in  Docket  No.  CP7 6-441 
an  application  pursuant  to  Section  7(ci 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction,  during  the 
12-month  period  commencing  October  21. 
1976,  the  operation  of  facilities  to  take 
into  its  certificated  pipeline  system  nat- 
ural gas  supplies  to  be  purchased  from 
independent  producers  and  other  similar 
.sellers  thereof,  all  as  more  fully  set  forth 
in  the  apphcation  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

The  stated  purpose  of  this  "budget- 
type"  application  is  to  augment  Appli- 
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cant's  ability  to  act  with  reasonable  dis- 
p>atch  in  connecting  the  facilities  of  an 
independent  producer  or  other  similar 
seller,  authorized  by  the  Commission  to 
sell  natural  gas  for  resale  in  interstate 
commerce,  with  the  facilities  of  Appli- 
cant or  of  another  natural  gas  company 
authorized  to  transport  gas  for  the  ac- 
count of  or  to  exchange  gas  with  Ap- 
plicant. 

The  application  states  that  the  total 
cost  of  the  proposed  facilities  would  not 
exceed  $12,000,000.  that  the  cost  of  any 
single  onshore  project  would  not  exceed 
$1,500,000,  and  that  the  cost  of  any  single 
offshore  project  would  not  exceed  $2.- 
500,000.  The  facilities  would  be  financed 
with  cash  on  hand  or  which  would  be 
available  from  current  operatioVis. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 20,  1976.  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  inten-ene  or  a  protest  in  ac- 
cordance with  the  Commission's  Rules  of 
Practice  and  Procedure  '18  CFR  1.8  or 
1.10)  and  the  Regulations  under  the 
Natural  Gas  Act  tTS  CFR  157. 10^.  All 
protests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  jvill  not 
£;en'e  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
l)articipate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  v.ith  the  Commission's 
Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  aiid  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without 
further  notice  l>efore  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
dflly  given. 

Under  the  procedure  herein  jirovided 
for,  unless  othenvise  advised,  it  will  be 
urmecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plu.mb. 

Secretary. 

(FR  Doc  76-22275  Filed  7-30-76:8:45  am] 


(Docket  No.  ER76-7781 

SOUTHWESTERN   PUBLIC  SERVICE  CO. 

Cancellation 

July  23. 1976. 

Take  notice  that  on  June  11,  1976,  the 
Southwestern  Power  Service  Company 
(Southwestern)  tendered  for  filing  a  no- 
tice of  cancellation  of  Southwestern's 
Rate  Schedule  FPC  No.  33,  under  which 
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NOTICES 


Southwestern  has  supplied  wholesale 
electric  service  to  the  Pioneer  Coopera- 
tive Ass^^ation  (Pioneer).  Southwestern 
states  thakno  sales  have  been  made  to 
Pioneer  in  over  seven  years  and  none  are 
contemplated  at  this  time. 

Southwestern  effectively  requests  a 
waiver  of  the  notice  requirements  of  the 
Commission's  Regulations  so  as  to  per- 
-  mit  to  proposed  cancellation  to  become 
effective  as  of  April  13.  1976.  South- 
western states  that  Pioneer  has  beea  no- 
tified of  this  filing. 

,  Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Conmiission's  Rules  of  Practice  and 
Procedure  '18  CFR  1.8,  I.IOK  All  such 
petitions  ov  protests  should  be  filed  on  or 
before  August  6.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  ta- 
\^  ken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Gepies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

IFR  Doc.76-22283  Filed  7-30  76; 8  45  ami 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

lFRDoc.76  22276  FUed  7-30-76; 8: 45  am] 


[Docket  No.  ER76-778] 

SOUTHWESTERN   PUBLIC  SERVICE  CO. 

Cancellation 

July  23, 1976. 
Take  notice  that  on  June  11,  1976,  the 
Southwestern  Power  Service  Company 
(Southwestern)  tendered  for  filing  a  no- 
tice of  cancellation  of  Southwestem's 
Rate  Schedule  FPC  No.  33,  under  which 
Southwestern  has  supplied  wholesale 
electric  service  to  the  Pioneer  Coopera- 
tive Association  (Pioneer) ,  Southwestern 
states  that  no  sales  have  been  made  to 
Pioneer  in  over  seven  years  and  none  are 
contemplated  at  this  time. 

Southwestern  effectively  requests  a 
waiver  of  the  notice  requirements  of  the 
Commission's  Regulations  so  as  to  per- 
mit the  proposed  cancellation  to  become 
effective  as  of  April  13.  1976.  South- 
western states  that  Pioneer  has  been  no- 
tified of  this  filing.     ' 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitpl 
Street,  N.E.,  'Washington.  D.C.  20426, yin 
accordance  with  Sections  1.8  and  1.10  of 
the  Commissions  Rules  of  Practice  and 
Procedure  "18  CFR  1.8,  I.IQ).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  approprijoe  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  lnter\'ene.   Copies  of  this 


[Docket  Nos.  CP70-185  and  CP75-376| 

TENNESSEE  GAS  PIPELINE  CO.,  A 
DIVISION  OF  TENNECO  INC. 

Petition  To  Amend 

July  22,  1976. 

Take  notice  that  on  June  30. 1976,  Ten- 
nessee Gas  Pipeline  Company,  a  Division 
of  Tenneco  Inc.  (Petitioner),  P.O.  Box 
2511,  Houston,  Texas  77001,  filed  in  Doc- 
ket Nos.  CP70-185  and  CP75-376  a  peti- 
tion to  amend  the  orders  issued  in  said 
dockets  pursuant  to  Section  7*c)  of  the 
Natural  Gas  Act,  by  which  petition  Pe- 
titioner requests  authorization  to  con- 
tinue the  sales  for  resale  of  natural  gas  in 
interstate  commerce  piursuant  to  its  Rate 
Schedule  CD-6  under  a  single  contract  to 
Bay  State  Gas  Company  (Bay  State), 
which  sales  were  heretofore  authorized 
to  be  made  pursuant  to  said  rate  schedule 
under  separate  contracts  to  Bay  State 
and  Lawretlce  Gas  Company^  (Lawrence) , 
all  as  more  fully  set  forth  in  the  petition 
to  amend  on  file  with  the  Commission 
and  open  to  public  inspection. 

Petitioner  states  that  it  is  presently 
authorized  in  Docket  No.  CP70-185  to  sell 
Bay  State  a  contracted  demand  of  45,292 
Mcf  of  gas  per  day  under  Raj*  Schedule 
CD-6  for  delivery  at  the  following  points 
at  the  following  daily  volume  limits: 

Daily  volume 
Delivery  point:  limit   {1,000  ft») 

Agawam 34,875 

East  Longmeadow 16,875 

Northampton 4,567 

Petitioner  states  further  that  it  is  pres- 
ently authorized  in  Docket  No.  CP75-376 
to  sell  Lawrence  a  contracted  demand  of 
18,849  Mcf  of  natural  gas  per  day  imder 
Rate  Schedule  CD-6,  for  delivery  at  one 
point  with  a  daily  volume  of  the  same 
amount. 

The  petition  to  amend  states  that  Bay 
State  has  been  authorized  to  merge 
Lawrence  and  that  Bay  State  has  re- 
quested service  from  Petitioner  imder  a 
single  contract  with  a  contracted  demand 
of  64,141  Mcf  of  gas  per  day.  Petitioner 
states  that  it  is  asserted  by  Bay  State 
1*iat  the  combining  of  the  two  contracts 
would  help  to  ensure  that  all  available 
pipeline  natural  gas  would  be  utilized  to 
help  meet  the  requirements  of  the  merged 
companies'  high  priority  customers. 

Petitioner  proposes  to  render  service 
under  a  single  contract  without  change 
in  the  present  daily  volume  limits.  It  is 
stated  that  the  instant  proposal  would 
not  permit  Bay  State  to  receive  any  more 
natural  gas  from  Petitioner  than  Bay 
State  and  Lawrence  are  now  permitted  to 
receive  imder  their  separate  contracts 
and  that  the  proposed  change  would  not 
increase  or  decrease  the  annual  volumet- 
ric limitation  imposed  on  Petitioner's  sys- 
tem in  Docket  Nos.  CP73-115  and  QP74- 


27.  Further,  It  is  stated,  the  proposed 
change  would  not  alter  the  end-use  pro- 
file used  by  Petitioner  in  determining 
the  level  of  curtailment  of  deliveries  to 
the  two  companies.  Accordingly,  Peti- 
tioner concludes,  there  woul^be  no  im- 
pact on  Petitioner's  other  customers  as  a 
result  of  the  proposed  change  in  serv- 
ice. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  19.  1976,  file  with  the  Federal 
Power  Commission,  'Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CTR  157.10).  All  protests  filed  with 
th*r€^mmission  will  be  considered  by  it 
tfi  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate' as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76  22265  FUW  7-30-76:8:45  am] 


1  Docket  Nos.  RP74--*1  (PCV  76-1)  ) 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Tender  of  Emergency  Purchases 
Information  ^^ 

July  26.^  1976. 

Take  notice  that  on  March  25,  1976, 
Texas  Eastern  Transmission  Corporation 
(Texas  Eastern)  tendered  for  filing  in- 
formation requested  by  the  Commission's 
order,  issued  Febrtiary  27,  1976,  ordering 
paragraph  (C) ,  with  resi>ect  to  the  com- 
pliance with  the  criteria  of  Opinion  No.  ) 
699-B  of  certain  60  day  emergency 
purchases. 

Any  person  wishing  to  do  so  may  sub- 
mit comments  in  writing  concerning 
Texas  Eastern's  tender.  All  such  com- 
ments should  be  submitted  to  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
on  or  before  October  29,  1976.  Texas 
Eastern's  information  is  on  file  with  the 
Conunission  and  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
•^      Secretary. 

[FR  Doc.76-22335  Filed  7-30-76,8:45  am] 


[Docket  Nos.  RP74--11  (PGA76-1  and  DCA 
76-1)) 

TEXAS  EASTERN  TRANSMISfll^  CORP. 
Tender  of  Small  Producer  List 

July  26, 1976. 
Take  notice  that  on  January  15,  1976, 
Texas  Eastern  Transmission  Corporation 
tendered  for  filing  a  list  of  small  pro- 
ducers purchases  at  levels  in  excess  of 
that  prescribed  In  Opinion  No.  742  pur- 
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suant  to  the  Commission's  Order  issued 
December  31,  1975,  ordering  paragraph 
(B) ,  in  the  above  captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  'Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Pi-ocedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  11.  1976.  Protests  will  be 
confidered  by  the  Commission  in  deter- 
mimng  the  appropriate  action  to  be 
talfen,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[PR  Doc  .76 -22336  Filed  7-30-76: 8: 45 -^m] 


[Docket   Nos.   RP74-41,    RP75-73    (POA76-5 
DCA76-21 

TEXAS  EASTERN  TRANSMISSION  CORP. 

Tender  of  Small  Producer  List 

July  23,  1976. 

Take  noUce  that  on  July  9, 1976.  Te^as 
Eastern  Transmission  Corporation  ten- 
dered for  filing  a  list  of  small  producers, 
from  whom  it  purchased  in  excess  of  the 
rate  levels  provided  for  by  Opinion  No. 
742.  pursuant  to  Ordering  Paragraph  (F  > 
of  the  Commission's  order  issued  June  30, 
1976.  in  the  above-captioned  dockets. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  'Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  10,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  tlie  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commissicm 
and  are  available  for  public  inspection. 

Kenneth  P.  Plttmb. 
Secretary 

(FR  Doc.76-22277  Filed  7-30-76:8:45   aui] 


NOTICES 

tive  September  1.  1976.  Transco  states 
that  the  purpose  of  the  filing  is  to 
"track"  advance  payments  made  by 
Transco  in  accordance  with  Article  'V  of 
the  "Agreement  as  to  Rates"  in  Docket 
No.  RP75-75  which  agreement  was  ac- 
cepted by  Commission  Order  issued 
January  30,  1976  in  such  docket. 

Tlie  revised  tariff  sheets  filed  to  be 
effective  September  1.  1976  reflect  a 
"tracking"  increase  of  0.3','  per  Mcf  as  a 
result  of  inclusion  in  rate  base  of 
$14,317,676  which  amount  represents  the 
net  increase  in  advance  payment 
amounts  not  previously  reflected  in  rates. 

Tlie  Company  states  that  copies  of  the 
filing  have  been  mailed  to  each  of  its 
jm-isdictional  customers  and  interested 
State  Commissions. 

Any  persons  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  'Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  approjpriate  action  to  be 
taken,  but  will  not  serve  to  make  pr9test- 
ants  parties  to  tiie  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  fi,le  with  the  Commission  and  are 
available  for  public  inspection. 

*    Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc. 76-22337  Filed  7-30-76:8:45   am] 
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Substitute  Third  Revl.sed  Sheet  No.  5 
Substitute  Third  Revised  Sheet  No.  6 

These  sheets  are  issued  in  substitution 
of  sheets  filed  on  May  28.  1976  by  Trans- 
western  pursuant  to  the  Commission's 
Opinion  Nos.  749  and  749- A.  By  letter 
order  dated  June  30,  1976  the  Commis- 
sion accepted  Transwestern's.  May  28, 
1976  fihnfe  effective  August  l/l976  sub- 
ject to  elimination  of  certain  producer 
increa.ses.  Transwcslern  asserts  that  this 
substitute  filing  is  in  compUance  witli 
such  letter  order  of  June  30.  1976,  an.:l 
requests  an  effective  date  of  August  1. 
1976  for  the  above  substitute  sheets. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers 
and  the  interested  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a^  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NF;.,  'Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  6,  1976.  Protests  will 
be  considered  by  the  Conimissioi>  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intenene.  Copies  of  thi.s 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  76-22292  Filed  7-30-76; 8: 45  am] 


[Docket  Nos.  RP75-75  and  AP76-101 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Tariff  Filing 

July  26,  1976. 
Take  notice  that  Transcontinental  Gas 
Pipe  Line  Corporation  (Transco)  on 
July  16.  1976.  tendered  for  filing  certain 
revised  tariff  sheets  to  Its  FPC  Gas 
♦  Tarlg.  First  Revised  Volume  No.  1  and 
Original  Volume  No.  2  to  become  effec- 


I Docket    Nai.    RP73-3    (PGA76-2).    RP73-69 
and  RP72-99  (EPOA  76-3)  I 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Extension  of  Time 

July  23,  1976. 

On  July  6,  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  date  for  filing 
comments  to  Transcontinental  Gas  Pipe 
Line  Corporation's  filing  of  additional 
information  as  required  by  Commission 
order  of  4pril  30,  1976,  in  the  above- 
designatea  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
is  extended  to  and  including  August  9, 

1976. 

Kenneth  F.  Plttmb. 

Secretary.  .■ 

'    IFR  Doc  76-22278  Filed  7-30-76,8:45  am] 


[Docket  No.  RP75-74  (PGA76-3a)  1 

TRANSWESTERN   PIPELINE  CO. 

Proposed  Changes  in  Gas  Tariff 

July  27,  1976. 
Take  notice  that  Transwestern  Pipe- 
line Company  (Transwestern)  ^  on 
July  15,  1976,  tendered  for  filing  as  part 
of  Its  FPC  Gas  Tariff,  Second  Revised 
Volume  No.  1.  the  following  sheets: 


(Docket  Nos.  RP73-94:  PGA  76-3] 
VALLEY  GAS  TRANSMISSION,   INC. 
Purchased  Gas  Cost  Adjustment  Filingi 

July  27.  1976. 

Valley  Gas  Transmission.  Inc. 
("Valley"' ,  on  July  9,  1976.  submitted  for 
filing  as  part  of  it-  FPC  Gsk  Tariff.  Orig- 
inal Volume  No.  1.  its  pVoposed  Sub- 
stitute Seventh  Revised  Sheet  No.  2A. 
The  proposed  effective  data  is  July  1, 
1976.  } 

Valley  states  that  this  tariff  sheet  is 
filed  pursuant  to  the  Puirhased  Gas  Cost 
Adjustment  Provision  r'PGA  Clause") 
of  its  Tariff,  and  in  respoiTse  to  the  Com- 
mission's letter  order  dated  June  30.  1976 
which  rejected  the  PGA  filing  (PGA  76- 
2)  which  had  been  submitted  on  May  14, 
1976.  In  that  order  the  Commission 
••stated  that  Valley  had  failed  to  comply 
with  the  conditions  of  the  Commission's 
acceptance  of  Valley's  PGA  filing  of 
November  14.  1975  (PGA  76-1)  which 
required  an  adjustment  in  Valley's  next 
semi-annual  PGA  fUing  to  give  rate 
effect  to  the  settlement  of  the  resene 
dedication  issue  concerning  the  Luby 
and  Petronilla  Fields  in  Docket  Nos.  G- 
19618.  et  al. 

Valley  states  that  no  adjustment  is  re- 
quired because  Valley's  PGA  clause  and 
several  subsequent  filings  made  pursu- 
ant thereto  have  already  given  complete 
recognition  to  the  settlement,   thereby 
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eliminating  the  need  for  any  additional 
adjustments.  A  detailed  summary  of  the 
accrued  purchased  gas  costs,  which  were 
the  subject  of  the  Commission's  afore- 
mentioned conditions,  and  their  amorti- 
zation by  means  of  later  PGA  filings  is 
attached  to  the  filing.  Valley  is  therefore 
reflhng  as  PGA  76-3  the  same  rates  that 
it  filed  on  May  14.  1976  in  PGA  76-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intenene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North 
Capitol  Street,  N.E..  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  pf 
Practice  and  Piocedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  6, 
1976.  Protests  wiU  be  considered  by  the 
Commission  in  detennining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  the  filing  are  on  file 
with  the  Commission  and  available  for 
public  inspection. 

»  Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc.76-22293  Piled  7-30-76:8:45  am] 


North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  on  or  before  Augus^  17,  1976. 
Any  reply  comments  should  Be  filed  on 
or  before  August  27, 1976.         \ 

Kenneth  F.  PtuMB. 

Sabretary. 

|FR  Doc.76-22344  Piled  7-30-7a8:45  am  J 


I  Docket  No  RP75   8if| 

NORTHERN   NATURAL  GAS  CO. 

Tender  of  Stipulation  and  Agreement 

y  July  27,  1976. 

Take  notice  that  on  July  15,  1976, 
Northern  Natural  Gas  Company  <  Nortli- 
ern)  tendered  for  filing  a  Stipula- 
tion and  Agi-eement  together  with  a  Mo- 
tion for  approval  thereof  to  resolve  the 
above-captioned  docket. 

Northern  states  that  on  April  11,  1975, 
Northern  filed  revised  tariff  sheets  pro- 
viding increased  rates  of  approximately 
$69,822,000  annually  to  jurisdictional 
customers,  based  on  adjusted  sales  for  the 
twelve  (12)  months  ended  December  31, 
1974.  Northern  states  that  an  effective 
date  of  May  27,  1975  was  requested,  but 
the  increase  was  suspended  until  October 
27,  1975  by  the  Commission's  suspension 
order  issued  May  16,  1975.  Northern 
states  that  the  increase  as  effectuated 
subject  to  refund,  was  reduced  to  approx- 
imately $52,364,000  annually  to  comply 
with  certain  conditions  imposed  by  the 
Commission's  suspension  order  of  May 
16.  1975,  supra  and  the  orders  of  July  15, 
1975  and  October  31.  1975.  Northern 
states  that  the  Stipulation  and  Agree- 
ment provides  a  total  increase  of  approx- 
imately $40,115,000,  which  includes 
$3,567,600  attributable  to  the  reserved 
Issue  relating  to  Northern's  request  for 
cost-of-service  treatment  for  its  explor- 
ation program  which  Is  pending  Com- 
mission decision*  in  Docket  No.  RP74-75. 

Copies  of  this  Stipulation  and  Agree- 
ment is  on  file  with  the  Commission  and 
Is  available  for  public  Inspection.  Any 
person  desiring  to  comment  on  matters 
contained  therein  should  file  comments 
with  the  Federal  Power  Commission,  825 


[Docket  No.  ER76-782) 

NORTHERN  STATES  POWER  CO. 

Supplement  to  Tunsmission  Service  ^ 
Agreement 

July  27,  1976. 

Take  notice  that  Northern  States 
Power  Company  (Northern  States)  on 
July  14,  1976,  tendered  for  filing  Supple- 
ment No.  2  to  the  TransmLssion  Service 
Agreement  between  Northern  States  and 
The  State  Board  of  Higher  Education 
for  the  University  of  North  Dakota. 

Northern  States  states  that  Supple- 
ment No.  2  provides  a  Second  Revised 
Schedule  A  establishing  a  revised  sched- 
ule of  rates  for  electric  transmission  serv- 
ice. An  effective  date  of  August  20,  1976, 
is  requested  by  Northern  States. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  S§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  l.lQi.  All  such 
petitions  and  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  Intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  in.siJection. 

Kenneth  F  Plumb. 

Secretary. 

jFR  Doc.76-22345  Piled  7-30-76:8:45  am) 
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1  Docket  No.  ES76 -61  I 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Application 

July  27.  1976. 

Take  notice  that  on  July  21,  1976,  the 
Pennsylvania  Power  &  Light  Company 
'Applicant)  filed  an  application,  pur- 
suant to  section  204  of  the  Federal  Power 
Act,  seeking  authorization  to  issue  un- 
secured promissory  notes  maturing  in 
less  than  one  year  from  the  date  of  is- 
suance. Applicant  seeks  authority  to  is- 
sue from  time  to  time  through  Septem- 
ber 30,  1977,  and  to  have  outstanding  at 
any  one  time  unsecured  promissory 
notes,  in  the  form  of  bank  loans,  loans 
from  institutional  investors,  loans  from 
trust  departments  of  commercial  banks, 
or  commercial  paper,  in  an  aggregate 
amount  up  to  but  not  exceeding  (a) 
25  percent  of  Applicants  revenues  dur- 
ing the  last  preceding  twelve  months  of 
operations,  or  "b)  $180  million,  which- 
ever Is  less. 


The  interest  rate  applicable  to  the  un- 
secured promissory  notes  will  be  the  best 
rate  obtainable  by  Applicant  for  the  type 
of  transaction  involved.  This  generally 
will  be,  in  the  case  of  bank  loans,  the 
prime  commercial  bank  rate;  in  the  case 
of  commercial  paper  issued  to  commer- 
cial paper  dealers,  the  market  rate  (or 
discount  rate  for  commercial  paper  of 
comparable  quality  and  of  the  particular 
maturity  sold  to  commercial  paper 
dealers. 

Applicant  is  incorporated  under  the 
laws  of  the  state  (jf  Pennsylvania  with 
its  prmcupal  business  office  at  Allentown, 
Pennsylvania  and  is  engaged  in  the  gen- 
eration, transmission,  distribution  and 
sale  qi  electrical  energy  in  the  State  of 
Pennsylvania. 

The  principal  purpose  for  which  Ap- 
plicant will  issue  and  sell  unsecured 
promissory  notes  are  (1)  to  purchase 
and  carry  fuel  inventories,  (2)  to  carry 
account  receivable,  (3)  to  provide  for 
periodic  large  cash  needs,  such  as  tax, 
dividend  and  investment  payments,  <4) 
to  supplement  temporary  funds  for  un- 
expected cash  requirements,  and  <5)  to 
provide  interim  financing  for  the  con- 
struction of  additions  to  Applicant's  gen- 
eration, transmission  and  distribution 
facilities. 

Any  person  desiring  to  be  heard  or  .to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
20,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  In  determining  the  appro- 
priate action  to  be  taken  but  will  not 
servfe  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  petitions  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 
The  application,  as  supplemented,  is  on 
file  with  the  Commission  and  available 
for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

|FRDoc.76-22346  Piled  7  30- 76; 8  45  am) 


[Docket  No.  RP73-S9    (PGA76-2) 
SEA  ROBIN  PIPELINE  CO. 
Filing  of  Revised  Tariff  Sheet 

July  27,  1976. 
Take  notice  that  on  July  20,  1976,  Sea 
Robin  Pipeline  Company  (Sea  Robin) 
tendered  for  filing  Tenth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff,  Original 
Volume  No.  1  proposed  to  become  effec- 
tive July  2,  1976.  ^ 

Sea  Robin  states  that  this  filing  i.s 
being  made  pursuant  to  Commission 
order  issued  June  30,  1976  to  reflect  the 
elimination  from  the  purchased  gas  cost 
In  Sea  Robin's  May  14,  1976  PGA  filing, 
volumes  and  costs  related  to  three  new 
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purchase  contract  which  did  not  ma- 
terialize by  July  1,  1976. 

Sea  Robin  further  states  that  a  copy 
of  the  revised  tariff  sheet  with  support- 
ing data  is  being  mailed  to  all  of  Sea 
Robin's  jurisdictional  customers  and  in- 
terested state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  5§  1-8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
iitions  or  protests  should  be  filed  on  or 
before  August  15,  1976.  Protests  will  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22347  Filed  7-  30-76;8:45  am] 


[Docket  No.  ER76-G93] 

UTAH   POWER  &  LIGHT  CO. 

Termination  of  Filing 

July  27.  1976. 

Take  notice  that  on  July  21,  1976,  the 
Utah  Power  &  Light  Company  (Utah) 
tendered  for  filing  a  notice  of  termina- 
tion of  its  filing  in  this  proceeding.  Utah 
states  that  the  service  schedule  tendered 
herein  on  May  20,  1976,  and  declared 
deficient  by  Secretary's  letter  dated 
June  23,  1976,  was  predicated  upon  out- 
put from  the  comoany's  Huntington  Unit 
No.  2.  As  a  result  of  an.j^cident  and 
fire,  Utah  states  that  it  expects  Hunt- 
ington No,  2  to  be  out  of  service  for  a 
period  of  at  least  18  months.  Utah  there- 
'fore  requests  permission  to  withdraw  the 
preferred  filing,  intending  to  make  a  new 
filing  at  such  time  as  Huntington  No.  2 
agnin  becomes  commercially  operable. 

Any  person  desiring  to  be  heard  or  to 
p^rotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure 118  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  August  10,  1976.  Protests  will  be 
con.-iidered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  fUe  with  the  Commis- 
sion and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22348  FUed  7-30-76;8:45  am] 


NOTICES 

I  Docket  No.  ER76-790I 

WEST  PENN  POWER  CO. 

Changes  in  Rates  and  Charges 

July  27,  1976. 

Take  notice  that  Allegheny  Power 
Service  Corporation  (APSC)  on  July  13, 
1976  tendered  for  filing  on  behalf  of  West 
Penn  Power  Company  (West  Penn),  one 
of  the  electric  utilities  which  make  up  the 
integrated  Allegheny  Power  System,  and 
Duquesne  Light  Company  (Duquesne). 
Amendment  No.  5  to  the  Interchange 
Agreement  dated  February  1,  1968  be- 
tween West  Penn  and  Duquesne  desig- 
nated West  Penn  Rate  Schedule  FPC  No. 
24  and  Duquesne  Rate  Schedule  FPC  No. 
9. 

Amendment  No.  5  provides  for  an  In- 
crease in  the  demand  charge  for  short- 
term  power  from  $0.45  to  $0.50  per  kilo- 
watt week  to  become  effective  Septem- 
ber 1,  1976.  Applicants  state  that  since 
short-term  power  transactions  are  sched- 
uled from  time  to  time  as  load  capacity 
conditions  on  the  systems  of  the  parties 
dictate  it  is  Impossible  to  estimate  the 
increase  in  revenues  which  would  result 
from  Amendment  No.  5. 

Any  person  desiring  to  be  heard  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  N.  Capi- 
tol Street  NE.,  Washington,  D.C.  20426 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure. All  such  petitions  or  protest  should 
be  filed  on  or  before  August  10,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intei-vene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-22349  Filed  7-30-76:8:43  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

|CA  6321 

CALIFORNIA 

Order  Providing  for  Opening  of  Public 
Land;  Correction 

July  23,  1976. 

In  FR  Doc.  76-19174.  appearing  on 
page  27405  of  the  issue  of  Friday,  July  2, 
1976,  the  follov.ing  correction  should  be 
made: 

1.  Instead  of  "Proposed  Withdrawal 
and  Reservation  of  Land:  Correction", 
the  title  should  have  read,  "Order  Pro- 
viding for  Opening  of  Public  Land :  Cor- 
rection." 

Joan  B.  Russell, 
Acting  Chief.  Branch  of  Lands 

and  Minerals  Operations. 

[PR  Doc. 76-22300  Filed  7-30-76; 8:45  am] 
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(OR  8786] 

OREGON 

Order  Providing  for  Opening  of  Public  Land 

July  26,  1976. 

1.  In  an  exchange  of  lands  made  under 
the  provisions  of  the  act  of  July  3L  1939 
(53  Stat.  1144),  the  following  la/fTd  has 
been  reconveyed  to  the  United  S^tes: 

Willamette  Meridian 

T.  10  S..  R.  1  E.. 

Sec.  19.  SEUNW'i. 
The   area   described    contains   40   acres    in 
Linn  County.  [^ 

2.  Subject  to  valid  existing  rights,  the 
provisions  of  existing  withdrawals,  and 
the  requirements  of  law  applicable  to  re- 
vested Oregon  and  California  Railroad 
lands,  the  land  i§  hereby  open  to  opera- 
tion of  the  public  land  laws,  including  tlie 
mining  laws  (Ch.  2,  Title  30  U.S.C.) ,  and 
the  mineral  leasing  laws.  All  valid  ap- 
plications received  at  or  prior  to  10  A.M. 
August  31,  1976,  shall  be  considered  as 
simultaneous  filed  at  that  time.  Those  re- 
ceived thereafter  shall  be  considered  in 
the  order  of  filing. 

3.  Inquiries  concerning  tlie  land  should 
be  addressed  to.  the  Chief.  Branch  of 
Lands  and  Minerals  Operations,  Bureau 
of  Land  Management,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Harold  A.  Berends, 
Chief,  Branch  of  Lands 
and  Minerals  Qperaiions. 

[FR  Doc. 76-22301  Filed  7-30-76;8:45  amj 
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SLEEPING  BEAR   DUNES  NATIONAL 
LAKESHORE  ADVISORY  COMMISSION 

Meeting 

Notice  is  hereby  given  in  accord'^nr^ 
with   the   Federal   Advisory   Committee 
Act  that  a  meeting  o.'  the  Sleeping  Bear^. 
Dunes     National     Lakeshore     Advisory  ^f 
Commission    will    Le    held    at    1    pm. 
(e.d.t.),  Friday,  August  20,  1976,  at  the 
Sle<^ing  Be.Tr  Dunes  National  Lakeshore 
Visitor  Center,  on  State  Route  109  at  tlie 
junction  of  Welch  Road,  approximately      -, 
five  miles  fouth  of  Glen  Haven,  Michi- 
gan. 

The  commission  was  established  by 
Public  Law  91-479  to  meet  and  consult 
Yx-ith  the  Secretaiy  of  the  Interior  on 
general  policies  and  specific  matters  re- 
lated to  the  administration  and  (Jevelop- 
ir.ent  of  the  Sleeping  Bear  Dunes  Na- 
tional Lakeshore. 

The  members  of  the  commission  arc  as 
follows : 

Mr.  Noble  D.  Travis  (Chairman) 

Mr.  John  B.  D.'xugherty 

Mr.  Wllliajn  B.  Bolton 

Mr.  John  D.  Stanz 

Mr.  Ch.arles  H.  Ycates 

Mrs.  C.  R.  Williams     .      • 

Mr.  Louis  F.  Twardzlk 

Mr.  John  H.  Stahlln 

Mr.  Sam  Eberly 

The  principal  item  of  business  will  be 
the  status  of  the  Lakeshore  land  acquisi- 
tion program.  ^^ 
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Tlie  meeting  will  be  open  to  the  public. 
Ally  member  of  the  public  may  file  with 
the  commission  a  written  statement  con- 
cerning the  matters  to  be  discussed. 

Persons  wishing  further  Information 
coaceiTiing  this  meeting,  or  who  wish  to 
submit  wTitten  statements,  may  contact 
J.  A.  Martinek,  Superintendent,  Sleep- 
ing Bear  Dunes  National  Lakeshore, 
400 '-  Main  Street.  Frankfort,  Michigan 
49635.  telephone  616  352-9611.  Minutes  of 
this  meeting  will  be  available  for  public 
Inspection  four  weeks  after  the  meeting 
at  the  office  of  the  Superintendent. 

Dated:  July  23.  1976. 

Merrill  D.  Beal, 
Regional  Director 
Midwest  Region. 

IFR  Doc.76- 22242  Piled  7-30-76:8:45  ami 
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Office  of  the  Secretary 

|INT  PES  42 1 

NEW  RIVER  GORGE 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102i2)<c/of  the 
National 'Environmental  Polics  Act  of 
1969.  P.L.  91-190.  the  Department  of  the 
Interior  has  prepared  a  final  environ- 
mental impact  statement  for  the  pro- 
posed New  River  Gorge  National  Wild 
and  Scenic  River. 

The  proposal  involves  the  designation 
of  66  miles  of  the  New  River  in  West  Vir- 
ginia from  Bluestone  Lake  near  the  towTi 
of  Hinton  to  the  town  of  Gauley  Bridge 
as  a  federally  administered  component 
of  the  National  Wild  and  Scenic  Rivers 
System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor  Recreation. 
Northeast  Regional  Office,  600  Arch 
Street,  Philadelphia,  Pennslyvania  19106, 
and  the  Bureau  of  Outdoor  Recreation, 
Office  of  Communications,  Room  237, 
Interior  South  Building,  1951  Constitu- 
tion Avenue.  N.W..  Washington,  D.C. 
20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ- 
ing to  the  Regional  Director,  Northeast 
Regional  Office  at  the  address  .shown 
above. 

Dated:  July  23, 1976. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

JPR  DOC76-22302  Filed  7-30-76;8:45  am] 


UPPER  DELAWARE  RIVER 

(INT  FES  41] 

Availability  of  Final  Environmental 
Statement 

"Pursuant  to  sectioij  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  Pi..  91-190,  the  Department  of  the 
Interior  has  prepared  a  final  environ- 
mental lmi>act  statanent  for  the  pro- 
posed Upper  Delaware  National  Scenic 
and  Recreational  River. 


The  proposal  involves  the  designation 
of  75.4  miles  of  the  Upper  Delaware 
River,  New  York  and  Pennsylvania,  as  a 
component  of  the  National  Wild  and 
Scenic  Rivers  System. 

Copies  are  available  for  inspection  at 
the  Bureau  of  Outdoor  Recreation, 
Northeast  Reigonal  Office,  600  Arch 
Street,  Philadelphia,  Pennslyvania  19106, 
and  the  Bureau  of  Outdoor  Recreation, 
Office  of  Communications,  Room  237, 
Interior  South  Building.  1951  Constitu- 
tion Avenue,  N.W.,  Washington,  D.C. 
20240. 

A  limited  number  of  copies  are  also 
available  and  may  be  obtained  by  writ- 
ing to  the  Regional  Director,  Northeast 
Regional  Office  at  the  address  .shown 
above. 

Dated:  July  23, 1976. 

)      Stanley  D.  Doremus. 
'  Deputy  Assistant 

Secretary  of  the  Interior. 
IFR  DOC76-22303  Filed   7  30-7C;8;45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

GRAIN  STANDARDS 
Maryland  Grain  Inspection  Point 

Notice  is  hereby  given  that  the  Mary- 
land Department  of  Agriculture  has  re- 
quested that  its  designation  to  operate 
as  an  official  inspection  agency  at  Salis- 
bury, Marj'land,  be  su.spended  for  a 
period  of  1  year.  The  State  of  Maryland 
has  provided  grain  inspection  services  at 
Salisbury,  Maryland,  for  more  than  20 
years.  In  response  to  the  request,  the 
Department  is  suspending  the  designa- 
tion of  the  Maryland  Department  of 
Agriculture  for  a  period  of  1  year  to  be- 
come effective  August  1,  1976,  without 
prejudice  to  the  Mai-yland  Department 
of  Agriculture. 

The  Maryland  Department  of  Agricul- 
ture has  not  performed  any  official  in- 
spections at  Salisbury,  Maryland,  since 
January  1976.  Therefore,  imder  the  ad- 
ministrative procedures  provisions  of  5 
U.S.C.  563,  it  is  found  that  good  cause 
exists  to  implement  the  voluntary  sus- 
pension of  the  Maryland  Department  of 
Agriculture  without  public  notice  and 
participation  in  rulemaking  on  such  sus- 
pension and  that  good  cause  is  found  for 
making  the  proposed  actions  effective 
less  than  30  days  after  the  publication  in 
the  Federal  Register. 

Interested  persons  are  hereby  afforded 
the  opportunity  to  submit  written  views 
and  comments  with  respect  to  the  sus- 
pension of  the  designation  of  the  Mary- 
land Department  of  Agriculture  to  oper- 
ate as  an  official  inspection  agency  at 
Salisbury,  Maryland,  in  accordance  with 
section  26.101(a)  of  the  regulations 
under  the  U.S.  Grain  Standards  Act. 

Other  interested  persons  are  hereby 
given  opportunity  to  make  application 
for  interm  designation  to  operate  as  an 
official  inspection  agency  at  Salisbury. 
Maryland,  pursuant  to  the  requirements 
In  section  26.96  of  the  regulations  (7 
CPR  26.96)  under  the  U.S.  Grain  Stand- 
ards Act. 


Note. — Section  7(f)  of  the  Act  (7  CSC 
79(f))  generally  provides  that  not  more  than 
one  inspection  agency  shall  be  operative  at 
any  one  time  for  any  one  city,  Uwn,  or  other 
area. 

All  views  and  comments  should  be  sub- 
mitted in  writing  to  the  Hearing  Clerk, 
U.S.  Department  of  Agriculture,  Wash- 
ington, D.C.  20250.  All  materials  sub- 
mitted should  be  in  duplicate  and  mailed 
to  the  Hearing  Clerk  not  later  than  Sep- 
tember 1,  1976.  All  materials  submitted 
pursuant  to  this  notice  will  be  made 
available  for  public  Inspection  at  the  of- 
fice of  the  Hearing  Clerk  during  regular 
business  hours  (7  CFR  1.27(b) ) . 

Etone  in  Washington,  DC.  on:  July  28, 
1976. 

Irving  W.  Thomas, 
Acting  Administrator. 

|FR  Doc  76-22227  Piled  7-30-76;8:45  am] 


OFFICE  OF  THE  GENERAL  COUNSEL 

Statement  of  Organization,  Functions,  Dele- 
gations of  Authority,  and  Availability  of 
Information 

The  Statement  of  Organization.  F\inc- 
tions.  Delegations  of  Authority,  and 
Availability  of  Information,  of  the  Office 
of  the  General  Counsel,  appearing  in  41 
FR  5333,  February  5,  1976,  Is  amended 
as  provided  below  to  delete  the  reference 
to  the  Branch  Office  located  at  Jimeau, 
Alaska,  which  is  being  closed.  The  func- 
tions formerly  performed  by  the  Juneau 
Office  will  be  performed  by  tlie  Portland, 
Oregon  Regional  Office. 

The  amendments  are  as  follows : 

1.  In  section  2(b)  "Juneau,  AK."  is 
deleted. 

2.  In  section  20(b)  the  words  "Juneau. 
Alaska",  "State  of  Alaska"  and  "PS  re- 
gion 10"  are  deleted.  ^ 

No  change  is  made  in  the  responsi- 
bilities of  the  Portland,  Oregon  Regional 
Office  since  its  area  of  responsibility  in- 
cludes Federal  region  10  and  Forest 
Service  region  10  of  which  Alaska  is  a 
part. 

These  amendments  are  effective  Au- 
gust 1, 1976. 

Dated:  July  26.  1976. 

James  D.  Keast. 
General  Counsel. 

I  FR  Doc. 76-22 190  Filed  7-30-76:8:46  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

PANEL  ON  REVIEW  OF  GENERAL 
HOSPITAL  AND  PERSONAL  USE  DEVICES 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of 
a  notice  to  manufacturers  ccmceming 
medical  device  classification  procedures 
published  in  the  Federal  Register  of 
May  19.  1975  (40  FR  21848).  the  Food 
and  Drug  Administration  announces  the 
availability  of  the  report  of  the  classifi- 
cation results  of  the  Panel  on  Review  of 
General  Hospital  and  Perscoial  Use  de- 
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vices.  Tlie  findings  in  the  report  were 
completed  prior  to  May  28,  1976,  the  date 
on  which  the  Medical  Device  Amend- 
ments of -1976  (Pub.  L.  94-295)  became 
effective.  The  rep>ort  contains  the  tent- 
ative classification  conclusions  of  the 
panel  and  includes  a  list  of  the  devices 
reviewed,  the  answers  to  the  classifica- 
tion logic  scheme  questions,  and  the  rec- 
ommended classification  for  each  device, 
pursuant  to  the  provisions  in  the  May  19. 
1975  Federal  Register  notice. 

The  Panel  on  Review  of  General  Hos- 
pital and  Personal  Use  Devices  may  be 
•reconvened  to  determine  whether  to  af- 
firm or  change  the  tentative  recommen- 
dations in  the  report  and,  concurrently, 
to  revise  the  logic  scheme  set  forth  in 
the  May  19,  1975  Federal  Register 
notice,  where  needed,  to  conform  to  the 
classification  criteria  and  other  require- 
ments prescribed  in  Pub.  L.  94-295. 

The  report  has  been  placed  on  public 
display  at  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockviile,  MD 
20852,  and  may  be  seen  during  working 
hours  Monday  through  Friday.  Copies  of 
the  report  are  available  upon  request 
from  the  above  office. 

Dated:  July  26,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

for  Compliance. 

|PR  Doc.76  22226  Filed  7-30-76;8:45  am  | 


National  Institutes  of  Health 

ADVISORY  COMMITTEES 

Open  Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  tlie  National  Cancer 
Institute. 

These  meetings  will  be  entirely  open  to 
tlie  public  to  discuss  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  Attendance  by  the  public  will  be 
limited  to  space  available.  Meetings  will 
be  held  at  the  National  Institutes  of 
Healtli.  9000  Rockviile  Pike.  Bethesda. 
Maryland.  20014.  unless  otherwise  stated. 
Mr.s.  Marjorie  F.  EJarly.  Committee 
Management  Officer,  NCI.  Building  31. 
Room  3A16.  National  Institutes  of 
Jethesda  Maryland  20014  i301 
'  will  furnish  summaries  of  the 
tiii^^HF;  and  rosters  of  c^nmittee  mem- 
bgpropon  request. 

Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the  Execu- 
tive Secretary  indicated.    , 
Name    of    Committee:     B^sidenfs     Cancer 

Panel. 
D.ites:    September    8.    1976:    9:30    a.m.— ad- 
journment, f 
Pl.-ice:    Building   31/C.   Conference   Room    7. 

Nalion.il  Inslimtes  of  Health. 
Times:  Open  for  the  entire  ijnceting. 
A.Kenda:   To  hear  reports  from  the  Director, 
National  Cancer  Program.  NCI:  the  Chair- 
man. President's  Cancer  Panel  and  to  re- 
view the  budget. 
Kxecutive  Secretary:  Dr.  Richard  A.  Tjalnia. 
.Address:  Building  31,  Room  11A46.  Natlon- 
'41    Institutes   of   Health.    Phone   301/496- 
5854. 


Committee :     Tobacco     Working 
9:00   a.m. — ad- 


1976; 


Name     of 
Group. 

Dates:    September   8, 
Journment. 

Place:  Bviilding  31  A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  review  activities  of  the  Smoking 
and  Health  Program  of  the  National  Can- 
cer Institute, 

Executive  Secretary:  Dr.  Thomas  B.  Owen. 
Addres.s:  Building  31.  Room  11A05.  Nation- 
al Institutes  of  HeaUh,  Phone:  301/496- 
6271. 

Name  of  Committee:  Temporary  Review 
Committee  for  Frederick  Cancer  Research 
Center. 

Dates:  September  16.  1976;  9:00  a.m.— 
adjournment. 

Place:  Building  31C.  Conference  Room  8,  Na- 
tional Institutes  of  Health. 

Tirneii:  Open  for  the  entire  meeting. 

Agenda :  To  review  the  work  scope  for  Re- 
.search  for  Proposals  for  recompetition  of 
the  contract  to  operate  the  Frederick  Can- 
cer Research  Center. 

Executive  Secretary:  Dr.  William  W.  Payne 
Address:  NCI  FCRC.  Ft.  Detrlck,  Frederick. 
Rfaryland.  Phone  301   663-7305. 

Name  of  Committee:  Cancer  Control  and 
Rehabilitation  Advisory  Committee. 

Dates:    September  23-24,   1976.  9:00  a.m.  ColA 

Place:    Building;    31C,    Conference    Room    ffN_f^i^; 
National  Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda :  To  discuss  current  and  projected 
programs  of  the  Division  of  Cancer  Control 
and  Rehabilitation. 

Executive  Secretary:  Dr.  Veronica  L.  Conley. 
'     Address:    Blair  Building,  Room  7A07,  Na- 
tional  Institutes   of   Health.   Phone:    301/ 
427-7941. 

Name  of  Conimittee:  Virus  Cancer  Program 
Advisory  Committee. 

Dales:  September  30,  1976-October  1,  1976; 
10:00  a.m. 

Place:  Building  31  A,  Conference  Room  4,  Na- 
tional Institutes  of  Health. 

Times:  Open  for  the  entire  meeting. 

Agenda:  To  discuss  the  overall  direction  of 
the  Virus  Cancer  Program. 

Executive  Secretary:  Dr.  Elke  Jordan,  Ad- 
dress: Building  37.  Room  lAOl,  National 
Institutes  of  Health.  Phone:  301/496-6927. 


32281 

Health,  Bethesda.  Maryland  20014;  <301) 
496-6718. 


Dated:  July  26, 1976. 

R.  W.  Lamont-Havers. 

Deputy  Director, 
National  Institutes  of  Health. 

IFR  Doc.76-22212  Filed  7-30-76; 8:45  am] 


REVIEW   OF   RESEARCH   CONTRACT 
PROPOSALS 


Dated;  July  20,  1976. 

R.  W.  Lamont-Havers, 

Deputy  Director. 
^         National  Institutes  of  Health. 

I  PR  Dgc.76-22211  Filed  7-30-76:8:45  am] 


BREAST  CANCER  WORKSHOP 
Meeting 

Notice  is  hereby  given  of  a  ^reast 
Cancer  Workshop  sponsored  by  tlie 
Breast  Cancer  Task  Force,  National  Can- 
cer Institute.  September  8,  1976,  Holiday 
Inn.  Versailles  Rooms  I  and  II,  Bethesda, 
Maryland. 

This  meeting>vill  be  open  to  the  pub- 
lic from  8:30  a.m.  to  adjournment  on 
September  8.  1976.  for  discussion  of  a 
program  of  projects  in  experimental  biol- 
ogy and  treatment  of  breast  cancer.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

For  additional  information,  please 
contact  Dr.  D.  Jane  Taylor,  Landow 
Building.  Room  A-422.  Division  of  Can- 
cer Biology  and  Diagnosis,  National 
Cancer  Institute,  National  Institutes  of 


Meetings 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Can- 
cer Institute. 

These  meetings  wilf  t>e  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552tbii4i  and552'bii6'  of  Title  5.  U.S. 
e  and  Section  10' d'  of  P.L.  92-463 
the  review,  discu.'sion  and  evaluation 
of  individual  research  contract  proposals 
as  indicated.  The  proposals  contain  in- 
formation of  a  proprietary  or  confider- 
tial  nature,  including  detailed  research 
protocols,  designs,  and  other  technical 
information;  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  with  the 
proposals. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI,  Building  31, 
Room  3A16.  National  Institutes  of 
Health,  Bethesda.  Maryland  20014  '301  ' 
496-5708)  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.^ Other  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary-  in- 
dicated. Meetings  are  at  the  National 
institutes  of  Health.  9000  Rockviile  Pike, 
Bethesda.  Maryland  20014.  unless  other- 
wise stated. 

Name  of  Committee:  Diet  and  Cancer  Scien- 
tific Review  Committee 

Dates:  Septe:r.bci  1.  1076;  8:30a.m. 

Place:  Building  31  A.  Conference  Room  4, 
National  Institutes  of  Health. 

Times:  Open  September  1.  8:30  a.m.-9:30 
a.m.  Clo.sed  September  1,  9:30  a.m. -ad- 
journment. 

Closure  Re.'ison:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Gio  B.  Gorl.  Ad- 
dress: Building  31,  Room  11A03,  National 
Institutes  of  Health.  Phone:  301  496-6616. 

(Catalog    of    Federal    Domestic    Assistance 
Number  13.393.  National  Institutes  of  Health) 

Name  of  Committee:  Cancel*  and  Nutrition 
Scientific  Review  Committee. 

Dates:  September  2,  1976;  8:.30  am. 

Place:  Building  31C.  Conference  Room  7, 
National  Institutes  of  Health, 

Times:  Open  September  2,  8:30  a.m.-9:30 
am.  Closed  September  2.  9:30  am-ad- 
journment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary;  Dr  Gio  B.  Gori.  Ad- 
dress: Building  31.  Room  11A03,  National 
Institutes  of  Health   Phone;  301  496-6616. 
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(Catalog    of    Federal     Domestic     Assistance 

Number  13  393,  National  Institutes  of  Health) 

Name  of  Committee:  Committee  on  Cancer 
Immunodiagnosls. 

Dates:  September  2,  1976;  1:00  pm. 

Place:  Building  10.  Conference  Room  4B-14, 
National  Institutes  of  Health. 

Times:  Open  September  2,  1:00  p.m.-l:30 
p  m.  Closed  September  2.  1:30  p.m.- 
adjournment. 

Closure  Reason:  Jo  review  research  contract 
proposals.  ^ 

Executive  Secretaly:  Mrs.  Judith  M.  Whalen. 
Addres.^:  Buildlhg  la  Room  4B17,  National 
Institutes  of  Health.  Phone:  301  496-1791. 

(Catalog    of    Federal     Domestic     Assistance 

Number      13.:}94.      National      Institutes      of 

Health! 

Name  of  Committee:  Combined  Modality 
Committee. 

Dates:  Septembers.  1976;  1:00pm. 

Place:  Building  37.  Conference  Room  6B23, 
National  Institutes  of  Health. 

Times:  Open  September  9.  1:00  p.m. -1:30 
p.m.  Closed  September  9,  1:30  p.m.- 
adjournment. 

Closure  Reason :  To  review  research  contract 
proposals. 

Exectitive  Secretary:  Dr.  Harry  Handelsman. 
Address:  Building  37.  Room  6D28.  National 
Institutes  of  Health.  Phone:  301   496-1774. 

(Catalog     of     Federal     Domestic     A.sslstance 

Number      13.395.      National      Institutes      of 

Health) 

Name  of  Committee :  Breast  Cancer  Epidemi- 
ology Committee. 

Dates :'  September  9.  1976;  8 : 30  a.m. 

Place:  Holiday?  Inn.  New  Jersey  Room. 
Bethesda.  Maryland. 

Times:  Open  September  9.  9:30  am. -ad- 
journment Closed  September  9,  8:30  a.m- 
9:30  a.m.  Agenda/Open  Portion:  To  review 
the  progi-am  and  discuss  possible  fxitxire 
requests  for  proposals. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Elizabeth  P.  Ander- 
son. Address:  Landow  Building.  Room 
A-406.  National  Institutes  of  Health. 
Phone:  301  '496-6718. 

(Catalog  of  Federal  Domestic  A.sslstance 
Niunber  13.394.  National  Institutes  of 
Health) 

Name  of  Committee:   Breast  Cancer  Experi- 
mental Biology  Committee. 
Dates:  September  9,  1976;  8:30  am. 
Place:   Landow  Building.  Room  C-418,  7910 

Woodmont  Avenue.  Bethesda.  Maryland. 
Times:   Open  September  9.  8:30  a.m. -12:30 

p.m.    Closed     September    9,     1:30    p.m- 

adjournment. 
Agenda  Open  Portion :   To  review  programs 

and  discuss  new  projects. 
Closure  Rea.son:  To  review  research  contract 

proposals. 
Executive    Secretary:    Dr.    D.    Jane    Taylor. 

Address:    Landow   Building,   Room  A-422. 

National  Institutes  of  Health.  Phone:  301  ' 

496-6718. 

(Catalog    of    Federal    Domestic    A.sslstance 

Number      13.396.      National      Institutes      of 

Health) 

Name  of  Committee:  Breast  Cancer  Treat- 
ment Committee. 

Dates:  September  9.  1976;  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8,  Na- 
tional Institutes  of  Health. 

Times:  Open  September  9,  8:30  am — 10:30 
a.m.  Closed  September  9,  11:00  a.m. — ad- 
journment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Mary  E.  Sears. 

Address:  Landow  Building,  Room  A-404, 
National  Institutes  of  Health.  Phone:  301/ 
496-6773. 

(Catalog  of  Federal  Domestic  Assistance 
Ntimber  13.395,  National  Institutes  of 
Health) 


Name  of  Committee:  Breast  Cancer  Diagnosis 
Committee. 

Dates:  September  9.  1976;  8:30  a.m. 

Place:  Holiday  Inn — Pennsylvania  Room. 
8120  Wisconsin  Avenue.  Bethesda,  Mary- 
land. 

Times:  Open  September  9,  8:30  a.m.-12:30 
p.m.;  September  9,  2:30  p.m. -adjournment. 
Closed  September  9.  1:30  p.m.-2:30  p.m. 
Agenda  Open  Portion:  To  review  project 
areas  for  fiscal  year  1977-1978  program. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary;  Dr.  Bernicc  T.  Rado- 
vich.  Address:  Landow  Building — Room 
B404.  National  Institutes  of  Health.  Phone: 
301   496-0773. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394.  National  Institutes  of 
Health) 

Namc'of  Committee:  Committee  on  Cancer 
Immunobiology. 

Dates:  September  9-10.  1976:  7:00  p.m. 

Place:  Landow  Building,  Iftfonx  C418,  7910 
Woodmont  Avenue,  Bethesda,  Maryland. 

Times:  Open  September  9.  7:00  p.m. -7:30 
p.m.  September  10.  8:30  a.m.— adjourn- 
ment. Agenda  Open  Portion:  To  generate 
new  requests  for  proposals  and  review  the 
immunobiology  program.  Closed:  Septem- 
ber 9.  ^:30   p.m. — adjournment. 

Closure  Reason :  To  revie%v  research  contract 
proposals. 

E.xecutlve  Secretary:  Mrs.  Jtidith  M.  Whalen. 

•  Address:  Building  10.  Room  4B17,  National 

Institutes  of  Health.  Phone:  301   496-1791. 

(Catalog  of  Federal  Domestic  A.ssistance 
Number  13.396.  National  Institutes  of 
Health) 

Name  of  Committee:  Committee  on  Cancer 
Immu  notherapy . 

Dates:  September  14-l.=i.  1976;  8:30am. 

Place:  Landow  Building.  Room  C-418.  7910 
Woodmont  Avenue.  Bethesda,  Maryland. 

Times;  Open  September  14.  10:30  R.m.-5;00 
p.m.  Open  September  15,  8:30  a.m.-ad- 
Journment.  Agenda  Open  Portion:  To 
generate  new  requests  for  proposals— and 
review  the  immunotherapy  program. 
Closed:  September  14,  8:30  a.m.-10:30  a.m. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr  George  M.  Steinberg. 
Address:  Building  10,  Room  4B09,  Na- 
tional Institutes  of  Health.  Phone:  301/ 
496-1791. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of 
Health) 

Name  of  Committee:  Diagnosit  Research  Ad- 
visory Group. 

Dates:   September  15.  1976;  8::30  a.m. 

Place:  Building  31C,  Conference  Room  8, 
National  Institutes  of  Health. 

Times:  Open  September  15,  8:30  a.m.-12;00 
noon.  Agenda  Open  Portion:  To  discuss 
the  scientific  aspects  of  the  Diagnosis  Pro- 
gram. Closed:  September  15.  12:00  noon- 
adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

E.xecutlve  Secretary:  Mr.  Louis  P.  Greenberg. 
Address:  Building  31.  Room  3A10,  National 
Institutes  of  Health.  Phone:  301  496-1591. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.394,  National  Institutes  of 
Health) 

Name  of  Corrmiittee:  Committee  on  Cytology 

Automation. 
Dat^:   September  16-17,  1976;   9:00  a.m. 
Place:    Bulldmg    31C,   Conference   Room    7, 

National  Institutes  of  Health. 
Times:  Open  September  16,  9:00  a.m.-10:00 

ajn.  Closed  September  16,  10:00  a.m.-5:00 


p.m.    Closed    September    17,    9:00    a  m.-y 
adjournment.  ^ 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Bill  Bunnag.  .^d- 
dres.s:  Building  10,  Room  1A21,  National 
Institutes  of  Health.  Phone  301  496-5282. 

(Catalog    of    Federal    Domestic    Assistance 

Number      13.394,      National      Institutes      of 

Health ) 

Name  of  Committee:  Virus  Cancer  Program 
Scientific  Review  Comrnittee  B. 

Dates:   September  20.  19f6;   9:00  am 

Place;  Landow  Building,  Room  C418.  7910 
Woodmont  Avenue,   Bethesda,   Maryland 

Times:  Open  September  20.  9:00  a.m.-9:30 
a.m.  Closed  September  20.  9:30  a.m - 
adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad- 
dress: Building  37.  Room  lA-01.  National 
Institutes  of  Health.  Phone:  301   496-6927. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13  393,  National  Institutes  of 
Health ) 

Name  of  Committee :  Diagnostic  Radiology 
Conunittce. 

Dates:  September  22,  1976:  8:30  a.m. 

Place:  Building  31C,  Conference  Room  8.  Na- 
tional Institutes  of  Health. 

Times:  Open  September  22,  8:30  a.m. -12:00 
noon.  Closed  September  22.  12:00  noon- 
adjournment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:   Dr.  R.  Quentin  Black- 
well.  Address:  Building  31.  Room  3A10.  Na- 
tional  Institutes  of  Health.   Phone:    301 
496-1591. 

(Catalog    of     Federal     Domestic     Assistance 

Number      13.394,      National      Institutes      of 

Health) 

Name  of  Committee:  Virus  Cancer  Propram 
Scientific  Review  Committee  A. 

Dates:   September  27-28,  1976;  9:00  a.m. 

Place:  Building  37,  Room  1B04,  National  In- 
stitutes of  Health. 

Times:  Open  September  27,  9:00  a.m.-9:30 
a.m.  Closed  September  27,  9:30  a.m.-5:00 
p.m.  Closed  September  28,  9:00  a.m. — ad- 
journment. 

Closure  reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Dr.  Elke  Jordan.  Ad- 
dress: Building  37,  Room  lAOl,  National 
Institutes  of  Health.  Phone:  301   496-6927. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health ) 

Name  of  (Committee:  Biometry  and  Epidemi- 
ology Contract  Review  Committee. 

Dates:  September  27-29.  1976;  7:00  p  m. 

Place:  Landow  Building,  7910  Woodmont 
Avenue.  Bethesda.  Maryland. 

Times:  Open  September  27;  7:00  p.m.-ll:00 
p.m.  Open  September  28;    8:30  a.m.-12:00 
p.m.  Closed  September  28;   1:30  p.m.-5:00 
p.m.  Closed  September  29;  8:30  am — ad- 
journment. 

Closure  Reason:  To  review  research  contract 
proposals. 

Executive  Secretary:  Mr.  Harvey  Geller.  Ad- 
dress: Landow  Building.  Room  C619,  Na- 
tional Institutes  of  Health.  Phone:  301' 
496-6014. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of 
Health) 

Dated:  July  26, 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director. 
National  Institutes  of  Health. 

[PR  Doc.76-22210  Filed  7-30-76:8:45  am] 
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REVIEW  OF   RESEARCH   GRANT 
APPLICATIONS 

Meetings 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meetings  of  com- 
mittees advisory  to  the  National  Cancer 
Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice.  At- 
tendance by  the  public  will  be  limited  to 
.space  available. 

These  meetings  will  be  closed  to  the 
public  as  indicated  below  in  accordance 
witlj  the  provisions  set  forth  in  Sections 
552(b) i4>,  552<b) (5»  and552(b»(6)  of 
Title  5,  U.S.  Code  and  Section  10,<d)  of 
P.L.  92-463,  for  the  review,  discussion 
and  evaluation  of  individual  initial  pend- 
ing, supplemental,  and  renewal  grant  ap- 
plications. The  closed  portions  of  the 
meetings  involve  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  individual  grant  ap- 
plications containing  detailed  research 
protocols,  designs,  and  other  technical 
information:  financial  data,  such  as  sal- 
aries; and  personal  information  concern- 
ing individuals  associated  with  the  ap- 
plications. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building  31. 
Room  3A16.  National  Institutes  of  Health. 
Bethesda.  Maryland  20014  <  301/496- 
,5708'  will  furnish  summaries  of  the 
meetings  and  rosters  of  committee  mem- 
bers upon  request.  f)ther  information 
pertaining  to  the  meeting  can  be  ob- 
tained from  the  Executive  Secretary  in- 
dicated. Meetings  are  held  at  the  Na- 
tional Institutes  of  Health,  9000  Rockville 
Pike.  Bethesda,  Maryland  20014,  unless 
otherwise  stated. 

Name  of  committee:   National  Bladder  Can- 
cer Working  Cadre. 
Dates:  September  9-10.  1976;  8:30  a.m. 
Place:   Logan  Hilton  Hotel   Room  317.  Logan 
International    Airport.   Boston.   Massachu- 
setts 
Times:  Open:  September  9:  1  p  m.  to  5  p.m. 
Open:  September  10.  8:30  a.m.  to  adjourn- 
ment. Closed:  September  9;  8:30  a.m.  to  1 
p.m. 
Agenda  Open    portion:    Program   evaluation 

and  planning. 
Closure    reason:    To    review    research    grant 

applications. 
Executive  secretary:    Dr.   Olga  G.  Joly.  Ad- 
dress: Westwood  Building.  Room  853.  Na- 
tional  Institutes  of  Health.   Piione:    301 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers:  13.393;  13.394;  13.395,  National  In- 
stitutes of  Health). 

Name  of  committee:   National  Cancer  Advi- 
sory  Board   Subcommittee   on   Centers   and 

Construction. 
Dates:  September  12,  1976,  7:00  p.m. 
Place:   Building  31  C,  Conference  Room   10. 

National  Institutes  of  Health. 
Times: 

Open:  September  12,  7  p.m.  to  9:30  p.m. 
Closed:  September  12,  9:30  p.m.  to  ad- 
journment. 
Agenda  for  open  portion:  To  review  centers 
for  comprehensiveness;  the  status  of  Amer- 
ican Association  of  Cancer  Institutes  Liai- 
son to  NCI.  and  the  staff  report  on  evalu- 


ation and  planning  for  cancer  centers  pro- 
gram. 

Closure  reason:  To  review  Research  Centers 
and  Construction  Grant  Applications. 

Executive  secretary:   Dr.  William  A.  Walter. 
Jr.    Address;    Westwood    Building,    Room 
826,  National  Institutes  of  Health.  Phone; 
301   496-7437. 
(Catalog   0?*  Federal    Domestic    Assistance 

Progrftm   No.    13.39J.    National    Institutes   of 

Health ) .  . 

Name  of  ComrAittee:  Clinical  Cancer  Edu- 
cation Committee 

Dates:  September  30-October  1.  1976;  8:30 
a.m. 

Place:  Building  1.  Wilson  Hall.  National  In- 
stitutes of  Health. 

Times:  Open:  September  30;  8:30  a.m.  to 
9:30  a.m.  Closed.:  September  30:  9:30  am 
to  5:00  p  m.  Closed:  October  1;  8:30  am 
to  adjournment. 

Closiu-e  reason  :  To  review  research  grant  ap- 
pl^ations. 

^--Elxecutive   secretary:    Dr.   Margaret   Edwards. 
Address:  Westwood  Building.  Room  10A18. 
National  Institutes  of  Health.  Phone:  301 
496-7762. 

Catalog    of    Federal    Domestic    Assistance 
Number  1:5.398;  National  Institutes  of  Health 

D;aed  July  26.  1976. 

R.  W.  Lamont-Havers, 

Deputy  Director. 
l\'(itio?ial  iTistitutes  of  Health. 

|FR  DC-.7G-22209  Filed  7-30-76:8:45  am | 


(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.849.  National  Institutes  of 
Health) 

R.  W.  Lamont-Havers, 

Deputy  Director. 
National  Institutes  of  Health. 

|PR  Doe.76  22219  Filed  7-30-76:8:45  am| 


ARTIFICIAL   KIDNEY-CHRONIC   UREMIA 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
i.s  hereby  given  of  the  meeting  of  the  Ar- 
tificial Kidney-Chronic  Uremia  Advisory 
Committee.  National  Institute  of  Arthri- 
tis. Metabolism,  and  Digestive  Diseases. 
September  9,  1976.  The  meeting  will  be 
held  in  Building  31,  Conference  Room  7 
at  the  National  Institutes  of  Health, 
Bethe.sda,  Maryland. 

This  meeting  will  be  open  to  the  public 
from  9  a.m.  to  10  a.m.  to  discuss  admin- 
istrative reports.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available.  In 
accordance  with  the  provisions  set  forth 
in  Sections  552tbM4i  and  552(b)  (6),  Ti- 
tle 5.  U.S.  Code  and  Section  10(d»  of  P.L. 
92-463.  the  meeting  will  be  closed  to  the 
public  from  10  a.m.  to  5  p.m.  for  the.  re- 
view, discussion  and  evaluation  of  indi- 
vidual contract  proposals.  The  proposals 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed 
research  protocols,  designs,  and  other 
technical  information;  financial  data, 
such  as  salaries;  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Messrs.  James  N.  Fordham  or  Leo  E. 
Treacy.  Office  of  Scientific  and  Techni- 
cal Reports.  NIAMDD,  National  Insti- 
tutes of  Health,  Building  31,  Room  9A04, 
Bethesda.  Maryland  20014,  (301)  496-* 
3583,  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee 
members. 

Dated:  July  26,  1976. 


BOARD  OF  SCIENTIFIC  COUNSELORS, 
NIAMDD 

Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
Board  of  Scientific  Counselors.  National 
Institute  of  Arthritis.  Metaboli-sm.  and 
Digestive  Diseases.  September  10-11, 
1976,  National  Institutes  of  Health. 
Building  4.  Room  336.  This  meeting  will 
be  open  to  the  public  from  9:30  a.m. 
to  4:30  p.m.  on  September  10  and  from 
9:00  a.m.  to  11:00  am.  on  September  11. 
The  open  portion  will  be  devoted  to 
scientific  presentations  by  various  lab- 
oratories of  NIAMDD  intramural  re- 
search. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Section  552'b»  <6t.  Title  5.  U.S. 
Code  and  Section  10<d>  of  P.L.  92-463, 
the  meeting  will  be  closed  to  the  public 
from  4:30  p.m.  to  adjournment  on  Sep- 
tember 10  and  from  11:00  a.m.  to  ad- 
journment on  September  11  for  the  re- 
view, discussion.  an<j  evaluation  of  in- 
dividual programs  and  projects  con- 
ducted by  the  National  Institutes  of 
Health,  including  consideration  of  per- 
sonnel qualifications  and  perfoi-mance, 
the  competence  of  individual  investiga- 
tors, anci  similar  items,  the  disclosure  of 
which  would  constitute  a  clearly  unwar- 
ranted invasion  of  personal  privacy. 

Messr.  James  N.  Fordham  or  Leo  E. 
Treacy.  Office  of  Scientific  and  Technical 
Reports.  NIAMDD.  National  Institutes  of 
Health.  Building  31,"^  Room  9A04, 
Bethesda.  Maryland  20014,  <301>  496- 
3583  will  provide  summaries  of  the  meet- 
ing and  rosters  of  the  committee  mem- 
bers. 

Dated:  July  26.  1976. 

R.  W.  Lamont-Havers. 

Deputy  Director. 
Natio7ial  Institutes  of  Health. 

|FRDoc.76-22220Filed  7-30-76:8:45  am] 


CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE'S  SUBCOMMIT- 
TEE ON  COMMUNITY  ACTIVITIES 

Meeting 

Pur-suant  to  Public  Law  92-463.  notice 
:s  hereby  given  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation  Ad- 
visory Committee's  Subcommittee  on 
Community  Activities,  September  22. 
1976,  at  the  Holiday  Inn,  8120  Wisconsin 
Avenue,  Board  Room  #7.  Bethesda, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  7:30  p.m.  to  9:30  p.m.  to  con- 
sider strategies  for  the  Division  of  Can- 
cer Control  and  Rehabilitation  coordina- 
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tion  and  integration  of  current  control 
efforts  into  more  effective  community- 
based  cancer  control. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer.  NCI,  Building  31, 
Room  3A16.  National  Institutes  of 
Health.  Bethesda.  Mai-yland  20014  (301 
0496-5708  >  will  furnish  summaries  of  the 
meeting  and  a  roster  of  committee  mem- 
bers, upon  request. 

Dr.  Robert  F.  Browning,  Blair  Build- 
ing, Room  7A07.  National  Institute  of 
Health,  Bethesda,  Maryland  20016  i301/ 
427-7945*  will  provide  substantive  pro- 
grain  iiiformation. 

Dated:  July  26.  1976. 

R    W.  L.AMOHT-HAVERS, 

Deputy  Director. 
S'ational  Institutes  of  Health. 

[FE  Doc  76-22215  Filed  7-30-76;8:45  am] 
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CANCER  CONTROL  AND  REHABILITATION 
ADVISORY  COMMITTEE'S  SUBCOMMIT- 
TEE ON  COST  REIMBURSEMENT 

Meeting  ~ 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Cancer  Control  and  Rehabilitation  Ad- 
visory Committees  Subcommittee  on 
Cost  Reimbursement,  September  22. 
1976.  National  Cancer  Institute,  Blair 
Building.  Room  110,  Silver  Spring, 
Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  1 :00  p.m.  to  adjournment  to 
consider  various  intervention  strategies 
potentially  applicable  to  supported- 
projects  in  the  Division  of  Cancer  Con- 
trol and  Rehabilitation.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. 

Mrs.  Marjorie  F.  Early,  Committee 
Management  Officer,  NCI,  Building  31. 
Rom  3A16,  National  Institutes  of  Health. 
Bethesda,  Maryland  20014  '301 '496- 
5708'  will  furnish  summaries  of  the 
meeting  and  a  roster  of  committee  mem- 
bers, upon  request. 

Dr.  Carlos  Caban.  Blair  Building. 
Room  7A07,  National  Institutes  of 
Health,  Bethesda,  Maryland  20016  (301/ 
427-79411  will  provide  substantive  pro- 
gram information. 

Dated:  July  26. 1976. 

R.  W.  Lamont-Havers, 

Deputy  Director, 
National  Institutes  of  Health. 

|FRDoc.76-2221G  Filed  7-30-76;8;45  am) 


NOTICES 

port  on  the  Artificial  Heart  Program  as 
well  as  possible  initiatives  for  tlie  coming 
year.  Attendance  by  the  f)ublic  will  be 
limited  to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute.  Build- 
ing 31,  Room  5A03,  National  Institutes 
of  Health,  Bethesda,  Maryland  20014. 
phone  (3011  496-4236.  will  provide  .sum- 
maries of  the  meeting  and  rosters  of  the 
Committee  members.   • 

Peter  L.  Frommer.  M.D  .  Associate  Di- 
rector for  Cardiology.  Division  of  Heart 
and  Vascular  Disea^^es.  National  Heart. 
Lung,  and  Blood  Institute.  Landow 
Building,  Room  A922.  Bethesda,  Mary- 
land 20014.  phone  <30P  496-5421.  will 
furnish  substantive  program  .informa- 
tion. 

Dated:  July  26.  1976. 

R.  W.  Lamont-H.wers, 

Deputy  Director. 
National  Institutes  of  Health. 
IFR  Doc.76- 222 18  Filed  7  30-76:8:45  am] 


CARDIOLOGY   ADVISORY   COMMITTEE 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
Is  hereby  given  of  the  meeting  of  the 
Cardiology  Advisory  Committee,  Na- 
tional Heart.  Lung,  and  Blood  Institute, 
September  22,  1976,  National  In.stitutes 
of  Health,  Building  31,  Conference 
Room  7.  '' 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  A.M.  to  5:00  P.M.  The 
agenda  will  Include  a  review  of  the  re- 


HIGH    BLOOD   PRESSURE   WORKING 
GROUP 

Meeting 

Notice  is  hereby  given  of  the  High 
Blood  Pressure  Working  Group  meeting, 
September  20. 1976  from  8:30  a.m.  to  5:00 
p.m.  at  the  National  Institutes  of  Health, 
Building  31.  Conference  Room  8, 
Bethesda.  Maryland  20014.  The  meeting 
is  being  held  to  discuss  recent  develop- 
ments in  the  National  High  Blood  Pres- 
sure Education  Program. 

The  entire  meeting  will  be  open  to  tlie 
public.  Attendance  will  be  limited  to 
space  available. 

For  detailed  program  information  con- 
tact Mr.  Graham  Ward.  Program  Co- 
ordinator. National  High  Blood  Pressure 
Education  Program.  Room  D126,  Landow 
Building,  National  Institutes  of  Health, 
9000  Rockville  Pike.  :Bethesda.  Maryland 
20014. 

For  the  agenda,  li.'^t  of  participants 
and  meeting  .summary  contact :  Mr.  York 
Onnen,  Chief,  Public  Inquiries  and  Re- 
ports Branch,  National  Heart.  Lung,  and 
Blood  Institute,  NIH,  9000  Rockville 
Pike.  Bethesda,  Maryland  20014  (Build- 
ing 31,  Room  5A03'. 

(Catalog  of  Federal  Dome.stic  AssLslance  Pro- 
pram  No.  13837.  National  In.stitutes  of 
Health). 

Dated:  July  26.  1976. 

R.  W.  Lamu.nt-Havef.s, 

Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.76-22222  Filed  7  30-76:8:45  am] 


from  9:00  a.m.  to  5:00  p.m.,  in  Building 
18,  Conference  Room,  National  Institute 
of  Environmental  Health  Sciences,  Re- 
search Triangle  Park,  North  Carolina 
This  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  12:00  noon  on  Septem- 
ber 13,  1976,  to  discuss  the  National  In- 
stitute of  Environmental  Health  Sciences 
<NrEHS>  contract  review  mechani.sm. 
the  NIEHS  mutagen  screening  system, 
administrative  reports,  recent  legisla- 
tion, interagency  activities  and  other 
items  of  interest.  Attendance  by  the  pub- 
lic will  be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552ibti4t,  552(b>i5i'i 
and  552(bW6),  Title  5  U.S.  Code  amr" 
Section  10<d)  of  Public  Law  92-463.  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  September  13,  from  1:00 
p.m.  to  5:00  p.m.  and  on  September  14 
from  9:00  a.m.  to  adjournment  for  the 
review,  di.scussion  and  evaluation  of  in- 
dividual initial  pending  and  renewal 
grant  applicaitons.  The  closed  ixjrtion 
of  the  meeting  involves  solely  the  inter- 
nal expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  containing  detailed  research 
protocols,  designs,  and  other  technical 
information:  financial  data,  such  as  .sal- 
aries; and  personal  information  concern- 
ing individuals  as.'iiociated  with  the 
applications. 

Leota  B.  Staff,  Conunittce  Manage- 
ment Officer,  NIEHS,  Westv.ood  Build- 
ing. Room  404,  Bethesda.  Marvland. 
20014,  (301)  496-7483,  will  furnish  ras- 
ters of  committee  members,  and  a  sum- 
mary of  the  meeting.  Dr.  Cobert  D.  Le- 
Munyan.  Acting  As.sociate  Director  for 
E.xtramural  Programs,  National  Insti- 
tute of  Environmental  Health  Sciences. 
Research  Triangle  Park.  North  Carolina 
27709,  (919>  549-8411,  extension  3353. 
will  furnish  substantive  program  infor- 
mation pertaining  to  the  meeting. 

Dated:  July  19.  1976. 

(Catalog  of  Federal  Domcslii-  A^^:.i!>tMm■e  Pru- 
eram  No.<!.  13  872,  13  873.  13.874.  13.875,  and 
13.870.   National  Institutob  of  Health  ) 

R.  W.  LAMONT-HAVEnS. 

-^"  Deputy  Director. 

National  Institutes  of  Health. 
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NATIONAL  ADVISORY  ENVIRONMENTAL 
HEALTH    SCIENCES   COUNCIL 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  Erivironmental*Health 
Sciences  Council.  September  13-14.  1976, 


NATIONAL  ADVISORY   EYE  COUNCIL 
Meeting 

Pursuant  to  Public  Law  92-463.  notice 
Ls  hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Eye  Council,  National  Eye 
Institute,  on  September  13-14,  1976.  in 
Building  31,  Conference  Room  =7,  Na- 
tional Institutes  of  Health,  Bethesda. 
Maryland.  This  meetinc;  will  convene  at 
9:00  a.m.  on  Monday.  September  13  and 
remain  open  for  the  balance  of  the  day. 
for  Oldening  remarks,  dLscu.'^sion  of  pro- 
cedural matters,  and  reports  on  various 
Institute  and  Council-related  activities. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

In  accordance  with  the  provisions  .set 
forth  in  Sections  552(bJ(4),  552tb)(5', 
and  552(b)  (6i,  Title  5.  U.S,  Code  and 
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Section  10' d>  of  P.L.  92-463,  the  meet- 
ing will  be  closed  from  opening,  at  9:00 
a.m.  on  Tuesday,  September  14rantil  ad- 
journment for  the  review,  discussion,  and 
evaluation  of  individual  initial  pending 
supplemental  and  renewal  grant  applica- 
tions, and  of  1  individual  amplication  un- 
der the  National  Research  Service 
Awards.  The  closed  portion  of  the  meet- 
ing involves  solely  the  internal  expression 
of  views  and  judgments  of  committee 
members  on  individual  grant  applica- 
tioixs  containing  detailed  research  proto- 
cols, designs,  and  other  technical  infor- 
mation; financial  data  such  as  salaries; 
and  personal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Mr.  Julian  Morris,  Head,  Scientific  Re- 
ports and  Program  Planning  Coordina- 
tion, National  Eye  Institute,  National 
Institutes  of  Health,  Building  31,  Room 
6A-27,  Bethesda,  MaiTland  20014,  tele- 
phone (301)  496-5248,  will  furnish  sum- 
mary minutes  of  the  meeting  and  a  roster 
of  committee  members. 

Substantive  program  information  may 
be  obtained  from  Dr.  William  P.  Raub, 
Associate  Director  for  Extramural  and 
Collaborative  Programs.  National  Eye  In- 
stitute, Building  31,  Room  6A-04,  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland  20014.  telephone  (301*  496- 
4903. 

Dated:  July  26.  1976. 

(Catalog  of  Federal  Domestic  Assi.slance  Pro- 
gram Nos.  13.867.  13.868,  13.869.  13.870.  and 
13  871.  National  Institutes  of  Health). 

R.  W.  Laiwont-Havers. 
Deputy  Director, 
National  Institutes  of  Health. 
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public  on  September  13  from  1:30  p.m. 
to  5:00  p.m.  and  on  September  15  from 
9:00  a.m.  to  adjournment,  and  the  Sub- 
committee meetings  on  September  12. 
ivom  4:30  p.m.  to  adjournment,  for  the 
review,  discussion  and  evaluation  of  in- 
dividual initial  pending,  supplemental. 
and  renewal  grant  applications.  The 
closed  portions  of  the  meetings  involve 
solely  the  internal  expression  of  views 
and  judgments  of  Board  members  on^ 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information;  financial 
data,  stlch  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Dr.  Richard  A.  Tjalma,  Assistant  Di- 
rector: NCI.  Building  31,  Room  11A46. 
National  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301  496-5854)  will  pro- 
vide summaries  of  the  meeting,  substan- 
tive program  information,  and  rosters 
of  Board  members. 

Dated:  July  26.  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.392  through  13.399,  National 
Institute-  of  Healtli  t 

R.  W.  Lamont-Havers. 

Deputy  Director. 
National  Institutes  of  Health. 
|FR  Uwc  76^22214  Filed  7- 30-76; 8: 45  am] 


Mr.  Alfred  Weissberg.  Executive  Sec- 
retary. NINCDS,  NIH.  Building  31.  Room 
8A-03,  Bethesda,  Mar>land  20014.  <301) 
496-9271,  will  furnish  substantive  pro- 
gram information 

Dated:  July  26.  1976. 

(Catalog  of  Federal  Domestic  Assistance 
Pi-ogram  No.  13.854.'  National  Institutes  of 
Health.) 

R.  W.  Lamont-Havers. 

Deputy  Director. 
Natwrial  Institutes  of  Health. 
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NATIONAL  CANCER   ADVISORY   BOARD 
'-  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the  Na- 
tional Cancer  Advisory  Board,  National 
Cancer  Institute,  September  13-15,  1976. 
National  Institutes  of  Health,  Building 
31,  Conference  Room  6.  The  Board  Sub- 
committees on  Diagnosis  and  Treatment 
and  Carcinogenesis  and  Prevention  will 
also  meet  September  12.  1976  at  4:00 
p.m..  National  Institutes  of  Health. 
Building  31C.  Conference  Rooms  7  and  8. 
respectively. 

Tlie  Board  meeting  will  be  open  to  the 
public  on  September  13  from  9:()0  a.m.  to 
12:00  noon,  for  opening  remarks  and 
committee  reports.  On  September  14,  the 
meeting  will  be  entirely  open  from  9:00 
a.m.  to  5:00  p.m.  for  review  of,  the  con- 
tract mechanism.  The  Board  Subcom- 
mittees will  be  open  to  the  ptiblic  on 
September  12.  from  4:00  p.m.  to  4:30  p.m. 
to  review  administrative  details.  Attend- 
anfr»>by  the  public  at  these  meetings  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  Sections  552(b)(4),  552(b)(5), 
and  552(b)(6),  Title  5,  U.S,  Code  and 
Section  10(d'  of  Public  Law  92-463,  the 
Board  meeting   will  be  closed  to  the 


NEUROLOGICAL  AND  COMMUNICATIVE 
DISORDERS  AND  STROKE  SCIENCE  IN- 
FORMATION PROGRAM  ADVISORY  COM- 
MITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  the  meeting  of  the 
Neurological  and  Communicative  Dis- 
ordeis  and  Stroke  Science  Information 
Program  Advisory  Committee,  National 
Institute  of  Neurological  and  Communi- 
cative Disorders  and  Stroke,  September 
'^  16  and  17.  1976.  at  the  National  Insti- 
tutes of  Health.  Building  31,  Conference 
Room  9.  Bethesda.  Maryland  20014. 

This  meeting  will  be  open  to  the  pub- 
lic on  September  16.  1976,  from  9:30  a.m. 
to  2:00  p.m.  and  on  September  17,  1976, 
from  9:00  a.m.  until  conclusion  of  the 
meeting,  to  discu.ss  the  status  and  plans 
for  the  Institute's  science  information 
program.  Attendance  by  the  public  will 
be  limited  to  space  available.  In  accord- 
ance with  the  provisions  set  forth  in  Sec- 
tions 552'bii4'  and  552ib>(6'.  Title  5. 
U.S.  Code  and  Section  lO'd*  of  PL.  92- 
463.  the  meeting  will  be  clo.scd  to  the 
public  on  Septembei-  16,  1976.  from  2:00 
p.m.  to  5:00  p.m..  for  the  review,  discus- 
sion, and  evaluation  of  individual  con- 
tract proposals.  The  proposals  con- 
tain information  of  a  proprietary  or  con- 
fidential nature,  including  financial  data, 
such  as  salaries,  and  personal  informa- 
tion concerning  individuals  associated 
with  the  proposals. 

Mrs.  Ruth  Dudley,  Chief,  Office  of  Sci- 
entific and  Health  Reports,  NINCDS. 
NIH.  Building  31,  Room  8A-06.  Bethesda. 
Maryland  20014  (301 )  496-5751,  will  pro- 
vide summaries  of  the  meeting  and  ros- 
ters of  committee  memljers. 


National  Institute  of  Education 

ADVISORY   COMMITTEES 

Meeting 

Pursuant  to  the  provisions  of  Section 
10'aii2i  of  the  Fedei'al  Advisory  Com- 
mittee Act  1 5  U.S.C.  Appendix  I',  notice 
is  hereby  given  that  the  Panel  on  Edu- 
cation and  Work  of  the  National  Insti- 
tute of  Education  is  .scheduled  to  meet 
on  August  17-19.  1976. 

This  meeting  will  be  open  to  the  public 
during  the  time  indicated  below  to  dis- 
cuss administrative  details  or  other  is- 
sues related  to  committee  business  as 
described  in  the  notice. 

This  meeting  will  be  closed  to  the  pub- 
lic as  indicated  below.in  accordance  with 
the  provisions  set  forth  in  Sections  552 
(b'  '4),  552' b I  <5)  and  552(bM6>  of  Title 
5.  use.  and  Section  10(d^  of  PL.  92- 
463.  for  the  review,  discussion  and  evalu- 
ation of  individual  grant  applications. 
Tlie  closed  portion  of  the  meeting  in- 
volves solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
bers on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  per.sonal  information  concerning  in- 
dividuals associated  with  the  applica- 
tions. 

Panel  on  Education  and  Work 

Date  and  Time:  August  17-19,  1976-9:00  a.m. 

Place:  Sheraton  National  Hotel.  Arlington, 
Virpinia. 

Open  Session:  Augu.st  17—9:00  to  1.0:30  a.m. 

Closed  Session :  Otherwise. 

Closure  Reason :  To  review  research  grant 
applications. 

Piupo'^e:  The  Panel  on  Education  and  Work 
will  review  and  evaluate  proposals  sub- 
mitted for  funding  in  the  Education  and 
Work  grants  competition  of  the  National 
Institute  of  Education  (NIE)  and  will  rec- 
ommend to  the  Director.  NIE.  which  nro- 
posals  should  be  funded.  Final  decisions 
will  be  made  by  the  Director. 

.Agenda:  The  period  from  9:00  a.nt  to  ap- 
proximately 10:30  am  on  .'Vugust  17  will 
be  devoted  to  discu.ssion  of  the  review  cri- 
teria, panel  procedures,  and  other  matte!-s 
of  relevance  to  NIE's  Education  and  Work 
program.  From  approximately  10:30  a.m. 
on  August  17  until  adjourninent  on  Au- 
gust 19.  the  panel  will  review  and  discuss 
llie  applications  that  have  been  siiljmiite(i 
for  grant  awards. 

Dated:  July  30,  1976. 

Richard  Werksman. 
Committee  Management  Officer. 
-    National  Institute  of  Education. 

1  FR  Doc  76  22528  Filed  7  30-76: 10 : 1 8  am  ] 
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GRANTS  PROGRAMS  REVIEW  PANELS 

Establishment 

Aft-er  corLsultation  with  the  Dii-ector, 
Office  of  Management  and  Budget,  the 
Secretary  of  Health,  Education,  and 
Welfare  has  determined  that  the  forma- 
tion of  the  following  review  panels  by  the 
National  Institute  of  Education  imder 
provisions  of  the  Federal  Advisory  Com- 
mittee Act  is  in  the  public  interest  In 
Jconnection  with  perfonnance  of  duties 
'  imposed  on  the  Department  by  law.  and 
that  such  duties  can  best  be  performed 
through  the  advice  and  counsel  of  such 
groups:  / 

a.  Panel  on  Education  and  Work. 

b.  Panel  on  School  Capacity  for  Prob- 
lem Solving. 

These  panels  will  be  utilized  to  review, 
discuss,  evaluate  and  rank  proposals  and 
■  to  accomplish  such  external  program 
reviews  as  shall  be  required  by  the  Direc- 
tor. NIE.  Meeting  dates  for  each  panel 
will  be  announced  in  the  Federal  Reg- 
ister. 

Date^  July  29,  1976.  .  > 

Harold  L.  Hodgkinson, 

Director, 
National  Institute  of  Education. 

|FR  Doc.76  -22523  Filed  7-30-76;8:45  am] 

DEPARTMENT  OF 

TRANSPORTATION 

Federal  Aviation  Administration 

COMBINED  STATION /TOWER  AT 
PUEBLO.  COLORADO 

Change  in  Designation 

Notice  is  hei-eby  given  that  on  or  about 
September  23,  1976,  the  station  services 
will  be  separated  from  the  Combined 
Statlan/Tower  at  Pueblo,  Colorado,  and 
the  facility  will  be  designated  as  the 
Pueblo,  Colorado,  Airport  Traffic  Control 
Tower.  Station  service  to  the  aviation 
public  of  Pueblo,  Colorado,  formerly  pro- 
vided by  this  facility  will  be  provided  by 
the  Denver.  Colorado,  Flight  Service  Sta- 
tion. This  information  will  be  reflected  In 
the  FAA  Organization  Statement  the 
next  time  it  is  issued. 

Issued  in  Aurora.  Colorado,  on  June  28, 
1976. 

M.  M.  Martin 
Director.  Rocky  Mountain  Region. 

|FR  Doc ,76-22235  FUea  7-30-76:8:45  am] 


Urban  Mass  Transportation  Administration 

UMTA  POLICY 

Statement  on  Transbus 

I.    I.VTRODUCTION 

Tile  Transbus  program  was  first  con- 
ceived to  serve  two  objectives:  to  bring 
into  commercial  use  a  new  generation  of 
transit  buses  that  would  provide  better 
and  more  attractive  transit  service;  and 
to  encourage  competition  in  the  supply 
iiidustrj'  by  providing  equal  opportunity 
to  the  three  transit  bus  manufacturers  to 
produce  advanced  bus  deslgrls.  Since  the 
issuance  of  the  UMTA  "Policy  for  In- 


troducing Transbus  Into  Nationwide 
Service"  on  January  8,  1975,  there  have 
been  a  number  of  developments: 

The  market  has  seen  a  continued  dis- 
turbing escalation  In  the  purchase  price 
of  transit  buses,  estimated  at  25  percent 
during  the  past  two  years  and  over  76 
percent  since  1971; 

Prototype  vehicles  were  successfully 
developed  by  each  manufacturer,  provid- 
ing a  useful  test  of  new  design  techni- 
ques and  transit  Industrj'  and  consumer 
reactions; 

.  Based  on  these  prototypes,  a  Transbus 
vehicle  performance  specification  was  de- 
veloped In  cooperation  .with  the  manu- 
facturers and  with  the  American  Pub- 
lic Transit  Association  (APTA).  While 
there  has  been  a  consensus  on  most  ele- 
ments of  the  specification  and  the  ac- 
companj'ing  standardized  contract,  qual- 
ity assurance,  and  warranty  documents, 
there  Is  continued  disagreement  over  the 
issues  of  bus  floor  height  and  whether  the 
use  of  any  standard  pei^ormance  speci- 
fication should  be  mandated  by  the  Fed- 
eral Government; 

Two  manufacturers  have  armounced 
their  intention  to  produce  "interim"  or 
advanced  design  buses  which  incorpo- 
rate most  of  the  design  features  of  the 
Transbus  but  which  would  have  floor 
heights  (29-32  inches)  between  those  of 
current  buses  (34-35  inches)  and  the 
Transbus  (22  inches  di-  less).  These  in- 
terim buses  would  of!*r  important  op- 
erational cost  savings/and  a  strong  mar- 
ket demand  has  developed  for  their 
acquisition; 

UMTA  has  Issued  final  regulations  on 
Transportation  fbr  Elderly  and  Handi- 
capped Persons  (41  FR  18234,  issued 
April  30,  1976) .  These  regulations  man- 
date that  service  be  provided  to  these 
groups  of  users,  and  further  mandate 
that  new  buses  to  be  acquired  with 
UMTA  financial  assistance  must  have 
front  step  risers  that  do  not  exceed  eight 
inches  in  height,  have  no  more  than 
eight  inches  In  vertical  distance  from  a 
standard  six-inch  curb  to  the  first  stair 
tread,  and  oflfer  wheelchair  accessibility 
packages  (including  lifts  or  ramps) 
which  transit  properties  may  order  as 
an  option.  UMTA  has  taken  a  strong 
position  in  these  regulations  and  In 
testimony,  however,  that  the  Federal 
Grovemment  should  leave  to  local  juris- 
dictions the  choice  of  whether  to  use 
such  wheelchair  accessible  transit  buses 
or  separate  specialized  services,  or  some 
combination,  to  meet  the  transit  needs 
of  wheelchair  users  and  semi-ambula- 
tory persons; 

On  May  5,  1976,  the  Admini.stratoi^f 
UMTA  held  a  day-long  public  hearing, 
announced  in  the  Federal  Register  on 
April  14,  1976.  on  a  number  of  bus  design 
and  procurement  policy  issues.  The  cen- 
tral issue  had  to  do  with  whether  the 
Federal  Government  should  mandate  or 
encourage  the  use  of  the  Transbus  per- 
formance specification  and,  if  so,  with 
what  bus  floor  height  specified.  Another 
Issue  posed  in  that  hearing  was  the  date 
after  which  transit  buses  had  to  meet 
the    eight-inch    front    step    riser    and 


wheelchair  accessibility  option  require- 
ments of  the  UMTA  Elderly  and  Handi- 
capped regulations.  That  date  had  been 
left  open  pending  testimony  from  manu- 
facturers and  others  on  feasibility. 

II.  Policy  Decisions 

UMTA  has  had  the  benefit  of  nu- 
mermous  meetings  with  manufac*||rers. 
transit  operators,  and  public  interest 
groups,  as  well  as  written  submissions. 
Congressional  testimony,  and  a  special 
public  hearing  on  these  issues.  Based  on 
that  body  of  Information,  UMTA  makes 
the  following  determinations: 

1.  New  transit  buses  to  be  purchased 
with  UMTA  financial  assistance  and  ad- 
vertised for  bid  after  February  15,  1977. 
must  have  front  step  risers  which  do  not 
exceed  eight  inches  in  height,  and  must 
offer  a  wheelchair  level  change  device 
as  an  option  which  transit  authorities 
can  order.  The  UMTA  regiilatlon  on 
Transportation  for  Elderly  and  Handi- 
capped Persons  will  be  amended  to  In- 
sert this  February  15,  1977  effective  date 
in  the  relevant  pro\^sions.  * 

2.  New  transit  bi»es  to  be  acquired 
with  Federal  financial  assistance  and 
advertised  for  bid  after  February  15, 
1977  must  have  effective  floor  heights  of 
24  Inches  or  less  after  use  of*a  "kneel- 
ing feature"  on  the  bus.  In  other  words, 
some  combination  of  kneeling  feature 
and  lowered  floor  height  must  be  capa- 
ble of  producing  a  net  floor  height  of  24 
Inches  or  less.  The  aforementioned  regu- 
lation will  be  amended  to  Include  the 
above  requirement. 

3.  The  purposes  of  the  Transbus  pro- 
gram have  been  largely  fulfilled  by  the 
above  mandate  of  an  effective  floor 
height  of  24  inches,  and  with  the  Intro- 
duction of  newly  designed,  more  efficient 
and  more  attractive  transit  buses  into 
production  in  a  competitive  environment. 
It  will  remain  an  UMTA  objective  to  con- 
tinue to  assist  manufacturers  to  produce 
buses  which  are  superior  In  a  variety  of 
respects,  including  having  floor  heights 
which  do  not  exceed  22  inches.  This  floor 
height  objective  should  be  attained  in 
an  evolutionary  fashion  when  the 
technical  componentry  is  satisfactorily 
developed  and  when  the  prospective  costs 
and  benefits  support  a  move  to  a  lower 
floor  height.  Having  In  mind  these  neces- 
sary conditions,  however,  UMTA  con- 
cludes that  it  Is  neither  feasible  nor 
appropriate  to  mandate  a  transit  bus 
floor  height  of  22  inches  or  less  at  this; 
time. 

Finally,  use  of  the  quality  assurance 
program  and  standard  contract  and  war- 
ranty documents  developed  as  part  of 
the  Transbus  program  will  be  strongly 
encouraged  in  the  procurement  of 
interim  buses. 

The  reasons  for  these  determinations 
are  as  follows: 

1.  February  15,  1977  Effective  Date  of 
Front  Step  Riser  and  Wheelchair  Access 
Option  Requirements.  The  policy  deci- 
sions to  require  these  Items  had  been 
made  In  the  context  of  the  April  30,  1976 
regulations:  only  the  effective  date  had 
been  left  open  pending  information  to  be 
received  In  the  May  5,  1976  hearing.  At 
that  hearing,  one  manufacturer  testified 
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that  these  reqturements  could  be  met 
for  actual  bus  deliveries  within  14  months 
after  publication  of  the  rule;  a  second 
offered  a  proposed  effective  date  of  Janu- 
ary 1,  1978  for  deliveries;  and  the  third 
suggested  18  month  from  the  date  of  the 
hearing.  The  date  of  February  15,  1977 
represents  a  compromise  reflecting  fur- 
ther disciissions  with  the  manufacturers, 
and  backdating  from  delivery  dates  to 
the  advertisement  for  bids. 

2.  Effective  Floor  Height  of  24  Inches 
or  fjess.  With  Kneeling  Feature  Man- 
dated. The  mandate  of  an  effective  floor 
height  of  24  inches  is  based  upon  UMTA's 
finding  that  such  a  result  is  technically 
possible  through  a  combination  of  lower- 
ing the  floor  height  of  a  bus  and  Incor- 
iporating  a  kneeling  feature.  Both  manu- 
facturers ciirrently  planning  interim  or 
advanced  design  buses  stated  that  they 
would  be  able  to  provide  29-Inch  floor 
heights  on  those  buses  within  about  one 
year.  The  third  manufacturer  said  that 
he  could  bring  the  floor  height  of  his  Im- 
proved current  bus  to  about  that  level 
within  18  months.  In  an  cases,  the  key 
technical  hurdle  appears  to  be  the  de- 
velopn\ent  of  a  bus  tire  of  smaller  di- 
ameter which  can  withstand  the  neces- 
sary loads.  Such  a  tire  is  now  being  pro- 
duced by  a  foreign  manufacturer  and  its 
successful  domestic  production  appears 
probable.  Deflatable  alrbag  devices  which 
permit  the  front-end  or  front  right  cor- 
ner of  a  bus  to  "kneel"  down  by  four  or 
five  Inches  are  n«w  offered  by  all  tliree 
manufacturers  as  an  option  on  their 
current  buses  at  an  additional  cost  of 
$300-1400.      ., 

The  benefits  of  mandating  an  effec- 
tive floor  height  will  be  twofold.  First, 
where  the  driver  cannot  draw  up  along- 
side a  curb,  he  can  use  the  kneeling  fea- 
ture to  keep  the  first  step  from  ground 
to  front  stair  tread  to  eight  inches  or 
less,  providing  eased  access  for  all  riders. 
Second,  a  net  24 -Inch  floor  height,  when 
combined  with  the  further  offset  of  a 
typical  six-Inch  curb,  may  permit  use 
of  a  ramp  instead  of  a  more  expensive 
lift  for  wheelchair  access  (although  as- 
sistance to  the  wheelchair  user  may  be 
necessary,  depending  on  the  length  of  the 
ramp) .  Thus,  for  an  increase  in  price  of 
less  than  one  percent  per  bus,  features 
which  substantially  improve  the  acces- 
siblUty  of  the  vehicle  for  all  riders,  and 
especially  for  elderly  and  handicapped 
person,  can  be  added. 

In  light  of  testimony  received  at  the 
May  5,  1976  hearing,  it  is  not  practical 
to  mandate  rear  step  risers  of  eight 
Inches  or  less. 

3.  Continued  Support  of  Improved  Bus 
Design  With  Lowered  Floor  Heights,  But 
Without  a  Federal  Mandate  of  a  22-Inch 
Floor  at  This  Time.  An  important  set  of 
reasons  militate  against  a  22-Inch  floor 
height  mandate: 

This  would  have  the  effect  of  delaying 
the  Introduction  of  newly  designed  tran- 
sit buses  into  commercial  use  from  three 
to  five  ^ars.  Manufacturers  are  likely  to 
defer  Mitroduction  of  advanced  design 
buses,  which  are  available  for  delivery 
within  a  year,  in  order  to  develop  tooling 
and  prodirction  facilities  for  the  lower 
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floor  vehicles.  Yet,  these  more  attractive 
and  efficient  buses  are  needed  as  soon  as 
possible  to  meet  current  demand; 

According  to  testimony  from  manu- 
facturers and  APTA,  aspects  of  the  22- 
inch  floor  design  (e.g.. 'axles,  tires,  dif- 
ferentials) are  n*ot  yet  proven  or  pro- 
duction ready; 

The  additonal  capital  cost  of  the  low- 
floor  bus  is  variously  estimated  at  seven 
to  twenty-five  percent  above  that  of 
interim  buses.  Given  the  substantial  con- 
cern at  all  levels  of  government  with 
escalating  bus  prices,  we  believe  that  it 
is  unwise  to  force  up  those  prices  even 
more  at  this  time  by  Federal  regulation. 
Further,  the  operating  costs  of  the  low- 
floor  bus  are  likely  to  be  slightly  higher 
than  those  of  the  interim  buses,  and 
the  low-floor  bus  would  be  less  fuel  ef- 
flcient  and  would  offer  fewer  seats; 

At  least  two  of  the  bus  manufacturers 
do  not  currently  have  the  financial  ca- 
pacity to  retool  for  low-floor  bus  pro- 
duction. While  they  endorse  a  low-floor 
mandate,  they  want  the  Federal  Govern- 
ment to  flnance  all  or  most  of  the  de- 
velopment costs  of  the  vehicle,  for  ex- 
ample by  paying  for  retooling  costs 
through  high  cost  negotiated  conti»w:ts 
for  Initial  vehicle  production  runs. 
UMTA  believes  such  a  procurement  ap- 
proach would  be  both  luiwise  and  prob- 
ably unworkable  at  this  time.  Further, 
to  mandate  the  low  floor  now  would 
cause  a  wasteful  discarding  of  some  of 
the  new  tooling  already  developed  for 
advanced  design  buses; 

Most  of  the  objectives  of  the  Transbus 
program  have  been  met:  the  market  is 
supplying  new  products  in  a  competitive 
fashion,  and  the  advanced  design  buses 
include  most  of  the  design  improvements 
put  in  motion  by  the  Transbias  invest- 
ment (e.g.,  improved  suspension,  canti- 
levered  seats,  more  easily  maintainable 
exterior  surfaces,  etc. ) .  An  effective  bus 
floor  height  of  24  inches  is  being  man- 
dated. As  a  matter  of  general  policy.  Fed- 
eral regulatory  mandates  should  be  lim- 
ited when  the  market  is  properly  re- 
sponding. Further,  the  pubUc  transit  op- 
erator's association  strongly  opposes  a 
Federal  mandate. 

It  is  certainly  true  that  floor  heights  of 
22  Inches  or  less  would  offer  some  ad- 
vantages: better  ride  quality  (although 
at  le&st  one  interim  bus  will  include  in- 
dependent front  suspension  which  will 
also  provide  a  better  ride  than  current 
buses) ;  speedier  passenger  flow  because 
of  wider  doors  and  one  less  step  (al- 
though the  Interim  buses  will  offer  lower 
s^ps  and  a  wide  front  or  rear  door) ; 
and  greater  accessibility  to  the  elderly 
and  handicapped  (one  less  front  step 
and  easier  accommodation  to  a  less  ex- 
pensive ramp  device  for  wheelchair  ac- 
cess) .  UMTA  concludes,  however,  that 
the  mswginal  additional  benefits  in  going 
from  ah  effective  24-inch  floor  height 
(with  kneeler)  to  a  22-inch  floor  height 
do  not  merit  the  substantial  additional 
costs  Involved  in  any  such  Federal  man- 
date Imposed  at  this  time. 

Nevertheless,  the  lower  bus  floor  height 
will  continue  to  be  a  policy  objective  for 
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the  UMTA  program.  Any  manufacturer 
who  wishes  to  offer  such  a  bus  for  pur- 
chase will  be  assisted  through  sole  source 
procurement  arrangements  and  progress 
payments.  Piu-ther.  in  order  to  maintain 
progress  toward  achieving  tlie  low-floor 
objective,  the  UMTA  Research  and  De- 
velopment program  will  assist  manufac- 
turers to  develop  the  reliable  componen- 
try which  is  still  needed  before  the  low 
floor  can  become  a  reality. 

In  .summary,  UMTA  has  determined 
that  the  major  objectives  of  tlie  Trans- 
bus program  have  been  met.  Permitting 
the  advanced  design  buses  to  be  pro- 
duced and  competitively  marketed  shbuld 
permit  the  financial  condition  of  manu- 
facturers to  stabilize,  hold  down  develop- 
ment costs,  and  let  tlie  new  buses  be  prov- 
en out  and  made  operationally  efficient. 
Under  procurement  guidelines  already 
discussed  with  the  manufacturers,  inter- 
im bus  purchases  will  be  supported  when 
performance  specifications  that  do  not 
unfairly  restrict  competition  are  used. 
Riders  will  see  new  and  better  buses 
within  a  year  rather  than  having  to  wait 
for  three  to  five  more  years. 

Issued  in  Washington,  D.C  on  Julv  ^, 
1976. 

Robert  E.  Patricelli. 
Urban  Mass  Transportation 
Administrator. 

|FR  Doc.76- 22398  Piled  7-30-76:8:45  am] 
(Order  76-7-931 

CIVIL  AERONAUTICS   BOARD 

AIR  CARRIERS   AND  THE   UNITED   KING- 
DOM  FOREIGN  AIR  CARRIERS,   ORDER 

Order  Granting  Waiver 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  23rd  day  of  July,  1976. 

In  the  matter  of  charter  trips  between 
the  United  States  and  the  United  King- 
dom by  air  carriers  and  United  Kingdom 
foreign  air  carriers. 

By  an  exchange  of  diplomatic  notes 
concluded  on  April  28,  1976,  the  United 
States  and  the  United  Kingdom  entered 
into  an  Understanding  governing,  inter 
alia,  the  charterworthiness  of  passenger 
charter  trips  operated  by  the  carriers  of 
both  countries  between  their  respective 
territories.  The  Understanding  Is  effec- 
tive from  April  28.  1976,  to  December  31. 
1976.  In  principal  effect,  the  Understand- 
ing provides  that: 

1.  Except  as  otherwise  provided  in  the 
Understanding,  the  air  transport  au- 
thorities of  each  comitry  will  accept  as 
charterworthy  air  charter  traffic  which 
originates  in  the  territory  of  the  other 
and  which  is  organized  and  operated  pur- 
suant to  the  rules  of  the  other  air  ti-ans- 
port  authority,  or  according  to  waivers 
of  such  rules  granted  for  exceptional  rea- 
sons; 

2.  The  Parties  will  accept  modifications 
or  additions  to  charterworthiness  rules 
of  the  other  Party,  subject  to  objection 
and  a  right,  following  consultations,  not 
to  accept  charters  pursuant  to  such 
changes  after  a  30-day  period : 
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3.  The  Paaties  may  object  to  a  marter 
rale  watiiin  30  days  after  receipt  of  notice 
of  the  rate,  with  a  right,  following  con- 
sultations, to  take  appropriate  action  to 
prevent  the  use  of  such  charter  rate; 

4.  There  be  limitations  imposed  on  the 
administrative  bui-den  of  filing  require- 
ments and  on  enforcement  procedures; 

5.  The  air  transport  authorities  of  the 
country  where  a  passenger  charter  is 
originated  have  tlie  prlmarj'  responsibil- 
ity for  enforcement  of  chaiterwortliiness 
rules; 

6.  Passenger  charterworthlness  rules 
will  be  applied  and  enforced  in  a  non- 
discriminatory manner: 

7.  Rights  are  granted  to  operate 
charters  where  points  in  the  territories 
of  both  Parties  aie  served  on  any  flight 
leg.  provided  a  stop  of  at  least  two  nights 
is  made  in  the  homeland  for  charters 
originating  in  the  tenitory  of  the  other 
Party;  and 

8.  Withholding  of  approval  for  such 
flights  is  permitted  only  after  consul- 
tations, and  only  with  regard  to  flights 
commencing  more  than  120  days  after 
submission  of  a  notice  of  objections  with 
a  request  for  consultations. 

The  Understanding  represents  the  rec- 
ognition by  both  the  United  Kingdom 
and  the  United  States  that  if  passenger 
charter  operations  between  their  terri- 
tories ^re  to  be  facilitated  there  must  be 
an  accommodation  as  to  the  differing 
rules  governing  charter  operations  in  ef- 
fect under  the  laws  and  regufetions  of 
the  two  countries.  Both  the  U.K-  charter 
rules  and  the  U.S.  charter  rules  are  de- 
signed, inter  alia,  to  insure  that  the 
necessary-  distinction  between  group 
charter  travel  and  individually  ticketed 
.=;ervice  is  maintained  and  that  charters 
do  not  in  reality  become  simply  a  guise 
for  the  performance  of  individually  tick- 
eted service.  Although  the  U.K.  rules 
differ  ill  various  respects  from  the  re- 
quirements of  U.S.  rules,  the  Board  is 
satisfied  that  the  U.K.  charter  regula- 
tions are  sufiQcient  to  maintain  that  dis- 
tinction between  charter  and  individual- 
ly ticketed  services  contemplated  imder 
thfe  provisions  of  the  Federal  Aviation 
Act  of  1958  (the  Act). 

Under  current  Board  charter  regula- 
tions. U.S.  carriers  are  required  to  con- 
form to  the  U.S.  charter  rules  for  U.K.- 
originating  as  well  as  U.S.-originating 
charters,  in  the  absence  of  the  grant  of  a 
waiver  or  other  exception  in  the  regu- 
lations. The  same  is  true  with  respect  to 
U.K.  scheduled  carriers.  U.K.  charter 
carriers  have  authority  in  their  permits 
which  provides  for  the  application  of 
U.K.  rules  for  U.K.-originating  inclusive 
tour  charters,  but  not  for  other  types  of 
charters.  Each  of  the  Board's  charter 
regulations  provides,  nevetheless,  for 
waiver  of  the  requirements  contained 
therein  upon  a  finding  that  such  waiver 
is  in  the  public  interest  and  that  there 
are  special  or  unusual  circumstance.? 
warranting  the  grant  of  such  a  waiver.' 


NOTICES 

The  grant  of  appropriate  waivers  will, 
in  accordance  with  section  1102  of  the 
Act,  permit  implementation  of  the  obli- 
gations assumed  by  the  United  States  in 
the  April  28,  1976,  Understanding. 

In  view  of  the  foregoing,  and  in  con- 
sideration of  the  Understanding  effectu- 
ated by  the  exchange  of  diplomatic  notes 
concluded  April  28,  1976.  the  Board's 
responsibilities  under  section  1102  of  the 
Act,  and  the  effect  of  the  Understanding 
in  providing  assurance  that  the  U.S.- 
orlginating  public  will  have  the  oppor- 
tunity to  travel  to  the  United  Kingdom 
under  charter  rules  found  by  the  Board 
to  be  in  the  public  interest,  the  Board 
finds  that  the  provisions  of  the  April  28, 
1976,  Understanding  represent  a  special 
circumstance  which  warrants  the  grant 
of.  waivers  of  the  Board's  various  charter 
regulations  to  the  extent  necessary  to 
permit  U.S.  certificated  carriers  and  U.K. 
foreign  air  carriers  to  operate  charters 
originating  in  the  United  Kingdom  pur- 
suant to  the  U.K.  charter  rules,  and  that 
the  grant  of  such  waivers  would  be  in 
the  public  interest.  Similarly,  the  Board 
finds  that  it  is  in  the  public  interest  to 
exempt  U.S.  indirect  air  carriers,  pursu- 
ant to  section  101(3)  of  the  Act,  from 
the  provisions  of  Title  IV  of  the  Act  Inso- 
far as  is  necessary  to  permit  any  such 
direct  air  carrier  to  organize  U.K.-origi- 
nating charters  operated  under  U.K. 
rules  pursuant  to  the  provisions  of  the 
Understanding.* 

In  light  of  the  Understanding  provid- 
ing for  acceptance  as  charterworthy  of 
thase  U.K.-originating  charters  operated 
pursuant  to  U.K.  charter  regulations,  no 
useful  purpose  would  be  served  by  re- 
quiring waiver  applications  with  respect 
to  individual  charter  fliehts  or  series  of 
flights.  Accordingly,  the  Board  finds  that 
it  is  in 'the  public  interest  to  grant  a 
blanket  waiver  from  the  charter  regula- 
tions for  all  U.S.  certificated  carriers, 
and  for  U.K.  carriers  holding  foreign  air 
carrier  permits  issued  by  the  Board,  ex- 
tending for  the  duration  of  the  Under- 
standing (or  the  Understanding  as  it 
may  be  extended).  The  exemptions  for 
indirect  air  carriers  will  extend  for  the 
same  duration.' 

Accordingly,  it  is  ordered  That: 
1.  To  the  extent  respectively  applica- 
ble, waivers  of  the  provisions  of  sections 
207.11,  208.6,  212.8.  and  214.7  of  the 
Board's  Economic  Regulations  (except 
with  respect  to  the  provisions  of  such  sec- 
tions governing  charters  to  direct  air 
carriers  and  direct  foreign  air  carriers 
for  commercial  traffic  > ,  and  of  such  other 


*"  »  See  sees?.  207.16.  208.3a.  212.13.  214  3.  372.3, 
C72a  3,  373.30.  378  30,  and  378a.3  of  the 
Board'*  Economic  and  Special  Regulations. 


=  The  Board  has  declined  to  exercise  juris- 
diction over  foreign  indirect  air  carriers  or- 
ganizing foreign-originating  charters.  Ac- 
cordingly, no  additional  authority  is  needed 
to  permit  U.K.  Indirect  air  carriers  to  or- 
ganize U.K. -originating  charters  according  to 
U  K.  rules 

»  Similar  sralvers  have  been  granted  by  the 
Board  with  respect  to  Canadian-originating 
charters  (order  76-5-37,  dated  May  8,  1974) 
and  Swtss-origlnatlng  charters  (order  76-1-2, 
dated  Jan.  2,  1976) ,  pursuant  to  a  charter 
Agreement  and  Understanding  with  these 
co\intTles 


provli-ions  of  the  Board's  charter  regu- 
lations as  would  otherwise  be  inconsist- 
ent with  the  waivers  granted  herein,  be^ 
and  they  hereby  are  granted  to  all  U.S.^ 
air  carriers  authorized  to  provide  char- 
ter service  (including  off-route  charter 
service)  between  the  United  Kingdom 
and  the  United  States,'  and  all  foreign 
air  carriers  of  U.K.  nationality  holding 
foreign  air  carrier  pennits  authorizing 
charter  service  (including  off-route  char- 
ter service'  between  the  United  Kingdom 
and  the  United  States,  Insofar  as  is  nec- 
essaiy  to  permit  such  air  carriers  and 
foreign  air  carriers  to  operate  charters 
originating  in  the  United  Kingdom  and 
destined  for  the  United  States  in  accord- 
ance with  rules  governing  the  chailer- 
worthiJness  of  such  charters  as  applied  by 
the  U.K.  aviation  authorities:  Prornded. 
however.  That  such  waivers  shall  apply 
only  to  the  extent  contemplated  by  the 
Understanding  incorporated  in  the  ex- 
chjange  of  diplomatic  notes  betyreen  the 
United  States  and  the  United  Kingdom, 
concluded  April  28,  1976,  (or  such  Un- 
derstanding as  it  may  be  amended,  modi- 
fied, or  extended)  ;  And  provided  further. 
That  the  waivers  granted  herein  shall 
not  relieve  such  carriers  from  the  re- 
quirements contained  In  Parts  207,  208, 
212,  and  214  of  the  Board's  Economic 
Regulations,  other  than  those  relating  to 
the  charterworthlness  of  charters  per- 
formed piu-suant  to  those  regulations; 

2.  All  U.S.  indirect  air  carriers  of  pas- 
sengers be  and  they  hereby  are  relieved, 
pursuant  to  section  101(3)  of  the  Act, 
from  the  provisions  of  Title  IV  of  the  Act, 
insofar  as  is  necessary  to  permit  any  such 
indirect  air  carrier  to  organize  U.K.-orig- 
inating passenger  charters  pursuant  to 
the  rules  governing  the  chartehvorthi- 
ness  of  such  charters  as  applied  by  the 
U.K.  aviation  authorities  In  accordance 
with  the  provisions  of  the  Understanding 
incorporated  in  the  exchange  of  diplo- 
matic notes  between  the  United  States 
and  the  United  Kingdom  concluded 
April  28,  1976; 

3.  Tills  order  may  be  modified, 
amended,  or  revoked  by  tlie  Board  witli- 
out  notice  or  hearing; 

4.  The  waivers,  exemptions,  and  sm- 
thorization  granted  herein  shall  termi- 
nate uopn  the  expiration  of  the  Under- 
standing on  Passenger  Charter  Air  Serv- 
ices incorporated  in  an  exchange  of 
diplomatic  notes  between  the  United 
States  and  the  United  Kingdom  conclud- 
ed April  28,  1976,  or  such  Understanding 
as  It  may  be  amended,  modified,  or  ex- 
tended; and 

5.  This  order  shall  be  served  upon  all 
U.S.  air  carriers  holding  a  certificate  of 
public  convenience  and  necessity  issued 


*  Pursuant  to  sec.  401  {.et  (6)  of  the  Act.  and 
In  the  absence  of  any  Board  regulations  pre- 
cluding such  operations.  U.S.  carriers  holding 
certlflcates  of  public  convenience  and 
necessity  Issued  by  the  Board  pursuant  to  sec. 
401(d)  (1)  of  the  Act  are  authorized  to  pro- 
vide off-route  charter  service  between  the 
United  Kingdom  and  the  United  States  in 
accordance  with  Board  regrxUattons. 
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by  the  Board,  all  U.K.  holders  of,  and 
applicants  for,  a  foreign  air  carrier  per- 
mit, the  Departments  of  State  and  Trans- 
portation, and  the  Ambassador  of  Great 
Britain. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

IPR  Doc.76-22324  Filed  7-30-76;8:45  am] 


(Order  76-7-100;  Docket  27573,  Agreement 
C.A.B.  25280.  R^l  through  R-8,  R-10 
through   R-19,   R-21] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Composite  Cargo  Rate  Matters 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  27th  day  of  July,  1976. 

In  the  Board's  policy  statement  issued 
prior  to  the  worldwide  cargo  conference 
of  the  members  of  the  IntemationaLAir 
Transport  Association  (lATA)  held  in 
Nice  in  May  1975.  the  Board  expressed  its 
concern  about  the  erosion  in  revenue 
yields  which  occurs  when  the  rates  ap- 
plicable to  direct  routings  between  for- 
eign and  U.S.  points  are  applied  over  cir- 
cuitous routings  via  higher-rated  Inter- 
mediate points.  Not  withstanding  car- 
rier claims  of  eompetitive  necessity,  the 
Board  considered  such  matching  of  rates 
as  questionable  since  the  carriers  would 
,  seek  to  compensate  for  such  yield  ero- 
sion by  increasing  point-to-point  rates. 

Despite  the  Board's  request  that  the 
carriers  address  the  issue,  the  Nice  cargo 
rate  agreement  contained  no  provisions 
for  routing  control  to  prevent  yield  ero- 
sion. Those  carriers  who  addressed  the 
ix)int  in  their  comments  to  the  Board 
contended  that  the  absence  of  routing 
controls  is  clearly  justified  by  cost  con- 
siderations In  allowing  carrier  fiexibillty 
In  choice  of  the  most  efficient  routing  and 
the  use  of  capacity  in  any  given  market 
and  that  routing  controls  are  unneces- 
sary since  shippers  generally  select  the 
better  service  that  a  direct  routing  of- 
fers. TWA,  on  the  other  hand.  Indicated 
Its  belief  that  routing  flexibility  should 
be  restricted  to  those  carriers  certificated 
to  provide  direct  service;  however.  It  be- 
lieved that  Intergovemment  consulta- 
tions were  the  proper  forum  to  resolve 
the  problem. 

By  Order  76-1-17.  January  5.  1976,  tlie 
Board  conditioned  Its  approval  of  lATA 
resolution  014b  to  preclude  the  carriers' 
filing  rates  between  UJS.  and  foreign 
p<^nts  at  the  direct  routing  level  where 
the  carriers'  operating  authority  would 
require  an  actual  routing  through  a 
higher-rated  intermediate  point. 

Petitions  for  reconsideration  of  the 
Board's  action  have  been  filed  by  a  num- 
ber of  carriers.'  In  general,  the  European 


»Air  Prance,  L\ifthansa  German  Airlines, 
Sabena  Belgian  World  Airlines,  Scandinavian 
Airlines  System,  Swiss  Air  Transport  Com- 
pany, Limited,  National  Airlines,  Inc.,  Pan 
American  World  Airways.  Inc.  and  Seaboanl 
World  Airlines,  Inc. 


carriers  contend  that  as  the  lATA  North 
Atlantic  cargo  rate  agreement  has  not 
been  implemented,  the  Boards  condition 
la  moot;  that  the  Board  failed  to  make 
legal  findings  and  to  justify  the  condition 
(a  view  also  shared  by  Pan  American 
World  Airways,  Inc.);  that  the  Board's 
action  Is  inconsistent  and  contrary  to 
the  powers  conferred  by  the  Federal 
Aviation  Act,  does  not  comply  with  the 
Administrative  Procedure  Act.  disrupts 
present  competitive  relationships,  and  is 
imjustly  discriminator>-  and  unduly  pre- 
judicial.  ^ 

National  Airlines,  Inc.  alleges  that  the 
condition  would  impede  Miami's  growth 
as  major  gateway  and  sug.^^ests  language 
to  exclude  Miami  from  the  Board's  condi- 
tion while  Seaboard  World  Airlines,  Inc. 
objects  to  the  alleged  ambiguity  in  the 
language  of  the  Boards  condition,  the 
adverse  impact  on  intermodal  air-truck 
transport,  and  the  competitive  burden  on 
U.S.  carriers  whose  route  authority  is  not 
equal  to  foreign  carriers.  Both  Seaboard 
and  Pan  American  refer  to  possible  uni- 
lateral action  by  foreign  governments  to 
alter  the  U.S.  carriers'  permits  to  make 
the.se  carriers  l&ss  competitive. 

The  Board  has  decided  to  grant  the 
petitions  for  reconsideration  to  the  ex- 
tent of  deferring  the  application  of  our 
proposed  condition.  While  we  are  not 
convinced  by  the  petitioners'  arguments 
that  our  condition  should  be  rescinded, 
we  have  decided  to  stay  the  condition  In 
order  that  the  carriers  may  have  a  fur- 
ther opportunity  to  address  this  Issue 
within  lATA  in  an  effort  to  secure  an 
agreement  establishing  cargo  routing 
controls  satisfact«ry  to  this  Board.  De- 
pending on  the  outcome  of  that  LATA 
review,  the  Board  will  consider  what 
further  action  appears  appropriate. 

The  Board,  acting  pursuant  to  sections 
102,  204(a)  and  412  of  the  Act,  finds  that 
implementation  of  the  condition  placed 
on  LATA  Resolution  014b  in  Order  76-1- 
17  dated  January  5,  1976,  should  be  de- 
ferred pending  further  order  of  the 
Board. 

Accordingly,  it  is  ordered.  That:  Im- 
plementation of  the  condition  placed  on 
LATA  Resolution  014b,  Construction  Rule 
for  Cargo  Rates,  by  Order  76-1-17,  dated 
January  5,  1976,  be  and  hereby  is  de- 
ferred imtil  further  order  of  the  Board. 

This  order  will  be  published  in  the  Fed- 
eral Register, 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 

[FR  Doc.76-22325  Piled  7-30-76;8:45  am] 

COMMISSION  ON  CIVIL  RIGHTS 

ALABAMA  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  Is  hereby  given,  pursuant  to 
the  provisions  of  the  Rules  and  Regula- 
tions of  the  U.S.  Commission  on  Civil 
Rights,  ttiat  a  planning  meeting  of  the 
Alabama  Advisory  Committee  (SAC) 
to  this  Commission  will  convene  at  1:30 
pjn.  and  end  at  5:30  pan.  on  August  19, 
1976,  at  1:30  p.m.  and  end  at  5:30  pjn. 


on  August  19.  1976,  at  the  Hyatt  Hou.se. 
Room  1701,  901  21st  Street.  Binningham. 
Alabama  35203. 

Persons  wishing  to  attend  this  meet- 
ing should  contact  the  Committee  Chair- 
person, or  the  Southern  Regional  OflBce 
of  the  Commission,  Citizens  Try^t  Bank 
Building.  Room  362,  75  Piedmont  Avenue, 
NE..  Atlanta.  Georgia  30303. 

The  purpose  of  this  meeting  is  dL<;- 
cusslon  of  programs  made  by  State  of 
Alabama  in  complying  with  court  orders 
regarding  prison  system  discussion  of 
work  release  programs  for  inmates:  dis- 
cussion of  women  and  minorities  in  State 
Government. 

This  is  a  planning  meeting  to  select  the 
major  area  of  Investigation  for  the  Ala- 
bama Advisory  Committee  for  thi<;  fiscal 
year. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington,  D.C  .  Julv  26. 
1976. 

Isaiah  T.  Creswell.  Jr.. 
AdiAsory  Committee 
Management  Officer. 

[PR  Doc.7e-22252  Piled  7-30-76:8:45  ami 


MARYLAND  ADVISORY  COMMITTEE 

Meeting  Cancellation 

Notice  Is  herebv  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mission Civil  Rlgh"/?.  that  the  meeting 
scheduled  for  August  9.  1976.  of  the 
Marvland  Advl'^orv  Committee  (S.^C>  to 
the  Commi«;.<;lon  published  In  the  Federal 
REcrsTER  on  Wednesday.  July  21.  1976, 
on  page  30055  (PR  Doc.  76-21092>  L<; 
hereby  cancelled. 

Dated  at  Washington.  DC  .  Juh  26. 
1976. 

Isaiah  T.  Creswell.  Jr.. 
Advisory  Committee 
Management  Officer. 

(PR  Doc.76-22253  Filed   7-30-76:8:45  am' 


MARYLAND  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Marj*- 
land  Advisory  Committee  iSAC)  to  this 
Commission  will  convene  at  10:00  a.m.. 
and  end  at  4:00  p.n\.  on  September  11, 
1976,  at  2404  Ken  Oak  Road.  Baltimore, 
H^ryland  21209. 

Persons  wishing  to  attend  tliis  meet- 
ing should  contact  the  Commi^ttee  Chair- 
person, or  the  Mid-Atlantic  Regional  Of- 
fice of  the  Commission,,  2120  L  Street, 
NW.,  Room  510,  Washington.  DC.  20037. 

The  purpose  of  this  meeting  are  re- 
ports of  subcommittee  activities  and 
project  planning  for  SAC  activities  for 
next  12-18  months. 

This  meeting  will  be  conducted,  pur- 
suant to  the  Rules  and  Regulations  of  the 
Commission. 
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Dated  at  Washington,  D.C..  July  26, 
1976. 

Isaiah  T.  Creswell.  Jr., 
Advisory  Committee 
Management  Officer. 

•  |FRDoc.76-22254  Filed  7-30-76:8:45  ami 


MINNESOTA  ADVISORY  COMMITTEE 
Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the-Ruies  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plarming  meeting  of  the  Min- 
nesota Advisory  Committee  (SAC>  to  this 
Commission  will  convene  at  1:30  p.m. 
and  end  at  5:00  p.m.  on  September  7, 
1976.  at  11  East  Kellogg  Blvd..  9t.  Paul, 
Minnesota  55101. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chair- 
person, or  the  Mid-Western  Regional 
Office  of  the  Commission.  230  South 
Dearborn  Street,  32nd  Floor.  Chicago, 
niinois  60604. 

The  purpose  of  this  meeting :  Followup 
(1)  School  Desegregation  Hearing:  (2) 
Native  American  Report:  (3)  New  Proj- 
ect and  »4>  Time  and  scheduling  of 
ir.eetings. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulationspf  the 
Conunission. 

Dated  at  Washington.  D.C  .  July  27, 
1976 

ISAi.^H  T.  Creswell.  Jr.. 
Adi'isory  Committee, 
Management  Officer. 

(FR  Doc.7^22255  Filed  7-30  76:8:45  am] 

FEDERAL  ENERGY 
ADMINISTRATION 

COASTAL  STATES  GAS  CORP.   ET  AL. 

Domestic  Crude  Oil  Allocation  Program; 
Public  Hearings  and  Request  for  Com- 
ments 

The  Federal  Energy  Administration 
<FEA>  hereby  gives  notice  that  a  public 
hearing  will  be  held  on  August  13.  1976. 
concerning  the  Applications  for  Excep- 
tions from  the  provisions  of  s211.67(d> 
(4>  of  the  MandatoiT  Petroleum  Alloca- 
tion Regulations  '  10  CFR  211.67(d)  (4)  > 
filed  by  the  following  firms  on  the  dates 
indicated  below: 

Coastal  Sta!-es  Gas  Corporation — June  9.  1976 
Southwestern   Refining   Companv — June    11. 

1976 
Standard    Oil    Company    of   Otif^—June   30. 

1975 
Energy     Corporation     6t     Louisiana    Ltd. — 

July  19.  1976. 

Tlie  FEA  also  invites  written  comments 
from  any  interested  party  with  respect  to 
these  exception  applications. 

On  ^March  29.  1976.  the  FEA  issued 
amendments  to  the  Domestic  Crude  Oil 
Allocation  Program  (41  FR  13899,  April  1, 
1976  >  as  set  forth  in  10  CFR  211.67  by 
adopting  10  CFR  211.67  (a)  (3)  and  10 
CFR  211.67(d)(4).  Section  211.87(a)(3) 
provides  in  pertinent  part  as  follows: 

For  each  month  •  •  «  each  eligible  firm 
that  has  import.ed  an  eligible  product  In  that 
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month  ^all  be  issued  a  number  of  entitle- 
ments eqtUvalent  to  thirty  (30%)  percent  of 
the  number  of  entitlements  that  would  be 
received  by  a  refiner  (without  giving  effect 
to  the  {M-ovl8lon3  of  {2U.e7(e))  In  that 
month  with  resp^t  to  Inclusion  of  a  number 
of  barrels  of  crude  oU  In  that  refiner's  crude 
oil  runs  to  stUls  equal  to  the  number  of 
barrels  of  that  eligible  product  Imported  by 
that  eligible  firm.  •  •  * 

Section  211.67(d)(4)  provides  in  per- 
tinent part  as  follows: 

For  purposes  of  the  calculations  [of  en- 
tUletnentij)  the  volume  In  excess  of  the  first 
5.000  barrels  per  day  of  a  refiner's  crude  oil 
runs  to  stills  for  a  particular  month  attrib- 
utable to  production  of  residual  fuel  oU  for 
sale  (whether  directly  for  consumption  or 
resale)  by  that  refiner  In  or  Into  the  East 
Coast  market  shall  be  reduced  by  fifty  (50':i  ) 
percent    •   •   •  w 

The  approval  of  exception  relief  to  any 
of  the  above  applicants  would  Increase 
the  entitlement  benefits  which  the  firms 
would  reali2e  with  respect  to  the  residual 
fuel  oil  which  they  produce  and  sell  in 
the  East  Coast  market.  Furthermore,  the 
relief  requested  in  the  exception  applica- 
tions, if  granted,  would  affect  all  of  the 
participants  in  the  Domestic  Crude  Oil 
Allocation  Program  as  well  as  those  firms 
which  refine,  market,  or  purchase  resid- 
ual fuel  oil.  The  exception  applications 
also  raise  general  questions  as  to  the 
extent  to  wliich  the  applicants  are  af- 
fected in  a  disproportionately  severe 
manner  by  10  CFR  211.67(a)  (3)  and  10 
CFR  211.67(d)  (4).  In  addition,  these  ex- 
ception applications  present  significant 
issues  as  to  whether  the  implementation 
of  10  CFR  211.67ia).(3>  and  10  CFR 
2 1 1 .67 1  d )  1 4  >  have  an  unduly  adverse  Im- 
pact upon  the  effectuation  of  such  impor- 
tant national  energy ff^oals  as  the  expan- 
.sion  of  domestic  defining  capacity.  In 
view  of  these  considerations,  the  FEA  has 
determined  that  it  is  appropriate  that  a 
public  hearing  be  held  with  respect  to  the 
four  exception  'applications  referred  to 
abov  e  in  order  to  afford  Interested  parties 
an  opportunity  to  present  their  views  in 
the  matter. 

Coimnents  are  specifically  invited  with 
regard  to  the  allegations  advanced  by  the 
applicants  that  they  are  adversely  af- 
fected in  a  dLsproportionately  severe 
manner  by  the  FEA  regulatory  program 
and  the  effect  which  the  potential  re- 
moval of  import  fees  would  have  on  the 
problems  described  in  the  exception  ap- 
plications 

The  public  hearing  will  be  held  be- 
ginning at  9:30  a.m.,  e.s.t.,  Augxist  13, 
1976,  in  Room  2105.  2000  M  Street,  N.W.. 
Wasiiington,  D.C.  Copies  of  the  four  ex- 
ception applications  referred  to  above 
from  which  confidential  Information  has 
been  deleted  are  available  in  the  Public 
Docket  Room  of  the  Oflice  of  Private 
Grievances  and  Redress,  FEA,  Room 
B-210,  2000  M  Street,  N.W..  Washington. 
D.C,  between  the  hours  of  1 :00  p.m.  and 
5:00  p.m..  e.s.t.,  Monday  through  Friday. 

Interested  persons  are  invited  to  par- 
ticipate by  submitting  data,  views  or 
argimients  to  Executive  Communica- 
tions, Room  3309,  Federal  Energy  Ad- 
ministration, Box  IP,  Washington,  D.C. 
20461.  Comments  should  be  identified  on 


the  outside  of  the  envelope  and  on  docu- 
ments submitted  to  FEA  Executive  Com- 
munications with  the  designation, 
"Applications  for  Exceptions  to  10  CFR 
211.67(d)  (4) ."  All  comments  received  by 
August  17,  1976  and  all  other  relevant  In- 
formation will  be  considered  by  the  Fed- 
eral Energy  Administration.  Any  infor- 
mation or  data  considered  by  the  person 
furnishing  it  to  be  confidential  must  be 
so  identified  and  submitted  in  \\Tlting. 
one  copy  only.  The  F^A  reserves  the 
right  to  determine  the  confidential  status 
of  the  information  or  data  and  to  treat 
it  according  to  tliat  determination. 

Any  person  who  has  an  Interest  in 
the  subject  matter,  or  who  Is  a  rep- 
resentative of  a  group  or  class  of  per- 
sons that  has  such  an  interest,  may 
make  a  written  request  for  an  opportu- 
nity to  make  an  oral  presentation.  Such 
a  request  should  be  directed  to  Execu- 
tive Communications,  Room  3309.  FEA, 
Box  IF,  Washington,  D.C.  20461  and 
must  be  received  before  4:30  p.m.,  e.s.t., 
August  11.  1976.  Such  a  request  may  be 
hand  delivered  to  Room  3309,  Federal' 
Building,  12th  and  Pennsylvania  Avenue. 
N.W..  Washington.  D.C,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  The  person  making 
the  request  should  be  prepared  to  de- 
scribe the  interest  concerned;  if  appro- 
priate, to  state  why  he  or  she  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  Interest; 
and  to  give  a  concise  sunWiary  of  the 
proposed  oral  presentation  and  phone 
number  where  he  or  she  may  be  con- 
tacted through  August  12.  1976.  Each 
person  selected  to  be  heard  will  be  so 
notified  by  the  FEA  before  5:00  p.m.. 
e.s.t.,  August  11.  1976,  and  must  submit 
50  copies  of  his  or  her  statement  to  the 
Office  of  Allocation  Regulation  Devel- 
opment, FEA,  Room  2105,  2000  M  Street, 
N.W..  Washington,  D.C,  by  9:00  a.m.. 
e.s.t.,  August  13,  1976. 

The  FEA  reserves  the  right  to  select 
the  persons  to  be  lieard  at  these  hear- 
ings, to  schedule  their  respective  pres- 
entations and  to  establish  the  procedures 
governing  the  conduct  of  the  hearings. 
The  length  of  each  presentation  may  be 
limited,  based  on  tlie  number  of  persons 
requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearings.  These  will  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEA  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  ayallable  to  the  FEA. 
At  the  conclusion  of  all  initial  oral  state- 
ments, if  time  permits,  each  person  who 
has  made  an  oral  statement  will  be 
given  the  opportunity,  if  he  so  desires,  to 
make  a  rebuttal  statement.  The  rebuttal 
statements  will  be  given  in  the  order  In 
which  the  initial  statements  were  made 
and  will  be  subject  to  time  limitations. 

Any  interested  persons  may  submit 
questions,  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearings,  to  Ex- 
ecutive   Communications.    FEA,    Room 
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3309,  Box  IF,  Federal  Building,  12th  and 
Pennsylvania  Avenue,  N.W^  Washing- 
ton. D.C,  before  4:30  p.m.,  e.s.t.,  Au- 
gust 12,  1976.  Any  person  who  wishes  to 
ask  a  question  at  the  hearings  may  sub- 
mit the  questions,  In  writing,  to  the  pre- 
•  iding  officer.  The  FEA  or  the  presiding 
•...licer,  if  the  question  Is  submitted  at 
t  he  hearings,  will  determine  whether  the 
lime  limitations  permit  it  to  be'  pre- 
:fnled  for  answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding 
otficer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings. Including  the  transcript,  will  be 
retained  by  tlie  FEA  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107.  Federal  Build- 
ing. 12th  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C,  between  the  hours  of 
8:00  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  other  than  Federal  holidays.  Any 
person  may  purchase  a  copy  of  the  tran- 
script from  the  reporter. 

DAvm  G.  Wilson. 
Acting  General  Connsel. 

July  30.  1976. 

I  FR  Doc.76-22530  Filed  7  30-76;  1 0  '28  am ) 


CONSUMER  AFFAIRS/SPECIAL   IMPACT 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
ei-al  Advisory  Committee  Act  <Pub.  L. 
92-463,  86  Stat.  770),  notice  is  hereby 
given  that  the  Consumer  Affairs/Spe- 
cial Impact  Advisory  Committee  will- 
meet  Wednesday,  August  11,  1976,  at  9 
a.m.,  Room  5041,  FEA  Headquarters.  12th 
and  Pennsylvania  Avenue,  NW^,  Wash- 
ington, D.C. 

The  Committee  was  established  to  pro- 
vide the  Administrator.  FEA,  with  diver- 
sified information  and  experiences 
possessed  by  a  wide  range  of  highly  quali- 
fied individuals  who  have  been  exten- 
sively involved  in  planning,  development, 
and  implementation  of  programs  to  rem- 
edy the  problems  of  the  consumer,  the 
poor,  the  elderly, -and  the  handicapped 
pei-son.s  i)i  rural  and  urban  America. 

The  agenda  for  tlie  meeting  i.<;  as 
lollows: 

1.  Policies  for  a  restructured  con.sunier  af- 
f.airs  'special  Impact  advLsory  committee. 

2.  Policy  discussion  and  recommendation 
on  continuing  regulatory  programs. 

3.  Policy  dlscu-sslon  and  recommendation 
on  FEA  con.servation  policies. 

4.  Policy  discussion  and  recommendation 
on  alternative  energy  sources. 

6.  Policy  discussion  and  recommendation 
on  con.sumer  participation  In  the  FEA  deci- 
sion-making process. 

6.  Staff  report  on  actions  completed  and 
undertaken  in  respon.se  to  CA  SI  advisory 
committee  requests. 

Suttcommittees  may  meet  infomially 
Washington,  DC.  the  preceding  evening, 
at  the  discretion  of  the  Subcommittee 
Chairmen;  the  meetings  will  be  open  to 
the  public.  For  further  Information  on 


NOTICES 

Subcommittee  activities,  call  Lois  G. 
Weeks.  Director,  Advisory  Committee 
Management  at  (202)   961-7022. 

The  meeting  is  open  to  the  public.  The 
Chairman  of  the  Committee  Is  empow- 
ered to  conduct  the  meeting  in  a  fashion 
that  will,  in  his  judgment,  facilitate  the 
orderly  conduct  of  business.  An>'  member 
of  the  public  who  wishes  to  file  a  writ- 
ten statement  with  the  Committee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meeting.  Members  of  the  public  who 
wish  to  make  oral  statements  should  In- 
form the  Director,  Advisory  Committee 
Management,  at  least  5  days  prior  to  the 
meeting  and  reasonable  provision  will  be 
made  for  their  appearance  on  the 
agenda. 

Less  than  the  normal  15-daj'  notice 
is  being  given  for  this  meeting  in  order 
for  the  Committee  to  focus  on  priorities 
for  the  restructured  Committee  under 
the  renewed  Charter  before  the  current 
charter  expires  on  August  16,  1976,  and 
to  submit  final  recommendations  to  the 
Administrator. 

Further  information  concerning  this 
meeting  may  be  obtained  frc«n  the  Advi- 
sory Committee  Management  Office. 

Minutes  of  the  meeting  will  be  made 
available  for  public  inspection  at  the 
Federal  Energy  Administration  Wash- 
ington, D.C. 

Issued  at  Washington.  D.C  on  July  28. 
1976. 

David  G.  Wilson. 
Acting  General  Counsel. 

(FRDoc.76  22317  Filed  7-28  76:3:52  pm) 

FEDERAL  RESERVE  SYSTEM 

|H.2,  1976  No   281 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports 

Received  During  the  Week  Ending  July 
10.  1976. 

Actions  of  ihe  Board 

The  Board  amended  its  Truth  in  Lend- 
ing Regulation  Z  spelling  out  the  way  in 
which  finance  charges  must  be  described, 
the  action  becomes  effective  August  6, 
1976. 

Accounting  by  Debtors  and  Creditors 
when  Debt  is  Resti-uctured,  letter  to  the 
Financial  Accounting  Standards  Board 
relating  to  the  Di.scussion  Memorandum. 

State  Street  Financial  Corporation, 
Boston.  Massachusetts,  extension  of  time 
to  October  1,  1976,  within  which  to  ac- 
quire 100  percent  of  the  voting  shares  of 
Chatham  Trust  Company.  Chatham. 
Massachusett.s.' 

Manufacturers  Hanover  Trast  Com- 
pany, New  York,  New  York,  extension  of 
time  within  which  to  establish  a  branch 
office  at  5910  Clarendon  Road,  Brooklyn. 
New  York.^ 

Evergreen  State  Bank,  Seattle.  Wash- 
ington, proposed  acquisition  by  City 
Bank,  Lynnwood,  Washington;  report  to 
the  Federal  Deposit  Insurance  Corpora- 
tion on  competitive  factors.^ 

South  Main  &  Richardson  National 
Bank,  Henderson.  Texas,  proposed  merg- 


.•{22*»1 

er  with  The  First  National  Bank  ol  Hen- 
derson, Henderson.  Texas;  report  to  the 
Comptroller  of  the  Currency  on  competi- 
tive factors.* 

Sun  Bank  of  Seminole,  Altamonte 
Springs,  Florida,  proposed  merger  witli 
Sun  Bank  of  Semoran.  National  Associa- 
tion, Fern  Park,  Florida;  report  to  Jhe 
Comptroller  of  the  Currency  on  competi- 
tive factors.' 

TO  ESTABLISH  A  DOMESTi:  BRANCH  Prrst  >N7 
TO  SECTION  9  OF  THE  FEDERAL  RESERVF  A(  T 

Approved 

New  Bank  of  Roanoke,  Roanokt  Vir- 
ginia. Branches  to  be  established  at  the 
following  locations:  A.  5301  William.son 
Road,  N.W ,  Roanoke.  B.  Oak  Grove 
Plaza  Shopping  Center  on  State  Route 
419.  Roanoke  County.- 

Denied  by  State 
The    Wayne    Trust   Company.    Cam- 
bridge. Indiana.  Branch  to  be  established 
at  1100  Chester  Boulevard,  Richmond 
»  «  •  «  • 

TO  BECOME  A  MEMBER  OF  THE  FEDEHAl.  PI- 
SERVE  SYSTEM  PURSUANT  TO  SEC'TION  f.  OF 
THE  FEDERAL  RESERVE  ACT  " 

Approiied 
W.  D.  Bank  Company.  Wlieelinj    West 
Virginia. 

•  •  *  «  « 

TO  MERGE  PURSUANT  TO  SECTION  )Ri<  '  ( 'F 
THE    FEDERAL    DEPOSIT    INSURANCE    ACT 

Approvfed 

Wheeling  Etollar  Savings  &  Tiu.st  Cor^- 
pany,  Wheeling,  West  Virginia,  to  merge 
with  W.  D.  Bank  Company.  Wlieeling 
West  Virginia. 

•  *  •  •  • 

TO    FORM    A    BANK    HOLDING    COMPANV     Pl'B- 
SUANT  TO  SECTION  3(A)  (1)    OF  TKF  BAVK 
<i    HOLDING  COMPANY  ACT  OF  1956 

Approved 

We-sbanco.  Inc..  Wheeling,  We.sl  ^'ir- 
ginia,  for  approval  to  acquire  100  per- 
cent of  the  voting  shares  (less  directors 
qualifying  shares)  of  the  successor  by 
merger  to  Wheeling  Dollar  Savings  &• 
Trust  Co  .  Wheeling,  West  Virginia  .'• 

Central  Bancorp.  Inc.,  Owen.sboro 
Kentucky,  for  approval"  to  acquire  80  J 
percent  of  the  voting  shares  of  Central 
Bank  and  Trust  Company.  Owensbort» 
Kentucky.  Owensboro.  Kentucky 

Denied 
Columbia     Holding     Corp..     Chit  atio 
Illmois.  for  approval  to  acquire  80  pei- 
cent  or  more  of   the  voting  shares 


'  Application*  processed  on  behalf  oi 
Board  of  Governors  under  delegated  ani 
ity. 

■'  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governor-  r.urter 
delegated  authority. 

Note. — The  H.2  release  Is  now  publiiihed 
In  the  Federal  Register.  It  will  continue  to 
be  sent,  upon  request,  to  anyone  de!*lrliif-  a 
copy. 
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Columbia    National   Bank    of    Chicago, 
Chicago.  Illinois. 

«  •  •  •  • 

TO  EXPAND  A  BANK  HOLDING  COMPLY  PUR- 
SUANT TO  SECTION  4  (C)  (8)  OF  ^Ht  BANK 
HOLDING    COMPANY    ACT    OF    1956 

Approved 
Worcester  Bancorp,  Inc.,  Worcester. 
Mussadhusetts.  for  approval  to  engage  de 
novo  in  the  activity  of  providing  manage- 
ment consulting  advice  to  nonaffiliated 
commercial  banks  through  Applicants 
v.holly-owned  subsidiary.  Empire  Group, 
Inc.,  Natick,  Massachusetts. 

Delayed 

Associated  Bank  Services.  Inc.,  Green 
Bay.  Wisconsin,  notification  of  intent  to 
engage  in  de  novo  activities  (sale  as 
agent  or  broker  of  credit  life  and  credit 
disability  insurance  in  connection  with 
extensions  of  credit  by  banks  or  bank  re- 
lated finns  in  the  holding  company)  at 
214-A  North  Adams  Street.  Green  Bay. 
Wisconsin,  through  its  subsidary.  Bank 
Services  Mortgage  Company.^Inc.  (7/7/ 
76'' 

Scribner  Bans^iares,  Inc.,  Scribner, 
Nebraska,  for  apt>roval  to  continue  to 
pngage  in  general  insurance  agency 
activities  throufih  Scribner  Insurance 
Agency.  Scribner,  Nebraska. 

Fir4  International  Bancshares,  Inc., 
Dalla^  Texas,  notification  of  intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  unsecured 
loans,  loans  secured  by  personal  property, 
loans  secured  by  mortgages,  deeds  of 
trust  or  mechanics  and  materialmen's 
liens  on  real  estate,  including,  but  not 
limited  to,  interm  construction  financ- 
ing; making  or  acquiring,  for  its  own  ac- 
count consumer  installment  loans,  pur- 
chasing installment  sales  finance  con- 
tracts, making  loans  and  other  exten- 
sions of  credit  to  small  businesses;  mak- 
ing or  acquiring,  for  its  own  account 
loans  secured  by  assignments,  notes,  ac- 
counts, contracts  and  other  obligations, 
purchasing  notes  and  other  evidences  of 
credit  including  commercial  paper,  Is- 
suing letters  of  credit,  and  accepting 
drafts:  acquiring  participations  in  loans 
and  other  extensions  of  credit  and  per- 
forming such  incidental  activities  as  are 
necessary  to  carry  on  the  foregoing  ac- 
tivities) at  1201  Elm  Street.  Dallas, 
Texas,  through  a  subsidiary.  First  Inter- 
national Lending  Corporation  (7/9/76)  ' 

Pennitted 

Merchants  National  Corporation,  Indi- 
anapolis, Indiana,  notification  of  intent 
to  engage  in  de  novo  activities  (leasing  of 
capital  goods  and  equipment  to  industry, 
and  banks,  or  others,  or  acting  as  agent, 
broker,  or  adviser  in  leasing  such  per- 
sonal property  where  at  the  Inception  of 
the  initial  lease  the  effect  of  the  transac- 
tion will  yield  a  return  that  will  com- 
pensate the  lessor  for  not  less  than  the 
lessor  s  full  Investment  in  the  property 
plus  the  estimated  total  cost  of  financ- 
ing the  property  over  the  term  of  the 
lease)    at  5410  EmerSon  Way,   Indian- 


apolis.   Indiana,    tlirough    a    subsidiary. 
Circle  Leasing  Corp  (7/8/76)  ' 

Mercantile  Bancorporation  Inc.,  St. 
Louis,  Missouri,  notification  of  intent 
to  relocate  de  novo  activities  (making, 
acquiring,  or  servicing  loans  or  other  ex- 
tensions of  credit  for  personal,  family,  or 
household  purposes  such  as  are  made  by 
a  finance  company;  and  insurance 
agency  or  brokerage  in  connection  with 
selling  to  consumer  finance  borrowers 
credit  life  insurance,  credit  accident  and 
health  insurance,  and  property  damage 
insurance  for  collat^^ral  securing  loans 
made  to  borrowers)  from  4060  Pontoon 
Road,  Granite  City,  Illinois  to  3657D 
Nameoki  Road,  Granite  City,  Illinois, 
under  the  name  of  Granite  City  Reliable 
Loan  Inc.,  a  subsidiary  of  PYanklin  Fi- 
nance Company  (7/8/76)  • 

Security  Pacific  Corporation,  Los  An- 
geles, California,  notification  of  intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  or  for  the 
account  of  others,  loans  and  other  ex- 
tensions of  credit  in  connection  with  the 
financing  of  personal  property  and  equip- 
ment and  real  property;  and  the  leasing 
of  such  real  property  or  the  acting  as 
agent,  broker,  or  adviser  in  the  leasing 
and  or  financing  of  such  property  pro- 
vided the  lease  is  to  serve  as  the  func- 
tional equivalent  of  an  extension  of 
credit  to  the  lessee  of  the  property,  the 
property  to  be  leased  is  acquired  speci- 
fically for  an  earlier  leasing  transaction, 
the  lease  is  on  a  non-operating  basis  and 
where  at  the  inception  of  the  initial 
lease  the  effect  of  the  transaction  (and' 
with  respect  to  governmental  entities 
only,  reasonably  anticipated  future 
transactions)  will  yield  a  return  that  will 
'compensate  the  lessor  for  not  less  than 
the  lessor's  full  investment  in  the  prop- 
erty plus  the  estimated  total  cost  of  fi- 
nancing the  property  over  the  term  of 
the  lease,  the  ser\icing  of  such  financings 
and  or  leases  of  real  or  personal  prop- 
erty) at  100  Oceangate,  Long  Beach, 
California,  through  its  subsidiary, 
Security  Pacific  Leasing  Corporation 
(7/10/76)  • 

Withdrawn 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  notification  of  intent  to  engage 
In  de  novo  activities  (writing  and  Issuing 
credit  life  insurance  policies  and  credit 
accident  and  health  insurance  policies 
in  connection  with  the  extensions  of 
credit  such  as  would  be  made  by  a  second 
mortgage  company)  at  711  Pine  Avenue, 
Albany,  Georgia  and  620  Shurllng  Drive, 
Macon,  Georgia,  through  a  subsidiary, 
CB&T  Homeowners,  Inc.  (7/9/76)  * 

Applications  Received 

to  establish  a  domestic  branch  pursuant 
to  section  9  of  the  federal  reserve  act 

United  Jersey  Bank  Northwest.  Dover, 
New  Jersey.  Branch  to  be  established  at 


■4(c)(8)  and  4(e)  (12)  notl&patlons  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Boanl 
of  Oovemars  under  delegated  authority. 


Route  10.  Township  of  Roxbury  (Block 
258.  Lot  3,  Zone  B-2) .  Morris  County. 

First  Trust  and  Deposit  Company.  Sy- 
racuse, New  York.  Branch  to  be  estab- 
lished on  Urban  Renewal  Parcel  27  Dill 
Street,  Auburn.  Cayuga  County,  as  an 
adjunct  to  the  branch  office  located  at 
110  Genesee  Street. 

Commonwealth  Bank  and  Trust  Com- 
pany of  Virginia,  Sterling,  Virginia. 
Branch  to  be  established  at  Catoctin  Cir- 
cle near  the  Route  7  Intersection  in  Lees- 
burg,  Loudoun  County. 

Bank  of  Utah  Ogden,  Utah.  Branch  to 
be  e*>tabli.<^hed  in  the  vicinity  of  4800 
South  1900  West  Roy. 

*  *  •  •  • 

TO  FORM  A  BANK  HOLDING  COMPANY  PURSU- 
ANT TO  SECTION  3(a)(1)  OF  THE  BANK 
HOLDING  COMPANY  ACT  OF  1956 

Agri-Bank  CorpMJration,  Webster  City, 
Iowa,  for  approval  to  acquire  80.1  per 
cent  of  the  voting  shares  of  The  Farmers 
National  Bank  of  Webster  City,  Webster 
City,  Iowa. 

Sibley  Bancorporation.  Sibley  Iowa, 
for  approval  to  acquire  96.5  per  cent  of 
the  voting  shares  of  The  First  National 
Bank  of  Sibley,  Sibley,  Iowa. 

Milco  Bancorporation.  Inc.,  Iberia, 
Missouri,  for  approval  to  acquire  643 
shares  of  the  voting  shares  of  Bank  of 
Iberia.  Iberia.  MLssouri. 

Northwest  Arkansas  Bancshares.  Inc., 
Eentonville.  Arkansas,  for  approval  to  ac- 
quire 100  per  cent  (less  directors'  quali- 
fying shares)  of  the  voting  shares  of 
First  National  Bank,  Rogers,  Arkansas. 

Lisco  State  Company  LIsco,  Nebraska, 
for  approval  to  acquire  89  per  cent  of  the 
voting  shares  of  Lisco  State  Bank,  Llsco, 
Nebraska. 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PUR- 
SUANT TO  SECTION  3(a)  (3)  OF  THE  BANK 
HOLDING  COMPANY  ACT  OF  1956 

CB&T  Bancshares,  Inc.,,  Columbus, 
Georgia,  for  approval  to  acquire  51  per 
cent  or  more  of  the  voting  shares  of 
Commercial  Bank,  Thomasville,  Georgia. 

CB&T  Bancshares,  Inc.,  Columbus, 
Georgia,  for  approval  to  acquire  51  per 
cent  or  more  of  the  voting  shares  of  La 
Grange  Banking  Company,  La  Grange, 
Georgia. 

The  Royal  Trust  Ctompany,  Montreal. 
Quebec.  Canada  and  Royal  Trust  Bank 
Corp..  Miami,  Florida,  for  approval  to 
acquire  51  per  cent  or  more  of  the  voting 
shares  of  Worth  Avenue  National  Bank, 
Palm  Beach.  Florida. 

Falsbuilding.  Inc..  Columbia  Falls, 
Montana,  for  approval  to  acquire  an  ad- 
ditional 18.7  per  cent  of  the  voting  shares 
of  Bank  of  Columbia  Falls.  Columbia 
Falls,  Montana. 

IB&T  Corp..  PocateUo,  Idaho,  for  ap- 
proval to  acquire  80  per  cent  or  more  of 
the  voting  shares  of  First  Bank  of  Troy, 
Troy,  Idaho. 

•  •  •  •  • 

TO  EXPAND  A  BANK  HOLDING  COMPANY  PUH- 
SUANT  TO  SECTION  4(C)  (8)  OF  THB  BANK 
HOLDING  COMPANY  ACT  OP  1956 

Pldelcor,  Inc.,  Rosemont,  Pennsylvania, 
notification  of  Intent  to  relocate  de  novo 
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activities  (making  and  acquiring,  con- 
sumer and  mortgage  loans  to  individuals 
including  second  mortgage  loans,  ser- 
vicing these  loans  and  possibly  other 
loans  secured  by  mortgages  on  proper- 
ties in  Florida  where  the  loans  are 
owned  by  direct  or  indirect  subsidiaries 
of  Fidelcor  engaging  in  a  general  con- 
sumer finance  business;  purchasing  in- 
stallment contracts  arising  from  the  sale 
of  personal  property  and  services;  and 
with  respect  to  all  of  the  above,  selling 
credit  life  and  credit  accident  and  health 
insurance  and  mortgage  life  and  disabili- 
ty insurance,  and  accidental  death  in- 
surance and  casualty  insurance  on  the 
collateral  through  Master  Life  Insurance 
Company  an  indirect  subsidiary  of  Fidel- 
cor reinsuring  consumer  type  credit  life 
insurance  and  credit  accident  and  health 
Insurance  sold)  from  2212  First  Street, 
Bradenton,  Florida  to  South  Trail  Shop- 
ping Center,  57th  Avenue  West  and  14th 
Street  West,  Bradenton,  Florida,  through 
Its  direct  and  indirect  subsidiaries  in- 
cluding Fidelcor  Financial  Centers,  Inc. 
(6/30/76)' 

Equitable  Bancorporation,  Baltimore, 
Maryland,  notification  of  intent  to  en- 
gage In  de  novo  activities  (leasing  real 
property  or  acting  as  agent,  broker,  or 
adviser  in  leasing  such  property)  at  the 
Munsey  Building,  Calvert  and  Payette 
Streets,  Baltimore,  Maryland,  through 
Its  subsidiary.  Equitable  Bank  Realty 
Corporation  (7/6/76)  ' 

MUco  Bancorporation,  Inc..  Iberia. 
Missouri,  for  approval  to  acquire  the  as- 
sets of  Tritten  Insurance  Company. 
Iberia,  Missouri. 

Mountain  Financial  Services.  Inc.. 
Denver,  Colorado,  notification  of  intent 
to  engage  in  de  novo  activities  <  servicing, 
brokering,  making  or  acquiring,  for  its 
own  account  or  for  the  accoimt  of  others, 
loans,  mortgages,  and  other  extensions  of 
credit)  at  3600  South  Yosemite,  Denver, 
Colorado  (7/6/76)' 

First  International  Bancshares.  Inc.. 
Dallas,  Texas,  notification  of  intent  to 
engage  in  de  novo  activities  (making  or 
acquiring,  for  its  own  account  unsecured 
loans,  loans  secured  by  personal  prop- 
erty, loans  secured  by  mortgages,  deeds 
of  trust  or  mechanics  and  materialmen's 
liens  on  real  estate,  including,  but  not 
limited  to,  interim  construction  financ- 
ing; making  or  acquiring,  for  its  own 
accoimt  consumer  Installment  loans, 
purchasing  installment  sales  finance 
contracts,  making  loans  and  other  ex- 
tensions of  credit  to  small  businesses; 
making  or  acquiring,  for  its  own  account 
loans  secured  by  assignments,  notes,  ac- 
counts, contracts  and  other  obligations, 
purchasing  notes  and  other  evidences  of 
credit  including  commercial  paper,  issu- 
ing letters  of  credit  and  accepting  drafts; 
acquiring  participations  in  loans  and 
other  extensions  of  credit  and  perform- 
ing such  incidental  activities  as  are  nec- 
essary to  carry  on  the  foregoing  activi- 
ties) at  1201  Elm  Street,  Dallas,  Texas, 
through  a  subsiidary,  First  International 
Lending  Corporation  (7/8/76)  * 


Reports  Recetved 

current  report  filed  pursuant  to  sec- 
tion 13  of  the  securities  exchange  act 

Burlington  Bank  and  Trust  Company, 
Burlington,  North  Carolina.  Tlie  Sav- 
ings &  Trust  Company  of  Pennsylvania, 
Indiana,  Pennsylvania.  Southwest  Bank 
of  St.  Louis,  St.  Louis,  Missouri.  Union 
Bank  <i  Trust  Company,  Montgomery, 
Alabama. 

•  *  *  •  • 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal  Rf- 
.serve  System,  July  26,  1976. 

I  seal]  J.  P.  Garbarini, 

Assistant  Secretary  of  the  Board. 

[  FR  Doc .76-22358  Filed  7-30-76: 8 :  45  am ) 


FEDERAL  OPEN  MARKET  COMMITTEE 
Domestic  Policy  Directive  of  June  22,  1976 

In  accordance  with  §  271.5  of  its  rules 
regarding!  availability  of  information, 
there  is  set  forth  below  the  Committee's 
Domestic  Policy  Directive  issued  at  it.s 
meeting  held  on  June  22.  1976.' 

The  information  reviewed  at  this  meet- 
ing suggests  that  growth  in  real  output  of 
goods  and  services,  which  had  been  vig- 
ourous  in  tlie  first  quarter,  has  moderated 
in  the  current  quarter.  In  May  retail 
sales  declined  from  the  March-April  level 
and  were  near  the  monthly  average  of  the 
first  quarter.  However,  recoverj'  in  in- 
dustrial production  continued  at  about 
tlie  average  pace  of  the  first  4  months  of 
the  year,  and  Uie  gain  in  employment 
again  was  substantial.  The  unemploy- 
ment rate  declined  from  7.5  to  7.3  per- 
cent. The  rise  in  the  wholesale  price  index 
for  all  commodities,  which  had  been  lar^e 
in  April,  was  moderate  in  May ;  average 
prices  of  farm  nioducts  and  foods  rose 
much  less  than  in  April.  Aveiage  prices 
of  industiial  commodities  changed  little 
in  May,  but  in  recent  weeks  price  in- 
creases have  been  announced  for  some 
major  industrial  materials.  The  rise  In 
consumer  prices  in  May  was  somewhat 
faster  than  the  a^  erage  increa.se  in  earl- 
ier months  of  the  year,  owing  to  in- 
creases in  prices  of  food  and  energy  items. 
The  advance  in  the  index  of  average  wage 
rates  was  larger  in  May  than  the  gains 
in  other  recent  months,  owing  in  part 
to  implementation  of  a  new  laber  con- 
tract in  a  major  industry. 

The  average  value  of  the  dollar  against 
leading  foreign  cunencies  has  been  rela- 
tively steady  in  recent  weeks.  On  Jime  7 
a  total  of  $5.3  billion  of  6-month  stand- 
by credits  to  the  United  Kingdom  was 
announced,  including  $1  billion  under  the 
Federal  Reserve  System's  swap  line  and 


$1  billion  from  the  Exchange  Stabiliza- 
tion Fund.  Subsequently,  the  decline  in 
the  pound  sterling  was  halted  and  partly 
reversed.  In  April  the  UJ5.  foreign  trade 
deficit  was  at  the  same  rate  as  in  the 
first  quarter. 

Growth  in  monetary  aggregates  slowed 
substantially  in  May  and  early  June  from 
the  exceptionally  rapid  rates  recorded  in 
April,  mainly  because  of  a  sharp  slack- 
ening in  expansion  of  demand  deposits 
at  commercial  banks;  inflows  of  those 
time  and  savings  deposits  included  in  the 
broader  aggregates  were  relatively  well 
maintained.  Market  interest  rates  in  gen- 
eral rose  somewhat  further  in  the  latter 
part  of  May,  but  since  then,  short-term 
rates  have  fluctuated  in  a  narrow  range 
and  long-term  rates  have  edged  down. 

In  light  of  the  foregoing  developments, 
it  is  the  policy  of  the  Federal  Open  Mar- 
ket Committee  to  foster  financial  condi- 
tions that  wiirencourage  continued  eco- 
nomic expansion,  while  resisting  infla- 
tionary pressures  and  contributing  to  a 
sustainable  patteiT.  of  international 
transactions. 

To  implement  this  policy,  wliile  takmg 
account  of  developments  in  domestic  and 
international  financial  markets,  the 
Committee  seeks  to  achieve  bank  reserve 
and  money  market  conditions  consistent 
with  moderate  growth  in  monetar\-  ag- 
gregates over  the  period  ahead. 

By  order  of  the  Federal  Open  Market 
Committee.  July  23.  1976. 

Arthur  L.  Broida, 
Secretarp 

IFR  Doc  76-22310  FUed  7-30-76:8. 46  am 


» The  Record  of  Policy  Actions  of  the  Com- 
mittee or  the  meeting  of  June  22,  1878  la 
filed  as  part  of  tbe  original  document.  Copies 
are  available  on  request  to  tbe  Board  of  Ooy- 
emors  of  the  Federal  Reserve  System,  Wash- 
ington, D.C.  20561. 


FIRST  GUARANTY   BANK 

Order  Approving  Application  for  Merger  oi 
Banks 

First  Guaranty  Bank,  Hurt.  Virginia 
t Applicant),  a  member  state  bank  of  the 
Federal  R^Kerre  System,  has  applied  to 
the  Board  of  Governors  of  the  Federal 
Reserve  System  for  prior  approval  pur- 
suant to  the  Bank  Merger  Act  <  12  U.S.C. 
1828(c) )  to  merge  with  Schoolfield  Bank 
and  Trust  Company,  Danville.  Virginia 
•  Schoolfield).  the  resulting  bank  to  con- 
tinue as  a  member  state  bank  under  the 
charter  of  Applicant  with  the  name  of 
First  Virginia  Bank-South.  As  an  inci- 
dent to  the  merger,  the  three  existing  of- 
.  fices  of  Schoolfield  would  become  au- 
thorized branch  olTucs  of  the  resulting 
bank. 

As  required  by  the  Bank  Merger  Act. 
notice  of  the  proposed  merger,  in  form 
approved  by  the  Board  of  Goveinors 
has  been  published  and  reports  on  com- 
petitive factors  have  been  requested 
from  the  Attorney  General,  tlie  Comp- 
troller of  the  Currency'i.and  the  Federal 
Deposit  Insurance  Corporation. 

The  Federal  Reserve  Bank  of  Rich- 
mond (Reserve  Bank) ,  acting  under  au- 
thority delegated  by  the  Board  of  Gover- 
nors of  the  Federal  Reserve  System  (12 
C  J'Jl.  265) ,  has  considered  the  applica- 
tion and  all  comments  and  reports  re> 
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ceived  in  the  light  of  the^factors  set  forth 
"  in  the  Bank  Merger  Act. 

Applicant  and  SchoolfieM  are  both 
•wholly  owned  subsidiaries  of  First  Vir- 
ginia Bankshares  Corporation,  the  state's 
sixth  largest  banking  organization.  The 
two  banks  operate  in  adjacent  banking 
markets  which  include  for  Applicant  the 
northern  portions  of  Pittsylvania 
County,  the  City  of  Lynchburg  and  the 
nearby  Virginia  counties  of  Amherst, 
Appomattox,  Bedford  and  Campbell. 
Schoolfield's  market  includes  the  City  of 
Danville,  the  remaining  portions  of  Pltt- 
svlvania  County  and  the  northern  por- 
tions of  Caswell  and  Rockingham  Coun- 
ties, North  Carolina.  As  of  March  31, 
1976.  Applicant  held  deposits  of  $19  mil- 
lion representing  approximately  0.3  per- 
cent of  Its  market's  total  deposits. 
Schoolfield,  with  deposits  of  $27.6  mil- 
lion, ranked  fourth  In  size  in  Its  market 
with  appr'oximately  9.6  percent  of  total 
bank  deposits. 

.  The  merger  of  Schoolfield  Into  Appli- 
cant would  result  in  no  chanee  In  First 
Virginia  Bankshares'  relative  position  In 
the  state  or  In  either  of  the  banking 
markets  involved  and  would  have  no  ad- 
verse effects  upon  competition  In  the 
area.  On  .the  contrary,  this  reorganl7A- 
tion  within  the  parent  holding  company 
could  result  in  infrea^pd  competition 
since  the  resulting  bank  would  be  a  more 
likely  vehicle  for  expanding  In  Pittsyl- 
vania County  thnn  the  Applicant. 
Schoolfield  may  establish  branches  only 
in  the  City  of  Danville  and  surroimding 
Pittsylvania  County  T^nt-hin  a  radius  of 
five  ipiles.  while  Applicant  and  the  re- 
sttitihg  H>ank  may  branch  throughout 
Pittsylvania  County  and  vithin  the  City 
of  Danville. 

The  financial  and  managerial  re- 
sources and  future  prosnects  of  the  two 
banks  proposing  to  meree  and  of  the 
resulting  institution  have  been  consid- 
ered and  are  considered  consistent  with 
approval  of  the  application.  Considera- 
tion.s  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  lend 
s^^^ight  In  support  of  approval  since 
t^HfettJcant.  following  merger,  could 
o^^n^^fctoners  larger  loans  .without 
resorting^^^Rirticipations  with  other 
subsidiaries  of  the  holding  company.  In 
addition,  there  should  be  a  pooling  of  re- 
sources within  the  merging  banks  and 
a  reduction  of  duplicated  serr-ices  that 
would  result  In  more  efficient  operations 
and  improved  customer  services. 

On  the  basis  of  the  record  in  this  case, 
the  application  is  approved  for  the  rea- 
sons summarized  above.  However,  the 
transaction  shall  not  be  consummated 
'a>  before  the  thirtieth  calendar  day 
following  the  effective  date  of  this  Order 
or  (b)  later  than  three  months  after  the 
date  q£  this  Order,  unless  such  period  is 
extended  for  good  cause  by  the  Boarthsi 
Governors  of  the  Federal  Reserve  System 
or  by  the  Federal  Reserve  Bank  of  Rlch- 
mon  pursuant  to  delegated  authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Richmond,  acting  pursuant  to  dele- 
gated authority  for  the  Board  of  Gover- 
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nors   of   the  Federal   Reserve   System, 
effective  July  20. 1976. 

George  C.  Rankin, 
First  Vice  President. 

{PR  Doc.76-22307  Filed  7-30-76;8:45  am] 


FIRST  MISSOURI  BANKS,  INC. 

Acquisition  of  BanK 

First  Missouri  Banks,  Inc..  Creve  Coeur, 
Missouri,  has  applied  for  the  Board's  ap- 
proval under  section  3(a>  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C  1842ia) 
(3> )  to  acquire  80  percent  or  more  of  the 
voting  shares  of  First  Missouri  Bank  of 
West  County,  St.  Louis  County.  Mis.sourl. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  1842(c)  ). 

First  Missouri  Banks,  Inc.  is  also  en- 
gaged in  the  following  nonbank  activities 
none  of  them  directly  but  by  holding 
stock  in  various  banks  and  nonbank  sub- 
sidiaries which  furnish  accounting,  pur- 
chasing, auditing  and  management  serv- 
ices. In  addition  to  the  factors  considered 
under  5  3  of  the  Act  (banking  factors) , 
the  Board  will  consider  the  proposal  In 
the  light  of  the  company's  nonbanking 
activities  and  the  provisions  and  pro- 
hibitions in  §  4  of  the  Act  (12  U.S.C. 
1843). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Reserve  Bank  to  be  received 
not  later  than  August  18,  1976. 

Board  of  Governors  of  the  Federal  Re- 
sene  System,  July  26, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

(F^  Doc  76-22308  PUed  7-30-76;8:45  am] 


NABACH,   INC 
Formation  of  Bank  Holding  Company 

Nabach,  Inc.,  Farmer  City.  Illinois,  has 
applied  for  the  Board's  approval  under 
S  3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1842(a)  a) )  to  become  a 
bank  holding  company  through  acquisi- 
tion of  52  per  cent  of  the  voting  shares  of 
State  National  Bank  of  Lincoln.  Lincoln, 
Illinois.  The  factors  that  are  considered 
in  acting  on  the  application  are  set  forth 
in  §  3ic)  of  the  Act  (12  U.S.C.  §  1842(c)). 

Nabach,  Inc..  Farmer  City,  Illinois  has 
also  applied,  pursuant  to  §  4(c)  (8)  of  the 
Bank  Holding  Company  Act  (12  US.C. 
§  1843(c)  (8))  and  §  225.4(b)  (2)  of  the 
Board's  Regulation  Y  (12  CFR  5  225.4(b) 
(2)  >,  for  permission  to  continue  to  en- 
gage in  the  activity  of  acting  as  invest- 
ment or  financial  adviser  to  the  extent 
of  providing  portfolio  Investment  advice. 
Notice  of  the  application  was  published 
on  May  27,  1976  in  The  Farmer  City 
Journal,  a  newspaper  circulated  In  Parm- 
er City,  Illinois.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 


proval of  individual  proposals  In  accord- 
ance with  the  procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  profKJsal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  In  eflS- 
ciency,  that  outweigh  possible  adverse  ef- 
fects, such  as  undue  concentration  of 
resources,  decreased  or  imfalr  competl-* 
tion,  conflicts  of  Interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hsirrlng. 

The  application  may  be  Inspected  at 
the  oflBces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  24,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  26. 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

IFR  Doc .76  22300  Piled  7-30-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content 

The  latest  results  of  cigarette  testing 
were  published  in  the  Federal  Register 
on  Monday,  April  26.  19'f6,  41  P.R.  17429. 
The  results  of  retesting  of  three  brands 
of  reformulated  cigarettes  were  publish- 
ed in  the  Federal  Register  on  Monday, 
June  21,  1976,  41  F.R.  24937. 

The  below  listed  cigarettes  have  been 
resampled  and  retested  pursuant  to  a  re- 
quest from  The  Tobacco  Institute,  Inc. 
The  results  are  as  follows: 

ITn  mlUifrranis  per  elearettel 

TPM  dry     Nlcotln* 


Dawn,  120  mm.  Dlter.  soft  pack.. 
Dawn.  120  nun,  flltor,  menthol 

soft  pack 

More,  120  mm.  filter,  soft  pack.. 
More,  120  mm,  ruier,  menthol. 

soft  pack 


21 


22 

22 


12 


L7 

La 

1.7 


By  direction  of  the  Commission  dated 
July  29.  1976. 

John  D.  Macoll, 
Acting  Secretary. 

[PR  Doc  76-22500  Filed  7-30-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[.\.\1921-154] 

ACRYLIC  SHEET  FROM  JAPAN 
Determination  of  Injury 

Jm.Y  26, 1976. 
On  April  26, 1976,  the  United  States  In- 
ternational Trade  Commission  received 

f 
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advice  from  the  Department  of  the 
Treasury  that  acrylic  sheet  from  Japan, 
other  than  that  produced  and  sold  by 
Mitsubishi  Rayon  Company,  Ltd..  is 
being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the  An- 
tidumping Act,  1921,  as  amended  (19 
U.S.C.  160(a)).  Accordingly,  on  May  4, 
1976,  the  Commission  instituted  investi- 
gation No.  AA1921-154  under  section  201 
<a)  of  said  act  to  determine  whether  an 
industry  in  the  United  States  is  laeing  or 
is  likely  to  be  injured,  or  is  prevented 
from  being  established,  by  reason  of  the 
importation  of  such  merchandise  into  the 
United  States. 

Notice  of  the  institution  of  the  inves- 
tigation and  of  a  public  hearing  to  be 
held  in  connection  therewith  was  pub- 
lished in  the  Federal  Register  on  May  10, 
1976.  (41  PJl.  19163).  Notice  of  amend- 
ment of  the  notice  of  investigation  and 
hearing  was  published  In  the  Federal 
Register  on  May  18, 1976  (41  F.R.  20454) . 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interested 
parties,  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  question- 
naires, personal  interviews,  and  other 
sources. 

On  the  basis  of  the  investigation,  the 
Commission  has  determined  by  a  vote  of 
3  to  3,'  that  an  Industry  in  the  United 
States  is  being  injured  by  reason  of  the 
Importation  of  sicryUc  sheet  from  Japan 
that  is  being,  or  is  likely  to  be  sold  at  less 
than  fair  value  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 

Statement  of  Reasons  for  Affirmative 
Determination  of  Commissioners  George 
M.  Mcxjre,  Catherine  Bedell,  and  Joseph 
O.  Parker. 

In  our  opinion  an  Industry  in  the 
United  States  is  being  injured  by  reason 
of  the  Importation  into  the  United  States 
of  acrylic  sheet  from  Japan  which  is 
being,  or  Is  likely  to  be,  sold  at  less  than 
fair  value  (LTF^)  within  the  meaning  of 
the  Antidumping  Act,  1921,  as  amended. 
The  reasons  In  support  of  this  determina- 
tion are  set  forth  below. 

The  Product 

The  Imported  product  found  to  be  spld 
at  LTP^  by  the  Department  of  the  Trea- 
sury (Treasury)  is  acrylic  sheet. 
Although  there  are  some  differences  In 
the  price  and  the  physical  properties  of 
sheet  made  by  different  manufacturing 
processes,  for  most  applications,  sheet 
produced  by  one  process  is  directly  com- 
petiti\'e  with   that   produced   by   other 


'  C!ommlssloners  Bedell  and  Parker  found 
In  the  aflBrmatlve,  and  CJommlssioner  Moore 
found  In  the  affirmative  by  determining  that 
an  Industry  In  the  United  States  Is  being  or 
is  likely  to  be  injured:  Chairman  Leonard, 
Vice  Chairman  Mlnchew,  and  Commissioner 
Ablondi  found  in  the  negative.  Pursuant  to 
section  201(a)  of  the  Antidumping  Act.  1921, 
as  amended,  the  C!ommission  Is  deemed  to 
have  made  an  affirmative  determination  If 
the  Commissioners  of  the  said  Commission 
voting  are  evenly  divided  as  to  whether  Its 
determination  should  be  n  the  affirmative  or 
In  the  negative. 
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processes.  The  term  "acrylic  sheet"  for 
the  purpases  of  our  determination  in  this 
proceed^g  includes  all  such  sheet  irre- 
spective of  the  method  of  manufacture. 

The  Industry 

In  this  determination  we  have  con- 
sidered the  Industry  in  the  United  States 
which  is  being  injured  by  reason  of  sales ^ 
at  LTFV  to  consist  of  the  faciUtles  de- 
voted to  the  production  of  acrylic  sheet. 
Twelve  firms  produced  acr>lic  sheet  in 
the  United  States  in  1975. 

LTFV  Sales 

Treasury  examined  the  sales  during 
the  period  March-July  1975  of  the  two 
principal  Japanese  firms  exporting  to  the 
United  States.  These  two  concerns  sup- 
plied more  than  70  percent  of  Japanese 
exports  of  acrylic  sheet  during  that 
period.  Although  both  firms  were  found 
to  have  sold  at  LTFV,  Treasury  discon- 
tinued its  Investigation  of  one  producer, 
Mitsubishi  Rayon  Co.,  Ltd.  (MRC),  be- 
cause the  weighted  average  margin  on 
that  firm's  sales  was  minimal  ^nd  th^ 
firm  satisfied  other  Treasury  require- 
ments for  a  discontinuance.  The  other 
Japanese  producer.  Kyowa  Gas  Chemical 
Industry  Co.,  supplied  about  two-thirds 
of  the  sales  examined  by  Treasury.  It  had 
a  weighted  average  LTFV  margin  of  al- 
most 50  percent  on  its  export  sales  to  the 
United  States.  The  Commission's  investi- 
gation disclosed  that  this  large  LTFV 
margin  more  than  equaled  the  amount 
by  which  these  imports  undersold  domes- 
tically produced  acrylic  sheet. 

Market  Penetration 

LTFV  imports  of  acrylic  sheet  from 
Japan  (total  imports  from  Japan  less 
those  produced  by  MRC)  increased  by 
300  percent  between  1974  and  1975.  It  was 
In  the  period  March-July  1975  that 
Treasury  examined  imports  of  acrylic 
sheet  from  Japan  and  found  that  It  was 
%eing  sold  at  LTFV.  As  a  share  of  appar- 
ent U.S.  consumption  of  acrylic  sheet,  the 
LTFV  imports  Increased  fourfold  from 
about  1  percent  of  consumption  in  1974,  a 
year  of  shortages  and  exceptionally 
strong  demand  in  the  United  States,  to 
about  5  percent  in  the  recession  year 
1975,  when  demand  for  the  product  de- 
clined sharply. 

The  1975  surge  in  LTFV  imports  oc- 
curred at  a  time  when  U.S.  producers' 
domestic  shipments  and  U.S.  coneump- 
tion  of  acrylic  sheet  were  declining  by 
22.3  and  20.5  percent,  respectively,  from 
the  levels  sustained  in  the  years  1973-74. 
Thus,  the  Increase  in  LTFV  imports 
clearly  exacerbated  the  Injury  thatt  the 
U.S.  Industry  was  already  experiencing 
as  a  result  of  the  economic  recession  In 
1975.  The  decline  in  U.S.  consumption 
and  the  increase  in  LTFV  imports  caused 
U.S.  producers  to  reduce  productiofi.  The 
rate  at  which  they  operated  their  acrylic 
sheet  facilities  declined  from  100  percent 
of  capacity  in  1973  to  60  percent  in  1975. 

Price  Depression 

LTFV  Importij  of  Japanese  acrylic 
sheet  undersold  domestically  produced 
acrylic  sheet  by  amounts  ranging  from 
2  to  18  cents  per  square  foot  on  typical 
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high-volume  Items  during  the  1974-75 
period.  This  underselling  was  equal  to  as 
much  as  24  percent  of  U.S.  producers' 
prices.  In  late  1974  and  1975,  the  under- 
selling suid  availability  of  large  quantities 
of  acrylic  sheet  from  Japan  resulted  in 
Japanese  suppliers  of  LTFV  imports  in- 
creasing their  share  of  the  U.S.  market. 
This  development  contributed  to  the  re- 
ductions (as  much  as  24  percent)  in  U.S. 
producers'  prices  to  their  largest  cus- 
tomers. 

The  effect  of  LTFV  imports  in  the  U.S. 
market  is  further  seen  in  a  comparison 
of  the  price  index  for  acrylic  sheet  with 
the  price  index  for  all  rubber  knd  plastic  ^ 
products.  In  April  1976  the  lnde»of  U.S. 
producers'  prices  of  0.125-inch-thick  cast 
acrj'lic  sheet  to  each  producer's  three  ~ 
largest  customers  was  only  12  percent 
above  January  1973  levels,  whereas  the 
price  index  of  all  rubber  and  plastic 
products  was  38.5  percent  above  January- 

1973  levels. 

Lost  Sales 

Evidence  obtained  by  the  CommLssion 
from  U.S.  producers  of  acrylic  sheet  dem- 
onstrates that  sales  were  lost  to  Japanese       / 
exporters.  Purchasers  verified  that  in  late 

1974  and  1975  they  increased  their  pur- 
chases of  acrylic  sheet  from  Japanese 
suppliers.  Including  suppliers  of  LTFV 
Imports,  at  the  expense  of  reducing  their 
purchases  from  U.S.  producers  in  order 
to  take  advantage  of  the  lower  prices  of 
the  Japanese  material. 

Profit  and  Loss 

Diu-ing  the^ears  1971-74  the  ratio  of 
U.S.  producers^  net  operating  profit  to 
net  sales  for  their  acrylic  sheet  operations 
ranged  between  11.3  percent  in  1971  and 
18.3  percent  in  1972  and  averaged  about 
15  percent  for  the  4-year  period.  In  1975. 
the  year  in  which  Treasury  found  sales 
at  LTFV,  this  ratio  dropped  to  1.7 
percent. 

It  is  recognized  that  In  1975  the  do- 
mestic acrylic  sheet  industry  was  suffer- 
ing from  the  economic  recession.  "ITiere- 
fore,  the  presence  of  LTFV  Imports  and 
offers  of  large  qoantlties  of  LTFV  Imports 
served  to  aggravate  the  Injury  caused 
by  the  recession.  LTFV  Imports  have  an 
even  greater  Impact  under  these  condi- 
tions. 


Conclusion 


( 


Accordingly,  we  have  determined  that 
an  Industry  in  the  United  States  Is  being 
Injured  by  reason  of  the  Importation  of 
swirylic  sheet  from  Japan  found  by  Treas- 
ury to  be,  or  likelV  to  be,  sold  at  LTFV. 

STATEMENT  OF  REASONS  FOR  NEGATH'E  DE- 
TERMINATION OF  CHAIRMAN  \MiL  E.  LEON- 
ARD, Vies  CHAIRMAN  DANIEL  MINCHEW 
AND  COBIMISSIONER  ITALO  H.   ABLONDI 

On  AprU  26,  1976,  the  U.S.  Interna- 
tional Trade  Commission  Instituted  in- 
vestigation No.  AA1921-154  under  sec- 
tion 201(a)  of  the  Antidumping  Act,  1921, 
as  amended.  The  investigation  was  made 
to  determine  whether  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  Is  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  into 
the  United  States  of  acrylic  sheet  from 
Japan  that  the  Department  of  the  Treas- 
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ury  'Treasury)  has  determined  is  being, 
or  is  likely  to  be.  sold  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
such  act.  In  order  to  find  affirmatively, 
the  Commission  must  find  two  conditions 
satisfied  In  this  investigation.  First,  there 
must  be  injury,  or  likelihood  of  injury, 
to  an  Industry  in  the  United  States,  or 
an  industry  in  the  United  States  must  be 
being  prevented  from  being  established.' 
Second,  such  injury  or  likelihood  of  in- 
jury must  be  "by  reason  of"  the  importa- 
tion into  the  United  States  of  the  class 
or  kind  of  foreign  merchandise  which  the 
Treasury  iias  determined  is  being,  or  is 
Itkely  to  be.  sold  at  LTFV. 

On  the  basis  of  the  information  devel- 
oped in  the  investigation,  we  have  deter- 
mined that  any  injury  which  the  do- 
taestic  Industry  may  be  experiencing- or 
may  be  likely  to  experience  is  not  by 
reason  of  LTFV  imports.  Therefore  tlie 
second  condition,  that  of  causation,  has 
not  been  satisfied,  and  we  have  made  a 
negative  determination. 

The  Product 

Acrylic  sheet,  more  commonly  known 
as  plexlglas.'  resembles  glass  in  appear- 
ance. It  is  made  by  one  of  three  processes 
(I.e.,  cell-casting,  continuous-casting  and 
extrusion)  that  are  utilised  to  polymerize 
methyl  methacrylate  ^MMA)  into  sheet 
form.  More  cell -cast  sheet  is  produced  in 
the  United  States  than  either  con- 
tinuous-cast or  extruded  sheet.  Acrylic 
sheet  is  made  in  a  number  of  thicknesses 
and  sizes  and  is  used  in  applications  such 
as  glazing,  signs,  lenses,  diffusers,  sky- 
lights, and  floor-  and  chair-mats.  Al- 
though acrylic  sheet  Ls  available  in  a  wide 
variety  of  colors,  tlie  bulk  of  production 
Is  clear  and  or  translucent  white. 

U.S.  Industry 

Tlie  U.S.  Industry  most  likely  to  be  ad- 
versely affected  by  the  LTFV  imports 
with  which  this  investigation  Is  con- 
cerned consists  of  the  facilities  in  the 
United  States  devoted  to  the  production 
of  acrylic  sheet  by  the  cell-cast,  con- 
tinuous-cast and 'or  extruded  method. 
This  Is  the  only  industry  which  will  be 
considered  herein:  no  evidence  was  pre- 
sented to  show  that  any  other  Industry 
was  possibly  injured  or  threatened  with 
injury  by  the  subject  LTFV  imports,  and 
It  is  extremely  unlikely  that  another 
would  be  injured  or  threatened  with 
Injury  if  the  industry  most  likely  to  be 
adversely  affected  is  not  so  injured  or 
threatened,  as  we  find  to  be  the  situation 
In  this  investigation.  Although  the  meth- 
od used  to  manufacture  acrylic  sheet 
affects  its  properties  and  Its  cost,  and 
hence  to  some  extent  its  end-use  appli- 
cations, most  sheet  macle  by  any  of  the 
three  processes  can  be  used  for  the  same 
purpose,  is  directly  competitive,  physical- 
ly interchangeable,  and  Is  sold  through 
the  same  channels  of  distribution.  "ITie 
acrylic    sheet    Industry   here    identified 
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currently  comprises  12  known  manu- 
facturers. 6  of  which  produce  cast  sheet 
(cell  and/or  continuous)  and  6  of  which 
produce  extruded  sheet. 

No  Injury  by  Reason  of  LTFV  Imports 

Import  penetra'ion. — Total  Imports 
from  Japan  accounted  for  only  4.7  per- 
cent of  domestic  consumption  during  the 
period  of  Treasui-y's  investigation.  Im- 
ports from  Japan  sold  at  LTFV,  i.e.,  im- 
port* other  than  those  produced  by  Mit- 
subi.'^hi  Rayon  Co.  (MRO.  which  was 
excluded  from  Treasury's  LTFV  determi- 
nation, accounted  for  less  than  3.5  per- 
cent in  this  same  period.  The  LTFV  im- 
port penetration  ratio  was  about  5  per- 
cent for  all  of  1975.  droping  significantly 
to  less  than  2  percent  in  the  period  of 
January-April  1976.  This  relatively  low 
import  r>enetration  throughout  1975.  the 
only  period  where  the  industry  may  have 
been  injured,  occurred  during  the  worst 
economic  recession  in  the  United  States 
since  tlie  Great  Depression.  In  light  of 
this  rather  small  import  penetration  dur- 
ing the  period  of  great  economic  prob- 
lems attributable  to  a  recessionary 
period,  it  is  difficult  to  attribute  any 
identifiable  injury  to  LTFV  imports.' 

Lost  sales. — During  1974,  the  domestic 
industry  began  putting  its  regular  acrylic 
sheet  customers  on  allocation.  Purcha.sers 
sought  alternate  suppliers,  including 
Japanese  sources,  in  an  effort  to  assure 
themselves  of  a  continuous  source  of  sup- 
ply. With  this  background,  allegations  of 
lost  sales  to  LTFV  imports  in  1975  were 
made  by  the  domestic  industi-y.  However, 
the  Commission's  investigation  revealed 
that  few  lost  sales  could  be  documented, 
and  that  about  half  of  the  lost  sales  that 
could  be  documented  were  lost  to  non- 
LTFV  imports  from  Mitsubishi  Rayon 
Co.  The  number  of  documented  LTFV 
lost  sales  were  insignificant,  and  lost 
sales,  given  the  allocation  practices  in 
1974.  cannot  be  showm  to  have  been  lost 
because  of  price  discrimination. 

Prices. — While  the  imported  sheet  sold 
at  lower  prices  than  the  domestic  product 
during  1975.  the  period  of  possible  injury, 
part  of  this  price  difference  is  explained 
by  circumstances  of  the.  sales.  Domestic 
producers  provide  considerable  technical 
a.ssistance  and  are  able  to  deliver  acrylic 
sheet  directly  from  inventory.  In  con- 
trast, Japanese  importers  provide  no 
technical  assLstance,  and  the  time  lapse 
between  placing  an  orden  and  delivery 
ranges  between  30  and  90  days. 

The  end  of  the  methyl  methacrylate 
monomer  shortage  and  a  depressed  de- 
mand for  acrylic  sheet  in  1975  caused  the 
market  for  sheet  to  become  over  supplied, 
thus  forcing  prices  of  both  domestic  and 


•Prevention  of  tlie  establishment  of  an 
Industry  Is  not  an  Issue  in  the  Instant  casa 
and  wlU  not  be  discussed  further. 

•The  trade  name  for  such  sheet  prodiiced 
by  Rohm  and  Haas. 
i 


'  With  respect  to  the  identifiable  causation 
standard,  see  Elemental  Sulfur  Prom  Mexico: 
Determination  of  Injury  In  Investigation  No. 
AA1921-92  •  •  •.  TO'  Publication  484.  1972. 
at  p.  9;  Birch  Three-Ply  Door  Skins  From 
Japan;  Determination  of  Injury  In  Investiga- 
tion No.  AA1»21-160  •  •  •,  USITC  Publica- 
tion 754,  1978,  pp.  9-10;  and  Clear  Polymethyl 
Methacrylate  •  •  •  Prom  Japan:  Determi- 
nation of  No  Injury  In  Investigation  No. 
AA1921-153  •  •  •  trSITC  PubUcatton  780, 
1976,  pp    5-T. 


imported  sheet  to  drop  to  their  lowest 
levels  since  1973.  There  has  been  no  in- 
dication that  any  price  depression  or 
suppression  experienced  by  the  domestic 
industry  is  by  reason  of  the  importation 
of  LTFV  imports  from  Japan  rather  than 
as  a  result  of  the  intense  domestic  price 
competition  which  usually  accompanies 
a  period  of  depre.ssed  demand  for  a  prod- 
uct with  rather  limited  uses  and  close 
substitutes.  Indeed,  for  the  years  preced- 
ing 1975,  a  period  in  which  tlie  industry 
was  doing  well,  Japanese  imports  under- 
sold domestic  sheet  by  significant 
amounts,  to  a  large  extent  as  a  result  of 
the  different  circumstances  of  sales  re- 
ferred to  above.  The  only  change  in  the 
situation  in  1975  was  the  recession.  Fur- 
ther, in  January- April,  1976,  when  prices 
of  the  domestic  product  continued  to  fall 
compared  to  1975  prices,  LTFV  imports 
declined  from  previous  low  levels,  ac- 
counting for  less  than  2  percent  of  do- 
mestic consumption  in  that  period  and 
the  prices  of  such  Imports  were  higher 
than  those  of  the  domestic  product.  Thus, 
we  cannot  conclude  that  any  price  sup- 
pression or  depression  with  respect  to  the 
domestic  pi-oduct  is  "by  reason  of"  LTFV 
sales.  ^ 

Employment. — The  ratio  of  man-hours 
involved  in  the  production  of  acrylic 
sheet  to  man-hours  involved  in  the  pro- 
duction of  all  items  produced  by  the 
same  establishments  Increased  steadily 
from  1971  to  1975,  with  a  significant  rise 
in  the  period  January-April  1976.  From 
1971-1975,  the  trend  of  employment  of 
production  and  related  workers  engaged 
in  the  production  of  acrylic  sheet  was 
similar  to  that  of  production  and  related 
workers  engaged  in  the  production  of  all 
items.  In  1975.  employment  in  both  areas 
declined.  From  Jan.-April  1976,  employ- 
mentjn  both  areas.  Including  the  acrylic 
sheet  industry.  Increased.  Thus,  it  can  be 
seen  that  the  trend  of  employment  In  the 
acrylic  sheet  Industry  paralleled  that  in 
production  of  all  items  in  establishments 
producing  acrylic  sheet,  indicating  that 
Imports  had  no  effect  on  employment. 

Profitability  of  domestic  industry. — 
The  acrylic  sheet  industry  in  the  United 
States  was  rather  profitable  during  the 
period  1971-1974  with  net  operating 
profits  ranging  from  11.3  percent  to  18.3 
percent  of  net  sales.  Although  the  ratio 
of  net  profits  to  net  sales  declined  to 
1.7  percent  In  1975,  the  ratio  increased 
dramatically  in  the  first  part  of  1976  to 
19.5  percent  of  net  sales.  In  addition,  no 
discernible  difference  in  the  profit  pat- 
tern for  acrylic  sheet  compared  with  that 
of  the  overall  operations  of  the  domestic 
producers  -was  observed,  indicating  that 
any  Injury  experienced  by  the  acrylic 
sheet  industry  was  not  by  reason  of  the 
LTFV  imports,  but  rather  as  a  result  of 
the  general  economic  conditions  and  the 
decreased  demand  for  acrj'lic  sheet. 

No  Likelihood  of  Injury  by  Reason  of 
LTFV  Imports 

Although  the  Japanese  aciTlic  sheet 
Industry  had  substantial  unused  capacity 
in  1975,  there  Is  no  reason  to  expect  a 
sudden  Increase  in  import  penetration 
It  is  anticipated  that  economic  recovery 
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will  result  in  greater  utilization  of  ca- 
pacity In  both  countries.  While  it  is  not 
expected  that  the  Japanese  will  increase 
capacity  for  acrylic  sheet  production  in 
the  forseeable  future,  confidence  in  the 
future  of  the  domestic  industry  is  re- 
flected by  the  fact  that  DuPont  is  sched- 
uled to  initiate  production  of  acrylic 
sheet  in  August  1976  at  a  rated  capacity 
of  30  million  pounds  annually. 

Structural  factors  in  the  domestic  In- 
dustry indicate  that  imports  will  face 
difficulties  in  capturing  a  larger  share  of 
the  domestic  market.  With  the  advent 
of  DuPont's  production  of  acrylic  sheet, 
at  least  75  percent  of  domestic  produc- 
tion of  acrylic  sheet  will  have  its  own 
source  of  methyl  methacrylate  monomer, 
the  primary  raw  material  used  In  the 
production  of  acr>lic  sheet,  making  It 
difficult  for  imports  to  compete  with  this 
vertically  structured  industn.'.  In  addi- 
tion, the  current  dominant  U.S.  producer 
has  an  exceptionally  strong  distributor 
network   as  well   as   a  strong  product 

Image. 

Conclusion 

Because  one  of  two  conditions  neces- 
sary for  an  affirmative  determination, 
that  any  injury  or  likelihood  of  Injury 
being  experienced  by  a  domestic  industry 
be  "by  reason  of"  LTFV  sales,  Ls  not  sat- 
isfied, we  conclude  that  an  industry  In 
the  United  States  is  not  being  and  is  not 
likely  to  be  injured  by  reason  of  the 
Importation  of  acrylic  sheet  from  Japan 
that  Is-  being,  or  Is  likely  to  be,  sold  at 
LTFV  within  the  meaning  of  the  Anti- 
dumping Act,  1921,  as  amended. 

By  order  of  the  Commission. 

Issued :  June  28,  1976. 

Kenneth  R.  Mason, 

Secretary. 

IFR  Doc.76-22311  Filed  7  30-76:8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS;  WORKING  GROUP  ON 
FIRE  PROTECTION     ^ 

Meeting;  Change  of  Time 

The  August  11,  1976  meeting  of  the 
ACRS  Working  Group  on  Fire  Protec- 
tion, announced  in  Federal  Register, 
Vol.  41,  page  30748,  Monday,  July  26, 
1976,  will  meet  in  Executive  Session  at 
8:30  a.m.  instead  of  11  a.m.,  and  the 
open  session  will  follow  at  9  a.m.  Instead 
of  11:30  a.m.  and  will  continue  until  con- 
clusion of  business. 

All  other  matters  pertaining  to  this 
meeting  remain  the  same. 

Dated:  July  38. 1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

IFB  Doc.76-22373  PUed  7-30-76; 8:45  am] 


NOTICES 

i  Docket  No.  50-293] 
BOSTON  EDISON  CO. 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion ^the  Commission)  is  considering 
issuance  of  an  amendment  to  Facility 
Operating  License  No.  DPR-35  issued  to 
Boston  EdLson  Company  (the  licensee) 
for  operation  oi  Unit  No.  1  of  the  Pil- 
grim Nuclear  Power  Station  Uhc  facil- 
ity) ,  a  boiling  water  reactor  located  , 
near  Plymouth,  Massachusetts. 

In  accordance  with  the  licensee's  ap- 
plication for  a  license  amendment  dated 
November  17,  1975  and  supplements 
thereto  dated  March  1,  1976,  March  19, 
1976  and  April  12,  1076,  the  amendment 
would  impose  operating  limits  in  the 
Technical  Specifications  for  single  loop 
operation  basedi  upon  an  evaluation  of 
ECCS  performance  calculated  in  accord- 
ance with  an  acceptable  evaluation 
model,  modified  to  apply  to  single  loop 
conditions,  that  conforms  to  the  require- 
ments of  the  Commission's  regulations 
in  10  CFR  50.46. 

Prior  to  issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  September  1,  1976  the  licensee  may 
file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request 
for  a  hearing  in  the  form  of  a  petition 
for  leave  to  intervene  with  respect  to  the 
issuance  of  the  amendment  to  the  sub- 
ject facility  operating  license.  Petitions 
for  leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part 
2  of  the  Commisison's  regulations.  A  pe- 
tition for  leave  to  Intervene  must  set 
forth  the  interest  of  the  petitoner  in  the 
proceeding,  how   m&t  Interest  may  be 
affected  by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with 
respect  to  the  proposed  licensing  action. 
Such  petitions  mu.st  be  filed  in  accord- 
ance with  the  proviisons  of  this  Federal 
Register  notice  and   §  2.714,  and  must 
be  filed  with  the  Secretary  of  the  Com- 
mlsison,  US.  Nuclear  Regulatory  Com- 
mission, Washington.  D.C.  20555,  Atten- 
tion: Docketing  and  Service  Section,  by 
the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission.  Wash- 
ington, DC.  20555.  and  to  Mr.  Dale  G. 
Stoodley,  Counsel,  Boston  Edison  Com- 
pan#,  800  Soylston  Street,  Boston,  Mas- 
sachusetts 02199,  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or  as- 
pects of  the  proceeding  as  to  which  In- 
tervention Is  desired  and  specifies  with 
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particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  irterest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  conteptions  relating 
only  to  matters  outside  the  Commission's 
jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
di-sposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held 
and  a  person  is  permitted  to  intervene, 
he  becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  see  the  application  for  amend- 
ment dated  November  17.  1975  and  sup- 
plements thereto  dated  March  1.  1976. 
March  19.  1976  and  April  12,  1976,  which 
are  available  for  public  inspection  at  the 
Commussion's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
and  at  the  Plymouth  Public  Library  on 
North  Street  In  Plymouth.  Massachu- 
setts 02360  The  license  amendment  and 
the  Safety  Evaluation,  when  issued,' may 
be  inspected  at  the  above  locations  and 
a  copy  may  be  obtained  upon  reque.st  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washinerton,  DC.  20555, 
Attention:  Director.  DivLsion  of  Operat- 
ing Reactors.  1 

Dated    at   Bethesda,    Maryland,    tills 
23rd  day  of  July  1976. 

For  the  Nuclear  Regulatorj'  Commis- 
sion 

Dennis  L.  Ziemann. 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactors. 

|FR  Doc.76-22370  Filed  7-30-76,8:45  ami 


[Docket  Nos.  50-360.  50-370] 

DUKE  POWER  CO.  (WILLIAM  B.  MCGUIRE 
NUCLEAR  STATION,  UNITS  1  AND  2) 

Order  Scheduling  Prehearing  Conference 

Take  notice,  that  in  accordance  with 
tlie  "Notice  of  Hearing  on  Application 
for  Facility  Operating  License"  published 
by  the  Atomic  Energy  Commis'^ion  in  the 
Fedep-.-^l  Register  on  October  7.  1974  (39 
FR  36037),  a  second  special  prehearing 
conference  will  be  held  in  tne-above-cap- 
tioned  proceeding  on  Wednesday.  Au^ 
gast  4.  1976,  at  10  a.m.,  local  time  in  the 
Mecklenburg  County  Administration 
Building,  Fourth  Floor  Commissioners' 
Meeting  Room,  720  East  Fourth  Street. 
Charlotte,  North,x:arolina  28202. 

The  Prehearing  Conference  will  deal 
with  the  establishment  of  a  schedule  for 


r 
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discovery  and  for  the  convening  of  an 
evidentiary  hearing  in  this  proceeding. 
Members  of  the  public  are  welcome  to 
attend  the  conference  of  parties  or  their 
counsel,  however  no  evidence  will  be  re- 
ceived and  no  limited  appearance  state- 
ments will  be  accepted  at  the  prehearing 
conference.  Statements  by  members  of 
the  public  making  limited  appearances 
will  be  received  at  the  commencement  of 
the  evidentlar>-  hearing  which  will  be 
scheduled  at  a  later  date. 

For  the  Atomic  Safety  and  Liceiising 
Board. 

Issued  at  Bethesda.  Marjland  this  26th 
day  of  July,  1976. 

Robert  M.  Lazo. 
Chairman. 

(FR  Doc.76-22371  Filed  7  30-76; 8; 45  am]' 


IDocket  Nos.  50-448,  50-449] 

POTOMAC  ELECTRIC  POWER  CO.  (DOUG- 
LAS POINT  NUCLEAR  GENERATING  STA- 
TION, UNITS  1  AND  .?) 

Evidentiary  Hearing  on  Environmental 
Issues 

When  It  became  apparent  on  Friday, 
July  23,  1976  that  the  evidentiary  hear- 
ing on  environmental  issues  would  not 
ccHiclude  on  that  date,  it  was  agreed  that 
the  proceeding  would  resume  on  August 
9,  1976. 

Take  notice,  the  hearing  will  begin  at 
10:30  am  i local  time>  on  Augu.st  9.  1976 
in  the  auditorium  of  the  Thomas  Stone 
High  School.  Route  5.  Waldorf,  Mar>-- 
land.  It  will  continue  throughout  the 
week  until  concluded — commencing  at 
^:30  a.mjLfach  day  thereafter. 

The  publrt  is  invited  to  attend.  Limited 
appearance  statements  will  be  accepted 
from  individuals  who  have  not  previous- 
ly made  statements.  Oral  statements  will 
be  limited  to  five  (5)  minutes  but  writ- 
ten statements,  without  limitation  on 
length,  may  be  inserted  into  the  docket 
fUe. 

It  is  so  ordered. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Dated  at  Bethesda.  Maryland  this  28th 
day  of  July.  1976. 

Elizabeth  S.  Bowers, 
Chairman 

(FR  Doo  76-22372  Filed  7   30-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

(RECOMMENDATION  A-471 

COMMISSION   ON   GOVERNMENT 
PROCUREMENT 

Executive  Branch  Position 

Notice  is  given  that  the  executive 
branch  does  not  accept  Commission  on 
Government  Procurement  Recommenda- 
tion A-47  which  Is  as  follows* 

Elstabllsh  new  standards  for  annually 
mea'iurlng    the    performance    of    procuring 


Bgenotes  and  their  prime  contractors  In  using 
small  business.  Standards  for  measuring  per- 
formance. Including  the  sound  use  of  set- 
aside  technlqaes,  should  assess  progress 
made  In  assisting  small  business  to  obtain  a 
fair  proportion  of  awards — not  Just  statisti- 
cal percentages. 

The  Commission  on  Government  Pro- 
curement (COGP)  stated  In  Its  Report 
that  it  was  not  satisfied  with  reliance  on 
a  percentage  factor  of  total  procurement 
awarded  to  small  business  firms  as  a 
measure  of  success — or  lack  of  success — 
in  proper  utilization  of  small  business 
firms.  Two  separate  Interagency  Task 
Groups  examined  this  matter  and  at- 
tempted to  develop  new  standards.  They 
concluded  that  it  is  neither  feasible  nor 
economical  to  apply  a  new  standard  for 
annually  measuring  the  performance  of 
procuring  agencies  and  their  prime  con- 
tractors in  using  small  business.  The 
Office  of  Federal  Procurrtnent  Policy 
(OFPP)  reviewed  the  work  of  the  two 
Interagency  Task  Groups  and  further 
examined  concepts  for  new  standards. 
OFPP  also  concludes  that  new  standards 
are  not  feasible  or  economical. 

In  recommending  tlie  establishment  of 
new  standards,  the  Commission  Intended 
that  supervisory  contract  personnel, 
higher  echelons  of  management,  the 
Small  Business  Administration,  and  In- 
terested committees  in  Congress  have 
access  to  the  best  possible  information 
for  determining  that  small  business  firms 
receive  a  fair  sha^e  of  total  contract 
awards.  The  OFPP  found  that  new  stand- 
ards are  not  essential  to  satisfy  this  need, 
as  techniques  and  sm'veilance  programs 
currently  exist  for  providing  this  type 
of  information.  Examples  of  these  are 
set-aside  and  breakout  programs  for 
small  business;  the  Department  of  De- 
fense Claimant  Program  which  categor- 
izes procurement  Into  numerous  groups 
within  which  the  small  business  share 
or  potental  can  be  fully  analyzed;  and 
sur\'eillance  reviews  by  supei^vlsory  per- 
sonnel of  the  agencies  and  by  the  Small 
Business  Admlnistnition.' 

Notwithstanding  the  rejection  of 
COGP  Recommendation  47,  its  ultimate 
objective  of  full  utilization  of  small  busi- 
ness firms  in  contract  performance  is 
»ndoi-sed  by  OFPP.  OFPP  in  concert  with 
the  procuring  agencies  and  the  Small 
Business  Administration  will  work  to  ful- 
fill the  ultimate  intent  of  the  recom- 
mendation. Initial  efforts  will  be  directed 
toward  imiforra  utiliaation  of  set-aside 
breakout  and  claimant  programs  In  all 
agencies. 

Hugh  E.  Witt, 
Administrator  for 
Federal  Procurevient  Policy. 

(PR  DOC.7&-22196  Filed  7-30-76:8:45  am] 


PRIVACY  ACT  OF  1974 

Reports  on  New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
OfiBce  of  Management  and  Budget  to 
give  members  of  the  public  the  oppor- 
tunity to  make  inquiries  about  them  and 
to  comment  on  them, 

\ 


The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  (5  U.S.C.  552a(o)).  During  the  pe- 
riod July  12  through  July  23.  1976  the 
Office  of  Management  and  Budget  re- 
ceived the  following  reports  on  new  (or 
revised)  systems  of  records. 

Depabtment  of  Defense 

System  names:  Ccmsolidatlon  of  new 
and  revised  systems  (See  Federal  Reg- 
ister of  July  26.  1976  Part  IV  (Section  1) . 

Report  date:  July  2,  1976. 

Agency  point  of  contact:  William  T. 
Cavaney,  Executive  Director.  Defense 
Pravacy  Board,  1000  Independence  Ave., 
SW.  Washington,  D.C.  20314. 

Department  of  Transportation 

System  names  (1>  Piles  of  the  Board 
for  Correction  of  Military  Records 
«BCMR>  for  the  Coast  Guard.  (2)  Hon- 
ors Attorney  Recruitment  files. 

Report  date:  July  19,  1976. 

Agency  point  of  contact:  John  Mc- 
Gruder,  Department  of  Transportation, 
Room  10320.  400  7th  Street,  SW.  Wash- 
ington. DC.  20590. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc. 7(5-22240  Filed  7-30-76:8:45  am] 

OFFICE  OF  THE  SPECIAL  REPRE- 
SENTATIVE FOR  TRADE  NEGO- 
TIATIONS 

CERTAIN   BRANDY 
Proposed  Duty  Increase 

By  Proclamation  No.  3564  of  Decem- 
ber 4,  1963  the  United  States  suspended 
the  application  of  certain  trade  agree- 
ment concessions  on  certain  brandy 
valued  over  $9  per  gallon  (TStfS  items 
168.20  and  168.22  >.  TTie  action  resulted 
in  the  placing  of  an  additional  duty  on 
such  brandy,  raising  the  tariff  from  $1.25 
and  $1.00  per  gallon,  respectively,  to 
$5.00  per  gallon.'  Tliis  action  was  one  of 
a  group  of  actions  taken  in  response  to 
unreasonable  restrictions  maintained  by 
the  European  Community  (EC)  on  im- 
ports of  poultrj'  from  the  United  States. 

On  July  16.  1974.  in  order  to  encour- 
age the  resolution  of  trade  dLsputes  be- 
tween the  European  Community  and  the 
United  States,  and  to  obtain  the  removal 
of  mireasonable  import  restrictions 
maintained  by  the  EC  on  poultry  im-' 
ported  from  the  United  States,  the 
United  States  provisionally  restored 
prior  trade  agreement  concession  rates  of 
on  imports  of  brandy  valued  at  over 
not  more  than  $17  per  gallon 
(Pi-oclamation  No.  4304  of  July  16.  1974i . 
It  was  the  Intention  of  the  United  States 
to  pronde  a  temporary  adjustment  for  a 
limited  period  of  time  during  whlclT  a 
satisfactory  solution  to  the  problem  of 
EC  poultry  import  re.strictions  could  be 
found. 
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No  solution  having  been  reached  on 
this  problem  In  the  intervening  period, 
notice  is  hereby  given  of  a  proposed  ac- 
tion to  restore  the  $17/gallon  price-break 
(above  which  the  $5/gallon  duty  has 
appUed)  to  the  $9  level  set  when  the 
concessions  were  suspended  in  1963.  It  is 
proposed  that  the  tariff  on  brandy  '  pro- 
vided for  In  TSUS  items  168.28  and 
168.32)  valued  at  over  $9  per  gallon  be 
Increased  to  not  less  than  $5.00  per 
gallon. 

This  action  is  proposed,  pursuant  to 
sections  125  or  301  of  the  Trade  Act  of 
1974  or  other  authority,  to  restore  the 
balance  of  benefits  of  trade  agreement 
concessions. 

Anyone  wishing  to  appear  at  a  public 
hearing  on  this  issue  must  .submit  a  re- 
quest to  testify  and  20  copies  of  testi- 
mony to  the  Office  of  the  Special  Repre- 
sentative for  Trade  Negotiations.  1800  G 
Street.  N.W.,  Washington,  D.C.  20506,  by 
Aug.  16,  1976.  If  requests  for  a  hearing 
are  received  from  interested  persons,  a 
public  hearing  on  the  proposed  U.S.  ac- 
tion will  be  held  on  Sept.  1,  1976,  in  room 
730,  Office  of  the  Special  Representative 
for  Trade  Negotiations,  1800  G  Street, 
N.W..  Washington,  D.C.  Written  briefs 
may  be  submitted  in  addition  to  or  in 
lieu  of  testimony.  Written  briefs  must  be 
received  by  Aug.  27,  1976  in  the  Office  of 
the  Special  Representative  for  Ti-ade 
Negotiations. 

Further  details  concerning  any  such 
hearing  will  be  published  in  the  Fed^ial 
Register. 

Alan  Wm.  Wolff. 
Acting   Deputy   Special  Repre- 
sentative for.  Trade  Negotia- 
tions. 

July  28. 1976. 

[FR  Doc.76-22306  Filed  7-30-76:8:45  am| 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.No.  19627;  70-5881] 
INOIANA-KkNTUCKY  ELECTRIC  CORP. 

Proposed  Agreement  With  Municipal  Au- 
thority for  Construction  of  Pollution  Con- 
trol Equipment 

July  26,  1976. 

•  In  the  matter  of   Indiana-Kentucky^ 
Electric  Corporation,  P.O.  Box  468,  Pike- 
ton,  Ohio  45661. 

Notice  Is  hereby  given  that  In- 
diana-Kentucky Electric  Corporation 
("IKEC"),  an  indirect  electric  utility 
subsidiary  company  of  Allegheny  Power 
System,  Inc.,  American  Electric  Power 
Company,  Inc.,  and  Ohio  Edison  Com- 
pany, all  registered  holding  companies, 
has  filed  an  application-declaration  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act")  designating  Sections  9(a)  and 
12^d)  of  the  Act  and  Rule  44'b)  (3) 
promulgated  thereunder  as  applicable  to 
the  following  proposed  transactions.  All 
interested  persons  are  referred  to  the  ap- 
plication-declaration, which  Is  summar- 
ized below,  for  a  complete  statement  pf 
the  proposed  transactions. 

Ohio     Valley     Electric     Corporation 
("OVEC")    and  Its  wholly  owned  sub- 


sidiary company.  IKEC.  were  each  orga- 
nized in  1952  under  the  laws  of  the  states 
of  Ohio  and  Indiana,  respectively,  to  pro- 
vide the  power  requirements  of  the  gas- 
eous diffusion  plant  at  Portsmouth,  Ohio 
("Portsmouth  plant"),  now  owned  and 
operated  by  the  United  States  Energ>' 
Research  and  Development  Administra- 
tion ("ERDA") .  Arrangements  for  OVEC 
to  supply  power  to  the  Portsmouth  plant 
exist  under  an  Atomic  Energy  CommLs- 
sion  Power  Agreement  ("AEC  Agree- 
ment") as  modified  from  time  to  time. 
Ten  participating  companies  ■own  the 
capital  stock  of  OVEC  and  15  sponsoring 
companies  supply  power  to  and  purchase 
power  from  OVEC  'including,  in  each 
case,  the  holding  company  systems 
named  above) . 

It  is  stated  that  ERDA  and  OVEC 
have  signed  Modification  No.  7  to  the  AEC 
Agreement  providing  for  the  payment  by 
ERDA  to  OVEC  and  IKEC  of  the  entire 
cost  of  certain  replacements  of  property 
and  plant.  Modification  No.  7  includes 
any  replacement  (a  >  where  such  replace- 
ment is  ordered  or  required  by  any  reg- 
ulatory agency  or  court  having  jurisdic- 
tion over  the  emission  of  pollutants  or 
the  discharge  of  wastes  or  (b)  where 
such  replacement  is  reasonably  required 
to  enable  OVEC  or  IKEC  to  limit  the 
emi.ssion  of  pollutants  or  the  discharge  of 
wastes.  Modification  No.  7  will  become  ef- 
fective upon  receipt  of  requisite  regu- 
latory approvals  whirh  are  in  the  process 
of  being  obtained. 

Modification  #7  also  provides  that 
OVEC  agrees  to  use  its  best  efforts  to  ar- 
range financing  of  pollution  control  re- 
placements from  sources  of  caiDital  other 
than  E31DA,  unless  ERDA  prefers  to  di- 
rectly finance  such  investment.  Under 
Modification  #7,  ERDA  agrees  to  pay  an 
amount  equal  to  the  principal  and  inter- 
est due  under  an  installment  sale  agree- 
ment relating  to  the  purchase  by  OVEC 
or  IKEC  of  any  pollution  control  replace- 
ment. The  right  to  receive  such  princi- 
pal and  interest  pajTnents  must  have 
been  validly  assigned  by  the  seller  of 
the  pollution  control  replacement  to  a 
trustee  under  an  indenture  pursuant  to 
which  bonds  or  other  debt  securities  shall 
have  been  issued  and  sold. 

To  supply  part  of  the  Portsmouth 
Plant  requirements.  IKEC  has  con- 
structed six  generating  units  .situated  in 
the  Clifty  Creek  Plant  in  Indiana.  Com- 
pliance by  the  Clifty  Creek  Plant  with 
the  air  quality  standards  of  Indiana  will 
require  the  Investment  of  an  estimated 
$110  million  for  precipitators  and  related 
facilities  ("project") .  When  completed, 
the  project  will  replace  existing  par- 
ticulate emission  control  equipment  and 
facilities.  By  resolution  adopted  August  6, 
1974,  the  City  of  Madison,  Indiana 
("City")  determined  to  authorize  and  is- 
sue one  or  more  series  of  Its  pollution 
control  revenue  bonds  ("bonds")  to  fi- 
nance the  cost  of  engineering,  design, 
acquisition  and  construction  of  the 
project  and  to  reimburse  IKBC  monies 
previously  expended  for  such  purposes, 

IKEC  proposes  to  enter  Into  an  agree- 
ment of  sale  ("agreement")  providing 
for  the  construction  and  Installation  of 
the  project  by  the  City  and  the  Issuance 
by  the  City  of  bonds  (a)   in  an  initial 


principal  amount  of  $50  million  <"Seriep 
A  Bonds")  and  'b)  additional  bonds  in 
principal  amounts  estimated  to  exceed 
$60  million.  Proceeds  of  the  sale  of  the- 
Series  A  Bonds  will  be  deposited  by  the 
City  with  Lincoln  National  Bank  and 
Trust  Company  of  Fort  Wayne,  as  Tni.*;- 
tee  ("Trustee").  The  proceeds  will  be 
applied  to  payment  of  the  cost  of  tlie 
project.  The  Series  A  Bonds  will  be  Ls- 
.sued  and  secured  by  an  indenture  be- 
tween the  City  and  the  Trustee. 

The  agreement  will  also  provide  lor 
the  sale  of  the  project  to  IKEC,  the  pay- 
ment by  IKEC  of  the  purchase  price  of 
the  project  in  semiannual  installments 
over  a  term  of  years  and  the  assignment 
by  the  Citv  to  the  Trustee  of  its  interest 
in  amount";  receivable  under  the  agree- 
ment. Tlie  agreement  will  provide  that 
th  obligation  of  IKEC  to  make  payments 
to  the  City  of  the  purchase  price  for  the 
project  shall  be  deemed  satisfied  to  the 
extent  that  paynienLs  are  received  by  the 
Trustee  from  ERDA.  Each  installnient 
pavable  bv  IKEC  will  be  sufficient  to  en- 
able the  Citv  to  pav  interest  and  princi- 
pal due  on  the  Series  A  Bonds,  including 
amounts  payable  in  connection  with  any 
mandatoiT  redemption  thereof,  any  ad- 
ditional bonds  or  any  refunding  bonds. 
IKEC  is  also  obligated  under  the  agree- 
ment to  pay  the  fees  and  charges  of  the 
Trustee  as  well  as  certain  expenses  oV 
the  City.  '  ^ 

JKEC  has  the  option  to  prepay  thf 
purchase  price  of  the  project  under  cer- 
tain circumstances.  The  purchase  price 
of  the  project  will  be  required  to  be  pre- 
paid in  the  event  (a)  the  AEC  Agree- 
ment is  not  extended  on  or  before  Au- 
gust 31,  1977,  or  (b)  the  ADC  Agreement 
is  extended  but  later  ceases  to  be  in  full 
foree  and  efifect. 

IKEC  will  take  necessary  action  to  re- 
lease existing  facilities,  which  are  part 
of  the  project,  from  the  lien  of  its  moil- 
gage.  After  release  from  the  mortgage. 
IKEC  will  convey  such  existing  facilities 
to  the  City  and  will  receive,  out  of  Oie 
proceeds  of  the  bonds,  an  amount  equal 
to  IKEC's  original  cost  of  the  existing 
facilities.  The  existing  facilities  will 
thereupon  become  a  part  of  tiie  project 
which  IKEC  will  purchase  from  City  un- 
der the  agreement.  Title  to  the  project 
will  pass  to  IKEC  at  the  time  of  the  ex- 
ecution and  delivery  of  the  agreement. 

It  is  contemplated  that  the  Series  A 
Bonds  will  be  sold  by  the  City  pursuant 
to  arrangement  with  a  group  of  under- 
writers represented  by  E.  F.  Hutton  & 
Company,  Inc.  The  interest  rate  on  the 
Series  A  Bonds  will  be  fixed  by  the  gov- 
erning board  of  the  City.  Although  IKEC 
wUl  not  be  a  party  to  the  underwTitinj: 
arrangements  for  the  Series  A  Bonds. 
IKEC  will  not  enter  into  the  agreement 
unless  the  terms  of  the  Series  A  Bonds 
and  their  sale  bv  the  City  are  satis- 
factory to  It.  IKEC  understands  that 
Interest  on  the  Series  A  Bonds  will  be 
exempt  from  federal  income  taxation  in 
certain  cases.  IKEC  has  been  advised 
that  the  annusd  Interest  rates  on  such 
securities  can  be  expected  at  tlie  time  of 
Issuance  to  be  1  V2-Vf^  lower  than  rales 
of  similar  obligations^ully  subject  U> 
federal  income  tax. 
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The  Series  A  Bonds  will  be  dated  on 
or  about  the  first  day  of  the  month  in 
which  they  are  issued,  will  bear  interest 
semiannually,  and  will  mature  at  a  date 
or  dates  not  later  than  October  14,  1992. 
It  1^  expected  that  the  Series  A  Bonds 
will  not  be  redeemable  at  the  option  of 
the  City  within  ten  years  from  their  issue 
date  except  under  certain  circumstances. 
The  Series  A  Bonds  will  be  subject  to 
mandatory  redemption  under  certain 
conditions. 

It  Is  stated  that  the  Public  Service 
Comjni.sslon  of  Indiana  has  jurisdiction 
over  certain  aspects  of  the  proposed 
transactions  and  that  no  other  state 
commission  and  no  federal  commission, 
other  than  this  Commtssion,  has  juris- 
diction over  the  proposed  transactions. 
Fees  and  expenses  to  be  incurred  in  con- 
nection with  the  proposed  transactions 
will  be  suvnlied  by  amendment. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 23.  1976.  request  in  WTiting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  and  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application -declara- 
tion which  he  desires  to  controvert:  or 
he  may  request  that  he  be  notified  If  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission.  Washington,  D.C, 
20549,  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address  aacl  proof  of  service  i  by  affidavit 
or,  in  thgf  case  of  an  attorney  at  law,  by 
certifica^)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration,  as  filed  or  as  it 
may  be  amended,  may  be  granted  and 
permitted  to  become  effective  as  provided 
in  Rule  23  of  the  General  Rules  and 
Regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  uill  re- 
ceive any  notices  and  orders  issued  In  this 
matter.  Including  the  date  of  the  hear- 
ing 'if  ordered)  and  any  postponements 
thereof 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 

[FR  Doc.76-22187  Filed  7-3a-76;8:45  am] 


[,Relea.se  No.  34-12601;  Pile  No.  SR-PS1>- 76 -3 ] 

PAanC  SECURITIES  DEPOSITORY 
TRUST  CO. 

Self-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  Pacific  Securities  DepositoiT  Trust 
Company. 

Pursuant  to  Section  19(b)  Q>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  <1),  as  amaided  by  Pub.  L. 
No.  94-29.  16  (Jime  4.  1975).  notice  is 
hereby  given  that  on  July  7,  1976,  the 
above-mentioned     self-regulatory     or- 


ganization filed  with  the  Secr.rities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  terms  of  substance 
of  the  proposed  rule  change':  The  rule 
change  consists  of  Interface  agreements 
between  Pacific  Securities  Depositorj- 
Trust  Company  ('T'SD")  and  Depository 
Trust  Companj-  ("DTC")  and  the  OE>era- 
tional  procedures  of  the  interface  which 
formalize  and  activate  the  reciprocal  ar- 
rangements between  PSD  and  DTC, 
Three  reciprocal  agreements  have  been 
executed  by  PSD  and  DTC  which  are 
substantially  identical. 

The  terms  of  substance  of  the  inter- 
face agreements  are  as  follows: 

1,  PSD  makes  jyrc  custodian  with  re- 
spect to  certain  securities  held  by  PSD, 
and  the  custodian  agrees  to  promptly 
deliver  any  such  securities  to  PSD  with- 
out asserting  any  lien  against  such 
securities. 

2,  PSD  warrants  to  the  custodian  that 
it  has  authority  to  enter  into  the  agree- 
ment with  the  custodian  and  deliver  the  ^ 
securities  to  the  custodian. 

3.  PSD  agrees  to  indemnify  the  cAis- 
todian  against  losses  incurred  as  a  result 
of  following  the  instructions  of  PSD,  and 
the  custodian  agrees  that  its  liability 
with  respect  to  securities  deposited  with 
it  by  PSD  will  be  the  same  as  its  liability 
with  respect  to  securities  deposited  with 
it  by  other  depositors, 

4.  The  agreements  continue  until  ter- 
minated by  mutual  agreement,  or  ter- 
minated by  either  party  on  not  less  than 
sixty  days  written  notice  to  the  other. 

Statement  of  Basis  and  Purpose:  The 
basis  and  purpose  of  the  foregoing  pro- 
posed rule  change  is  as  follows : 

The  purpose  of  the  PSD/DTC  inter- 
face is  to  further  advance  the  establish- 
ment of  the  National  Depository  System 
mandated  by  the  Securities  Acts  Amend- 
ment of  1975, 

The  PSD/DTC  Interface  increases  tlie 
rapacity  of  PSD  and  DTC  to  facilitate 
prompt  and  accurate  clearance  and  set- 
tlement of  securities  transactions  for  a 
broader  group  of  banks  and  brokers  and, 
in  doing  so,  helps  perfect  the  mechanism 
for  a  national  system  for  the  prompt  and 
accurate  clearance  and  settlement  of  se- 
curities transactions. 

Comments  were  not  solicited  from  par- 
ticipants. Discussions,  however,  have 
been  held,  on  occasion,  with  participants 
which  -indicated  a  sitrong  interest  by 
participants  in  establishing  the  PSD/ 
DTC  interface, 

PSD  Is  of  the  <«5lnlon  that  the  PSD/ 
DTC  interface  will  not  Impose  any  bur- 
den on  competition;  rather,  the  inter- 
face will  foster  and  encourage  competi- 
tion. It  wiU  do  this  by  permitting  banks 
and  brokers  In  various  parts  of  the  coun- 
try to  clear  and  settle  transactions  made 
with  securities  markets  in  different  re- 
gions of  the  country  with  the  ease  of 
bookkeeping  movements  of  securities. 

Within  35  days  of  the  dat^of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i)  aa 
the  Commission  may  designate  up  to  90 
days  of  such  date  If  it  finds  such  longer 
period  to  be  appropriate  and  publishes  Its 


i 


reasons  for  so  finding  or  (11)  as  to  which 
the  above-mentioned  self -regulatory 
organization  consents,  the  Commission 
will: 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argiunents 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary  of  the  Commission,  Securities 
and  Exchange  Commission,  Washington, 
D.C.  20549.  Copies  of  the  filing  with  re- 
spect to  the  foregoing  and  of  all  written 
submissions  will  be  available  for  inspec- 
tion In  the  Public  Reference  Room,  1100 
L.  Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for  in- 
spection at  the  principal  office  of  the 
above-mentioned  self-regiUatory  organi- 
zation. All  submissions  should  refer  to 
the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on  or 
before  August  23,  1976. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
i  Secretary. 

July  27,  1976. 

[PR  Doc.76-22188  Filed  7  30-76;8:45  ami 

SMALL  BUSINESS 
ADMINISTRATION 

HARTFORD  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration 
Hartford  District  Advisory  Council  will 
hold  a  public  meeting  at  9:30  a.m., 
Thursday,  September  16,  1976,  at  the 
Hartford  District  Office,  Room  134,  in 
the  Federal  Buildlne,  450  Main  Street, 
Hartford,  Connecticut  06103,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business  Ad- 
ministration, or  others  present.  For  fur- 
ther Information,  write  or  call  Thomas  E. 
Higgins  at  the  above  address.  <203>  244- 
2000. 

Dated:  July  26, 1976. 

Anthony  S.  Stasio, 
Acting  Assistant  Administrator, 
Advocacy  and  Public  Communications. 

[PR  Doc,76-22304  Piled  7-30-76; 8: 45  am] 

UNITED  STATES  INFORMATION 
AGENCY 

U.S.  ADVISORY  COMMISSION  ON 
INFORMATION 

Meeting 

Pursuant  to  the  Federal  Advisory 
Committee  Act  (Public  Law  92-463), 
notice  is  hereby  given  of  a  meeting  to  be 
held  on  September  27.  1976.  The  session 
will  commence  at  9:15  a.m.  in  Room  600 
at  1750  Pennsylvania  Avenue,  N.W., 
Washington,  D.C.  It  wUl  end  at  12:15 
pjn.  and  reconvene  at  2:15  p.m.  The 
Conunlsslon's  agenda  consists  of:    ta) 


Voice  of  America  News  and  Current  Af- 
fairs Programs;  (b)  The  Bicentennial: 
USIA's  Plans  and  Performance;  and  (c) 
Screening  of  Two  USIA  Films. 

The  session  will  be  open  to  the  general 
public.  Persons  wishing  to  attend  the 
Commission's  meeting  should  contact 
Mr.  Louis  T.  Olom.  Staff  Director,  U.S. 
Advisory  Commission  on  Information, 
Room  1008,  1750  Pennsylvania  Avenue, 
N.W.,  Washington,  D.C.  20547,  telephone 
632-5210,  so  that  adequate  space  will  be 
assured.  Written  statements  concerning 
the  topics  set  forth  in  the  agenda  should 
also  be  submitted  to  Mr.  Olom. 

Walter  W.  Jones, 
Chief,  Management  Division. 

July  26, 1976. 

[FR  E>oc.76-22305   Filed   7  30-76:8:45   anij 

VETERANS  ADMINISTRATION 

SPECIAL   MEDICAL  ADVISORY  GROUP 
SUBCOMMITTEE  ON  ACADEMIC  AFFAIRS 

Meeting 

The  Veterans  Administration  gives  no- 
tice pursuant  to  Public  Law  92-463  that 
a  meeting  of  the  Subcommittee  on  Aca- 
demic Affairs  of  the  Special  Medical  Ad- 
visory Group  authorized  by  38  U.S.C. 
4112<ai  and  38  U.S.C.  5054,  wiU  be  held 
at  Chicago.  Illinois,  O'Hare  Airport, 
Seven  Continents  Restaurant  meeting 
room  on  August  13,  1976.  The  purpose  of 
the  Subcommittee  on  Academic  Affairs 
Is  to  advise  the  Administrator  and  the 
Chief  Medical  Director  relative  to  care 
and  treatment  of  disabled  veteran.s,  and 
other  matters  pertinent  to  tlie  Veterans 
Adminisration's  Department  of  Medi- 
cine and  Surgery, 

The  meeting  date  of  August  13,  1976 
is  established  in  order  to  meet  schedul- 
ing requirements  not  within  the  direct 
control  of  the  Veterans  Administration, 

Under  the  Veterans  Administration's 
Exchange  of  Medical  Information  Pro- 
gram authority,  this  agency  is  planning 
to  conduct  a  seiles  of  experiments  in 
biomedical  commimications  via  the  spe- 
cial purpose  space  vehicle  Communica- 
tions Technology  Satellite  (CTS).  This 
technology  poses  distinct  possibilities  for 
pioneering  cost  effective  advances  in  ex- 
change of  medical  information  for  diag- 
nostic, therapeutic,  and  educational  pur- 
poses particularly  to  the  benefit  of  VA 
hospitals,  patients  and  medical  commu- 
nities located  remote  from  medical 
teaching  centers. 

In  order  to  begin  broadcast  on  April  27, 
1977  (the  date  approved  by  the  National 
Aeronautics  and  Space  Administration 
in  contemplation  of  the  VA's  production 
contract)  and  to  allow  sufficient  time  for 
the  VA's  planned  experiments  during  the 
official  life  of  the  satellite,  it  is  essential 
that  the  contract  for  production  of  ma- 
terisds  to  be  used  via  the  satellite  and  the 
procurement  cycle  for  earth  station 
equipment  begin  by  September  1,  1976. 
This  requires  that  the  meeting^  of  the 
Subcommittee  on  Academic  Affairs  be 
conducted  no  later  than  August  13,  1976 
to  consider  a  proposal  for  such  contract 
and  thus  allow  sufficient  time  for  its 
processing  and  also  to  allow  for  timely 
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commencement  of  the  aforementioned 
procurement  cycle. 

Dated:  July  27.  1976. 

R.   L.   ROTTDEBUSH. 

Administrator. 
[FR  Doc  75-22248  FUed  7-30-76:8:45  am] 

ENVIRONMENTAL   PROTECTION 
AGENCY 

[FRL  591-81 

ILLINOIS  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards:  Approval 
and  Promulgation  of  Implementation 
Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad- 
ministrator for  Region  V  provides  a  sum- 
mary of  his  findings  resulting  from  an 
assessm^it  of  the  overall  adequacy  of 
the  implementation  plan  for  the  State  of 
Illinois.  The  findings  of  this  assessment 
are  basically  reflected  in  three  topical 
areas  in  which  further  actions  are  or  may 
be  required  by  the  State  or  the  EPA. 

(1)  A  finding  thatt  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  sub- 
stantially inadequate  for  attainment 
and/ or  maintenance  of  the  national  am- 
bient air  quality  standards  <NAAQS) .  In 
such  situations,  the  Regional  Adminis- 
trator is  requesting  that  the  State  develop 
and  submit  plan  revisions  to  correct  plan 
deficiencies. 

(2)  A  finding  that  adequate  Informa- 
tion is  not  currently  available  to  allow 
a  full  detemiination  that  portions  of  the 
control  strategy  are  substantially  inad- 
equate to  provide  for  attainment  or  main- 
tenance of  the  primary  NAAQS.  In  such 
situations,  the  Regional  Administrator 
Is  setting  forth  the  schedule  under  which 
the  State  or  the  EPA  should  complete  the 
necessary  analyses. 

(3)  A  finding  that  the  State  Implemen- 
tation Plan  Is  deficient  in  regulatory  or 
procedural  aspects  other  than  the  con- 
trol strategy  portion  of  the  SIP.  In  thla 
situation,  appropriate  requests  for  the 
submission  of  plan  revisions  are  being 
made.  In  cases  where  a  prior  notice  of 
SEP  deficiencies  has  been  made,  that  no- 
tlte  is  referenced  herein. 

Backcrottnd 

On  May  31,  1972  (37  FR  10862)  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  sul)stan- 
tially  approved  the  control  strategy  for 
the  attainment  and  maintenance  of  the 
national  primary  and  secondary  stand- 
ards for  total  suspended  particulates,  sul- 
fur dioxide,  nitrogen  dioxide,  carbon 
monoxide,  hydrocarbons,  and  photo- 
chemical oxidants  for  all  Air  cjuallty 
Control  Regions  (A(3CR)  In  the  State  of 
Illinois.  The  Implementation  plan  was 
originally  designed  to  attain  these  na- 
tional standards  by  mid- 1975.  Purther- 
more  on  March  8,  1973  (38  FR  6279), 
EPA  disapproved  all  Implemehtatlon 
plans  with  respect  to  maintenance  of  the 
national  standards. 

Following  this  action,  on  June  2,  1975, 
EPA  Identified  Macon  County  in  West- 
Central  Interstate  AQCR  at  the  Decatur 
Air  Quality  Maintenance  Area  for  total 


suspended  particulates  (TSP) ;  the  coun- 
ties of  Cook.  DuPage,  Kane.  Lake,  Mc- 
Henry,  and  Will  in  Metropolitan  Chicago 
Interstate  AQCR  as  the  Ulinois-Indiana- 
Wisconsin  Interstate  Air  Quality  Main- 
tenance Area  (Illinois  portion)  for  TSP, 
sulfur  dioxide  (SO:),  carbon  monoxide 
(CO),  photochemical  oxidants,  and 
nitrogen  dioxide  (NO:) ;  the  counties  of 
Peoria,  Tazewell,  and  Woodford  in  Bur- 
lington-Keokuk Interstate  AQCR  as  the 
Peoria  Air  Quality  Maintenance  Area  for 
TSP  and  SO:;  and  also  the  counties  of 
Madison,  Monroe,  and  St.  Clair  in  Metro- 
politan St.  Louis  Interstate  AQCR  as  the 
St.  Louis  Interstate  Air  Quality  Main- 
tenance Area  (Illinois  portion)  for  TSP, 
SO:,  and  photochemical  oxidants.  The  air 
quality  maintenance  area  (AQMA)  iden- 
tification serves  to  specify  those  geo- 
graphic areas  that  have  a  potential  for 
failing  to  maintain  one  or  more  of  the 
national  air  quality  standards.  These 
AQMAs  were  promulgated  in  40  FR 
23756,  June  2,  1975,  and  published  in  40 
CFR  52.735. 

SIP  Deficiencies  Determined 

The  Regional  Administrator  has  de- 
termined that  the  SIPs  for  the  States  of 
Minneapolis,  Wisconsin,  Michigan,  Ohk), 
Indiana,  and  Illinois  are  substantially 
inadequate  to  demonstrate  attainment 
and  maintenance  of  the  oxidant  NAAQS. 
However,  the  specific  areas  where  hydro- 
carbon controls  will  be  needed  have  not 
yet  been  determinec^  A  letter  to  each  of 
the  Governors  of  tne  six  States  in  Re- 
gion V  has  been  sent  explaining  the 
analysis  of  the  oxidant  problem  now  un- 
der way  in  each  State  and  suggesting  a 
regional  approach  to  a  solution.  The  Re- 
gional Administrator's  determination  is 
based  upon  three  factors  prevalent  in  Re- 
gion V.  (1)  Monitored  violations  of  the 
oxidant  standard  have  occurred  in  all 
States  in  both  rural  and  metropolitan 
sites.  (2)  States  have  generally  gained 
as  much  hydrocarbon  control  as  possible 
from  the  present  SIPs.  (3)  The  Federal 
Motor  Vehicle  Control  Program  gives 
only  a  portion  of  the  hydrocarbon  reduc- 
tion needed  to  meet  the  oxidant  stand- 
ard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide- 
spread oxidant  non-attainment  problems 
throughout  the  Region.  Summer  studies 
conducted  in  the  Cincinnati,  Ohio  and 
Indianapolis,  Indiana  metropoUtan  areas 
have  indicated  oxidant  violations 
throughout  the  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  in  Ohio,  including 
5  urban  and  3  rural  sites,  has  revealed 
numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  In  Region  V  shows  that  no  state  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in  Illi- 
nois with  the  1975  high  and  highest  sec- 
ond high  reading  of  .223  ppm  and  .218 
ppms,  respectively,  occurring  in  Cook 
County.  The  national  ambient  air  qual- 
ity standard  for  oxidants  is  .08  ppm.  not 
to  be  exceeded  more  than  one  time  per 
year- 


It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  in  tJie 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will 
tend  to  be  downwind  of  urban  centers. 
The  fact  that  oxidant  readings  in  one 
State  or  area  are  greater  than  in  another 
state  or  area  does  not  nece.s.sarily  indi- 
cate that  the  solution  to  the  oxidant 
problem  must  be  applied  more  stringent- 
ly In  the  first  state  or  area.  Therefore,  as 
the  above  analysis  suggests,  the  applica- 
tion of  the  solutions  to  the  non-attain- 
ment of  the  oxidant  standard  may  well 
need  to  be  more  widespread  than  in  the 
past. 

In  addition  to  the  air  quality  analysis 
presented  al)Ove,  the  presently  Imple- 
mented oxidant  control  strategies  were 
evaluated  before  making  the  determina- 
tion that  the  oxidant  SIPs  are  substan- 
tially inadequate.  Utilizing  Appendix  J 
from  40  CFR  Part  51  as  a  model  which 
gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas- 
ured oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50*;^  reduction 
in  hydrocarbon  emissions  would  be 
needed  in  at  least  one  major  metro- 
politan area  in  every  State  in  Region  V 
to  achieve  the  oxidant  standard.  The 
emission  reduction  expected  between 
1975  and  1980  from  an  optimistic  projec- 
tion of  the  new  motor  vehicle  controls, 
and  the  emission  reduction  expected 
from  full  implementation  of  the  present 
State  hydrocarbon  emission  limitations 
cannot  provide  the  reduction  needed  to 
demonstrate  attainment  and  main- 
tenance of  the  oxidant  standards. 

Therefore,  SIPs  for  the  six  states  in 
Region  V  are  judged  to  be  substantially 
inadequate  for  attainment  and  mainte- 
nance of  the  oxidant  standards.  This  is 
not  to  say,  however,  that  a  specific  set  of 
hydrocarbon  controls  at  this  time  must 
be  implemented  for  all  areas  for  which 
air  quality  has  been  reported  over  the 
oxidant  standard.  The  oxidant  violations 
must  be  analyzed  as  a  comprehensive 
problem.  Since  Decenaber  1975,  repre- 
sentatives of  the  USEPA  and  the  six 
Region  V  state  air  pollution  control  agen- 
cies have  been  meeting  to  discuss  ways 
to  analyze  and  solve  the  Region  V 
oxidant  situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 
purpose  of  evaluating  the  oxidant  SIP 
revisions.  By  November  1,  1976,  each 
State  is  to  identify  these  geographic 
areas  where  oxidant  SIP  revisions  should 
be  instituted.  The  Regional  Administra- 
tor will  by  December  31,  1976,  comment 
on  the  November  1,  1976,  submission  and 
provide  additional  guidance  concerning 
the  types  of  controls  and  geo- 
graphic areas  where  such  controls  should 
be  Instituted.  The  State  is  then  required 
to  prepare  by  July  1,  1977.  where  feasible, 
a  plan  revision  for  oxidants  containing: 
(1)  aU  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attain- 
ment and  maintenance  of  the  NAAQS, 
and  (2)  a  quantitative  estimate  of  the 
effect  on  air  quality  concentrations  of 
such  measures. 
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If  additional  control  strategies  such  a« 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte- 
nance of  the  national  standards,  the 
States  should  prepare  and  submit  by 
July  1,  1978:  (1)  such  measures  for  the 
attainment  and  maintenance  of  oxidant 
standards,  and  (2)  a  demonstration  of 
the  effect  the  control  strategy -will  have 
on  the  air  quality  concentration. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control 
strategy  will  attain  the  standard  as  ex- 
peditiously as  practicable  but  no  later 
than  three  years  after  plan  approval. 

A  number  of  reasonably  available  con- 
trol measures  for  hydrocarbon  emissions 
have  already  been  Identified.  These 
measures  will  be  evaluated  in  light  of  cir- 
cumstances specific  to  those  areas  where 
oxidant  related  controls  are  determined 
to  be  needpiir  TTieBe  potential  control 
measures  mclude:  inspection/mainte- 
nance; vapor  controls  for  organic  sol- 
vents, petroleum  refineries,  chemical  and 
other  industries,  and  gasoline  market- 
ing; heavy  duty  vehicle  retrofits;  transit 
Improvements;  employer  incentives  (car- 
pool  programs) ;  parking  management; 
traffic  management;  and  preferential  bus 
and  carpool  treatment. 

SIP  Deficiency  Determination  Pending 

The  Division  of  Air  Pollution  Control 
(DAPC)  of  the  Illinois  Environmental 
Protection  Agency  (lEPA)  is  undertak- 
ing a  detailed  analysis  of  the  TSP,  SOi, 
CO,  and  NOi  air  quality  maintenance 
areas  listed  in  40  FR  23753  dated  June  2, 
1975.  In  addition  to  these  areas,  the  State 
DAPC  is  also  performing  an  analysis  of 
Rock  Island  and  Henry  Counties  in  the 
Metropolitan  Quad  Cities  Interstate  Air 
•"  Quality  Control  Region  (AQCR),  and 
-Massac  County  in  the  Paducah-Cairo 
Interstate  AQCR.  The  lEPA  is  developing 
a  role  document  for  the  assignment  of 
responsibilities  of  maintenance  strategy 
development  and  its  implementation.  In 
-  the  development  of  the  role  document, 
lEPA  is  to  recognize  and  utiUze  the  re- 
gional planning  ^agencies  in  accordance 
with  Section  51.58  in  the  May  3,  1976, 
Federal  Register.  > 

On  April  21,  1976.  the  staff  of  the  Re- 
gion V  Office  met  with  the  staff  of  the 
Illinois  DAPC  to  discu.ss  the  plans  of  the 
DAPC  for  the  completion  of  the  AQMA 
analyses.  Based  on  these  discussions  and 
the  State  Work  Plan  dated  April  21, 1976, 
the  Regional  Administrator  is  in  this 
notice  requesting  that  the  State  complete 
the  required  analyses  and  submit  them  in 
accordance  with  the  schedule  listed  be- 
low Both  the  Regional  Administrator 
and  the  staff  of  the  DAPC  are  concerned 
•  that  the  approved  control  strategy  por- 
tion of  the  existing  State  Implementation 
Plan  <SIP)  may  not  be  adequate  to  pro- 
vide for  attainment  of  the  National  Am- 
bient Air  Quality  Standards  for  the  pol- 
lutants listed.  The  State  is  incorporating 
into  its  maintenance  analyses  an  analysis 
of  the  capability  of  the  SIP  to  provide 
for  attainment.  Tlie  schedules  are  sum- 
marized below  (Table  I) : 


Tablk  I 


AQMA 


Pollutant 


Dateai 


□Aljrsis 


dne  for — 


Nonattaiament 


Maintenanc« 


Burlineton ' 

Keokuk  No.  055 

Metro-Chicago  No.  067 . 


TSP 

80«.. 

TSP 

BO> 
CO 
NO« 

Metro-Quad  '  Cities  No.  069 TSP 

Metro-St.  Louis  Na  070_ TSP 

SO» 

Poducah-Cairo  '  No.  072 TSP 

60> 

W.  Central  No.  075 TSP 


Decfmbor  1976 December  1976. 

do Do. 

do Jtily  1977. 

do _         Do. 

April  1"J77 Do. 

do Do. 

November  1976 May  1977. 

.   April  1977 January  1978. 

do Do. 

do Do.    . 

do Do. 

November  1976 November  1976. 


>  The  study  area  In  AQCR's  No.  069  «}nad  Cities),  and  No.  072  (Paducah-Cairo)  were  not  originally  listed  as 
AQMA's  in. the  June  2.  1975,  Finr  rai.  Register.  Thase  2  areas  are  listed  by  the  State  of  Illinois  as  additional  study 


areas  which  will  undergo  a  detailed  anal>-sis. 

If  the  Regional  Administrator  deter- 
mines, based  on  a  review  of  the  submitted 
analysis,  that  the  SIP  Is  substantially 
inadequate  to  provide  for  attainment  and 
maintenance  of  the  NAAQS.  the  State 
shall  be  required,  where  feasible,  to  pre- 
pare and  submit  a  plan  revision  accord- 
ing to  the  schedule  set  forth  in  Column  A 
of  Table  II  containing:  (1)  all  achievable 
emission  limitations  that  are  needed  to 
provide  for  the  attainment  and  mainte- 
nance of  the  national  standards  for  TSP, 
SOj,  CO,  and  NOa,  and  (2)  a  demonstra- 


tion of  the  effect  on  air  quality  concen- 
trations of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte- 
nance of  the  national  standards,  the 
State  shall  prepare  and  submit  according 
to  the  schedule  set  forth  in  Column  B 
of  Table  II:  (1)  such  measures  for  the 
attainment  and  m^int^ance  of  the 
standards  for  TSP,  iSO.,  CO.'tChTNO;.  and 
<2)  a  demonstration  that  the  control 
strategy  will  attain  and  maintain  the 
primary  and  secondary  standards  for 
TSP.  SO=,  CO,  and  NO,. 


iu. 


Tabuc  II 


AQKA 


Pollutant 


BnrlinKton' TBP 

Keokuk  No.  065 60« 

Metro-Chicago  >  No.  067 T8 

SO« 

CO 

-^  NO« 

Metro-Quad  •  Cities  No.  069  TSP 

MoUo-Sl.  Louis«No.070 TBP 

BO» 

Paducah-Cairo  »  No.  079 -.. 80« 

W.  Central  •  N*.  075 TSP 


July  I977_ July  1978. 

do Do. 

do .• Do. 

—-do Do. 

do .„  Do: 

do _  Do; 

(Jo Ddi 

do Do. 

do Do^ 

do„ Do. 

do Do. 


'  Includes  the  counties  of  Peoria.  Taiewell,  and  Woodford  in  Illinois. 

»  Includes  Cook,  Du  raK\Kane,  Lake,  McHenry.  and  Will  Counties  In  Illinois. 

»  Includes  Kock  Island  ana  Henry  Owntics. 

*  Includes  Madison,  Monro!',  and  St.  Clair  Counties  in  Illinois. 
»  Maivsac  County  only. 

•  Macon  Cuuuty  only. 


The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat- 
egy will  attain  the  primary  standard  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand- 
ards, the  plan  should  specify  a  reasonable 
time  for  standards  achievement. 

Other  SIP  Deficiences 

The  niLnois  pollution  control  regula- 
tion which  establishes  short-term  SOi 
emission  limitations  for  all  fuel  combus- 
tion sources  (Rule  204 (eU  allows  un- 
limited .stack  height  credit  in  the  calcu- 
lation of  source  specific  emission  levels. 
On  February  18.  1976,  at  41  FR  7450, 
EPA  published  a  tall  stack  policy  which 
provides  guidance  with  respect  to  allow- 
able stack  height  credit  in  SIP  strategies. 
The  Illinois  regulation  does  not  provide 
for  the  proper  stack  height  credit  limita- 
tion and,  therefore,  the  SIP  is  considered 
deficient. 


In  a  recent  ruling  by  the  Illinois  Su- 
preme Court,  certain  provisions  of  the 
Illinois  air  pollution  control  regulations 
were  remanded  to  the  State  for  necessary 
demonstration  of  technological  feasibil- 
ity and  economic  reasonableness  to  sup- 
port the  existing  regulations  or  the 
promulgation  of  substitute  rules.  The  re- 
manded portions,  which  are  presently  not 
enforceable,  establish  emission  limita- 
tions for  solid  fuel  combustion  sources  as 
follows:  (1)  TSP  emission  limitations  for 
all  existing  sources,  i2)  SOj  emission 
limitations  for  all  new  sources  with  ac- 
tual heat  input  greater  than  250  million 
BTU  per  hour,  and  t3l  SO,  emission 
limitations  for  existing  sources  located 
in  the  Chicago,  St.  Louis  (Illinois) ,  and 
the  Peoria  Major  Metropolitan  Areas. 

The  unenforceable  portions  of  the  Illi- 
nois regulations  constitute  a  SIP  defi- 
ciency. Accordingly,  it  is  requested  that 
a  revision  to  the  Illinois  plan  be  de\'el- 
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oped  or  other  appropriate  action  taken 
to  correct  these  deficient  areas. 

COWCLtJSION 

The  Governor  Is  requested  to  submit, 
within  60  days,  a  letter  of  Intent  to  the 
Regional  Administrator,  EPA  Region  V, 
which  Identifies  the  various  actions  the 
State  will  take  to  develop  the  appropriate 
plan  revisions  In  accordance  with  the 
requirements  set  forth  In  this  notice.  The 
State  also  needs  to  Identify  in  the  letter 
the  agencies  that  have  been  given  re- 
sponsibility to  prepare  the  plan  revision. 
/OFailure  by  the  State  to  submit  a  letter  of 
^^  intent  within  60  days  will  be  considered 
by  EPA  as  an  indication  that  no  plan 
revision  will  be  forthcoming  from  the 
■State.  In  this  case,  EPA  will  begin  to 
tievelop  a  Federal  plan  to  attain  and 
maintain  national  standards. 

All  of  the  current  applicable  imple- 
mentation plan  remains  in  effect  until 
the  plan  revision  is  submitted  by  the 
State  to  EPA  and  Is  approved  by  EPA  or 
until  EPA  promulgates  substitutes  or 
additional  regulations. 

This  notice  Is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  re- 
vision for  photochemical  oxidants  for 
the  total  State  of  Illinois  is  based  on 
technical  findings  of  the  Regional  Ad- 
ministrator which  shows  that  the  control 
.'strategy  for  oxidants  is  substantially 
madequate.  There  is  also  a  need  for 
corrective  action  regarding:  (1)  Rule 
204 <e)  because  it  Is  Inconsistent  with 
EPA's  recently  published  tall  stack  pol- 
icy, and  <2)  Rules  203'g)  (1>,  2Qd^(a)(l), 
and  (c)(1)(A)  because  of  the  Illinois 
Supreme  Court's  afflrmation  of  the  Ap- 
pellate Court's  remand  of  these  rules — 
the  State's  action  must  be  In  terras  of 
either  supporting  the  existing  rules  or 
revising  them.  With  respect  to  total  sus- 
pended particulates,  sulfur  dioxide,  car- 
bon" monoxide,  and  nitrogen  dioxide,  the 
need  for  a  plan  revision  in  the  previ- 
ously discussed  areas  will  be  operative 
when  and  If  the  Regional  Administrator 
finds  applicable  control  strategies  to  be 
.substantially  inadequate.  Authority  for 
such  action  is  provided  in  Section  110(a) 
'2HH)  and  110 <c>  of  the  Clean  Air  Act. 
-Ample  opportunity  for  public  comment 
on  the  Regional  Administrator's  deter- 
mination of  plan  inadequacy  will  be  pro- 
vided during  the  public  hearing  that  the 
State  is  required  to  hold  on  the  plan 
revision  before  submission  to  EPA.  If 
EPA  must  prepare  and  promulgate  its 
f  wn  regulations,  EPA  will  provide  oppor- 
tunity for  written  comments;  or  If  the 
5  tate  held  no  hearing  on  the  revisions. 
13'A  will  provide  opportunity  for  a  pub- 
I'c  hearing. 

AcTHORn-Y:  Section  110(a)(2)(H)  of  the 
Clean  Air  Act,  as  amended,  42  tJ.S.C.  1867c-5 
■  a)(2)(H)  and  Section  110(c)  of  the  Clean 
Air  .^ct,  as  amended,  42  U.S.C   1857c-5(c). 

Dated:  July  16,  1976. 

George  R.  Alexander. 
Regional  Administrator, 
Environmental  Protection  Agency. 

I FR  Doc  76-22363  Piled  7-30-76:8:45  am) 
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INDIANA  IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards;  Approval 
and  Promulgation  of  Implementation 
Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad- 
ministrator for  Region  V  provides  a  sum- 
mary of  his  findings  resulting  from  &n 
assessment  of  the  overall  adequacy  of  the 
implementation  plan  for  the  State  of 
Indiana.  The  findings  of  this  assessment 
are  basically  reflected  In  three  topical 
areas  In  which  further  actions  are  or 
may  be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  substan- 
tially Inadequate  for  attainment  and/or 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS) .  In  such 
situations  the  Regional  Administrator  Is 
requesting  that  the  State  develop  and 
submit  plan  revisions  to  correct  plan 
deficiencies. 

(2)  A  finding  that  adequate  informa- 
tion is  not  currently  available  to  al- 
low a  full  determination  that  portions 
of  the  control  strategy  are  subsantlally 
Inadequate  to  provide  for  attainment  or 
maintenance  of  the  primary  NAAQS.  In 
such  situations  the  Regional  Adminis- 
trator is  setting  forth  the  schedule  under 
which  the  State  or  the  EPA  should  com- 
plete the  necessary  analyses. 

(3)  A  finding  that  the  State  Imple- 
mentation Plan  is  deficient  in  regulatorj' 
or  procedural  aspects  other  than  the 
control  strategy  portion  of  the  SIP.  In 
this  situation,  appropriate  requests  for 
the  submission  of  plan  revisions  are 
being  made.  In  cases  where  a  prior  notice 
of  SIP  deficiencies  has  been  made,  that 
notice  is  referenced  herein. 

Background 

On  May  31,  1972  (37  FR  10863)  and 
May  14,  1973  (38  FR  12698) ,  under  Seo- 
tlon  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  awroved 
the  control  strategy  for  the  attainment 
and  maintenance  of  the  national  primary 
and  secondary  standards  for  total  sus- 
pended particulates  (TSP) ,  sulfur  diox- 
ide (SO.) .  nitrogen  dioxide  (NO-) ,  carbon 
monoxide  <CO),  hydrocarbons,  and 
photochemical  oxidants  for  all  Air  Qual- 
ity Control  Regions  (AQCR)  In  the  State 
of  Indiana  except  for  the  TSP  and  SO-. 
secondary  standards  in  the  Indiana  por- 
tion of  the  Metropolitan  Chicago  Inter- 
state AQCR  and  the  Metropolitan  In- 
dianapolis Intrastate  A<3CR.  The  imple- 
mentation plan  was  originally  designed 
to  attain  those  national  standards  ap- 
proved by  mid- 1975.  Furthermore,  on 
March  8,  1973  (38  FR  6279),  EPA  dis- 
approved all  implementation  plans  with 
respect  to  maintenance  of  the  national 
standards. 

Following  this  action  on  June  2,  1975 
(40  FR  23753,  40  CFR  52.  792) ,  EPA  iden- 
tified the  coimty  of  Vanderburgh  in  the 
Evansville-Owensboro-Henderson  Inter- 
state AQCR  as  the  Evansville  Interstate 
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Air  Quality  Maintenance  Area  for  TSP 
and  BO,;  the  counties  of  Lake  and  Porter 
in  the  Metropolitan  Chicago  Interstate 
AQCR  as  the  Illlnols-Indlana-Wlsconsin 
Interstate  Air  Quality  Maintenance  ;Area 
for  TSP,  SO,  and  photochemical  oxi- 
dants; Marlon  County  in  the  Metropoli- 
tan Indianapolis  Intrastate  AQCR  as  the 
Indianapolis  Air  Quality  Maintenance 
Area  for  TSP,  SOj  and  oxidants  ;,and  the 
counties  of  Clark  and  Floyd  in  the  Louis- 
ville Interstate  AQCR  as  the  Louisville 
Interstate  Air  Quality  Maintenance  Area 
for  TSP  and  SOj.  The  air  quality  main- 
tenance area  (AQMA)  Identification 
serves  to  specify  those  geographic  areas 
that  have  a  potential  for  falling  to  main- 
tain one  or  more  of  the  national  air 
Quality  standards. 

The  Division  of  Air  Pollution  Control 
of  the  Indiana  Department  of  Health 
is  undertaking  detailed  analyses  of  the 
Identified  AQMA  counties  in  accordance 
with  the  requirements  for  such  analyses 
as  set  forth  in  40  CFR  Subpart  D  (40  FR 
18382,  May  3,  1976) .  In  the  Interest  of 
attaining  and  maintaining  the  NAAQS. 
the  State  should  recognize  and  build  upon 
the  accomplishments  of  locally  respon- 
sive regional  planning  agencies  In  ac- 
cordance with  Section  51.58  in  the  May 
3,  1976  Federal  Register. 

On  April  23,  1976,  staff  of  the  Region 
V  OfiSce  met  with  staff  of  the  Indiana 
Division  of  Air  Pollution  Control  to  dis- 
cuss the  plans  of  the  State  of  Indiana  for 
the  completion  of  the  required  AQMA 
analyses.  Based  on  these  discussions, 
which  Indicated  that  progress  has  been 
made  by  the  Indiana  Division  of  Air  Pol- 
lution Control,  the  Regional  Adminis- 
trator is  requesting  in  this  notice  that 
the  State  complete  the  required  analyses 
and  submit  them  by  April  1977. 

SIP  Deficiencies  Determined 

The  Regional  Administrator  has  detei  - 
mined  that  the  strategies  in  the  SIPs  for 
the  States  of  Minnesota,  Wisconsin, 
Michigan,  Ohio,  Indiana,  and  Hinols  are 
substantially  Inadequate  to  attain  and 
maintain  the  oxidant  NAAQS.  However, 
the  specific  areas  where  hydrocarbon 
controls  will  be  needed  have  not  yet  been 
determined.  A  letter  to  each  of  the  Gov- 
ernors of  the  six  states  in  Region  V  has 
been  sent  explaining  the  analysis  of  the 
oxidant  problem  now  under  way  in  each 
State  and  suggesting  a  regional  approach 
to  a  solution.  The  Regional  Administra- 
tor's determination  is  based  upon  three 
factors  in  Region  V.  (1)  Monitored  vio- 
lations of  the  oxidant  standard  have  oc- 
curred in  all  States  in  both  rural  and 
metropolitan  sites.  (2)  States  have  gen- 
erally gained  as  much  hydrocarbon  con- 
trol as  possible  from  the  present  SIPs. 
(3)  The  Federal  Motor  Vehicle  Control 
Program  gives  only  a  portion  of  the  hy- 
drocarbon reduction  needed  to  meet  the 
oxidant  standard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  a  wide- 
spread oxidant  non-attainment  problem 
throtighout  the  region.  Summer  studies 
conducted  in  the  Cincinnati,  Ohio  and 
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Indianapolis,  Indiana  metropolitan  areas 
have  indicated  oxidant  violations 
throughout  the  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1^74  a  statewide  study  in  Ohio,  Includ- 
ing 5  urban  and  3  rural  sites,  has  revealed 
numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  in  Region  V  shows  that  no  state  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
6bserved  at  rural  and  urban  sites  in  In- 
diana with  the  highest  second  high  one 
hour  reading  in  Marion  Coimty  of  0.200 
ppm.  The  national  ambient  air  quality 
standard  for  oxidants  is  0.08  ppm,  not  to 
be  exceeded  more  than  one  time  per  year. 
It  is  well  tmderstood  that  oxidants 
form  when  hydrocarbons  and  nitrogen 
oxide  emissions  chemically  react  in  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will  tend 
to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  State 
or  area  are  greater  than  in  another 
State  or  area  does  not  necessarily  indi- 
cate that  the  solution  to  the  oxidant 
problem  must  be  applied  more  strin- 
gently in  the  first  State  or  area.  There- 
fore, as  the  above  analysis  suggests,  the 
application  of  the  solutions  to  the  prob- 
lem of  non-attainment  of  the  oxidant 
standard  may  well  need  to  be  more  wide- 
spread than  Ln  the  past. 

In  addition  to  the  air  quality  analysis 
presented  above,  the  presently  imple- 
mented oxidant  control  strategies  were 
evaluated  before  make  the  determina- 
tion that  the  oxidant  SIPs  are  substan- 
tially inadequate.  Utilizing  Appendix 
J  from  40  CFR  Part  51  as  a  model  which 
•  gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas- 
ured oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50%  reduction 
in  hydrocarbon  emissions  would  be 
needed  in  at  least  one  major  metropoli- 
tan area  In  every  State  to  achieve  the 
standard.  The  emission  reduction  ex- 
pected between  1975  and  1980  from  an 
optimistic  projection  of  the  new  motor 
vehicle  controls  and  the  emission  reduc- 
tion expected  from  full  i^nplementation 
of  the  present  State  hydrocarbon  emis- 
sion limitations  cannot  provide  the  re- 
duction needed  to  demonstrate  attain- 
ment and  maintenance  of  the  oxidant 
standards. 

Therefore,  the  SIPs  for  the  six  States 
In  Region  V  are  judged  to  be  substan- 
tially inadequate  to  attain  and  maintain 
the  oxidant  standards.  This  is  not  to  say, 
however,  that  a  specific  set  of  hydrocar- 
bon controls  at  this  time  must  be  imple- 
mented for  all  areas  for  which  air  qual- 
ity has  been  reported  over  the  oxidant 
standard-  The  oxidant  violations  must 
be  analysed  as  a  comprehensive  prob- 
lem. Since-  December  1975.  representa- 
tives of  the  USEPA  and  the  six  Region 
V  State  air  pollution  control  agencies 
have  been  meeting  to  discuss  ways  to 
anab'ze  and  solve  the  Region  V  oxidant 
situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 


purpose  of  evaluating  the  SEP  revisions. 
By  November  1,  1976,  each  State  Is  to 
Identify  those  geographic  areas  where 
oxidant  SIP  revisions  should  be  insti- 
tuted. The  Regional  Administrator  will, 
by  December  31,  1976,  comment  on  the 
November  1,  1976.  submission  and  pro- 
vide additional  guidance  concemmg  the 
types  of  controls  and  geographic  areas 
where  such  controls  should  be  instituted. 
The  State  is  then  required  to  prepare  by 
July  1,  1977,  a  plan  revision  for  oxidants 
containing:  (1)  all  achievable  emission 
limitations  that  are  needed  to  provide  for 
the  attainment  and  maintenance  of  the 
primary  NAAQS,  and  (2)  a  quantitative 
estimate  of  the  effect  on  air  quality  con- 
centrations of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainten- 
ance of  the  national  standards,  the 
States  should  prepare  and  submit  by  July 
1,  1978:  (1)  such  measures  for  the  at- 
tainment and  maintenance  of  oxidant 
standards,  and  (2)  a  demonstration  of 
the  effect  the  control  strategy  will  have 
on  the  air  quality  concentration. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  stra- 
tegy will  attain  the  ."Standard  as  expediti- 
ously as  practicable  but  no  later  than 
three  years  after  plan  approval. 

A  number  of  reasonably  available  con- 
trol measures  for  hydrocarbon  emissions 
has  already  been  identified.  These  meas- 
ures will  be  evaluated  in  light  of  circum- 
stances specific  to  those  areas  where  the 
states  have  determined  the  need  for  oxi- 
dant related  controls.  These  potential 
control  measures  Include:  inspection/ 
maintenance;  vapor  controls  for  organic 
solvents,  petroleum  refineries,  chemical 
and  other  Industries,  and  gasoline  mar- 
keting; heavy  duty  vehicle  retrofits: 
transit  improvements;  employer  incen- 
tives (carpool  progi-ams) ;  parking  man- 
agement; trafiQc  management;  and  pref- 
erential bus  and  carpool  treatment. 

SIP  Defiency  Determination  Pending 

As  mentioned  previously,  the  State  is 
completing  an  analysis  of  the  designated 
air  quality  maintenance  areas  consistent 
with  the  requirements  of  40  CFR  51,  Sub- 
part D.  Based  on  monitored  violations  of 
the  TSP  and  SOi  air  quality  standards, 
both  the  Regional  Administrator  and  the 
staff  of  the  Indiana  Division  of  Air  Pol- 
lution Control  are  concerned  that  the 
approved  control  strategy  portion  of  the 
SIP  may  not  be  adequate  to  provide  for 
attainment  of  the  NAAQS.  Therefore,  as 
indicated  below,  the  State  is  also  incor- 
porating into  its  maintenance  analyses 
an  analysis  of  the  ability  of  the  SIP  to 
provide  for  attainment.  For  the  Chicago 
area,  an  analysis  addressing  attainment 
and  maintenance  for  both  TSP  and  SOi 
wUl  be  submitted  in  April  1977.  For  the 
Evansville  area,  an  analysis  addressmg 
,  maintenance  for  both  TSP  and  SO,  will 
be  submitted  by  April  1977.  For  the  Louis- 
ville area,  an  analysis  addressing  both 
attainment  and  maintenance  for  TSP 
and  maintenance  only  for  SO,  will  be 
submitted  by  October  1976.  For  the  Indi- 
anapolis  area,    an    analysis   addressing 


both  attainment  and  maintenance  for 
TSP,  and  maintenance  only  for  SOj  will 
be  submitted  by  April  1977. 

If  the  Regional  Administrator  deter- 
mines, based  cm  the  review  of  the  sub- 
mitted analyses,  that  the  SIP  is  sub- 
stantially inadequate  to  provide  for  the 
attainment  and  maintenance  of  the 
NAAQS  for  total  suspended  particulate 
or  sulfur  dioxide,  the  State  will  be  re- 
quired, if  feasible,  to  prepare  and  submit 
by  July  1,  1977,  a  plan  revision  contain- 
ing: (1)  all  achievable  emission  limita- 
tions that  are  needed  to  provide  for  the 
attainment  and  maintenance  of  the  na- 
tional primary  and  secondary  air  quality 
standards  for  total  suspended  particu- 
lates and  sulfur  dioxide,  and  (2)  a  dem- 
onstration of  tlie  effect  on  air  quality 
concentrations  of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures  are 
needed  for  attainment  and  maintenance 
of  the  national  standards,  tlie  State  shall 
prepare  and  submit  by  July  1,  1978:  (1) 
such  measures  for  the  attainment  and 
maintenance  of  tlie  secondary  standards 
for  total  suspended  particulates  and  sul- 
fur dioxide,  and  (2)  a  demonstration  that 
the  total  control  strategies  will  attain 
and  maintain  the  secondary  standards 
for  both  pollutants. 

Other  Deficiencies 

On  January  13,  1976,  the  U.S.  Environ- 
mental Protection  Agency  released  the 
"Legal  Interpretation  and  Gkiidance  to 
Implementation  of  Recent  Court  Deci- 
sions on  the  Subject  of  Stack  Height 
Increases  as  a  Means  of  Meeting  Federal 
Ambient  Air  Quality  Standards"  other- 
wise known  as>  the  "tall  stack  policy." 
This  policy  was  later  published  in  the 
FEDERAL  REGISTER  on  February  18. 
1976  (41  FR  7450).  The  policy  simply 
stated  is  that  *••  •  •  where  constant  emis- 
sion limitations  were  employed  to  the 
maximum  extent  achlevablCr-  It  would 
then  be  appropriate  to  permit  the  use  of 
dispersion  techniques  where  necessary  to 
achieve  ambient  standards." 

Indiana's  APC-4R  limits  particulate 
emissions  from  the  combustion  of  fuel  in 
stationary  equipment  for  indirect  heat- 
ing. Except  in  the  Indiana  portion  of  the 
Metropohtan  Chicago  Interstate  Air 
QuaUty  Control  Region  and  in  the  Met- 
ropolitan Indianapolis  Intrastate  Air 
Quality  Control  Region,  the  emission 
limitation  is  based  on  a  formula  which 
allows  emissions  to  increase  with  increas- 
ing stack  height.  This  formula  is  not  in 
accordance  with  the  tall  stack  policy. 
The  State  should  therefore  revise  APC- 
4R  to  comport  with  the  tall  stack  policy 
as  promulgated  In  the  February  18,  1976, 
F'ederal  Register  by  December  31,  1976, 
if  feasible. 

Conclusion 

The  Governor  Is  requested  to  submit, 
within  60  days  after  any  substantial  plan 
inadequacy  has  been  identified,  a  letter 
of  intent  to  the  Regional  Administrator. 
EP.^  Region  V,  which  identifies  the  vari- 
ous actions  the  State  will  take  to  develop 
the  appropriate  plan  revision  in  accord- 
ance with  the  requirements  set  forth  in 
this  notice.  The  State  also  needs  to  Iden- 
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tify  in  the  letter  the  agencies  tliat  have 
been  given  responsibility  to  prepare  the 
plan  revision.  Failure  by  the  State  to 
submit  a  letter  of  intent  within  60  days 
will  be  considered  by  EPA  as  an  indica- 
tion that  no  plan  revision  will  be  forth- 
coming from  the  State.  In  this  case,  EPA 
will  begin  to  develop  a  Federal  plan  to 
attain  and  maintain  the  national  stand- 
ards. 

All  of  the  current  applicable  imple- 
mentation plan  remains  in  effect  until 
the  plan  revision  is  submitted  by  the 
State  to  EPA  and  is  approved  by  EPA  or 
luitil  EPA  promulgates  substitute  or  ad- 
ditional regulations. 

This  notice  is  not  subject  to  rulemak- 
liig  procedures.  The  need  for  a  plan  re- 
vision for  photochemical  oxidants  for  the 
total  State  of  Indiana  is  based  on  techni- 
cal findings  of  the  Regional  Administra- 
tor which  shows  that  the  control  strat- 
egy for  oxidants  is  substantially  inade- 
quate. With  respect  to  total  suspended 
particulates  and  sulfur  dioxide,  the  need 
for  a  plan  revision  in  the  previously  dis- 
cussed area  will  be  operative  when,  and 
if,  the  Regional  Administrator  finds  the 
applicable  control  strategy  to  be  substan- 
tially Inadequate.  Revisions  to  APC-4R 
are  required  by  the  tall  stack  policy. 

Authority  for  such  action  Is  provic^d 
In  Section  110<a><2)^H)  and  llOto  of 
the  Clean  Air  Act.  Ample  opportunity  for 
public  comment  on  the  Regional  Admin- 
istrator's determination  of  plan  Inade- 
quacy will  be  provided  during  the  public 
hearing  that  the  State  is  required  to  hold 
on  the  plan  revision  before  submission  to 
EPA.  If  EPA  must  prepare  and  promul- 
gate its  own  regulations,  EPA  will  pro- 
vide opportunity  for  wTitten  comments 
or.  if  the  State  held  no  hearing  on  the 
revisions,  EPA  will  provide  opportunity 
for  a  public  hearing.  Authority:  Section 
110'a)(2)(H)  of  the  Clean  Air  Act,  as 
amended.  42  U.S.C.  1857c-5<a)  (2)  (H) 
and  Section  110(c)  of  the  Clean  Air  Act, 
as  amended.  42  U.S.C.  1857c-5*c». 

Dated:  July  16,  1976. 

George  R.  Alexander. 
Regional  Administrator, 
Environmental  Protection  Agency. 
IPR  Doc. 76-22364  Filed  7-30-76;8:45  am) 


(PRL  592-2) 

MICHIGAN   IMPLEMErTTATION  PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards;  Approval 
and  Promulgation  of  Implementation 
Plans;  Required  l^evision 

In  this  notice  the  EPA  Regional  Ad- 
ministrator for  Region  V  provides  a  sum- 
mary of  hik  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of 
the  implementation  plan  for  the  State  of 
Michigan.  The  findings  of  this  assess- 
ment are  basically  reflected  in  three  topi- 
cal areas  in  which  further  actions  are  or 
may  be  required  by  the  State  or  the  EPA. 

<1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  sub- 
stantially   inadequate    for    attainment 


and/or  maintenance  of  the  national 
ambient  air  quality  standards  (NAAQS) . 
In  such  situations  the  Regional  Adminis- 
trator Is  requesting  that  the  State  de- 
velop and  submit  plan  revisions  to  cor- 
rect plan  deficiencies. 

(2)  A  finding  that  adequate  informa- 
tion is  not  currently  available  to  allow  a 
full  determination  that  portions  of  the 
control  strategy  are  substantially  inade- 
quate to  provide  for  attainment  or 
maintenance  of  the  primary  NAAQS  In 
such  situations  the  Regional  Adminis- 
trator is  setting  forth  the  schedule  under 
wliich  the  State  or  the  EPA  should  com- 
plete the  necessary  analyses. 

(3)  A  finding  that  the  State  Imple- 
mentation Plan  is  deficient  in  regulatory 
or  procedural  aspects  other  than  the 
control  strategy  portion  of  the  SIP.  In 
this  situation,  appropriate  requests  for 
the  submission  of  plan  revisions  are 
being  made.  In  cases  where  a  prior  no- 
tice of  SIP  deficiencies  jWrs  been  made, 
that  notice  is  referengrot herein. 

Background 

On  May  31.  1972,  (37  FR  10842*  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  sub- 
stantially approved  the  control  strategy 
for  the  attainment  and  maintenance  of 
the  national  primary  and  secondary 
standards  for  total  suspended  particul- 
ates, sulfur  dioxide,  carbon  monoxide, 
hydrocarbons,  and  photochemical  oxi- 
dants in  the  Metropolitan  Detroit-Port 
Huron  Intrastate  and  the  Toledo  Inter- 
state Air  Quality  Control  Regions 
(AQCR).  The  implementation  plan  was 
originally  designed  to  attain  these  na- 
tional standards  by  mid-1975.  The  Ad- 
ministrator on  May  14,  1973,  after  fur- 
ther consideration  of  the  adequacy  of 
the  nitrogen  dioxide  control  strategy  and 
the  validity  of  the  air  quality  data  for 
nitrogen  dioxide,  approved  the  nitrogen 
dioxide  strategies  for  all  the  AQCRs  in 
Michigan.  Furthermore,  on  March  8, 
1973  (38  FR  6279)  EPA  disapproved  all 
Implementation  plans  with  respect  to 
maintenance  of  the  national  standards. 

Following  this  action  on  June  2,  1975, 
EPA  identified  the  Counties  of  Macomb, 
Oakland,  and  Wayne  in  Metropolitan 
Detroit-Port  Huron  Intrastate  AQCR  as 
the  Detroit  Air  Quality  Maintenance  Area 
for  total  suspended  particulates  'TSP) ; 
and  also  identified  Monroe  County  In  the 
Toledo  Interstate  AQCR  as  part  of  the 
Toledo  Interstate  Air  Quality  Mainten- 
ance Area  for  TSP.  The  Air  vQuality 
Maintenance  Area  (AQMA)  Identifica- 
tion serves  to  specify  these  geographic 
areas  that  have  a  potential  for  failing  to 
maintain  one  or  more  of  the  national  air 
quality  standards.  These  AQMAs  were 
promulgated  In  40  FR  23756,  June  2, 
1975,  and  published  at  40  CFR  52.1178. 

The  Air  Quality  Division  of  the  Michi- 
gan Department  of  Natural  Resources  is 
undertaking  a  detailed  analysis  of  the 
Identified  counties  In  the  Detroit  AQMA 
in  accordance  with  the  requirements  for 
such  an  analysis  as  set  forth  In  40  CFR 
Part  51  Subpart  D  (40  FR  18382,  May  3. 
1976).  This  analysis  includes  tlie  AQMA 


County  of  Monroe.  ^  the  interest  of  at- 
taining and  maintaining  the  NAAQS, 
the  State  should  recognize  and  build 
upon  the  accomplishments  of  locally  re- 
sponsive regional  planning  agencies  in 
accordance  with  40  CFR  51.58,  as 
amended,  in  the  May  3,  1976  Federal 
Register. 

On  April  28,  1976,  staff  of  the  Region 
V  Office  met  with  staff  of  the  Michigan 
Air  Quality  Division  to  discuss  the  plans 
of  thrf  State  of  Michigan  for  the  comple- 
tion of  the  required  AQMA  analyses. 
Based  on  these  discussions,  which  indi- 
cated that  substantial  progress  has  been 
made  by  the  Air  Quality  Division,  the 
Regional  Administrator  is  requesting  iii 
this  notice  that  the  State  complete  the 
required  analyses  and  submit  them  in 
August  1976. 

SIP  Deficiency  Determination 

The  Regional  Administrator  has  deter-* 
mined  that  the  SIPs  for  the  States  of 
Minnesota.  Wisconsin.  Michigan,  Ohio. 
Indiana,  and  Illinois  are  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  NAAQS.  However,  the  specific 
areas  where  hydrocarbon  controls  will 
be  needed  have  not  yet  been  determined. 
A  letter  to  each  of  the  Governors  of  the 
six  States  in  Region  V  has  been  sent  ex- 
plaining the  analysis  of  the  oxidant 
problem  now  underway  in  each  State 
and  suggesting  a  regional  approach  to  a 
solution.  The  Regional  Administrator's 
determination  is  based  upon  three  fac- 
tors prevalent  in  Region  V:  (1)  Moni- 
tored violations  of  the  oxidant  standard 
have  occurred  in  all  States  in  both  rural 
and  metropolitan  sites.  (2)  States  have 
generally  gained  as  much  hydi-ocarbon 
control  as  possible  from  the  present  SIPs. 
(3)  The  Federal  Motor  Vehicle  Control 
Program  achieves  only  a  portion  of  the 
hydrocarJoon  reduction  needed  to  meet 
the  oxidant  standard. 

Several  studies  were  conducted  duiing 
1974  and  1975  which  demonstrate  wide- 
spread oxidant  non-attainment  problems 
throughout  the  Region.  Summer  studies 
conducted  in  the  Cincinnati,  Ohio  and 
Indianapolis,  Indiana  metropolitan  areas 
have  indicated  oxidant  >«^olations 
throughout  these  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  in  Ohio,  including 
5  urban  and  3  rural  sites,  has  revealed 
numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  In  Region  V  shows  that  no  state  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
observed  at  urban  sites  in  Michigan  with 
the  highest  and  highest  second  highest 
one-hour  reading  of  0.287  parts  per  mil- 
lion (ppm)  and  0.271  ppm,  respectively, 
occurring  in  Wayne  Coimty.  The  na- 
tional ambient  air  quality  standard  for 
oxidants  is  0.08  ppm,  not  to  be  exceeded 
more  than  one  time  per  year. 

It  Is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  In  the 
presence  of  sunlight  When  this  reaction 
takes  place,  high  concentrations  will  tend 
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to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  state 
or  area  are  greater  than  in  another  state 
or  area  does  not  necessarily  indicate  that 
the  solution  to  the  oxidant  problem  must 
be  applied  more  stringently  in  the  first 
state  or  area.  Therefore,  as  the  above 
analyses  suggests,  the  application  of  the 
solutions  to  the  oxidant  non-attainment 
problem  may  well  need  to  be  more  wide- 
spread than  in  the  past. 

In  addition  to  the  air  quality  analyses 
presented  above,  the  presently  imple- 
mented oxidant  control  strategies  were 
evaluated  before  making  the  determina- 
tion that  the  oxidant  SIPs  are  substan- 
tially inadequate.  Utilizing  Appendut  J 
from  40  CFR  Pai't  51  .as  a  model,  wftich 
gives  the  percentage  of  hydrojmrbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas- 
ured oxidant  concenti-ations,  it  has  been 
determined  that  a  minimum  of  50%  re- 
duction in  hydrocarbon  emissions  would 
be  needed  In  at  least  one  major  metro- 
politan area  in  every  state  to  achieve  the 
standard.  The  emission  reduction  ex- 
pected between  1975  and  1980,  based  on 
an  optimistic  projection  "of  the  new  motor 
veliicle  controls  added  to  emission  reduc- 
tion expected  from  full  implementation 
of  the  present  state  hydrocarbon  emis- 
sion limitation,  cannot  provide  the  re- 
duction needed  to  demonstrate  attain- 
ment and  maintenance  of  the  oxidant 
standards. 

Therefore.  SIPs  for  the  six  states  in 
Region  V  are  judged  to  l:e  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  stanc^ard.  Tliis  is  not  to  say, 
however,  that/ a  specific  set  of  hydrocar- 
bon controls  ikt  this  time  must  be  imple- 
mented in  all  areas  for  which  air  quality 
has  been  reported  over  the  oxident  stand- 
ard. The  oxidant  violations  must  be  ana- 
lyzed as  a  comprehensive  problem.  Since 
December  1975,  representatives  of  the 
USEPA  and  the  six  Region  V  State  air 
pollution  control  agencies  have  been 
meeting  to  discuss  ways  to  analyze  and 
solve  the  Region  V  oxidant  situation. 
•  On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 
purpose  of  evaluating  the  SIP  revisions. 
By  November  1,  1976,  each  state  is  to 
identify  those  geographic  areas  where 
oxidant  SIP  revisions  should  be  insti- 
tuted. The  Regional  Administrator  mil 
by  December  31,  1976,  comment  on  the 
November  1  submission  and  provide  ad- 
ditional guidance  concerning  the  types 
of  controls  and  the  geographic  areas 
where  such  controls  should  be  instituted. 
Each  state  is  then  required  to  prepare 
by  July  1.  1977,  where  feasible,  a  plan 
revision  for  oxidants  containing:  d)  all 
achievable  emission  limitations  that  are 
needed  to  provide  for  the  attainment 
and  maintenance  of  the  primary 
NAAQS,  and  (2)  a  demonstration  of  the 
effect  on  the  air  quality  concentrations 
of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte- 
nance of  the  national  standards,  each 
state  should  prepare  and  submit  by  July 
1,  1978,  where  feasible:  (1)  such  meas- 
ures  for  the   attainment   and  mainte- 
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nance  of  oxidant  standards,  and  (2)  a 
demonstration  of  the  effect  the  control 
strategy  will  have  on  the  air  quality. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat- 
egy will  attain  the  standard  as  expedi- 
tiously as  practicable  but  no  later  tnan 
three  years  after  plan  approval. 

A  niunber  of  reasonably  available  con- 
trol measures  for  hydrocarbon  emissions 
have  already  been  identified.  These 
measures  will  be  evaluated  in  light  of 
circumstances  specific  to  those  areas 
where  the  states  have  determined  the 
need  for  oxidant  related  controls.  These 
potential  control  measures  include:  in- 
spection/maintenance :  vapor  controls 
for  organic  solvents,  petroleimi  refineries, 
chemical  and  other  industries,  and  gaso- 
line marketing;  heav5'  duty  vehicle  retro- 
fits; transit  improvements;  employer  in- 
centives (carpool  programs);  parking 
management;  traffic  management;  and 
preferential  bus  and  carpool  treatment. 

SIP  Deficiency  Determination  Pending 

Due  to  monitored  violations  of  the  TSP 
air  quality  standards  in  the  Metropoli- 
tan Detroit  area,  both  the  Regional  Ad- 
minLstrator  and  tlie  staff  of  the  Miclil- 
gan  Air  Quality  DivLsion  are  concerned 
tliat  the  approved  control  strategy  por- 
tion of  the  SIP  may  not  be  adequate  to 
provide  for  attaimnent  of  the  NAAQS 
for  TSP  in  Wayne  County.  The  State  is 
therefore  incorporating  into  its  mainte- 
nance analyses,  an  analysis  of  the  capa- 
bility of  the  SIP  to  provide  for  attain- 
ment. 

If  the  Regional  Administrator  deter- 
mines, based  on  a  review  of  the  submit- 
ted analyses,  that  the  SIP  is  substan- 
tially inadequate  td  provide  for  the  at- 
tainment or  maintenance  of  NAAQS  for 
total  siLspended  particulates,  the  State 
shall  be  required  to  prepare  and  submit 
by  July  1.  1977,  where  feasible,  a  plan  re- 
vision containing:  (1)  all  achievable 
emission  limitations  that  are  needed  to 
provide  for  the  attainment  and  mainte- 
nance of  the  national  standards  for  total 
.<iuspended  particulates,  and  (2)  a  demon- 
stration of  the  effect  on  the  air  quality  of 
such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures  ace 
needed  for  attainment  and  maintenance 
of  the  national  standards,  the  State 
shall  prepare  and  submit,  where  feasibfe. 
by  July  1,  1978:  (1>  such  measures  for 
the  attainment  and  maintenance  of  the 
standards  for  total  suspended  particu- 
lates, and  (2>'a  demonstration  that  the 
control  strategy  will  attain  and  main- 
tain the  primary  and  secondary  stand- 
ards for  total  suspended  particulates. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat- 
egy will  attain  tlie  primary  standards  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand- 
ards, the  plan  should  specify  a  reason- 
able time  for  attainment  of  the  stand- 
ai'ds. 

Other  SIP  Deficiencies 

After  the  initial  plan  approval  on  May 
31,  1972,  a  subsequent  analysis  of  the 
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Michigan  State  Implementation  Plan 
surfaced  a  deficiency  relat'^-d  to  sulfur 
dioxide  emission  control  regulations. 
Therefore,  on  May  28.  1976,  the  Region- 
al Administrator  indicated  to  the  Gov- 
ernor that  Michigan  Department  of  Nat- 
ural Resources  Rule  336.49  does  not  com- 
port with  the  U.S.  Environmental  Pro- 
tection Agency  tall  stack  policy  as  pub- 
lished on  February  18,  1976,  page  7450 
of  the  Federal  Register.  The  Regional 
Administrator  requested  the  (jovernor  to 
indicate  within  30  days  his  intentions  to 
submit  a  SIP  revision  correcting  this 
deficiency. 

CONCLU.SION 

The  Governor  is  requested  to  submit,  • 
within  60  days,  a  letter  of  intent  to  the 
Regional  Administrator.  EPA  Region  V. 
which  identifies  the  vaiious  actions  the 
various  actions  the  State  will  take  to 
develop  the  appropriate  plan  revisions  in 
accoadance  vvith  the  requirements  set 
forth  in  this  notice.  The  State  also  needs 
to  identify  in  the  letter  the  agencies  that 
have  been  given  responsibility  to  prepare 
a  plan  revision.  Failure  by  the  State  to 
submit  a  letter  of  intent  within  60  days 
will  be  considered  by  EIPA  as  an  indica- 
tion that  no  plan  revision  will  be  forth- 
coming from  the  State.  In  this  case.  EPA 
will  begin  to  develop  a  F*ederal  plan  to 
attain  and  maintain  national  standards. 

All  of  the  current  State  Implementa- 
tion Plan  remains  in  effect  until  the 
plan  revision  is  submitted  by  tlie  State 
to  EPA  and  is  approved  by  EPA.  or  un- 
til EPA  promulgates  substitute  or  addi- 
tional regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  Tlie  need  for  a  plan  re- 
vision for  photochemical  oxidants  for  the 
total  State  of  Michigan  is  based  on  tech- 
nical findings  of  the  Regional  Adminis- 
trator that  show  that  the  control  strategy 
for  oxidants  is  substantially  inadequate. 
With  respect  to  total  suspended  particu- 
lates, the  need  for  a  plan  revision  in  the 
previously  discussed  areas  will  be  opera- 
tive when  and  if  the  Regional  Adminis- 
trator finds  applicable  control  strategies 
to  be  substantially  inadequate.  Authority 
for  such  action  is  provided  in  Section  110 
ia)(2MH)  and  110(c)  of  the  Clean  Air 
Act.  Ample  opportimity  for  public  com- 
ment on  the  Regional  Administrator's 
determination  of  a  plan  inadequacy  will 
be  provided  during  tlie  public  hearing 
that  the  State  i*;  required  to  hold  on  the 
plan  revision  before  submission  to  EPA. 
If  EPA  must  prepare  and  promulgate  its 
own  regulations,  EPA  will  provide  oppor- 
tunity for  written  comments,  or  if  tlie 
State  held  no  healing  on  the  revisions. 
EPA  will  provide  opportunity  for  a  public 
hearing. 

AtrrHORiTY:  Section  110(a)  f2»(H)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C.  l867c-5 
(a)  (2(H)  and  Section  110(c)  of  the  Cleau 
Air  Act,  as  amended,  42  U.S.C.  1857c-5(C). 

Dated:  Julv  16,  1976, 

George  R.  Alexander.  Jr.. 
Regional  Administrator. 
Environmental  Protection  Agency. 

[FR  Doc. 76-22365  Piled  7-30-76.8  45  f.m] 
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[FRL  502-31 

MINNESOTA   IMPLEMENTATION    PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards;  Approval 
and  Promulgation  of  Implementation 
Plans;  f^uired  Revision 

In  this  notice  the  EPA  Regional  Ad- 
ministrator for  Region  V  provides  a  sum- 
mary of  his  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of 
the  implementation  plan  far  the  State  of 
Minnesota.  The  findmgs  of  this  assess- 
ment are  basically  reflected  in  three  topi- 
cal areas  in  which  further  actions  are  or 
may  be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  <SIP>  are  substan- 
tially Inadequate  for  attainment  and/or 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQSi .  In  such  sit- 
uations the  Regional  Administrator  is  re- 
questing that  the  State  develop  and  sub- 
mit plan  revisions  to  correct  plan  de&- 
ciencies. 

(2)  A  finding, that  adequate  Informa- 
tion Is  not  currently  available  to  allow  a 
full  determination  that  portions  of  the 

/  control  strategy  are  substantially  inade- 
quate to  provide  for  attainment  or  main- 
tenance  of  the  primai->-  NAAQS.  In  such 

•  situations  the  Regional  Administrator  is 
setting  forth  the  schedule  under  which 
the  Stale  or  the  EPA  should  complete 
the  necessary  analyses. 

(3)  A  finding  that  the  State  Imple- 
mentation Plan  is  deficient  in  regulatory 
or  procedural  aspects  other  than  the  con- 
trol strategy  portion  of  the  SIP.  In  this 
situation,  appropriate  requests  for  the 
Butenission  of  plan  revisions  are  being 
made.  In  cases  where  a  prior  notice  of 
SIP  deficiencies  has  been  made,  that  no- 
tice Is  referenced  herein. 
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Background 


On  May  31,  1972  ^37  FR  10874)  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  approved 
the  control  strategy'  for  the  attainment 
and  maintenance  of  the  national  primary 
and  secondary  standards  for  total  sus- 
pended particulates,  sulfur  dioxide,  nitro- 
gen dioxide,  hydrocarbons,  and  photo- 
chemical oxidants  in  the  State  of  Min- 
nesota. The  implementation  plan  was 
originally  designed  to  attain  these  na- 
tional standards  by  mid- 1975.  The  car- 
bon monoxide  strategy  was  accepted  on 
November  7,  1973  ^38  FR  30832)  and  was 
also  designed  to  attain  the  standards  by 
mld-1975.  However,  on  March  8.  1973 
<38  PR  6279)  EPA  disapproved  all  im- 
plementation plans  w  ith  respect  to  main- 
tenance of  the  national  standards. 

Following  this  action  on  June  2,  1975, 
EPA  identified  the  City  of  Duluth  in  the 
Duluth-Superior  Interstate  AQCR  as  the 
IXiluth  Air  Quality  Maintenance  Area  for 
total  siispended  particulates  (TSP» ;  and 
also  identified  all  the  counties  in  the  Min- 
neapolis-St.  Paul  Intrastate  AQCR  as 
part  of  the  Minneapolis-St.  Paul  Air 
Quality  Maintenance  Area  for  particu- 
late matter  and  sulfur  dioxide.  The  air 
quality  maintenance  area  (AQMA)  Iden- 


tification serves  to  specify  those  geo- 
graphic areas  that  have  a  potential  for 
failing  to  maintain  one  or  more  of  the 
national  ambient  air  quality  standards. 
These  AQMAs  were  identified  in  40  FR 
23754.  June  2,  1975,  and  published  at  40 
CFR  52.1229. 

The  Minnesota  Pollution  Control 
Agency  is  undertaking  a  detailed  analy- 
sis of  the  identified  AQMA  city  and  coun- 
ties in  accordance  with  the  requirements 
for  such  an  analysis  as  set  forth  In  40 
CFR  Subpart  D  (40  FR  18382,  May  3, 
1976).  In  the  interest  of  attaining  and 
maintaining  the  NAAQS.  the  State 
should  recognize  and  build  upon  the  ac- 
complishments of  locally  responsive  re- 
gional planning  agencies  In  accordance 
with  Section  51.58  In  the  May  3,  1976, 
Federal  Register. 

On  April  13.  1976.  staff  of  the  Region 
V  Office  met  with  staff  of  the  Minnesota, 
Pollution  Control  Agency  to  discuss  the^ 
plarLs  of  the  State  of  Minnesota  for  the 
completion  of  the  required  AQMA 
analyses.  Based  on  these  discussions, 
which  Indicated  that  progress  has  been 
made  by  the  Agency,  the  Regional  Ad- 
ministrator Is  in  this  notice  requesting 
that  the  State  complete  the  required 
analyses  and  submit  them  according  to 
the  following  schedule.  The  non-attain- 
ment analyses  for  the  Mlnneapolis-St. 
Paul  AQMA  are  to  be  submitted  not  later 
than  October  1.  1976.  for  total  suspended 
particulates  and  sulfur  dioxide.  The 
analysis  for  the  City  of  Duluth  Is  re- 
quired by  July  1. 1976,  for  total  suspended 
particulates. 

SIP  Deficiencies  Determined 

The  Regional  Administrator  has  deter- 
mined that  the  SIPs  for  the  States  of 
Minnesota.  Wisconsin.  Michigan.  Ohio,. 
Indiana,  and  Illinois  are  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  NAAQS.  However,  the  specific 
areas  where  hydrocarbon  controls  will  be 
needed  have  not  yet  been  determined.  A 
letter  to  each  of  the  Governors  of  the 
six  States  in  Region  V  has  been  sent 
explaining  the  analysis  of  the  oxidant 
problem  now  under  way  in  each  State 
and  suggesting  a  regional  approach  to  a 
.solution.  The  Regional  Administrators 
determination  is  based  upon  three  fac- 
tors prevalent  in  Region  V.  (1)  Moni- 
tored violations  of  the  oxidant  standard 
have  "occurred  in  all  States  in  both  rural 
and  metropolitan  sites.  (2)  States  have 
generally  gained  as  much  hydrocarbon 
control  as  possible  from  the  present 
SIPs.  <3)  The  Federal  Motor  Vehicle 
Control  program  gives  only  a  portion  of 
the  hydrocarbon  reduction  needed  to 
meet  the  oxidant  standard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide- 
.spread  oxidant  non-attainment  prob- 
lems throughout  the  Region.  Summer 
studies  conducted  in  the  Cincinnati.  Ohio 
and  Indianapolis,  Indiana  metropolitan 
areas  have  indicated  oxidant  violations 
throughout  the  metropolitan  areas  at 
every  monitoring  site.  Additionally,  in 
1974  a  statewide  study  In  Ohio,  includ- 
ing 5  urban  and  3  rural  sites,  has  revealed 
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numerous  and  substantial  violations.  An 
analysis  of  the  urban  and  rural  oxidant 
data  in  Region  V  shows  that  no  State  has 
escaped  the  pervasiveness  of  the  oxidant 
problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in  Min- 
nesota with  the  highest  and  second  high- 
est one-hour  reading  in  Sherburne 
County  of  0.195  parts  per  million  (ppm) 
and  0.175  ppm.  respectively.  The  na- 
tional ambient  air  quality  standard  for 
oxidants  is  0.08  ppm.  not  to  be  exceeded 
more  than  one  time  per  year. 

It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  in  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will  tend 
to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  State 
or  area  are  greater  than  in  another  state 
or  area  does  not  necessarily  Indicate  that 
the  solution  to  the  oxidant  problem  must 
be  applied  more  stringently  in  the  first 
state  or  area.  Therefore,  as  the  above 
analysis  suggests,  the  application  of  the 
solutions  to  the  problem  of  non -attain- 
ment of  the  oxidant  standard  may  well 
need  to  be  more  widespread  than  in  the 
past. 

In  addition  to  the  air  quality  analysis 
presented  above,  the  presently  imple- 
mented oxidant  control  strategies  were 
evaluated  before  making  the  determina- 
tion that  the  oxidant  SIPs  are  substan- 
tially inadequate.  Utilizing  Appendix  J 
from  40  CFR  Part  51  as  a  model  which 
gives  the  percentage^f  hydrocarbon 
emi.sslon  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas- 
ured oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50%  reduc- 
tion In  hydrocarbon  emissions  would  be 
needed  in  at  least  one  major  metropolitan 
area  in  every  State  to  achieve  the  stand- 
ard. The  emission  reduction  expected  be- 
tween 1975  and  1980  from  an  optimistic 
projection  of  the  new  motor  vehicle  con- 
trols and  the  emission  reduction  ex- 
pected from  full  Implementation  of  the 
present  State  hydrocarbon  emission  limi- 
tations cannot  provide  the  reduction 
needed  to  demonstrate  attainment  and 
maintenance  of  the  oxidant  standards. 

Therefore,  the  six  Region  V  SIPs  are 
Judged  to  be  substantially  inadequate  to 
attain  and  maintain  the  oxidant  stand- 
ard. This  is  not  to  say.  however,  that  a 
specific  set  of  hydrocarbon  controls,  at 
this  time,  must  be  Implemented  for  all 
areas  for  which  air  quality  has  been  re- 
ported over  the  oxidant  standard.  The 
oxidant  violations  must  be  analysed  as  a 
comprehensive  problem.  Since  Decem- 
1975  representatives  of  the  USEPA  and 
the  six  Region  V  State  air  pollution  con- 
trol agencies  have  been  meeting  to  dLs- 
cuss  ways  to  analyse  and  solve  the  Re- 
gion V  oxidant  situation. 

On  the  basis  of  these  discussions,  the 
following  schedule  was  established  for 
the  purpose  of  evaluating  the  SIP  re- 
visions. By  November  1,  1976,  ^ach  State 
Is  to  identify  those  geographic  areas 
where  oxidant  SIP  revisions  should  be 
Instituted.  The  Regional  Adminlstrafor 
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will  by  December  31,  1976,  comment  on 
the  November  1.  1976.  submission  and 
provide  additional  guidance  concerning 
the  types  of  controls  and  geographic 
areas  where  such  controls  should  be  in- 
stituted. The  State  is  then  required  to 
prepare  by  July  1.  1977.  where  feasible, 
a  plan  revision  for  oxidants  containing: 

(1)  all  achievable  emission  limitatione 
that  are  needed  to  provide  for  the  at- 
tainment and  maintenance  of  the 
NAAQS.  and  (2)  a  quantitative  estimate 
of  the  effect  on  air  quality  concentra- 
tions of  such  measures. 

If  additional  control  strategies  such 
as  land  use  and  transportation  measures 
are  needed  for  attainment  and  mainten- 
ance of  the  national  standards,  the 
States  should  prepare  and  submit  by 
July  1,  1978,  where  feasible:  (1)  Such 
measures  for  the  attainment  and  main- 
tenance of  the  oxidant  standard,  and 

(2)  a  denjonstration  of  the  effect  the 
control  strategy  will  have  on  the  air 
quality. 

The  completed  revision  to  the  plan 
must  demonstrate  that  the  total  control 
strategy  will  attain  the  standard  as  ex- 
peditiously as  practicable  but  no  later 
than  three  years  after  plan  approval. 

The  number  of  "Reasonably  Available 
Measures"  for  the  control  of  hydrocar- 
bon emission  have  already  been  identi- 
fied. These  measures  will  be  evaluated 
in  light  of  circumstance  specific  to 
those  areas  where  the  States  have  iieter- 
mined  the  need  for  oxidant  related  con- 
trols. These  potential  control  measures 
include:  inspection/maintenance;  vapor 
controls  for  organic  solvents,  petroleum 
refineries,  chemical  and  other  industries, 
and  gasoline  marketing;  heavy  duty 
vehicle  retrofits;  transit  improvements; 
employer  incentives  (carpool  programs) : 
parking  management;  trafBc  manage- 
ment; and  preferential  bus  and  carpool 
treatment. 

SIP  Deficiency  Determination  Pending 

Due  to  monitored  violations  of  the  TSP 
and  SO.  air  quality  standards  in  the 
Minneapolis-St.  Paul  AQCR,  both  the 
Regional  Administrator  and  the  staff  of 
tiie  Minnesota  Pollution  Control  Agency 
are  concerned  that  the  approved  control 
strategy  portion  of  the  SIP  may  not  be 
adequate  to  provide  for  attainment  of  the 
NAAQS  for  TSP  and  SO2  in  the  Min- 
neapolls-St.  Paul  AQCR.  The  State  Is 
therefore  incorporating  into  its  main- 
tenance analyses  a  study  of  whether  the 
SIP  is  capable  of  providing  for  attain- 
ment. 

If  the  Regional  Administrator  deter- 
mines, based  on  the  review  of  the  sub- 
mitted analyses,  tliat  the  SIP  is  sub- 
stantially inadequate  to  provide  for  the 
attainment  or  maintenance  of  the 
NAAQS  for  total  suspended  particulate 
or  sulfur  dioxide,  the  State  shall  be  re- 
quired to  prepare  and  submit  by  July  1, 
1977,  where  feasible,  a  plan  revision  con- 
taining: (1)  all  achievable  emission 
limitations  that  are  needed  to  provide 
for  the  attainment  and  maintenance  of 
the  national  primary  and  secondary  air 
quality  standards  for  total  suspended 
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prtrtfculates  and  sulfur  dioxide,  and  (2) 
a  demonstration  of  the  effect  on  air 
quality  concentrations  of  such  measures. 

If  additional  control  strategies,  such  as 
land  use  and  transportation  measures, 
are  needed  for  attainment  and  mainten- 
ance of  the  national  standards,  the  State 
shall  prepare  and  submit  by  July  1,  1978, 
where  feasible:  (1)  such  measures  for 
the  attainment  and  maintenance  of  the 
secondary  standards  for  total  suspended 
particulates  and  sulfur  dioxide,  and  (2) 
a  demonstration  that  the  control  strat- 
e^  will  attain  and  maintain  the  sec- 
ondary standards  for  both  pollutants. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat- 
egy will  attain  the  primary  standards  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand- 
ards, the  plan  should  specify  a  reason- 
able time  for  achievement  of  the  stand- 
ards. 

Conclusion 

The  Governor  is  requested  to  submit, 
within  60  days  after  a  substantial  plan 
inadequacy  has  been  identified,  a  letter 
of  intent  to  the  Regional  Administrator, 
EPA  Region  V.  which  identifies  the  var- 
ious actions  the  State  will  take  to  de- 
velop the  appropriate  plan  revision  in 
accordance  with  the  requirements  set 
forth  in  this  notice.  The  State  also  needs 
to  identify  in  the  letter  the  agencies 
that  have  been  given  responsibility  to 
prepare  the  plan  revision.  Failure  by  the 
State  to  submit  a  letter  of  intent  within 
60  days  will  be  considered  by  EPA  as  an 
indication  that  no  plan  revision  will  be 
forthcoming  from  the  State.  In  this 
case.  EPA  will  begin  to  develop  a  Fed- 
eral plan  to  attain  and  maintain  na- 
tional standards. 

All  of  the  current  applicable  imple- 
mentation plan  remains  in  effect  imtil 
the  plan  revision  is  submitted  by  the 
State  to  EPA  and  is  approved  by  EPA, 
or  until  EPA  promulgates  substitute  or 
additional  regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  revi- 
sion for  photochemical  oxidants  for  the 
total  State  of  Minnesota  is  based  on  the 
technical  findings  of  the  Regional  Ad- 
ministrator which  show  that  the  control 
strategy  for  oxidants  is  substantially  in- 
adequate. With  respect  to  total  sus- 
pended particulates  and  sulfur  dioxide, 
the  ne^d  for  a  plan  revision  in  the  pre- 
viou§iJy  discussed  areas  will  be  operative 
when,  and  if.  the  Regional  Administrator 
finds  the  applicable  control  strategies  to 
be  substantially  inadequate.  Authority 
for  such  action  is  provided  in  Section 
110»a>(2)(H)  and  llO'o  of  the  Clean 
Air  Act.  Ample  opportunity  for  public 
comment  on  the  Regional  Administra- 
tor'.s  determination  of  plan  inadequacy 
w-ill  be  provided  during  the  public  hear- 
ing that  the  State  is  required  to  hold  on 
the  plan  revision  before  submission  to 
EPA. 

If  EPA  must  prepare  and  promulgate 
its  own  regulations,  EPA  will  provide  op- 
portunity for  written  comments,  or  if  the 
State  held  no  hearing  on  the  revisions. 
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EPA  will  provide  opportunity  for  a  pub- 
lic hearing.  Authority:  Se:tlon  110(a) 
(2)(H)  of  the  Clean  Mr  Act,  as 
amended.  42  U.S.C.  1857c-5ia)  <2>(H) 
and  Section  110<c>  of  the  Clean  Air  Act, 
as-amended,  42  U.S.d  1857-5(c). 

Dated:  July  16,  1976  " 

George  R.  Alexander,  Jr., 
Regional  Administrator. 
Environmental  Protection  Agency. 

I  FR  Doc. 76-22366  FUed  7-30-76:8:45  am] 


OHIO   IMPLEMENTATION  PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards;  Approval 
and  Promulgation  of  Implementation 
Plans;  Required  Revision 

In  this  notice  the  EPA  Regional  Ad- 
ministrator for  Region  V  provides  a  sum- 
mary of  nis  findings  resulting  from  an 
assessment  of  the  overall  adequacy  of 
the  implementation  plan  for  the  State 
of  Ohio.  The  findings  of  this  assessment 
are  basically  reflected  in  three  topical 
areas  in  which  further  actions  are  or 
may  be  required  by  the  State  or  the  'EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  str:  ♦egy  portion  of  the  State 
Implementation  Plan  (SIP)  are  substan- 
tially inadequate  for  attainment  and/or 
maintenance  of  the  national  ambient  air 
quality  standards  (NAAQS) .  In  such  sit- 
uations the  Regional  Administrator  is 
requesting  that  the  State  develop  and 
submit  plan  revisions  to  correct  plan 
deficiencies. 

(2)  A  finding  that  adequate  informa- 
tion is  not  currently  available  to  allow 
a  full  determination  that  portions  of  the 
control  strategy  are  substantially  inade- 
quate to  provide  for  attainment  or  main- 
tenance of  the  primary  NAAQS.  In  such 
situations  the  Regional  Administrator  is 
setting  forth  the  schedule  under  which 
the  State  or  the  EPA  should  complete 
the  necessary  analyses. 

(3)  A  finding  that  the  State  Implemen- 
tation Plan  is  deficient  in  regulatory  or 
procedural  aspects  other  than  the  con- 
trol strategy  portion  of  the  SIP.  In  this 
situation,  appropriate  requests  for  the 
submission  of  plan  revisions  are  being 
made.  In  cases  where  a  prior  notice  of 
SIP  deficiencies  has  been  made,  that 
notice  is  referenced  herein. 

Background 

On  May  31.  1972  <37  FR  10886)  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51.  the  Administrator  substan- 
tially approved  the  control  strategy  for 
the  attainment  and  maintenance  of  tlie 
national  primary  and  secondary  stanc!- 
ards  for  total  suspended  particulates,  sul- 
fur dioxide,  nitrogen  dioxide,  carbon 
monoxide,  hydrocarbons,  and  photo- 
chemicaJ  oxidants  for  all  Air  Qual- 
ity Control  Regions  (A(3CR>  in  the 
State  of  Ohio.  The  Implementation  plan 
was  originally  designed  to  attain  these 
national  standards  by  mid- 1975.  Fur- 
thermore on  March  8.  1973  (38  FR  6279* , 
EPA  disapproved  all  implementation 
plans  with  respect  to  maintenance  of 
the  national  standards. 
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Following  this  action,  on  June  2,  1975, 
EPA  identifled  the  counties  of  Portage, 
Stark,  and  Summit  in  Greater  Metropoli- 
tan Cleveland  Intrastate  AQCR  as  the 
Akron-Canton  Air  Quality  Maintenance 
Area  for  total  suspended  particulate 
iTSPt  and  sulfur  dio.xide  (SO-);  the 
counties  of  Cuyahoga,  Geauga.  Lake  and 
Lorain  in  Greater  Metropolitan  Cleve- 
land Interstate  AQCR  as  the  Ceveland 
Air  Quality  Maintenance  Area  for  TSP 
and  SO,:  Franklin  County  in  Metropoli- 
tan Columbus  Intrastate  AQCR  as  the 
Columbus  Air  Quality  Mainter.:;nce  Area 
for  TSP:  the  counties  of  Clark,  Greene, 
and  Montgomery  In  Dayton  Intrastate 
AQCR  as  the  Daj-ton  Air  Quality  Main- 
tenance Area  for  TSP  and  SO^;  Richland 
County  in  Mansfleld-Marion  Intrastate 
AQCR  as  the  Mansfield  Air  Quality 
Maintenance  Area  for  TSP:  the  coun- 
ties of  Lucas  and  Wood  in  Metropolitan 
Toledo  Interstate  AQCR  as  the  Toledo 
Interstate  Air  Quality  Maintenance  Area 
(Ohio  portion)  for  TSP  and  SO  :  and 
also  the  counties  of  Mahoning  and  Trum- 
bxill  in  Northwest  Pennsylvania-Youngs- 
town  Interstate  AQCR  as  the  Youngs- 
town  Air  Quality  Maintenance  Area  for 
TSP.  Subsequent  to  the  June  2,  1975 
identification,  on  September  9,  1975  EPA 
restated  the  original  designations  and 
also  Identified  the  counties  of  Butler, 
Clermont,  Hamilton,  and  Warren  In  Met- 
ropolitan Cincinnati  Interstate  AQCR 
as  the  Cincinnati  Interstate  Air  Quality 
Ms'  itenance  Area  (Ohio  portion >  for 
TSP  and  photochemical  oxidants:  nnd 
The  counties  of  Belmont.  Columbiana, 
Jefferson,  and  Monroe  In  Steubenville- 
Welrton-Wheeling  Interstate  AQCR  sls 
the  Steubenville  Air  Quality  Mainte- 
nance Area.  The  air  quality  maintenance 
area  (AQMA)  identification  ser\'es  to 
specify  those  geocraphic  areas  that  have 
a  potential  for  failing  to  maintain  one 
or  more  of  the  national  air  quality  stand- 
arc!-.  These  AQMA's  were  promulgated 
at  Section  52.1883  in  40  FR  41952.  Sep- 
tember 9,  1975. 

The  OfHce  of  Air  Pollution  Control  of 
the  Ohio  Environmental  Protection 
Agency  Is  undertaking  a  detailed  anal- 
ysis of  the  Identified  AQMA  counties  tn 
accordance  with  the  requirements  for 
such  an  analysis  as  set  forth  In  40  CFR 
Subpart  D  (40  FR  18382,  May  3,  1976). 
The  requirements  of  Sections  51.2(h)  and 
51.58  of  the  May  3,  1978  Federal  Register 
on  Intergovernmental  coordination  relat- 
ed to  maintenance  area  planning  are 
not  currently  satisfied  in  Ohio.  The  State 
should  recognize  and  build  upon  tiie  ac- 
complishments of  locally  responsive  re- 
gional plarming  agencies. 

SIP  Deficiencies  Determined 

The  Regional  Administrator  has  deter- 
mined that  the  SIPs  for  the  States  of 
Minnesota,  Wisconsin.  Michigan,  Ohio, 
Indiana,  and  Illinois  are  substantially 
inadequate  to  demonstrate  attainment 
and  mtilntenance  of  the  oxidant  NAAQS. 
However  the  specific  areas  where  hydro- 
carbon controls  will  be  needed  have  not 
yet  been  detrmlnd.  Aletper  to  each  of 
the  Governors  of  the  six  States  in  Region 
V  has  been  sent  explaining  the  analysis 


of  the  oxidant  problem  now  under  way 
in  each  State  and  suggesting  a  regional 
approach  to  a  solution.  The  Regional  Ad- 
ministrator's determination  Is  based 
upon  three  factors  prevalent  in  Region 
V.  (1)  Monitored  violations  of  the  oxi- 
dant standard  have  occurred  In  al!  States 
in  both  rural  and  metropolitan  sites.  (2) 
4^tates  have  generally  gained  as  much 
hySrocarbon  control  as  possible  from  the 
present  SIPs.  (3)  The  Federal  Motor  Ve- 
hicle Control  Program  (FMVCP)  gives 
only  a  portion  of  the  hydrocarbon  reduc- 
tion needed  to  meet  the  oxidant  stand- 
ard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide- 
spread oxidant  non-attainment  prob- 
lems thi-oughout  the  Region.  Summer 
studies  conducted  in  the  Cincinnati, 
Ohio  and  Indianapolis,  Indiana  metro- 
politan areas  have  indicated  oxidant  vio- 
lations throughout  the  metropolitan 
areas  at  every  monitoring  site.  Addi- 
tionally, in  1974  a  statewide  study  in 
Ohio,  including  5  urban  and  3  rural  sites, 
has  revealed  numerous  and  substantial 
violations.  An  analysis  of  the  urban  and 
rural  oxidant  data  In  Region  V  shows 
that  no  state  has  escaped  the  pervasive- 
ness of  the  oxidant  problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  .sites  in 
Ohio  with  both  the  high  and  highest 
second  high  one  hour  readings  of  0.225 
pai-ts  per  million  (ppmi  and  0.210  ppm, 
respectively,  occurring  in  the  Cincinnati 
Metropolitan  Interstate  AQCR.  The  na- 
tional ambient  air  quality  standard  for 
oxidants  Is  .08  ppm  not  to  be  exceeded 
more  than  one  time  per  year. 

Several  special  studies  have  been  con- 
ducted In  Region  V.  Probably  the  most 
important  was  conducted  by  the  USr]PA 
in  1974  in  four  States,  including  the  State 
of  Ohio.  Below  is  a  table  summarizing 
the  air  quality  results. 
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It  is  well  understood  that  oxidants 
form  when  hydrocarbon  and  nitrogen  ox- 
ide emissions  chemically  react  In  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will  tend 
to  be  downwind  of  urban  centers.  The 
fact  that  oxidant  readings  in  one  State 
or  area  are  greater  than  In  another  state 
or  area  does  not  necessarily  indicate  that 
the  solution  to  the  oxidant  problem  must 
be  applied  more  stringently  In  the  first 
state  or  area.  Therefore,  as  the  above 
analysis  suggests,  the  application  of  the 
solutions  to  the  non-attainment  of  the 

Therefore,  the  six  Region  V  SIPs  are 
oxidant  standard  may  well  need  to  be 
more  widespread  than  In  the  past. 


In  addition  to  the  air  quality  analysis 
presented  above,  the  presently  Imple- 
mented oxidant  control  strategies  were 
evaluated  before  making  the  determina- 
tion that  the  oxidant  SIPs  are  substan- 
tially Inadequate.  Utilizing  Appendix  J 
from  40  CFR  Part  51  as  a  model  which 
gives  the  percentage  of  hydrocarbon 
emission  reduction  needed  to  achieve  the 
oxidant  NAAQS  as  a  function  of  meas- 
lured  oxidant  concentrations,  it  has  been 
determined  that  at  least  a  50%  reduction 
in  hydrocarbon  emissions  would  be  need- 
ed in  at  least  one  major  metropolitan 
area  in  every  State  in  Region  V  to 
achieve  the  oxidant  standard.  The  emis- 
sion reducT;ion  expected  between  1975 
and  1980  from  an  optimistic  projection 
of  the  new  motor  vehicle  controls,  and 
the  emission  reduction  expected  from 
f  uU  Implementation  of  the  present  State 
hydrocarl>on  emission  limitations  cannot 
provide  the  reduction  needed  to  demon- 
strate attainment  and  maintenance  of 
the  oxidant  standards. 

Therefore,  the  six  Region  V  SIPS  are 
judged  to  be  substantially  inadequate  for 
attainment  and.  maintenance  of  the  oxi-  ' 
dant  standards.  This  Is  not  to  say,  how- 
ever, that  a  specific  set  of  hydrocarbon 
controls  at  this  time  must  be  implemen- 
ted for  all  areas  for  which  air  quality  has 
been  reported  over  the  oxidant  standard. 
The  oxidant  violations  must  be  analyzed 
as  a  comprehensive  problem.  Since  De- 
cember 1975,  representatives  of  the 
USEPA  and  the  six  Region  V"  state  air 
pollution  control  agencies  have  been 
meeting  to  discuss  ways  to  analyze  and 
solve  the  Region  V  oxidant  situation.     . 

On  the  basis  of  these  discussions,  the 
following  schedule  was  set  up  for  the 
purpxjse  of  evaluating  the  SIP  revisions. 
By  November  1,  1976,  each  State  Is  to 
identify  areas  where  oxidant  SIP  revi- 
sions should  be  instituted.  The  Regional 
Administrator  will  by  December  31,  1976 
comment  on  the  November  1.  1976  sub- 
mission and  provide  additional  guidance 
concerning  the  types  of  cdntrols  and  geo- 
graphic areas  where  such  controls  should 
be  Instituted.  The  State  is  then  required 
to  prepare  by  July  1, 1977,  where  feasible, 
a  plan  revision  for  oxidants  containing: 
(1)  all  achievable  emission  limitations 
that  are  needed  to  provide  for  the  attain- 
ment and  maintenance  of  the  natl(Hial 
primary  NAAQS,  and  (2)  a  quantitative 
estimate  of  the  effect  on  air  quaHty  con- 
centrations of  such  measures. 

If  additlcmal  control  strategies  such  as 
land  use  and  transportation  measures 
are  needed  for  attainment  and  mainte- 
nance of  the  national  standards,  the 
States  should  prepare  and  submit  by 
July  1,  1978:  (1)  such  measures  for  the 
attainment  and  maintenance  of  oxidant 
standards,  and  <2)  a  demonstration  of 
the  effect  the  control  stategy  will  have  on 
the  air  quality  concentration. 

Cart>on  monoxide  violations  have  been 
recorded  In  Ohio.  The  Regional  Admin- 
istrator has  found  the  Ohio  SIP  substan- 
tially inadequate  for  the  Metropolitan 
Dayton  and  Metropolitan  Cleveland 
^QCRs.  Dayt<Hi's  second  8-hour  concen- 
tration of  23.1  mg/m*  (comjjared  to  a 
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standard  of  10  mg/m»)  at  117  South 
Main  Street  was  projected  to  11.3  mg/m* 
in  1980. 

Similarly,  three  sites  In  Cleveland 
(East  22nd  Street  and  Woodland  Avenue, 
107th  Street  and  Euclid  Avenue,  and  1030 
Euclid)  had  second  high  8-hour  concen- 
trations of  15.1  mg/m'  (1974),  24.7  mg/ 
m-'  (1975),  and  24.6  mg/m'  (1974).  These 
values  were  projected  to  10.1  mg/m',  12.4 
mg/m'  and  12.4  mg/m'  in  1980.  There- 
fore, for  at  least  two  sites,  the  SIP  has 
been  shown  to  be  substantially  inade- 
quate in  Cleveland.  In  these  analyses,  the 
only  control  strategies  assumed  were  the 
FMVCP  and  a  ban  on  open  burning.  Any 
necessary  stationary  source  measures  for 
tliese  two  cities  should  be  submitted  as 
SIP  revisions  by  July  1, 1977.  while  trans- 
portation and  land  use  SIP  revisions 
should  be  submitted  by  July  1,  1978, 
Where  CO  related  transportation/land 
use  SIP  revisions  are  needed,  they  should 
be  developed  in  coordination  with  any 
oxidant  SIP  revisions  which  are  ulti- 
mately required. 

A  number  of  reasonably  available  con- 
trol measures  for  hydrocarbon  and  CO 
emissions  have  already  been  Identified. 
These  measures  will  be  evaluated  in  light 
of  circumstances  specific  to  those  areas 
where  oxidant  and  CO  related  controls 
are  determined  to  be  needed.  These  po- 
tential control  measures  include :  inspec- 
tion/maintenance; vapor  controls  for 
organic  solvents,  petroleum  refineries, 
chemical  and  other  industries,  and  gaso- 
line marketing:  heavy  duty  vehicle  retro- 
fits; transit  improvements:  employer  In- 
centives (carpool  programs)  :  parking 
management;  traflBc  management:  and 
preferential  bus  and  carpool  treatment. 

SIP  DEFiciENcy  Determination 

The  Regional  Administrator  proposed 
to  approve  extending  the  TSP  attain- 
ment date  of  May  31,  1975  approximately 
two  years  to  April  15,  1977.  Public  com- 
ment on  this  proposed  action  were  re- 
ceived and  reviewed.  Final  rulemaking  to 
approve  the  April  15,  1977  TSP  attain- 
ment date,  as  proposed,  is  anticipated  In 
the  near  future.  The  current  TSP  com- 
pliance status  in  Ohio  is  substantially 
worse  than  that  of  the  other  Region  V 
states.  Ohio  is  expected  to  undertake  a 
major  enforcement  effort  to  assure  state- 
wide TSP  attainment  by  April  1,  1977 
with  .specific  emphasis  on  those  industrial 
areas  boarding  adjacent  states.  On 
June  2,  1975  (40  FR  23753)  the  Admin- 
istrator identified  several  areas  in  the 
State  of  Ohio  as  air  quality  maintenance 
areas  (AQMA)  in  that  areas  have  the 
potential  for  failing  to  maintain  the  TSP 
national  air  quality  standards  due  to 
projected  growth  in  emissions.  There- 
fore, the  State  is  required  to  submit  an 
air  quality  maintenance  area  analysis 
consistent  with  the  requirements  of  40 
CFR  Subpart  D  (40  FR  18382) .  The  State 
is  required  to  submit  the  AQMA  analysis 
for  TSP  to  the  Regional  Administrator  by 
January  of  1977. 

If  the  Regional  Administrator  deter- 
mines, based  on  a  review  of  the  sub- 
mitted analysis,  that  the  SIP  Is  substan- 
tially Inadequate  to  provide  maintenance 
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of  the  NAAQS,  the  State  shall  be  re- 
quired to  prepare  and  submit  by  July  1, 
1977,  where  feasible,  a  plan  revision  con- 
taining: (a)  all  achievable  emission 
limitations  that  are  needed  to  provide 
for  the  maintenance  of  the  national 
standard  for  TSP.  and  (b)  a  demon- 
stration of  the  effect  on  air  quality  con- 
centrations of  such  measures. 

If  additional  control  strategy  such  as 
land  use  and  transportation  measures 
are  needed  for  maintenancf  of  the  na- 
tional standard,  the  State  sliall  prepare 
and  submit  by  July  1,  1978,  where  feasi- 
ble: (a)  such  measures  for  maintenance 
of  the  standard  for  TSP,  and  (b)  a  dem- 
onstration that  the  control  strategy  will 
maintain  the  primary  and  secondary 
standards  for  TSP. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  stra- 
tegy will  maintain  the  national  stand- 
ards for  no  less  than  three  years  after 
attainment. 

On  November  10,  1975  (40  PR  52410), 
the  Regiontil  Administrator  proposed 
substitute  sulfur  dioxide  regulations  de- 
signed to  attain  and  maintain  ambient 
standards  for  SO,  in  Ohio  thereby  cor- 
recting previously  noted  deficiencies  in 
the  Ohio  Implementation  Plan.  The  pre- 
amble to  the  November  10,  1975,  proposal 
provides  a  concise  history  of  the  events 
leading  up  to  and  necessitating  the  sub- 
stitute sulfur  dioxide  regulations.  Since 
November  of  1975  EIPA  has  be^n  conduct- 
ing a  review  of  the  proposed  rulemaking 
including  a  reanalysis  in  response  to  ex- 
tensive interest  expressed  by  the  public. 
Promulgation  of  a  substitute  sulfur  di- 
oxide regulation  is  planned  to  take  place 
in  August  1976.  Immediately  upon  pro- 
mulgation the  regulation  will  be  en- 
forced by  EPA.  However,  the  Clean  Air 
Act  clearly  places  upon  the  State  the 
primary  responsibility  for  attainment 
and  maintenance  of  the  national  air 
quality  standards.  Tlierefore,  the  State 
of  Ohio  is  requested  to  take  the  necessary 
steps  to  adopt  a  plan  which  is  enforce- 
able at  the  State  level.  On  April  15,  1976, 
staff  of  the  Region  V  Office  of  EPA  met 
with  staff  of  the  Ohio  EPA  Office  of  Air 
Pollution  Control  to  discuss,  among  other 
topics,  the  State's  plans  for  adbption  of 
an  acceptable  SO,  plan.  During  that 
meeting  it  was  determined  that  the  most 
expeditious  means  for  the  State  to  adopt 
an  acceptable  plan  was  through  adop- 
tion by  reference  of  the  Federal  promul- 
gation. Therefore,  the  State  is  urged  to 
adopt  by  reference  the  Federally  pro- 
mulgated regulations  within  180  days  of 
their  promulgation. 

Other  SIP  Deficiencies 

The  second  EPA  approval  of  the  Ohio 
SIP  was  challenged  in  the  6th  Circuit 
in  Buckeye  Fencer  Inc.  v.  Train,  525  F.  2d 
80  (CA  6,  1975) .  On  brief,  EPA  acknowl- 
edged certain  ambiguities  in  the  Otilo 
regulations.  With  respect  to  the  Fugitive 
Dust  regulation  (AP-3-09),  EPA  ad- 
vised the  court  that  it  would  request  the 
State  to  revise  tlie  plan,  or,  if  a  revision 
were  not  forthcoming,  clarify  the  plan  it- 
self. To  date,  the  regulation  has  not  been 
revised  nor  has  a  plan  revision  been  sub- 
mitted. Accordingly,  the  State  of  Ohio  is 
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requested  to  amend  AP-3-09  by  listing, 
rather  than  citing  examples  of,  "reason- 
able precautions." 

Conclusion 

The  Governor  is  requested  to  submit, 
within  60  days,  a  letter  of  intent  to  the 
Regional  Administrator,  EPA  Region  V, 
which  identifies  the  various  actions  the 
State  will  take  to  develop  the  appropri- 
ate plan  revisions  in  accordance  with  the 
requirements  set  forth  In  this  notice.  The 
State  also  needs  to  Identify  in  the  letter 
the  agencies  that  have  been  given  re- 
sponsibility to  prepare  the  plan  revisions. 
Failure  by  the  State  to  submit  a  letter 
of  intent  within  60  days  will  be  consid- 
ered by  EPA  as  an  Indication  that  no 
plan  revision  will  be  forthcoming  from 
the  State.  In  this  case,  EPA  will  begin  to 
develop  a  Federal  plan  to  attain  and 
maintain  nations^  standards. 

All  of  the  ciurent  applicable  Imple- 
mentation plan  remains  in  effect  until 
the  plan  revision  Is  submitted  by  the 
State  to  EPA  and  Is  approved  by  EPA  or 
until  EPA  promulgates  substitute  or  ad- 
ditional regulations. 

This  notice  Is  not  subject  to  rulemak- 
ing procedures.  The  need  for  plan  revi- 
sions for  photochemical  oxidants  for  the 
total  State  of  Ohio  and  CO  for  Dayton 
and  Cleveland  Is  based  on  technical  find- 
ings of  the  Regional  Administrator  that 
show  that  the  control  strategies  for  oxi- 
dants and  CO  are  substantially  inade- 
quate. With  respect  to  total  suspended 
particulates,  the  need  for  a  plan  revision 
In  the  previously  discu.ssed  areas  wUl 
be  operative  when  and  If  the  Regional 
Administrator  finds  applicable  control 
strategies  to  be  substantially  inadequate. 
Authority  for  such  action  is  provided  in 
Sections  110(a)  (2)  (H)  and  110(c)  of  the 
Clean  Air  Act.  Ample  opportunity  for 
public  comment  on  the  Regions^  Admin- 
istrator's determination  of  plan  inade- 
quacy will  be  provided  during  the  public 
hearing  that  the  State  Is  required  to 
hold  on  the  plan  revision  before  sub- 
mission to  EPA.  If  EPA  must  prepare  and 
promulgate  Its  own  regulations,  EPA  will 
provide  opportunity  for  written  com- 
ments; or  If  the  State  held  no  hearing 
on  the  revisions,  EPA  will  provide  op- 
portunity for  a  public  hearing.  Author- 
ity: Section  H0ta)(2)(H)  of  the  Clean 
Air  Act,  as  amended,  42  U.S.C.  1857c-5 
(a)(2)(H)  and  Section  110(c)  of  the 
Clean  Air  Act,  as  amended,  42  U.S.C. 
1857c-5(c). 

Dated:  July  16,  1976. 

George  R.  Alexander.  Jr.. 
Regional  Administrator, 
Environmental  Protection  Agency. 

(FR  Doc.76-22367  Filed  7-30-76;8.45  am] 


[FHL  502-5] 

WISCONSIN    IMPLEMENTATION   PLAN 

Attainment  and  Maintenance  of  National 
Ambient  Air  Quality  Standards;  Approval 
and  Promulgation  of  Implementation 
Plans;  Required  Revision 

In  this  notice  the  EPA  regional  Admin- 
istrator for  Region  V  provides  a  sum- 
mary of  his  findings  resulting  from  an 
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assessment  of  the  overall  adequacy  of 
the  Wisconsin  State  Implementation 
Plan.  The  findings  of  this  assessment 
are  basically  reflected  in  three  topical 
areas  in  which  f  lurther  actions  are  or  may 
be  required  by  the  State  or  the  EPA. 

(1)  A  finding  that  certain  aspects  of 
the  control  strategy  portion  of  the  State 
Implementation  Plan  (SIP)  are  sub- 
stantially inadequate  for  attainment 
and/or  maintenance  of  the  primary  na- 
tional ambient  air  quality  standards 
(NAAQS).  In  such  situations  the  Re- 
gional Administrator  is  requesting  that 
the  State  develop  and  submit  plan  revi- 
sions to  correct  plan  deficiencies. 

(2)  A  finding  that  adequate  informa- 
tion Is  not  currently  available  to  allow  a 
full  determination  that  portions  of  the 
control  strategy  are  substantially  inade- 
quate to  provide  for  attainment  or  main- 
tenance of  the  primary  NAAQS.  In  such 
situations  the  Regional  Administrator  is 
setting  forth  the  schedule  under  which 
the  State  or  the  EPA  should  complete 
the  necessary  analyses. 

<3)  A  finding  that  the  State  Imple- 
mentation Plan  is  deficient  in  regulatory 
or  procedural  aspects  other  than  the 
control  strategy  portion  of  the  SIP.  In 
this  situation,  appropriate  requests  for 
the  submission  of  plan  revisions  are  be- 
ing made.  In  cases  where  a  prior  notice 
of  SIP  deflcienfeies  has  been  made,  that 
notice  is  referenced  herein. 

Background 

On  May  31,  1972  (37  FR  10842*  under 
Section  110  of  the  Clean  Air  Act  and  40 
CFR  Part  51,  the  Administrator  ap- 
proved kthe  control  strategy  for  the  at- 
tainment and  maintenance  of  the  na- 
tional primarj-  and  secondary  standards 
for  total  suspended  particulates,  sulfur 
dioxide,  nitrogen  dioxide,  carlxin  mon- 
oxide, hydrocartjons,  and  photochemical 
oxidants  in  the  Lake  Michigan  Intra- 
state and  the  Southeastern  Wisconsin 
Intrastate  Air  Quelity  Control  Regions 
(AQCR).  "nie  State  Implementation 
Plan  was  originally  designed  to  attain 
these  national  standards  by  mid-1975. 
i^lrthermore,  on  Mrach  8,  1973  (38  PR 
6279)  EPA  disapproved  all  implementa- 
tion plans  with  respect  to  maintenance  of 
the  national  standards. 

Following  this  action  on  June  2,  1975, 
EPA  identified  the  counties  of  Winne- 
bago, Outagamie,  and  Brown  in  the  Lake 
Michigan  Intrastate  AQCR  as  the  Lake 
Michigan  Subregion  Air  Quality  Main- 
tenance Area  for  total  suspended  par- 
ticulate (TSP) ;  and  also  identified  all  the 
counties  in  Southeastern  Wisconsin  In- 
trastate AQCR  as  part  of  the  Illinois - 
Indiana-Wisconsin  Interstate  Air  Qual- 
ity Maintenance  Area  for  total  suspended 
particulates  (particulate  matter),  sulfur 
dioxide  and  photochemical  oxidants.  The 
Air  Quality  Maintenance  Area  (AQMA) 
identification  serves  to  specify  those  geo- 
graphic areas  that  have  a  potential  for 
failing  to  maintain  one  or  more  of  the 
national  ambient  air  quality  standards. 
These  AQMAs  were  promulgated  In  40 
PR  23756,  June  2,  1975,  and  published 
at  40  CFR  52.2580. 


The  Bm-eau  of  Air  and  Solid  Waste 
Management  of  the  Wisconsin  Depart- 
ment of  Natural  Reso\irces  is  undertak- 
ing a  detailed  analysis  of  the  identified 
AQMA  coimties  in  accordance  with  the 
requirements  for  such  an  analysis  as  set 
forth  in  40  CFR  Part  51.  Subpart  D  (40 
FR  18382,  May  3,  1976),  It  Is  recognized 
that  in  the  interest  of  attaming  and 
maintaining  the  NAAQS,  the  State  is 
buildmg  upon  the  accomplishments  of 
locally  responsive  regional  planning 
agencies  in  accordance  with  40  CFR  51.58 
as  amended  by  the  May  3,  1976,  Federal 
Register. 

On  April  8,  1976,  staff  of  the  Region 
V  OflBce  met  with  staff  of  the  Wisconsin 
Bureau  of  Air  and  Solid  Waste  Manage- 
ment to  discuss  the  plans  of  the  State  of 
Wisconsm  for  the  completion  of  the  re- 
quired AQMA  analyses.  Based  on  these 
discussions,  which  indicated  that  sub- 
stantial progress  has  been  made  by  the 
Bureau,  the  Regional  Administrator  is 
in  this  notice  requesting  that  the  State 
complete  the  required  analyses  and  sub- 
mit them  according  to  the  following 
previously  agreed  to  schedule.  The  anal- 
yses for  the  Southeast  Wisconsin  AQMA 
are  to  be  submitted  no  later  than  July 
1976  for  total  suspended  particulates,  and 
October  1976  for  sulfur  dioxide.  The 
analysis  for  the  Lake  Michigan  Subregion 
is  due  in  January  1977  for  total  sus- 
pended particulates. 

SIP  t)EFiciENCES  Determined 

The  Regional  Administrator  has  deter- 
mined that  the  SIPs  for  the  States  of 
Minnesota,  Wisconsin,  Michigan,  Ohio, 
Indiana,  and  Illinois  are  substantially 
inadequate  to  attain  and  maintain  the 
oxidant  NAAQS.  However,  the  specific 
areas  where  hydrocarbon  controls  will  be 
needed  have  not  yet  been  determined. 
A  letter  to  each  of  the  Governors  of  the 
six  States  in  Regiou  V  has  been  sent  ex- 
plaining the  analysis  of  tlie  oxidant  prob- 
lem now  imder  way  in  each  State  and 
suggesting  a  regional  approach  to  a  solu- 
tion. The  Regional  Administrator's  de- 
termination is  based  upon  three  factors 
prevalent  in  Region  V.  '1)  Monitored 
violations  of  the  oxidant  standard  have 
occurred  in  all  States  at  both  rural  and 
metropolitan  sites.  (2)  States  have  gen- 
erally gained  as  much  hydrocarbon  con- 
trol as  possible  from  the  present  SIPs. 
(3)  The  Federal  Motor  Vehicle  Control 
Program  achieves  only  a  portion  of  the 
hydrocarbon  reduction  needed  to  meet 
the  oxidant  standard. 

Several  studies  were  conducted  during 
1974  and  1975  which  demonstrate  wide- 
spread oxidant  non-attainment  problems 
throughout  the  Region.  Summer  studies 
conducted  In  the  Cincinnati,  Ohio  and 
Indianapolis,  Indiana  metropolitan  areas 
have  Indicated  oxidant  violations 
throughout  these  metropolitan  areas  at 
every  mwiltoring  site.  Additionally,  in 
1974  a  statewide  study  In  Ohio,  Including 
5  urban  and  3  rural  sites,  has  revealed 
numerotis  and  substantial  violations.  An 
analysis  of  the  lu-ban  and  rural  oxidant 
data  in. Region  V  shows  that  no  state 


has  escaped  the  pervasiveness  of  the  ox- 
idant problem. 

Oxidant  standard  violations  have  been 
observed  at  rural  and  urban  sites  in  Wis- 
consin, with  the  highest  and  second  high- 
est one  hour  readings  of  0.291  parts  per 
million  (ppm)  and  0.282  ppm,  respec- 
tively, occurring  in  Racine  Coimty.  The 
national  ambient  air  quality  stand- 
ard for  oxidants  Is  0.08  ppm,  not  to  be 
exceeded  more  than  one  time  per  year. 
It  Is  well  upderstood  that  oxidants 
form  when  hydrocarbon  and  nitrogen 
oxide  emissions  chemically  react  In  the 
presence  of  sunlight.  When  this  reaction 
takes  place,  high  concentrations  will 
tend  to  be  downwind  of  lU'ban  centers 
The  fact  that  oxidant  readings  in  one 
state  or  area  are  greater  than  in  another 
state  or  area-tloes  not  necessarily  indi- 
cate that  the  solution  to  the  oxidant 
problem  must  be  applied  more  strin- 
genly  In  the  first  state  or  area.  There- 
fore, as  the  above  analyses  suggests,  the 
application  of  the  solutions  to  the  oxi- 
dant non-attainment  problem  may  well 
need  to  be  more  widespread  than  in  the 
past. 

In  addition  to  the  air  quality  analyse.s 
presented  above,  the  presently  imple- 
mented oxidant  control  strategies  were 
evaluated  before  making  the  determina- 
tion that  the  oxidant  SIPs  are  substan- 
tially inadequate.  Utiliztog  Appen- 
dix J  from  40  CFR  Part  51  as  a 
model  which  gives  the  percentage 
of  hydrcxiarbon  emission  reduction 
needed  to  achieve  the  oxidant  NAAQS 
as  a  function  of  measiured  oxidant 
concentrations,  it  has  been  determined 
that  a  minimum  of  50%  reduction 
in  hydrocarbon  emissions  would  be 
needed  in  at  least  one  niajor  metropoli- 
tan area  in  every  state  to  achieve  the 
oxidant  standard.  TTie  emission  reduc- 
tion expected  between  1975^  and  1980. 
based  on  an  optimistic  projection  of  the 
new  motor  vehicle  controls  added  to  the 
emission  reduction  expected  from  full 
implementaticm  of  the  present  state  hy- 
drocarbon emission  limitations,  cannoi 
provide  the  reduction  needed  to  demon- 
strate attainment  and  maintenance  o.' 
the  oxidant  standard. 

Therefore,  the  six  Region  V  SIPs  are 
judged  to  be  substantially  Inadequate  to 
attain  and  maintain  the  oxidant  stand- 
ard. This  is  not  to  say,  however,  that  a 
specific  set  of  hydrocarbon  controls  at 
this  time  must  be  implemented  in  all 
areas  for  which  air  quality  has  been  re- 
ported over  the  oxidant  standard.  Tlie 
oxidant  violations  must  be  analyzed  as 
a  comprehensive  problem.  Since  Decem- 
ber 1975  representatives  of  the  USEPA 
and  the  six  Region  V  State  air  pollution 
control  agencies  have  been  meeting  to 
discuss  ways  to  analyze  and  solve  the 
Region  V  oxidant  situation. 

On  the  basis  of  these  discassions.  the 
following  schedule  was  set  up  for  the 
purpose  of  evaluating  the  SIP  revision.s 
By  November  1,  1976,  each  State  is  to 
provide  an  assessment  of  where  oxidant 
SIP  revisions  should  be  instituted.  Thf 
Regional  Administrator  will  by  Decem- 
ber 31, 1976,  comment  on  the  November  l 
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submissicm  and  provide  addltloiml  guid- 
ance concerning  the  types  of  controls 
and  the  geographic  areas  where  such 
controls  should  be  instituted.  Each  State 
will  then  be  required  to  prepare  by 
July  1,  1977,  where  feasible,  a  plan  revi- 
sion for  oxidants  containing:  (1)  all 
achievable  emission  limitations  that  ^are 
needed  to  provide  for  the  attainment  and 
maintenance  of  the  primary  NAAQS,  and 
(2)  a  demonstration  of  the  effect  on  air 
quality  of  such  measm-es. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measures  are 
needed  for  attainment  and  maintenance 
of  the  national  standards,  etich  State 
should  prepare  and  submit  by  July  1, 
1978,  where  feasible:  (1)  such  measures 
for  the  attainment  and  maintenance  of 
oxidant  standards,  and  (2)  a  demonstra- 
tion of  the  effect  the  control  strategy  will 
have  on  the  air  quality. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat- 
egy will  attain  the  standard  as  expedi- 
tiously as  practicable  but  no  later  than 
three  years  after  plan  approval. 

A  number  of  reasonably  available  con- 
trol measures  for  hydrocarbon  emissions 
have  already  been  identified.  These  mea- 
sures will  be  evaluated  in  light  of  cii-cum- 
stances  specific  to  those  areas  where 
the  states  have  determined  the  need  for 
oxidant  related  controls.  These  potential 
control  measures  include:  inspection/ 
maintenance;  vajwr  controls  for  organic 
solvents,  petroleum  refineries,  chemical 
and  other  industries,  and  gasoline  mar- 
keting; heavy  duty  vehicle  retrofits; 
transit  improvements;  employer  incen- 
tives (carpool  programs)  ;  parking  man- 
agement; traffic  management;  and  pref- 
erential bus  and  carpool  treatment. 

SIP  Deficiency  Determination  Pending 

Due  to  monitored  violations  of  the 
TSP  air  quality  standards  in  the  South- 
eastern Wisconsin  Intrastate  AQCR  and 
an  uneasiness  about  the  adequacy  of  the 
SO,  strategy,  both  the  Regional  Admin- 
istrator and  the  staff  of  the  Wisconsin 
Bureau  of  Air  and  Solid  Waste  Manage- 
ment are  concerned  that  the  approved 
control  strategy  portion  of  the  SIP  may 
not  be  adequate  to  prolvde  for  attain- 
ment of  the  NAAQS  for  TSP  in  Milwau- 
kee, Kenosha  and  Racine  counties  or  for 
attainment  of  the  NAAQS  for  SO,  in 
Milwaukee  and  Waukesha  coimties.  The 
State  is  therefore  incorporating  into  its 
maintenance  analyses  an  analysis  of  the 
capability  of  the  SIP  to  provide  for  at- 
tainment. 

If  the  Regional  Administrator  deter- 
mines, based  on  the  review  of  the  sub- 
mitted analj'ses,  that  the  SIP  is  sub- 
stantially Inadequate  to  provide  for  the 
attainment  or  maintenance  of  the 
NAAQS  for  total  suspended  particulates 
or  sulfur  dioxide,  the  State  will  be  re- 
quired to  prepare  and  submit  by  July  1, 
1977,  where  feasible,  a  plan  revision  con- 
taining: (1)  all  achievable  emission 
limitations  that  are  needed  to  provide 
for  the  attainment  and  maintenance  of 
the  national  primary  and  secondary  air 
quality  standards   for  total  suspended 


particulate  and  sulfur  dioxide,  and  (2)  a 
demonstration  of  the  effect  on  air  quality 
of  such  measures. 

If  additional  control  strategies  such  as 
land  use  and  transportation  measiu-es  are 
needed  for  attainment  and  maintenance 
of  the  national  standards,  the  State  shall 
prepare  and  submit  by  July  1, 1978,  where 
feasible:  (1)  such  measiu-es  for  the  at- 
tainment and  maintenance  of  the  stand- 
ards for  total  suspended  particulates  and 
sulfur  dioxide,  ancL  (2)  a  de^ionstratlon 
that  the  control  strategy  wilf  attain  the 
standards  for  both  pollutants. 

The  completed  plan  revision  must 
demonstrate  that  the  total  control  strat- 
egy will  attain  the  primary  standards  as 
expeditiously  as  practicable  but  no  later 
than  three  years  after  plan  approval; 
and  in  the  case  of  the  secondary  stand- 
ards, the  plan  should  specify  a  reasonable 
time  for  attainment  of  the  standards. 

Other  SIP  Deficiencies 

After  the  initial  plan  approval  on 
May  31,  1972,  a  subsequent  analysis  of 
the  State  Implementation  Plan  surfaced 
two  deficiencies  in  the  review  procedures 
for  permitting  construction  or  modifica- 
tion of  sources.  First,  Section  144.39(1) 
of  the  Wisconsin  Statutes  (Ch.  83,  Laws 
of  1967)  permits  construction  of  new 
sources  or  modifications  if  the  State 
Agency  fails  to  issue  a  prohibition  order 
regardless  of  whether  or  not  such  con- 
struction or  modification  would  interfere 
with  attainment  or  maintenance  of  na- 
tional ambient  air  quality  standards. 
Second,  the  requirements  of  40  CFR  51.18 
(h)  are  not  met  in  that  the  State  does 
not  have  approved  procedures  providing 
for  a  30  day  public  comment  period  on 
the  State's  tentative  approval  or  disap- 
proval of  permits  to  modify  or  construct. 
In  the  September  30,  1975,  Federal 
Register,  the  Regional  Administrator 
requested  public  comments  on  a  proposed 
disapproval  and  on  substitute  regulations 
for  these  deficiencies.  On  March  9,  1976. 
the  Regional  Administrator  announced 
in  the  Federal  Register  a  public  hear- 
ing on  the  proposed  corrective  regula- 
tions. However,  the  public  hearing  was 
cancelled  because  on  April  15,  1976,  the 
Governor  signed  into  law  provisions 
which  appeared  to  correct  the  noted  de- 
ficiencies. While  official  State  submittal 
of  the  corrective  legislation  and  imple- 
menting regulations  has  not  yet  been  re- 
ceived by  the  Regional  Office,  EPA  is 
satisfied  that  the  State  has  addressed 
these  deficiencies,  and  wUl  take  no  fur- 
ther action  at  this  time. 


^ 


ONCLUSION 


The  Governor  Is  requested  to  submit 
within  60  days  after  a  substantial  plan 
inadequacy  has  been  identified,  a  letter 
of  Intent  to  the  Regional  Administrator 
EPA,  Region  V,  which  identifies  the  vari- 
ous actions  the  State  wUl  take  to  develop 
the  appropriate  plan  revision  in  accord- 
ance with  the  requirements  set  forth  In 
this  notice.  The  State  also  needs  to  iden- 
tify In  the  letter  the  agencies  that  have 
been  given  responsibility  to  prepare  a 
plan  revision.  Failure  by  the  State  to  sub- 


mit a  letter  of  intent  within  60  days  will 
be  considered  by  EPA  as  an  Indication 
that  no  plan  revision  will  be  forthcoming 
from  the  State.  In  this  case.  EPA  will 
begin  to  develop  a  Federal  plan  to  attain 
and  maintain  national  standards. 

All  of  the  current  applicable  Imple- 
mentation plan  remains  in  effect  imtil 
the  plan  revision  Is  submitted  by  the 
State  to  EPA  and  is  approved  by  EPA,  or 
until  EPA  promulgates  substitute  or  ad- 
ditional regulations. 

This  notice  is  not  subject  to  rulemak- 
ing procedures.  The  need  for  a  plan  revi- 
sion for  photochemical  oxidants  for  the 
total  State  of  Wisconsin  is  based  on 
technical  findings  of  the  Regional  Ad- 
ministrator that  show  that  the  control 
strategy  for  oxidants  is  substantially  in- 
adequate. With  respect  to  total  suspended 
particulates  and  sulfur  dioxide,  the  need 
for  a  plan  revision  in  the  previously  dis- 
cussed areas  will  be  operative  when,  and 
if,  the  Regional  Administrator  finds  ap- 
plicable control  strategies  to  be  substan- 
tially inadequate.  Authority  for  such  ac- 
tion is  provided  In  Section  110(a)  (2) 
(H)  and  110(c)  of  the  Clean  Air  Act. 
Ample  opportunity  for  public  comment 
on  the  Regional  Administrator's  deter- 
mination of  plan  inadequacy  will  be  pro- 
vided during  the  public  hearing  that  the 
State  is  required  to  hold  on  the  plan  revi- 
sion before  submission  to  EPA.  If  EPA 
must  prepare  and  promulgate  its  own 
regulations,  EPA  will  provide  opportunity 
for  written  comments;  or  if  the  State 
held  no  hearing  on  the  revisions,  EPA 
will  provide  opportunity  for  a  public 
hearing.  Authority:  Section  110(a)  (2) 
(H)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  1857c-5(a)  (2)'(H)  and  Section 
110(c)  of  the  Clean  Air  Act,  as  amended, 
42  U.S.C.  1857c-5(c). 

Doted;  July  16,  1976. 

George  R.  ALEX.^NDER,  Jr., 
Regicmal  Administrator, 
Environmental  Protection  Agency. 
|FR  Doc. 76-22368  Piled  7-30-76:8:45  ami 
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STATE-FEDERAL  FIFRA  fMPLEMENTATION 
ADVISORY  COMMITTEE  (SFRAC)  WORK- 
ING GROUP  ON  CERTIFICATION 

Open  Meeting 

Pursuant  to  P.L.  92-463,  notice  is  here- 
by given  that  a  two- day  meeting  of  the 
State-Federal  FIFRA  Implementation 
Advisory  Committee's  Working  Group  on 
Certification  will  be  heki  on  Wednesday 
and  Thursday,  August  18-19.  at  the  New 
York  Etepartment  of  Environmental  Con- 
servation Conference  Center,  Saranac 
Lake,  New  York.  The  meeting  will  begin 
at  9:00  a.m. 

This  Is  the  third  meeting  of  Uie  Work- 
ing Group  on  Certification  under  SFFIAC 
auspices.  The  purpose  of  the  meeting  la 
to  discuss  current  aspects  of  pesticide  ap- 
plicator certification  with  the  Intent  of 
reporting  to  the  fun  Committee,  so  that 
the  latter  wUl  be  able  to  advise  EPA  on 
certification  at  Its  next  meeting,  cut- 
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rentb'  scheduled  to  be  held  In  Septem- 
ber 1976. 

This  meeting  is  open  to  the  public.  For 
further  details,  please  contact  James  H. 
White,  Acting  Chief,  Certification  and 
Regional  Support  Branch,  Operations  Di- 
vision, Office  of  Pesticide  Programs,  En- 
vironmental Protection  Agency,  401   M 


NOTICES 

Street,    S.W.,    Washington, 
(202)  755-8299. 


DC    20460. 


Dated:  July  26,  1976. 

Edwin  L.  Johnson, 
Demit  1/  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc.76-22359  Piled  7-30-76;8:46  ami 


FEDERAL  COMMUNICATIONS  COMMISSION 

[Report  No.  9911 

ACTIONS  IN  RULE  MAKING  PROCEEDINGS  FILED 

Petitions  for  Reconsideration 


clal,  ascertairmient,*  improper  certlfica- 
issues  against  Roughrlder  Broadcasting 
Co.  (Roughrlder). 

Financial  Issue 

2.  As  the  first  ground  for  its  requested 
financial  issue.  Badlands  argues  that 
numerous  deficiencies  with  respect  to  the 
bank  credit  lettei*s  upon  which  several 
Roughrlder  shareholders  rely  for  funds 
raise  serious  questions  as  to  whether 
those  shareholders  will  be  able  to  meet 
their  respective  stock  subscription  com- 
mitments to  the  applicant.'  Specifically, 


July  26, 1976. 


Docket  or 
RMNo. 


Rule  No. 


Subjill 


Dute 
reveived 

a 


BM  2«04 

18179.. 


See  73  202(W         Ro(]U.-st  am-n<liii.  lit  FM  IuMp  of  iw?i);r.infiits  to  .vsi>!ii  channel    July     8,19/6 
288A  to  Murphy.  Noilh  ruroliiin.  Fil"'<l  I'y  Max  M.  IJiiikiiinor.-, 
tradinRa.*  (liefokif  Hnmdc^i.'.ting  Co. 
pt.  78  Amcr.ilniiiit  (it  t>t.  n  of  tho  Coniinis-^ioirs  nilns  with  respt'cl  to    July    !«  i''.C 

the  avall;il*iity  of  toli'vi.-iioii  propanis  i>r<)du>'od  by  iioiinetworK 
suppli'Ts  to  ccimnii-rfial  f>-lrvision  stnllon.«  and  CATV  systpnis. 
Filed    hv   Williivm  M.   Hirnard,  allorn.y  for    (iill  Industri.^s 
(KNTVTV). 
Rf>vlsion  nf  FCC  fnriii  .'*i3,    iiiplii-.ition  for  rcni'wa!  of  Uroad'ast 
station  liociisp,  and  (•••rtaiii  luUs  relating  ihcrt-to. 
Filled  by  J.  Kog.T  WolLiilcrK.  Sally  Katf.en  &  farol  Orfs^chcr    Ju- ■    11.  V.'A 
Wfi.'siiian.  attorneys  for  Capital    f  iiies    Communications, 
Inc..  Kaiser  Broadc;i.«tiii!5  Co.,  Poole  Broa<]ctf<tin(;  Co.,  and 
The  Times  Mirror  Co. 
Fil-'d   by   Arthur   R.    tioodkimi,  attorn,  y  for  Mc.i  iraw-lMl 
Broadrastini;  Co.,   Inc.,  Stori-r   BroivlOastiiiK  Co.,  Swanco 
Broad<-a.<tine,  Iik'..  and  Taft  Broadcasting  Co. 

Filed  by  Joseph  Di'Franco,  attorney  for  CBS,  Inc     

Filed     by     L.     Ma-ain     Harfej,     Jiunea    A.    MoKenna,     Jr., 
Thoma."!  N.  Frohock.  and  Steven  A.  I.erman,  atloriieys  for 
(jcnexal  Electric  Broadc4i.<tinc  Co..  Inc. 
Filed  by  J.rnies  S.  .MeKeinia,  Jr..  Thoma*  N.  Frotioek.  niMl 
Steven  A.  Lerraan,  attorneys  for  Forward  Communieations 
Corp.  (KCAU-T\  ),  et  al. 
Filed  by   F.verett  II.   Krlick,  Robeit  J.  K;Uifnuin,  Mark  D 
Roth,  Jame-s  A.  McKenna,  Jr.,  Thomas  N.  FrohiK^k,  and 
Sloven  A.  Lcriuan,  attorneys  tor  American  Broa<kastin« 
Cos.,  Inc. 
Filed  by  John  B.  Siiinm- rs  ajid  Richard  E.  WykotT.  attorneys 

for  National  Assxialion  m  Broadcastcj^. 
Filed  by  Jay  E.  UerlHT,  Eleanor  D.  O'Hara,  and  Howard 
Monderer,  attorneys  for  National  Broadca.«tiiiK  Co.,  Inc. 
Filed  by  J.  Laurent  SchartT  aiol  William  H.  Fitz,  attorn«y.s 

for  RKO  Oencral.  Inc. 
Filed  by  Thomas  J.   Doupherty   and   I'lcston    R    P:«lden, 
attorneys  for  Metromedia,  In<'. 


Do 


Do. 
Do. 


Do 


Ho 


Ho 
Do. 
Do. 
Do. 


Not*  — Oppositions  to  petitions  for  n  eoasideralion  must  be  filed  within  15  rl  after  pnbliratlon  to  this  public  notiw 
kitiM  FlDEilAt  Reoisteh.  Replies  to  an  i.i.ii.».ition  mu.st  be  tiled  within  10  d  after  time  for  filing  opi»siUoDS  has 

•rirticd.  _ 

Federal  Communications  Commission, 

Vincent  J.  Mullins. 

Secretary 

[FR  Doc.7e-  22201  Filed  7-30-76:8:45  ami 
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BADLANDS  BROADCASTING  CO.  AND 
ROUGHRIDER  iiROADCASTING  CO. 

Memorandum  Opinion  and  Order 

In  re  applications  of  Badlands  Broad- 
casting Company,  Dickinson,  North  Da- 
kota; Roughrlder  Broadcasting  Co., 
Dickinson,  North  Dakota,  for  construc- 
tion permits. 

1.  By  Memorandum  Opinion  and 
Order,  41  FR  7456,  published  February  18, 
1976.  the  Commission  designated  the 
above-captioned  mutually  exclusive  ap- 
plications for  consolidated  hearing.  Now 
before  the  H^view  Board  Is  a  petition  to 
enlarge  Issues,  filed  March  4,  1976,  by 
Badlands  Broadcasting  Company  (Bad- 


lands),' requesting  the  addition  of  finan- 


''■  Also  before  the  Board  for  conmderatlon 
are  the  following  related  pleadings:  (a)  op- 
position, filed  March  17.  1976,  by  Roughrlder; 
ib)  supplemental  opposition,  filed  March  26, 
1976.  by  Roughrlder;  (cl  comments,  filed 
March  30.  1976,  by  the  Broadcast  Bureau; 
Id)  reply,  filed  April  9,  1976.  by  Badlands: 
le)  request  for  leave  to  file  supplement,  filed 
June  2,  1976,  by  Badlands;  (f)  supplement 
to  motion  to  etilarge,  filed  June  2,  1976,  by 
Badlands:  (g)  corrunents  on  (e)  and  (f),  filed 
June  16,  1976,  by  the  Broadcast  Bureau;  (h) 
opposition  to  (e),  filed  June  16,  1976,  by 
Roughrlder:  <1)  supplement  to  (h).  filed 
June  18,  1976,  by  Roughrlder;  and  (J)  oppo- 
sition to  (1),  filed  July  1,  1976,  by  Badlands. 
Roughrlder's  supplemental  opposition  will 
be  accepted  since  that  pleading  is  unopposed 
by  the  other  parties  to  this  proceeding  and 
\a  designed  to  Inform  us  of  the  filing  and 
substance  of  an  amendment  to  Roughnder's 
application,  which  wa-s  sub.seqiiently  accept- 


ed by  the  Presiding  Law  Judge,  see  para.  3. 
infra.  In  addition.  Badlands'  request  for 
leave  to  file  supplement  will  be  granted  aiici 
the  supplement  to  motion  to  enlarge  accept- 
ed. In  the  Board's  view,  although  the  sup- 
plement is  an  unauthorized  pleading,  good 
cause  for  its  acceptance  ha.s  been  shown 
Specifically,  we  note  that  the  suppleincnt 
filed  June  2,  1976.  contains  new  information 
that  was  discovered  upon  review  of  the 
transcripts  of  various  depositions,  which 
were  received  by  counsel  for  Badlands  "dur- 
ing the  week  of  May  27,  1976".  and  that  the 
supplement  contains  decislonally  significant 
information  con.-slderatlon  of  which  will 
not  prejudice  any  party  or  unduly  delay  dis- 
position of  the  petition  at  hand.  Finally, 
since  Roughrlder's  supplement,  to  oppcsltioii 
to  petition  to  enlarge,  filed  June  18,  1976. 
consist  entirely  of  two  affidavits,  which 
Roughrlder  had  previously  indicated  would 
be  shortly  forthcoming,  we  will  al.so  accept 
that  supplement  to  opposition. 

-  In  our  view,  since  a  general  ascertainment 
i.ssue  ha.s  already  been  designated  by  the 
Commission,  n.11  a.spects  of  Roughrlder's  as- 
certainment efforts  may  be  examined  by  the 
parties  at  the  hearing.  Big  Country  Radio 
Inc..  50  FCC  2d  967,  32  RR  2d  119  (1975) 
Nevertheless,  we  believe  it  proper  to  point 
out  that  we  agree  with  Badlands'  allegation 
that  a  question  is  raised  as  to  whether  Art 
Kublck  and/or  Carol  Kalnz,  both  of  whom 
are  listed  as  prospective  Roughrlder  employ- 
ees who  contiucted  portions  of  Roughrlder  f 
general  public  survey  are,  in  fact,  proposed 
employees  of  Roughrlder.  See  Q.  and  A.  11(b) 
of  the  Primer  on  Ascertainment  of  Com- 
munity Problems  of  Broadcast  Applicants, 
27  FCC  2d  6S0.  21  RR  2d  1507  (1971).  On  the 
other  hand,  we  do  not  believe  a  sufficient 
question  has  been  raised  a.s  to  whether 
Ronald  Relchert  was  a  Roughrlder  principal 
at  the  time  he  conducted  the  communnv 
leader  surveys.  See  KSIG  Broadcasting  Co 
Inc.,  54  FCC  2d  560  (Rev.  Bd.  1975) . 

tion.  Section  1.65,°  and  Section  73.35<a  >  ' 
'  Rule  1.65  requires  applicants  to  advise  the 
Commission  of  changes  which  may  be  of 
decisional  significance  within  thirty  days  of 
their  occurrence. 

*  In  pertinent  part,  Rule  73.35(a)  pro\-idf-s 
that:  "No  license  for  a  standard  broadca'<t 
station  shall  be  granted  to  any  party  •  •  • 
if  such  party  directly  or  indirectly  owns,  op- 
erate.'', or  controls  one  or  more  .standard 
broadcast  stations  and  the  grant  of  ~  such 
license  will  result  In  any  overlap  of  the  •  •  • 
1  mV,  m  •  •  »  contours  of  the  *  •  •  .'sta- 
tions. •  •  •" 

'■  Badlands  asserts  that  RoughrlderV?  appli- 
cation estimatfes  total  first  ye&r  construction 
and  operating  costs  to  be  $176,000.00.  and 
that  available  funds  are  represented  to  bf 
•194,645.00,  $135,000.00  of  which  consist-s  oJ 
new  capital  to  be  provided  from  slotk  .tnii- 
scriptions. 


^ 


Badlands  maintains  that,  contrary  to  the 
requirements  of  FCC  Form  301,  Section 
m,  Question  4(e):  a  $12,500.00  loan 
commitment  letter  from  the  Dakota 
Northwestern  Bank  to  Edward  Bashus 
fails  to  specify  the  security  requirefVthe 
rate  of  interest,  and  terms  of  repayment; 
a  $55,000.00  loan  commitment  letter 
from  the  American  State  Bank  of  Wll- 
liston  to  Earl  Bolinske  fails  to  specify  the 
terms  of  repayment,  the  rate  of  interest, 
and  whether  any  sc  irity  or  collateral 
will  be  required:  a  $55,000.00  loan  com- 
mitment letter  from  the  First  National 
Bank  and  Trust  Company  of  Fargo  to 
Duane  Liffrig  fails  to  indicate  the  terms 
of  repayment,  the  rate  of  interest,  and 
whether  any  security  or  collateral  will  be 
required;  and  a  $12,500.00  loan  commit- 
ment letter  from  the  American  State 
Bank  of  Williston  to  Ronald  Reichert 
has  expired  and  does  not  indicate  the 
terms  of  repayment  or  whether  any  se- 
curitj"^  or  collateral  will  be  required.  In 
support,  Badlands  cites,  inter  alia,  Alvin 
L.  Korngold,  31  FCC  2d  39.  22  RR  2d  661 
(Rev.  Bd.  1971);  Jackson-Missouri 
Broadcasting  Co..  — FCC  2d — ,  14  RR  2d 
2145  (1968)  :  and  Florida-Georgia  Tele- 
vision Co..  Inc.,  — FCC  2d — .  10  RR  2d 
846  (1967).  As  a  related  matter.  Bad- 
lands contends  that  the  subscription 
agreements  from  the  various  Roughrlder 
shareholders  state  that  the  coiTX)ration 
will  not  exercise  the  subscriptions  unless 
a  license  is  granted  to  the  applicant.  Con- 
sequently, Badlands  concludes  that, 
since  the  Commission  requires  that  a 
facility  must  be  constructed  and  tested 
prior  to  issuance  of  a  license,  the  funds 
necessai-j'  to  construct  the  station  may 
rot  be  available  on  the  basis  of  thn  sub- 
scription agreements  in  question.  Fi- 
nally, Badlands  argues  that  Roughrlder 
has  estimated  zero  costs  foj;^  equipment 
installation  and  has  made  no  provision 
for  paj-ment  of  the  $5,400.00  grant  fee, 
and  that  in  view  of  all  the  deficiencies 
indicated,  a  general  financial  issue  is 
warranted. 

3.  The  Review  Board  will  deny  the  re- 
quested issue.'  Subsequent  to  the  filing  of 
the  subject  petition  to  enlarge.  Rough- 
rider  filed  a  petition  for  leave  to  amend 
its  application,  dated  March  26,  1976. 
Tlie  amendment,  which  was  accepted  by 
Order  of  the  Presiding  Law  Judge,  FCC 
76M-464.  released  April  14,  1976,  pro- 
vides, inter  alia,  new  notarized  subscrip- 
tion agreements  from  Earl  Bolinske, 
Duane  Liffrig,  Ronald  Reichert  subscrip- 
tion agreements  from  Earl  Bolinske, 
Duane  Liffrig,  Ronald  Reichert  and  Ed- 


(,  "^To  the  extent  that  petitioner  raises  al- 
legations in  its  reply  pleading  concerning 
deficiencies  in  Roughrlder's  balance  sheet  and 
the  unreasonableness  of  applicant's  Instal- 
lation costs,  we  note  that  the  clerical  error 
in  Roughrlder's  balance  sheet  has  been  cor- 
rected by  Roughrlder's  March  26  'amend- 
ment, infra,  and  now  complies  with  the  re- 
quirements of  FX3C  Form  301,  Section  in,  page 
2.  para.  2(a),  and  that  petitioner's  apparent 
allegation  that  Roughrlder's  equipment  In- 
.stallatlon  estimate  is  unreasonable  Is  entirely 
un.supportPd. 
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ward  Bashus,  which  state  that  Rough- 
rider  may  exercise  the  subscriptions  after 
a  construction  permit  Is  granted.  In  ad- 
dition, the  amendment  provides  new 
bank  credit  letters  from  the  above-named 
banks  to  the  four  principals  in  question, 
which  specify  the  security  required,  the 
rates  of  interest,  and  terms  of  repay- 
ment.' Accordingly,  we  agree  with 
Roughrlder  that  this  amendment  clearly 
and  fully  documents  the  obligation  and 
capacity  of  Roughrlder's  stock  subscri- 
bers to  meet  their  commitments  to  the 
applicant  and,  therefore,  satisfactorily 
resolves  the  questions  raised  concern- 
ing whether  Roughrlder  has  sufllcient 
funds  available  to  construct  and  operate 
for  one  year.  Moreover,  Badlands'  chal- 
lenge to  Roughrlder's  cost  estimates  has 
also  been  rebutted.  In  its  amendment, 
Roughrlder  estimates  installation  costs 
at  $4,000,  and  claims  that  Its  surplus  of 
available  funds  is  sufficient  to  cover  the 
Commission's  grant  fee  of  $5,400.  We 
agree.  By  our  calculations,  Roughrlder's 
first  ye«r  construction  and  operating 
costs  will  total  $137,804.'  To  meet  these 
costs  the  applicant  has  $152,750.00  avail- 
able, consisting  of  $17,750.00  on  deposit 
and  new  capital  of  $135,000.00.  Conse- 
quently, Roughrlder  ha.s  a  resulting  sur- 
plus of  funds  tn  tlie  amount  of  $14,946.00, 
which  is  clearly  sufficient  to  provide  for 
the  $4,000.00  in  installation  costs  and  the 
$5,400.00  added  to  miscellaneous  costs  to 
cover  the  grant  fee,  as  allocated  In  the 
March  26  Roughrlder  amendment. 

Improper  Certification  Issue 

4.  With  regard  to  Its  requested  im- 
proper certification  issue,  petitioner  al- 
leges that,  while  Roughrlder's  president 
Ray  E.  David  certified  and  signed  the 
Roughrlder  application  on  June  14,  1974, 
all  exlilbits  and  sections  had  not  yet  been 


'  We  also  note  that  the  letter  upon  which 
Ronald  Reichert  relies  has  Jieen  updated. 
Furthermore,  while  the  banktredit  letters  all 
specify  tliat  the  lines  of  credit  will  require 
the  personal  guarantees  of  the  individuals  in 
question,  the  ametidment  Includes  such  a 
guarantee  from  each  individual.  Moreover, 
we  disagree  with  the  Broadcast  Bureau  that 
the  figures  in  Reichert 's  balance  sheet  in  and 
of  tliem-selves  raise  a  serious  question  as  to 
whether  tlie  bank  could  rea.sonably  make 
such  a  loan. 

•Roughrlder  has  calculated  total  costs  of 
8176.000;  however.  In  the  compulation  be- 
low, we  have  distributed  the  propo-sed  equip- 
ment credit  and  figured  actual  first  year 
costs.  Thusi  Roughrlder's  total  equipment 
costs  are  $89,498.85.  25 't  of  which  is  due  In 
down  payment,  with  the  balance  to  be  fi- 
nanced In  36  monthly  payments  at  S'/a  '"c  In- 
terest, and  the  first  payment  due  60  days  after 
shipment  of  the  tran.smitter.  Accordingly, 
our  calculations  indicate  that  Roughrlder's" 
first  year  costs  will  consist  of: 

Down     payment     on     equip- 
ment     $22,375 

1st  yr.  payments  on  equipment 

and t   interest 25,429 

Land  ^-- 2,500 

Building    _ a.  000 

Miscellaneous    21,000 

1st  yr.  operating  costs 64,600 

■ 
To^al    137.804 
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prepared  lind  attached,  as  rc-quired  by 
Section  I  of  FCC  Form  301.*  For  exam- 
ple, petitioner  states  that  the  Articles  of 
Inc<MTX)ratlon  for  Roughrlder  were  certi- 
fied by  the  Secretary  of  State  of  North 
Dakota  on  June  24,  1974.  10  days  after 
David's  certification  of  the  application; 
that  the  by-laws  of  Roughrlder  were  cer- 
tified by  Ronald  Reichert,  its  secretary- 
treasurer,  on  June  15.  1974,  one  day  after 
David's  certification  and  10  days  prior  to 
the  incorporation  of  Roughrlder;  and 
that  the  Roughrlder  balance  sheet  pro- 
vided in  exhibit  No.  4  refiects  a  June  15. 
1973  date.  Petitioner  also  avers  that  sub- 
sequent Roughrlder  filings  raise  further 
questions  concerning  the  applicant's 
compliance  with  the  Commission's  certi- 
fication requirements.  Specifically,  Bad- 
lands asserts  that  while,  on  July  16,  1974, 
Roughrlder's  Washington  counsel  filed 
an  amendment  with  the  Commission 
which  indicates  that  David  signed  and 
certified  that  amendment  on  the  same 
date,  David  Uves  In  Williston,  North  Da- 
kota, and  there  is  no  Indication  that  lie 
was  in  Washington  on  July  16th.  In  sup- 
port, petitioner  refers  to  a  letter,  dated 
July  10,  1974,  from  Reichert  to  Rough- 
rider's  Washington  counsel,  which  re- 
cites that  David  "will  be  forwarding" 
other  information  to  Washington  coun- 
sel. Furthermore,  movant  alleges  that 
Roughrlder's  October  16,  1974  amend- 
ment, which  adds  six  leaders  to  Rough- 
rider's  community  leader  survey,  creates 
an  even  more  obvious  abuse  of  the  Com- 
mission's certification  requirements.  In 
support,  petitioner  refers  to  a  letter  dated 
October  10,  1974,  forwarded  to  Rough- 
rider's  Washington  coun.sel  by  Reichert, 
which  lists  the  names,  occupations,  and 
addresses  of  the  six  additional  persons 
contacted  and  states: 

•  •  •  I  am  also  enclosliig  a  blank  slieet  of 
paper  with  my  name  signed  on  it  for  your 
amendment. 

According  to  Badlands,  since  the 
amendment  as  field  has  a  detailed  Usting 
of  community  problems  determined  as  a 
result  of  the  supplemental  intervlew.s, 
whereas  the  letter  from  Reichert  con- 
tains no  such  list,  Reichert  did  not  "have 
the  opportimity  to  review  the  amend- 
ment before  it  was  filed." 

5.  In  opposition,  Roughrlder  incorpo- 
rates by  reference  its  "Opposition  to  mo- 
tion to  dismiss  application,"  filed  March 
9,  1976.,'  Opponent  argues  that  that 
pleading  answers  all  of  Badlands'  allega- 
tions since  it  indicates  that  both  David 
and  Reichert  were  personally  fan^iar 
with  the  contents  of  the  application  and 
amendments  thereto  prior  to  their  filing 
with      the      Commission.      Specifically, 


'  Badlands  notes  that  Section  I  of  FCC 
Form  301  statee  that,  "This  Section  should 
not  be  signed  and  dated  until  all  of  the  fol- 
lowing Sections  and  Exhibits  have  been  pre- 
pared and  attached." 

"The  certification  l&sue  raised  by  Bad- 
lands was  also  the  basis  for  a  motion  to  dis- 
miss appUcatlon./lyed  February  26,  1976.  by 
Badlands.  By  OrSer,  FCC  76M-327,  released 
March  17,  1976,  the  Presiding  Law  Judge  de- 
nied Badlajids'  motion  to  dismiss. 
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Roughrider  notes  tliat  its  March  9  oppo- 
sition contains  a  March  3.  1976  afiSdavit 
from  David,  who  avers  that  the  Articles 
of  Incorporation  submitted  with  Rough- 
riders   application   clearly  stated   that 
they  were  a  duplicate  copy;    that  the 
original   articles   were   certified   by   the 
North  Dakpta  Secretary  of  State  on  June 
13,  1974.  one  day  prior  to  his  own  certi- 
fication of  the  Roughrider  application; 
that,  although  the  by-laws  were  certified 
by  Ronald  Reichert  on  June  15,  1974,  the 
by-laws  were  adopted  prior  thereto  at  a 
corporate  meeting  on  June  7,  1974;  and 
tliat,  although  because  of  a  lack  of  co- 
ordination with  Reichert,  he  (David)  in- 
advertently dated  his  certification  of  the 
application  one  day  pinor  to  Reichert  s 
certification  of   the  previously   adopted 
by-laws,  nevertheless,  he  was  "fully  fa- 
mihar"   with   the   by-laws,   having   dis- 
cussed the  matter  -many  times"  previ- 
ously with  Reichert.  Witli  regard  to  the 
Jiily   16,   1974  amendment»^,David  avers 
that  he  was  familiar  with  the  contents 
of  the  amendment  prior  to  filing,  having 
previously  discussed  it  with  both  Reich- 
ert and  Washington  countel.  In  addition, 
Roughrider   refers   to  the  February  29, 
1976  affidavit  of  Ronald  Reichert,  which 
is  contained  in  its  March  9  opposition. 
Therein.  Reichert  avers  that  all  of  the 
Information  set  forth  in  the  amendments 
aijd   application   was   reviewed  by  him 
personally  and  that,  even  though  the  Oc- 
tober  16,    1974   amendment  "may  have 
been"  reviewed  by  telephone  rather  than 
by  mail,  there  is  no  rule  which  requires 
a  completed  amendment  to  be  reviewed 
and  then  signed  by  a  principal  of  an  ap- 
plicant. Purthrmore.  with  respect  to  the 
by-laws,  Reichert  avers  that  he  prepared 
them  In  his  capacity  as  Roughrider's  lo- 
cal counsel  several  weeks  prior  to  their 
certification  on  June  15,  1974;  that  all 
the  Information  set  forth  in  the  by-laws 
was  discussed  at  length,  reviewed,  and 
approved,  albeit  Informally  by  David  at 
an  earlier  meeting  of  corporation  prin- 
cipals; that  due  to  a  lack  of  coordination, 
David   assumed  Reichert  would  certify 
the  by-laws  on  June  14;  and  that  there 
was  no  impropriety  since  David  was  fully 
familiar  with  the  by-laws  and  could  at- 
test  to   their   accuracy.   Finally,  affiant 
avers  that  June  15,  1974  Is  the  proper 
date  for  the  balance  sheet  and  that  the 
Jun^  15,  1973  date  was  a  typographical 
error. 

6.  The  Review  Board  believes  that  an 
Improper  certification  Issue  Is  required. 
In  our  view,  a  serious  question  has  been 
raised  by  Badlands  as  to  wilder  Rough- 
rider  has  complied  with  the  signature 
certiflicatlon  requirements  of  FCC  Form 
301.  Ray  David.  Roughrider's  president, 
signed  the  application  on  June  14,  1974, 
thereby  acknowledging  that  he  had  f  ami- 
liylzed  himself  with  the  instructions 
concerning  signature  requirements  and 
certifying  that  the  statements  in  the  ap- 
plication were  true,  complete,  and  cor- 
rect. Ronald  Reichert  concedes  In  his 
affidavit,  however,  that  Roughrider's  bal- 
ance sheet  was  dated  on  June  15,  1974, 
and  Roughrider  offers  no  explanation  for 
this  discrepancy  In  Its  opposition.  In  ad- 
dition, Reichert  and  David  admit  In  their 
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affidavits  that  Roughrider's  corporate 
by-laws  were  certified  on  June  15,  1974, 
one  day  after  David's  certification  of  the 
ai>pllcation  and  their  explanation  that 
the  by-laws  were  informally  adopted  on 
June  7,  1974,  prior  to  actual  incorpora- 
tion of  Roughrider,  and  that,  therefore, 
David  was  "fully  familiar"  witli  their 
contents  when  he  signed  the  subject  ap- 
plication, does  not  satisfactorily  explain 
the  matter.  In  this  regard,  it  is  impor- 
tant to  note  that  David  never  states  in 
his  affidavit  that  he  ever  personally  re- 
viewed by  by-laws  as  proposed  or  in  final 
form.  Finally,  we  believe  further  inquiry 
into  the  preparation  of  the  October  16, 
1974  amendment  is  warranted  since  it 
appears  that  at  the  time  Reichert  signed 
and  thereby  certified  the  amendment  to 
be  accurate,  he  had  not  provided  or  re- 
viewed all  the  material  which  is  now  con- 
tained therein.  Reichert's  explanation 
that  the  amendment  "may  have  been" 
reviewed  by  telephone  is  not  sufficient  to 
dispel  the  doubts  raised.  Compare  Belo 
Broadcasting  Corp..  56  FCC  2d  557.  35  RR 
2d  839  <Rev.  Bd.  1975  >.  Consequently,  an 
issue  will  be  added  inquiring  into  the 
above-noted  circumstances  surrounding 
the  preparation  of  Roughrider's  applica- 
tion and  October  16.  1974  amendment 
thereto.  See  United  Broadcasting  Com- 
pany (.KBAYK  58TCC  2d  1346,  — RR  2d 
—  <1976) ;  Post  Newsweek  Stations.  Flor- 
ida, Inc..  54  FCC  2d  254,  34  RR  2d  676 
(Rev.  Bd.  1975) ." 

Sections  1.65  and  73.35  Issues 

7.  Turning  to  the  requested  Rule  1.65 
Issue,  Badlands  argues  that  the  Rough- 
rider  application  has  never  been  amended 
to  reflect  the  filing,  on  October  9.  1974,  of 
an  application  for  a  new  standard  broad- 
cast station  at  Beulah,  North  Dakota 
(File  No.  BP-18,808>,  by  Mercer  Broad- 
casting, Inc.  (Mercer) ,  in  which  Mr.  and 
Mrs.  William  A.  Bolinske  '=  are  shown  as 
directors,  100%  owners,  and  president 
and  secretary- tx-easurer,  respectively. 
This  failure  to  amend 'Is  decislonally  sig- 
nificant, continues  movant,  because  Earl 
and  William  Bolinske  have  common  busi- 
ness interests,"  Beulah  is  50  miles  from 


Dickinson,  and  there  is  substantial  over- 
lap of  the  proposed  1  mV/m  daytime  con- 
tours of  Roughrider  and  Mercer.  Peti- 
tioner also  contends  that  a  Rule  1.65  is- 
sue is  required  since  the  awlit^nt  has 
failed  to  amend  its  application  to  reflect 
the  fact  that  Ray  David  is  an  insurance 
broker  and  has  been  chief  campaign  aide 
for  Senator  Milton  R.  Young  in  the  1974 
election  and  that  he  is  currently  a  cam- 
paign coordinator  in  Bismarck,  North 
Dakota,  for  gubernatorial  candidate 
Robert  Melland."  Finally,  petitioner  ap- 
parentb'  bases  its  request  for  a  Section 
73.35  issue  on  the  grounds  that  the  com- 
monality of  Earl  Bolinske's  business  in- 
terests with  those  of  his  brother  and  sis- 
ter-in-law raises  a  presumption  of  com- 
mon control  which,  when  considered  in 
light  of  the  1  mV/rri  overlap  of  the  pro- 
posed daytime  contours  of  Roughrider 
and  Mercer,  requires  addition  of  the  re- 
quested issue.  In  support,  petitioner  cites. 
inter  alia,  Stuart  W.  Epperson.  21  RR 
675  (1961);  Four  States  Broadcasting 
Co..  18  RR  616  (1959)  ;  and  Southern  In- 
diana Broadcasters,  Inc..  14  RR  117 
(1956). 

8.  In  opposition  to  the  requested  Sec- 
tion 73.35  issue.  Roughrider  asserts  that 
since  the  drug  business  Interests  of  Wil- 
liam and  Earl  Bolinske,  which  are  l(x:ated 
in  communities  128  miles  apart,  are 
operated  Independently  of  each  other 
and  are  unrelated  to  the  broadcast  sta- 
tions each  principal  proposes,  the  mere 
fact  that  Bart  and  William  are  related 
does  not  raise  any  presumption  of  com- 
mon control,  citing,  inter  alia,  KTRB 
Broadcasting  Co.,  Inc.,  46  FCC  2d  605. 
2a^R  2d  1578  (1974) ,  and  Morris's  Inc., 
44  FCC  2d  321,  28  RR  2d  1723  (Rev.  Bd. 
1973) .  In  support,  opponent  also  relies  on 
the  affidavit  of  Earl  Bolinske."  With  re- 
gard to  the  failure  to  amend  to  reflect  the 
filing  of  the  Mercer  application.  Rough- 
rider  maintains  that  since  Earl  Bolinske 
was  not  "Intimately  involved"  in  the 
actual  preparation  of  the  Roughrider  ap- 


"  However,  an  Injury  Into  the  clrciim- 
stances  surrounding  the  preparation  and  cer- 
tification of  the  July  16,  1974  Roughrider 
amendment  Is  not  warranted.  Specifically, 
we  note  that  Badlands'  allegations  are  based 
entirely  on  speculation  and  surmize  and, 
therelore,  fall  to  meet  the  support  and  spec- 
ificity requirements  of  Section  1.229(c)  of 
the  Commission  s  Rules. 

"WUUam  Bolinske  Is  the  brother  of  Earl 
Bolln-ske,  who  Is  a  director  and  proposed 
25%  stockholder  of  Roughrider.  Badlands 
points  out  that  the  Roughrider  application 
Btate-s  In  response  to  para.  21(b)  of  PC?C 
Form  301,  that  no  "member  of  the  Immedi- 
ate family  of  any  party  to  this  application 
(has)  any  interest  In  or  connection  with  any 
broadcast  staUon  or  pending  application." 

"=  According  to  Petitioner,  the  Roughrider 
application  Indicates  that  Earl  Bolinske  Is 
president  and  33'",  owner  of  Interstate  Drug, 
and  a  director  and  33  %  owner  of  Plaza  Drug, 
and  that  Earl  Is  associated  with  William  Bo- 
Uiuke  and  another  indivldtial  in  l>oth  drug 
storea.  In  addition,  movant  alleges  that  the 
Mercer  applicaUon  shows  that  William  Is  a 
33%  Investor  in  Plaza  Drug. 


"  In  support.  Badlands  attaches  two  news- 
I>aper  articles  and  an  affidavit,  dated  March 
3,  1976,  from  CJourtney  Flatau,  president  of 
Badlands.  Flatau  avers  that  the  articles  in 
question  appeared  in  the  Dickinson  Press  on 
February  7  and  8.  1976. 

"Earl  Bolinske  avers.  In  pertinent  part, 
that,  while  he  owns  Interstate  Drug  with  his 
brother  and  another  indirldual,  "we  operate 
our  stores  as  Individuals  and  confer  only  dur- 
ing our  annual  meeting  each  year  as  to  the 
operation  of  the  company";  that  with  regard 
to  his  participation  in  radio  broadcasting, 
"no  inquiry  wa.s  made  of  (hls|  partners  (ln| 
Interstate  Drug":  that  if  the  Roughrider  ap- 
plication Is  granted  i\}a  "partners  In  Inter- 
state Drug  will  have  no  voice  or  Input  of 
any  kind '  In  that  operation;  that  If  his 
brother's  application  for  Mercer  is  granted 
"we  will  operate  Independent  of  one  an- 
other"; that  his  brother  had  now  knowledge 
of  his  plans  for  a  broadcast  station  and  that 
he  was  not  aware  of  either  his  brother's  In- 
tent to  file  the  Mercer  application,  having 
first  learned  of  those  plans  from  the  news- 
paper, or  of  the  Commission's  Rule  requiring 
an  amendment  to  reflect  his  brother's  filing. 
Finally,  affiant  states  that  he  had  no  Intent 
to  deceive,  as  Roughrider's  application  clearly 
Indicates  that  WlHlam  was  his  brother  and 
partner  in  Intesstate  Dr\ig. 
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plication,  he  was  unfamiliar  with  the  re- 
quirements of  para.  21(b)  of  FCC  Form 
301  and,  therefore,  failed  to  notify  coun- 
sel of  his  brother's  business  activities. 
However,  Roughrider  notes  than  an 
amendment  reflecting  this  information 
will  be  shortly  be  filed.'* 

9.  The  Board  will  deny  both  of  the  re- 
quested Issues.  We  are  of  the  view  that 
petitioner  has  failed  to  allege  facts  suffi- 
cient to  raise  a  question  of  violation  ol 
Section  73.35 (a)  of  the  Rules.  Thus,  peti- 
tioner has  made  no  showing  that  Earl 
BoHnske,  Roughrider's  one-fourth  owner, 
has  an  interest  in  that  applicant  that  is 
tantamount  to  ownership  or  control.  See 
United  Community  Enterprises,  Inc.,  37 
FCC  2d  963,  25  RR  2d  745  (Rev,  Bd.  1972) . 
And,  we  further  believe  that  petitioner's 
allegations  fail  to  raise  any  question  of 
prohibited  cross-interest.  See  Farmville 
Broadcasting  Company.  47  FCC  2d  463, 
40  RR  2d  726  (1974) .  Finally,  the  Board 
will  also  deny  the  requested  Rule  1.65 
issue.  Petitioner  has  failed  to  show  the 
potential  decisional  significance  of  either 
Ray  David's  past  and  present  employ- 
ment and  political  activities,  or  Rough- 
rider's  failure  to  timely  amend  Itfe  an- 
swer to  question  21(b)  of  FCC  Form  301 
to  reflect  the  filing  of  the  Mercer  appli- 
cation. Under  these  circumstances,  we  do 
not  believe  that  an  evidentiary  inquirj- 
into  these  matters  is  warranted. 

10.  Accordingly,  it  is  ordered,  That  the 
supplemental  opposition,  filed  March  26, 
1976,  by  Roughrider  Broadcasting  Co.,  is 
accepted ;  and  that  the  request  for  leave 
to  file  supplement,  filed  June  2,  1976,  by 
Badlands  Broadcasting  Company  is 
granted,  and  the  supplement,  filed  June  2, 
1976,  is  accepted;  and  that  the  supple- 
ment to  opposition  to  request  for  leave 
to  file  supplement,  filed  June  18,  1976,  by 
Roughrider  Broadcasting  Co.,  is  ac- 
cepted; and 

11.  It  is  further  ordered,  Tliat  the 
petition  to  enlarge  Issues,  filed  March  4, 
1976,  by  Badlands  Broadcasting  Com- 
pany is  granted  to  the  extent  Indicated 
herein,  and  is  denied  in  all  other  re- 
spects; and 

12.  It  is  further  ordered.  That  the  is- 
sues in  this  proceeding  are  enlarged  to 
include  the  following  issue ;    . 

To  determine  whether  the  application  of 
Roughrider  Broadcasting  Co.,  and  the  Octo- 
ber 16,  1974  amendment  thereto,  were  prop- 
erly certified  and  executed  by  a  principal 
thereof  In  accordance  with  FCC  require- 
ments, and  in  light  of  the  evidence  adduced, 
whether  Roughrider  Broadcasting  Co.  po«- 
.sesses  the  requisite  and/or  comparative 
qualifications  to  be  a  Commission  licensee, 

13.  It  Is  further  ordered.  That  the 
burden  of  proceeding  with  the  introduc- 


'•'The  March  26  amendment,  see  par  3, 
supra,  indicates  that  Mr.  and  Mrs.NWllliara 
Bolinske  filed  an  application  for  a  newtetand- 
ard  broadcast  station  at  Beulah,  Nor^  Da- 
kota on  October  9,  1974.  In  addition,  the 
amendment  reflects  that  as  of  Feb- 
ruary 1.  1976,  Ray  David  became 
campaign  coordinator  for  gubernatorial 
candidate  Robert  Melland,  that  Ray  David 
worked  as  campaign  coordinator  for  Senator 
MUton  R.  Toung  in  the  November  1974  elec- 
tion, and  that  Ray  David  became  an  Inde- 
pendent insurance  broker  in  May  1975. 


tlon  of  evidence  under  the  Issue  added 
herein  shall  be  on  Badlands  Broadcasting 
Company,  and  that  the  burden  of  proof 
shall  be  on  Roughrider  Broadcasting  Co. 

Federal  CoHMimicATiONS 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc  76-22202  Piled  7-30-76:8:45  am) 
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CHANNEL  50   INC.,   ET  AL 

Designated  Applications  for  Hearing 

In  re  applications  of  Lee  W.  Cowan, 
Trustee  in  Banki-uptcy  (Assignor)  and 
Channel  50,  Inc.  (Assignee)  for  assign- 
ment of  the  construction  permit  for  Sta- 
tion WGSP-TV,  Washington.  D.C.; 
Channel  50,  Inc.,  Washington,  D.C.;  for 
subscription  television  authority;  Chan- 
nel 20,  Incorporated  (WDCA-TV) ;  for 
subscription  television  authority. 

The  Memorandum  Opinion  and  Order 
released  this  date  FCC  76-619  is  cor- 
rected as  follows;  CHANNEL  20,  INC. 
(WDCA-TV)  ;  is  changed  to:  CHANNEL 
20,  INCORPORATED  (WDCA-TV). 

Released:  July  21,  1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
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I  FCC  76-686;  Docket  No.  19544,  RM-18381 

COAST  RADIOTELEGRAPH   STATIONS 

Order  Staying  Effectiveness  of 

Memorandum  Opinion  and  Order 

In  the  matter  of  inquiry  into  problems 
of  coast  radiotelegraph  stations. 

1.  The  Commission  has  before  it  for 
consideration  the  following  pleadings  ad- 
dressed to  its  Memorandum  Opinion  and 
Order  (hereinafter  referred  to  as 
"Order"  > '  in  thus  Docket  released  May  27, 
1976: 

(a>  An  Application  for  Stay  Pending 
Judicial  Review  filed  by  TRT  Telecom- 
munications Corporation  (TRT)  on 
June  18,  1976,  seeking  a  stay  of  the  Com- 
mission's Order,  insofar  as  it  applies  to 
TRT,  pending  completion  of  judicial  re- 
view of  the  Order;" 

(b)  A  Petition  for  Partial  Recon.sidera- 

tion  and  Modification  of  the  Commis- 
sion's Order  and  a  separate  Recjuest  for 
Stay,  botli  filed  by  RCA  Global  Commu- 
nications. Inc.  (RCA  Globcom)  on  June 
28, 1976; 

(c>  A  Petition  for  Reconsideration  and 
Clarification  or  Rule  Waiver  filed  by  Mo- 


'  FCC  76-454. 

•On  June  7,  1976,  TRT  filed  a  Petition  for 
Review  of  the  CTommlsslon's  Order  In  the  U.S. 
Court  of  Appeals  for  the  District  of  (Columbia 
Circuit.  On  June  25,  1976,  TRT  petitioned  the 
Court  of  Appeals  for  stay  of  the  Oommission's 
Order  pending  completion  of  Judicial  review. 


bile  Marine  Radio  (MMR)    on  July   1, 
1976;  and, 

(d)  An  Applicaticm  for  Stay  Pending 
Judicial  Review  filed  by  ITT  World 
Communications  Inc.  (ITT  Worldcom)' 
on  July  8, 1976. 

2.  It  appears  from  the  pleadings  filed 
In  this  matter  that  the  intent  of  the 
Commission's  Order,  released  May  27, 
1976,  Is  subject  to  misinterpretation.  We 
therefore  believe  tliat  the  public  interest 
will  be  served  by  Commission  review  of 
its  Order  to  determine  what,  if  any. 
clarification  or  modification  of  that  Or- 
der is  necessarj'  and  desirable.  Therefore, ' 
we  shall  stay  the  effectiveness  of  that 
Order  pending  such  review. 

3.  Accordingly,  it  is  ordered  that  the 
effectiveness  of  tlie  Commissions  Memo- 
randum Opinion  and  Order,  released 
May  27,  1976,  is  stayed,  pending  further 
order  of  the  Commission. 

Adopted;  July  15, 1«76. 

Released;  July  26,  1976. 

Federal  CommunxcaI^ions 

Commission, 
Vincent  J.  Mullins. 

Secretary, 
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[Report  No.  1-255) 

COMMON  CARRIER  SERVICES 
INFORMATION 

International  and  Satellite  Radio 
Applications  Accepted  for  Filing 

July  26,  1976. 
By  the  Chief,  Common  Carrier  Bureau : 
The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules,  RegulatioiK  or  its  pol- 
icies. Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  3091  d)  (D. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

SATELLtrE  CoMMrNICA^^o^•s  Services 

419-DSE-P-76  The  State  of  Alaska.  Akhoik. 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communicetions  satellite  earth 
station  at  tills  location.  Lat.  56'56'45", 
Long.  154'10'06".  Rec.  freq:  3700-^200 
MHz.  Trans,  freq:  5925-6425  MHz.  Emis- 
sion 25.7F9.  With  a  4.5  moier  antenna. 

420-DSE-P-76  The  State  of  Alaska,  f^hltina. 
Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communications  satellite  earth 
station  at  this  location.  Lat.  61°3r05 ". 
Long.     144  25 '40".    Rec.     freq:     3700-4200 


•On  June  25,  1976,  ITT  filed  a  Petition  for 
Review  of  the  Commission's  Order  in  the  U.S. 
Court  of  Appeals  for  the  District  of  Columbia 
Circuit.  Thereafter,  on  June  30.  1976,  ITT 
filed  a  Motion  to  Intervene  in  the  review  pro- 
ceedings previously  Instituted  by  TRT  in  the 
same  Court  (see  footnote  2,  supra).  i 
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MHz.  Trans,  freq:    5925-6425   MHz.  Emis- 
sion 25.TP9.  With  a  4.6  meter  antenna. 
421-DSE-P-76     The  State  of  Alaak*.  Circle 
Alaska.    For    authority    to   construct    and 
establish  channels  or  conimunlcations  by 
means  of  a  communications  sateUlte  earth 
scatlon    at    this    location.    Lat.    65'49'36", 
Long      144*0334".     Rec.     freq:     370O-420O 
MHz.  Trans,   freq:    5925-«425  MHz.   EnUs- 
.<;ion  25.7PJ.  With  a  4.5  meter  antenna. 
422-DSE-P-76     The    State    of    Alaska.    Em- 
nionak.    Alaska.    For    authority    to    con- 
struct and  estabUsh  channels  of  commu- 
nlcatJotia  by  means  of  a  communications 
satellite    earth    station    at    thla    location. 
Lat.  62'46-34'.  Long.  164'31'38".  Rec.  freq: 
3700-4200    MHz.    Trans,    freq:     692&-8425 
MHz.    Emission   2o.7r9.   With   a  4.5  meter 
antenna. 
423-DSE-P-76     The   State    of    Alaska,    Holy 
Croes.     Alaska.     For    Authority     to     con- 
struct and  establlshmiannels  of  commu- 
nications bv  means  of  a  communications 
satellite    earth    station    at    this    location. 
Lat.  61'1158".  Long.  159*4602".  Rcc.  freq: 
3700-4200    MHii.    Trans,    freq:     5925-6425 
MHz.   Emission   25.7F9.  With   a  4.5   meter 
antenna. 
424-DSB-P-76     The  State  of  Alaska,  Hooper 
Bay.  Alaska.  For  authority  to  construct  and 
establish  channels  of  communications  by 
means  of  a  communication  satellite  earth 
staUon    at    this    location.    Lat.    61*3V64", 
Long.     166'05'37'.     Rec.     freq:     3700-4200 
MHz.  Trans,   freq:    5925-6425  MHz.   Emis- 
sion 25.7F9.  With  a  4.6  meter  antenna. 
425-DSE-P-76     The  State  of  Alaska.  Larsen. 
Bay,     Alaska.      For     authority     to     con- 
struct and  establish  channels  of  commu- 
nications by  means  of  a  communications 
satellite    earth    station    at    this    location. 
Lat.  67°32'14".  Long.  153"58'48".  Rec.  freq: 
3700-4200    Mhz.    Trans,    freq:     6925-6425 
MHz.  Emission  25.7Fe.  With  a  4.5  meter 
antenna. 
426-D6E-P-76     The   State   of   Alaska,    Pilot 
Point.  Alfuska.  For  authority    to  construct 
and  establish  channels  of  communications 
by   means  of  a  communications  satellite 
earth     station     at     this     location.     Lat. 
67°3353',    Long.    157°34'30".    Bee.    freq: 
3700-4200    MHz.    Trans,    freq:     6925-6425 
MHz.    Emission .  40F9.    With    a    4.5    meter 
antenna. 
♦a7-DSE>-P-76     The    State    of    Ala.ska.    Port 
Alexander,  Alaska.  For  authority  to  con- 
struct and  establish  channels  of  commu- 
nlcaUons  by  means  of  a  communications 
sat»lUt«    earth    statlom    at    this    location. 
Lat.  6«'14-34'.  Long.  134*38'41".  Rec.  freq: 
3700-4300    MHz.    Trans,    freq:     0925-6425 
MHz.  Emission  40F9.  With  a  4  5  meter  an- 
tenna. 
428-DSB-P-76     The  State  of  Alaska,  Bam- 
part.     Alaska.     For     authority     to     con- 
struct and  establish  channels  of  commu- 
nications by  means  of  a  eonomunlcaUons 
satellite    earth    station    at    this    location. 
Lat.  65'3025".  Long.  160°10'08".  Rec.  freq: 
370<>-4200    MHz.    Trans,    freq:     5925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 
antenna. 
42&-D6E-P-7a     The   State   of   Alaska.  Saint 
Marys,     Alaska.     For    authority    to    con- 
\      struct  and  establish  channels  of  commu- 
nlcatlons  by  means  of  a  communications 
satelllt*    earth    station    at    this    location. 
Lat.  62*03'01",  Long.  163*09'67".  Bee.  freq: 
3700-4200    MHz.    Trans,    freq:     6925-«425 
MHz.   Emission   25.7F9.   With  a  4.5   meter 
antenna. 
430-DSE-P-76  The  State  of  Alaska,  Shageluk, 
Alaska.  For  authority  to  construct  and  es- 
tablish  channels   of   communications    by 
means  of  a  communications  satellite  earth 
station    at   this    location.    Lat.    62'39'a6", 
Long.     159*31-44-.    Rec.    freq:    3700-4200 
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rXH7.  Trans,  freq:  5925-6425  MHz.  Emis- 
sion 25.7F9.  With  a  4.5  meter  antenna. 
431-DSE-P-7a  The  State  of  Alaska.  Sleet- 
mute..  Alaska.  For  authority  to  con- 
struct and  establish  channels  of  commu- 
nications by  means  of  a  communications 
satellite  earth  station  at  this  location. 
Lat.  61  °42'12".  Long.  157n0'05".  Rec.  freq: 
3700-4200  MHz.  Trans,  freq:  5925-6425 
MHz.  Emission  25.7F9.  With  a  4.5  meter 

antenna.  „  .  .,  ». 

432-DSE-P-76     The  State  of  Alaska,  Tatitlek. 
Alaska.  For  authority  to  construct  and  es- 
tablish   channels    of    communications    by 
means  of  a  communications  satellite  earth 
station   at   this   location.   Lat.   60*5l"51". 
Long      146'40'38".    Bee.    freq:     3700-4200 
MHz.  Trans,   freq:    5925-6425   MHz.   EnUs- 
Bion  25.7F9.  With  a  4.5  meter  antenna. 
437-DSE-P-76     Western      Tele-Communlca- 
tlons.  Inc.,  Issaquah,  Washington.  For  au- 
thority   to   constuct,    own    and    operate   a 
domestic     communications    satellite    Be- 
celve-Only  earth  station  at  this  location. 
Lat.  47*3009",  Long.  122°01'37".  Bee.  freq: 
3700-4200    MHz.    Emission    (none    listed). 
With  a  10  meter  antenna. 
438-DSE-P-76     GUUs    G.    Conoley,    Taylor, 
Texas.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  satel- 
lite Receive-Only  earth  station  at  this  lo- 
cation.   Lat.    30*34'51",    Long.    97''23'46". 
Rec.      freq:      3700-4200      MHz.     Emission 
36000P9.  With  an  11  meter  antenna. 
439-DSB-P-76     Communications         Service, 
Inc.,  Lake  Charles,  Louisiana.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications      satellite      Receive-Only 
earth     station     at     this     location.     Lat. 
30'11'55".     Long.     93°12'56".     Rec.     freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 
440-DSE-ML-76     Micro-Cable     Communica- 
tions    Corp..     d/b/a     Texas     Cablevlslon 
(KB65),  Balllnger,  Texas.  Modification  of 
Ucense  to  delete  the  General  Provision  6(d) 
which  prohibits  service  to  a  \on-affillated 
cable    system,    so    that    Television    Enter- 
prises will  be  able  to  receive  earth  station 
services. 
441-DSE-ML-76     South  Florida  Cable  Tele- 
vision.    Corp.     (WB45).    Bonlta    Springs. 
Florida.  Modification  of  license  to  delete 
the  conditions  In  the  license  which  pro- 
hibits th«  use  of  the  earth  stations  facili- 
ties for  common  carrier  operations. 
442-I>SE-TC-76     United  Video,  Inc.  (WB82) , 
Taylorvine,   UllnaJs.   Consent   to  Transfer 
of  Confa-ol  from  United  Cable  TeleTlaton 
Corporation      (Transferor)      to     Lawrence 
Fllnn,  Jr.  (Transfere*) . 
443-DCS-TC-76     United  Wehco,  Inc.  ( KB94 ) , 
Treea,   Louisiana.   Consent   to  Transfer  of 
Control  from  United  Cable  Television  Cor- 
poraUon  (Transferor)    to  Lawrence  Fllnn. 
Jr.  ^Transferee). 


IFR  Doc. 76-22208  PUed  7  30-76;8:45  am| 


I  Docket  No.  20881:  BX.-C  76-6701 

SWAN  ANTENNA  SYSTEMS 

Memorandum  Opinion  and  Order 


By  the  Commission : 

1.  On  February  24,  1976,  in  Oliver  W. 
Swan,  d.b.a.  Swan  Antenna  Systems, 
Cochise  Coimty,  Arizona,  FCC  76-123.  57 
FCC  2d  1265,  the  Commission  ordered  an 
evidentiary  hearing  on  the  applications 
for  construction  permits  for  new  tele- 
vision translator  stations  filed  by  Oliver 
W.  Swan.  d.bA.  Swan  Antenna  Systems.* 


Nine  issues  were  designated  for  hearing 
of  which  Issue  number  2  stated: 

To  determine  whether  the  applicant  op- 
erates or  has  operated  cable  television 
systems,  as  defined  by  Section  76.5(a)  of 
the  Commission's  Rules,  and,  11  so. 
whether  such  systems  are  being  operated 
or  have  been  operated,  in  violation  of 
Section  76.11(a)  of  the  Rules.' 

2.  By  order  of  the  Presiding  Adminis- 
trative Law  Judge  (FCC  76M-273>. 
dates  were  set  for  the  initiation  of  dis- 
covery and  a  prehearing  conference.  All 
parties  to  the  proceeding,  with  .the  ex- 
ception of  Swan.  Initiated  various  forms 
of  discovery.  However,  on  April  12,  1976. 
Swan  filed  a  "Request  for  Dismissal  of 
Case".  The  Cable  Television  Bureau, 
Broadcast  Bureau  and  Carleton  Signal 
Corp.  filed  comments  on  that  motion.  By 
Order  (76M-537).  the  Presiding  Admin- 
istrative Law  Judge  dismissed  the  ap- 
plications with  prejudice  and  terminated 
the  proceeding  stating  in  part: 

Swan's  two  applications  will  be  dis- 
missed, and  this  proceeding  terminated 
•  •  •  Once  those  applications  are  dis- 
missed, the  jurisdlctlonsd  res  is  gone.  The 
only  reason  the  Presiding  Officer  could 
or  should  take  evidence  in  this  case 
would  be  to  ultimately  grant  or  deny 
that  which  is  before  him:  namely,  the 
two  translator  applications  •  •  •  The 
Commission  made  it  clear  that  it 
wanted  evidence  taken  on  Issue  2,  inter 
alia,  and  that  it  was  only  if  this  evidence 
taken  during  the  application  stage  war- 
ranted It  that  the  show  cause  aspects 
would  come  to  life. 

3.  While  the  action  of  tlie  Administra- 
tive Law  Judge  adequately  disposed  of 
Swan's  applications.  It  in  no  way  resolved 
the  issue  as  to  whether  Swan  is  or  was 
operating  cable  television  systems  with- 
out having  applied  for  or  having  ob- 
tained a  certificate  of  compliance.  The 
cable  television  component  of  the  afore- 
mentioned proceeding  began  when 
Carleton  Signal  Corp.  d.b.a.  Blsbee  CATV 
filed  with  the  Brotidcast  Bureau's  Trans- 
lator Unit  a  petition  to  deny  Swan's 
translator  applications.  Part  of  that 
petition  stated: 

•  •  •  On  February  18, 1975.  the  Com- 
mission wrote  Swan  concerning  said 
[translator]  applications  and  added  'you 
are  required  to  advise  the  Commission 
whether  you  have  any  Interest  in,  or  con- 
nection with,  any  cable  systems.'  "There 
Is  no  reply  to  this  letter  in  the  FCC  flic. 
However,  Swan's  presently  pending  ap- 
plications (BPTrV-5236  and  BPTTV- 
5327)  show  that  he  now  claims  an  In- 
terest In  eight  (8)  alleged  MATV  sys- 
tems, all  of  which  systems  were  in  op- 
eration in  June,  1974,  and  at  least  one 
(1)  of  which  was  foimd  by  an  FCC  In- 


>Fllefl  Nob.  BPTTV-5326  and  5327A 


»If  issue  3  were  to  be  resolved  In  the  af- 
nrmatlve,  the  Commission  ordered  Swan  to 
Show  Cause  why  he  should  not  cease  and 
desist  from  violation  of  Commission  Rules. 
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gpector,  In  May  1975,  to  have  75  sub- 
scribers.* 

4.  A  copy  of  the  pleading  referred  to 
In  paragraph  3  supra  was  provided  to  the 
Cable  Television  Bureau  by  the  Broad- 
cast Bureau.  Based  on  the  information 
contained  therein  the  Cable  Bureau,  on 
July  21.  1975.  wrote  Swan  and  requested 
Information  relevant  to  his  cable  televi- 
sion operations.  Including  whether  or  not 
he  operated  a  cable  television  system  as 
defined  by  Section  76.5(a)  of  the  Com- 
mission's Rules,  On  July  28,  1975.  Swan 
responded,  stating  that  he  did  not  op- 
erate cable  television  systems  as  defined 
by  Section   76.^(a).  However,  he  also 


-st.ated: 

I  am  the 
iirate  and 
facilities 
sion  of 

5.  In 


ner  and  operator  of  sep- 

tinct  community  television 

come  within  the  provl- 

e  cases  cited  In  your  letter.* 

fiu-ther  effort  to  clarify  the 


nature  and  scope  of  Swan's  cable  opera- 
tions the  Commission's  staff,  on  May  19. 
1976,  WTote  Swan  requesting  specific  In- 
formation as  to  Swan's  cable  operations. 
That  letter  contained  ten  (10)  questions 
to  which  Swan  responded  on  May  28, 
1976.  That  response  Indicated  that  Swan 
operated  cable  facilities  in  five  communi- 
ties of  which  none  had  in  excess  of  42 
subscribers.  However,  Swan  in  no  way 
indicated  why  he  considers  those  "sep- 
arate and  distinct"  communities  and  the 
franchises  supplied  by  Swan  do  not  aid 
the  Commission  in  making  that  deter- 
mination. Additionally,  the  Commission 
has  received  Information  from  other 
sources  which  Indicates  that  Swan  may 
he  operating  In  as  many  as  14  commiml- 
tles.'  Again,  however,  the  Commission  is 
unable  to  determine  the  veracity  of  this 
Information  or  if  those  are  separate  and 
distinct  communities  so  as  to  comprise 
separate  cable  television  operations. 


•  In  this  regard  we  note  that  the  report  we 
have  from  the  engineer  In  charge  of  the 
Douglas,  Arizona,  monitoring  station  states. 
"It  would  be  very  dlfBcult  to  confirm  or  dis- 
prove that  Swan  has  60  custorhers  or  less 
In  any  one  community."  If  there  Is  a  report 
that  states  Swan  has  75  subscribers  on  at 
least  one  cable  television  system,  we  do  not 
possess  It. 

*  The  cases  cited  In  our  letter  were  Tele- 
rama.  Inc.  3  FCC  2d  585  (1966)  and  Mission 
Cable  TV,  Inc.,  4  FCC  2d  236  (1966).  These 
cases  bear  on  determining  applicable  com- 
munities for  t»e  purpose  of  establishing 
cable  televLsionJsystems  and  Swan"s  vme  of 
these  ca.se.s  In  nls  reply  indicates  a  laoK  of 
understanding  of  the  applicability  >M  our 
cable  television  rules  to  his  operat^mis. 

'  Blsbee  CATV  furnished  the  Commission  a 
copy  of  the  1975  yellow  pages  ad  of  Swan 
Antenna  Systems  which  lists  "Cable  TV  Serv- 
ices" In  14  separate  areas  only  three  of  which 
Swan  listed  In  his  response  to  the  Commis- 
sion's May  19,  1976  letter. 


6.  As  we  previously  stated  in  our  order 
in  Oliver  W.  Swan,  supra,  this  matter  be* 
fore  us  raises  serious  questions.  We  are 
not  persuaded  that  the  "community  tele- 
vision facilities"  which  Swan  concedes 
that  he  operates  are  not  cable  television 
systems  within  the  meaning  of  Section 
76.5(a)  of  the  Rules,  and  he  may.  there- 
fore, be  operating  in  violation  of  Section 
76.11(a)  of  the  Rules.  Furthermore,  the 
fact  that  Swan's  translator  applications 
have  been  dismissed  and  the  hearing  in 
Dockets  20715  and  20716  has  been  termi- 
nated does  not  alleviate  our  concern  ex- 
pressed in  issue  number  2  in  that  pro- 
ceeding. However,  for  the  reasons  stated 
herein,  we  are  unable  to  make  a  finding 
at  this  time  that  Swan  operates  a  cable 
television  system  as  defined  by  Section 
76.5(a)  of  the  Rules  so  as  to  sustain  an 
Order  to  Show  Cause.  Yet,  the  matter 
raises  a  serious  enough  question  so  that 
we  feel  it  Is  appropriate  to  order  an  evi- 
dentiary hearing,  n  It  is  determined  that 
Swan's  "community  television  facilities" 
are  subject  to  the  Commission's  Rules, 
Swan  will,  by  this  order,  be  required  to 
show  cause  why  he  should  not  be  com- 
pelled to  cease  and  desist  from  further 
violation  of  the  rules. 

Accordingly,  It  is  ordered.  Tloat  pursu- 
ant to  Section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended  and  Sec- 
tion 76.7(f)  of  the  Commission's  Rules, 
an  evidentiary  hearing  is  ordered,  at  a 
time  and  place  and  before  an  Adminis- 
trative Law  Judge  to  be  specified  in  a 
subsequent  order  upon  the  following 
issue: 

To  determine  If  Oliver  W.  Swan  d.b.a. 
Swan  Antenna  Systems  operates  or  has 
operated  cable  television  systems,  as  de- 
fined by  Section  76.5(a)  of  the  Commis- 
sion's Rules  and,  if  so,  whether  such  sys- 
tems are  being  operated  or  have  been  op- 
erated. In  violation  of  Section  76.11(a) 
of  the  Rules. 

It  is  further  ordered.  That  the  burden 
of  going  forward  with  the  production  of 
evidence  will  be  on  the  Cable  Television 
Bureau. 

It  is  further  ordered.  That  the  Chief. 
Cable  Television  Bureau,  Carleton  Sig- 
nal Corp.,  d.b.a.  Bisbee  CATV  and  Oliver 
W.  Swan  d.b.a.  Swan  Antenna  Systems 
ARE  MADE  PARTIES  to  this  proceeding, 
are  made  parties  to  this  proceeding. 

It  is  further  ordered,  pursuant  to  Sec- 
tion 312(b)  and  (c)  of  the  Communica- 
tions Act  of  1934,  as  amended,  that,  if  the 
Issue,  above,  is  resolved  In  the  affirma- 
tive, Oliver  W.  Swan  shall  show  cause  If 
any  he  may  have,  why  an  order  should 
not  issue  requiring  him  to  cease  and  de- 
sist from  further  operation  of  cable  tele- 
vision systems  In  violation  of  the  Com- 
ml.ssion's  Rules. 

'  It  Is  further  ordered.  That,  to  avail 
himself  of  the  opportunity  to  be  heard, 


OUyer  W.  Swan  d.b.a.  Swan  Antenna 
;BJstems  and  Carleton  Signal  Coi-p.,  d.b.a. 
Bisbee  CATV.  pursuant  to  Section  1.221 
(c)  of  the  Commission's  Rules,  in  person 
or  by  attorney,  shall,  within  twenty  (20) 
days  of  the  mailing  of  this  Order,  file 
with  the  Commission,  in  triplicate,  a 
written  appearance  stating  an  intention 
to  appear  on  the  date  fixed  for  tlie  hear- 
ing and  present  evidence  on  the  issue.s 
specified  in  this  Order. 

It  is  further  ordered.  That  the  Secre- 
tary of  the  Federal  Communications 
Commission  SHALL  SEND  copies  of  this 
Order  by  certified  mail  to  OUver  W.  Swan 
d.b.a.  Swan  Antenna  Systems  and  Carle- 
ton Signal  Corp.,  d.b.a  Bisbee  CATV. 

Adopted:  July  14,  1976. 

Released:  July  30, 1976. 

Federal  CoMMimicATiONs 

Commission. 
Vincent  J.  Mollins. 

Secretanj. 
IFR  Doc.Ve -22204  Piled  7-30-76:8:45  ami 


RCC— TELEPHONE  INTERCONNECTION 
Additional  Meetings 

Jm-Y  26,  1976. 
The  Commission's  Common  CaiTier 
Bureau  has  scheduled  additional  meet- 
ings concerning  Interconnection  bf- 
tween  the  wireline  telephone  companies 
8ind  the  Radio  Common  Carriers 
(RCCs).  which  furnish  two-way  radio- 
telephone and  one-way  signaling  service 
to  the  public.  , 

FRe 1 

The  meetings  will  be  held  on  August  5 
and  6,  1976.  in  the  offices  of  American 
Telephone  and  Telegraph  Company. 
Room  711.  2000  L  Street,  NW.,  Washing- 
ton. D.C.  The  August  5th  meeting  will 
begin  at  9:30  a.m.  The  August  6th  meet- 
ing Is  scheduled  to  begin  at  9:00  a. m. 

Because  of  the  possibility  of  last-min- 
ute room  and  time  changes,  participants 
should  contact  Mrs.  Borthwick  at  632- 
6400  on  the  morning  of  each  meeting  to 
verify  the  room  location  and  time. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins 
Secretary 

IFR  Doc  76-22206  Piled  7-30-76:8:45  am] 


I  Docket  No.  20842,  TVC  76-590  Flie  No. 
BPCT-4368;  Docket  No.  20843,  FUe  No. 
BSTV-l;  Docket  No.  20844.  Pile  No.  BPCT- 
4486;  Docket  No.  2084S,  Pile  No.  BSTV-B) 

VUE-METRICS,  INC.,  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  Vue-Metrlcs.  Inc. 
Philadelphia,  Pennsylvania  for  a  con- 
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struction  permit  for  a  new  television  sta- 
tion. Vue-Metrlcs.  Inc.,  Philadelphia, 
Pennsylvania  for  subscription  television 
authorization.  Radio  Broadcasting  Com- 
pany. Philadelphia.  Pennsylvania,  for  a 
construction  permit  for  a  new  television 
station.  Radio  Broadcasting  Company, 
Philadelphia.  Pennsylvania,  for  subscrip- 
tion television  authorization. 

By    the    Commission:    Commissioner 
Lee  absent. 

1.  The  Commission  has  for  considera- 
tion   the    applications    of   Vue-Metrics. 
Inc.,  for  a  construction  pei-mit  for  a  new 
television  broadcast  station  on  channel 
57  at  Philadelphia.  Pennsylvania  (BPCT- 
4368)  and  for  authority  to  conduct  sub- 
scription television  operations  over  the 
facilities  of  the  proposed  station  (BSTV- 
1);     and     the .  application    of    Radio 
Broadcasting  Company  for^  construc- 
tion permit  for  a  new  television  station 
on  channel  57  at  Philadelphia  (BPCT- 
4486)  and  for  authority  to  conduct  sub- 
scription television  operations  over  the 
proposed  station  <BSTV-5).  The  appli- 
cations   for    construction    permits    are 
mutually  exclusive  in  that,  operating  as 
proposed  on  the  same  channel  In  the 
same  conmnmlty.   mutually   destructive 
interference  would  result  If  both  propos- 
als were  granted.  Likewise,  the  subscrip- 
tion television  applications  are  "mutually 
exclusive"  in  that,  pursuant  to  section 
73.6421  a)  of  the  Commission's  rules,  only 
one  STV  authorization  may  be  granted 
in  any  single  community.  However,  an 
STV  authorization  may  be  granted  only 
to  a  television  broadcast  licensee  or  per- 
mittee. Thus,  once  one  of  the  applicants 
receives  the  construction  permit,  the  re- 
maining applicant  will  be  ineligible  for 
an  award  of  subscription  television  au- 
thority and  its  application  may  be  dis- 
missed. Therefore,  while  this  Order  will 
set  the  construction  permit  applications 
for  Comparative  hearing  in  a  consolidated 
proceeding,  under  the  Ashhacker '  doc- 
trine, and  consolidates  the  STV  applica- 
tions into  the  same  proceeding  for  the 
purpose  of  trying  specific  issues  concern- 
ing the  STV  applications,  it  is  not  In- 
tended 'or  necessai-y)  to  conduct  a  com- 
paratii'e  hearing  on  the  STV  applica- 
tions. Accordingly,  no  comparative  evi- 
dence will  be  taken  on  the  STV  applica- 
tions. 

The  Vite-Metrics   Applications 

'       2.  To  construct  the  proposed  station 
and  operate  it  for  a  period  of  one  year. 


NOTICES 

Vue-Metiics  will  require  $955,264.'  Of  this 
amount,  some  $737,792  is  apparently  an- 
ticipated from  the  STV  franchisee. 
American  Subscription  Television,  Inc.* 
No  source  has  been  Identified  for  the  re- 
maining $217,472.  other  than  a  letter 
dated  March  24.  1975,  to  AST  from  Her- 
bert. Sidney  and  Allen  Kohl,  declaring 
their  willingness  to  contribute  $2,200,000 
for  the  Philadelphia  station  and  STV 
operation.  There  is,  however,  no  letter 
from  AST  to  Vue-Metrics  agreeing  to 
supply  the  necessary  additional  fimds  or 
specifying  the  terms  on  which  funds  will 
be  provided.  Under  the  circumstances,  a 
financial  issue  against  Vue-Metrlcs 
would  appear  indicated  to  explore  the 
availability  and  the  amount  of  funds 
available  for  construction  and  operation 
of  the  station. 

3.  Certain  of  the  discrepancies  In  Vue- 
Metrics  application  make  it  seem  possi- 
ble that  the  applicant  has  also  underes- 
timated Its  first-year  expenses.  It  is  as- 
sumed, because  the  Item  is  separately 
provided  for  in  Its  estimates,  that  Vue- 
Metrics'  tower  is  not  part  of  the  equip- 
ment packaged  to  be  leased  from  the 
equipment  leasing  company.  Voe^Metric* 
has  allocated  $30,000  for  the  item,  "Rent, 
Tower."    but    has    not    Indicated    from 
whom  the  tower  will  be  leased,  or  the 
terms  of  the  lease.  Thus,  there  appears 
to  be  no  basis  for  the  allocation.  Simi- 
larly there  is  no  support  for  the  $18,000 
allocated  to  "Rent:  OfRce  and  Studio." 
VThUe  Vue-Metrics  has  Indicated  a  cost 
of  remodeling  and  constructing  buildings 
of  $120,000,  it  is  not  clear  whether  the 
expenses  are  separate  items,  or  whether 
the  $18,000  rental  figure  includes  partial 
repayment    of     construction    expenses. 
Finally.  Vue-Metrics  has  allocated  only 
$4,000  to  the  rental  of  its  transmitter 
site  during  the  first  year.  A  lease  agree- 
ment I  or.  more  correctly,  a  memorandum 
of   agreement  prior  to  execution  of  a 
lease)    clearly   provides  for  an  annual 
lease   payment   of    $7,500,   commencing 
witli  the  date  on  which  construction  be- 
gins. VThile  Vue-Metrics'  STV  franchisee. 


'^Ashbacker  Radio  Corporation  v.  FCC.  326 
US.0   327,  66  S.  Ct.  148.  90  L.  Ed.  108  (1946) 


•AST's  financial  proposal  for  the  STV  op- 
eration Includes  $530,000  for  purchase  of 
station  time,  and  $207,792  for  rental  of  sta- 
tion equipment.  Other  estimated  expenses  of 
the  STV  operation  are :  lease  of  encoding  and 
decoding  equipment,  $184,284;  pre-operatlng 
expenses.  $164,000;  promotions  and  advertis- 
ing, $100,000:  geneial  and  administrative  ex- 
penses. $160,000;  new  subscriber  costs. 
$15,000;  and  miscellaneous  expenses.  $25,000. 
for  a  total  of  $1,386,076. 

'  Itemized  as  f  oUows :  Equipment  lease  pay- 
ments, $260,264;  other  (Including  legal,  en- 
gineering. Installation  and  mlscellaneoiis) 
expenses,  $50,000:  buildings,  $120,000;  and 
working  capital  (first-year  operating  ex- 
penses), $525,000 


AST,  has  made  a  $2,500  prepaj-ment,  it 
would  appear  that  at  least  $1,000  more 
than  Vue-Metrics  has  estimated  will  be 
due  to  the  lessor  during  the  period  of 
construction  and  the  first  year  of  opera- 
tion. Therefore,  an  Issue  will  be  specified 
to  Inquire  into  the  cost  of  renting  the 
tower,  transmitter  site  and  office  and 
studio  facilities,  and  the  impact  of  any 
additional  funds  required  on  Vue- 
Metrics'  financial  qualifications. 

4.   A   further  financial   issue   will  be 
necessary    with    regard    to    the    Vue- 
Metrics'  STV  appUcatlon.  As  support  for 
the  Kohl  brothers'   ability   to   advance 
$2,200,000,  Vue-Metrics  has  submitted  a 
joint  balance  sheet  for  the  three  brothers, 
and  an  individual  schedule  of  assets  for 
Allen  Kohl.  Both  documents  are  deficient 
in  several  respects.  The  joint  balance 
sheet  is  dated  December  31.  1974  and, 
therefore,  is  of  very  limited  value.  "Secu- 
rities Traded  on  Major  Exchanges"  have 
not  been  more  specifically  Identified  and 
their   present   market  value,   therefore, 
cannot  be  ascertained.  We  do  not  know 
the  percentage  composition  of  the  item 
"Silver  and  Platinum"  and  thus  cannot 
ascertain  Its  current  value.  No  appraisal 
has  been  submitted  of  "OH  and  Gas  In- 
vestments" or  real  estate.'  Moreover,  they 
do  not  indicate  what  sale  price  could  be 
arranged  if  It  were  necessary  to  liquidate 
these  properties  at  less-than-best  terms 
in  order  to  raise  funds  for  the  Philadel- 
phia adventure.  Most  significantly,  while 
indicating  their  'willingness"  to  provide 
funds  for  the  project,  the  Kohls  have 
not  expressely  stated  their  willingness  to 
liquidate  real  property,  if  necessary,  to 
fulfill   their  commitment.  Under  these 
circumstances,  we  have  not  considered 
these  fixed  assets  available  for  the  pur- 
pose of  constructing  and  operating  the 
station  or  the  STV  operation. 

5.  If  none  of  the  above  items  are  con- 
sidered available  for  financing  the  ven- 
ture, we  are  left  with,  at  most,  $3,500,000 
in  current  and  liquid  assets  (including 
an  income  tax  overpayment  which,  since 
\he  date  of  the  balance  sheet,  most  likely 
has  been  converted  into  cash).  On  the 
equity  side  of  the  balance  sheet,  the 
Kohls  have  failed  to  segregate  current 
and  long-tei-m  liabilities.  Inasmuch  as 
the  Commission  has  no  basis  for  allocat- 
ing the  single  item  "loans  payable"  into 
current  and  long-tei-m  portions,  the  etk- 
tlre  amount  must  be  treated  as  current. 
With  more  than  $13,000,000  of  such  "cur- 


*  An  appraisal  report  lias  been  submitted 
estimating  the  valxie  of  property  In  Fort 
Lauderdale  at  $4,500,000  "If  a  reasonable  time 
Is  allowed  to  find  a  purchaser,"  and  without 
disclosing  whether  the  property  Is  subject  to 
any  Hens  or  encumbrances. 


"^ 
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rent"  liabilities,  the  Kohls  have  failed  to 
demonstrate  the  availability  of  any  cur- 
rent and  liquid  assets  In  excess  of  cur- 
rent liabilities  and  thus  will  be  pre- 
sumed, until  it  is  proven  otherwise,  un- 
able to  fulfill  their  joint  commitment  to 
provide  funds  for  Vue-Metrics'  pro- 
posed station  and  STV  operation. 

6.  The  indi\'ldual  financial  data  of  Al- 
len Kohl  does  not  clarify  Vue-Metrlc*' 
financial  situation.  Although  his  finan- 
cial statement,  together  with  his  personal 
schedule  of  assets,  would,  individually, 
indicate  the  availability  of  suflBcient 
funds,,  the  loan  commitment  from  the 
three  brothers  states  only  that  "we  here- 
by declare  our  willingness  to  make  avail- 
able $2,200,000.  This  sort  of  language  has 
been  Judicially  construed  to  constitute  a 
joint  commitment,*  and  does  not,  we  be- 
lieve, create  a  several  liability  (although 
this  may  be  a  matter  settled  by  state 
law ') .  In  the  absence  of  Allen  Kohl's  ex- 
press statement  of  Intent  to  create  a 
several  liability  in  the  event  his  brothers 
are  imable  or  choose  not  to  fulfill  their 
part  of  the  commitment,  we  will  not  as- 
sume that  he  intends  to  finance  the  ad- 
venture single-handedly.  In  view  of  the 
foregoing,  a  financial  Issue  with  regard 
to  Vue-Metrics'  STV  application  appears 
to  be  In  order. 

The  Radio  Broadcasting  Company 
Application 

7.  Tfo  ccaistruct  and  operate  Its  pro- 
posed television  statitm,  RBC  will  require 
an  estimated  $581,166.'  To  meet  this  re- 
quirement, RBC  relies  on  the  cash  flow 
from  Its  existing  c^jerations  in  the  radio 
common  carrier  and  multi-point  distri- 
bution services.  While  RBC  has  claimed 
after-tax  profits  for  1974  exceeding 
$64,000,  and  made  certain  projectloiu 
concerning  Its  cash  flow  for  the  current 
fiscal  year,  we  conclude  that  these 
sources  are  not  sufQciently  dociunented 
to  be  considered  available.  Profits  do  not 
necessarily  reflect  Increases  In  working 
capital  available  for  operations.  And 
there  has  been  no  verification  of  RBC*8 
cash  flow  picture  by  a  qualified  account- 


•  New  Haven  &  Northhampton  Co.  v.  Hay- 
den,  119  Mass.  361.  364  (1876). 

•See,  Crot-^es  v.  Sentell.  163  U.S.  465,  476 
(1894). 

'  Itemized  as  follows :  Equipment  lease  pay- 
ments, $25,666  (as  noted  In  ihe  text,  below, 
we  are  adopting  RBC's  estimate,  altbotigh  the 
letter  from  the  leasing  company  Is  deficiently 
Imprecise);  buildings.  $5,000;  other  expenses. 
Including  Installation,  legal  and  englne«"liig 
fees,  and  miscellaneous  expenses.  $29,000; 
FCC  grant  fee,  $22,500;  and  working  capital 
$499,000. 


ant,  or  any  information  submitted  con- 
cerning the  manner  in  which  it  was  com- 
puted. A  financial  issue,  therefore,  is  in 
order.  It  will  also  be  necessary  to  explore 
RBC's  proposal  to  lease  equipment  for 
both  the  station  and  the  STV  operation 
from  Pirstmark  Leasing  Corp.  RBC  has 
assumed  that  equipment  lease  pajTnents 
during  the  period  of  construction  and 
first-year  of  operation  will  total  $25,666, 
based  upon  the  following  assumptions: 
(a)  a  flve-year  lease;  (b)  an  8%  add-on 
charge;  and  (c)  a  twelve-month  deferral 
of  all  lease  payments  due  under  the  lease. 
None  of  these  assumptions  Is  supported 
by  the  letter  from  Firstmaric  submitted 
by  RBC.  Therefore,  a  further  issue  will  be 
specified  to  Inquire  Into  the  availability 
and  terms  of  the  proposed  lease  agree- 
ment; the  impact  on  the  estimated  ex- 
penses of  construction  and  operation; 
and  the  implications  for  RBC's  fliiancial 
qualifications. 

8.  Similarly,  In  view  of  RBC's  apparent 
lack  of  capital,  a  financial  Issue  will  be 
required  with  regard  to  its  STV  proposal. 
A  further  difficulty  exists,  however,  in  at- 
tempting to  calculate  the  cost  of  encod- 
ing and  decoding  equipment.  RBC  In- 
tends to  utilize  its  own  STV  system,  but 
has  not  yet  submitted  details  of  Its  sjrs- 
tem  to  the  Commission  for  adrance 
technical  approval,  as  required  by  section 
73.644  of  the  rules.  Therefore,  there 
seems  to  be  no  basis  for  Judging  the 
validity  of  RBC's  estimate  for  the  cost  of 
the  equipment,  if  it  Is  not  known  whether 
the  equipment  will  be  acceptable.'  There- 
fore, a  further  Issue  will  be  specified  con- 
cerning the  reasonableness  of  RBC's  esti- 
mates, and  any  consequential  Impact  on 
Its  financial  requirements  and  qualifica- 
tions. 

9.  As  mentioned  above.  Radio  Broad- 
casting Company  has  not  proposed  to 
use  any  of  the  STV  systems  approved  by 
the  Commission's  Chief  Engineer.  Ap- 
proval of  the  applicant's  proposed  system 
Is  a  prerequisite  to  any  grant  of  subscrip- 
tion television  authority.  Section  73.644 
of  the  rules.  Failure  to  specify  an  ap- 
proved system  or  request  a  waiver  of  the 
rule  presumably  would  make  RBC's  ap- 
plication subject  to  dismissal  without  a 
hearing.  U.S.  v.  Storer  Broadcasting  Co.. 
351  U.S.  192  (1956) .  However,  practically 
peaking,  the  defect  is  not  critical  in  this 
Instance,  beca\ise  RBC  Is  not  even  ellgl- 


*  Because  lease  payments  on  the  STV  equip- 
ment and  the  STV  working  capital  require- 
ment are  included  in  the  Itemized  expenses 
for  construction  and  operation  of  the  station, 
the  only  additional  item  of  expense  for  the 
8TV  operation  Is  $60,000  for  promotion  and 
advertising,  for  a  total  of  $641,166. 


ble  for  a  grant  until  it  Is  determined 
whether  It  will  be  a  permittee  of  the 
Commission.  Therefore,  we  will  permit 
RBC  to  go  to  hearing  on  this  portion 
of  its  application,  thereby  providing  RBC 
with  an  opportunity  to  correct  the  defi- 
ciency by  submitting  an  application  for 
technical  approval. 

10.  Finally  with  respect  to  Radio 
Broadcasting  Company's  application,  we 
note  that  RBC  is  the  licensee  of  a  sta- 
tion in  the  multipoint  distribution  serv- 
ice (MDS)  In  PhUadelphia.  We  take  offi- 
cial notice  tliat  a  common  use  of  MDS 
Is  for  the  distribution  of  entertainment 
programs,  principally  movies,  to  apart- 
ment houses,  and  that  the  teclinology  is 
developing  for  even  wider  distribution 
over  this  medium.  While  RBC's  discre- 
tion in  the  carriage  of  programming  on 
Its  MDS  station  Is  limited  by  its  status  as 
a  common  carrier,  it  is  also  clear  that 
MDS  Is  being  used  in  many  comrr;  unities 
to  provide  a  service  to  at  least  a  segment 
of  the  market  for  which  RBC,  as  a  sub- 
scription television  operator,  will  be  ex- 
pected to  compete  While  we  have,  in  the 
past,  limited  our  inquiry  in  cases  of  com- 
mon ownership  of  common  carrier  and 
broadcast  facilities,  Alabama  Microwave, 
Inc..  23  PCC  2d  792  (1970),  where  the 
two  serrlces  actually  compete,  we  believe 
a  full  Inquiry  is  necessary  to  determine 
whether  anticompetitive  effects  inimical 
to  the  puUic  Interest  might  result.  Ac- 
cordingly, an  appropriate  issue  will  be 
specified. 

11.  Accordingly,  It  is  hereby  ordered. 
That,  pursuant  to  section  309 «e)  of 
the  Communications  Act  of  1934,  as 
amended,  the  above-captioned  applica- 
tions of  Vue-Metrics,  Inc.,  smd  Radio 
Broadcasting  Company  for  construction 
permits  for  new  television  broadcast  sta- 
tions are  designated  for  comparative 
hearing,  and  that  the  above-captioned 
applications  of  Vue-Metrics,  Inc.,  and 
Radio  Broadcasting  Company  for  sub- 
scription television  authorization  are 
desiignated  for  hearing,  in  a  consolidated 
proceeding  at  a  tloae  and  place  to  be  fixed 
In  a  subsequent  Order,  upon  the  follow- 
ing issues: 

(1)  To  determine,  with  respect  to  the 
application  of  Vue-Metrics,  Inc.,  for  sub- 
scription television  authority : 

(a)  Whether,  and  In  what  amount, 
fimds  will  be  available  to  American  Sub- 
scription Television,  Inc.,  for  subscrip- 
tion television  (Hieratlons ;  and 

(b)  Whether,  In  light  of  the  e\idence 
on  the  above  issue,  Vue-Metrlcs,  Inc, 
and  American  Subscription  Television, 
Inc.  are  flnanctaDy  qualified  to  Imple- 
ment the  subscription  television  proposal 
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and  continue  subscription  television  op- 
erations for  one  year. 

(2)  To  determine,  with  respect  to  the 
application  <rf  Vue-Metrlcs,  Inc.,  for  a 
construction  permit: 

(a)  Whether,  in  light  of  the  evidence 
on  the  above  issue  (1).  and  in  what 
amount,  funds  wUl  be  available  to  Vue- 
Metrics,  Inc.,  for  the  construction  and 
operation  of  the  proposed  television  sta- 
tion, and 

(b)  Whether  Vue-Metrics,  Inc..  has 
reasonably  estimated  the  cost  of  leasing 
its  transmitter  site,  transmission  tower, 
and  office  and  studio  facilities  and,  if 
not,  whether  additional  funds  will  be  re- 
quired, and 

(c)  Whether,  In  light  of  the  evidence 
on  the  above  Issues.  Vue-Metrics,  Inc.. 
is  financially  qualified  to  construct  the 
proposed  station  and  operate  the  station 
for  one  year. 

(3)  To  determine,  with  respect  to  the 
application  of  Radio  Broadcasting  Com- 
pany for  subscription  television  au- 
thority: 

(a)  Whether  Radio  Broadcasting 
Company's  propossil  for  a  subscription 
television  system  of  encoding  and  decod- 
ing television  broadcast  signals  can  re- 
ceive advance  approval  from  the  Com- 
mission, as  provided  in  section  73.644  of 
the  rules. 

(b)  Whether  Radio  Broadcasting 
Company  has  reasonably  estimated  the 
cost  of  encoding  and  decoding  equip- 
ment necessary  for  the  proposed  sub- 
scription television  operation. 

(c)  Whether  equipment  for  the  pro- 
posed subscription  television  operation 
can  be  leased  from  Pirstmark  Leasing 
Corporation,  and  on  what  terms. 

(d)  In  light  of  the  evidence  on  the 
above  Issues  (b)  and  (c),  the  fimds  re- 
quired for  the  Implementation  and  con- 
tinuation of  the  proposed  subscription 
television  operation. 

(e)  Whether,  and  in  what  amount, 
funds  will  be  available  to  Radio  Broad- 
casting Company  for  subscription  tele- 
vision operations;  and 

(f )  Whether,  in  light  of  the  evidence 
4-  on-4he  above  issues  (b),  (c),  (d),  (e). 

Radio  Broadcasting  Company  Is  finan- 
cially qualified  to  Implement  the  proposed 
subscription  television  operation  and 
continue  subscription  television  opera- 
tions for  a  period  of  oneVear. 

(g)  Whether,  in  light  of  Radio  Broad- 
casting Company's  ownership  of  a  com- 

'^  mon  carrier  station  in  the  multipoint 
distribution  service,  anti-competitive 
consequences  could  result,  and.  if  so,  the 
consequent  impact  on  Radio  Broadcast- 
ing CcKnpany's  qualifications  to  be  Uie 
holder  of  a  subscription  television  au- 
thorization. 

(4)  To  determine,  with  respect  to  the 
application  of  Radio  Broadcastir\g  Com- 


pany for  a  construction  p>ermit  for  a  new 
television  station; 

(a)  Whether  equipment  for  the  pro- 
posed television  station  can  be  leasecf 
from  Plrstmark  Leasing  Corporation, 
and  on  what  terms. 

(b)  In  light  of  the  evidence  on  the 
above  issue,  whether  additional  funds  _ 
will  be  required. 

(c)  Whether,  and  in  what  amount, 
funds  will  be  available  to  Radio  Broad- 
casting Company  for  the  construction 
and  operation  of  the  proposed  station. 

(d)  Whether.  In  light  of  the  evidence 
on  the  above  issues.  Radio  Broadcasting 
Company  is  financially  qualified  to  con- 
struct the  proposed  station  and  operate 
the  station  for  one  year. 

(5)  To  determine,  with  respect  to  the 
applications  of  Vue-Metrics.  Inc.,  and 
Radio  Broadcasting  Company  for  con- 
struction permits  for  new  television 
stations: 

(a)  Which  application,  on  a  compara- 
tive basis,  if  granted,  would  better  serve 
the  public  Interest,  convenience  and 
necessity;  and 

(b)  Which  application,  if  either.  In 
the  light  of  the  evidence  on  the  above 
Issues  (2)  and  (4)  and  (5)  (a) ,  should  be 
erranted. 

(6)  To  determine,  with  respect  to  the 
applications  ©f  Vue-Metrlcs,  Inc.,  and 
Radio  Broadcasting  Company  for  sub- 
scription television  authority,  which  ap- 
plication, if  either,  to  the  light  of  the 
evidence  on  issues  (1)  and  (3).  and  the 
resolution  of  Issue  (5)(b),  should  be 
granted. 

12.  It  is  further  oidered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant  to 
section  lj}21<c)  of  -  the  Commission's 
rules,  taf^erson  or  by  attorney,  shall, 
within  20  days  from  the  mailing  of  this 
Order,  file  with  the  Commission,  to 
triplicate,  a  written  appearance  stating 
an  totentlon  to  appear  on  the  date  fixed 
for  the  hearing  and  present  evidence  on 
the  Issues  specified  to  this  Order. 

13.  It  is  further  ordered.  That  the  ap- 
plicants herein,  pursuant  to  Section  311 
(a)  (2)  of  the  Communications  Act  of 
1934.  as  amended,  and  section  1.594  of 
the  Commission's  rules,  give  notice  of  the 
hearing,  either  todlvidually  or,  if  feasible 
and  consistent  with  the  rules,  jointly, 
withm  the  time  and  manner  prescribed 
in  such  rule,  and  shaU  advise  the  Com- 
mission of  the  publication  of  such  notice, 
as  required  by  section  1.594(g)  of  the 
rules. 

Adopted:  Juri?  24. 1976. 


Released:  July  28, 1976. 

Federal  CoMMUNiCiVTioNS 
Commission, 

VlHCENT  J.   MUXLIHS, 

Secretary. 

(PR  Doc.76-22205  Filed  7  30-76:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  104) 

ASSIGNMENT  OF  HEARINGS 

July  28,  1976. 
Cases  assigned  for  hearmg,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  TTiis  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearmgs  will  be  on  the  Issues  as  presently 
reflected  in  the  Official  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  toter- 
ested  parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  52793  (Sub  21),  Beklns  Van  Lines  Co.. 
MC  15735  (Sub  27),  Allied  Van  Lines.  Inc., 
and  MC  1931  (Sub  16),  Yonder  Ahe  Van 
Lines,  Inc.  now  being  assigned  November  2, 
1976  (2  weeks),  at  Loe  Angeles,  California 
in  a  hearing  room  to  be  later  designated. 

MC  110683  Sub  108,  Smith's  Transfer  Corp., 
now  being  assigned  September  23,  1976 
(2  days) ,  at  Louisville,  Ky.,  in  a  hearing 
room  to  be  later  designated. 

MC-P  12679,  C.T.  Transport,  Inc. — Pxirchase — 
B  &  S  Transportation,  Inc.  now  being  as- 
signed November  9,  1976  (2  weeks),  at 
BufTalo,  New  York  In  a  hearing  room  to 
be  later  designated. 

MC  33446  (Sub-No.  3) ,  Redlfer  Bus  Company, 
now  assigned  October  27,  1976,^  at  Cleve- 
land, Ohio  is  canceled  and  application 
dismissed. 

M£L  135552  (Sub  3) .  Allied  Underwriters,  Inc., 
Extension-Charter  and  Special  Operations 
now  being  assigned  November  1.  1976  (1 
week)  at  LaCrosse,  Wisconsin  in  a  hearing 
room  to  be  later  designated. 

MC  119792  (Sub  53),  Chicago  Southern 
Transportation  Company  now  being  as- 
signed October  28,  1976  (2  days)  at  Chica- 
go, nitnols  in  a  hearing  room  to  be  later 
designated. 

MC  25869  (Sub  127),  Nolte  Bros.  Truck  Line, 
Inc.  now  being  assigned  October  27,  1976 
(1  day)  at  Chigaco,  Illinois  in  a  hearing 
room  to  be  later  designated. 

~  Robert  L.  Oswald, 

Se^creiary. 

[FR  Doc.76-22352  Filed  7  30-76:8:45  am) 


[Notice  No.  105] 
ASSIGNMENT  OF  HEARINGS 

July  28,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  x^ill  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
toterested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 


NOTICES 

Correction  ' 

MC  127812  Sub  21,  Tyson  Truck  Unes,  Inc., 
now  assigned  August  16,  1976,  at  St.  Paul. 
Minn..  wUl  be  held  at  Court  Room  2,  TTJ5. 
Courthouse  ATPederal  Bldg.,  319  North  Rob- 
ert St. 

Robert  L.  Oswald, 
Secretary. 

iFR  Dot .76-22353  Filed  7  30-76:8:45  am] 


FINANCE  APPLICATION 

July  29,  1976. 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  of  rail  carriers  or  motor  carriers 
pursuant  to  sections  5(2)  or  210a (b)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  thLs  Fed- 
eral Register  notice.  Such  protest  shall 
comply  with  Special  Rules  240'c>  or  240 
(d)  of  the  Commission's  General  rules  of 
practice  (49  CFR  1100.240)  and  shall  in- 
clude a  concise  statement  of  protestant's 
interest  in  the  proceeding.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
applicant's  representative,  or  applicant  If 
no  repiTsentative  is  named. 

No.  MC-F-12882  iC  o  r  r  e  r  t  i  o  n  i . 
fBRIGGS  TRANSPORTATION  CO.,— 
CONTROL  AND  MERGE— I  &  S  Mc- 
DANIEL,  INC.,)  published  in  the  Fed- 
eral Register,  July  16,  1976,  on  page 
29526.  Prior  notice  should  read  as  fol- 
lows :  Operating  rights  sought  to  be  con- 
trolled and  merged:  General  commodi- 
ties as  a  common  carrier  over  regular 
routes  between  Paoli,  Ind.,  and  Cincin- 
nati, Ohio;  between  Indianapolis,  Ind., 
and  Huntingburg,  Ind.,  between  Switz 
City,  Ind..  and  Vincennes,  Ind.,  between 
junction  Indiana  Highway  45  and  In- 
diana Highway  56,  and  Indianapolis. 
Ind..  between  Washington,  Ind..  and 
Jasper,  Ind.,  between  Huntingburg,  Ind.. 
and  Evans ville,  Ind.,  between  Vincennes. 
Ind.,  and  Lawrenceville,  111.  Service  is 
authorized  to  and  from  all  intermediate 
points  on  the  above -specified  routes;  be- 
tween Indianapolis.  Ind.,  and  Evansville, 
Ind.  Sen'ice  is  authorized  to  and  from 
the  intermediate  points  of  Sullivan. 
Vincennes  and  Princeton,  Ind.;  General 
commodities,  except  thase  of  unusual 
value  and  except  dangerous  explosives, 
household  goods  as  defined  in  Practices 
of  Motor  Common  Carriers  of  Household 
Goods,  17  M.C.C.  467,  commodities  in 
bulk,  commodities  requiring  special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between 
Terre  Haute,  Ind.,  and  Freedom.  Ind., 
between  Worthington.  Ind.,  and  Hubbell, 
Ind.  Service  is  authorized  to  and  from 
all  intermediate  points.  Commodities 
generally,  between  Princeton,  Ind.,  and 


»Thls   notice   corrects    the   hearing   date. 
August  16,  1976  instead  of  Sept.  8,  1976. 
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Junction  Indiana  Highways  57  and  56, 
between  Junction  Indiana  Highway.s  67 
and  58  and  Freelandville.  Ind.,  between      -^ 
Junction  Indiana  Highway  56  and  un-     / 
numbered  highway  and  Dubois,  Ind..  be-    / 
tween  junction  Indiana  Highway*  37  and 
39  and  jimction  Indiana  Highways  39 
and  67;  between  junction  U.S.  Highway 
50  and  Indiana  Highway  1  and  Milan, 
Ind..    all    Intermediate    points    on    the 
above-specifled  routes. 

GeneralT commodities,  except  tiio.se  of 
unusual  value,  and  except  dangerous  ex- 
plosives.-iiousehold  goods  as  defined  In 
Practices  of  Motor  Common  Carriers  of 
Household  Goods,  17  M.C.C.  467,  com- 
modities in  bulk,  and  commodities  re- 
quiring special  equipment,  over  regular 
routes,  betwera  Oden  and  Brownstown, 
Ind.,  between  Bloomington  and  Loogoo- 
tee,  Ind..  between  Bloomfleld.  Ind..  and 
the  jimction  of  Indiana  Highways  54 
and  37;  between  Elnora.  Ind.,  and  the 
junction  of  Indiana  Highways  58  and 
67;  General  Commodities,  except  articles 
of  unusual  value,  and  except  dangerous 
explosives,  household  goods  as  defined  to 
Practices  of  Motor  Common  Carriers  of 
Household  Goods.  17  MC.C.  467.  com- 
modities in  bulk,  and  those  requiring 
special  equipment,  over  a  regular  route, 
as  an  alternate  route  for  operating  con- 
venience only,  between  Oakland  City 
Ind.,  and  iunction  Indiana  Highway  57 
and  U.S.  Highway  41 ;  General  commodi- 
ties, except  those  of  unusual  value,  and 
except  dangerous  explosives,  household 
goods  as  defined  In  Practices  of  Motor 
Common  Carriers  of  Household  Goods. 
17  M.C.C.  467,  commodities  In  bulk,  and 
those  requiring  special  equipment,  over 
regular  routes.  Service  is  authorized  to 
and  from  the  following  Intermediate  or 
off  route  points  In  connection  with  said 
carrier's  presently  authorized  regular 
route  operations,  (a)  All  points  in 
Marion  County,  Ind.;  St.  Mary's  of  the 
Woods.  West  Terre  Haute,  and  Hulman 
Air  Field  in  Vigo  County,  Ind.;  points  in 
Indiana  within  flve  miles  of  Cincinnati 
in  Hamilton  Coimty.  Ohio;  and  (b) 
points  within  five  miles  of  the  following 
cities,  Martinsville,  Bloomington,  Bed- 
ford. Paoli,  Linton,  Bicknell,  Washing- 
ton, Vincennes,  within  Indiana,  Oakland 
City  (except  that  portion  of  the  area  en- 
compassed by  the  radius  from  Winslow) , 
Winslow  (except  that  portion  encom- 
passed by  the  radius  from  Oakland 
City  and  from  Petersburg*,  Petersburg 
(except  that  portion  encompa.";.sed  by  the 
radius  from  Win-slow  > ,  Princeton.  Boon- 
ville,  Bloomfield  (Greene  County).  Sey- 
mour, Lawrenceburg,  Jasper  (exrept 
that  portion  of  the  area  encompa.'^.sed 
by  the  radius  from  Huntingburg ^  and 
Huntingburg  (except  that  portion  en- 
compassed by  the  radius  from  Ja.sper) 
in  Indiana,  between  Vincennes.  Ind.. 
and  Washington.  Ind.,  (as  an  alternate 
route  for  operating  convenience  only  In 
connection  with  said  carrier's  otherwise 
authorized  regular  route  operations^; 
between  Loogootee,  Ind.,  and  junction 
U.S.  Highway  50  and  Indiana  Highway 
37.  Service  Is  authorized  to  and  from  the 
Intermediate  points  of  Shoals,  Ind. 
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General  commodities,  except  those  of 
xinusual  value.  Class  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mLssion.  commodities  in  bulk,  and  those 
requiring  special  equipment,  over  alter- 
nate routes  for  operating  convenience 
only,  subject  to  the  restriction  that  no 
service  is  to  be  rendered  over  these  routes 
in  connection  with  the  transportation  of 
traffic  moving  between  Indianapolis. 
Ind..  and  Cincinnati.  Ohio,  or  LouisvUle, 
Ky..  and  points  beyond,  between  junction 
u's.  Highway  41  and  Indiana  Highway 
54  on  the  one  hand.  and.  on  the  other, 
Linton,  Ind.;  between  Indianapolis,  Ind., 
on  the  one  hand,  and  on  the  other,  Sey- 
mour, Ind.;  between  junction  U.S.  High- 
ways 31  and  31A  at  or  near  Columbus, 
Ind.,  on  the  one  hand,  and.  on  the  other, 
junction  U.S.  Highway  31  and  U.S. 
Highway  50  at  or  near  Seymour,  Ind.; 
between  junction  Indiana  Highway  7 
and  U.S.  Highway  31 A  at  or  near  Colum- 
bus Ind.,  on  the  one  hand  and,  on  the 
other,  junction  Indiana  Highway  7  and 
U.S.  Highway  50  at  or  near  North  Ver- 
non. Ind.  General  commodi'ies.  ^except 
those  of  unusual  value,  and  except  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commi=;sl^n.  commodities 
m  bulk,  and  those  r^uiring  special 
equipment,  servino;  thr  Fiie  of  the 
Southerfi  Indiana  Gas  and  Electric  Com- 
pany plant  located  on  the  Ohio  River 
near  Yankeetown.  Ind..  a-  an  off-route 
point  in  connection  with  carrier's  au- 
thorized regular  route  operations  to  and 
from  Evansville,  Ind.  General  commodi- 
ties, except  those  of  unusual  value  Class 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commis.sion.  commodities 
in  bulk  and  those  requiring  special  equip- 
ment; between  junction  VS.  Highway  50  ■ 
and  U.S.  Highway  150  at  or  near  Shoals. 
Ind.,  and  jimction  U.S.  Highway  150  and 
Indiana  Highway  56  at  or  near  Prospect. 
Ind..  serving  all  intermediate  points; 
Alternate  or  connecting  routes  for  op- 
erating convenience  only. 

General  commodities,  except  those  of 
usual  value,  and  except  Class  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment, 
between  junction  U.S.  Highway  50  and 
Indiana  Highway  60  at  or  near  Huron, 
Ind..  and  junction  Indiana  Highway  60 
and  Indiana  Highway  37.  at  or  near 
Mitchell,  Ind.,  serving  no  Intermediate 
iRHnts,  between  junction  Indiana  High- 
way 157  and  Indiana  Highway  45  at  or 
near  Scotland.  Ind..  and  junction  Indi- 
ana Highway  157  and  Indiana  Highway 
54  at  or  near  Bloomfield.  Ind.,  serving  no 
Intermediate  points.  General  commodi- 
ties, between  junction  Indiana  Highways 
67  and  550  at  or  near  Bruceville.  Ind., 
and  junction  Indiana  Highway  57  and 
U.S.  Highway  50  at  or  near  Washington, 
Ind..  serving  no  intermediate  points;  be- 
tween junction  Indiana  Highway  56  and 
Indiana  Highway  61  at  or  near  Camp- 
belltown.  Ind^  and  Jimction  Indiana 
Highway  61  and  Indiana  Highway  62  at 
or  near  BoonvlUe.  Ind.,  serving  no  inter- 
mediate points;  between  junctlcm  VS. 
Highway  50  and  Indiana  Highway  60  at 
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or  near  Huron.  Ind.,  and  junction  Indi- 
ana Highway  60  and  Indiana  Highway 
37  at  or  near  Mitchell,  Ind.,  serving  no 
intermediate  points;  between  junction 
Indiana  Highway  157  and  Indiana  High- 
way 54  at  or  near  Bloomfield.  Ind.,  serv- 
ing no  intermediate  points  between  junc- 
tion U.S.  Highway  50  and  U.S.  Highway 
31  near  Seymour,  Ind..  and  junction 
Indiana  Highway  56  and  Indiana  High- 
way 135  at  or  near  Salem,  Ind.,  serving 
no  inteiTTiediate  points,  between  junc- 
tign  Indiana  Highway  59  and  Indiana 
nShway  246  at  or  near  Clay  City,  Ind.. 
and  junction  Indiana  Highway  59  and 
Indiana  Highway  67  at  or  near  San- 
born. Ind..  serving  no  intermediate 
points.  General  commodities,  except 
those  of  unusual  value  Class  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk 
and  those  requiring  special  equipment. 
Serving  Huron.  Ind.,  as  an  intermediate 
point  on  carrier's  regular  route  between 
Loogootee,  Ind.,  and  jimction  U.S.  High- 
way 50  and  Indiana  Highway  37  Serving 
the  plant  site  of  the  U.S.  Gypsum  Com- 
pany, near  Shoals,  Ind.,  as  an  off-route 
point  in  connection  with  carrier's  regu- 
lar route  operations  In  Indiana. 

General  commodities,  with  exceptions, 
serving  the  site  of  the  Warrick  Works  of 
the   Aluminum    Company    of    America, 
plant,  located  near  Newburgh,  Warrick 
County,  Ind..  as  an  off-route  point   in 
connection  with  carrier's  authorized  reg- 
ular route  operations  to  and  from  Evans- 
viUe.  Ind.,  over  Indiana  Highway  62  and 
U.S.  Highway  41.  General  commodities. 
with  exceptions,  serving  the  sites  of  the 
Indiana  Michigan  Electric  Company  and 
the  Ayrshire  Collieries  Corporation,  lo- 
cated in  Curry  Township.  Sullivan  Coun- 
ty, Ind.,  as  off- route  points  in  connection 
with  carrier's  authorized  regular-route 
operations  over  U.S.  Highway  41  between 
Evansville,  Ind..  and  Terre  Haute,  Ind., 
General  Commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explosives, 
hoiisehold  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties   requiring   special   equipment,    and 
those  injurious  or  contaminating  to  other 
lading,  between  junction  Indiana  High- 
way 46  and  Indiana  Highway  59,  and 
Bloomington.  Ind..  as  an  alternate  route 
for  operating  convenience  only,  in  con- 
nection with  carrier's  regular  route  op- 
erations, serving  no  intermediate  points. 
General  commodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring    special    equipment    between 
Salem.  Ind.,  and  Borden,  Ind.,  serving  all 
intermediate  points.  General  commodi- 
ties,   except    those    of    unusual    value/ 
Classes  A  and  B  explosives,  household 
goods   as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
speclsJ  equipment,  between  Jasper,  Ind., 
and  Celestlne,  Ind.,  serving  no  interme- 
diate points ;  between  Himtlngburg.  Ind.. 
and  junction  Indiana  Highways  257  and 
56.   serving   the  intermediate   point  of 
Velpen,  Ind. 


General  commodities,  except  those  of 
imusual  value.  Classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those      requiring      special      equipment, 
between  Mitchell.  Ind..  and  junction  In- 
diana Highway  60  and  Indiana  Highway 
56  near  Salem.  Ind.,  as  an  alternate  route 
for  operating  convenience  only,  serving 
no  intermediate  points;    General  com- 
modities, except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household    / 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment  between  Paoli,  Ind., 
and  English,  Ind..  serving  all  intermedi- 
ate points.  General  commodities,  with  ex- 
ceptions, between  junction  U.S.  Highway 
50  and  Indiana  Highway  235.  and  junc- 
tion Indiana  Highway  135  and  Indiana 
Highway  235,  serving  the  intermediate 
point  of  Medora,  Ind.,  General  commodi- 
ties,   except    those    of    imusual    value. 
Classes  A  and  B  explosives,  household 
goods   as   defined   by   the   Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment,  serving  the  facilities 
of  the  New  York  Central  Railroad,  known 
as  the  Big  Pour  Yards,  located  generally 
in  the  territory  east  of  Indiana  Highway 
267.  south  of  U.S.  Highway  36.  and  north 
of  U.S. -Highway  40  in  Hendricks  County, 
Ind.,  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular-route    / 
operations  to  and  from  Indianapolis,  Ind. 
with   restriction.   General   comm,odities, 
except  those  of  unusual  value.  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Comnvission,  commodities  in 
bulk,     commodities     requiring     special 
equipment,  and  those  injurious  or  con- 
taminating to  other  lading,  between  Eng- 
lish. Ind..  and  Louisville,  Ky..  serving  the 
intermediate  points  of  Temple  and  Ma- 
rengo. Ind. ;  from  Louisville.  Ky.,  to  MUl- 
town.  Ind.,  serving  intermediate  and  off- 
route  points  within  5  miles  of  Milltown 
for  delivery  only;  Livestock,  from  Mill-    v 
town.  Ind..  to  Louisville.  Ky.,  serving  in- 
termediate and  off- route  points  within  5 
miles  of  Milltown  for  pickup  only;  Gen- 
eral commodities,  except  those  of  imusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment.  Service  is  authorized 
to  and  from  points  within  10  miles  of 
Crawfordsville.    LaFayette.    and    Terre 
Haute.  Ind..  and  those  in  Marion  Coun- 
ty.  Ind..   as   Intermediate  or  off-route 
points  in  connection  with  carriers  reg- 
ular-route operations  authorized  herein. 
General  comTnodities,  except  those  of 
unusual  value.  Classes  A  and  B  explo- 
sives, livestock,  household  goods  as  de- 
,  fined  by  the  Commission,  commodities  in 
bulk,  those  requiring  special  equipment, 
and  those  injurious  or  contaminating  to 
other  lading.  Service  is  authorized  to  and 
from  points  within  5  miles  of  Danville, 
HI.,  as  off-route  points  in  connection  with 
carrier's  regular-route  operations  to  and 
from  DanvUle  authorized  herein.  Gen- 
eral comm^ities,  except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods,  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
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.special  equipment,  between  Terre  Haute, 
Ind.,  and  Indianapolis.  Ind.,  between  In- 
dianapolis, Ind.,  and  DahvlUe,  m.,  be- 
tween points  in  Indiana  as  follows:  From 
Veedersburg  to  Willlamsport;  from  Veed- 
ersburg  to  Terre  Haute;  from  Crawfords- 
ville to  Jamestown;  from  Crawfordsville 
to  Lafayette;  from  Crawfordsville  to  La- 
fayette, service  Is  authorized  to  and  from 
off-route  points  of  Mellott,  Newton  and 
New  Richmond;  from  Crawfordsville  to 
junction  Indiana  Highway  47  and  U.S. 
Highway  41,  service  is  authorized  to  and 
from  off-route  points  of  Marshall  and 
Turkey  Run  State  Park;  from  E>anville  to 
Bainbridge;  from  Bellmore  to  junction 
utmumbered  highway  and  U.S.  Highway 
41  near  Rockville;  from  junction  U.S. 
Highway  41  and  Ihdiana  Highway  47 
to  CUnton;  from  junction  U.S.  High- 
way 41  and  Indiana  Highway  163 
north  of  Lyford  to  Rockville.  service  Is 
authorized  to  and  from  off-route  point  of 
Dana  and  to  and  from  all  intermediate 
points  on  above  routes;  from  Crawfords- 
ville to  Indianapolis,  service  is  authorized 
to  and  from  the  intermediate  points  of 
Lebanon,  restricted  to  traffic  moving  to 
or  from  points  west  thereof,  and  Smarts- 
burg  and  Shannondale,  without  restric- 
tion; from  junction  Indiana  Highways 
25  and  28  near  Odell  to  Attica  (as  an  al- 
ternate route) ;  from  Lebanon  over  U.S. 
Highway  52  to  Lafayette  (as  an  alternate 
route) ;  from  Wllhamsport  to  junction 
Indiana  Highway  63  and  U.S.  Highway 
136  (formerlly  Indiana  Highway  34)  (as 
an  alternate  route) ,  service  is  authorized 
to  and  from  the  Intermediate  point  of 
West  Lebanon,  between  Jamestown,  Ind.. 
and  Dover,  Ind..  between  Terre  Haute, 
Ind.,  and  Fairbanks,  Ind.  Alternate 
routes  for  operating  convenience  only. 

General  commodities,  except  those  of 
unusual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment,  between 
junction  Indiana  Highway  63  and  234  at 
or  near  Cayuga.  Ind.,  and  junction  In- 
diana Highway  63  and  U.S.  Highway  34) , 
in  cormection  with  carrier's  regular  rout« 
operations  authorized  herein;  between 
Morton,  Ind.,  and  Rockville,  Ind.,  in  con- 
nection with  carrier's  regular  route  op- 
erations authorized  herein,  between 
Groveland,  Ind..  and  New  Winchester. 
Ind..  in  connection  with  carrier's  regular 
route  operations  authorized  herein;  be- 
tween (Crawfordsville,  Ind.,  and  junction 
Indiana  Highway  43  and  U.S.  Highway 
40,  in  connection  with  carrier's  regular 
route  operations  authorized  herein;  be- 
tween Brazil.  Ind..  and  junction  Indiana 
Highway  59  and  U.S.  Higi.way  36,  in  con- 
nection with  carrier's  regular-route  op- 
erations authorized  herein;  between  New 
Winchester,  Ind.,  and  junction  U.S. 
Highway  40  and  Indiana  75,  in  connec- 
tion with  carrier's  regular  route  opera- 
tions authorized  herein;  between  Lizton, 
Ind..  and  junction  Indiana  Highway  236 
'  formerly  Indiana  Highway  136 1  and  In- 
diana Highway  39,  in  connection  with 
carrier  s  regular  route  operation.s  author- 
ued  herein.  Alternate  routes  for  operat- 
ing convenience  only;  General  commodi- 


ties, ex(%pt  those  of  unusual  value  Classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  commodities 
In  bulk,  and  those  requiring  special 
equipment,  between  Paoli,  Ind..  and  junc- 
tion U.S.  Highway  150  and  Indiana  High- 
way 66.  in  cormection  with  carrier's  au- 
thorized regular-route  operations,  serv- 
ing no  intermediate  points ;  between  Sa- 
lem, Ind.,  and  junction  U.S.  Highway  150 
and  Indiana  Highway  135.  in  connection 
with  carrier's  authorized  regular-route 
operations,  serving  no  Intermediate 
points;  between  Huntingburg.  Ind.,  and 
English.  Ind.,  in  connection  with  carrier's 
authorized  regular  route  operations  serv- 
ing no  intermediate  points;  between 
Washington.  Ind..  and  junction  Indiana 
Highways  257  and  56.  in  connection  with 
carrier's  authorized  regular-route  opera- 
tions, serving  no  Intermediate  points,  be- 
tween Oakland  City,  Ind.,  and  junction 
Indiana  Highways  257  and  64,  m  connec- 
tion with  carrier's  authorized  regular- 
route  operations,  serving  no  inter- 
Highway  40  and  231  and  junction  U.S. 
mediate  points,  between  junction  U.S. 
Highway  231  and  Indiana  Highway  67, 
in  connection  with  carrier's  authorized 
regular-route  operation.?,  serving  no 
intermediate  points. 

General  commodities,  except  those  of 
uhusual  value  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  and  those 
requiring  special  equipment.  Serving  the 
plant  site  of  the  Ford  Motor  Company, 
at  the  jp<!ersection  of  Westport  Road  and 
Murphy  Lane,  Jefferson  County,  near 
Louisville,  Ky.,  as  an  off-route  point  in 
connection  with  carrier's  authorized  reg- 
ular-route operations  to  and  from  Louis- 
ville, Ky.  General  commodities,  except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  CtMnmission.  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment. Chicago.  111.,  and  Lafayette,  Ind., 
serving  all  intermediate  points,  and  the 
off-route  points  of  Lowell,  Oxford,  and 
Belshaw.  Ind..  those  within  5  miles  of 
Lafayette,  and  those  within  the  Chicago, 
HI..  Commercial  Zone,  as  defined  by  the 
Conunission,  between  Chicago.  111.  and 
junction  U.S.  Highway  30  and  41,  serving 
points  in  the  Chicago,  111.,  Commercial 
Zone  as  defined  by  the  Commission,  as 
intermediate  and  off- route  points;  be- 
tween Chicago,  111.,  and  junction  U.S. 
Highway  30  and  Dlinois  Highway  394 
(formerly  U.S.  Highway  30Ar) ,  serving 
points  in  the  Chicago,  111.,  Commercial 
Zone,  as  defined  by  the  Commission  as 
intermediate  and  off-route  points;  be- 
tween junction  U.S.  Highways  30  and  41. 
and  Fowler,  Ind.,  serving  all  intermediate 
points,  and  the  off-route  points  of 
Lochiel.  Wadena,  and  Barce,  Ind.,  be- 
tween junction  U.S.  Highway  30  and 
Indiana  Highway  55,  and  Remington. 
Ind..  serving  all  intermediate  points,  and 
the  off-route  point  of  Kniman,  Ind. 

Between  Wolcott,  Ind.,  and  Mont- 
morcenci,  Ind.,  serving  all  int€nnediate 
point^s,  between  junction  U.S.  Highway 
41  and  Indiana  Highway  8.  and  Crown 
Point,    Ind.,    serving    no    intermediate 


points,  between  junction  U.S.  H^hway 
41  and  Indiana  Highway  2,  and  junction 
Indiana  Highway  2  and  Indiana  High- 
way 53  (U.S.  Highway  231),  serving  no 
intermediate  points,  between  junction 
U.S.  Highway  41  and  Indiana  Highway 
10,  and  junction  Indiana  Highway  10  and 
Indiana  Highway  53  (U.S.  Highway  231 ) , 
serving  all  intermediate  points;  between 
junction  Indiana  Highway  10  and  Indi- 
ana Highway  53  (U.S.  Highw'ay  231  • .  and 
Lafayette.  Ind..  serving  all  Intermediate 
points  and  the  off-route  points  of  San 
Pierre.  Tefft.  Wheatfield,  and  Kersey, 
Ind..  between  Enos..  Ind..  and  junction 
Indiana  Highway  14  and  Indiana  High- 
way 43  (U.S.  Highway  421),  serving  all 
intermediate  points,  and  the  off -route  of 
Newland,  Ind.,  between  Wheatfield,  Ind  . 
and  Lewiston,  Ind.,  serving  all  inter- 
mediate points;  between  Morocco.  Ind.. 
and  junction  Indiana  Highway  43  <U.S 
Hiahway  421)  and  Indiana  Highway  114 
serving  all  Intermediate  points  between 
junction  U.S.  Highway  41  and  Indiana 
Highway  16.  and  Monon.  Ind.,  serving  all 
intermediate  points  ,between  Kentland. 
Ind.,  and  Lafayette,  Ind.,  serving  all  in- 
termediate points,  and  the  off-route 
point  of  Yeoman,  Ind.,  between  Fowler. 
Ind,.  and  junction  Indiana  Highways  18 
and  39.  serving  all  intermediate  poini.-^; 
between  junction  Indiana  Highway  43 
'U.S.  Highway  421)  and  Indiana  High- 
way 225.  and  jimction  Indiana  Higliways 
25-  and  225,  serving  all  intermediate 
points:  between  Hammond,  Ind..  and 
junction  U.S.  Highway  41  and  6  and 
Indiana  Highway  152.  serving  no  inter- 
mediate points.  Alternate  route  for  oi:>er- 
ating  convenience  only:  General  <07n- 
modities,  except  those  of  unusual  value 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk  and  those  requiring 
special  equipment,  between  Indianapolis 
Ind.,  and  Louisville,  Ky.,  in  comiection 
with  carrier's  authorized  regular  routj 
operations  between  Indianapolis.  Ind 
and  Louisville,  Ky. 

General  commodities,  except  those  ol 
unusual  value,  classes  A  and  B  explo- 
sives, household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment) , 
serving  the  plant  site  of  the  Gibson 
County  Generating  Plant  In  Gib.son 
County,  Ind.,  as  an  off -route  in  connec- 
tion with  carrier's  authorized  regular 
route  operations.  Alternate  route  for  op- 
erating convenience  only;  General  com- 
modities, except  those  of  unusual  value 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commi.ssion. 
commodities  in  bulk  and  those  requir- 
ing special  equipment,  between  Louis- 
ville, Ky.,  and  Cincinnati,  Ohio.  In  con- 
nection with  carrier's  authorized  regular 
route  operations,  serving  no  intermedi- 
ate points.  Household  goods,  as  defined 
by  the  Commission,  as  a  comnio7i  carrier 
over  irregular  routes  between  points  m 
Newton,  Jasper,  Pulaski,  Starke.  White 
Benton,  Tippecanoe,  and  Carroll  Coun- 
ties. Ind.,  those  in  that  part  of  Porter 
County.  Ind..  on  and  west  of  Indiana 
Highway  53  (U.S.  Highway  231).  and 
those  In  that  part  of  Lake  County   Ino 
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on  south  and  west  of  p  line  beginning  at 
the  niinois-Indiana  State  line  and  ex- 
tending eastward  along  U.S.  Highway  30 
to  junction  Indiana   Highway   53    (U.S. 
Highwav  231  >.  and  thence  southwardly 
along  Indiana  Highway  53   'U.S.  High- 
way   231  •    to   the    Lake-County    Jasper 
County  line,  on  the  one  hand,  and,  on 
the   other,   points    in    Illinois.    General 
commodities,   except    those   of    unusual 
value,  and  except  dangerous  explosives, 
commodities  in  bulk,   and   commodities 
requii-ing    siJecial    equipment,    between 
Vincennes.  Ind.,  and  St.  Loui.^.  Mo.;  Gen- 
eral co7n7nodities .  except  those  of  unus- 
ual  value,   dangerous    explosives,    com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment    service  is  authorized  to 
and  from  points  in  the  St  Txiuis-East  St. 
Louis   Commercial    Zone   as   defined   in 
St.  Louis.'  Mo.-Ea.st  St,  Louis,  111,.  Com- 
mercial Zone.  1  M.C.C.  fy^6  as  intermedi- 
ate and  ofif-route  points  in  connection 
with  carrier's  presently  authorized  regu- 
lar-route operations  between  Vincennes, 
Ind.,  and  St.  Louis.  Mo. 
*        General  commodities,  except  those  of 
unusual     value,     dangerous     explosives, 
household  goods  as  defined  in  Practices 
•  of  Motor  Common  Carriers  of  Household 
Goods.    17   M.C.C.    467.   commodities   in 
tulk.  and  those  requiring  special  equlp- 
'  ment.  service  is  authorize<i  to  and  from 
points  within  five  miles  of   Vincennes, 
Ind.,    as   an   intermediate    or    off-route 
point  in  connection  with  carrier's  pres- 
ently  authorized   regular   route   opera- 
tions; General  commodities,  except  those 
of  unusual  value.  Classes  A  and  B  ex- 
plosives, commodities  in  bulk  and  com- 
modities   requiring    special    equipment, 
serving  the  plant  site  of  the  Hussmann 
Refrigerator  Company,  located  at  Taus- 
sig Road  and  St.  Charles  Rock  Road, 
Bridgeton,  Mo.,  as  an  off-route  point  in 
connection  with  carrier's  presently  au- 
thorized regular-route  operations.  Gen- 
eral commodities,  except  those  of  un- 
usual value,  and  except  dangerous  ex- 
plosives, commodities  in  bulk,  and  com- 
modities requiring  special  equipment,  as 
a  common  carrier  over  regular  routes  be- 
tween Vincennes.  Ind..  and  St.  LouLs.  Mo., 
General  cominodities,  except  those  of  un- 
usual value,  dangerous  explosives,  com- 
modities in  bulk  and  those  requiring  spe- 
cial equipment.  Service  is  authorized  to 
and  from  points  in  the  St.  Louis-East 
St.  Louis  Conunercial  Zone  as  defined  in 
St.  Louis,  Mo.-East  St.  Louis,  111.,  Covt- 
mercial  Zone.  1  M.C.C.  C56,  as  intermedi- 
ate and  off-route  points  in  connection 
■with  said  carrier's  presently  authorized 
regular-route  operations  between  Vin- 
cennes, Ind.,  and  St.  Louis,  Mo.  General 
commodities,   except   those   of   unusual 
value,   dangerous  explosives,  household 
goods  as  defined  in  Practices  of  Motor 
Common  Carriers  of  Household  Goods, 
17  M.C.C.  467,  commodities  in  bulk,  and 
those  requiring  special  equipment.  Serv- 
ice  is   authorized   to   and   from   points 
within  five  miles  of  Vincennes.  Ind.,  as 
an   intermediate   or   off-route   point   In 
connection  with  said  carrier's  presently 
authorized     regular-route     operations. 
General  coTnmodities,  except  those  of  un- 
usual value.  Classes  A  and  B  explosives. 


NOTICES 

commodities  in  bulk  and  commcklitles  re- 
quiring special  equipment,  serving  the 
plant  site  of  the  Hussmann  Refrigerator 
Cwnpany,  located  at  Taussig  Road  and 
St.  Charles  Rock  Road,  Bridgeton.  Mo, 
as  an  off -route  point  in  connection  with 
carrier's  presently  authorized  regular- 
route  operations. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76  22355  Filed  7-30-76;8:45  am] 


(Notice  No,  300] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include  mo- 
tor carrier,  water  can-ier,  broker,  and 
freight  forwarder  transfer  applications 
filed  under  section  212fb),  206(a>,  211, 
312(b>,  and  410'g>  of  the  Interstate 
Commerce  Act. 

Each  application  'except  as  otherwise 
specifically  noted'  cohtains  a  statement 
by  apidicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  Include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  within  30-days  after  the 
date  of  this  publication.  Failure  season- 
ably to  file  a  protest  will  be  construed  as 
a  waiver  of  opposition  and  participation 
in  the  proceeding.  A  protest  must  be 
served  upon  applicants'  representa- 
tive's^ ,  or  applicants  (if  no  such  repre- 
sentative is  named » ,  and  the  protestant 
must  certify  that  such  service  has  been 
made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  ^ith  particularity 
the  factual  basis,  and  the  section  of  the 
Act.  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the 
application.  If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
•why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

The  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No.  MC-FC-76559,  filed  May  3.  1976. 
Transferee:  HAROLD  EDWARD  MER- 
VIN  MEDLAND,  doing  business  as.  ERIE 
COACH  LINES,  London,  N5W  IJ5  On- 
tario, Canada.  Transferor:  All  Star 
Tours  Limited,  415  Hespeler  Road.  Cam- 
bridge, Ontario.  Canada.  Applicant's 
Representative:  S.  Harrison  Kahn,  Es- 
quire, 733  Investment  Building,  Wash- 
ington, DC  20005.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights^  of  transferor  as  set  forth  in  Cer- 
tificate No.  MC-1 27027  Sub  1,  issued  Au- 
gust 21.  1970,  as  follows:  Passengers  and 
their  baggage,  in  roimd-trip  charter  op- 
erations, beginning  and  ending  at  ports 


of  entry  on  the  United  States-Canada 
Boundary  line,  and  extending  to  all 
points  in  the  United  States  (except 
Alaska  and  Hawaii).  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  has  not  been  filed 
for  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76560,  filed  May  3,  1976. 
Transferee:  THE  LAIGHTS  LTD.,  Box 
^t9,  Hanover,  Ontario,  Canada.  Trans- 
feror: LISHMAN  COACH  LINES 
LIMITED,  41  Fairway  Road  South, 
Kitchener,  Ontario.  Canada.  Applicants' 
Representative:  S.  Harrison  Kahn, 
E.squire,  733  Investment  Building,  Wash- 
ington. DC.  20005.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in 
Certificate  No.  MC-124990  issued  Febru- 
ary 12,  1965,  as  follows:  Pa.ssengers  and 
their  baggage  in  the  same  vehicle  with 
passengers,  in  round-trip  charter  opera- 
tions, beginning  and  ending  at  ports  of 
entry  on  the  United  States-Canada 
Boundary  line  located  in  Michigan  and 
New  York,  and  extending  to  all  points  in 
the  United  States,  except  those  in 
Alaska  and  Hawaii.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  under  Section  210afb). 

No.  MC-FC-76587.  filed  July  2.  1976. 
Transferee :       SAFEGUARD      TRANS- 
PORT. INCORPOR.A.TED,  P.O.  Box  312. 
Flshersville,  Virginia  22939.  Transferor: 
LAMBERT   &   BAJ^KS.   INC.,   P.O.   Box 
277.  Stuarts  Di-aft.  Virginia  24477.  Appli- 
cants'     Representative:       Richard      A. 
Scholes.    Franklin    and    Franklin,    P.O. 
Drawer     1140,     Waynesboro,     Virginia 
22980.  Authority  sought  for  purchase  by 
transferee   of   the  operating   rights   of 
transferor,  as  set  forth  in  Permit  No. 
MC-139278.  i-ssued  Febniai-y  4.  1976,  as 
follows:    hides   and   scrap  metal,   from 
Harrisonburg,  Stuarts  Draft,  and  War- 
saw, Va.,  to  points  as  specified  in  Con- 
necticut.    Delaware,     Illinois,     Indiana, 
Kentucky,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York.   North   Carolina,    Ohio,   Pennsyl- 
vania, South  Carolina,  Tennessee,  Ver- 
mont and  West  Virginia;    animal  and 
poultry  feed,  bam  snow  and  oyster  shells, 
from  Baltimore,  Md.,  to  points  in  Vir- 
ginia; wheat,  bran  and  mldds  products, 
from  Washington,  D.C.,  to  points  in  Vir- 
ginia; milk  replacer,  from  Lima,  Ohio,  to 
points  in  Virginia;  vitamins  and  minerals 
used  in  animal  and  poultry  feed,  from 
Chicago,  111.,  to  points  in  Virginia;  salt 
and  salt  products,  from  Rittman,  Ohio, 
and   Watkins   Glen.   N.Y.,   to   Fairfield. 
Staunton.  Waynesboro  and  Weyers  Cave, 
Va.,  and  from  the  facilities  of  Watkins 
Salt  Company,  at  Watkins  Glen,  N.Y., 
White   Marsh.   Md..   Akron.   Ohio,    and 
Wilmington,  N.C.,  to  points  in  Virginia 
and  West  Virginia;  and  lumber  between 
PKjints    in    Virginia,    Maryland,    North 
Carolina,  Pennsylvania  and  West  Vir- 
ginia. Transferee  presently  holds  no  au- 
thority from  this  Commission.  Applica- 
tion for  temporary  authority  under  Sec- 
tion 210a'b)   was  approved  on  June  7, 
1976. 
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No.  MC-PC-76595.  filed  May  21,  1976. 
Transferee:  SHARON  LEE  MOTOR 
LINES,  INC.,  P.O.  Box  4085,  Amarlllo, 
TX  79105.  Transferor:  J.  H.  WARE 
TRUCKING,  INC.,  P.O.  Box  398,  Pulton, 
MO  65251.  Ai>plicants'  Representative: 
Larry  D.  Knox,  Esquire,  900  Hubbell 
Building,  Des  Moines,  lA  50309.  Authority 
.sought  for  purchase  by  transferee  of  a 
portion  of  the  operating  rights  of  trans- 
feror as  set  forth  in  Certificate  No.  MC- 
138375,  issued  May  31,  1974,  and  all  of 
the  operating  rights  of  transferor  as  set 
forth  in  Permits  Nos.  MC-138375  Sub-5 
and  MC-138375  Suh-11,  Issued  March  12, 
1975.  and  February  25,  1975,  respectively, 
as  follows:  Magazines,  periodicals, 
printed  matter  and  advertising  and  dis- 
play materials,  from  the  plantsite  and 
warehouse  facilities  utilized  by  Triangle 
Publication^,  Inc.,  at  or  near  Philadel- 
phia. Pa.,  to  Memphis,  Tenn.,  and  points  ^ 
in  Missouri,  Kansas,  Arkansas,  Louisi- 
ana, Texas,  Oklahoma,  New  Mexico, 
Arizona,  Colorado,  Utah,  California. 
Washington,  Oregon,  Idaho,  Nevada, 
Wyoming,  and  Montana;  and  meats, 
meat  products,  and  meat  byproducts, 
from  St.  Joseph.  Mo.,  to  points  In  Penn- 
sylvania, New  York,  Ohio,  and  Maryland. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temp>orary  authority 
under  Section  210a  (b) . 

No.  MC-FC-76603,  filed  May  24.  1976. 
Transferee:  HAUSMAN  TRUCKING. 
INC.,  912  Cutler  Street,  Waterloo,  lA 
50703.  Transferor:  LAWRENCE  HAUS- 
MAN, doing  business  as  HAUSMAN 
TRUCKING,  912  CuUer  Street,  Water- 
loo, lA  50703.  Applicants'  Representa- 
tive: Larry  D.  Know,  Esquire,  900  Hub- 
bell  Building,  Des  Moines.  LA  50309.  Au- 
thority sought  for  purchase  by  transferee 
of  the  operating  rights  of  transferor  as 
set  forth  in  Certificates  Nos.  MC-55072 
and  MC-55072  Suh-11  issued  June  24, 
1966,  and  September  13,  1967,  respec- 
tively, as  follows:  Washing  machines. . 
washing  machine  parts,  creamery  ma- 
chinery and  supplies,  malt  liquors,  and 
bakery  goods,  from  and  to  specified  points 
in  Wisconsin.  Iowa,  Illinois,  and  Michi- 
gan, varying  with  the  commodity;  meats, 
meat  products,  and  meat  byproducts  and 
dairy  products,  from  Waterloo,  Iowa,  to 
Peoria  and  Decatur,  111.;  and  meats,  meat 
products.  «,nd  meat  bj-products.  dairy 
products  and  articles  distributed  by  meat 
packinghouses,  from  Waterloo,  Iowa,  to 
Bloomington.  Champaign.  Galesburg, 
Springfield,  and  Urbana,  111.  Transferee 
inesently  holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporary  authority  under  Sec- 
tion 210a<bi. 

No.  MC-FC-76610,  filed  July  19,  1976. 
Tiansferee:  RAYMOND  WALLER  and 
R.  STEPHEN  WALLER,  d/b/a  WALLER 
TRANSFER,  207  Main  Street.  Malvern, 
Iowa  51551.  Transferor:  JOHN  WALLER 
and  RAYMOND  WALLER,  d./b/a  WAL- 
LER TRANSFER,  207  Main  Street, 
Malvern,  Iowa  51551.  Authority  sought 
for  purchase  by  transferee  of  the  operat- 
ing rights  of  transferor,  as  set  forth  In 


Certlfkate  No.  MC-25932,  Issued  Febru- 
ary 26,  1969,  as  follows:  livestock,  be- 
tween Malvern,  Iowa,  and  points  In  Iowa 
and  Nebraska  within  25  miles  of  Malvern, 
on  the  one  hand,  and,  on  the  other.  St. 
Joseph  and  Kansas  City.  Mo.,  and  Kan- 
sas City.  Kans.,and  from  Malvern.  Iowa, 
and  points  in  Iowa  within  25  miles  of 
Malvern,  to  Omaha  and  Nebraska  City. 
Nebr.;  building  materials,  between  Mal- 
vern, Iowa,  on  the  one  hand,  and,  on  the 
other,  Nebraska  City  and  Gretna.  Nebr.; 
household  goods  and  emigrant  movables, 
between  Malvern.  Iowa,  and  points  in 
Iowa  within  25  miles  of  Malvern,  on  the 
one  hand.  and.  on  the  other,  points  In 
Missouri  and  Nebraska  within  50  miles 
of  Malvern;  and  general  commodities, 
with  exceptions,  from  Omaha,  Nebr..  to 
Malvern.  Iowa,  and  points  In  Iowa  within 
25  miles  of  Malvern.  Transferee  presently 
holds  no  authority  from  this  Commission. 
Application  has  not  been  filed  for  tem- 
porary authority  imder  Section  210a(b). 

No.  MC-PC-76619,  filed  July  6.  1976. 
Transferee:  STIMPSON  &  SON  MOV- 
ERS, INC.,  261  Main  Street,  Chariestown, 
Massachusetts  02129.  Transferor:  AL- 
BERT J.  SXIMPSON,  d/b/a  B.  STIMP- 
SON &  SON,  261  Main  Street,  Charles- 
town,  Massachusetts  02129.  Applicants' 
representative:  Edward  I.  Masterman, 
225  FYanklln  Street,  Boston,  Massachu- 
setts 02110.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  MC-27555,  Issued  Septem- 
ber 20.  1955,  as  follows:  household  goods 
as  defined  by  the  Commission,  between 
Boston,  Mass.,  and  points  in  Massachu- 
setts within  ten  miles  of  Boston,  on  the 
one  hand,  and,  on  the  other,  points  in 
Maine,  Rhode  Island,  Connecticut,  New 
York,  and  New  Jersey.  Transferee  pres- 
ently holds  no  authority  from  this  Com- 
mission. Application  ha«  not  been  filed 
for  temporary'  authority  under  Section 
210a<b). 

No.  MC-FC-76632  (Correction),  lUed 
July  7,  1976.  Transferee:  ALBERT  L. 
RING.  ANDREW  C.  RING,  BERNARD 
J.  RING,  AND  RONALD  J.  RING,  a 
Partnership,  doing  business  as  FRANK 
RICHARD  RING,  P.O.  Box  96.  Neola, 
Iowa  51559.  Transferor:  LEONARD  L. 
MADSEN.  doing  business  as  KROEGER 
TRANSFER.  Box  104,  Mlnden,  Iowa 
51553.  Applicants'  attorney:  Donald  L. 
Stern,  530  Univac  Building.  7100  West 
Center  Road,  Omaha,  Nebraska  68106. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  forth  in  Certificate  No. 
MC-42194.  Issued  Febi-uary  13.  1967.  as 
corrected,  as  follows:  General  commodi- 
ties, with  specified  exceptions,  between 
Minden,  Iowa,  and  Omaha,  NeU^..  .serv- 
ing the  intermediate  points  <m  Neola, 
Underwood,  and  Weston.  lofa.  over 
specified  highways.  Transferee  is  pres- 
ently authorized  to  operate  as  a  com- 
mon carrier  under  Certificate  No.  MC- 
62601  and  as  a  contract  carrier  under 
Permit  No.  MC-135133  'Sub-No.  1).  Ap- 
plication lias  not  been  filed  for  temporary 
authority  under  Section  210a<b"i.   The 


purpose  of  this  republication  fs  to  show 
that  transferee  presently  holds  both 
common  and  contract  authority  from 
this  Commission.  The  date  for  filing  pro- 
tests will  remain  August  14,  1976. 

No.  MC-FC-76655  filed  July  13.  1976: 
Transferee:  ALDRICH  TRUCKING. 
INC..  3420  N.  E.  9th  Avenue.  Ocala,  Flor- 
ida 32670.  Transferor:  JAMES  W.  ALD- 
RICH. 3420  N.E.  9th  Avenue.  Ocala, 
Florida  32670.  Applicants'  representa- 
tives: John  R.  Paquin,  Aldrich  Truck- 
ing, Inc.,  P.O.  Box  32,  Ocala,  Florida 
32670.  Norman  J.  Bollnger — Attorney, 
1729  Gulf  Life  Tower,  Jacksonville,  Flor- 
ida 32207.  Authority  sought  for  piuchase 
by  transferee  of  the  operating  rights  of 
transferor,  as  set  forth  in  Permit  No. 
MC-133962  (Sub-No.  3),  l.ssued  Septem- 
ber 15,  1972,  as  follows:  (Tharcoal,  char- 
coal briquets,  vermiculite,  and  hickory 
chips,  in  bags,  and  charcoal  lighter  fluid, 
charcoal  grilles  and  accessories,  from  the 
plant  sites  of  Husky  Industries,  Inc.,  at 
Jacksonville,  Ocala,  and  Romeo  "Marion 
Coimty),  Fla.,  to  points  in  Alabama, 
Arkansas,  (Seorgia,  Kentuckj',  Louisiana, 
Mississippi,  North  Carolina,  South  Caro- 
lina, Tennessee,  Texas,  Virginia,  and 
West  Virginia.  Restriction:  The  opera- 
tions authorized  are  limited  to  a  trans- 
fiortation  service  to  be  performed,  under 
a  continuing  contract,  or  contracts,  with 
Husky  Industries,  Inc.,  of  Cody,  Wyo. 
Transferee  presently  holds  no  authority 
from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a(b). 

No.  MC-PC-76656  filed  July  9.  1976. 
Transferee:  KRIMBEL  TRU(JKING  CO., 
INC.,  3554  McReynolds  Avenue.  Modesto. 
California  95355.  Transferor:  PHIL  LE- 
ROY  KRIMBEL.  doing  business  as' 
KRIMBEL  TRUCKING  COMPANY,  607 
Hill  Road,  Aberdeen,  Washington  98550. 
Applicant's  representative:  Russell  L. 
McFarlemd,  P.O.  Box  777,  Lockeford. 
California  95237.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
right*  of  transferor,  as  set  forth  in  Per- 
mit No.  MC-139313  (Sub-No.  1>.  issued 
March  5,  1976,  as  follows:  Beer  and  wine, 
from  Lodl,  Los  Angeles,  Madera,  Reedley, 
Modesto,  San  Francisco,  and  Saratoga, 
Calif.,  to  Aberdeen,  Olympia,  and  Ever- 
ett. Wash.  Restriction:  The  authority  is 
"limited  to  a  transportation  service  to  be 
performed,  under  a  continuing  contract, 
or  contracts,  with  the  following  ship- 
pers: Crown  Distributors,  Inc.,  of  Aber- 
deen. Wash.;  Friendlv  Distributors.  Inc. 
of  Everett,  Wash.,  and  Cammarano  Bras.. 
Inc.,  of  Olympia,  Wash.  Transferee  pres- 
ently holds  no  authority  from  this 
Commission.  Application  has  not  been 
filed  for  temporaiT  authority  under  Sec- 
tion 210a(b). 

No.  MC-PC-76664.  filed  June  30.  1976. 
Tiansferee:  C.  M.  BURNS,  doing  business 
as.  WESTERN  TRUCKING,  521  Lincoln, 
Baker,  Montana  59313.  Transferor: 
CHARLES  E.  WOLFE,  doing  busine.ss  as 
EVERGREEN  EXPRESS.  505  Eaft  Main, 
Laurel,  Montana  59044.  Applicants  at- 
torney: John  R.  Davidson.  Suite  805.  Mid- 
land Bank  Building,  Billing?:  Montana 
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59101.  Authority  sought  for  purchase  by 
transferee  of  a  portion  of  the  operating 
rights  of  transferor,  as  set  forth  In  Cer- 
tificates Nos.  MC-129350  (Sub-No.  1). 
MC-129350  (Sub-No.  4),  MC-129350 
(Sub-No.  5),  MC-129350  (Sub-No.  6), 
MC-129350  (Sub-No.  11),  MC-129350 
(Sub-No.  17),  MC-129350  (Sub-No.  19), 
MC-129350  (Sub-No.  23),  MC-129350 
(Sub-No.  26).  MC-129350  (Sub-No.  28). 
MC-129350  (Sub-No.  36 »,  MC-129350 
tSub-No.  38).  MC-129350  (Sub-No.  48). 
MC-129350  (Sub-No.  49) ,  and  MC-129350 
(Sub-No.  50),  Issued  June  4,  1969,  No- 
vember 24,  1969,  September  8,  1970,  a.s 
corrected.  January  12. 1971,  December  17. 
1971,  January  10.  1973,  September  10. 
1973.  November  7,  1973,  April  3,  1%74,  Au- 
gpast  30,  1974,  June  17,  1975.  January  28, 


\ 
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1975.  December  30,  1975.  December  5, 
1975,  and  June  20,  1975,  respectively,  as 
follows:  spectfled  commodities,  from  to, 
or  between  specified  points  in  WyMnlng. 
Montana,  CMilo,  Washington,  minols, 
Indiana,  Iowa,  Idaho,  Kansas,  Minne- 
sota, Nebraska,  North  Dakota.  South 
Dakota,  Utah.  Wisconsin,  Colorado, 
Michigan,  Missouri,  Arizona,  Texas, 
Arkansas.  Oklahoma.  Tennessee.  New 
Mexico,  and  Nevada.  Transferee  pre- 
sently holds  no  authority  from  this 
Commission.  Application  has  been  filed 
to  temporary  authority  under  Section 
210a(b). 

No.  MC-FC-76665,  filed  July  19,  1976. 
Transferee;  CHALMERS  MOTOR 
FREIGHT,  INC.,  275  Langhorne  Yardley 


Road,  Langhorne,  Pennsylvania  19047. 
Transferor:  ALEX  CHALMERS,  1330 
Bridgewater  Road,  Corn  wells  Heights, 
Pennsylvania  19020.  Authority  sought  for 
purchase  by  transferee  of  the  operating 
rights  of  transferor,  as  set  forth  in  Cer- 
tificate No.  'MC-5603.  issued  May  21. 
1975,  as  follows:  specified  commodities, 
from.  to.  or  between  points  in  New  Jer- 
sey. Delaware.  Pennsylvania.  New  York, 
and  Maryland.  Transferee  presently 
holds  no  authority  from  this  Commis- 
sion. Application  has  not  been  filed  for 
tempo rai-y  authority  under  Setclon  210a 
(b). 

Robert  L.  Oswald, 
Secretary. 

(PR  Doc  76-  22354  Filed  7-30-76;8:46  ami 
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PROPOSED  RULES 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

[  32  CFR  Part  642  ] 

REAL   PROPERTY 

Facilities  Engineering,  Natural  Resources- 
Land,  Forest  and  WildlKe  Management 
(AR  420-74) 

Notice  Is  hereby  given  that  the  Secre- 
tary of  the  Army,  acting  through  the 
Chief  of  Engineers,  is  proposing  a  regu- 
lation to  prescribe  the  policies,  respon- 
sibilities, and  procedures  for  the  man- 
agement of  land,  forest  and  wildlife  on 
all  Army   installations.  The   regulation 
implements  Department  of  Defense  Di- 
rective 5500.5  and  the  policies  and  pro- 
cedures of  32  CFR  650.  "Environmental 
Protection  and  Enhancement."  The  pro- 
posed regulation  is  being  published  pur- 
suant to  the  following  authorities:  Exec- 
utive Order  11514,  Protection  and  En- 
hancement of  Environmental  Quality; 
Title  10  U.S.C.  2671,  Miliary  Reserva- 
tions   and    Facilities.   Hunting,    Fishing 
and  Trapping;  Pub.  L.  86-797.  Wildlife 
Conservation  on  Military  Reservations; 
Pub.  L.  90-465,  conservation  Programs 
on  Military  Reservations:  Pub.  L.  93-452, 
Conservation   and   Rehabilitation   Pro- 
grams  on  Military  and  Public  Lands: 
Pub.  L.  93-629.  Federal  Noxious  Weed 
Act  of  1974;   and  Pub.  L.  93-205,  En- 
dangered Species  Act  of  1973.  This  regu- 
lation applies  to:  Installations  and  activ- 
ities In  active  use  by  the  Regular  Army, 
those  held  in  inactive  or  standby  condi- 
tion for  future  active  use  by  the  Regular 
Anny,  and  those  in  an  excess  category; 
P^erally  operated  Installations  and  ac- 
tivities, or  portions  thereof,  which  are  in 
full-time  or  intermittent  use  by  the  Na- 
tional Guard,  or  which  are  being  held 
by  the  Department  of  the  Army  for  use 
by  the  National  Guard:  Installations  and 
activities,  or  portions  thereof,  which  are 
in  full-time  or  intermittent  use  by  the 
Army  Reserve  or  ROTC.  This  regulation 
does  not  apply  to:  Installations  and  ac- 
tivities, or  portions  thereof,  which  have 
been    licensed    or    transferred    to    the 
States,  to  the  Commonwealth  of  Puerto 
"Rico  or  to  the  Territory  of  the  Virgin 
Islands  for  use  by  the  National  Guard; 
Civil  Works  functions  of  the  Corps  of 
Engineers;  Facilities  occupied  by  Army 
activities  as  tenants  when  responsibility 
for  support  is  vested  in  another  Govern- 
ment agency. 

The  proponent  agency  of  this  regu- 
lation is  the  OfBce  of  the  Chief  of  En- 
gineers, Prior  to  the  adoption  of  this 
proposed  regulation,  consideration  will 
be  given  to  any  comments,  suggestions, 
or  objections  thereto  which  are  sub- 
mitted in  writing  to  the  Chief  of  Engi- 
neers. Porrestal  Building,  Washington. 


DC  20314,  ATTN:  DAEN-FEB-N  on  or 
before  aeptember  15, 1976. 

Dean  R.  Paquettk, 
Colonel.  Corps  of  Engineers,  Act- 
ing Director  of  Facilities  En- 
gineering. 

Dated:  July  26. 1976. 

This  regulation  provides  general  De- 
partment of  the  Army  policy  and  guid- 
ance in  the  management  of  natural  re- 
sources (land,  forest,  and  wildlife) .  Local 
limited  supplementation  of  this  regula- 
tion is  permitted  but  not  required.  If 
supplements  are  issued.  Army  staff  agen- 
cies and  major  Army  commands  will 
furnish  one  copy  of  each  to  HQDA 
(DAEN-FEB)  WASH.  DC  20314;  other 
commands  will  furnish  one  copy  of  each 
to  the  next  higher  headquarters. 

This  regulation  superseded  AR  420-74, 
27  June  1966.  and  AR  420-77,  31  July 
1970,  Including  all  changes. 
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§  642.1 


Subpart  A — General 
Purpose. 


This  regulation  sets  forth  policy,  pro- 
cedure and  responsibilities  for  the  main- 
tenance, repair  and  improvement  of  land 
and  the  natural  surface  resources  there- 
on in  supiwrt  of  the  military  mission  and 
in  consonance  with  national  policies.  It 
implements  DOD  Directive  5500.5  and 
DOD  Instructions  4170.6,  4170.7,  4170.8. 
5000.13,  and  7310.1.  Supporting  guidance 
and  details  are  delineated  in  Department 
of  Army  Pamphlet  420-7.  TheTscope  in- 
cludes, to  the  extent  that  it  is  compatible 
with  tiie  mission,  the  conservation,  man- 
agement and  utilization  of  the  soils, 
water  areas,  croplands,  grasslands, 
rangelands,  forests,  and  fish  and  wildlife 
species. 

§  642.2      Applitaliililv. 

(a)  This  regulation  applies  to  all  com- 
manders of  major  Army  commands 
(MACOMs) ,  field  operating  agencies,  in- 
stallations and  activities  under  control 
of  the  Department  of  the  Army  by  own- 
ership, lease,  or  similar  instrument,  un- 
der the  following  conditions  of  use: 

(1)  Installations  and  activities  in  ac- 
tive use  by  the  Regular  Army,  those  held 
in  an  inacti-e  or  standby  condition  for 
future  active  use  by  the  Regular  Army, 
and  those  in  an  excess  category  (see  AR 
405-90,  for  further  guidance  with  respect 
to  excess  properties ) . 

(2)  Federally  operated  installations 
and  actiivties,  or  portions  thereof,  which 
are  in  full-time  or  intermittent  use  by 
the  National  Guard,  ^or  which  are  being 
held  by  the  Department  of  the  Army  for 
use  by  the  National  Guard. 

(3)  Installations  and  activities,  or  por- 
tions thereof,  which  are  in  full-time  or 
intermittent  use  by  the  Army  Reserve 
or  ROTC. 

(b)  This  regulation  does  not  apply  to: 

( 1 )  Installations  and  activities,  or  por- 
tions thereof,  which  have  been  licensed 
or  transferred  to  the  States,  to  the  Com- 
monwealth of  Puerto  Rico  or  to  the 
Territory  of  the  Virgin  Islands  for  use 
by  the  National  Guard. 

(2)  CivU  Works  functions  of  the  Corps 
of  Engmeers. 

(3)  Facilities  occupied  by  Army  activi- 
ties as  tenants  when  responsibility  for 
support  is  vested  In  another  Govern- 
ment agency,  such  as  the  General  Serv- 
ices Administration  (GSA) . 

(c)  Nothing  contained  in  this  regula- 
tion or  In  Cooperative  Plan  Agreements 
negotiated  with  State  and  Federal  au- 
thorities shall  modify  any  rights  granted 
by  treaty  or  otherwise  to  an  Indian  tribe 
or  to  members  thereof. 

§  642.3     Objectives. 

Objectives  are  to : 

(a)  Develop,  initiate,  and  maintain 
progressive  programs  for  land  manage- 
ment and  utilization. 
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(b)  Maintahi,  protect  and  improve  the 
environmental  qualities,  esthetic  values 
and  ecological  relationships  by: 

(1)  Protection  of  real  estate  invest- 
ment from  depreciation. 

(2)  Compliance  with  environmental 
protection  and  enliancement  policies  and 
procedures  as  outlined  in  AR  200-1. 

(3)  Pix)tection  and  improvement  of  the 
natural  beauty  of  the  landscape. 

(4)  Improvement  of  the  appearance  of 
installations  and  facilities  by  appropriate 
landscape  development. 

'5)  Prevention  of  damage  a«d  destruc- 
tion of  valuable  natural  resources  from 
fire,  insects  and  disease. 

(6;  Recognition  of  critical  circum- 
stances in  plant  and  animal  life  cycles 
and  their  requirements  for  sustenance, 
especially  endangered  and/or  threatened 
species. 

<7i  Re.si)onding  to  the  increasing  need 
for  food,  fiber  and  timber  products  and 
outdoor  recreational  opportunities  by 
managing  lands  capable  of  producing 
these  resource.'!. 

<  8)  Conducting  training  and  field  exer- 
rlses  in  a  manner  which  will  least  en- 
danger the  enviromnent  while  .still  ac- 
complishing training  objectives. 

§  6 12.4      Kosponsibililies. 

Re,spon.sibilities  for  the  Natural  Re- 
.sources  Management  Program  are  aa- 
.signed  as  follows : 

<  a )  The  Chief  of  Engineers : 

( 1 )  Pix)vide  staff  supervision  of  the 
Department  of  the  Army  Natural  Re- 
.sources  Program.  Formulate  HQDA 
policies,  objectives,  criteria,  and  stand- 
ards for  this  program  Army-wide. 

'2>  Conduct  staff  visits  as  prescribed 
in  AR  420-10. 

<3i  Provide  technical  assistance  to 
tho.«e  commands  not  staffed  with  profes- 
sional natural  resources  personnel. 

<b)  MACOM  and  field  opei-ating 
agency  commanders : 

(1)  Provide  command  and  technical 
super\-ision  of  the  Natural  Resources 
Management  Program  at  installations 
under  their  command  jurisdiction. 

(2)  Conduct  staff  vLsits  as  prescribed 
in  AR  420-10. 

(3 )  As  determined  by  program  require- 
ments, staff  with  professi^xnal  natural 
resources  personnel  who  willrv 

(i>  Review  technical  adequacy  of  in- 
stallation natural  resources  plans,  pro- 
grams, projects,  reports,  environmental 
impact  statements  and  the  equitable  aN 
location  of  manpower,  materials,  equip- 
ment and  funding  requirements. 

(ii>  Maintain  surveillance  over  land 
utilization  and  management. 

(iii>  AppraLse  and  initiate  training 
programs  essential  to  maintain  technical 
capability  of  personnel  engaged  in  nat- 
ural resources  management  activities. 

(iv>  Approve  proposals  for  use  of  non- 
standard chemicals  in  vegetative  man- 
agement. 

(v)  Reconfinend  for  certification,  In- 
stallation personnel  who  have  been  found 
competent  by  examination  and  on-the- 
job  training  to  use  herbicides,  fungicides, 
growth  regulators  and  other  chemicals 
used  in  vegetative  management. 
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(vi)  Provide  technical  assistance  ti 
Installations. 

(vii)  Maintain  professional  proficiency 
by  attendance  and  participation  at  p.'-o- 
fessional  meetings  and  keep  abrea.^t  of 
new  developments. 

(vill)  Coordinate  with  other  agencies 
engaged  in  natural  resources  manage- 
ment. 

(4)  Approve  timber  available  for  har- 
vest when  not  within  the  installation 
commander's  authority. 

(c)  Installation  Commanders : 

(1)  Provide  for  the  funding,  ^aflang. 
and  resources  required  to  effectively 
manage  the  natural  resources  on  his  in- 
stallation. 

(2)  Plan  land  utilization  to  avoid  or 
minimize  adverse  effects  on  environ- 
mental quality. 

(3)  Where  applicable,  enter  into  a 
Cooperative  Plan  Agreement  with  State 
and  Federal  conservation  agencies  for 
the  conservation  and  development  of 
fish  and  wildlife  resources. 

(4)  Appoint  and  assure  the  fimction- 
ing  of  a  Natural  Resources  Advisory 
Committee  where  applicable. 

<  d )   Facilities  Engineer : 

<1)  Manage  all  phases  of  the  Natural 
Resources  Program  on  the  installation. 

(2)  Provide  for  training  of  personnel. 

<3)  Coordinate  with  local.  State  and 
Federal  governmental  and  civilian  con- 
servation agencies  relative  to  the  Instal- 
lation natural  resources  program. 

Subpart  B — Explanation  of  Terms 

§642.11      General'. 

For  the  purpose  of  this  regulation,  the 
following  explanation  of  terms  will  apply 

§  612.12      Natural  resources. 

The  viable  products  of  nature  and 
their  environments  of  soil,  air  and  wa- 
ter. Included  are  the  plants  and  animals 
occurring  on  grasslands,  rangelands, 
croplands,  forests,  lakes,  and  streams. 

§642.13     Muhipleuse. 

The  integrated  management  of  all 
natural  resources,  each  with  the  other,  to 
achieve  the  optimum  use  and  enjoyment 
while  maintaining  the  environmental 
qualities,  ecological  relationships  and 
esthetic  values  In  proper  perspective. 

§  642.14     I^and  nian.igriiient. 

The  planning  and  execution  of  pro- 
grams to  improve,  utilize  and  maintain 
all  land  and  water  areas  for  the  greatest 
net  public  benefit  while  supporting  the 
military  mission.  Included  are  subordi- 
nate land  uses  that  are  mutually  com- 
patible and  consistent  with  maintaining 
environmental  qualities. 

§  642.15      Forest  management. 

The  science,  the  art  and  tlie  practice  of 
managing  and  using  for  human  benefit 
the  natural  resources  that  occur  on  or  in 
association  with  forest  lands. 

§  642.16     Timber  management. 

The  conduct  of  work  necessary  to  pro- 
duce and  identify  salable  wood  products 
on  those  forest  areas  that  can  be  man- 
aged for  profitable  growing  of  sawtimber, 
pulpwood  poles,  ties,  posts,  piling  and 
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other  timber  products  on  a  sustained 

yield  basis. 

§  612.17     Wildlife  management. 

The  practical  application  of  scientific 
and  technical  principles  to  wildlife  pop- 
ulations and  habitats  so  as  to  maintain 
such  popxilatlons  essentially  for  ecologi- 
cal, recreational,  and  or  scientific  pur- 
poses. 
§  6-12.18      Grounds. 

An  land  and  water  acreage  for  which 
an  Installation  commander  has  respon- 
sibility (including  satellite  areas). 
Grounds  are  grouped  Into  the  following 
three  categories: 

(a)  Improved  grounds.  This  category 
Includes  acreage  on  which  Intensive 
maintenance  activities  must  be  planned 
and  performed  annually  as  fixed  require- 
ments. Activities  Include  mowing,  Irri- 
gation, fertilization,  cultivation,  aeri- 
fication, seeding,  sodding,  spraying, 
priming,  trimming,  weed,  dust  and  ercK 
^lon  control,  drainage,  planting  for  land- 
scape efTect.  wind  and  sound  atratement 
and  other  intensive  practices. 

(b)  Semi-improved  grounds.  This 
category  includes  areas  on  which  peri- 
odic recurring  maintenance  is  performed 

"^  but  to  a  lesser  degree  than  on  improved 
grounds.  Practices  normally  include  such 
cyclic  vsuiables  as  soil  sterilization,  weed 
and  brush  control,  drainage  mainte- 
nance, and  mowing  for  fire  protection. 
Semi-improved  grounds  acreage  may  be 
combined  with  Improved  grounds  acre- 
j  age  for  reporting  purposes  when  only 
two  categories  of  grouncis  (Improved  and 
other  than  Improved)  are  used. 

(c>  Unimproved  grounds.  All  other 
acreage  (including  fopest  land,  areas 
under  buildings  and  surfaced  areas) .  not 
classified  as  Improved  or  semi-improved. 
Practices  and  Intervals  of  attention  are 
generally  unpredictable  such  as  might 
evolve  from  mission  activities :  soil,  water 
and  wildlife  conservation,  flood,  fire.  In- 
sects or  disease  epidemics. 

S  612.19     Commercial  forest  land. 

Land  which  Is  capable  of  economically 
producing  crops  of  industrial  wood  in  ex- 
cess of  20  cubic  feet  per  acre  per  year 
under  management  and  Is  not  pro- 
grammed for  another  use  that  would 
preclude  future  forest  development. 
Acreage  classification  wUl  also  depend 
tipon  products  produced  and  available 
markets.  Normally,  land  areas  of  less 
than  1(X)  acres  total  forest  land  for  an 
InstallatJftn  will  not  be  classified  as  com- 
mercial forest  land. 

§  642.20      Environmental  quality. 

The  development  and  maintenance  of 
harmonious  Interaction  between  man 
and  that  part  of  the  world  in  which  Bv- 
ing  organisms  can  sustain  their  kind. 

(a)  Environmental  Impact  Assess- 
ment (EIA).  An  analysis  of  a  proposed 
Federal  action  which  serves  as  the  basis 
for  determining  whether  there  will  be  a 
significant  Impact  on  the  environment. 
Maintained  In  the  installation  files  If  de- 
termined that  no  slgiUflcant  lmi>act  win 
<icctir. 


PROPOSED   RULES 

(b)  Environmental  Impact  Statement 
(EIS) .  A  formal  document  that  describes 
the  environmental  considerations  and 
possible  alternatives  of  a  major  Federal 
action.  A  final  EIS  must  be  submitted 
by  the  decisionmaker  through  command 
Channels  to  HQDA  (DAEN-ZCE)  WASH 
DC  20301  for  review  and  filing  with  CEQ 
prior  to  the  Initiation  of  any  action 
(Chapter  2,  AR  200-1). 

§  642.21      Sustained  yield. 

The  yield  of  renewable  resources  a 
land  area  can  produce  continuously  at 
a  given  intensity  of  management. 

§  6 12.22      Economically    productive    for- 
est. 

Each  effort  must  make  a  contribution 
to  the  timber  management  operations 
that  will  produce  an  eventual  return 
commensurate  with  the  effort. 

§642.23      Endangered      and      threatened 
species. 

(a)  Endangered  species.  Those  plants 
and  animals  which  are  in  danger  of  ex- 
tinction throughout  a  significant  portion 
of  their  ranges  as  determined  by  the 
U.S.  Department  of  the  Interior  and  the 
Smithsonian  Institution. 

(b)  Threatened  species.  Those  plants 
and  animals  which  are  likely  to  become 
endangered  within  the  foreseeable  future 
throughout  a  significant  portion  of  their 
ranges  as  determined  by  the  U.S.  De- 
partment of  the  Interior  and  the  Smith- 
sonian Institution. 

§  642.24     Land  use  capability. 

The  classification  of  land  into  use 
categories  according  to  Its  ability  to 
produce. 

§  642.23     Coastal  Zone. 

The  coastal  waters  (including  the 
lands  therein  and  thereunder)  strongly 
Influenced  by  each  other  and  In  prox- 
imity to  the  shorelines  of  the  several 
coastal  states.  Includes  transitional  and 
intertldal  areas,  salt  marshes,  wetlands, 
and  beaches  (PL  92-583). 

§  642.26     Coastal  Stale. 

A  state  of  the  United  States  in,  or 
bordering  on,  the  Atlantic.  Pacific,  or 
Arctic  Ocean,  the  Gulf  of  Mexico,  Long 
Island  Soimd,  or  one  or  more  of  the 
Great  Lakes.  The  term  also  Includes 
Puerto  Rico,  the  Virgin  Islands,  Guam, 
and  American  Samoa  (.Wj  92-583) 
§  642.27     Greenhouse. 

A  building  designed  for*  producing  or 
protecting  plants  and  normally  provided 
with  a  heating  unit. 

§  642.28     Lathhouse. 

A  structure  which  Is  constructed  for 
the  most  part  of  spaced  wood  or  metal 
lath,  tropical  leaves  or  fibers,  or  similar 
materials,  and  Is  designed  for  producing 
or  protecting  plants. 

§  642.29     Nursery. 

An  outdoor  area  where  trees,  shrubs, 
turf  grass,  or  flowers  are  produced  or 
held  for  transplanting. 


§  612.30     CxintroIIcd  burning. 

The  planned  application  of  fire  with 
Intent  J^o  confine  it  to  a  predetermined 
area. ~ 
§642.31      Prescribed  burning^ 

Skillful  application  of  fire  to  natural 
fuels  under  conditions  of  weather,  fuel 
moisture,  soil  moisture,  etc.,  that  will 
allow  confinement  of  the  fire  to  a  pre- 
determined area  and  at  the  same  time 
will  produce  the  intensity  of  heat  and 
rate  of  spread  required  to  accomplish 
certain  planned  benefits  to  one  or  mpre 
objectives  of  silviculture,  wildlife  man- 
agement, grazing,  hazard  reduction,  etc. 
Its  objective  is  to  employ  fire  scientifi- 
cally to  realize  maximum  net  benefits 
at  minimum  damage  and  acceptable 
cost. 

§  642.32      Cooperative  plan  agreement. 

A  plan  for  the  management  of  fish  and 
wildlife  resources  on  an  installation 
which  has  been  mutually  agreed  upon  by 
the  Installation  Commander,  Regional 
Director.  U.S.  Fish  and  Wildlife  Service, 
and  the  State  Fish  and  Wildlife  Agency 
(16U.S.C.  670). 

§  612.33      Special  Slate  permit. 

Prepared  and  issued  by  the  installation 
in  accordance  with  16  U.S.C.  670  and  the 
cooperative  plan  agreement  to  Individ- 
uals participating  in  hunting,  fishing,  or 
trapping  activities.  Valid  ohly  on  the 
installation  where  issued. 

Subpart  C — Land  Management 

§  642.41     General. 

Land  management  operations  will  be 
In  harmony  with  modem  conservation 
and  land  use  practices  which  are  con-  . 
tinuously  applied  in  an  orderly  and 
timely  manner.  Implementation  of  na- 
tional land  use  and  conservation  poli- 
cies is  required  on  all  Federal  lands  to 
the  extent  practicable  and  without  af- 
fecting the  assigned  mission.  Command- 
ers will  actively  cooperate  with  local. 
State  and  Federal  organizations  In  the 
application  of  national  land  use  and  con- 
servation policies.  All  land  management 
operations  (grounds,  forest,  wildlife)  will 
be  conducted  as  a  facilities  engineering 
£u:tivity  in  accordance  with  accepted  sci- 
entific and  professional  practices. 

§  642.42     Suffing. 

(a)  Since  the  natural  resources  dis- 
ciplines encompassed  within  this  regula- 
tion are  sciences,  commanders  will  es- 
tablish the  optimiun  staffing  of  profes- 
sicmally  trained  personnel  (e.g.,  agron- 
omist, forester,  wildlife  manager,  land- 
scape architect,  soil  conservationist, 
agricultural  engineer,  horticulturist)  to 
Insure  necessary  technical  guidance  In 
the  planning  and  execution  of  the  Natu- 
ral Resources  Program.  Commanders  will 
also  seek  supplementary  aid  from  appro- 
priate natural  resource  agencies  (Fed- 
eral, State  and  local)  for  technical  as- 
sistance. 

(b)  Each  major  command  and  instal- 
lation having  jurisdiction  over  substan- 
tial acreage  will  provide  technically  qual- 
ified and  experienced  natural  resources' 
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management  personnel  to  act  as  a  focus 
for  all  natural  resources  management 
activities.  Major  commands  with  both 
land  and  forest  management  programs 
.should  staff  with  a  minimum  of  one 
agronomist  and  one  forester.  Number  and 
discipline  of  installation  personnel  wUl 
be  dependent  upon  scope  of  programs. 
Installations  having  1000  acres  or  more 
of  improved  groimds  and  5000  acres  or 
more  of  remaining  acreage  will  be  re- 
sponsive to  the  above  criteria.  Smaller 
installations  may  be  responsive  based  on 
Intensity  of  requirements.  Qualifying  ex- 
perience will  include  broad  academic 
training  in  plant  sciences,  soil,  water  and 
vegetative  management  and  work  experi- 
ence commensurate  with  the  circum- 
stances. Personnel  will  keep  abreast  of 
current  developments  through  coordina- 
tion with  local  agencies  involved  in  natu- 
ral resources  management  and  attend- 
ance at  professional  meetings. 

§  642.43     Trainine. 

(a)  The  facilities  engineer  will  pro- 
vide for  periodic  and  comprehensive 
technical  instruction  and  training  of 
personnel. 

(b)  Personnel  engaged  in  poisonous 
plant  and  weed  control  operations  (in- 
cluding control  of  objectionable  trees, 
brush,  and  aquatic  plants)  require  spe- 
cial training  in  handling  toxic  herbi- 
cides and  associated  equipment.  Train- 
ing programs  will  comply  with  DOD  re- 
qiiirements  and  include  oral  and  written 
Instruction,  demonstrations  and  exami- 
nations. Emphasis  will  be  placed  on 
Identification  of  weeds;  characteristics 
of  plant  growth;  storage,  selection,  mix- 
ing, transporting,  and  application  of 
herbicides;  calibration,  operation  and 
maintenance  of  equipment;  safety;  rec- 
ord keeping  and  associated  information. 
This  training,  periodic  examination,  and 
certification  are  required  to  safeguard 
personnel  against  accidents  and  protect 
property,  animals,  and  beneficial  vege- 
tation. A  Certificate  of  Training  'DA 
Form  87  or  equivalent.  Appendix  C-1) 
will  be  issued  by  the  MACOM  to  each 
trainee  successfully  completing  a  herbi- 
cide training  course.  Certificates  of 
training  will  be  valid  for  3  years  only 
and  will  be  surrendered  at  termination  of 
employment. 

(c)  Maximum  utilization  will  be  made 
of  locally  available  training  (e.g.,  exten- 
sion service,  university,  professional  and 
trade  organizations,  government,  com- 
mercial) and  that  offeied  by  the  armed 
services. 

§  642.44     CA)ntractine. 

Frequently  work  by  installation  forces 
must  be  supplemented  by  contracts. 
Typical  work  which  can  be  performed 
by  contract  when  qualified  contractors 
are  available  Includes  grass  mowing, 
application  of  herbicides,  lime  and  fer- 
tilizer, seeding  and  sodding,  landscaping, 
and  reforestation.  Determinations  made 
on  methods  of  performance  (in-house 
versus  contract)  mxist  adhere  to  the  re- 
quirements of  AR  235-5.  Contracts  will 
be  utUized  when  economically  beneficial 


PROPOSED  RULES 

to  the  government  or  beyond  the  capa- 
biUty  of  In-house  forces. 

§  642.45     MLsNion   re<iuirenietils   fur  the 
land. 

The  installation  commander  will  plan 
land  utilization  with  an  understanding 
of  the  potential  environmental  environ- 
mental effects  of  proposed  actions.  When- 
ever possible,  mission  requirements  for 
the  land  will  avoid  or  minimize  adverse 
effects  and  restore  or  enhance  environ- 
mental quality. 

§  612.46      MtMiioritiKluiit^  of  llnd<^r!^tund- 
in^. 

Memorandums  of  undei-standing  have 
been  established  between  the  Depart- 
ment of  Defense  and  the  Departments 
of  Agriculture  (27  March  1963)  and  In- 
terior (11  July  1960) .  The  memorandimis 
authorize  execution  of  cooperative  agree- 
ments in  attainment  of  mutual  conser- 
vation objectives.  The  installation  com- 
mander may  develop  cooperative  agree- 
ments with : 

(a)  Department  of  Agricultiue  func- 
tioning through  the  Agriculture  Research 
Service,  the  Soil  Conservation  Service, 
and  the  Forest  Service  for  the  develop- 
ment, protection  and  conservation  of 
forest  and  other  vegetative  cover  re- 
sources, for  soil  and  water  conservation, 
and  for  research  relating  thereto. 

(b)  The  Department  of  the  Interior 
functioning  through  the  U.S.  Fish  and 
Wildlife  Service  for  the  conservation  of 
fish  and  wildlife  re.^ources. 

<c>  When  required,  assistance  may  be 
obtained  from  other  government  agen- 
cies not  specifically  included  in  the  above 
memorandums  of  understanding  (e.g., 
Agricultural  Extension  Service,  Bureau 
of  Outdoor  Recreation,  Bureau  of  Land 
Management,  National  Park  Service), 

§  642.47      Installation  Natural  Resonrees 
-Advisory  Commilte**. 

Installation  commanders  having 
active  programs  or  the  potential  for  pro- 
grams within  the  concept  of  this  regu- 
lation will  appoint  a  Natural  Resources 
Advisorj'  Committee. 

(a)  The  Committee  functions  are  for 
the  purpose  of:  "-  j 

( 1 )  Assuring  continuous  planning  and 
balanced  application  of  the  natural  re- 
sources program.      _^ 

(2)  Planning,  promoting,  and  foster- 
ing natural  beauty  and  enuronmental 
protection  and  enhancement  programs 
both  on  base  and  in  cooperation  with 
local  corrmiunities. 

<b)  The  Committee  will  include,  but 
not  be  limited  to  the  commander,  the 
facilities  engineer,  the  natural  resource 
management  personnel  <  agronomist, 
wildlife  manager,  forester,  landscape 
architect,  soil  conservationist),  environ- 
mental coordinator,  entomologist,  pro- 
vost marehal/security  officer,  operations, 
safety,  legal,  medical,  recreation  services; 
and  veterinarian  personnel;  and  a  rep- 
resentative of  the  installation  rod  and 
gun  club.  When  feasible,  representatives 
of  Federal  and  State  natural  resources 
agencies,  and  local  civilian  conservation 
groups,  will  be  invited  to  attend  commit- 
tee meetings  as  guests. 
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§  642.48     Access   to   militar)    landn   and 
waters. 

(a)  By  the  public. 

( 1 )  Installation  conunanders  will  pro- 
vide for  controlled  public  access  at  De- 
partment of  the  Army  installations  and 
facilities  containing  land  and  water  areas 
suitable  for  the  recreational  use  and  en- 
joyment of  the  public.  Such  access  will 
be  within  manageable  quotas,  subject  to 
safety  requirements  and  military  secur- 
ity, and  at  such  times  as  such  access  can 
be  granted  without  bona  fide  impairment 
of  the  military  mission,  as  determined 
by  the  installation  commander.  Oppor- 
tunities for  recreational  use  by  the  pub- 
lic of  military  lands  and  waters  must 
be  equitably  distributed  by  impartial 
selection  devices,  such  as  a  system  based 
on  drawings  or  lots,  or  a  system  based  on 
tlie  principle  of  first  come,  first  ser\'ed. 

i2»  When  all  public  access  must  be 
withheld,  the  reasons  must  be  sub- 
.stantiated  by  a  statement  incorporated  in 
the  Cooperative  Plan  Agreement  re- 
quired between  the  installation  com- 
mander, the  State  fish  and  wildlife  au- 
thorities, and  the  U.S.  Fish  and  Wild- 
life Service. 

< b)  By  Federal  and  State  consenation 
officials. 

( 1 )  Installation  commanders  will  pro- 
vide installation  access,  subject  to  safety 
requirements  and  military  security,  for: 

li)  Designated  State  fish  and  wildlife 
or  conservation  officials  at  such  times  and 
under  such  conditions  as  mutually  agreed 
between  the  installation  commander  and 
the  governor  of  the  state  in  which  the  in- 
stallation is  located. 

(ii)  Accredited  conservation  repre- 
sentatives of  Federal  agencies  furnish- 
ing professional  advice  and  technical 
assistance  under  this  regulation.  In  ac- 
cordance with  appropriate  arrrange- 
inents. 

(2)  Federal  and  State  conservation 
officials  provided  installation  access  will 
be  issued  an  Identification  Card  and  Pass 
Permit  (DD  Form  1221)  by  the  installa- 
tion commander  for  use  under  terms 
specified  in  the  Cooperative  Plan  Agree- 
ment. Preparation  of  photographs,  lami- 
nation, accountability,  loss,  surrender, 
and  disposition  will  be  in  accordance  with 
the  general  procedure  in  AR  606-5.  Pro- 
visions of  the  Privacy  Act  of  1974  <5 
U.S.C.  552a)  will  be  complied  with  -.see 
Appendix  A).  i 

§  642.49     Military  us.-. 

In  applying  the  multiple  use  concept, 
special  attention  will  be  given  to  enviion- 
mental  factors,  recreation,  land  use 
capability,  and  the  Incorporation  of  con- 
servation measures  in  the  development, 
design,  construction,  and  maintenance  of 
installations.  Consideration  will  be  given 
to  all  demands  for  use  of  the  land  and 
water  resources  with  optimum  use  being 
made  when  consistent  with  the  military 
mission  and  sound  conservation  and  en- 
vironmental concerns.  Areas  required  to 
support  the  military  mission  can  often 
concurrently  be  used  for  forest,  fi-^h  and 
wildlife,  agricultural  outleases  and  rec- 
reational programs.  Areas  will  not  be  set 
a.slde  for  an  exclusive  use  te.g.,wilflliie 
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preserve,  forest  preserve,  natural  areas> 
unless  concurred  In  by  the  MACOM  and 
affected  Federal  and  State  agencies. 

§  6-12.50      Inventory  and  classification. 

The  Initial  step  to  be  taken  In  the 
development  of  a  multiple  use  natural 
resources  management  program  requires 
an  inventory  and  classification  of  the 
resources  present  and  their  status.  The 
inventory  shall  Identify  and  evaluate  the 
condition  and  potential  of  wetlands,  ma- 
rine and  estuarine  areas,  fresh  water, 
forest  land,  gra.'i.slands.  scenic  and  natu- 
ral areas,  aesthetics  and  any  other  sig- 
nificant environmental  element.  When 
in-house  capability  is  not  adequate  to 
accomplish  this  task,  maximum  use 
should  be  made  of  assistance  from  the 
MACOM  and  cooperating  local  agencies. 

§  6  12. .11      Land  use  liniitalions. 

Determination  of  the  most  environ- 
mentally acceptable  land  use  is  depend- 
ent UE>on  such  factors  as  soil,  water, 
vegetation,  climate,  and  topography. 
Each  of  these  factors,  alone  or  in  com- 
bination, can  limit  the  use  of  an  area  and 
must  be  considered  during  the  a.ssess- 
ment  of  operations,  maintenance,  devel- 
opment, and  construction  activities.  In- 
terpretation of  soil  capability  and  cli- 
matic data  by  experienced,  professional 
personnel  will  provide  mformation  for 
determining  land  use  limitations  and 
capability  for  timber  production,  wild- 
life habitat,  recreation,  agricultural  out- 
leasing,  military  operations,  and  con- 
struction. Commanders  may  request  the 
assistance  of  the  local  soil  conservation 
district  regarding  soil  information  and 
surveys.  Land  uses  which  have  a  detri- 
mental effect  on  natural  resources,  or 
the  potential  for  such  an  effect,  will  be 
avoided.  When  operations  require  a  land 
use  which  Is  not  compatible  with  the 
environment,  measures  will  be  taken  to 
protect  adjacent  land  and  water  re- 
sources. 

§  642.32      l.and  productivity. 

On  lands  controlled  by  or  owned  by 
the  United  States  or  any  of  its  agencies. 
It  Is  the  declared  national  policy  to: 

(a)  Reduce  exploitation,  wasteful  and 
unscientific  use  of  the  natural  resoxu"ces. 

(b)  Preserve  and  improve  soil  produc- 
tivity. 

(c>  Where -feasible,  to  contribute  to 
the  social  needs  and  a  continuous  and 
stable  supply  of  food,  fiber  and  timber 
products  through  economic  use  and  con- 
servation of  the  land. 

§  6t2..'>.'5      .Agricultural  loases. 

lai  Military  land  will  be  constantly 
examined,  to  determine  what  areas.  If 
any,  can  be  made  available  for  outleases. 
In  accordance  with  the  concept  of  mul- 
tiple land  use,  areas  which  are  required 
to^pport  the  military  mission  may  also 
be^utleased  for  agricultural  purposes. 
The  installation  commander  will: 

fl)  Prepare  reports  of  availability  of 
land  for  outleasing  in  accordance  with 
procedures  given  In  AR  405-80. 

(2)  Include  with  the  report  of  availa- 
bility appropriate  portions  from  the 
natural    resources    management    plan 


which  pertain  to  the  management  of  the 
area  made  available.  Also  include  any 
other  technical  provisions  outlining  con- 
servation measures  and  practices  to  be 
perf  onned  by  the  lessee  on  the  area  to  be 
leased  which  will  assure  the  maintenance 
and/or  improvement  of  soil  productivity 
and  the  associated  environment. 

(3)  Insure  that  outleased  areas  are 
available  to  the  maximum  extent  prac- 
ticable for  concurrent  compatible  uses. 

(4)  Inspect  outleased  lands  to  insure 
compliance  with  maintenance  and  con- 
servation requirements  and  report  non- 
compliance to  the  EWstrict  Engineer  for 
enforcement. 

(5)  Instire  that  consideration  Is  given 
to  exclude  economically  productive  hard- 
wood timber  stands  from  livestock  graz- 
ing. 

(6)  Provide  for  the  maintenance,  pro-^ 
tection,  repair  and  restoration  by  the 
lessee  of  the  area  leased. 

(b)  The  MACOM  agronomist  will  re- 
view all  technical  provisions  outlining 
land  use  and  conservation  practices  to 
assure  their  compliance  with  good  agri- 
cultural and  envirorunental  concepts. 

(c)  Changes  and  amendments  to  exist- 
ing leases  which  affect  the  conservation 
and  management  practices,  Including 
services  performed,  will  be  a  thoroughly 
coordinated  procedure  involving  the  in- 
stallation, the  MACOM  agronomist,  and 
the  District  Engineer. 

(d)  Where  applicable,  ouUease  spec- 
ifications will  contain  provisions  for 
lessees  to  asstmie  full  responsibility  for 
the  application  of  pesticides  and  animal 
damage  control  on  their  leases  in  ac- 
cordance with  the  provisions  of  the  Na- 
tional Envirorunental  Policy  Act  and 
other  applicable  Federal  laws  and  direc- 
tives (see  AR  420-76).  Supplemental 
agreements  to  existing  leases  should  be 
negotiated  to  amend  them  so  as  to  com- 
ply \fcith  this  provision. 

§  642.5 1     Dust  and  erosion  controL 

Installation  sources  of  dust,  runoff, 
sUt,  and  erosion  debris  will  be  controlled 
to  prevent  damage  to  land  and  facilities 
including  adjacent  property.  A  protec- 
tive cover  (e.g.,  vegetation,  gravel,  mulch, 
pavement)  will  be  maintained  at  all  times 
unless  bare  ground  Is  essential  for  mis- 
sion requirements.  When  bare  ground  Is 
necessary,  other  measures  (check  dams, 
diversloiis.  etc.)  will  be  used  to  control 
diist  and  erosion. 


§  612.5.'>      Fire  protection. 

Installation  land  and  facilities  will  be 
cleared  of  fire  hazards  and  the  vegeta- 
tive growth  controlled  to  the  degree  es- 
sential to  the  safety  of  the  Installation 
and  its  natural  resoiu-ces.  Blading  of 
firebreaks  to  mineral  soil  will  be  avoided 
if  excessive  erosion  results  from  such 
action.  Control  of  vegetation  by  mowing 
or  use  of  herbicides  will  be  ased  as  an 
alternative  to  mineral  soil  firebreaks 
where  possible.  Controlled  burning  is  an 
effective  and  efficient  means  to  reduce  or 
prevent  the  accumulation  of  hazardous 
fuels  and  will  be  used  where  it  is  recog- 
nized land  management  practice  for 
natural  resources  management  and  fire 


protection.  The  decision  to  use  prescribed 
or  controlled  burning  will  be  based  on 
the  safety  hazard  Involved,  the  hazard 
that  wUl  develop  If  burning  Is  not  accom- 
plished, and  local  regtilations.  Installa- 
tion activities  making  use  of  the  land 
(e.g.,  testing,  training,  maneuvers)  will 
be  constantly  aware  of  fire  hazards  and 
adjust  their  programs.  Including  suspen- 
sion of  activities,  to  avoid  high  hazard 
areas  and/or  periods. 

§  612.36      Weed  control. 

(a)  Objectional  plant  growth  will  be 
controlled  by  mowing,  use  of  EPA  reg- 
istered and  approved  lierbicides.  cultiva- 
tion, or  other  means.  Special  precautions 
wUl  be  taken  in  the  application  of  toxic 
pesticides  to  safeguard  personnel  from 
contact  and  prevent  Indirect  contact 
and/or  windswept  contamination  of  live- 
stock browse  areas,  agricultural  crops,  or 
ornamental  plants.  For  safety  precau- 
tions see  TMs  5-629  and  5-630  and  AR 
385-10.  Herbicides  will  only  be  applied 
by  or  under  the  supervision  of  a  trained 
and  certified  competent  applicator. 

(b)  The  MACOM  agronomist/ forester 
Ls  responsible  for  the  technical  supervi- 
sion and  monitoring  of  the  weed  control 
program.  Use  of  herbicides  will  be  In  ac- 
cordance with  the  guidance  principles 
given  for  pesticides  in  ARs  420-76  and 
200-1. 

(c)  Technical  proviislons  of  all  pro- 
posed contracts  for  herbicide  applica- 
tions will  be  reviewed  and  approved  by 
the  MACOM  agronomist/forester.  Super- 
vision of  contracts  will  be  by  certified 
personnel. 

§  642.37      Man.Tgenicnl  records. 

Installation  records  of  land  manage- 
ment activities  •s(ill  be  developed  and 
maintained  on  an  annual  (fiscal  year) 
basis  (e.g.,  pesticides,  plantings,  lime  and 
fertilizer,  timber  harvest,  etc.). 

§  642.58     Inspections   and   technical   as- 
sistanre. 

MACOM  and  field  operating  agency 
commanders  will  make  scheduled  and 
special  visits  to  Installations  to  Insure 
compliance  with  this  program  and  pro- 
vide technical  assistance  relative  to 
natural  resources  (AR  420-10). 

§  642. .39      Program  evaluation..        cll>--^ 

Appropriate  Headquarters,  Depai*^ 
ment  of  the  Army  natural  resource  manA 
agement  personnel  will  make  scheduled 
visits  to  MACOM,  field  operating  agency 
commands  and  appropriate  Installations 
to  ascertain  degree  of  conformity  with 
technical  policies,  standards,  and  proce- 
dures, and  to  provide  on-site  technical 
consultant  service  in  resolving  technical 
problems  relative  to  natural  resources. 

Subpart  D — Grounds  Maintenance 

§  642.71      General.  ' 

Grounds  will  be  maintained  at  the 
levels  and  Intensities  necessary  to  meet 
the  designated  use  criteria,  protect  the 
natural  resources,  and  Insure  a  pleasing 
appearance  in  harmony  with  the  natural 
landscape.  Designated  turf  areas  will  be 
seeded,  renovated  fertilized,  and  irrigated 
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to  the  degree  required  to  maintain  a 
permanent  vegetative  cover  of  desirable 
plants.  Guidance  available  from  local 
agricultural  agencies  and  universities  will 
be  used  in  determining  the  most  adapted 
species  of  vegetation  and  the  mainte- 
nance practices  necessary  to  meet  the 
designated  use.  Improved  grounds  will  be 
maintained  at  a  level  comparable  with 
similar  public  facilities  in  the  area. 

§  612.72      Ground    maintenance    rcspon- 
»il)ilities. 

(a)  Government-owned  facilities.  Ex- 
cept as  specified  in  d)  and  (2)  below, 
grounds  maintenance  services  are  facil- 
ities engineering  responsibilities: 

(P  Family  Housinpr.  See  Chapter  3, 
AR  210-50  for  command  and  occupant 
responsibility  for  Government-owned 
family  quarters. 

(2)   Bachelor  Housincr. 

(i)  Separate  Lawns  For  Governi;nent- 
owiicd  quarters  having  separate  lawns 
(e.g..  separate  dwellings  or  sidc-by-side 
•duplexes),  occupants  will  mow  lawns 
with  power  or  hand-pushed  mowers. 
Irrigate  lawns  and  shrubs,  cultivate 
shrubs,  edge  adjacent  to  paved  surfaces 
and  flower  or  shrub  beds,  and  remove 
leaves,  paper,  bottles,  stones  and  other 
litter.  Boundaries  should  be  established 
which  clearly  delineate  the  extent  of 
grounds  assigned  to  each  occupant  for 
use  and  maintenance.  Boimdaries  shall 
correspond  to  the  limits  of  the  logical 
yard  of  each  dwelling  but  will  normally 
be  not  more  than  50  feet  from  the  dwell- 
ing. Grounds  maintenance  outside  these 
boundaries  may  be  performed  by  the  in- 
stallation. (For  "Self-Help  Program" 
criteria,  see  AR  420-22.) 

<ii)  Communal  lawns.  For  other  Gov- 
ernment-owned housing  having  lawns 
common  to  more  than  one  occupant  (e.g., 
barracks,  BOQ's  and  apartments) .  occu- 
pants will  perform  grounds  maintenance 
.services  as  in  (1)  above:  if  impracticable, 
these  services  will  be  performed  as  a 
facilities  engineering  activity. 

(b)  Leased  Facilities.  Except  as  speci- 
fied in  (1)  and  (2)  below,  grounds  main- 
tenance services  are  lessor  responsibili- 
ties. 

( 1  >  Family  housing  leases.  See  Chap- 
ter 15,  AR  210-50  for  command  and  oc- 
cupant responsibility  for  leased  quarters. 

1 2)   Other  leases.  » 

(i)  In  the  United  States. 

(A)  Separate  lawns.  For  Government- 
leased  housing  and  quarters  having 
separate  lawns  (e.g.,  separate  dwellings 
or  side-by-side  duplexes) ,  occupants  will 
preform  grounds  maintenance  services  as 
set  forth  in  §  642.72(a)  (2)  (i) ,  using  tools 
f  urnLshed  by  the  Government. 

(B)  Commimal  lawns.  For  other  Gov- 
ernment-leased housing  having  lawns 
common  to  more  than  one  occupant  (e.g., 
BOQ's  and  apartments),  lease  instru- 
ments will  delmeate  lessor  and  Govern- 
ment responsibilities. 

(ii)  In  oversea  areas.  Responsibilities 
for  grounds  maintenance  of  Govern- 
ment-leased housing  facilities  will  be 
predicated  upon  the  customs  and  prac- 
tices of  the  country;  l«ase  instruments 
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will  specifically  delineate  lessor  and  U.S. 
Government  responsibilities. 


§  642.73     Cemeteries. 

Tlie  installation  conmander  has  juris- 
diction over  post,  private,  and  prisoner- 
of-war  cemeteries  located  on  Army  in- 
stallations, and  is  respoi'sible  for  main- 
tenance and  operation  as  follows: 

(a)  At  active  installations. 

(1)  Post  canej,er!es.  'See  AR  210-190). 
(i)    StandArtl  of  maintenance  will  be 

equal  to  thcsot^  authoi-ized  for  other  in- 
tensively maiaiained  grounds.  Areas  wUl 
be  protected  as  required  by  fencing,  and 
will  be  kept  orderly.  Care  will  be  taken 
to  prevent  damage  to  monuments,  mark- 
ers, and  headstones.  These  will  be  kept 
clean  and  will  be  reset  and  realined  when 
necessary. 

(ii)  As  required,  graves  will  be  opened 
and  closed,  temporary  headboards  pro- 
vided and  placed,  and  permanent  head- 
stones set. 

(2)  Private  cemet«ries.  It  is  Depart- 
ment of  tlie  Army  policy  to  aquire  title  to 
all  private  cemeteries  within  boundaries 
of  installations  owned  in  fee  by  the 
United  States.  For  tlie  purpose  of  this 
regulation,  a  private  cemetery  is  any 
cemeterj'  or  burial  plot  on  the  installa- 
tion which,  regardless  of  present  own- 
ership, v.as  initially  owned  by  a  person 
or  agency  other  than  the  United  States. 

(i)  When  the  deed  of  conveyance  is 
silent  with  respect  to  maintenance  or 
access  to  a  private  cemetery,  or  separate 
agreements  with  private  parties  have  not 
been  made,  the  installation  commander 
will  be  responsible  for  maintenance,  as 
follows:  excessive  shrubs  and  trees  will 
be  removed:  fencing  for  protection  when 
required;  headstones  destroyed  or  seri- 
ously damaged  by  military  activity  will  be 
replaced;  and  groimds  will  be  kept  clean 
and  orderly.  Public  access  will  be  al- 
lowed when  consistent  with  safety  and 
military  security. 

(ii)  When  the  deed  of  conveyance  or 
separate  agreement  with  private  parties 
requires  the  United  States  to  provide 
maintenance  or  access,  standards  of 
maintenance  in  (2)  (i)  above  apply. 

(3)  Prisoner-of-war  cemeteries.  Stand- 
ards of  maintenance  in  (2)  (i)  above  ap- 
ply. 

(b)  At  inactive  installations.  For  the 
three  jj^ypes  above  minimvim  standards 
of  maintenance  apply.  Included  Is  a 
periodic  mowing,  removal  of  brush,  re- 
pair of  fences,  and  resetting  of  head- 
stones and  markers,  as  required  to  main- 
tain a  neat  appearance.  These  standards 
win  also  apply  to  cemeteries  that  remain 
after  real  estate  disposal  action  has  been 
completed  for  the  remainder  of  the  in- 
stallation. 

(c)  Pet  cemeteries.  Maintenance  of  pet 
cemeteries  is  not  a  facilities  engineering 
responsibility. 

§  6 12.74      Gardens. 

Preparation  (plowing,  harrowing  and 
discing)  of  a  community  type  garden  in 
excess  of  one-quarter  acre  in  size  may 
be  perfo|*med  as  a  facilities  engineering 
function.  Preparation  of  smaller  garden 
plots  and  the  cultivation,  maintenance. 
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harvesting,  and  clean-up  of  vegetable 
gardefts  will  not  be  accomplished  as  a  fa- 
cilities engineering  responsibility. 

§  6-1-2.73      Grecnhoii.*es  and  latlihouses. 

(a)  Tlie  maintenance  of  greenhouses 
and  lathhouses  designated  bf~The  Sur- 
geon General  for  therapeutic  purposes, 
and  by  The  Pro\ost  Marshal  General  for 
vocational  training  purposes  at  United 
States  disciplinary  barracks,  is  a  facilities 
engineering  activity  (includmg  the  pro- 
vision of  utilities  necessary  for  opera- 
tion) .  Fwrnishing  of  operating  i  including 
supervisory)  personnel  is  the  responsi- 
bility of  the  using  service. 

(b)  Appropriated  fimds  will  be  used  for 
maintenance  and  operational  support  of 
only  those  greenliouses  g,nd  lathhouses 
designated  as  set  forth  in  (a)  above. 

§  612.76      Irri^zation. 

(a)  Irrigation  will  be  accomplished 
where  supplemental  water  is  essential  to 
establish  and  support  lawns  and  other 
improved  types  of  vegetation. 

(b)  Irrigation  water  will  be  limited  to 
that  necessary  to  provide  minimum  re- 
quirements to  support  vegetation  plant- 
ing in  an  acceptable?^ condition.  State 
university  recommendations  will  be  uti- 
lized in  determining  the  amount  of  water 
necessary  to  meet  these  standards. 

(c)  Underground  irrigation  sj^tems 
will  comply  with  guidance  in  TM  5-813-1. 

§  642.77      Nurseries. 

Expenditure  of  appropriated  funds  is 
not  authorized  for  the  operation  of  nur- 
series. Trees  and  shrubs  will  be  obtained 
from  commercial  nurseries  and  Federal 
and  State  agencies  when  available.  If 
economical,  plants  from  natiu-al  wooded 
areas  may  be  used  providing  they  can  be 
dug  with  sufficient  roots  and  soil  to  meet 
commercial  nursery  standards  (TM  5- 
630). 

§  612.78      Landscape  plantings. 

(a)  All  planting,  pruning,  cultivation, 
and  other  maintvenance  by  whomsoever 
done,  will  conform  to  criteria  in  TM  5- 
630. 

(b)  Trees  and  shrubs  will  be  removed 
if  they  have  become  crowded,  or,  if  they 
are  not :  essential  for  shade,  windbreaks, 
screening  of  unsightly  objects,  or  ero- 
sion control;  complementary  to  archi- 
tectural featiu-es  of  the  buDding  area; 
adapted  to  the  locale. 

(c)  Existing  and  new  foundation  plant- 
ings will  be  limited  to  the  minimum 
needed  to  complement  the  building  de- 
sign. Normally  not  more  than  one-fourth 
of  an  individual  foundation  perimeter 
will  be  planted  with  shrubs  or  trees. 

(d)  The  expenditure  of  appropriated 
funds  for  shearing  hedges  and  ornamen- 
tal plants  into  formal  or  decorative  de- 
signs is  not  authorized  except  as  speci- 
fically prescribed  in  the  approved  plant- 
ing plan. 

(e)  Climing  vines,  shrubs,  and  trees 
which  block  or  damage  windows,  eaves, 
gutters  or  other  construction  components 
will  be  eliminated. 

(f)  Plantings  which  reduce  sight  dis- 
tances or  otherwise  constitute  a  traflSc 
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hazard  near  street  intersections,  walks, 
and  drives  will  not  be  permitted. 

(g)  Non-essential  plantings  which  re- 
sult in  excessive  lawn  maintenance  will 
be  removed.  Painting  or  whitewashing  of 
tree  trunlcs  is  not  authorized. 

(h)  Planting  and  maintenance  of  flow- 
erbeds, rose  gardens,  and  nut  or  fruit 
trees  for  their  ediblip  products,  except  for 
nildlife  food  purposes,  are  not  facilities 
engineering  responsibilities. 

Subpart  E — Fprest  Management 
§  642.91      General. 

Effective  forest  management  provides 
for  the  sustained  production  of  timber 
and  related  natural  resources  values  such 
as  natural  beauty,  recreation,  wildlife, 
watershed  protection,  and  the  yield  of 
high  quality  water.  T^e  optimum  pro- 
duction of  each  of  these  forest  products 
on  the  same  area  is  compatible  provided 
appropriate  adjustments  are  made  in  the 
Natural  Resources  Management  Plan. 
Forest  Management  activities  will,  when 
pertinent,  Include: 

(a)  Cultural  treatment  designed  to  im- 
prove timber  quality  and  quantity  which 
are  within  the  realm  of  economic  feasi- 
bihty. 

(b)  Use  of  harvesting  or  treatment 
sp^eifications    designed    to    attain    sus- 

.tained  yield  and  Improve  troop  training 
areas,  watersheds,  wildlife  habitat  and 
to  compliment  natural  beauty  values 
along  scenic  corridors. 

§  612.92     Obje«thc«. 

Forest  management  objectives  are  in- 
cluded In  DA  Pam  420-7. 

§  642.93      National  forest  land. 

On  those  Installations  which  contain 
National  Forest  land,  nonmilitary  utili- 
zation of  that  land  will  comply  with  U.S. 
Department  of  Agriculture  policy  '36 
CFR2611. 

§  642.94     Funding. 

<a)  Fore.st  management  financial  sup- 
port Is  derived  primarily  from  fimded  re- 
imbursement from  proceeds  of  sales  and 
direct  appropriated  funds.  Reimbursable 
expenses  that  are  directly  related  to  eco- 
nomic production  of  timber  products 
and  Its  harvest  Include:  timber  manage- 
ment, reforestation,  timber  stand  im- 
provement. Inventories,  fire  protection, 
construction  and  maintenance  of  tim- 
ber area  access  roads,  purchase  of  equip- 
ment and  supplies,  erosion  control,  dis- 
ease and  Insect  control,  planning,  timber 
marking.  Inspections,  sales  preparation 
and  training  of  personnel  in  lumber  and 
timber  operations  and  sales.  Such  ex- 
penses will  be  distributed  to  AR  37-100- 
XX  account  code  728012.23000  "Mainte- 
nance of  Forest  Areas."  Command  budget 
documents  pertaning  to  this  account 
should  be  coordinated  with  appropriate 
!iatural  resources  persormel. 

(b)  Costs  related  to  purposes  other 
than  timber  production  and  disposal  do 
not  qualify  for  reimbursement;  e.g.,  costs 
of  roads  and  trails  for  traflBc  or  recre- 
aUon,  training  area  improvement,  beau- 
lificatlon    projects,    screens    or    buffer 


zones,  drainage,  fire  protection  on  non- 
commercial forest  land  and  other  costs 
that  would  normally  be  incurred  even  if 
there  were  no  timber  production  and 
harvest  activities. 

(c)  Expenses  eligible  for  reimburse- 
ment on  non-commercial  forest  land  are 
limited  to  that  directly  related  to  timber 
sales:  e.g.,  marking,  preparation  of  dec- 
laration of  availability,  and  sales  in- 
spection. 

'd)  Guidance  relating  to  management 
plans,  declaration  of  timber  availability, 
staffing,  and  additional  Information  and 
guidance  on  budgeting  and  financing,  in- 
cluding the  annual  work  plan.  Is  con- 
tained in  DA  Pam  420-7. 

§612.9.^      Foresl  inveiitoriet*. 

(a)  Volume  Inventories  will  be  made 
and  kept  current  for  all  installation  for- 
est lands  managed  for  timber  production. 
Tliis  will  be  accomplished  by  technically 
qualified  forestry  personnel/ 

(b)  Inventory  systems  will  be  sub- 
mitted to  the  MACOM  for  approval  prior 
to  implementation. 

/  6  12.96      Harveslinp  tiniljor. 
fa)   Appi-oval  auUiority 

(1)  The  MACOM  will  approve  tmiber 
available  for  harvest  in  any  amount  not 
within  the  installation  commander  s  au- 
thority. 

(2)  In.stallation  commanders  are  au- 
thoiized  to: 

(i)  sell  small  volumes  of  standing  tim- 
ber that  have  an  estimated  value  of  not 
more  than  $1,000  and  are  In  conformity 
with  the  installation  Forest  Manage- 
ment Plan.  The  total  of  such  sales  in  any 
one  calendar  year  will  not  exceed  $10,000. 

(11)  Sell  small  volumes  of  forest  prod- 
ucts remaining  after  harvest  and/or  for- 
est management  operations  <e.g.,  tops, 
fuelwx)od.  greens)  and  from  dead,  dying, 
damaged  or  fallen  trees  resulting  from 
fires,  insects,  disease  or  storms. 

(ill)  Sell  pulpwood,  sawlogs  or  other 
wood  products  from  trees  removed  from 
new  construction  sites  (e.g.,  utility  lines, 
rights-of-way,  building  construction 
areas  or  training  areas)  when  time  does 
not  permit  or  volume  does  not  justify 
disposal  by  formal  declarations  of  avail- 
ability. Coordination  must  be  accom-, 
plished  with  the  construction  contract  to 
assiure  timeliness  and  to  avoid  conflict 
with  contract  speclflcation.<=. 

(b)  Disposal  Action 

(1)  Installation  commander-s  will  sub- 
mit to  the  MACOM  reports  of  avail- 
ability for  all  timber  planned  to  be  har- 
vested. See  DA  Pam  420-7  for  prepara- 
tion of  reports  of  availability. 

<2)  The  MACOM  will  take  action 
within  authority  in  preceding  §  642.96 
(a)  (1)  and  submit  approved  reports  of 
availability  to  the  appropriate  division 
engineer  for  disposal  action  (AR  405-90) . 

(3)  Procedures  for  selling  small  vol- 
vunes  of  timber  by  the  installation  com- 
mander are  contained  in  DA  Pam  420-7. 

(4)  Disposal  of  merchantable  timber 
by  destriuction  (e.g.,  burning,  burying, 
natural  decay,  etc.)  may  be  accomplished 
only  after  aU  sources  of  sale  have  been 
investigated. 


( 5 )  Timber  or  forest  products  may  not 
be  exchanged  as  reimbursement  for 
services. 

§  642.97      Installation  sawmills. 

Installation  sawmills  and  the  logging 
operations  incident  thereto  are  not  au- 
thorized except: 

(a)  To  the  degree  required  to  train 
troops  in  specialized  construction  ac- 
tivities. 

(b)  When  necessary  to  prevent  tJie 
compromise  of  security  information. 

Subpart  F — Fish  and  Wildlife  Management 

§642.111      General. 

(a)  The  Fish  and  Wildlife  Manage- 
ment program  will  provide  habitat  con- 
trol and  improvements,  which  comply 
with  accepted  scientific  practices  and  are 
consistent  with  the  total  natural  re- 
sources program.  EmphasLs  will  be  placed 
on  the  development  of  native  habitat 
favorable  to  the  production  of  fish  and 
wildlife. 

<b)  Installation  commanders  with  po- 
tential for  a  fish  and  wildlife  program 
wUl: 

<1)  Program  for  funds  to  conduct  an 
effective  program. 

<2)  Require  the  optimum  use  and 
staffing  of  professionally  trained  person- 
nel (e.g.,  wildlife  manager)  at  Installa- 
tion having  program  potential. 

(31  Authorize  and  control  fishing, 
hunting,  and  trapping  in  conformance 
with  established  regulations  and  ap- 
proved management  plans. 

<4>  Establish  a  Fish  and  Wildlife  Law 
Enforcement  Program  under  the  super- 
vision of  the  installation/activity  pro- 
vost marshal/security  officer  and  provide 
for  enforcement  in  accordance  with  ap- 
plicable directives  and  Insure: 

(i)  Enforcement  of  all  him  ting,  fish- 
ing, and  trapping  laws,  regulations  and 
directives. 

<ii)  Against  unauthorized  entry  of  in- 
dividuals into  restricted  areas, 
^  <lii)  Control  of  predators  as  reque.sted 
biy  the  facilities  engineer. 

<iv)  Personnel  and  equipment  re- 
.sources  are  available  to  the  provost  mar- 
shal security  officer  for  conduct  of  the 
enforcement  program. 

<ci  Program  guidance  to  installation 
commanders  is  contained  in  DA  Pam 
420-7. 

§642.112      Authority    to   hunt,   Axli,   and 
trap. 

i  a)  All  hunting,  fishing  or  trapping  on 
a  military  installation  or  facility  under 
the  control  of  the  Department  of  the 
Army  shall  be  in  accordance  with  the  fish 
and  game  laws  of  the  State,  common- 
wealth, or  territory  in  which  it  is  located. 

(b)  Any  individual  who  desires  to 
hunt,  fish  or  trap  on  a  military  reserva- 
tion must  obtain  a  license  or  permit 
either; 

(1)  From  the  State,  in  which  the  in- 
stallation Is  located,  or 

(2)  From  the  commander  of  said  in- 
stallation or  his  designee  (16  U.S.C. 
670a) . 

(c)  Whoever  violates  a  requirement 
prescribed  under  subsections  (a)  or  (b) 
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above  is  guilty  of  an  offense  under  10 
U.S.C.  2671(c) . 

(d)  The  commander  of  the  installa- 
tion, or  person  designated  by  him,  will 
collect  fees,  where  applicable,  for  permits 
they  issue  and  will  enforce  such  permits. 

§  612.113      luijtallatlon  permits  and  fees. 

<a)  Special  State  Hunting,  Fishing 
and  Trapping  Permits. 

(1)  Installation  commanders  will  is- 
sue special  State  permits  to  individuals 
only  when  such  are  in  possession  of  a 
valid  State,  territorial,  or  county  hunt- 
ing, fishing,  or  trapping  license,  as  appli- 
cable except  as  set  forth  in  §  642.113(a) 
(3)  below. 

(2)  These  special  State  permits  do  not 
apply  to  National  Forest  Lands  under 
control  of  the  Department  of  Agriculture 
and  will  so  state. 

(3)  An  exception  to  the  license  re- 
quirement can  be  made  when  State  laws 
do  not  grant  equality  of  treatment  to 
military  personnel  by  not  waiverlng  resi- 
dency requirements  as  specified  In  10 
use  2671.  Commander  will  make  writ- 
ten application  to  HQDA  (DAEN-FEB) 
WASH  DC  20314,  through  appropriate 
channels,  for  authorization  to  Issue  per- 
mits to  military  personnel  to  hunt,  fish  or 
trap  on  the  installation  without  securing 
an  appropriate  State,  territorial,  or  coun- 
ty license. 

(b)  Fees. 

(1)  The  annual  demand  for  operation 
and  maintenance  funds  frequently  has  a 
negative  effect  on  installation  efforts  to 
fulfill  obligations  to  foster  sound  fish 
and  wildlife  management  programs.  As 
a  consequence  other  fund  sources  must 
be  considered. 

(2)  Pursuant  to  16  USC  670  a-f,  in- 
stallation commanders : 

(I)  Should  discuss  funding  aspects 
with  the  State  agencies  formally  co- 
operating with  the  installation  with  a 
view  toward  amending  the  cooperative 
agreement  to :  > 

(A)  Establish  fees  for  mmtlng.  fish- 
ing, or  trapping,  or 

(B)  Raising  existing  fees  to  levels 
comparable  to  facilities  within  the  civil- 
ian community. 

(ii)  May,  if  agreeable  to  the  coopera- 
tive plan  agreement,  issue  special  State 
permits  to  individuals  for  fishing,  hunt- 
ing, or  trapping  on  that  Installation  or 
facility,  and  require  the  payment  of  a 
nominal  fee  therefore.  (These  special 
permits  are  in  addition  to  the  State  li- 
cense and  Federal  stamps  as  required.) 

(A)  Such  fees  are  to  be  used  on  the 
Installation  from  which  collected  for  the 
protection,  conservation,  and  manage- 
ment of  fish  and  wildlife,  including  habi- 
tat improvement  and  related  activities, 
as  may  be  stipulated  in  the  cooperative 
plan,  but  for  no  other  purpose. 

(B)  Collections  and  disbursements  of 
these  fees  will  be  accoimted  for  and  re- 
ported in  accordance  with  AR  37-100 
and  AR  37-108. 

(ill)  Will  Issue  special  State  permits 
subject  to  the  following  criteria: 

(A)  Persons  holding  hunting,  fishing 
or  trapping  permits  will  stand  at  par 
with  each  other  for  use  privileges,  except 


PROPOSED  RULES 

that  participation  of  the  general  public 
will  be  within  manageable  quotas, 

(B)  A  sliding  scale  of  fees  may  be 
established  for  enlisted  personnel  to  en- 
courage participation. 

(C)  Fee  charges  should  not  exceed 
those  prices  for  comparable  facilities 
within  the  civilian  commimity. 

(D)  Will  ascertain  that  the  coopeia- 
tive  plan  specifically  provides,  as  re- 
quired by  16  U.S.C.  670b,  that  the  pos- 
session of  a  special  permit  for  hunting 
migratory  game  birds  will  not  relieve  the 
permittees  of  the  requirements  of  the 
Migratory  Bird  Hmiting  Stamp  Act,  as 
amended,  nor  of  the  requirements  per- 
taining to  State  Law  as  set  forth  In  10 
U.S.C.  2671. 

§612.114      Cooperative   plan   agreement. 

Cooperative  Plan  Agreements  for  Con- 
servation and  Development  of  Fish  and 
Wildlife  Resources  will  be  prepared  and 
implemented  for  all  Category  I  installa- 
tions (those  having  land  and  water  areas 
suitable  for  the  conservation  and  man- 
agement of  fish  and  wildlife) .  The  Co- 
operative Plan  Agreement  wlD  be  pre- 
pared and  amended  as  appropriate  in 
coordination  with  appropnate  State  and 
Federal  fish  and  wildlifeN;onservation 
agencies  and  will  be  in  agreement  with 
the  approved  Natural  Resources  Man- 
agement Plan.  Guidelines  for  the  Plan 
Agreement  are  contained  in  DA  Pam 
420-7.  A  copy  of  each  Cooperative  Plan 
Agreement,  revision  or  amendment  will 
be  forwarded  through  command  chan- 
nels to  HQDA  (DAEN-FEB-N)  WASH 
DC  20314.  These  plans  are  exempt  from 
reports  control  under  paragraph  7-2a, 
AR  335-15. 

§  642.115      Introduciion  of  new  speeies. 

Species  of  fish  and  wildlife  which  are 
foreign  to  the  United  States  will  not  be 
Introduced  on  Army  land  unless  ap- 
proved by  the  US  Fish  and  WUdllfe 
Service,  the  State,  and  DAE-FEB-N. 
Introduction  of  species  native  to  the 
United  States  or  reintroductlon  of  for- 
merly indigenous  species  will  be  accom- 
plished only  upon  the  approval  of  the 
US  Fish  and  Wildlife  Service,  the  State, 
and  the  MACOM  and  wUl  be  made  a  part 
of  the  Cooperative  Plan  Agreement.  All 
Introduction  or  reintroductlon  of  wild- 
life species  will  be  thoroughly  assessed  to 
determine  the  Impact  on  existing  flora 
and  fauna  and  the  Installation  mission 
before  accomplished. 

§642.116     Population  control. 

The  objective  of  population  control 
will  be  to  maintain  the  wildlife  popula- 
tion within  the  carrying  capacity  of  the 
land  and  prevent  health  and  safety 
hazards.  Wildlife  populations  will  be  con- 
tinually monitored  to  detect  over- 
populations and  the  potential  for  such. 
Coordination  with  Federal  and  States 
natural  resources  agencies  will  be  ac- 
complished regarding  wildlife  over- 
population determinations  and  control 
measures.  Such  control  measures  will  be 
In  accordance  with  applicable  Federal, 
State  and  local  laws.  When  species  over- 
populations cannot  be  redued  adequately 
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by  nonnal  harvest  mesisures,  manage- 
ment practices  will  be  chanyred  or  In- 
itiated which  discourage  propagation  of 
that  particular  species. 

§  642.117      Habitat  management. 

All  habitat  improvements  will  be  ac- 
complished In  a  manner  to  preserve  or 
enhance  the  esthetic  values  and  quality 
of  the  environment.  Activities  will  be 
directed  towards  the  development  of 
native  habitats  and  perennial  plantings. 
Planting  of  annual  food  plots  will  be 
avoided  as  a  major  activity.  First  con- 
sideration will  be  given  to  the  manage- 
ment of  liabitat  utilized  by  threatened 
and/or  endangered  species  and  those 
species  which  are  indigenous  to  the 
installation. 

Subpart  G — Environmental  Management 

§  642.131      General. 

(a)  Special  consideration  will  be 
given  to  soil  and  vegetation  character- 
istics^ surface  and  subsurface  water, 
unique  archeological  and  geological  sites, 
and  wildlife  in  the  development,  design, 
construction  and  maintenance  of  an  In- 
stallation and  the  performance  of  Its 
mission.  All  possible  efforts  will  be  made 
to  protect  the  land  and  water  resources 
so  that  none  wUl  be  lost,  degraded  or 
destroyed.  Measures  will  be  taken  to 
control  sources  of  pollutants  harmful  to 
the  land  and  Its  resources. 

(b)  Personnel  will  comply  with  the 
environment  quality  policies  and  pro- 
cedures specified  in  AR  200-1  and  those 
standards  established  by  applicable 
Federal,  State,  Interstate,  or  local 
authority. 

(c)  The  Natural  Resources  Manage- 
ment Program  will  be  a  specific  element 
of  the  assessment  of  continuing  and 
planned  programs  as  required  by  AR 
200-1. 

§642.132      Endangered  specie*. 

The  Endangered  Species  Act  of  1973, 
Public  Law  93-205,  requires  all  Federal 
dei>artments  and  agencies  to  carry  out 
programs  for  the  ■  conservation  of  en- 
dangered and  threatened  species.  In- 
stallation commsinders  will  assure  that 
actions  authorized,  funded,  or  carried 
on  do  not  jeopardize  the  continued  ex- 
istence of  such  endangered  and  threat- 
ened spiecles.  Coordination  will  be  ac- 
complished with  appropriate  staff  ele- 
ments for  the  development  of  programs 
for  avoiding  Interference  by  military 
activities  with  both  "on  base"  and  "off 
installations"  threatened  or  endangered 
species  and  their  habitat.  Cooperative 
agreements  for  the  conservation  and  de- 
velopment of  fish  and  wildlife  and  other 
natural  resources  will  be  expanded  to 
include  assistance  In  the  development  of 
endangered  species  programs.  Where  ap- 
plicable, an  Inventory  of  endangered  or 
threatened  flora  or  fauna  and  their 
habitat  which  are  indigenous  to  or  de- 
pendent upon  the  Installation  will  be 
developed.  Consideration  will  be  given  to 
species  protected  by  both  Federal  and 
State  laws.  Introduction  or  reintroduc- 
tlon of  threatened  or  endangered  species 
will  be  accomplished  only  after  a  thor- 
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ough  assessment  of  Its  Impact  on  the 
military  mission  add  operation  of  the 
installation,  and  concurrence  by  appro- 
priate Federal  and  State  agencies. 

§  642.133      Predalorci. 

Concurrence  by  appropriate  State  or 
Federal  natural  resources  oCBcials  must 
be  obtained  prior  to  performance  of  pred- 
ator control  measure.  Control  of  pred- 
ators or  other  animals  considered  to  be 
of  sanitary-  or  health  significance  ^^ill  b« 
coordinated  with  the  installation  medi- 
cal officer.  Consideration  will  be  given 
to  the  National  Environmental  Policy 
Act  and  EIA/EIS  requirements  ( AR  200- 
1 )  In  anj'  predator  control  operations. 

§  642.13-t      PoiMJiiou*  ami  noxioii-  plants. 

Poisonous  plants  will  be  controlled 
only  where  they  present  a  health  hazard 
to  personnel.  Many  plants  contain 
poisonous  parts  or  are  poisonous  during 
certain  stages  of  growth.  Destruction  or 
eradication  of  these  plants  would  not  be 
liracticable  or  in  compliance  with  good 
•onservation  principles.  Education  of 
liersonnel  to  become  aware  of  potential 
kazards  should  be  accomplished  in  place 
of  widespread  destruction  programs. 
Control  of  plants  designated  as  noxious 
by  Federal  or  State  agencies  will  be  in 
accordance  with  environmental  policies 
and  In  harmony  with  local  community 
programs  and  adjacent  property  owners. 

§  642.135      Po?*lMiJe«. 

Use  of  chemical  pesticides  for  the  pro- 
tection and  control  of  vegetation  is  per- 
mitted when  other  methods  of  control 
are  not  feasible.  Pesticide  application 
and  handling  will  be  in  accordance  with 
applicable  guidance  given  in  AR's  200-1, 
420-76.  TM's  5-629,  5-630,  5-632  and 
§  642.56  of  this  regulation.  Aerial  appli- 
cations will  also  conform  to  guidance  in 
AR  40-574.  All  uses  of  pesticides  will  be 
in  strict  compliance  with  a  currently  ap- 
proved Environmental  Protection  Agency 
label,  unless  approved  otherwise  by  the 
MACOM  professional  pest  management 
personnel.  Only  pesticides  registered  by 
EPA  will  be  used  on  an  installation.  They 
will  also  be  limited  to  standard  items, 
those  listed  in  the  DOD  section  of  Federal 
Supply  Catalogs,  unless  approved  by  the 
MACOM  professional  pest  management 
personnel. 

§  642.136      ('j«i.i>l.il  Zoiit-  iiianuKnurnt. 

Public  Law  92-583,  Coa^^tal  Zone  Man- 
agement Act,  provides  National  policy 
and  a  program  whereby  coastal  states 
can  develop  and  establish  a  Coastal  Zone 
Management  Plan.  All  Federal  lands  are 
excluded  by  the  Federal  land  exclusion 
provision  in  the  Act  and  that  exclusion 
encompasses  all  lands  used  by  the  United 
States  without  regard  to  the  ownership 
or  the  jurisdictional  status  of  the  land. 
However,  Federal  actions  in  or  affecting 
a  coastal  zone  must,  to  the  extent  prac- 
ticable, be  consistent  with  the  coastal 
states  approved  plan.  Activities  will  en- 
sure that  a  States  Coastal  Zone  Man- 
agement Plan  recognizes  the  existence 
and  Impact  of  all  military  installations, 
facilities  and  lands,  and  excludes  provl- 
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eions  for  mandatory  application  over 
same.  Commanders  shall  cooperate  and 
coordinate  with  the  Coastal  Stotes  during 
aU  phases  of  Coastal  Zone  Management 
Plan  formulation  and  implementation. 
Coordination  will  be  accomplished 
through  the  Army  Coastal  State  repre- 
sentative and  will  be  limited  to  necessary 
unclassified  and  releasable  Information 
such  as  inventory  and  mission  data,  mas- 
ter plans,  and  the  like. 

§  612.137      Base  allratlJ^.MH-.*  ami  »r«'ni«' 
valuta. 

The  "Base  Attractiveness  Program" 
gives  increased  attention  to  the  enhance- 
ment of  the  attractiveness  of  military 
installations.  The  emphasis  of  this  pro- 
gram is  to  make  service  life  moi-e  attrac- 
tive, while  at  the  same  time  increa.se  the 
overall  value  of  the  Army  physical  estab- 
lishment New  construction  projects  will 
include  provisions  essential  to  base  at- 
tractiveness with  adequate  design  and 
funding  considerations.  This  will  include 
landscaping,  buffer  zones,  .screening, 
parks,  and  recreational  areas  as  appro- 
priate. Commanders  will  include  the  re- 
sources essential  to  support  base  attrac- 
tiveness in  budget  estimates,  projects 
estimates  and  other  resource  justifica- 
tions. Both  day-to-day  type  operations 
and  maintenance  and  project  type  work 
will  be  performed  in  a  way  to  contribute 
to  base  attractiveness  and  environmental 
improvement.  Consideration  should  be 
given  to  the  protection  of  areas  which 
have  scenic,  archaeological,  geological, 
or  historical  significance. 

§6i2.l.{8      lt<a<Iipr<>te«lMiii.    - 

Protection  of  beaches  on  Armv  lund  is 
required  to  prevent  water  from  flooding 
shore  developments,  militar>'  installa- 
tions, inland  cities,  and  other  improved 
lands  during  storms  in  coastal  areas. 
Natural  and  or  constructed  barriers  will 
be  considered  as  requirements  dictate. 
Plans  for  barrier  construction  and  for 
any  proposed  alterations  will  be  care- 
fully studied  by  specially  qualified  ex- 
perts. Consideration  will  be  given  to  re- 
quirements of  State  Coastnl  Zone  M;in- 
agement  Plans. 

Subpart  H — Outdoor  Recreation 

§  642.131      Oneral. 

Objectives  and  guidance  rt^lativc  to  the 
Outdoor  Recreation  Program  are  pro- 
vided in  AR  28-1.  The  facilities  engineer 
is  responsible  for  the  maintenance  of 
recreation  facilities  and  will  be  actively 
involved  in  developing  the  General 
Recreation  Plan  for  the  installation. 
Guidance  in  tlie  planning  and  design  of 
recreational  facilities  is  found  in  TM's  ^- 
803-10,  5-803-11,  and  5-803-12. 

§  642.152     I-md  use  dosij^nalion. 

Recreation  facilities  will  be  based  upon 
formal  design  in  accordance  with  the  In- 
stallation Master  Plan.  Development  of 
the  General  Recreation  Plan  portion  of 
the  Installation  Master  Plan  (AR2 10-20) 
will  give  attention  to  land  use  capability 
and  limitations  when  determining  rec- 
reation activities  to  be  conducted. 


§  6^12.153      Mainlenance    of    rc«  rcalional 
facil1l!e«. 

(a)  General,  Maintenance  responsibil- 
ities of  the  facilities  engineer  on  recrea- 
tional facilities  (golf,  courses;  badmin- 
ton, tennis,  and  volleyball  courts;  base- 
ball diamonds;  football  fields;  play- 
grounds; and  similar  outdoor  facilities' 
will  include  protection  and  replacement 
of  playing  surfaces,  backstops,  posts, 
fences,  fixed  playgroimd  equipment  and 
other  fixed  items,  and  the  measuring  and 
original  permanent  marking  of  dia- 
monds, fields,  coiu-ts.  and  similar  play- 
ing areas.  Maintenance  of  remote  facili- 
ties may  be  performed  by  recreation  serv- 
ices when  more  economical  and  agreed  to 
by  the  facilities  engineer  and  recreation 
services.  Provision  and  maintenance  of 
nets  and  other  removable  items,  rolling, 
temporary  marking  and  detailed  treat- 
ment of  playing  areas,  and  similar  serv- 
ices will  not  be  accomplished  as  a  facili- 
ties engineering  responsiiblity. 

(bi  Golf  courses.  Golf  courses  will  be 
maintained  at  a  standard  equivalent  to 
other  improved  grounds,  subject  to  the 
provisions  of  (1)  and  <2)  below.  The 
MACOM  may  authorize  the  use  of  water 
for  irrigation  to  the  extent  that  existing 
facilities  permit  without  interference  to 
the  normal  domestic  requirements  of  tlie 
installation.  The  extent  of  maintenance 
to  be  performed  will  be  as  follows : 

( 1 )  Unrestricted  courses.  Maintenance 
of  golf  courses  for  use  of  all  military 
personnel  may  be  performed  by  the  facil- 
ities engineer  on  the  roughs,  fairways, 
and  other  areas  and  facilities  not  requir- 
ing specialized  equipment  or  skills.  Main- 
tenance of  greens,  bunkers,  traps,  tee 
boxes,  and  the  payment  of  salary  for  a 
professional  greenkeeper  or  general 
superintendent  is  not  a  facilities  engi- 
neering responsibility. 

(2)  Restricted  courses. 

( 1 )  Golf  courses  at  memorially  named 
Army  hospitals  restricted  entirely  to  the 
training,  rehabilitation,  and  recreation 
of  patients  may  be  maintained  in  their 
entirety  as  a  facihties  engineering  re- 
sponsibility. If  the  golf  courses  are  not  re- 
.stricted  to  patients,  a  proportionate  share 
of  the  costs,  based  upon  the  use  made  by 
patients,  may  be  financed  from  appro- 
priated funds  available  for  maintenance 
of  facilities. 

(ii)  Other  golf  courses  restricted  to 
club  members  or  officers,  operated  as 
nonappropriated  fund  activities  and  for 
which  a  use  fee  is  charged,  will  be  main- 
tained as  a  facilities  engineering  activity 
only  to  the  extent  that  other  Improved 
grounds  are  maintained.  Cost  of  water 
used  for  Irrigation  will  be  charged  in  ac- 
cordance with  AR  420-41. 

§  612.151      Ofr-ro.i(!  vphklos. 

Use  of  off-road  vehicles  on  Army  lands 
will  be  in  accordance  with  AR's  210-9 
and  28-1.  Soil  capability  and  affected 
land  and  water  resources  will  be  of  prime 
concern  when  areas  are  evaluated  for  use 
by  off-road  vehicles.  Land  and  water 
areas  designated  for  off-road  vehicle  use 
will  be  Included  In  the  Installation  Na- 
tural Resources  Management  Plan  and 
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the  Installation  Master  Plan.  The  facili- 
ties engineer  is  responsible  for  determin- 
ing suitability  of  trails  and  areas  and 
monitoring  for  damage,  over-use,  and 
the  need  for  corrective  action.  The  rec- 
reational aspects  of  off-road  vehicle  use 
is  tlie  responsibility  of  recreation  serv- 
ices. 

Subpart  I — Plans 

§612.161      General. 

I  a>  An  installation  Natural  Resources 
Management  Plan  will  be  prepared  and 
implemented  for  all  active  and  inactive" 
installations  in  CONUS,  Alaska,  and 
Hawaii,  meeting  the  criteria  set  forth 
below.  The  Plan  will  include,  as  appro- 
priate, four  separate  parts:  I  Land 
Management;  II  Landscape  Plantings; 
ni  Forest  Management;  and  IV  Fish  and 
Wildlife  Management.  The  annual  work 
plans  will  be  developed  and  maintained 
as  the  Installation  record  of  planning 
and  approved  activities  and  should  not 
require  additional  detailed  cost  collec- 
tion effort  during  the  year. 

(b)  Cooperative  Plan  Agreements  for 
Conservation  and  Development  of  Fish 
and  Wildlife  Resources  will  be  prepared 
and  implemented  for  all  Category  I  in- 
stallation (those  having  land  and  water 
area  suitable  for  the  conservation  and 
management  of  fish,  wildlife  and  other 
natural  resources  as  determined  by  con- 
sultation with  appropriate  Federal  and 
State  fish  and  wildlife  agencies) . 

§  642.162     Criteria    for   the    Inslallalion 
Natural  Resources  Management  Plan. 

(a)  Part  I  will  be  prepared  by  instal- 
lation having  500  or  more  acres  of  im- 
proved, semi-improved  and  imimproved 
grounds  combined,  or  50  or  more  acres 
of  improved  grounds. 

(b)  Part  II  will  be  prepared  for  all  in- 
stallations listed  in  Appendix  A  of  AR 
210-20  which  require  preparation  of 
complete  master  plans.  Other  installa- 
tion performing  landscaping  will  pre- 
pare detailed  plans  to  cover  the  work 
intended  when  other  than  replacement 
planting  of  like  species  is  involved. 

(c)  Part  in  will  be  prepared  by  in- 
stallations having  100  or  more  acres  of 
commercial  forest  land. 

(d)  Part  IV  will  be  prepared  by  in- 
stallations having  land  and  water  areas 
suitable  for  the  management  of  fish  and 
wildlife  resources.  Suitability  will  be 
based  upon  consultation  with  appropri- 
ate Federal  and  State  fish  and  wildlife 
conserration  agencies.  Determinations  of 
unsultability  will  be  submitted  to  the 
MACOM  for  waiver  of  requirement  to 
prepare  this  part.  This  plan  will  comple- 
ment the  Cooperative  Plan  Agreement. 

§  642.163     Preparation. 

fa)  Guidelines  and  formats  to  be  used 
in  the  preparation  of  plans  are  contained 
in  DA  Pam  420-7. 

(b)  The  Installation  Natural  Resoiu-ces 
Manag^nent  Plan  will  be  prepared  and 
kept  current  by  qualified  specialist  per- 
sonnel. The  formats  given  In  DA  Pam 
420-7  will  be  used  when  completing  ma- 
jor revisions  to  existing  plans  or  In  pre- 
paring new  ones. 


(c;  The  Cooperative  Plaru  Agreement 
provided  for  under  16  USC  670  will  be 
prepared  and  amended  as  appropriate 
In  coordination  with  appropriate  State 
and  Federal  fish  and  wildlife  conserva- 
tion agencies. 

§  642.164      Revisions. 

The  Installation  Natural  Resources 
Management  Plan  will  be  reviewed  an- 
nually and  revised  as  necessary,  utilizing 
binders  which  facilitate  page  changes. 
Major  revisions  of  Parts  I,  m,  and  IV 
will  be  accomplished  at  least  every  5 
years.  Landscape  Planting  Plans  (Part 
II)  will  be  revised  as  needed.  Information 
such  as  that  relating  to  soils,  natural 
vegetation  and  envirorimental  data,  not 
requiring  revision,  should  be  retained  in 
the  Plan. 

§  612.165      Approval. 

Each  Installation  Natural  Resources 
Management  Plan  and  major  revision 
thereof  will  be  forwarded  to  the  MACOM 
for  approval.  The  approved  plans,  to- 
gether with  TM's  5-630  and  5-631  will  be 
the  technical  basis  for  installation  im- 
plementation. Renew,  approval,  and  dis- 
tribution of  annual  revisions  (e.g.,  work 
plans)  will  be  in  accordance  with  provi- 
sions established  by  the  MACOM, 

§  642.166     Dii>trihution. 

(a)  A  copy  of  Parts  I.  m,  and  IV  of 
each  approved  Natural  Resour\!(e  Man- 
agement Plan  and  a  copy  of  each  Coop- 
erative Plan  Agreement  will  be  for- 
warded through  command  channels  to 
HQDA  (DAEN-FEB-N)  WASH  DC 
20314. 

(b)  A  copy  of  each  approved  major 
revision  to  Parts  I,  HI  and  IV  of  the  Na- 
tural Resources  Management  Plan  smd 
copy  of  each  amendment  to  the  Co- 
operative Plan  Agreement  will  be  for- 
warded, as  above,  when  revisions  are 
made. 

§  612.167     Reports  eonirol  e.vemplion. 

These  plans  are  exempt  under  para- 
graph 7-2a,  AR  335-15. 

Subpart  J — Conservation  Awards 

§  642.171      Tlie     Secretary     of     DefeniJc 
Ck>nficr>ation  .\war(l. 

The  Secretary  of  Defense  will  annually 
present  an  award  to  the  installation  of 
the  Army.  Navy  or  Air  Force  that  con- 
ducted the  most  outstanding  Natural  Re- 
sources Conservation  Program  during 
the  three  preceding  calendar  years. 
Plaques  will  be  presented  annually  to 
the  two  runner-up  installations.  Special 
recognition  awards,  or  citations,  may  as 
appropriate  be  presented  to  additional 
installations  for  conducting  meritorious 
natural  resources  conservation  pro- 
grams. 

§  642.172     Cliief    of    Staff    Conservation 
Award. 

The  Chief  of  Staff,  U.S.  Army,  will  an- 
nually present  silver  plaques  to  the  two 
installations  (one  small,  one  large)  that 
conducted  the  most  outstanding  natural 
resources  conservation  programs  during 
the  three  preceding  calendar  years. 


§  642.173     Preparation. 

Details  regarding  entry  requirements, 
submission  instructions,  nomir  ation  pro- 
cedure, and  description  of  the  awards, 
are  contained  in  DA  PAM  420-7.  All  ap- 
plicable installations  are  encouraged  to 
submit  nominations  through  command 
channels. 

§  642.174      Submission      of      inMallation 
nomination!!^. 

Nominations  will  be  submitted  to 
HQDA  (DAEN-FEB-N)  WASH  DC  20314 
by  15  March  of  each  years  for  the  award 
period  ending  tlie  previous  31  December. 

(a)  Headquarters.  FORSCOM,  TRA 
DOC,  and  DARCOM  may  each  submit 
four  nominations  from  installations  in 
CONUS,  Hawaii  and  Alaska. 

(b)  Other  MACOMS  in  CONUS  may 
submit  a  maximiun  of  two  nominations 
each. 

Subpart  K — Installation  Natural  Resources 
Report  (Reports  Control  Symbol  DD-I&L 
(A)670) 

§  642.181      Purpo»e  and  scope. 

(a)  The  report  is  designed  to  provide 
HQDA  (DAEN-FEB-N)  with  data  rela- 
tive to  the  execution  of  integrated  nat- 
ural resoiu"ces  programs   Involving: 

(1)  Management  of  groimds,  fish  and 
wildlife,  and  forest  areas. 

(2)  Development  and  conservation  of 
natural  beauty  values  and  outdoor  rec- 
reation potentials. 

(3)  Enhancement  of  environmental 
quality. 

(b)  The  report  is  basis  for: 

(1)  Performance  evaluation  and  man- 
agement analysis. 

(2)  Technical  studies. 

'  (3)  Development  of  policies,  standards 
and  programs. 

(4)  Providing  higher  authority  with 
information  pertinent  to  implementa- 
tion of  integrated  natural  resources  pro- 
grams. 

(c)  Tlie  report  consists  of  three  parts, 
with  each  part  on  a  separate  sheet,  as 
follows : 

TPart  I — Land  Use  and  Conservation,  DA 
•Form  2785-R  ( App.  B-1 ) .  Part  n— For- 
est Management,  DA  Form  2785-1-R 
(App.  B-2).  Part  III— Fish  and  Wildlife 
Mangement,  DA  Form  2785-2-R  (App. 
B-3).  These  forms  will  be  prepared 
locally  on  8  X  10  >  2  inch  paper. 

§  642.182      Frequency,   routing   and   due 
date. 

The  report  will  be  prepared  at  the  end 
of  each  fiscal  year  and  dispatched 
through  command  channels.  In  triplicate, 
to  reach  HQDA  (DAEN-FEB-N)  WASH 
DC  20314,  within  45  days  after  the  close 
of  the  fiscal  year. 

§  642.183     Instructions  for  Parts  I  and  II. 

(a)  Part  I  wUl  be  prepared  by  each 
Army  installation  in  the  U.S.,  Puerto 
Rico,  and  Panama,  required  to  prepare 
the  Land  Management  part  of  the  In- 
stallation Natural  Resources  Manage- 
ment Plan. 

(b)  Part  II  will  be  prepared  by  each 
Army  installation  in  the  U.S..  Puerto 
Rico  and  Panama  required  to  prepare 
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the  Forest  Management  part  of  the  In- 
stallation Natural  Resources  Manage- 
ment Plan. 

§642.1 8 1      Instructions    for    Part    III. 

(a)  Criteria.  The  criteria  for  submls- 
gion  of  Part  III  will  be  established  after 
consultation  with  appropriate  Regional 
Director  of  the  U.S.  Fish  and  Wildlife 
Service  and  the  State  offlciaKs)  desig- 
nated by  the  governor  of  the  state  con- 
cerned. Based  upon  this  consultation. 
Installations  will  be  classified  under  one 
of  the  four  following  categories.  (Note: 
All  iTLstallations  are  currently  cla,<vsified. 
Category  classification  will  be  changed 
when  Installation  program  potential  i.s 
determined  'by  consultation  as  above^  to 
warrant  such  changes)  : 

(D  Category  I.  Installations  having 
land  and  water  area.s  suitable  for  the 


PROPOSED  RULES 

conservation    and    mangement   of   fish, 
■wUdltfe,  and  other  natural  resources. 

(2)  Category  U.  Installations  for  which 
a  decision  Is  pending  as  to  program  suit- 
ability within  the  meaning  of  (1 )  above. 

(3)  Category  III.  Installations  which 
are  classified,  due  to  lack  of  adequate 
land  or  water  areas,  as  unsuitable  for  a 
program  of  conservation  and  manage- 
ment of  fish  and  wildlife  and  other  na- 
tural resources,  such  classification  being 
determined  after  the  consultation  pre- 
scribed in  (a>  above. 

(4)  Category  IV.  Installations  which 
obviously  do  not  have  land  or  water  areas 
(e.g.,  recruiting  centers,  armories,  ceme- 
teries, hospitals,  city  office  building  head- 
quarters, and  the  like)  which  would  pro- 
vide the  program  potential  for  the  con- 
servation and  management  o^^flsh  and 
wildlife    and    other    natural    resources 


within  the  meaning  of  this  regulation. 

(b)  Reporting. 

<1)  Category  I  Installations  will  com- 
plete Part  ni  of  the  report  annually. 

(2)  Category  II  Installations  will  com- 
plete applicable  portions  of  Part  m  of 
the  report  suinually. 

(3)  Installations  classified  in  Category 
III  or  IV  are  excused  from  reporting  un- 
less or  until  the  acquisition  of  additional 
land  and  water  areas  provides  a  program 
potential  within  the  meaning  of  this 
regulation.  Newly  established  Installa- 
tions classified  in  Category  m  or  IV  will 
be  excused  from  further  reporting  after 
submission  of  their  initial  report  which 
will  consist  of  a  signed  statement  attest- 
ing to  their  category  designation. 

[PR  Doc.76-22192  Filed  7-30-76:8:46  am] 
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Title  24 — Housing  and  Urban  Development 

CHAPTER  XIII— I*EDERAL  DISASTER  AS- 
SISTANCE ADMINISTRATION,  DEPART- 
MENT OF  HOUSING  AND  URBAN  DE- 
VELOPMENT 

(Docket  No.  R  7"   282] 

PART  2205 — FEDERAL   DISASTER 
ASSISTANCE 

Reimbursement  of  Other  Agencies 

On  April  19,  1976,  the  P\dcral  Disaster 
Assistance  Administration  of  the  De- 
partment of  Housing  and  Urban  Develop- 
ment published  proposed  reeulations  in 
the  INDERAL  Register  <4l  FR  1647G)  to 
establish  certain  procedurc--and  criteria 
for  reimbursement,  to  otlicr  Federal 
agencies  providing  disaster  assistance 
under  the  Disa.ster  Relief  Act  of  1974, 
(Pub.  L.  93-288,  42  U.S.C.  5121  note)  by 
adding  a  new  Subpart  H  to  P^rt  2205. 
Section  302 fa>  of  the  Act  authorizes  the 
President  to  direct  anv  Federal  agency, 
with  or  without  reimbinsemr^nt.  to  utilise 
Its  available  per?onncl  c^uinment.  sup- 
plies, facilities,  and  other  resources  in 
support  of  State  and  local  di'^asterv  as- 
sistance efTorts.  Tlie  autho'-it^-  lo  imiile- 
ment  this  section  was  dele^at^d  bv  the 
President  to  the  Secrctnn'  ^f  Hou.sin-t? 
and  Urban  Dcvelormf-nt  pursuant  to 
E.O.  11795.  39  FR  25939.  Juh-  15.  1974, 
and  by  the  Secretary  to  the  'Administra- 
tor, Federal  Disaster  As^i^t^'T^o  Admin- 
istration, pursuant  to  a  P^lf^-'tion  of 
Authority.  39  FR  28227    Ai'""'t  5.  1074. 

Subpart  H  supersedes  previous  regu- 
lations on  tl^is  subject.  21  CFR  2201, 
adopted  pursimiit  to  the  Dira^^ter  Relief 
Act  of  1970  (Pub.  L.  91 -BOf  42  U.S.C. 
4401  et  seq.>.  Section  2205  82 'a)  of  Sub- 
part H  sets  forth  with  grenter  specificity 
certain  expenditures  not  elisihle  for  re- 
imbursement. Ejfcept  as  noted  below, 
there  are  no  other  major  substantive 
changes  from  the  previous  regulations. 

Interested  persons  were  given  until 
June  3,  1976,  to  submit  written  data, 
views  or  arguments  concerning  the  pro- 
posed regulations.  No  written  comments 
or  objections  have  been  received. 

Since  publication  of  the  proposed  reg- 
ulations, the  HUD  Office  of  Inspector 
General  has  recommended  that  these 
regulations  specifically  require  other 
agencies  to  keep  detailed  records  relating 
to  disaster  work  and  emphasise  that  costs 
claimed  by  reimbursements  are  subject  to 
audit  by  HUD  and  the  General  Ac- 
counting Office.  Accordingly,  paragraph 
fe)  has  been  added  to  Section  2205.83, 
as  shown  below. 

A  Finding  of  Inapplicability  of  Sec- 
tion 102.26.  National  Environmental 
Policy  Act  of  1969,  has  been  made  in 
regard  to  Subpart  H  in  accordance  with 
HUD  procedures  set  forth  in  HUD  Hand- 
book 1390.1  (38  FR  19182).  A  copy  of 
thLs  Finding  of  Inapplicability  is  avail- 
able for  public  inspection  during  regular 
business  hours  In  the  Office  of  the  Rules 
Docket  Clerk,  Room  10141,  Department 
of  Housing  and  Urban  Development, 
Wasliington,  D.C.  < 

In  consideration  of  the  foregoing,  24 
CFR  Part  2205  Is  amended  by  adding  a 
new  Subpart  H  as  set  forth  below. 


RULES  AND  REGULATIONS 

Subpart  H — Reimbursement  of  Other  Agencies 


Sec. 

2206.80 

2205.81 


220582 


220583 


Purpose. 

Procedures  for  obtaining  or  author- 
izing the  provision  of  services  or 
use  of  resources  of  other  Federal 
agencies. 

Eligibility  of  certain  expenditures 
for  reimbursement. 

Procedures  for  reqiiesting  reim- 
bursement. 

Authority:  Sec.  7(d)  Department  of  HtTD 
Act;  42  U.S.C.  3535(d). 

^bpart  H — Reimbursement  of  Other 
Agencies 

§  2205.80      Purpose. 

The  regulations  in  this  pail  prescribe 
the  procedui-es  for  obtaining  or  author- 
izing the  provision  of  services  or  use  of 
resources  of  other  Federal  agencies  in 
providing  assistance  luider  the  author- 
ities of  Public  Law  93-288,  and  are  effec- 
tive for  such  assistance  obtained  or  au- 
thorized in  emergencies  or  major  dis- 
asters declared  after  the  date  of  pub- 
lication of  these  regulations. 

§  2205.81  Prorcdurcs  for  olilaiiiinK  or 
aullinrizing  tlio  p^ovi^i<m  of  ^c^^  ices 
or  use  of  rrsourcf-;  of  oilier  Toderul 

(a)  The^dministrator  or  Regional  Di- 
rector, in  determining  the .  nature  and 
extent  of  assistance  required  to  imple- 
ment his  authorities  under  the  Act.  will 
take  into  consideration  the  types  of  as- 
sistance available  from  other  Federal 
agencies.  Either  the  Administrator  or  the 
Regional  Director  may 'request  or  di- 
rect other  Federal  agencies  to  provide 
such  available  assistance  as  is  deter- 
mined to  be  necessary. 

(b)  All  such  directives  or  requests  shall 
be  in  writing  or,  if  oral,  shall  subse- 
quently be  confirmed  in  writing  and  shall 
contain  a  specific  clause  with  reference 
to  the  .anticipated  level  of  reimburse- 
ment. 

§  2205.82  •  Kligibijily  of  rerlain  expend- 
iliires  for  reimhinx'iiiont. 

(a)  Tlie  Administrator  or  the  Regional 
Director  may  not  approve  reimbjjrsement 
of  costs  incurred  while  performing  work 
under  an  agency's  own  authority. 

(b)  The  Administrator  or  the  Regional 
Director  may  approve  reimbursement  of 
the  following  costs  which  are  incurred 
in  providing  requested  assistance: 

(1)  Overtime,  travel  and  per  diem  of 
permanent  Federal  agency  personnel. 

(2)  Wages,  travel  and  per  diem  of  tem- 
porary Federal  agency  personnel  as- 
signed solely  to  performance  of  services 
requested  by  the  Administrator  or  the 
Regiohal  Director  in  the  major  disaster 
or  emergency  area  designated  by  the 
Administrator. 

(3)  Travel  and  per  diem  of  Federal 
military  personnel  assigned  solely  to  per- 
formance of  sei"vic€s  requested  by  the 
Administrator  or  the  Regional  Director 
in  the  major  disaster  or  emergency  area 
designated  by  the  Administrator. 

(4)  Cost  of  work,  services,  and  mate- 
rials procured  under  contract  for  the 
punx)se  of  providing  assistance  requested 
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by  the  Administrator  of  the  Regional  Di- 
rector. 

(5)  Cost  of  materials,  equipment,  and 
supplies  (including  transportation,  re- 
pair and  maintenance)  from  regular 
stocks  which  are  utilized  or  consumed 
in  providing  requested  assistance. 

(6)  All  costs  incurred  which  are  paid 
from  trust,  revolving,  or  other  funds,  the 
full  reimbursement  of  which  is  required 
by  law. 

(7)  Such  other  costs  as  the  Adminis- 
trator may  approve,  based  upon  wTitteti 
justification,  submitted  by  the  a.gency 
concerned,  or  as  otherwise  agreed  to  In 
writing  between  the  Administrator  and 
the  agency. 

§  2205. 8!J      I'ro<'ediir<"i  for  rrquesling  re- 

iiiiliiirx'tiioiil. 

(a)  Requests  for  reimbiu'sement  of 
amounts  greater  than  .$1,000  may  be  silb- 
mitted  at  any  time.  Requests  for  lesser 
amounts  will  be  submitted  quarterly. 
Final  accounting  for  expenditures  will 
be  .submitted  within  90  days  after  com- 
pletion of  an  agency's  work  under  each 
request  for  assistance.  BUlings  totaling 
less  than  $1,000  are  not  to  be  submitted 
more  ofte»  than  quarterly. 

(b)  Requests  for  reimbursement  will 
be  accompanied  by  documentation  which 
specifically  details  personnel  services, 
travel  and  all  other  expenses  by  object 
class  as  specified  in  OMB  Circular  A-12 
and  by  any  sub-object  classification  used 
in  the  agency's  accounting  system.  In 
addition,  where  contracts  constitute  a 
significant  portion  of  the  billings,  a  list- 
ing of  the  indiTidual  contracts  and  their 
associated  cost  will  be  provided. 

(c)  Reimbursement  requests  will  cite 
the  !>ix?cific  directive  or  request  for  as- 
sistance under  which  the  work  was  per- 
formed, and  the  disaster  Identification 
number.  Requests  for  reimbursement  of 
costs  incurred  lAder  more  than  one  di- 
rective or  requafet  will  not  be  combined 
for  billing  punx)ses. 

(d)  Unless  gffiierwise  agreed,  all  re- 
quests, for  reimbunsemcnt  shall  be  di- 
rected to  the  FDAA  Regional  Director 
of  (the  region  in  which  the  costs  were  In- 
curred. 

(e)  All   Fnancial  records,   supporting 
documenus.  statistical  records,  and  other 
records    j>ertinent   to   the   provision   of") 
services  or  use  of  resources  of  other  Fed- 
eral agencies  shall  be  retained  and  shall 

be  accessible  to  duly  authorized  repre-  / 
sentatives  of  HUD  and  the  U.S.  Comp- 
troller General  for  the  purpose  of  mak- 
ing audits,  excerpts,  and  transcripts  for 
a  period  of  tliree  years  starting  from  the 
date  of  submlssioS  of  the  final  billlng._, 

Effective  Date:  This  regulation  shall 
be  effective  Augiist  2,  1976. 

It  Is  hereby  certified  that  the  economic  and 
Inflationary  Impact  of  this  regulation  has 
been  carefully  evaluated  in  accordance  with 
OMB  Clrc\Llar  A-107.  /"V 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 
Assistance  AdministratioTi. 

IPR  Doc. 76-22237  Filed  7-30-76:8:45  ami 
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NOTICES 


OFFICE  OF  THE  FEDERAL  REGISTER 
f  PRIVACY  ACT  OF  1974 

Publication  Guidelines 

Statement  of  Purpose 

»  The  purpose  of  this  guideline  is  to  an- 
nounce the  publication  of  the  first  An- 
nual Compilation  of  rules  and  notices  is- 
sued under  the  Privacy  Act  of  1974  and 
to  advise  agencies  of  procedures  devel- 
oped for  preparing  the  Compilation. 

The  Privacy  Act  (Public  Law  93-579, 
section  552(eM4))  requires  that  all 
agencies  shall  publish  "  ▼  *  *  in  the  Fed- 
eral Register  at  least  annually  a  notice 
of  thftkCxistence  and  character  of  systems 
of  records  *  •  *".  The  Act  also  requires 
that  the  Federal  Register  "'  *  *  shall 
annually  compile  and  publish  the  rules 
promulgated  under  subsection  (f)  and 
agency  notices  published  under  subsec- 
tion (e)(4)  in  a  form  available  to  the 
public  at  low  cost."  (Section  552(f)). 

The  Office  of  the  Federal  Register 
(OFR)  has  developed  these  procedures 
to  help  agencies  to  meet  their  responsi- 
bilities under  the  Act  and  to  minimize  the 
printing  costs  involved  in  reissuing  and 
reprinting  all  the  Privacy  Act  notices. 

Annual  Compilation 

The  Annual  Compilation  will  consist  of 
the  system  notices  and  rules  submitted  to 
the  OFR  under  the  Privacy  Act  of  1974  by 
August  30,  1976.  (This  is  the  annual  re- 
publication date  prescribed  in  OMB  Cir- 
cular A-108,  40  FR  28963) . 

Agency  Procedures 

In  order  to  meet  the  requirements  of 
Section  552(e)  (4),  each  agency  must  sub- 
mit a  document  by  August  30,  1976,  for 
publication  in  the  Federal  Register.  This 
document  should  reflect  one  of  the  fol- 
lowing alternatives : 

<a)  Announce  that  there  have  been  no 
changes  in  the  systems  of  records  as 
previously  published  in  the  Federal  Reg- 
ister and  cite  the  appropriate  Federal 
Register  page  and  date  of  publication 
(see  example  in  Appendix  A>.  OFR  will 
I  then  compile  these  notices  for  publica- 
tion. 

(b)  By  prior  arrangement  with  the 
OFR.  itemize  and  describe  substantive 
(Changes  td  the  records  systems  and  an- 
nounce submittal  of  an  updated  tape 
whicli  reflects  such  changes  for  inclu- 
sion in  the  Compilation. 

(c)  Submit  a  document  containing  the 
full  text  of  the  systems  of  records  main- 
tained by  the  agency. 

Publication  Schedules 

Current  estimates  are  that  the  Com- 
pilation will  consist  of  four  volumes  plus 
finding  aids.  Pro."^pects  are  that  two  of 


these  volumes  can  be  printed  and  dis- 
tributed before  September  30, 1976.  Agen- 
cies contained  In  the  Compilation  vol- 
umes to  be  distributed  In  September  will 
be  to  compliance  with, Section  552(e)  (4). 
For  agency  notices  which  are  scheduled 
to  appear  in  volumes  of  the  Compilation 
that  cannot  be  ready  by  September  30th, 
OFR  will  provide  full  text  publication  in 
the  Federal  Register  by  that  date  so  that 
those  agencies  also  wiU  be  in  compliance 
with  section  552(e)(4).  Agencies  are 
urged  to  act  promptly  and  contact  OFR 
representatives  so  that  publication 
schedules  can  be  established  and  main- 
tained. 

Manner  of  Submission 

Whenever  possible,  the  Federal  Reg- 
ister will  use  an  agency's  magnetic  tape 
of  previously  published  notices  of  sys- 
tems of  records  to  produce  the  Compila- 
tion. For  those  agencies  which  have  pre- 
viously published  notices,  this  will  elim- 
inate the  need  to  resubmit  for  Federal 
Register  publication  those  systems  which 
have  remained  unchanged. 

Notices  of  new  systems  submitted  for 
publication  in  tlie  Federal  Register  must 
be  submitted  in  machine  readable  format 
in  order  to  be  published  in  the  1976  Com- 
pilation. All  Privacy  Act  notice  docu- 
ments should  be  submitted  in  either 
Optical  Character  Recognition  (OCR) 
Type  or  on  magnetic  tape  in  accordance 
with  the  specifications  in  Appendix  B  to 
these  guidelines. 

If  an  agency's  previously  published 
.<-ystems  of  notices  are,  or  have  been,  re- 
vised extensively,  it  may  be  possible  for 
the  agency  to  submit  an  updated  mag- 
netic tape  to  the  OFR  for  inclusion  in  the 
Compilation  without  republishing  the 
full  text  of  the  tape  in  the  daily  Federal 
Register.  In  such  a  case,  the  agency 
.•--hould  consult  with  the  OFR  before  sub- 
mittincr  a  document. 

Agency  Overruns 

Before  final  printing  of  the  Compila- 
tion volumes  agencies  will  be  given  the 
opportunity  to  order  overruns  from  the 
Government  Printing  Office  for  only 
those  sections  of  interest  to  the  agency. 

For  Further  Information 

Any  questions  or  problems  with  regard 
io  these  guidelines  or  publication  of  the 
Annual  Compilation  should  be  directed 
to  the  Privacy  Act  Coordinator  by  calling 
523-5240,  or  by  writing  the  Office  of  the 
Federal  Register,  National  Archives  and 
Records  Service,  General  Services  Ad- 
ministration, Washington,  DC,  20408. 
The  Office  Ls  located  in  Room  8401  at  1100 
L  Street,  NW..  Washington,  D.C.;  ^Office 
hours  are  from  8:45  a.m.  to  5:15  p.m. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 
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Appendix  A 

MODEL    DOCTTMENT    CITtNC    BKISTENCK   AND    CONTINTrED    EFFECTIVENESS    OF   SVSTEMS    or   RECOBSS 

Tlie  purpose  of  this  document  is  to  give  notice  that  the  systems  of  records  identified  in  notices  published  In  the  Federal  Register 
3  PR  111110.  112001.  114711.  and  41  FR  110112,  continue  In  effect.  This  notice  is  published  In  compUanc©  with  the  requirements  of  5 


at  40 

U.S.C  552B(e)  (4)  as  added  by  section  3  of  the  Privacy  Aot  of  1974 


Appendix  B 


INPUT  REQUIREMSNTS  FOR  FR  PRIVACY  ACT  EOIT  PROGRAM 
UT1UZING  OCR  SCANNABLE  COPY 


Typing  Requirements  I 

Typewriters  must  have  10  character  per  inch  pitch,  OCR-A  size 
I  type  font  with  85  characters  and/or  symbols  and  space  l>ar  which 

conform  to  FIPS  PUB  32.  .     ,  ^  I 

ThefollowmgFIPSPUB32symbolswillnotbeused;         ; 

I    long  vertical  mark  (field  identifier)  fig.  11-24. 
V  symbol  fork,  figure  11-22.  ,  I 

—  group  erase,  figure  11-96.  .      „    ^         j 

The  symbol  hook  (  J  )  figure  11-21  v^iil  occasionu!I>  bi  ujed  lo 
indicate  special  functions. 

The  character  erase  ( .1 )  figure  11-95.  will  be  used  to  correct  typing 
errors,  as  follows:  i  l 

I  delete  previous  letter  '  ' 

II  delete  all  characters,  back  to,  bul  fioVincUiding,  previous 

space 
III  delete  entire  line,  back  to  the  left  hand  margin. 
Corrections  on  copy  will  not  be  made  by  erasing,  white-out.  or 
striking  out.  Only  clean  copy,  with  the  exception  of  the  character  erase 
used  for  correcting  errors,  will  be  acceptable. 
Copy  must  be  typed  double  space  at  a  5  or  6  lines  per  inch  pitch. 
Spacing  between  words  or  sentences  will  be  restricted  to  2  .spaces. 
Operator  must  distinguish  between  figure  one  (1)  and  lowvr  case 
letter  ell  (I)  and  between  figure  zero  and  capital  letter  O,  These  chi.rac- 
ters  are  not  interchangeable. 

Hyphens  must  never  appear  at  the  end  of  a  line.  If  a  hyphenated 
word  must  extend  beyond  the  image  area,  use  2  erase  symbols  and  start 
a  new  line.  Strikcsfver  previously  typed  letters  are  acceptable  for  this 
function  only  whei!  the  insertion  of  the  two  erase  symbols  would  fa!! 
outside  the  right  side  margins. 

Quotation  marks-C)  for  single  open  quotes;  ("")  for  double 
open  quote;  (  •  >  for  single  close  quote  and  apostrophe,  (•  ')  for  double 

close  quote. 

A  one-time  carbon  ribbon  that  is  equivalent  to  an  IBM  3121  Black 
Ribbon  Part  No.  1136108  or  1136390  is  normally  adequate  to  meet 
requirements. 

Paper  Requirements  ' 

Paper  will  be  made  available  through  the  Oltice  of  the  Federal 
Registei^  and  will  have  preprinted  on  it,  in  non-OCR  readiAle  ink. 
margins,  alincment  and  first  character  positions.  Indents  for  3. 6.  and  9 
tpaces  are  also  marked  and  are  referred  lo  in  these  specifications. 

Margins  and  alincment  arc  critical  and  must  be  follo'vved. 


1.  Data  entries  arc  to  be  preceded  by  a  keyword  indicator,  the 
character  (  x),  and  a  letter  as  assigned. 

2.  The  keyword  indicators  and  the  subsequent  letter  causes  the  edit 
program  to  geneVate  the  proper  headings  as  they  appear  on  the 
following  list. 

3.  Data  may  reflect  either  a  lextual  paragraph  or  column/list  format. 
The  start  of  each  paragraph  is  a  new  line,  with  a  3-space  indent- 
When  names,  addresses,  He.,  require  a  column  list  format,  each 
individual  line  will  be  a  new  line  with  a  6-space  indent.  It  is 
advisable,  where  possible,  to  enter  names,  addresses,  etc..  in 
paragraph  form. 

Keyword  and  letter    Paragraph  title         -^         i 


HA 
riB 
rK 
riD 
riL 

HF 

HH 

ril 

HJ 
r\K 
riL 

rin 

riN" 

riO 

HP 

H<3 

HR 

HS 


(NONE)* 

System  name:  '^ 

Security  classification; 

Security  locatton; 

Categories  of  individuals  coereJ  by  ihc 
system: 

Categories  of  records  in  the  system: 

.\uthority  for  maintenance  of  the  system: 

Routine  uses  of  records  mainlainfd  in  the 
system,  including  categories  of  users  and  thf 
purposes  of  such  uses: 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  systetn: 
Storage: 
-   Retrievability: 
Safeguards: 
Retention  and  disposal: 
System  nianager(s)  and  address: 
Notification'procedure; 
Record  access  procedures: 
Contesting  record  proccdurcsr 
Record  source  categories: 

Systems  exempted  from  certrin  provisions 
of  the  act: 


Data  Identifiers  (Keyword  Indicators) 

The  codes  listed  following  these  paragraphs  must  be  placed  im- 
mediately in  front  of  the  data  ihey  refer  to.  These  codes  will  cause  the 
correct  function  code  and  heading  to  be  added  by  the  edit  program,,  of  ihe.FcJer*i  Rcfsier. 


•Unique  svsten  rumb«r  3<Mf  Bed  hy  tbe  ^ubmtttfng  (!epi.tmeit.  To  be  uted  in  creating  an 
IftJeii.  First  position  alter  riA  must  be  either  a  blank  or  alphibe'.ic  ch»ra«er.  20  ch»r»iier« 
maximurrv  -       ,•  «.  mr 

For  fufther  inrormation  on  Kanner  input  coni»:t  the  Privacy  Ajt  Coor Jir.aior  at  \,p( OlT'ce 
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NOTICES 


INPUi   KEf>UIREM5NTS  FOR  FR  PRIVACY  ACT  EDIT  PROGRAM 

AHACHMENT  l-Confinoea 


1.  All  nks  wiii  be  submitted  on  V4  inch  wi<lc  magnetic  tape  uhoso, 
recorJing  moiJe  is  9  track.  Accc^ilaMc  recordins  densities  are  800 
or  1600  CP!. 

2.  Fil-S  ajc  to  be  devoid  of  eq'iipnientorientcd  idcatification  label 
records,  i.e.,  unl.tbclcd. 

3.  Files  are  compri'-cd  of  bK>cks  of  data  not  to  exceed  3000  characters. 

4.  Data  entries  ;'.re  lo  be  preceded  by  a  keyword  indicator,  the  char- 
acter "+".  and  a  number  as  assigned.  Sec  attachment?!. 

5.  Tt;c  keyword  indicators  and  the  subsequent  number  causes  the  edit 
program  to  generate  the  proper  headings  as  they  appear  on  attach- 
neiit  I. 

6.  D.ita  may  rcHe^t  cither  a  textual  paragiaph  or  co!umn/h"st  format. 
The  starTof  each  paragraph  is  preceded  by  the  character  '"$". 
When  names,  addresses,  etc.,  require  a  column  list  format,  each 
individual  line  \*.ill  be  preceded  by  the  character  "%".  It  is  advisable, 
%<.herc  possible,  to  enter  names,  addresses,  etc.,  in  paragraph  form. 

7.  The  character  set  indicated  in  attachment  11  provides  for  upper  and 
lov-cr  case  letters,  the  numbers  zero  through  nine,  and  the  normally 
Used  punctuation,  eg.,  period,  comma,  colon,  semicolon,  hyphen, 
em  dash,  shil,  exclamation  mark,  question  mark,  quote,  apostrophe, 
ampersand,  asterisk,  and  open  and  close  parens. 

These  codes  represent  the  characters  to  be  called  by  the  composi- 
tion program  in  composing  the  submitted  data.  Any  fractions,  m-ath 
signs,  etc.,  are  lo  be  spelled  out. 

AHACHMENT  I 


Keyword  and 

nurnber 

Paragraph  title 

-fl 

(NONE)* 

-f2S 

System  name: 

+3$ 

Security  classification 

.  *UmqiM  sy^lem  numb«r  uilgncd  by  the  tufamjiting  itpwtmcnt.  To  tx  iKcd  in  creating  an 
|*4c<.  First  potilJon  »ncr  -¥1  must  b<  either  a  bl«n1(  or  alphalxtic  character.  20  chaiacicri 


Keyword  and 
num|jer 

+4S 

+5S 

+6S 
+7$ 

-fSS 

-f9A$ 

+9B$ 

+9CS 

-f9D$ 

+10S 

+11$ 

+I2S 

-fl3$ 

+J4S 

+15$ 

+16 


Paragraph  title 

System  location: 

Catecorics  of  individuals  COVitrcd  by  the 

systenK 

Categories  of  records  iri  the  system: 

Authority  for  maintenance  of  the  system: 

Routine  uses  of  records  maintair>ed  in  the 
system,  including  categoric^  of  users  and  Ihc 
purposes  of  such  uses: 

Policies  and  practices  for  storing,  retrieving, 
accessing,  retaining,  and  disposing  of  records 
in  the  system: 

Storage: 

Relrievabitity: 

Safeguards: 

Retention  and  disposal: 

System  manager(s)  and  address: 

Notification  procedure: 

Record  access  procedures: 

Contcstins  record  procedures: 

Record  source  categories: 

Systems  exempted  fiom  certain  provision) 
of  the  act; 


•TPnd  deicnpUon  InJtcnfor.  For  u«e  by  DOD.  Positions  20.'24  conuta  record  count  for 
checluns.  Files  uill  be  in  bkxkeii  records  with  control  lecordj  in  front  of  entry  rccortfi. 


y 


\ 
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Hex 

0 

Chorocler 

Hex 
1 

Chorocler 

Hex 

2 

Chorocter 

Hex 

3 

CKofocfer 

Hex 

4 

chorocler 

Hex 

5 

Chorocler 

Hex 

6 

Chorocter 

7 

Chorocler 

00 

By  puss 

10 

20 

30 

40 

50 

& 

60 

hyphen 

70 

01 

■ 

n 

21 

31 

41 

51 

61 

/  shin 

71 

02 

12 

22 

32 

42 

52 

62 

72 

03 
04 

13 

23 

33 

'\ 

43 

' 

53 

63 

73 

; 

14 

24 

34 
35 

44 

54 

64 

74 

05 

15 

25 

45 

55 

65 

75 

06 

16 

26 



36 
37 

'   "j. 

46 

56 

66 

76 

# 

07 

17 

27 

47 

57 

67 

77 

08 

18 

28 

33 

48 

58 

' 

68 

78 

09 

19 

29 

39 

49 

59 

69 

79 

OA 

lA 

2A 

t 

3A 

• 

4A 

5A 

1 

6A 

7A 

:   colc.-i 

OB 

IB 

2B 

3B 

4B 

period 

5B 

$ 

poro- 
groph 

63 

COi-nrr.a 

7B 

OC 

IC 

2C 

3C 

4C 

5C 

6C 

list 

7C 

CD 

ID 

2D 

3D 

4D 

open 
*   pofen 

5D 

poren  ' 

6D 

em 

■"  dosh 

7D 

opoi 

C£ 

\ 

IE 

2E 

32 

4E 

+ 
key 

word 

5E 

temi- 
;    colon 

6E 

c-     '■ 

7E 

•. 

OF 

IF 

2F 

3F 

4F 

5F 

' 

6F 

r 

7F 

*  quote 
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"Attachment  n 

PART  11 


G 

so 

CKorocter 

9 

CKoroct«f 

H*a 

A 

O«ofoct«f 

Hex 

B 

Chofocfer 

Hex 

c 

OiOroc!«f 

Hex 

D 

ClMracter 

Hex 

E 

Owfocier 

Hex 

Choroclef 

90 

AO 

BO 

CO 

DO. 

' 

EO 

\_   ■ 

FO 

0 

a 

91 

• 

1 

AT 

31 

CI 

A 

Dl 

• 

J 

El 

Fl 

1 

C2 

b 

92 

k 

A2 

S 

B2 

C2 

B 

D2 

K 

E2 

s 

F2 

2 

S3 

> 

c 

93 

1 

A3 

A4 
A5 

t 

B3 

C3 

C 

D3 

L 

E3 

T 

F3 

3 

84 

d 

94 

m 

u 

B4 
65 
B6 

C4 

D 

D4 

M 

E4 

U 

F4 

4 

05 

e 

95 
96 
97 

9S 
99 
9A 
9B 

n 

V 

C5 
C6 
C7 

E 

05 
06 
D7 

N 

E5 

V 

F5 

5 

S6 
87 

f 

o 

A6 
A7 

AG 
A9 
AA 

w 

F 

O 

E6 

w 

F6 

6 

S 

■ 

q 

r 

X 

B7 

B8 

4 

G 

P 

E7 

X 

F7 

7 

SO 
S9 

h 

y 

ce 

H 

DO 

Q 

E3 

Y 

F3 

8 

i 

z 

B9 
EA 

C9 

I 

D9 

R 

E9 

z 

F9 

9 

3A 

GS 

CA 

DA 

EA 

FA 

* 

AB 

B3 

CB 

DS 

E3 

FS 

nc 

9C 

-v 

AC 

BC 

CC 

DC 

EC 

•i 

PC 

9D 

AD 

ED 

BE 

1 

CD 
CE 
CF 

DD 

ED 

FD 

9t 

AE 

D= 

EG 

FE 

£? 

9F 

A? 

BP 

D? 

EF 

FF 
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When  submitting  magnetic  tape  to  OFR 
for  publication,  an  agency  should  submit  the 
tape  itself  as  printer's  copy,  and  two  print- 
outs for  use  as  an  original  document  and 
public  Inspection  copy.  One  of  the  printouts 
must  be  signed  by  the  Issuing  official,  the 
other  may  be  "certified  to  be  a  true  copy  of 
the  original,"  or  both  may  be  signed. 

iQ.'^e  case  of  a  large  group  of  notices,  for 
exSmple,  when  an  agency  submits  all  of  Its 
notices  at  one  time,  a  signed  covering  letter 
may  be  Included,  so  that  the  Issuing  ofltclal 
may  sign  just  one  letter,  rather  than  each 
systems  notice. 

Sample  Notice  II  Illustrates  how  a  system 
notice  will  look  with  the  codes  requited  by 
the  specifications  appearing  above.  Note  that 
the  actual  headings,  "System  Name,"  "Loca- 
tion," etc.,  should  not  be  printed  or  type4 
but  only  the  symbols.  TTie  program  developed 
by  the  Government  Printing  Office  will  Insert 
the  headings  where  appropriate. 

+  1DOD  412.07. 

+  2$  Research  Clearance  Flies  412.07 — 
DOD/Navy. 

+  44  Records  Management  Division,  Ad- 
ministrative Management  Directorate,  the 
Adjutant  General  Center  Office  of  the  Secre- 
tary of  the  Army. 

+  5$  U.S.  citizens,  doing  unofficial  research, 
who  apply  for  access  to  Army  classified  files. 

+  6$  Individual's  application  for  related 
processing  papers  and  access  authorization 
and  extension;  correspondence  between  the 
Records  Management  Division  and  ( 1 )  appli- 
cant, (2)  records  custodians.  (3)  other  Gov- 
ernment agencies;  retained  copies  of  re- 
search notes  and  manuscript  and  selected 
documents. 

+  7$  Section  12,  Executive  Order  11662, 
"Classification  and  Declassification  of  Na- 
tional Security  Informatlofi  and  Material." 

+  8«  Records  are  xised  to  obtain  clear- 
ance for  access  to  classified  information  by 
applicant;  to  obtain  approval  of  research  sub- 
ject matter;  to  determine  location,  avail- 
ability and  classification  of  records  desired 
by  the  researchers;  to  request  and  coordinate 
the  review  of  manuscript;  and  to  enable  dis- 
cussion of  proposed  or  ongoing  research  when 
problems  arise.  Primary  users  are  the  Office 
of  the  Secretary  of  the  Army,  and  Offices  of 
the  Department  of  the  Army  Staff  and  major 
commands. 

+  M 

+  9A4  Paper  records  in  file  folders. 

+9B$  Filed  alphabetically  by  last  name  of 
researcher. 

+  9C$  Buildings  employ  security  guards. 
Records  are  maintained  in  areas  accessible 
only  to  authorized  personnel  that  are  prop- 
erly screened,  cleared,  and  trained. 

+  9D*  Records  are  permanent.  They  are  re- 
tained in  active  file  until  end  of  calendar 
year  in  which  research  project  is  completed, 
held  an  additional  year  in  inactive  file,  and 
subsequently  retired  to  the  Washington  Na- 
tional Records  Center.  '  ^ 

-f  10$  The  Secretary  of  the  Army,  thru  his 
designated  representative.  The  Adjutant 
General.  Headquarters,  Department  of  the 
Army,  the  Pentagon,  Washington,  D.C. 

-f  11$  Information  may  be  obtained  from: 

%  Hq  DA  (DAAG-AMR-8) 

%  Room  GA  084 

%  Forrestal  Building 

%  Washington,  D.C.  20314 

%  FUe.  Area  Code  202/693-1847. 

+ 12$  Requests  from  individuals  should  be 
addressed  to :  Same'  address  as  stated  in  the 
notification  section  above. 

+  13$  The  Departments'  rules  for  access  to 
records  and  for  contesting  contents  and  ap- 
pealing Initial  determinations  by  the  individ- 
ual concerned  appear  in  the  rules  section  of 
the  Fedekal  Registek. 

+14$  Application  and  related  forms  from 
the  Individual  researcher  Department  of  the 


Army  Staff  agencies  and  other  federal  agen- 
cies. 

+ 15$  None. 

+ 16  (Record  count) 

Appendix  C 

ACENCT    ABBSEVIATIONS-lDEirnnEBa 

Following  is  the  list  of  abbreviations  for 
Federal  agencies  assigned  by  OFR.  Any 
agency  that  still  needs  an  Identifier  should 
call   the   Privacy   Publications   Coordinator. 

USOA AGRICtTLTTrmE    DEPASTMEITr 

ADS — Automated  Data  Systems 

AMS — Agricvatural  Marketing  Service 

ARS — Agricultural  Research  Service 

ASCS — Agricultural  Stabilization  and  Con- 
servation Service 

APHIS — Animal  and  Plant  Health  Inspec- 
tion Service 

CCC — Commodity  Credit  Corporation 

CEA — Commodity  Exchange  Authority 

COMM — Ofc.  of  Communications 

CSRS — Cooperative  State  Research  Service 

EMS — Export  Marketing  Service 

EMSC — Economic  Management  Support 
Center 

ERS — Economic  Research  Service 

ES — Extension  Service 

FCS — Farmer  Cooperative  Service 

FmHA — Farmers  Home  Administration 

PCIC — Federal  Crop  Insurance  Corporation 

FAS — Ptorelgn  Agricultural  Service 

FNS — Food  and  Nutrition  Service 

FS — Forest  Service 

OA— Ofc.  of  Audit 

OEO — Ofc.  of  EU]ual  Opportunity 

OGC — Ofc.  of  General  Counsel 

OI — Olc.  of  Information 

OMF — Ofc.  of  Management  and  pnnance 

OO — Ofc.  of  Operations 

OP — Ofc.  of  Personnel 

OS — Ofc.  of  Secretary 

PSA — Packers  and  Stockyards  Administra- 
tion 

RDS — Rural  E»evelopment  Service 

REA — Rural  Electrification  Administration 

RTB — Rural  Telephone  Bank 

SCS — Soil  Conservation  Service 

SRS — Statistical  Reporting  Service 

COMMEBCS— COMMEBCE    DEPAKTMENT 

Census — Census  Bureau 

DIBA — Domestic  and  International  Business 

Administration 
EDA — Eksonomic    Development    Administra- 
tion 
MA — Maritime  Administration 
MBE — Minority  Business  Enterprise  Office 
NBS — National  Bureau  of  Standards 
NOAA — National   Oceanic   and   Atmospheric 

Administration 
NSA — National  Shipping  Authority 
NTIS — National       Technical       Information 

Service 
Patent — Patent  Office 

SESA — Social   and   Economic   Statistics   Ad- 
ministration 
TS — United  States  Travel  Service 

DOO DXPBNSE    DEPABTMENT 

Corpsof  Engineers  (Engineers) 

Department  of  Defense  (DOD) — D 

Defense  Advanced  Research  Projects  Agency 

(DARPA)— E 
Central  Security  Service  (CSS)  — Q 
Defense  Civil  Preparedness  Agency  (DCPA)  — 

C 
Defense  Communications  Agency   (DCA) — K 
Defense  Contract  Audit  Agency   (DCAA) — R 
Defense  Intelligence  Agency  (DIA) — L 
Defense  Investigative  Service  (DK) — V 
Defense  Mapping  Agency  (DMA) — B 
Defense  Nuclear  Agency  (DNA) — H 
Defense  Security  Assistance  Agency  (DSAA) 

— T 
Defense  Supply  Agency  (DSA) — S 


Department  of  the  Air  Force  ( AF)  — F 
Department  of  the  Army  ( Army )  —A 
Department  of  the  Navy  (Navy)  — N 
National  Security  Agency  (NSA) — O 
Office  of  the  Secretary  of  Defense  (06D) — ^D 
Orgamzatton   of   the  Joint  Chiefs   of   Staff 

(JCS)-^ 
United  SUtes  Coast  Guard  (USCG) — P 
United  States  Marine  Corps  (USMC) — M 
Uniformed  Services  University  of  the  Health 

Sciences  ( USUHS )  — ^W 


HEW- 


-  HEALTH,  EDTTCATION,  AND  WELTARE 
DEPAXTMENT 


ADAMHA — Alcohol,  Drug  Abuse,  and  Mental 

Health  Administration 
CDC — Disease  Control  Center 
FDA — Food  and  Drug  Administration 
HDO — Human  Development  Office 
HRA — Health  Resources  Administration 
HSA — Health  Services  Administration 
NIH— National  Institutes  of  Health 
OE — Education  Office 
PHS— Public  Health  Service 
RSA — Rehabilitation  Services  Administration 
SRS — Social  and  Rehabilitation  Service 
SSA — Social  Security  Administration 

HITD— HOTTSING  AND  TTRBAN  DEVELOPMENT 
DEPARTMENT 

CA  &  RF — Consumer  Affair-?  and  Regulatory 
Functions,  Office  of  the  Assistant  Secretary 

PDAA — Federal  Disaster  Assistance  Admin- 
istration 

PHEO — Fair  Housing  and  Equal  Opportu- 
nity, Office  of  the  Assistant  Secretary 

PIA — Federal  Insurance  Administration 

GNMA — Government  National  Mortgage  As- 
sociation 

HP  &  MC — Housing  Production  and  Mort- 
gage Credit,  Office  of  the  Assistant  Secre- 
tary 

ILiSRO — Interstate  Land  Sales  Registration 
Office 

NCDC — New  Community  Development  Coj*- 
poration 

INTERIOR INTERIOR  DEPARTMENT 

BPA — Bonneville  Power  Administration 
BIA — Indian  Affairs  Bureau 
BLM — Land  Management  Bureau 
FWS— Fish  and  Wildlife  Service 
OS — Geological  Survey 

MESA — Mining  Enforcement  and  Safety  Ad- 
ministration 
Mines — Mmes  Bureau 
NPS — National  Park  Service 
OHA — Hearings  and  Appeals  Office 
O  &  G — OH  and  Gas  Office 
Reclamation — Reclamation  Bureau 

JUSTICE — JUSTICE  DEPARTMENT^  ^ 

DEA — Drug  Enforcement  Administration 
INS — Immigration  and  Naturalization  Serv- 
ice 
LEAA — Law     Enforcement     Assistance     Ad- 
ministration 

UiBOR LABOR  DEPARTMENT 

BLS — Labor  Statistics  Bureau 

EBSO — Employee  Benefits  Security  Office 

ESA — Employment  Standards  Administra- 
tion 

ETA — Employment  and  Training  Adminis- 
tration 

FCCPO — Federal  Contract  Compliance  Pro- 
grams Office 

LMSEO — Labor  Management  Standards  En- 
forcement Office 

OSHA — Occupational  Safety  and  Health  Ad- 
ministration 

W&H — Wage  and  Hour  Division 

STATE STATE  DEPARTMENT 

AID — Agency  for  International  Development 
PSGB — Foreign  Service  Grievance  Board 
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DOT TRANSPORTATION  DEPARTMENT 

CO — Coast  Guard 

PAA — Federal  Aviation  Administration 
PHA— Federal  Highway  AdmlnUtratlon 
PRA — Federal  Railroad  Administration 
MTB — Materials  Transportation  Bureau 
NHTSA— National     Highway    Traffic    Safety 

Administration 
OHMO — Hazardous  Material  Operations  Of- 
fice 
PSOO — Pipeline  Safety  Operations  Office 
SLS — Saint   Lawrence    Seaway   Development 

Corporation 
UMTA— Urban  Mass  Transportalton  Admin- 
istration 

TREASURY — TREASURY  DBPARTMENT 

AT&F — Alcohol,      Tobacco      and      Firearms 

Bureau 
Customs — Customs  Service 
Comptroller — Comptroller  of  the  Cxirrency 
;'^!*SA— Economic    Stabilization    Office     (tem- 
porary) 
FS — Fiscal  Service 
IRS — Internal  Revenue  Service 
Mint — Mint  Bureau 
RSO — Revenue  Sharing  Office 


NOTICES 


/ 


IKDEPENOENT  AGENCIES 

Action 

CAB — Civil  Aeronautics  Board 
CASE — Cost  Accounting  Standards  Board 
CEQ — Council  on  Environmental  Quality 
CFTC — Commodities  Futures  Trading  Com- 
mission 
CITA — Textile   Agreements   Implementation 

Committee 
CPSC — Consumer   Product   Safety    Commis- 
sion 
CRC — Civil  Rights  Commission 
CSC — Civil  Service  Commission 
EEOC — Equal       Employment       Opportunity 

Commission 
EXIMBANK — Export-Import  Bank 
EPA — Environmental  Protection  Agency 
ERDA — Energy    Research    and    Develc^ment 

Administration 
FCC — Federal  Communications  Commission 
PCSC — Foreign  Claims  Settlement  Commis- 
sion 
FDIC — Federal    Deposit   Insurance   Corpora- 
tion 
FEA — Federal  Energy -Administration 
FHLBB — Federal    Home    Loan    Bank    Board 
PMCS — Federal  Mediation  and  Conciliation 

Service 
PPC — F^leral  Power  Commission 
PTC — Federal  Trade  Commission 
OSA — General  Services  Administration 


GSA/ADTS — Automated  Data  and  Teleoom- 

munclatlons  Service 
GSA/PMPO — Federal     Management     Policy 

Office 
OSA/FPA — Federal  Preparedness  Agency 
GSA/FSS — Federal  Supply  Service 
GSA/NARS — National  Archives  and  Records 

Service 
OSA/PBS — Public  Buildings  Service. 
ICC — Interstate  Commerce  Commission 
NASA — National  Aeronautics  and  Space  Ad- 

mliilstratlon 
NCUA— National   Credit  Union  Administra- 
tion 
NLRB — National  Labor  Relations  Board 
NRC — ^Nuclear  Regulatory  Commission 
NTSB — National        Transportation       Safety 

Board 
OFR — Federal  Register  Office 
OMB — Management  and  Budget  Office 
OPIC — Overseas  Private  Investment  Corp. 
PRC — Postal  Rate  Commission 
PS — Postal  Service 
RB — Renegotiation  Board 
RRB — Railroad  Retirement^  Board 
SBA — Small  Business  Administration 
SEC — Securities  and  Exchange  Comnaisslon 
TV  A — Tennessee  Valley  Authority 
USIA — United  States  Information  Agency 
VA — Veterans  Administration 
WRC — Water  Resources  Council 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner 

[  24  CFR  Part  868  ] 

(Docket  N.R-76-404) 

^  LOW  INCOME  HOUSING 

Modernization  Program  PHA-Owned 
Projects 

Notice  is  hereby  given  that  the  Depart- 
ment of  Housing  and  Urban  Devfelop- 
ment  (HUD)  proposes  to  amend  Chapter 
V^^  of  Title  24  by  adding  a  new  Part 
868. 

This  proposed  rule  codifies  previously 
uncodified  requirements  and  procedures 
for  participation  by  Public  Housing 
Agencies  (PHAs)  in  the  Low-Income 
Housing  Modernization  Program.  The 
Modernization  Program  provides  funds 
to  PHAs  to  finance  capital  improvements 
in  PHA-owned.  low-income  housing  proj- 
ects (including  conveyed  Lanham  and 
Public  Works  Administration  (PWA) 
projects)  that  appreciably  extend  their 
useful  life,  increase  their  value  or  utili- 
ty, or  make  the  projects  more  suitable 
for  their  intended  use.  The  proposed  rule 
does  not  app^y  to  Section  23  and  Sec- 
tion 10(c)  Leased  Housing  Programs,  the 
Section  23  Housing  Assistance  Payments 
Program,  the  Section  8  Housing  Assist- 
ance Payments  Program,  the  Low-Rent 
'  Housing  Homeownership  Opportunities 
Program  (Turnkey  HI) .  the  Mutual  Help 
Homeownership  Opportunities  Program, 
or  to  Modernization  of  low-income  hous- 
ing projects  undertaken  with  funds  de- 
rived from  the  Community  Development 
Block  Grant  Program  under  Title  I  of  the 
Housing  and  Community  Development 
Act  of  1974. 

The  proposed  rule  sets  forth  eligibility 
requirements  for  an  sJlocation  of  Mod- 
ernization Funds  to  PHAs.  These  require- 
ments include  the  presentation  of  evi- 
dence of  the  need  for  the  proposed  capital 
improvements,  management  capability 
to  complete  the  proposed  capital  im- 
provements, compliance  with  civil  rights 
statutes,  executives  orders,  and  regula- 
tions, and  a  PHA  agreement  to  correct 
deficiencies  in  management  practices. 
The  proposed  rule  prescribes  the  proce- 
dures to  be  foUowed  by  PHAs  in  applica- 
tions for  funding.  The  proposed  rule  also 
sets  forth  requirements  for  moderniza- 
tion contracts,  including  labor  and  civil 
rights  provisions,  and  HUD  reporting 
requirements. 

The  proposed  rule  primarily  codifies 
existing  requirements  and  procedures  to 
make  them  available  in  one  place  witjjiout 
imposing  new  obligations.  In  instances 
where  requirements  have  been  modified, 
such  SIS  HUD  review  and  approval  of 
bidding  documents  and  contract  awards 
and  the  allowance  of  Major  Repairs  as 
Work  Items,  comments  are  particularly 
solicited.  Interested  persons  are  invited 
to  submit  written  comments,  suggestions, 
objections,  or  views  with  respect  to  final 
regulations  concerning  the  subject  mat- 
ter of  the  proposed  rule  to  the  Rules 
Docket  Clerk,  Office  of  the  Secretary, 
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Room  10141.  Department  of  Housing  and 
Urban  Development,  451  7th  Street.  SW., 
Washington,  D.C.  20410.  Each  person 
submitting  a  comment  should  include  the 
docket  nimiber  and  reasons  for  any 
recommendations. 

All  relevant  material  received  by  Sep- 
tember 2,  1976.  will  be  considered  before 
final  action  is  taken  on  this  proposal.  A 
copy  of  each  written  communication  will 
be  available  for  public  inspection  during 
regular  business  hours  at  the  above 
address. 

The  Department  has  determined  that 
this  proposed  rule  does  not  have  a  sub- 
stantial environmental  impact  and  a 
finding  of  inapplicability  is  available  for 
public  inspection  in  the  office  of  the 
Rules  Docket  Clerk  at  the  above  address. 

It  is  hereby  certifled  that  the  economic 
and  infiationary  impacts  of  this  pro- 
posed rule  have  been  carefully  evaluated 
in  accordance  with  the  OMB  Circular 
A-107. 

It  is  therefore  proposed  to  amend 
Title  24  of  the  Code  of  Federal  Regu- 
lations by  adding  a  new  Part  868. 
Modernization  Program — ^PHA-Owned 
Projects,  to  read  as  follows: 

PART  868~MODERNIZATION 
PROGRAM — PHA-OWNED  PROJECTS 


{ 


Sec. 

868.1  Purpo6«  and  scope.  ; 

868.2  Definitions. 

868.3  Types  of  modernization. 

868.4  EUglbUlty  requirements  tor  an  aUo- 

catlon    of    modernization    funds. 

868.5  Resident  participation. 

868.6  Procedures  for  obtaining  approval  of 

modernization  program. 

868.7  Contracting  requirements. 

868.8  Labor  provisions. 

868.9  Requests  for  modernization  funds. 

868.10  Monitoring  and  evaluation. 

868.11  Revisions  of  the  modernization  pro- 

gram budget. 

868.12  Revisions  of  the  modernization  work 

program. 

868.13  Completion    of    modernization    pro- 

grams. 

AuTHORrrr:  United  States  Housing  Act  of 
1937.  (42  U.S.C.  1437  et  seq);  sec.  7(d),  De- 
partment of  HUD  Act  (42  use.  3535(d)) 

§868.1     Purpose  and  scope. 

The  pmpose  of  this  part  is  to  prescribe 
requirements  and  procedures  for  Mod- 
ernization by  Public  Housing  Agencies 
(PHAs)  of  PHA-owned,  low-income 
housing  projects,  including  conveyed 
Lanham  and  Public  Works  Adminlstra- 
-tion  (PWA)  projects,  to  upgrade  living 
conditions,  correct  physical  deficiencies, 
and  achieve  operating  efficiency  and 
economy.  "ITiis  part  does  not  apply  to  the 
Section  23  and  Section  10(c)  Leased 
Housing  Programs,  the  Section  23  Hous- 
ing Assistance  Payments  Program,  the 
Section  8  Housing  Assistance  Payments 
Program.  the  Low-Rent  Housing 
Homeownership  Opportunities  Program 
(Turnkey  ni).  the  Mutual  Help  Home- 
ownership  Opportunities  Program,  or  to 
Modernization  of  low-income  housing 
projects  undertaken  with  funds  derived 
from  the  Community  Development  Block 
Grant  F»rogram  under  Title  I  of  the 
Housing  and  Community  Development 
Act  djf  1974  (42  U.S.C.  5301-5316). 


§  868.2      Definitions. 

As  used  in  this  part: 
"Act"  means  the  United  States  Hous- 
ing Act  of  1937.  as  amended  (42  U.S.C. 
1430-li|37j). 

"Aiui^  Contributions  Contract" 
(ACC)  nieans  a  contract  imder  the  Act 
between  the  Secretary  of  the  Depart- 
ment of  Housing  and  Urban  Development 
(HUD)  and  the  PHA,  containing  the 
terms  and  conditions  under  which  the 
Secretary  makes  loans  and  annual  con- 
tributions to  assist  PHAs  in  providing 
decent,  safe,  and  sanitary  housing  for 
families  of  low-income  and  provides 
Modernization  Funds  to  PHAs  to  mod- 
ernize PHA-owned,  low-income  housing 
projects. 

"Force  Account  Labor"  means  labor 
employed  directly  by  the  PHA  on  a  per- 
manent or  a  temporary  basis. 

"Major  Repairs"  means  Work  Items 
that  are  usually  not  recurrent,  are  sub- 
stantial in  scope,  involve  expenditures 
that  would  otherwise  materially  distort 
the  level  trend  of  maintenance  expense, 
are  not  the  result  of  PHA  faUure  to  per- 
form adequate  maintenance  during  the 
period  after  April  1,  1975,  and  may  in- 
clude the  replacement  of  structural  ele- 
ments due  to  normal  wear  and  tear  bv 
items  of  substantially  the  same  kind. 

"Modernization"  means  capital  im- 
provements, such  as  alterations,  better- 
ments, addiUons,  replacements  or  Major 
Repairs  that  appreciably  extend  the  use- 
ful life  of  the  property  (site,  structures, 
or  nonexpendable  equipment),  increase 
its  value  or  utility,  or  make  it  more  suit- 
able for  its  intended  use. 

"Modernization  Funds"  means  funds 
derived  from  an  allocation  of  contract 
authority  under  Section  5  of  the  Act  to 
increase  the  total  development  cost  of 
the  project  for  the  purpose  of  financing 
capital  improvements  under  an  approved 
modernization  program. 

"Operating  Funds"  means  all  project 
revenues  (dwelling  rentals.  Interest  in- 
come received  during  the  operation  of 
tiie  project,  etc.).  oiperating  reserves, 
and  HUD  operating  subsidies  as  shown 
on  the  PHA's  approved  operating  budget. 
"Work  Item"  means  any  separately 
identifiable  unit  of  work  constituting  a 
part  of  a  modernization  program. 

§  868.3     Types  of  modernization. 

There  are  two  types  of  Moderniza- 
tion, as  follows: 

(a)  Comprehensive  modernization  is 
a  modernization  program  for  an  individ- 
ual project  that  contains  Work  Items  to 
upgrade  the  entire  project,  correct  phys- 
ical deficiencies,  and  achieve  operating 
efBciesicy  and  economy  so  that  upon 
completion  of  the  program,  the  project 
will  not  require  and  is  not  eligible  for 
Modernization  for  the  Work  Items 
funded  under  the  comprehensive  mod- 
emlaatlon  program  for  at  least  ten  years 
from  the  date  of  completion. 

(b)  Limited  modemizaftion  is  a  jnod- 
emization  program  for  selected  parts  of 
an  individual  project  that  Includes  Work 
Items  to  correct  serious  physical  defi- 
ciencies and  improve  operating  efficiency 
and  economy.  Work  Items  relating  to 
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energy  conservation,  compliance  with 
Federal.  State,  and  local  laws  relating  to 
health  and  safety,  preservation  of  the 
basic  integrity  of  the  structures  and  sys- 
tems, and  immediate  and  demonstrable 
cost-savings  to  the  PHA  are  priority 
Woric  Items. 

health  and  safety,  preservation  of  the 
basic  integrity  of  the  structures  and  sys- 
tems, and  immediate  and  demonstrable 
cost-savings  to  the  PHA  are  priority 
Work  Items. 

§  868.4     Eligibility  requiremenU  for  an 
allocalion  of  Modernization  Funds. 

To  be  eligible  for  an  allocaUon  of 
Modernization  Funds,  the  PHA  shall: 

(a)  Present  evidence  of  the  actual 
need  for  the  proposed  Work  Items; 

(b)  Propose  the  most  economical  way 
of  accomplishing  needed  Work  Items; 

(c)  Provide  accurate  cost  estimates ; 

(d)  Limit  proposed  modernization  ex- 
penditures to  eligible  Work  Items; 

(e)  Limit  proposed  Work  Items  to 
Work  Items  that  cannot  be  funded  from 
current  Operating  Funds ;  '"^ 

(f )  Present  a  report  on  any  previously 
approved  modernization  programs; 

(g)  Present  evidence  of  management 
capability  to  complete  the  proposed 
modernization  program  within  a  two- 
year  period; 

(h)  Agree  to  correct  any  deficiencies 
in  management  practices  for: 

(1)  Routine  maintenance  operations; 

( 2 )  Preventive  maintenance ; 

(3)  Services  and  support  from  local 
and  State  government  and  community 
organizations  for  the  project,  including 
the  ongoing  operation  of  any  recrea- 
tional and  community  facilities; 

(4)  Rent  collection  policies  and  prac- 
tices; 

(5)  Tenant  selection  policies;  ^ 

(6)  PHA  progress  in  achieving  resi- 
dent employment  where  the  PHA  oper- 
ates more  than  500  dwelling  units;  or 

( 7 )  Other  PHA  management  prsustices 
specifically  Identified  by  HUD. 

(i)  Present  evidence,  satisfactory  to 
HUD: 

( 1 )  In  the  case  of  Indian  Housing  Au- 
thorities (IHAs) : 

(i)  Of  complismce  with  Title  n  of  the 
CivU  Rights  Act  of  1968  (Indian  Civil 
Rights  Act)  (25  U.S.C.  1301-1303^  or 
with  Title  VI  of  the  CivU  Rights  Act  of 
1964  (42  U.S.C.  2000d-2000d-4)  and  Title 
Vm  of  the  CivU  Rights  Act  of  1968  (42 
U.S.C.  3601-3619) .  as  applicable.  The  In- 
dian Civil  Rights  Act  is  applicable  (Title 
VI  and  Title  Vm  are  inapplicable)  to 
IHAs  established  by  exercise  of  a  tribe's 
powers  of  self-government.  In  the  case 
of  an  IHA  established  under  State  law. 
the  applicability  of  the  Indian  Civil 
Rights  Act  (or  of  Title  VI  and  Title  VHI) 
shaU  be  determined  by  HUD  on  a  case- 
by-csise  basis  in  accordance  with  24  CFR 
805.105;  and 

(U)  Of  compliance  with  Section  7(b) 
of  the  Indian  Self-Determlnatlon  and 
Education  Assistance  Act  (25  U.S.C.  450e 
(b)).  Executive  Order  11246  (30  ^ 
12319) ,  and  Section  3  of  the  Housing  and 
Urban    Development   Act   of    1968,    as 
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amended.  (12  U.S.C.  1701u)  in  accord- 
ance with  24  CFR  805.106  and  805.204. 

(2)  In  the  case  of  aU  other  PHAs,  of 
compUance  with  Title  VI  of  the  Civil 
Rights  Act  of  1964,  Title  VIH  of  the 
Civil  Rights  Act  of  1968,  Executive  Or- 
ders 11063  (27  FR  11527)  and  11246,  and 
Section  3  of  the  Housing  and  Urban  De- 
velopment Act  of  1968,  as  amended. 

(j)  Propose  no  modernization  pro- 
gram to  correct  construction  and  design 
deficiencies  in  projects  completed  less 
than  five  years  previously  if  additional 
development  funds  can  be  made  avail- 
able; 

(k>  Present  evidence  of  compliance 
with  HUD  regulations  and  requirements 
under  the  Flood  Disaster  Protection  Act 
of  1973; 

(1>  Agree  to  resident  participation  In 
identifying  needed  Work  Items  imder 
iS  868.5;  and 

(m)  Obtain  HUD  clearance  under  the 
National  Environmental  P61icy  Act, 
where  applicable. 

§  868.5     Resident  participation. 

The  PHA  shall  notify  the  residents  of 
the  project  to  be  modernized  and  the 
resident  organization,  if  any,  of  the  pro- 
posed modernization  progrsun,  afford 
residents  an  opportunity  to  present 
their  views,  and  consider  resident  recom- 
mendations. Resident  participation  is 
advisory  only.  The  PHA  sl^ll  provide 
HUD  with  an  evaluation  of  resident  rec- 
ommendations, indicating  the  reasons 
for  acceptance  or  rejection,  consistent 
with  the  PHA's  own  determination  of 
efficiency,  economy,  and  need,  under 
S  868.6(c)  (7) .  After  HUD  approval  of  the 
modernization  program,  the  PHA  shall 
inform  the  residents  and  the  resident 
organization,  if  any.  of  the  approved 
Work  Items.  The  provisions  of  this  sec- 
tion do  not  apply  where  only  priority 
Work  Items,  as  explained  in  §  868.3(b) 
are  proposed  because  of  the  nature  of 
these  Work  Items.  ^ 

§  868.6     Procedures    for    obtaining    ap- 
proval of  a  modernization  program. 

(a)  Informal  consultation. — The  PHA 
shall  consult  with  the  appropriate  HUD 
Office  to  discuss  its  modernization  needs ; 
to  obtain  information  and  advice  on  HUD 
policies  and  procedures,  and  to  explore 
the  availability  of  Modernization  Fimds. 

(b)  PrelimiritKJi  ajyplication. — ^The 
PHA  shall  submit^to  the  appropriate 
HUD  Office  a  preliminary  application  in 
letter  form  which  shaU  contain : 

(1)  The  reason  comprehensive  or 
limited  modernization  or  both  is  being 
proposed; 

(2)  A  brief  description  of  each  Work 
Item  proposed  for  each  project  and  the 
estimated  amount  of  Modernization 
Funds  needed  to  finance  each  Work 
Item;  ~r 

(3)  The  reasons  the  Work  Items  pro- 
posed cannot  be  financed  from  current 
Operating  Funds : 

(4)  A  brief  description  of  moderniza- 
tion Work  Items  previously  approved, 
but  not  completed,  for  each  project,  in- 
cluding the  current  status  and  any  sig- 
nificant problems; 
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(5)  A'  listing  of  total  Modernization 
Fimds  previously  approved  by  HUD, 
monies  previously  provided  to  the  PHA, 
and  monies  expended  by  the  PHA  to  date ; 

(6)  An  estimate  of  additional  Modern- 
ization Funds,  if  any,  needed  to  complete 
previously  approved  modernization  pro- 
grams ; 

(7)  A  brief  description  of  resident  par- 
ticipation in  identifying  needed  Work 
Items;  and 

<8)  A  report  on  the  status  of  the  PHA's 
tenant  selection  and  assignment  plan 
and  whether  the  PHA  has  any  outstand- 
ing complaints  or  lawsuits  against  the 
PHA  alleging  violations  of  civU  rights 
statutes,  executive  orders,  and  regula- 
tions. 

(c)  HUD-PHA  joint  review. — The  PHA 
shall  participate  in  an  on-site  review 
with  the  appropriate  HUD  Office  to  de- 
velop a  mutual  agreement  on  the  scope  of 
the  proposed  modernization  program 
and  the  details  of  the  final  application. 
The  joint  review  shall  include: 

( 1 )  On-site  inspection  of  the  proposed 
Work  Items  for  each  project,  the  time 
for  completion,  the  method  of  accom- 
plishment (by  contract  or  Force  Account 
Labor),  cost  estimates,  and  the  method 
of  PHA  inspection  of  the  work; 

(2)  PHA  need  for  the  technical  serv- 
ices of  a  professional  architect/engineer 
in  planning,  designing,  and  implement- 
ing all  or  part  of  the  proposed  moderniza- 
tion prograjn ; 

(3)  PHA  plan  for  organizing  and  staff- 
ing the  modernization  program ; 

(4)  PHA  performance  in  administer- 
ing previously  approved  modernization 
programs; 

(5)  PHA  compliance  with  civU  rights 
statutes,  executive  orders,  and  regula- 
tions, as  applicable,  under  §  868.4(i) ; 

(6)  Determination  of  the  applicability 
of  §868.4(j); 

(7)  Resident  participation; 

(8)  Determination  of  the  applicabUity 
of  HUD  regulations  and  other  published 
requiremerfts^under  the  National  Envi- 
ronmental Poliey-Act; 

(9)  PHA  management  practices;  and 

(10)  Project  characteristics,  including: 
(i)    Occupancy   rate   for   the   project 

over  the  last  five  years  and  the  antici- 
pated occupancy  rate  after  completion 
of  the  proposed  modernization  program; 

(11)  Relationship  of  the  projects  to  the 
adjacent  neighborhood; 

(ui)  General  physical  condition  of  the 
project's  systems  and  structures;  and 
(i)  AvaUabillty  of  community  services. 

(d)  Final  application. — Upon  notifica- 
cation  from  HUD,  the  PHA  shaU  submit 
to  the  appropriate  HUD  office  the  final 
application  which  shall  contain: 

( 1 )  A  program  budget,  in  a  form  pre- 
scribed by  HUD,  describing  each  Work 
Item,  amount  of  Modernization  Funds 
requested,  method  of  accomplishment, 
estimated  dates  for  starting  and  com- 
pleting work,  and  a  summary  of  Work 
Items  by  project; 

(2)  A  work  program,  in  a  form  pre- 
scribed by  HUD,  stating  the  estimated 
amount  of  Modernization  Funds  to  be 
expended  and  the  estimated  work  to  be 
completed  for  each  Work  Item  by  quarter 


FEDERAL  REGISTER,   VOL.   41,   NO.    149— MONDAY,   AUGUST  2,    1976 


32372 

for  eight  quarters  <a  two-year  period)  :   - 

( 3 )  An  organization  and  staffing  plan, 
stating  the  proposed  organization,  staf- 
fing, and  inspection  of  the  program; 

(4)  A  management  plan,  describing 
any  management  Work  Items  and  esti- 
mated progress  by  quarter  for  eight 
quarters  (a  two-year  period)  where 
management  deficiencies  have  been 
identified  by  HUD. 

(5)  A  PHA  report  on  compliance  by 
the  locAl  governing  body  with  the  terms 
of  the  Cooperation  Agreement  and  any 
additional  services  or  facilities  that  the 
PHA  pUuis  to  request  from  the  local  gov- 
erning body; 

(6)  A  resolution  by  the  PHA  Board  of 
Commissioners : 

(i)  Approving  the  program  budget,  the 
work  program,  the  organization  and 
staffing  plan,  and  the  management  plan; 
and 

(ii)  Certifying  that: 

(A)  The  PHA  will  comply  with  all 
policies,  procedures,  and  requirements, 
prescribed  by  HUD  for  the  moderniza- 
tion program; 

(B)  The  estimated  costs  of  the  mod- 
ernization program  cannot  be  funded 
from  current  Operating  Funds; 

(C)  The  proposed  Work  Items  are  eli- 
gible for  modernization  funding; 

(D)  The  amount  of  Modernization 
Poinds  requested  represent  the  PHA's 
best  estimate  of  the  costs  of  the  moderni- 
zation program  described  in  the  final 
application; 

(E)  The  PHA  will  comply  with  civil 
rights  statutes,  executive  orders,  and 
regulations,  as  applicable,  under  §  864.4 
(i) ;  and  

(F)  The  PHA  has  complied  with  HUD 
regulations  and  requirements  under  the 
Flood  Disaster  Protection  Act  of  1973  or 
that  such  regulations  and  requirements 
are  not  applicable. 

(7)  Enviromnental  data,  in  a  form 
prescribed  by  HUD,  under  procedures  to 
be  developed  by  HUD.  

(e)  ACC  amendment. — After  HUD  ap- 
proval of  the  PHA's  final  application,  the 
PHA  shall  enter  into  an  ACC  amend- 
ment or  an  ACC  to  obtain  Moderniza- 
tion Funds. 

§  868.7     Contracting  requirements. 

(a)  Compliance  tmth  State  and  local 
law. — The  PHA  shall  comply  with  State 
and  local  law  applicable  to  bidding  and 

•  contract  award. 

(b)  PHA  agreement  loith  architect/ 
engineer. — ^The  PHA  shall  submit  the 
proposed  agreement,  if  any,  In  a  form 
prescribed  by  HUD,  with  an  architect/ 
engineer  for  technical  services  to  the  ap- 
propriate HUD  office  for  review  and  ap- 
proval before  executing  the  agreemmt. 

'(c)  Bidding  documents. — The  PHA 
shall  submit  complete  plans,  drawings, 
s(>eciflcatlons.  and  other  related  docu- 
ments for  each  proposed  modernization 
contract  over  $5,000  to  the  appropriate 
HUD  office  for  review  and  approval  be- 
fore inviting  bids. 

(d)  Contract  atoard. — The  PHA  shall 
submit  all  documents  relating  to  the 
proposed  award  of  modernization  con- 
struction and  equipment  contracts  to  the 


NOTICES 

appropriate  HUD  office  for  review  and 
approval  before  making  an  award,  if  the 
amount  of  the  contract  exceeds  $10,000 
or  the  amount  included  in  the  latest  ap- 
proved modernization  program  budget, 
whichever  is  lower.  The  Director  of  the 
HUD  office  with  which  the  PHA  nor- 
mally transacts  its  low-income  housing 
business  may  waive  the  requirements  of 
this  paragraph  (d)  of  this  section  for  an 
individual  PHA  that  has  demonstrated 
satisfactory  performance. 

(e)  Contract  Changes  and  time  ex- 
tensions.— The  PHA  shall  submit  to  the 
appropriate  HUD  office  for  review  and 
approval  all  proposed  contract  changes 
which  increase  the  original  contract 
amoimt.  extend  the  date  for  completing 
work  by  more  than  30  days,  or  change 
the  approved  scope  of  the  work  by  add- 
ing new  Work  Items  or  lowering  the 
work  quality  before  issuing  changes  to 
the  contractor. 

(f)  Contract  settlement. — Regardless 
of  the  amount  of  the  contract,  the  PHA 
shall  sul^mit  all  documents  for  final  pay- 
ment of  the  contractor  to  the  appropri- 
ate HUD  office  for  review  and  approval 
before  making  the  payment. 

§  868.8      Labor  provisions. 

(a)  Technical  wage  rates. — Under 
Section  12  of  the  Act,  the  PHA  and  its 
contractors  shall  pay  not  less  than  the 
wages  prevailing  in  the  locality,  as  deter- 
mined or  adopted  (subsequent  to  a  deter- 
mination under  applicable  State  or  local 
law)  by  the  Secretary,  to  all  architects, 
technical  engineers,  draftsmen,  and 
technicians  employed  by  the  PHA  itself 
or  by  an  architect /engineer  or  other  con- 
tractor engaged  by  the  PHA,  for  a  mod- 
ernization program. 

(b)  Davis-Bacon  Act. — Under  Section 
12  of  the  Act,  the  PHA  and  its  contrac- 
tors shall  pay  not  less  than  the  wages 
prevailing  in  the  locality,  as  predeter- 
mined by  the  Secretary  om  Labor,  under 
the  Davis-Bacon  Act,  to  all  laborers  and 
mechanics  employed  by  the  PHA  itself 
or  by  a  contractor  engaged  by  the  PHA 
for  modernization  work  or  contracts 
over  $2,000. 


for       Modernization 


§  868.9      Requests 
Funds. 

To  request  Modernization  Funds 
against  the  approved  modernization  pro- 
gram, the  PHA  shall: 

(a)  Consult  informally  with  the 
appropriate  HUD  office  as  to  the  amount 
of  Modernization  Funds  needed  for  the 
time  period  in  question,  the  immediacy 
of  need,  and  the  method  of  financing; 

(b)  Submit  a  request  to  the  appropriate 
HUD  office  for  only  the  amount  of  Mod- 
ernization Funds  needed  for  the  time 
period  in  question  and  support  the  re- 
quest with  a  written  justification,  in  a 
form  prescribed  by  HUD;  and 

(c)  Submit  the  latest  required  progress 
reports  under  §  868.10(b) ,  unless  the  first 
required  report  is  not  yet  due. 

§  868.10     Monitoring  and  evaluation. 

(a)  On-site  physical  inspections. — 
The  PHA  shall  provide,  by  contract  or 
otherwise,  adequate  and  competent 
supervisory    and    inspection    persormel 


during  Modernization,  whether  the  work 
is  performed  by  contract  or  Force  Ac- 
count Labor  and  with  or  without  the 
services  of  an  architect/engineer,  to  as- 
sure work  quality  and  progress. 

(b)  Progress  reporting. — For  each 
quarter  until  completion  of  the  moderni- 
zation program,  the  PHA  shall  submit,  in 
a  form  prescribed  by  HUD,  to  the  appro- 
priate HUD  office : 

(1)  A  modernization  quarterly  prog- 
ress report,  showing  the  PHA's  actual 
performance  in  comparison  with  its 
planned  performance  contained  in  the 
modernization  work  program,  by  Work 
Item  for  each  project.  Including  the 
planned  and  actual  expenditures  during 
the  preceding  quarter  and  cumulatively, 
and  the  work  planned  but  not  accom- 
plished. 

(2)  An  explanation,  including  the  rea- 
sons for  the  deficiency  and  the  corrective 
actions  which  the  PHA  has  planned  or 
taken,  where  the  modernization  quar- 
terly progress  report  indicates: 

(i)  An  ovemm  of  10%  or  more  in 
actual  cumulative  expenditures  in  com- 
parison with  planned  cumulative  expen- 
ditures; or 

(ii)  Any  work  planned  but  not  accom- 
plished during  any  previous  quarter. 

(3)  A  narrative  report,  describing  the 
PHA's  actual  performance  in  comparison 
with  its  planned  performance  contained 
in  the  modernization  management  plan, 
including  the  current  status  of  each 
management  Work  Item  and  an  explana- 
tion if  no  progress  has  been  made. 

(c)  Conversion  of  previously  approved 
modernization  programs  to  progress  re- 
porting.— By  January  1,  1977,  any  PHA 
with  an  incomplete  modernization  pro- 
gram approved  before  July  1.  1974,  shall 
submit,  in  a  form  prescribed  by  HUD,  to 
the  appropriate  HUD  office: 

(DA  modernization  work  program  for 
each  project  in  an  incompleted  modern- 
ization program;  and 

(2)  Progress  reports,  under  paragraph 
(b)  of  this  section,  until  program 
completion. 

§  868.11      Revisions  of  the  modernization 
program  budget. 

The  PHA  shall  not  incur  any  modern- 
ization cost  in  excess  of  the  total  ap- 
proved modernization  budget.  The  PHA 
shall  submit  a  revision  of  the  moderni- 
zation program  budget,  in  a  form  pre- 
scribed by  HUD,  to  the  appropriate  HUD 
office  for  review  and  approval  if  the  PHA 
plans  (within  the  total  approved  mod- 
ernization budget  )to: 

(a)  Delete  or  substantially  revise  ap- 
proved Work  Items; 

(b)  Add  new  Work  Items;  or 

(c)  Incur  modernization  costs  in  ex- 
cess of: 

(1)  10%  of  the  approved  budget 
amount  of  a  Work  Item;  or 

(2)  The  approved  budget  amount  for 
any  project. 

§  868.12      Revisions  of  the  modernization 
work  program. 

The  PHA  shall  submit  a  revision  of  the 
modernization  work  program,  in  a  form 
prescribed  by  HUD,  to  the  appropriate 
HUD  office  for  review  and  approval 
where  there  is : 
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(a)  A  revision  of  the  modemlzatlorv 
program  budget; 

(b)  HUD  Approval  of  an  extension  of 
contract  time,  extending  the  date  for 
completing  work  by  more  than  30  days; 
or 

(c)  A  HUD  determination  that  the 
PHA  is  not  properly  administering  the 
modernization  program.  Is  not  exhibiting 
sufficient  progress  toward  completion  and 
by  reason  thereof  is  so  far  behind  sched- 
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ule    that    work    cannot    be    completed 
within  the  two-yesu-  period. 

§  868.13     Con^iletion   of    modernization 
programs. 

Upon  completion  of  modernization 
programs,  the  PHA  shall  submit  the  ac- 
tual modernization  cost  certificate,  in  a 
form  prescribed  by  HUD,  to  the  appro- 
priate HUD  office  for  review,  audit  veri- 
fication, and  approval.  If  the  audited 
modernization  cost  certificate  indicates 
that  excess  funds  have  been  provided,  the 
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PHA  shall  dispose 'of  the  excess  funds  as 
directed  by  HUD.  If  the  audited  modern- 
ization cost  certificate  discloses  unau- 
thorized expenditures,  the  PHA  shall 
take  any  action  that  HUD  may  direct. 

Issued  at  Washington,  D.C.,  July  26, 
1976. 

James  L.  Young, 
Assistant  Secretary  for  Housing,         ' 
Federal  Housing  Commissioner. 
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NOTICES 

OFFICE  OF  WANAGEWENT  AND  BUDGET 
BUDGET  RESCISSIONS  AND  DEFERRALS 

TO  THE  CONGRESS  OF  THE  UNITED  STATES: 

In  accordance  with  the  Impoundment  Control  Act  of  1974,  I  herewith  propose 
four  rescissions  totalling  $126.4  million  in  budget  authority  provided  in  the  Second 
Supplemental  Appropriations  Act,  1976.  In  addition,  I  am  reporting  four  new  deferrals 
totalling  $334  million  in  budget  authority. 

Three  of  the  proposed  rescissions  are  for  education  programs  of  the  Department  of 
Health,  Education,  and  Welfare.  The  other  rescission  proposal  aflfects  the  child 
nutrition  program  of  the  Department  of  Agritulture.  These  funds  are  either  not  needed 
to  accomplish  program  objectives  or,  in  the  case  of  $3  million  which  would  fund  State 
school  financing  programs,  would  be  used  inappropriately  to  fulfill  a  State  respon- 
sibility rather  than  a  Federal  responsibility. 

Approval  of  these  rescission  proposals  would  (1)  reduce  Federal  spending  by 
$126.4  million  over  the  transition  quarter,  1977,  and  1978,  and  (2)  provide  the  Con- 
gress with  an  opportunity  to  demonstrate  its  willingness  to  prevent  unnecessary  Federal 
spending  even  if  this  involves  reconsidering  earlier  funding  decisi^s. 

One  of  the  deferrals  consists  of  $4  million  in  construction  funds  for  the  Rogers 
Memorial  Hospital  in  the  District  of  Columbia.  This  deferral  is  reported  to  give  Con- 
gress time  to  consider  a  request  to  reprogram  the  funds.  The  reprogranruning  that  I 
will  propose  would  allow  all  eligible  medical  facilities  construction  projects  in  the 
country  an  equal  opportunity  to  compete  for  the  funds.  The  other  three  deferrals  are 
reported  because  there  will  be  delays  in  the  use  of  available  funds. 

The  White  House,  July  28,  1976. 

V    ■ 
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Rescis- 
sion   # 


R76-46 

R76-47 
R76-48 
R76-49 


Defer- 
ral    f 


076-114 


D76-115 


NOTICES 

CONTENTS    OF    SPECIAL    MESSAj^E 
(In    thousands    of    dollars) 


Item 
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Agriculture 

Food  and  Nutrition  Service 
Child  nutrition  program. 


Budget 
Authority 


'9,350 


Health,  Education,  and  Welfare. 
Office  of  Education 

Elementary  and  secondary  education 

(State  equalization) 

School  assistance  in  federally 

,    affected  areas 

Education  for  the  handicapped  (State 
grant,  program)  . 


Subtotal,  rescissions 


3,000 
24,000 

90,000 

126,350 


Fund?  Appropriated  to  the  President 
United  States  Emergency  Refugee  and 
Migration , 

Health,  Education,  and  Welfare 
Health  Resources  Administration 

Health  resources  (special  medical 
I    facilities) 


15,000 


f 


Energy  Research  and  Development  Administration 
D7(>-116     Oporntirig  expenses \ 


4,000 
16,000  1/ 


D76-117 


Other  Independent  Agencies 

Federal  Energy  Administration 

Strategic  Petroleum  Reserve  Office 
Strategic  petroleum  reserve 


•  '^' 


Subtotal,  deferrals 

Total,  rescissions  and  deferrals 


299,000  2_/ 

334,000 

460,350 


1/      These  funds  were  made  available  on  July  22,  1976. 

2/   This  deferral  was  reduced  to  $167,500,000  on  July  1,  1976. 
Even  though  on/y  a  portion  of  the  initial  deferral  is  still 
being  withheld,  the  Impoundment  Control  Act  requires  that 
we  report  the  full  amount  of  the  initial  withholding. 
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^  NOTICES 

SUMMARY  OF  SPECIAL  MESSAGES 
FOR  FY  197  6  AND  THE  TRANSITION  QUARTER 


s 


(Amounts    in    thousands   of  dollars) 


Resci-ssxuiiti      Deferrals 


Eighteenth  special  message: 

New  Items .' 

Changes  to  amounts            ,1 
previously  submitted •  •  • 

Effect  of  the  eighteenth 
special  message 

Previous  special  messages 

Adjustments  to  eliminate 
double  counting 

Total  amount  proposed  in 
special  messages 


126,350 

126,350 
3,328,964 


334,000 

334,000 

7,806,128 

-242,023 


3,455,314  7,898,105 

(in  49. re-  (in  117 

scission  deferrals) 

proposals) 


•NOTE:   All  amounts  listed  represent  budget  authority  except  for 
$114, 828  ,,220  consisting  of  two  general  revenue  sharing 
deferrals  (of  outlays  only) .   Supplementary  reports  for 
these  deferrals  (D76-25F  and  C)76-67A)  are  included  m 
the  sevent^eenth  special  message. 


f 
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HcL;ciu5iion    Proposal   I.'o:       R76- 4 6 


PROPOSED  RESCISSION  OF  JiUDGET  AUIHORM  Y 

Report  Pursuant  to  Section   1012  of    P.L.  93-344 


u:'^t^^partment  of  A^rioilinir-^ 


Bureau 
Food  and  Nutrition  Service 


Appropriution  title  &  symbol 
12X3539— Child  Nutrition  PrxDgrains 


y 


Hew  budget  authority 

(P.L 24rJ3i)l__  ; 

Other  budgetary 'resources 

Total  budgetary  resources 


.^419,500,000 
20,000,000 


^ 


439,500,000 


Amount  proposed  for 
rescission 


$- 


9,350,000 


0MB  identification  code: 
05-84-3539-0-1-604 


^ 


Grant  program 


B  Ye£ 


D  No 


^ 


Legal    authority  "f'n  addition  to  sec.  1012): 
Q   Antideficiency  Act 

n   Other 


Type  of  account  or  fund: 
I    I    Annual 


I I    Multiple-year 
S    No-year 


(expiration  date) 


Type  of  budget  authority: 
[3  Appropriation 

I  I  Contract  authority 

D  other 


Justi  f ication 

This  proposal  would  rescind  the  following  arrounts  provided  for  the  transition 
quarter  in  the  Second  Supplenental  i^ropriations  Act,  1976:  ^ 

(1)  for  school  food  service  equipment,  $7  million 

(2)  fot.  State  administrative  expenses,  $2.4  million 

The  President  requested  no  transition  quarter  funds  for  school  food  service  equipment 
grants  but  did  request  a  total  of  $4.1  million  that  woiiLd  be  used  for  State 
administrative  esqjenses.        >.  - 
t  . 

Nonfood  assistance  funds 
Large  amounts  of  nonfood  assistance  funds  (school  food  service  equipment  grants )  were 
furnished  to  the  States  in  past  years  in  order  to  increase  participation  by  schools 
in  the  National  School  Lunch  program.  Nonfood  assistance  funds  have  served  to  draw  as 
many  schools  into  the  National  School  Lunch  program  as  possible.  The  schools  that  are  not 
now  participating  in  the  National  School  Lunch  program  either  have  other  types  of  food 
service,  do  not  wish  to  have  food  service,  or  have  impediments  preventing  participation 
in  the  nationa].  program  that  go  beyond  a  lack  of  food  service  equipnent.  There  is 
no  evidence  that  this  program  will  continue  to  increase  the  nurrber  of  schools  participa- 
ting in  the  National  School  lunch  program.  The  Administration  believes  that  the  block 
grant  approach  as  specified  in  the  proposed  Child  Nutrition  Reform  Act  would  provide 
States  with  the  flexibility  to  design  programs  that  would  reach  the  needy  children 
not  now  participating  in  the  National  School  Lunch  program.      t 
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State  administrative  expenses  .  ' 

This  program  subsidizes  State  administration  expenses  incurred  ^^=^^^^9°^^  , 
State  responSilities  related  to  the  Natic»:ial  School  lAjnch  program   The  supplan^ta^ 
l^s^lTT^l  million  for  the  transition  period  conpares  with  $6.4  million  pro^n^   ' 
b^^cted  supplgtental.  The  budget  estiioates  include  both  $1.7  million  for  the  ^ 
SanStiS^lSrt^provided  under  the  traditic^  direct  appropriation  and  apprcDOinately 
S2  4  million  for  the  Suttmer  Feeding  Program  provided  under  the  new  section  13(k)  of  the 
t^tlo^l   school  Lunch  Act,  as  amerced  by  P.L.  94-105.  Curr«.t  ^^^^^'^^^^l 
the  original  budget  request  is  sufficient  to  meet  anticipated  needs  and  that  considera 
tion  of  additional  increases  cannot  be  justified  pending  conpletion  of  the  on-going 
State  Staffing  study  in  the  fall  of  1976. 

Estimated  effects  ' 

""     The  rescission  proposal  would  resxiLt  in  no  funding  for  nonfood  cissistance  grants 
in  the  transition  quarter.  Since  the  Administration  believes  that  the  basic  objective 
of  the  program— increasing  the  nuirber  of  schools  participating  in  the  National  School 
Lunch  program— will  no  longer  be  acocrplished  by  this  program,  no.  prograimatic  effect 
is  anticipated  by  the  rescission.  In  addition,  authority  for  an^feinual  level  of 
$3  million  will  be  in  effect  for  future  grants  under  the  recently  expanded  Child  Care 
Rx)d  program  (Section  17  of  the  National  School  Lunch  Act) .  While  the  rescission 
would  redxxre  direct  apprcpriation  outlays  for  State  administrative  eaqjenses  by 
$2.4  million  in  the  transition  quarter,  the  resulting  program  level  (which  includes 
funding  under  the  Sumnrer  feeding  program)  vjould  result  in  a  substantial  increase 
over  fiscal  1975  levels.  Tliis  level  is  sufficient  to  provide  for  the  increased 
workload  resxiLting  fran  recently  aiacted  amendments  to  the  Natixanal  School  Umcti  Act 
and  the  Child  Nutrition  Act  and  stxxild  not  affect  the  overall  acjntiinistration  of  the 
--NatlOTJed  School  Lunch  and  Child  Nutrition  programs. 

i 


Outlay  Effect  (estimated  in  millions  of  dollars)       « 
Comparison  with  President's  1977  Budget:  »- 

1 .  Budget  outlay  estimate  for  the  transition  quarter 

2.  Outlay  savings,  if  any,  included-in  the 

budget  estimate 

Current  Outlay  Estimates  for  the  Transition  Quarter 

3 .  Without  rescission ' 

4 .  With  rescission 

5.  Current  outlay  savings  (line  3  -  line  4) 

Outlay  Savings  for  1977 

Outlay  Savings  for  1978 *^ . 


326.1 
-0- 


331.4 

329.1 

2.4 

-0- 

7.0 
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DEPARIMENr  OP   AGRICULTURE 


.  Pood  and  Nutrition  Service 


CHILD   NUTRITION  PROGRAMS 


Funds  appropriated  under  this  head  in  the  Second  Supplemental 
Appropriations  Act,  1976,  for  the  period  July  1,  1976,  throu<^ 
September  30,  1976,  in  the  amount  of  $9,350,000  are  rescinded. 


J- 


FEDERAL  REGISTER,  VOL  41,  NO.   149— MONDAY,  AUGUST  7,   1976 


32382 


NOTICES 


Kcaciii.'iion   Projjosal   Ilo; 


R76-47 


PROPOSED  RKSCISSION  01    BUDGET  AUTHORI  lY 
Report  Pursuant  to  Section  1012  of   PL.  93-34* 

Si- 


Al^^ancy 


ncy"  Department  of  Health,  Educa- 


^-if^n^  ^r,!^     Wp-1farf» 


bureau 


Office  of  Education 


Appropriutior.  title  &  bymboi 

Elementary  and  Secondary  Education 
(State  Equalization) 

7560279 


Of-tB   identification   code: 
09-4  0-027  9-0-1-501 


Grant   progran 


QYes 


D  No 


Type  of  account  or  fund: 
ED  Annual 


I 1  Multiple-year 
LJ  No-year 


(expiration  date) 


New  budget  authority 
(P.L.      94-_303_ ) 

Other  budgetary  resources 


$    3.000,000 


Total,  budgetary  resources  3  ,000^000 


Araoti4t  proposed  for 
rescission 


$    ^t^nnn.nnn 


Legal  authority *f'n  addition  to  sec.  1012): 
pl  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
n3  Appropriation 

n  Contract  authority 
D  Others 


Justification 

The  $3,000,000  being  proposed  for  rescission  represents  funds 
appropriated  in  the  Second  Supplemental  Appropriations  Act, 
1976  (P.L.  94-303).   These  funds  would  be  used  to  reimburse 
States  for  the  development  of  State  school  financing  programs 
that  conform  with  equity  guidelines  established  by  the  Federal 
Government.   The  Administration  did  not  request  funds  for  this 
activity  because  this  is  a  responsibility  that  States  themselves 
should  support.   Financial  support  for  specific  State  activities 
such  as  the  development  of  equitable  school  financing  mechanisms 
is  a  State  —  not  Federal  —  responsibility. 

Estimated  Effects 

The  closing  date  for  submission  of  State  plans  and  applications 
under  Section  842  of  the  Education  Amendments  of  1974  (P.L.  93-380) 
is  July  1,  1977.   Because  of  the  wide  variance  in  stages  of 
development  of  approvable  State  school  plans,  it  has  not  been 
accurately  determined  how  many  States  would  submit  approvable 
plans.   However,  it  is  estimated  that  most  States  will  go  forward 
with  equalization  efforts  without  regard  to  Federal  funding  for 
support.   Consequently,  little  negative  impact  is  anticipated  on 
State  efforts  toward  equalization.  ' 


^ 
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Outlay  Effect;   (estimated  in  millions  of  dollars) 

Cx)mparison  with  President's  1977  Budget 

1.  Budget  Outlay  estimate  for  the  Transition  Quarter  .. 

2.  Outlay  savings,  if  any,  included  in  the 

budget  outlay  estimate  

\  .      ^    , 

Current  Outlay  Estimates  for  the  Transition  Quarter 

3 .  Without  rescission   

4 .  With  rescission   


5.   Current  outlay  savings 

Outlay  Savings  for  1977  

\  Outlay  Savings  for  1978  


-0- 

-0- 

$    2.0 
-0- 

$    2.0 

$  'l.O 

-0- 


\ 


^ 


^ 
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DEPARTMENT  OF 


HE^TH, 


EDUCATION,    AND   WELFARE 


/ 


Office  of  Education 
ELEMENTARY  AND  SECONDARY  EDUCATION 


Funds  appropriated  under  this  head  in  the  Second  Supple- 
mental Appropriations  Act,  1976,  for  the  period  July  1, 
1976  through  September  30,  1976,  in  the  amount  of  $3,000,000 
to  carry  out  section  842  of  Public  Law ^93-380  are 
rescinded.         *         - 

■  II-  r 

I 
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Hcscisaion   Projjosal   No: 


R76-48 


PROPOSFD  RESCISSION  OF  BUDGET  AUTHORITY 

Report  Pursuant  to  Section  1012  of  P.L.  93-344 


^^^^^yoept.  of. Health,  Education  and  Welfare.  ^^^  ^^^^^   aaithorityP'^-^-^O^  24,000,000 


Bureau  offic3e  of  Education 


Appropriation  title  &  symbol 

Schc»l  Assistance  in  Federally  Affected 
Arecis  (Savings  Provisions) 
7560280 
75X0280 


0Mb  ideutification  code; 
09-04-0280-0-1-501 


Grant  program 


B  Yes 


D  No 


Type  of  accovmt   or  fund: 
P^    Annual 


r~l    Multiple-year 
B    No-ycar 


(expiration  dofe) 


P.L.  54-54  !?bb,UUU,UUO 


Other  budgetary  resources 
Toted  budgetary  resources 


11,000,000 
90,000,000 


Amount  proposed  for 
rescission 


$ 


24,000,000 


Legal    authority  *f in  addition  to  sec.  1012): 
D  Antideficiency  Act 

□   Other 


Tyi>e  of  budget  authority: 
n3  Appropriation 

(~)  Contract  authority 

D  Other 


Justification  ' 

The  combination  of  ^propriations  fron  the  regular  1976  Bdvxaticffi  Appropriations  Act 
(P.L.  94-94)  and  the  Second  Supplemental  i^ropriations  Act,  1976  tP.L.  94-303)  is 
$90  million,  which  would  fully  fund  the  discreticxiary  "hold  harmless"  pfjovisicxis . 
There  xs  a  total  of  four  discretionary  "hold  harmless"  provisions  (contadned^ 
P.L.  87-874)  that  function  to: 

(1)  insure  that  each  district^rfeceives  80%  of  the  previous  fiscal  year's  payment  if 
the  impact  aid  payment  is  less  tharr\10%  of  the  school  district's  budget. 

If  this  payment  is  10%  or  more  of  the  school  district's  budget,  they  are 
guaranteed  90%  of  the  previous  year's  payment; 

(2)  provide  that  if  there  was  a  decline  during  FY  1974  and  FY  1975  of  10%  or  more  in 
the  impact  aid  eligible  students,  a  district  is  aissured  that  its  paynent  will  be 
at  least  90%  of  the  previous  year's  payment; 

(?)  "holJ  h:iiT:Iess"  at  j'^i   of  tic  previajs  fiscal  year's  3«rojnt  a  district's  pay::Tent 
if  10%  of  the  average  daily  attendance  in  the /district  are  "b"  category  pupils 
who  attend  school  in  the  district,  but  reside  outside  o^-the  State  or  county 
in  v*UGh  the  district  is  located; 

(4)  provide  that  no  district  will  receive  less  money  as  a  result  of  the  introduction 
of  funding  for  "c"  category  pupils  (those  whose  parents  either  live  or  work  on 
low  cost  public  housing)  than  they  would  without  funding  for  these  "c"  category 
students.  * 

The  proposed  rescission  of  $24,000,000,  ^3prcpriated  in  the  Second  Supplemental  Appro- 
f>riat:ons  7\ct,  1976,  would  reduce  "hold  hajjnless"  payments  to  school  districts.  To 
a  great  extent,  the  "hold  harmless"  provisioas  negate  the  prograimatic  reforms  of  the 
Education  Anendments  of  1974  (P.L.  93-380).  Variously,  they  provide  ad.<\  to  school 
districts  for  children  \iho  are  either  not  eligible  (except  fca:  the  "hold  harmless" 
provisions)  or  not  using  the  school  districts'  services. 
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EstinvatGd  Effects 

ThG  proposed  rescission  v^uld  reduce  "hold  harmless"  payments  to  school  districts 
from  approxin^tely  100%  of  the  previous  year's  entitlement  to  approximately  75%. 
Such  proration  is  consistent  with  the  partial  funding  of  other  sections  in  the 
ciurrent  appropriation. 


Outlay  Effect  (estimated  in  millions  of  dollars) 

Comparison  with  President's  1977  Budget       ' 

1 .  Budget  outlay  estimate  for  the  transition  quarter  7.7 

2.  Outlay  savings,  If  any,  included  in  the  budget 

outlay  estimate  ^ ~^~ 

(\irrent  Outlay  Estimates  for  the  transition  quarter 

1 .  Wi  thout  rescission  -"^  • ' 

4 .  With  rescission  ^(>.2 

^>.  Current  outlay  savings  (line  3  -  line  4) 12 . 5 

Outlay  savings  for  1977  ^^- ^ 

Outlay  savings  for  1978 ~^~ 


c 


x< 
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DEPARTMENT  OF  HEALIH,   EDUCATION,   AND  WIFKBE 

\  Office  of  Educaticxi 

SCHOOL  ASSISTANCE  IN  FEDERALLY  AFFECTED  AREAS 


Funds  appropriated  under  this  head  in  the  Seoond  Si:^3plemental  Appropriations 
Act,   1976,   for  the  fiscal  year  1976,  anounting  to  $24,000,000  for  payirents 
under  subparagraphs   (A) ,    (B) ,    (C) ,  and   (D)  of  section  305  of  the  Edix^aticn 
Amendments  of  1974  are  rescinded. 


V 


\ 
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NOTICES 


Hc3ci3aion   Projjo^al   No:     R76-49 


PROPOSr;n  RESCISSION  OF  BUDGET  AUl  MORII  Y 
•'vcport  I'ursuanf  to  Section  1012  of    P. I..  93-3^4 


Agenc:^?fr^.t  of  Health,  Education,  and 


*  Bureau 


Office  of  Education 


Appropriation  title  &  symbol 

Education  for  the  Handicapped 
(State  Grant  Program) 

7560282  ^J 

756/70282 


P.L.  94-94   J.10, 000,000 
New  budget  authority         * 

(P-L..                         'p.L.  94-303   90,000,000 
Other  budgetary  resources     ■ 

Total  budgetary  resources   200,000,000 


Amount  proposed  for 
rescission 


90,000,000 


Or-IB   identification   code: 
092-^0-0232-0-1-501 


D  No 


Grant    profrram  Q  Yes 

Type  of  account  or  fund: 
[~?  Annual 


S   Multiple-year       9-30-77 

(expiration  date) 

LJ    No-year 


Legal  authority  *C'n  addition  to  sec.  I0I2J.* 
Q  Antideficiency  Act 

□  Other 


Type  of  budget  authority: 
Pn  Appropriation 

□  Contract  authority 

D  Other 


Justification 


•me  President's  1976  Budaet  included  a  request  of  $50  million  for  the  State  Grant 
Program.  An  a'TOunt  of  J?110  million  was  appropriated  for  this  program  in  P.L.  94-94, 
and  an  additional  $90  million  was  appropriated  in  the  Second  Supplenental  Appropriations 
Act,  1976  (P.L.  94-303),  resulting  in  a  total  of  $200  milUon  for  acadenrac  year  76/77. 
P.L.  94-303  limited  the  duration  of  availability  of  the  $90  million  supplemental  to 
Septanber  30,  1976,  wber««»  the  $110  million  appropriated  in  P.L.  94-94  is  available 
through  September  30,  1977. 

Thi^;  action  would  result  in  a  funding  level  far  this  program  of  $110  million,  which 
exceeds  the  prooram  level  of  $100  million  for  acadendc  year  1975/76  by  $10  million. 
These  fi«is  are ^ for  State  grants  for  diagnostic  and  prescription  services,  direct 
support,  and  other  ser^-ices».  ^ 

in  tha  past  the  late  av'ailability  of  appropriations  made  it  difficult  for  States  to 
program  large  additional  Federal  funds  effectively.  In  addition.  States  must  take  a 
noTJDor  of  preliminary  steps  to  ijtplament  the  new  education  for  the  handicapped 
law  which  will  limit  their  ability  to  inroediately  effect  m^jor  expansion  of  services. 
Furth«-,  the  rescission  of  $90  million  would  resiiLt  in  a  funding  level  for  th^ 
program  of  $110  million,  which  exceeds  the  original  request  by  $60  million.  While 
the  Adninistration  recognizes  the  priority  of  serving  handicapped  children,  it  also 
recognizes  that  the  present  Federal  deficit  mandates  fiscal  restraint  in  order  to 
meet  as  many  educational  priorities  as  possible  in  a  fiscally  responsible  manner. 
The  Administration  views  the  appropriation  of  $110  million  for  academic  year  1976-77 
as  adequate  to  meet  the  priority  placed  on  Federal  special  educatican. 
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The  rescission  is  i«inq  proposed  in  order  to  preclude  the  excess  obligation  of  funds 
to  Statos  which  they  miqht  not  be  able  to  spend  effectively  and  to  maintain  a 
l-c)deral  financing  level  consistent  with  the  Administration's  priority  for  this  pro- 
gram within  tt-je  bounds  of  fiscal  responsibility. 

Estjjnated  Effects 

Tho  proposed  rescission  of  $90,000,000  for  this  program  would  require  States  to 
provide  additional  funds  for  the  special  education  and  related  services  and  con- 
prehensive  planning  activities  mandated  by  the  Education  for  All  Handxcapoed 
Children  Act  of  197^  including  systans  to  locate  cJid  identify  handicapped 

children,  individualized  education  plans,  and  a  conpreneaisive  system  of  inservice 

training  for  instructional  and  support  personnel. 

The  remaining  level  would  be  $110  millicai- 

Qutlay  Effect:   (estimated  in  millions  of  dollars) 

Canparison  with  President's  1977  Budget 

1.  Budget  outlay  estimate  for  the  transition  quarter  

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate •. 


26.7 


-0- 


Current  Outlay  Estimates  for  the  transition  quarter 

3 .  without  rescission ^ 

4 .  With  rescission 

5.  Current  outlay  savings  


Outlay  Savings  for  1977 
Outlay  Savings  for  1978 


37.6 
26.8 
10.8 

79.2 
-0- 


/ 


NCrrE:  The  estimated  effects  stated  above  would  be  modified  in  the  event  of  potential 
congressional  action.  The  full  Senate  Cortmittee  has  proposed  in  H.R.  14232  that  the 
langi;age  in  the  Second  Supplemental  Appropriations  Act  (P.L.  94-303)  be  changed  as 
follows: 

"Sums  appropriated  for  "Education  for  the  handicapped"  under  P.L.  94-303 
are  for  use  in  school  year  1976-77  and  are  to  beocne  available  on 
July  1,  1976  and  rannain  available  through  September  30,  1977." 

Tf  this  proposal  is  enacted  into  law,  the  $90,000,000  SL^pleroental  funds  for  the 
State  Grant  program  will  be  advance-funded  and  bring  the  total  appropriated  for  the 
State  Grant  program,  available  during  fiscal  year  1977,  to  $200,000,000. 

If  the  $90.0  million  is  changed  to  advance  funding  as  noted  above,  the  outlay  effect 
of  a  rescission  of  that  amount  would  be  as  follows: 


Current  Outlay  Estimated  for  the  transition  quarter 

1 

•   3 .     Without  rescission 37 . 6 


^ 
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4 .  With  rescission  ^ 26. 8 

5.  Current  outlay  savings 10-8 

Outlay  Savings  for  1977  37. 4 

Outlay  Savings  for  1978  41.8 


\ 


K         » 


t*. 


^ 
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\ 


V 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

Office  of  Education 
EDUCAJION  FOR  THE  HANDICAPPED 


Funds  appropriated  under  this  head  in  the  Second  Supplemental  ^ 
Appropriations  Act,  1976,  for  fiscal  year  1976  amounting  to 
$90,000,000  to  carry  out  part  B  of  the  Education  of  the 
Handicapped  Act  are  rescinded. 


a 
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NOTICES 


Deferral  Ko: 

DEFERRAL  CF  BUDGET  AUTHORITY 

Report  Ptirsuart  lo  Seccion  10)3  of  P.L.  93-344 


D76-114 


Agency 


Funds  Approp»^iated  to  the  President 


bureau 


Approjiriation  title  h   symbol 

Emergency  Refugee  and  Migration  Assistance 
Fund 

1160040 
1 1 X004n 


New  budget  authorit/L94- 330:  $  5  .QQQ  ,QQQ 

PL94-303:      10.000.000 

Other  budgetary  rssources 
Total  budgetary  resources 


15,000,000 


Amount  to  be  deferred:  j          15^000 ,000 
Part  of  txansition  quarter  * 


Entire  transition  quarter 


Ofib  identification  code: 
04-30-0040-0-1-801 


Grant  program    Q  Yes 


S3  No 


Type  of  account  or  fund: 
(TK  Annual 


[~1   Multiple-year 
[XK  No-year 


(expiration  date) 


'Legal   authority  (in  addition  to  sec.  1013)  : 
0  Antideficiency  ^ct 

D   Other 


Type  of  budget  authority: 
Q  Appropriation 

p]  Contract  authority 

□  Other - 


Justification  Section  501(a)  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Year, 
1976,  P.L.  94-141,  amended  section  2(c)  of  the  Refugee  and  Migration  Assistance  Act  by 
authorizing  a  fund  not  tc  exceed  $25  milliop.  to  enable  the  President  to  provide 
emergency  assistance  for  unexpected,  urgent  refugee  and  migration  needs.  The  fund  was 
authorized  in  lieu  of  the  President's  previous  authority  under  section  2(c)  to  transfer 
up  to  $10  million  of  foreign  assistance  funds  in  any  fiscal  year  to  meet  similar  needs. 

Budget  authority  has  been  provided  to  the  fund  as  follows:  (1)  the  Second  Supplemental 
Appropriation  Act,  1976,  (P.L.  94-303)  provides  $10  million  in  funds  available  until 
exoended,  and  (2)  the  Foreign  Assistance  and  Related  Agencies  Appropriation  Act,  1976, 
(P.L.  94-330)  provides  $5  million  in  funds  available  until  September  30,  1976,  for  a 
combined  total  of  $15  million.  ^ 

All  authorities  of  the  amended  section  2(c)  are  vested  in  the  President.  In  Executive 
Order  No.  11922,  the  President  allocated  all  funds  appropriated  under  authority  of 
section  2(c)  to  the  Secretary  of  State,  but  he  retained  the  authority  to  determine  which 
refugee  and  migration  needs  are  to  be  provided  assistance.  In  keeping  with  this 
reservation  of  authority  and  to  achieve  the  most  economical  use  of  appropriations  (31 
U.S.C.  665  (C)(1)),  the  full  availability  of  the  fund  is  deferred.  Reapportionments 
will  be  made  case-by-case  during  1976  and  the  transition  quarter  as  the  President 
determines  the  refugee  assistance  needs  to  be  financed  by  the  fund. 


\ 


FEDERAL  tEGISTER,  VOL  41,  NO.   149— MONDAY,  AUGUST  2,   1976 


NOTICES 


32393 
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Estimated  Effects       None 

Outlay  Effect  (estimated  in  millions  of  dollars')" 

Comparison  with  President's  1977  Budget:  -        ^     , 

1.     Budqet  outlay  estimate  for  1976   3.0 

?.     Outlay  savings,   if  any,   included  in  the  budget 

outlay  estimate   0 

Current  Outlay  Estimate  for  1976  » 

3.  Without  deferral    » 0 

4.  With  deferral    0 

I        \  ,1         

B.  Current  outlay  savings  (line  3  -  line  4)  0 

Outlay  savings  for  the  Transition  Quarter  0 

Outlay  savings  for  1977  0 

Outlay  savings  for  1978 0 


c^ 
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NOTICES 


Deferral  No:  ^"^^"115 


DEFERRAL  OF  BUDGET  AUTHORITY 

Report  Pur-^uMnt  to  Section  HU3  of  P.L.  93-344 


Dupartmcnt  of  Health,  Education,  and  Welfare 


Health  Resources  Administration 


Appropria* icr  title  &  symbol 
Health  Resources 

(Special  Medical  Facilities) 
75X07L2 


C/ix.   i  ent.-ficatlon  code 
09-3^-0712-0-1-550 


^ 


Grri'- 


^Tjcrnjn  3  Yes 


D  No   \ 


4,  1.. 


New  budget  authority 

(P.L ) 

Other  budgetary  resources      . 20,209, 000 

Total  budgetary  resources    20,209,000» 

Amount  to  be  deferred: 
Part  of  transition  quarter   $ 


Entire  transition  quarter 


4,000,000 


Legal   authority  (in  addition  to  sec.  1013) 
|~1  Antideficiency  Act 

n   Other 


iynr   Cx    account   or   fund: 
(^    A;,nual 

{~1    MuJ  oipl(^-year 


(expiration  date) 


nr  :;,>- 


year 


Type  of  budget  authority: 
{x\   Appropriation 

(~|  Contract  authority 

□  Other 


Justification  ' 

The  deferral  of  $4  million  for  the  expansion  and  modernization  of  Rogers  Memorial 
Hospital  is  proposed  pending  consideration  by  Congress  of  a  reprograinming  request  so 
that  all  eligible  construction  projects  in  the  country  ^ill  have  an  equal  opportunity 
to  compete  for  this  medical  facilities  construction  financial  assistance. 

i  .  . 

The  .Second  Supplemental  Appropriations  Act  (P.L.  94-303)  appropriated  these  funds  under 

the  authority  of  Section  305(b) (3)  of  the  Public,  Health  Service  Act.   This  is  a  spe- 
cialized authority  intended  to  be  used  in  supporting  research,  evaluation,  and 
demonstration  projects  in  the  design,  construction,  utilization,  organization,  and  cost 
of  facilities  and  equipment.   In  addition,  the  appropriation  language  for  these  funds 
m  r.L.  94-303  contains  a  waiver  of  the  provisions  of  Section  308  of  the  Public  Health 
Servire  At  t  which  sets  forth  the  requirements  governing  the  use  of  funds  appropriated 
unilcT  Section  305.   By  means  of  the  waiver,  this  project  has  been  exempted  from  the 
pi'er  roviow  process  and  national  competition  among  similar  projects  throughout  the 
count  ry. 

:■        I  •• 

Tho  int*?rit  of  """onqr^ss  as  expressed  in  the  report  of  the  full  Senate  Committee  accompany- 
i.Hi  Lhis  approjiria  tion  act  was  to  have  this  project  the  sole  recipient  of  the  funds.   The 
Afimi'tiLStration  opposes  inequitable  and  preferential'  treatment  of  institutions  through 
the  legislative  award  of  grants.   Moreover,  the  direct  award  of  ?4  million  to  the 
Rogers  Memorial  Hospital  is  contrary  to  the  National  Health  Planning  and  Resources 
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1)7  6-j  IS 


iiov.-lo(.Tnon^  A<t  <.f  1974  (P.L.  93-641).   That  Act  sets  as  a  goal  the  funding  and 
(Icvij  lo[>mf,iii  <j1  area  and  State-wide  health  planning  agencies  that  have  the  responsi- 
bility lor  cicji.crmiriinq  the  resource  development  for  their  respective  areas/States. 

EstiinaLfd  liffects 


The:  $4  mil  Lion  was  appropriated  for  the  explicit  purpose  of  assisting  the  Rogers 
MemoriaJ  Hospital  in  expansion  and  modernization  of  its  physical  plant  and  is 
intended  to  provide  new  operating  rooms,  an  intensive  care  unit,  a  coronary  care 
unit,  and  h..'lp  bring  the  existing  structure  into  conformance  with  the  Federal  Life 
.Safety  Code.   The  Federal  Government  has  already  provided  $18,324,684  to  this 
Woject.   This  represents  82%  of  the  cost  of  the  facility  to  date.   The  $4  million 
wVi-t- increase  the  Federal  share  of  the  project  to  $22  million  or  85%  of  the  total 
project  costs. 


Allowing  the  $4  million  to  be  available  for  national  competition  will  permit  States 
and  in-stitutions  which  have  determined  their  medical  facility  resource  needs  to 
compete  for  these  funds.  ; 

Outlay  Effect  (estimated  in  millions  of  dollars)^./  ( 


Comparison  with  President's  1977  Budget: 

1 .  Budget  outlay  estimate  for  the  transition  quarter  

2.  Outlay  savings,  if  any,  included  in  the  budget  outlay  estimate 

1 
Current  Outlay  Estimates  for  the  trai^ition  quarter: 

3 .  Without  deferral  , 

4  .   With  deferral  , 

">.   Current  outlay  savings  (line  3  -  line  4)^. 

I 
Outlay  savings  for  1977  

Out  J  ay  savings  for  1978 


$1.2 

4 

1.2 
-0- 
1.2 

1.2 

1.1 

-    V 


1/      There  will  be  no  overall  outlay  savings  to  the  Health  Resources  Account. 

Outlays  will  be  postponed  to  later  years,  however,  as  a  result  of  the  use  of 
these  funds  for  the  medical  facilities  construction  grants. 
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Oeferra^   No: 
OHFERRAI.  OF  BUDGFT  AJnUORn  V 

Report  Pursuant  to  Section  lOH  of  P.i..  "^-■^'ti 


D76-116 


>>«: 


Energy  Research  &  Development 
— Adiiiifiii^Lr-dLiuri • — 


:-*^^e 


ymboi 


Operating  Expenses 

89  X  0100 


New  budget  authority 
fP.L.  _i4_-303..  ._) 


Duagc 
.L.M 
Other  budgetary  resources 


■^22,522,000 

^»  .■■■■■■  I    ifc  ■       I 

4.887,962,215 


Total  budgetary  resources4,91CU4S4_^215. 


Amount  deferred:    (until  Jiily  22,  1976) 

Part  of  transition  quarter   $  16,000/000 


19-00-0100-0-1-999 


.r'^.n      v-^Q  Yes 


□  No 


•uunx 


• ,   y^u  t i r.l2-ye cir 

\K    .V  -yr  ar 


(expiration  date) 


Entire     transition  quarter 


Legal   authority  (in  addif-on  to  sec.  1013)  : 
(3  Antidoficiency  ^ct 

□   Other 


Type  of  budget  autnority: 
[3  Appropriation 

I  I  Contract  authority 

□  Other 


I- 


Justification 

This  action  deferred  funding  for  Fossil  Energy  research  and  developtent  contained  in 
the  "Second  Sij^plemental  Apprc^sriations  Act,  1976."   The  funds  were  deferred 
tertporarily  while  consideration  was  given  to  how  they  would  be  used.  The  deferral 
wcis  terminated  on  July  22,  1976. 

Estimated  Effects 

None.  *        I       '  ■ . 

I   ■  *' 

Outlay  Effect  (Estimated  in  millions  of  dollars) 

< 

Comparison  with  President's  1977  Budget: 

1.  Budget  outlay  estimate  for  transition  quarter 1,151 

2.  Outlay  savings  included  in  budget  outlay  estimate 0 

Current  outlay  estimate  for  transition  quarter: 

3.  Without  deferral 1 ,151 

4.  With  deferral .........]  'l51 

5.  Current    outlay    savings    (line    3    -    line    4) ....!...,!..... ..,,  *o 

Outlay  Savir»gs  for  1977 0 

Outlay  Savings  for  1978 0 
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Deferral  No: 


D76-117 


DKFEKRAL  OF  BUDGFT  AjITHORn  Y 

Kc|x>rt  Pursua^ni  to  Section  1013  of  P.L.  93-344 


Agency 


Federal  Energy  Administration 


iiureau 


Strategic  Petroleum  Reserve  Office 


Apprc^prir.tion  title  &  symbol 


92X1501  Strategic  Petroleum  Reserve 


C.'-II:  .;  dontif  icat :  on  code: 
30-66-1501-0-1-305 


Grai-.t  prjgran 


QYes^ 


S  No 


New  budget  authority 

(P.L j 

Other  budgetary  resources 

Total  budgetary  resources 


(See  cov/erage 
secticKi  below) 


Amount  to  be  deferred: 


Legal   authority  (in  addition  to  sec.  1013) 
O  Antideficiency  Act 

n   Other 


Type  of  account  or  fund: 
(~1    Annual 

(~~i  Ml iJti pie-year 

fO^   No-year 


(expiration  date) 


Type  of  budget  authority: 
1X1  Appropriation 

[~|  Contract  authority 

□  Other 


Coverage 

This   action  covers  the  fourth  quarter  of  FY  1976  and  the  transition  quarter  as  follows: 


New  budget  authority  (P.L.  94-303) 
IMctoligated  balance 
Tbtal 

Amount  deferred 
Justification  ,    ;'  = 


Fourth  Quarter 
Fiscal  1976 

313,375,000 

313,375,000 

299,000,000 


T.Q. 

600,000 
299,000,000 
299,600,000 

167,500,000 


•Hiis  action  defers  the  cbligaticai  of  $299,000,000  through  June  30,  1976,  and  the  obli- 
gation of  $167,500,000  through  Septernber  30,  1976.  The  program  is  authorized  by  the  Energy 
Policy  and  ConservaticMi  Act  (P.L.  94-163) .  The  deferred  aitount  was  appropriated  in  the 
Second  Supplemental  Appropriations  Act,  1976  (P.L.  94-303) ,  which  was  signed  into  law  on 
June^l,  1976. 

A  t«rtion  of  the  funds,  appropriated  on  a  no-year  basis,  is  being  deferred  until  1977  while 
enviromiGntal  inpact  studies,  site  appraisals,  and  site  configuration  studies  are  being 
f-(int>leted  and  reviewed  and  plans  are  being  prepared  on  a  site  by  site  basis  for  cons tnjct ion,  '^ 
materials  acquisition,  and  other  steps  needed  to  irtplenient  the  program.  Ihese  tasks  will 

insure  the  efficient,  effective,  and  timely  inplementation  of  the  program.  Ihe  Federal 
Energy  A±ninistratic»i  plans  to  ccnplete  these  tasks  at  the  earliest  possible  date.         , 
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I  ■  -  '  ■ 

^  ^. 

F.S  Lima  ted  Effects 

TtKBre  is  no  effect  from  this  deferral  since  the  funds  will  not  be  used  until  cxitpletion 
of  environmental  iirpact  cind  other  studies. 

Out- lay  Effect  (estimated  in  millions  of  dollars) 

CcTfJorison  with  President's  1977  Budget: 

1.  Budget  outlay  estimate  for  the  transiticn  quarter 0.1 

2.  Outlay  savings,  if  any,  included  in  the  budget 

outlay  estimate 0 

Current  Outlay  Estiitete  for  the  transition  quarter: 

3.  Without  deferral 4.6     . 

4 .  With  deferral ^-^ 

5 .  Current  outlay  savings  (line  3  -  line,  4) 0 

Outlay  savings  for  1977 0 

Outlay  savings  for  1978 0 


[FR  Doc.7e-22423  Filed  7-29-76  ;2 :  59  pm] 
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highlight 


PART  I: 


ESTABLISHMENT  OF  THE  FEDERAL  ENERGY 
OFFICE 

Executive   order 


32399 


SALE    OF    AGRICULTURAL    COMMODITIES    TO 

PORTUGAL 

Presidential    determination     3Z403 


32473 


FUEL  SHORTAGES 

FPC    prescribes    procedures    for    conservation    action 
reports  for  natural  gas  pipeline  companies 

CHILD  NUTRITION   PROGRAM 

USDA/FNS  reissues  regulations  on  State  Administrative 
Expense  Funds;  effective  8-1-76        32405 

EQUAL  EMPLOYMENT 

Labor/FCCPO  publishes  format  for  bid  conditions  for 
Federal   and   federally   assisted   construction;   effective 


9-1-76 


SAVINGS  AND  LOAN  ASSOCIATIONS 

FHLBB  issues  rules  on  loans  to  one  borrower;  effective 


9-6-76 


LOAN   INSURANCE 

FHLBB  adopts  regulations  on  scheduled  items;  effective 


8-6-76 


RAILWAY   REVITALIZATION 

ICC   proposes   rate   incentives   for   capital    investment; 
comments  by  8-23-76 


32482 


32419 


32419 


32434 


PRIVACY  ACT 

Justice  issues  notice  of  systems  of  records  and  regula- 
tion   on    exemption    for    Criminal    Division;    effective 

8-3-76 32423 

Postal    Sen/ice    announces    transfer    of    a    system    of 


records 


32478 


TREASURY  NOTES  AND  BONDS 

Treasury  announces  sale  of  notes  of  series  J-1979  and 
B-1986  and  bonds  of  1996-2001 32437-32439 

MEETINGS— 

DOD:  Defense  Science  Board;  Task  Force  on  Specifica- 
tions  and    Standards    Improvement,    9-16   and 

9-17-76 32441 

Task   Force  on   Electronic  Test   Equipment,    10-5 

and  10-6-76 32441 


CONTINUED   INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  complied  as  an  aid  to  P^dsrai,  Register  users.  Inclusion  or  exclusion  from  this  Usi  has  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


CAB — Air  carriers  and  foreign  air  carriers; 
construction,  publication,  filing  and 
posting 28946;    7-14-76 

DOT/FAA — Airworthiness  directive.  Mc- 
Donnell  Douglas 27029:   7-1-76 


Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 

Register   for    Inclusion    In    today's    List    op 
Public  Laws. 


I 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC                    ' 

USDA/ASCS 

* 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

usda/Aphis 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

V 

DOT/NHTSA 

USDA/FNS 

DOT/FAA      , 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC        .     « 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register,  National  Archives, and  Records  Service,  General  Services 

Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFB  Ch.  I) .  Distribution 

~\  1^4  .^jS'     is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  t»o  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payabla 
in  advance.  The  charge  for  Individual  coplea  Is  is  cents  for  each  Issue,  or  76  centa  for  each  group  of  pagea  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
D.C.  20402. 

Th*ra  are  no  restrictions  on  Hie  republication  of  material  appearing  In  the  Federal  Register. 
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HIGHLIGHTS — Continued 


DOT/FHA  and  UMTA:  Urban  System  Study,  8-12-76.-   32461 
NCUA:    National    Credit    Union    Board,    8-12    and 

8-13-76 \   ^ 32477 

jry  Committee  on  Federal  Consoli- 


Treasury/FS:  Advisor 

dated  Financial  Statements,  9-8-76 

FART  II: 

EMPLOYMENT  BENEFITS 

Labor/ EBSO  adopts  temporary  rules  on  annual  reporting 
requirements  ■  

PART  III:  i  ^1 


32437 


32521 


PART   IV: 


I 


RAILWAY  SUBSIDIES 

ICC  issues  orders  on  determination  standards  for  com- 
muter service;  effective  8-3-76     
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presidentiQl  documents 


Title  3— The  President 


Executive  Order  11930 


July  30,  1976 


Performance  by  the  Federal  Energy  Office  of  Energy  Functions  of  the  Federal 

Energy  Administration 

By  virtue  of  the  authority  vested  in  ine  by  tlic  Constitution  and  statutes  oT  die 
United  States  of  America,  including  the  Energy  Policy  and  Conservation  Act  (89  Stat. 
871,  42  U.S.C.  6201  et  seq.) ,  the  Emergency  Petroleum  Allocation  Act  of  1973,  as 
amended  ( 15  U.S.C.  751  et  seq.),  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974  (88  Stat.  246,  15  U.S.C.  791  et  seq.),  Hie  Defense  Pioduction  .\ct  of  1950, 
as  amended  (50  U.S.C.  App.  2061  et  seq.),  the  Energy  Reorganization  Act  of  1974 
(88  Stat.  1233,  42  U.S.C.  5801  et  seq.),  Section  202  of  the  Budget  and  Accounting 
Procedures  Act  of  1950  (31  U.S.C.  581c),  Section  232  of  the  Trade  Expansion  Act  of 
1962,  as  amended  ( 19  U.S.C.  1862) ,  Section  301  of  Title  5  of  the  United  States  Code, 
and  section  3301  of  Title  5  of  the  United  States  Code,  and  consistent  with  the  pro%-i- 
sions  of  5  CFR  351.301,  and  as  President  of  the  United  States  of  America,  it  is  hereby 
ordered  as  follows: 

'  Sr.CTiox  1.  There  is  hereby  established  in  the  Executive  Office  of  the  President  a 
Federal  Energy  Office,  which  shall  be  under  the  immediate  super\4sion  and  direction 
of  an  Administrator  of  the  Federal  Energy  Office,  hereinafter  referred  to  as  the  Admin- 
istrator, who  shall  be  appointed  by  the  President.  The  Administrator  shall  be  com- 
pensated at  the  rate  now  or  hereafter  prescribed  by  law  for  level  II  of  the  Executive 
Schedule. 

'  Sec.  2.  Within  the  framework  of  tlie  Energy  Resources  Council,  the  Administra- 

tor shall  advise  the  President  with  respect  to  the  establishment  and  integration  of 
domestic  and  foreign  policies  relating  to  the  production,  conseiA  ation,  use-,  control, 
distribution,  and  allocation  of  energy  and  with  respect  to  all  other  energy  matters, 
and  shall  perfomi  such  other  functions  as  may  be  delegated  to  him  pursuant  to  law. 

Sec.  3.  There  shall  be  in  the  Federal  Energy  Office  the  following  officers  each  of 
whom  shall  be  apix)inted  by  the  President  and  each  of  whom  shall  recei\e  compensa- 
tion at  the  rate  now  or  hereafter  prescribed  by  law  for  that  level  of  the  Executi\e  Sched- 
ule indicated:  Two  deputy  administrators  (level  III);  six  assistant  administrators 
r(le\'el  IV)  ;  a  general  counsel  (level' I\')  ;  and  a  director  of  intergovernmental,  re^onal 
and  special  relations  (level  V) . 

Sec.  4.  The  Administrator  is  hereby  designated,  pursuant  to  section  14  of  die 
Energy  Supply  and  Environmental  Coordination  Act  of  1974,  as  the  Federal  Energy 
Administrator  for  purposes  of  the  Energy  Supply  and  Environmental  Coordination 
Act  of  1974,  and  section  1 19  of  the  Clean  .\ir  Act,  as  amended  (42  U.S.C.  1857) . 

I  Sec.  5.  The  Federal  Energy  Office  established  by  this  order  is  designated  the 

agency  to  carry  out  all  fvmctions  vested  in  the  Administrator  of  the  Federal  Energy 
Administration  under  the  Energy  Policy  and  Consenation  Act. 
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Sec.  6.  There  is  hereby  delegated  to  die  Administrator  all  the  authority  that  was 
delegated  to  the  Administrator  of  the  Federal  Energy  Administration  pursuant  to 
Executive  Order  No.  11790  of  June  25,  1974  and  Executive  Order  No.  11912  of 
April  13,  1976. 

Sec.  7.  The  Administrator  is  doignated  a  member  of  the  Energ\-  Resources  Coun- 
cil established  by  the  Energy  Reorganization  Act  of  1974  and  Executive  Order  No. 
11814  of  October  11,  1974,  as  amended,  and  shall  perform  the  functions  assigned  by 
the  President  and  by  the  ChaiiTnan  of  the  Council,  who  is  the  Secretary  of  Commerce, 
to  the  Administrator  of  the  Federal  Energ\  Administration. 

• 

Skc.  8.  The  Administrator  shall  exercise  the  functions  of  the  Administrator  of  the 
Federal  Energ\-  Administration  under  Proclamation  No.  o279,  as  amended. 

Sec.  9.  (a)  All  orders,  rules,  regulations,  rulings,  ititcrpretations,  or  other  direc- 
tives issued  or  pending,  all  rule  making,  judicial  or  administrative  prorcedinfrs  com- 
menced lar  pending,  all  voluntary  agreements,  plans  of  action,  and  all  other  actions 
commenced  or  taken  by,  under  the  authority  of  or  ratified  by  the  Administrator  of 
the  Federal  Energy  .\dministration  prior  to  the  effective  date  of  this  order  that  would 
be  \alid  under  tJie  authority  delegated  or  transferred  by  this  order,  are  hereby  con- 
tinued, confirmed,  ratified  and  made  effective  under  this  order  and  shalLremain  in 
full  force  and  efl'ect,  unless  or  until  altered,  amended,  or  revoked  by  the  Administra- 
tor or  by  such  competent  authority  as  he  may  specify. 

1  ,  (b)  All  personnel,  property,  records,  contracts,  obligations,  cooperative  agree- 
ments, rights,  and  unexpended  balances  of  appropriations,  allocations,  and  other 
funds  employed,  used,  held,  a\ ailable,  or  to  be  inade  a\ailable,  in  connection  with 
functions  of  the  Administrator  of  the  Federal  Energy  .'Administration  are  hereby 
transferred  to  the  Federal  Enertry  Office. 

(c)  The  Administrator  is  authorized  to  e.xercisc  the  authoritv  of  the  President 
under  the  Defense  Producticm  .\ct  of  1950,  as  amended,  to  establish  not  more  than 
eight  positions  and  to  appoint  indi\  idiials  to  such  positions  compensated  at  the  rate 
now  or  hereafter  prescribed  by  law  for  le\el  V  of  the  Executive  Schedule. 

.  (d)  All  individuals  who,  immediately  prior  to  the  effective  date  of  diis  order,  are 
serving  in  or  have  been  nominated  to  positions  under  the  Federal  Energy  Adminis- 
tration Act  of  1974,  which  correspond  to  the  positions  established  in  the  Federal 
Energy  Office  by  sections  1  and  3  of  this  order  are,  on  the  effective  date  of  this  order, 
appointed  to  the  positions  established  in  the  Federal  Energy  Office  by  sections  1  and  3 
of  this  order,  ; '  i 

(e)  All  individuals  appointed  to  and  serving  in  positions  in  grades  GS-16,  17 
and  18  pursuant  to  the  Federal  Energy  .'\dministradon  Act  of  1974,  which  appoint- 
ments have  been  approved  as  to  classification  and  qualifications  by  the  Civil  Ser\ice 
Commission,  shall  be  continued  in  such  grade  unless  any  such  position  is  detennincd 
by  the  Civil  Ser\ice  Commission  to  involve  responsibilities  substantially  less  than 
those  responsibilities  involved  when  originally  established  pursuant  to  the  Federal 
Energy  Administration  Act  of  1974.  Continuation  in  such  grades  shall  also  be  subject 
to  allotment  by  the  Civil  SeiAice  Commission  of  available  positions  in  grades  GS-16, 
17  and  18.  The  Civil  Ser\ice  Commission  shall  discharge  its  responsibilities  with 
respect  to  the  allotment  of  positions  in  grades  GS-16,  17  and  18  by  providing,  con- 
sistent with  law,  the  efficiency  of  the  Civil  Service,  and  the  provisions  of  this  order, 
for  the  allotment  of  sufficient  positions  in  grades  GS-16,  17  and  18  to  can^  out  die 
first  sentence  of  this  subsection  (e)  and  to  provide  for  such  additional  jwsitions  as  the 
Administrator  and  the  Civil  Service  Commission  deem  necessary. 
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(f)  Nothing  in  die  order  shall  affect  rights  to  reemployment  under  the  provisions 
of  section  5(a)(1)(B)  of  thq  Emergency  Petroleum  Allocation  Act  of  1973,  as 
amended,  or  section  212(g)  of  the  Economic  Stabilization  Act  of  1970,  as  amended. 
Any  emplovee  transferred  pursuant  to  subsection  (b)  of  diis  section  having  a  nght 
to  recmplovment  under  the  provisions  of  section  28  of  the  Federal  Energy'  Adminis- 
tration Act  of  1974  shall  retain  that  right  during  the  period  of  his  employment  with 
the  Federal  Energy  Office  established  by  this  order.  Any  employee  of  the  Federal 
goxernmcnt  ajJiiohited,  withput  a  break  in  scrNice  of  one  or  more  work  days,  to  any 
position  in  the  Federal  Energy  Office  established  by  this  order  shall  ha^e  the  nghts  . 
of  reemployment  provided  by  subpart  B  of  Part  352  of  title  5  of  the  Code  of  Federal 
Regulations, 

!  Sec.  10.  The  .\dmiiiistrator  shall,  before  promulgating  projx>sed  rules,  regula- 
tions, or  policies  aflfecting  the  quality  of  die  environment,  provide  a  period  of  not 
less  tlian  iive  working'  days  from  receipt  of  notice  of  the  proix.sed  action  during  which 
the  Administrator  of  the  Environmental  Protection  Agency  may  prox  ide  written  com- 
ments concerning  die  impact  of  such  rules,  regulations,  or  policies  on  the  quality  of 
the  environment.  Such  comments  shall  be  jiublished  along  with  public  notice  of  the 
proiX)scd  action.  The  review  required  by  this  section  may  be  waixed  for  a  period  of 
14  days  if  there  is  an  emergency  situation  which,  in  the  judgment  of  the  Admin- 
istrator, requires  immediate  action.  ^ 

Sec.  11.  The  Administrator  of  General  Ser\ices  shall  pro\ide,  on  a  reimbui-sable 
basis,  such  administrative  supjwrt  as  may  be  needed  by  the  Federal  Energy  Office.  All 
departments  and  agen.  ies  of  the  Executive  branch  shall,  to  the  extent  pemiitte(^  by 
Jaw,  provide  assistance  and  infomiation  to  the  .\dininistrator  of  tlie  Federal  En|rgy 
Office. 

Sic.  12.Thisorder  Jiall  become  cfrective  on  July  31.  1976. 


A^^   ^^ 


The  White  House, 
July  30, 1976. 

X-  [FRD.X-.76-22709  Filed  8-2-76  :in: 36  ain] 


Editorial  Note:  For  rhc  text  of  the  Presidents  statement,  dated  July  30,  1976,  on  signing 
Executive  Ordr-r  ]]^30,  ser  the  Weekly  Compilation  of  Presidential  Documents  (vol.  12,  no.  32). 
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Memorandum  of  July  19,  1976 

Determination  Under  Section  103(d)(3)  of  tfie  Agricultural  Trade  Development 
and  Assistance  Act  of  1954,  as  Amended  (Public  Law  480) — Portugal 


[Presidential  Determination  No   TQl ) 
Mrn-.oraiiduiii  for  the  ScriTtnn  of  Stnt.\  th<-  Sc<i-ct;ay  of  Agriculluic 

Tm    VVhitk  House, 

,  Washington,  July  19  J976. 

Pursuant  to  the  autliority  xested  in  nw.  uiu]<  i   tlir  Agri.ultural  Trade  Develop- 
ment and  Assistance  A(  t  of  1951,  as  am.  nd.'d  (hcreinaftei  "the  A(t").  I  hereby: 

I  Detcnnine  that  for  Portugal  the  waiveit  of  th.>  exclusion  provided  for'In  Section 
103(d)  (3)  of  the  Act,  for  the  purpose  of  selling  up  to  $5  million  of  agiiculinral  com- 
modities under  Title  I.  is  in  (he  national  interest  of  lh«-  L'niled  States. 


,&^  ^  ^W 


Statkmeni  o.   Reason.  That  a  Waiv.  r  Ikokr  Section   103(d)(3)  o.    the  Agricci-tural 

Traof.  Dkvelopment  and  Ass.stan.  .    Act  of  19M.  as  Amkno,:!)   (P.  Biie  Law  480), 

IS  IN   in  I-   National  Tntkrist 

In  r.-sponM-  to  .urrr.it  Portuguese  inipu.t  needs,  ii  n  proposed  l»  cxpn.i  t.,  Uiat  eountiy 
an  addiuonal  five  million  dollars  of  agricultural  coiumodilles  bringn>g  tl.e  toul  assistan.c  pro- 
vided in  fiscal  year  1976  and  Hie  transitional  qilarter  und'er  Title  I  of  the  Agricultural  Trade 
Development  and  Assista,:.  -•  Act  of  1954,  as  amended  (P.L,  48n>.  to  $25  million. 

The  l-nlted  States  has  consistently  supported  the  eflort*  of  the  moderate  Pinheiro  Azevedo 
government  to  restore  political  stability  to  Portugal.  Beset  with  enormous  econ..m.c  problems, 
exacerbated  by  the  influx  of  thousands  of  refugees,  Portugal  needs  urgent  economic  assistance^ 
Conee^s,sional  sales  of  agricultural  coininoditi.  s  to  Portugal  constitute  a  tangible  demonstration  of 
our  vvillingnrss  to  help  pro\ide  this  a,ssistance.  .  i  / 

Portuguese  „aiiouali/.d  llrms  exoorted  t.)  Cuba  in  l-i?.").  and  it  \^VAy  lliey  uill  <lo  so  again 
this  year  Therefore,  in  ord.T  to  enter  into  an  agreement  with  the  Govemmenl  of  Portugal  .or 
such  a  sale  under  Title  I,  it  is  necessary  that  the  President  detennine  that  such  sales  to  Portugal 
would  be  in  the  national  interest  of  the  United  States.  Section  103(d)(3)  of  P.L.  480  excludes 
from  eligibility  for  concessional  sales  und.T  Title  I  any  country  which  sells  or  furnishes  or  permits 
.hips  or  aircraft  under  its  registry  to  transjK^rt  to  or  from  Cuba  or  North  Vietnam  any  equipment, 
materials'  or  commodities,  so  long  as  those  countries  are  gov<'rned  by  Communist  regimes.  How- 
ever under  Section  103(d)(3),  as  amended  by  Section  203  of  P.L/94-161,  the  President  is 
authorized  to  waive  this  exclusion  if  he  determines  that  such  a  waiver  is  in  the  national  interest. 

The  considerations  noted  alwve  make  the  proposed  sale  of  agricultural  commodities  to  Portu- 
gal and  the  necessary  waiver  important  to  the  national  interest  of  the  United  States. 

[FR  Doe. 76  22589  Filed  7-30-76,2.41  pm] 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  appl.cab.  rty  and  egal  effect  most  of  wh.ch  are 
teyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  under  50  trtles  pursuant  to  44  U.S  C    1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents  Pr.ces  of  new  books  are  l.sted  ,n  the  f.rst  FEDERAL 
REGISTER  Issue   of  each   month.  ___^__^_^^^^_^^^_^— ^— 


Titte  7 — Agriculture 

CHAPTER  II— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER   A— CHILD   NUTRITION 
PROGRAMS 

PART  220 — SCHOOL  BREAKFAST  AND 
NONFOOD  ASSISTAI^CE  PROGRAMS 
AND  STATE  ADMINISTRATIVE  EX- 
PENSES 

PART  235— STATE  ADMINISTRATIVE 
/  EXPENSE   FUNDS 

Redesignation 

Regulations  governing  a  program  lor 
llie  payment  of  State  Administrative 
Expense  Funds,  formerly  contained  in 
Part  220  of  this  chapter,  are  hereby  re- 
designated as  Part  235. 

Sections  220.1-220.3  an(J  §§220.24- 
220.29  are  superseded  insofar  as  they 
refer  to  State  Administrative  Expense 
Funds  and  §§220.19-220.23  are  deleted. 

Since  this  part  has  been  removed  from 
Part  220,  with  the  primary  changes 
being  of  an  editorial  nature  to  conform 
the  regulations  to  the  revised  child  nu- 
trition program  regulations  necessitated 
by  Pub.  L.  94-105  and  a  minor  change 
in  the  allocation  formula,  the  Depart- 
ment finds  that  proposed  rulemaking  and 
public  participation  procedure  is  im- 
practicable and  uimecessary. 

Accordingly,  the  regulations  govern- 
ing State  Administrative  Expense  Funds 
ire  amended  and  reissued,  as  follows: 

Part  235  is  added  to  read  as  follows: 


General  purpose  and  .scope. 

Definitions. 

Administration . 

AUocation  of  funds  to  SUtes, 

Payments  to  States. 

Use  of  funds  by  State  agencies. 

Records  and  re^ports. 

Management  evaluatJou.s  and  audita 

Procurement  standard.^ 

Property  management  rpfniiieinenti. 

Other  pro\'iBlon.«. 


ec. 
235.1 
235.2 
235.3 
235.4 
235.6 
235.6 
236.7 
235.8 
235.9 
235.10 
235.11 


AuTHORfTY:  Sees.  7  and  10.  Pub.  L.  89  642 
80  Stat.  888.  889  (42  U.S  C.  n7«j.  17-9). 

§  235.1     General  purpose  ai^d  sropc. 

This  part  announces  the  policies  and 
prescribes  the  regulations  necessary  to 
carry  out  tlie  provisions  of  section  7  of 
the  Child  Nutrition  Act  of  1966,  as 
amended.  It  prescribes  the  methods  for 
making  advances  of  funds  to  State  agen- 
cies for  use  for  administrative  expenses 
incurred  in  .supei-viying  and  giving  tech- 
nical a.s.sistance  in  connection  wltli  ad- 
ditional activities  undertaken  by  them 
under  the  special  assistance  phase  of  the 
Natioioal  School  Lunch  Progi-am  (7  CFR 
Part  210),  the  Child  Care  Pood  Program 
(7  CFR  Part  226),  the  School  Breakfast 
Program  «7  CFR  Part  220) ,  and  tlie  Non- 


food Assistance  Program    '7   CFR   Part 

230). 

§  235.2      U.  fiiplions.         "^ 
For  the  purpose  of  this  part,  the  terai : 
.a)   "Acf  means  the  Child  Nutrition 

Act  of  1966,  as  amended. 

(b)  rCND"  means  the  Child  Nutrition 
Division  of  the  Food  and  Nutrition  Serv- 
ice of  the  US  Department  of  Agricul- 
ture. 

(c)  "Deijartment"  mean.s  the  U.S  De- 
iiai-tment  of  Agriculture. 

(d)  "Distributing  agency"  means  a 
State,  Federal,  or  private  agency  which 
enters  into  an  agreement  with  the  De- 
partment for  the  distribution  of  com- 
modities pujsuant  to  Part  250  of  tliis 
chapter. 

<e)    "Expendable   personal   property 
means    all    tangible    personal    property 
other  than  nonexpendable  property. 

(f)  "FNS"  means  the  Food  and  Nutri- 
tion Service  of  the  U.S.  Departmenrof 
Agriculture. 

<g)  "FNSRXD"  means  tlie  appropriate 
Food  and  Nutrition  Service  Regional  Of- 
fice of  the  Food  and  Nutrition  Service  of 
Ihe  U.S.  Department  of  Agiiculture. 

(h)  "Fiscal  year"  means  a  period  of  12 
calendar  months  beginning  October  1. 
1976,  and  October  1  of  each  calendar 
year  thereafter  and  ending  with  Septem- 
ber 30  of  the  following  calendar  year. 

(i)  "Institution"  means  a  child  care 
center  or  a  sponsoring  organization  as 
defined  in  Part  226  of  this  chapter. 

( j )  "Nonexpendable  personal  property" 
means  tangible  personal  property  hav- 
ing a  useful  life  of  more  than  one  year 
and  an  acquisition  cost  of  $300  or  more 
per  unit.  The  State  agency  may  use  its 
own  definition  of  nonexpendable  per- 
sonal property  provided  that  such  defini- 
tion would  at  least  include  all  tangible 
personal  property  as  defined  herein. 

(k)  "OA"  mean.s  the  Office  of  Audit  of 
tlie  Department. 

(1)  "OI"  means  the  OfTice  of  Invc-tiga- 
tion  of  the  Department. 

(m)  "Personal  property"  mean.s  prop- 
erty of  any  kind  except  real  property.  It 
may  be  tangible — having  physical  exist- 
ence— or  intangible  having  no  physical 
existence — such  as  patent^,  inventions, 
and  copyrights. 

<n»  "Real  property"'  means  land,  land 
improvements,  structures  and  appurte- 
nances thereto,  excluding  movable  ma- 
chinery and  equipment. 

^o)  "School"  means  <1-  An  educa- 
tional unit  of  high  .school  grade  o^  under 
operating  under  public  or  nonprofit  pri- 
vate OT^nership  in  a  single  building  or 
complex  of  buildings.  The  term  "high 
school  grade  or  under"  includes  classes 
of  preprimary  grade  when  they  are  con- 
ducted in  a  school  havings  classes  of  pri- 
mary or  higher  grade,  or  when  they  are 


recognized  as  a  part  of  the  educationa) 
system     in     the    State,    regardless    of 
whether  such  preprimary  grade  classes 
are  conducted  in  a  school  having  classes 
of  primary  or  higher  grade.  (2)  With  the 
exception  of  residential  summer  camps 
which  participate  in  the  Summer  Food 
Service  Program  for  Children  and  pri- 
vate foster  hoq^es,  any  distinct  part  of  a 
public  or  nonprofit  private  institution  or 
any  public  or  nonprofit  private  child  care 
institution  which  (i)  maintains  children 
in  residence,  (ii)  operates  principally  for 
the  care  of  children,  and  (iii)  if  private, 
is  licensed  to  provide  residential  child 
care  services  under  the  appropriate  li- 
censing code  by  the  State  or  a  subor- 
dinate level  of   government.  Tlie  term 
•child  care  institution"  includes,  but  is 
not  limited  to:  homes  for  the  mentally 
retarded,  the  emotionally  disturbed,  the 
physically  handicapped,  and  unmarried 
mothers  and  their  hifants;  group  homes ; 
halfway  houses;  orphanages;  temporary 
shelters  for  abused  children  and  for  run.- 
away  children;  long-term  care  hospitals 
for  chronically  ill  children;  and  juvenile 
detention  centers.    (3)    With  respect  to 
the  Commonwealth  of  Puerto  Rico,  non- 
profit child  care  centers  certified  as  such 
bv  the  Governor  of  Puerto  Rico. 

'  ( p)  "School  Food  Authority"  means 
the  governing  body  which  Is  responsible 
for  the  administration  of  one  or  more 
schools  and  which  has  the  legal  authority 
to  operate  a  breakfast  or  a  lunch  pro- 
gram therein.  The  term  "School  Food 
Authority"  also  includes  a  nonprofit 
agency  or  organization  to  wliich  such 
governing  body  has  delegated  authority 
to  operate  the  lunch  or  breakfast  pro- 
gram in  schools  under  its  jurisdiction, 
provided  the  govei-ning  body  retains  the 
responsibility  to  comply  with  break/a,-tt 
or  lunch  program  regulations.    . 

<q)  "Secretary"  means  tlie  Secretary 
of  Agriculture. 

(r)  "State"  means  any  of  the  50  States, 
the  District  of  Colimibia,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands, 
'  Guam,  American  Samoa,  or  the  Ti-ust 
Territory  of  the  Pacific  Islands.    - 

(s)  "State  agency"  means  (D  Oie 
State  educational  agency  or  (2)  such 
other  agehcy  of  the  State  as  has  been 
desigiialed  by  the  Governor  or  other  ap- 
proprmte  executive  or  legislative  author- 
itv  of  the  State  and  approved  by  Uie  De- 
partment to  administer  program^  under 
Part  210,  Part  220,  Part  226.  or  Part  230 
of  this  chapter. 

(t)  "State  educational  agency'  means, 
as  the  State  legislature  may  determine, 
(1)  the  chief  State  school  officer  tsuch  as 
the  State  Superintendent  of  Public  In- 
struction, Commissioner  of  EAucation,  or 
.similar  officer)  .or  (2)  a  board  of  e6uca- 
tion  controlling  the  State  depaitnicnt 
of  education. 
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§  233.3     Administration. 

<a^  Within  the  Department.  FNS  shall 
act  on  behalf  of  the  Department  In  the 
administration  of  the  program  for  pay- 
ment to  States  of  State  Administrative 
Expense  P\mds  covered  by  this  part. 
Within  FNS,  CND  shall  be  responsible 
for  administration  of  the  program. 

*b)  Each  State  agency  desiring  to  re- 
ceive payments  under  this  part  shall  en- 
ter into  a  \tTitten  agreement  with  the 
Department.  E^ch  agreement  shall  cover 
N  the  operation  of  the  Program  during  the 
period  specified  therein  and  may  be  ex- 
tended at  the  ojJtion  of  the  Department. 

§  J233.  I     .\llocatlon  of  funds  to  States. 

fa)  For  the  period  beginning  July  1. 
1976.  and  ending  September  30.  1976, 
FT*IS  shall  determine  the  amoimt  of  State 
Adminlstratiye  Expanse  Funds  payable 
to  eacl)  State  as  follows:  To  the  extent 
that  funds  are  available,  FNS  shall  es- 
tablish a  tentative  allocation  for  each 
State  agency  which  shall  include:  iD  A 
basic  amount  related  to  \he  number  of 
man-years  required  to  establish,  main- 
tain and  expand  the  programs  for  needy 
children,  including  the  State's  outreach 
effort.  This  amount  shall  be  determined 
by  FNS  on  the  basis  of  information  avail- 
able as  to  the  salary  level  of  State  food 
service  personnel;  and  (2)  an  additional 
amount  determined  by  dividing  2  per 
centum  of  the  remaining  funds  among 
Guam,  Puerto  Rico,  the  Virgin  Islands, 
American  Samoa,  and  the  Trust  Terri- 
tory- of  the  Pacific  Islands  on  the  basis 
of  the  number  of  children,  aged  3  to  17, 
inclusive,  in  each  State  and  by  dividing 
the  balance  of  98  per  centum  of  such  re- 
maining funds  among  other  States  on 
the  ba.sis  of  the  number  of  children,  aged 
3  to  17.  inclusive,  in  each  State  in  fami- 
lies with  incomes  of  less  than  $6,000  per 
annum.  Information  as  to  the  program 
or  programs  for  which  these  funds  are 
available  for  each  State  shall  be  supplied 
by  FNS  to  each  State  agency.  Appropri- 
ate reductions  from  or  additions  to  the 
tentative  allocation  so  computed  shall  be 
made  by  FNS  for  any  State  where  FNS 
determines  that  the  scope  and  size  of  the 
State's  child  nutrition  programs  warrant 
such  changes. 

(b)  Beginning  with  the  fiscal  year  end- 
ing September  30.  1977.  FNS  shall  deter- 
mine the  a.mQunt  of  State  Administrative 
Expense  Funds  for  each  State  each  fiscal 
year  as  follows:  To  the  extent  that  funds 
are  available.  FNS  shall  establish  a  ten- 
tative allocation  which  shall  include:  <1* 
A  basic  amount  related  to  the  number  of 
man-years  required  to  establish,  main- 
tain and  expand  the  programs  for  needy 
children,  including  the  State's  outreach 
effort.  Tlais  amount  shall  be  determined 
by  FNS  on  the  basis  of  informati(^  avail- 
able on  an  application  form  prescribed 
by  FNS  that  conforms  with  Attachment 
M  (Standard  Form  for  Applying  for 
Federal  Assistance)  of  Federal  Manage- 
ment Circular  74-7  '34  CFR  Part  256). 
(2)  An  amount  determined  by  dividing 
the  remaining  available  funds  among  the 
States  on  the  basis  of  the  estimated  total 
number  of  meals  served  free  or  at  re- 
duced price  the  previous  fiscal  year  under 
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the  Naticmal  School  Lunch  Program,  the 
S^ool  Breakfast  Program  and  the  Child 
Care  Pood  Program.  FNS  shall  Inform 
each  State  agency  as  to  the  child  nutri- 
tion progra^  or  pi*(5grams  for  which  al- 
located funds  are  available.  Appropriate 
reductions  from  or  additions  to  the  tenta- 
tive allocation  so  computed  shall  be  made 
by  FNS  for  any  State  where  FNS  deter- 
mines that  the  scope  and  size  of  the 
States  child  nutrition  programs  warrant 
such  clianges. 

§  23.'). 3     PayiiiotiU  lo  Slates. 

State  Administrative  Expense  Funds 
allocated  to  any  State  shall  be  made 
available  by  means  of  Letters  of  Credit 
issued  by  FNS  in  favor  of  the  State  agen- 
cy. The  basic  amount  of  funds  based  on 
man-years  may  be  made  available  to 
each  State  agency  upon  receipt  of  the 
application.  Additional  funds  shall  not  be 
made  available  before  approval  of  the 
State  Plan  of  Child  Nutrition  Operations 
provided  for  under  7  CFR  210.4a  or  the 
State  Plan  of  Child  Care  Food  Program 
Operations  provided  for  under  7  CFR 
226.7  (the "State Plan"). 

§  233.6      L'sc  of  funds  by  Slate  agc-ncies. 

<a>  State  Administrative  Expertse 
Funds  paid  to  any  State  shall  be  used 
by  State  agencies  to  employ  additional 
personnel,  as  approved  in  the  applicable 
State  Plan,  to  supervise  and  givB  techni- 
cal assistance  to  School  Food  Authorities 
and  to  institutions  in  their  initiation,  ex- 
pansion, and  conduct  of  any  program  for 
which  the  funds  are  made  available. 
State  agencies  may  also  use  these  funds, 
in  an  amount  approved  by  PT^SRO  in 
the  application  fonn,  for  their  general 
administrative  expenses  in  connection 
with  any  such  program,  including  travel 
and  related  expenses.  Additional  person- 
nel or  part-time  personnel  hired  to  give 
assistance  to  any  such  program  are  ex- 
pected to  meet  professional  qualifica- 
tions and  to  be  paid  at  salaiy  scales  of 
positions  of  comparable  difficulty  and  re- 
sponsibility under  tlie  State  agency. 
Personnel  may  be  used  on  a  man-year 
equivalent  basis,  thus  permitting  new 
personnel  and  existing  staff  to  be  cross- 
utilized  for  most  effective  and  economi- 
cal operation  under  existing  and  new 
programs. 

ib»  .State  Administrative  Expense 
F\mds  ffliall  be  used  consistent  with  the 
cost  principles  and  constraints  on  allow- 
able ana  unallowable  costs  and  indirect 
cost  rates  as  prescribed  in  Federal  Man- 
agement Circular  74-4  (7  CFR  Part  255) . 

<c>  State  Administrative  Expense 
Funds  may  also  be  used  by  the  State 
agency  to  pay  admiriistrative  expenses  of 
a  dLstributing  agency  (when  such  agency 
is  an  agency  other  than  the  State 
agency)  to  employ  ECSOitional  personnel 
relating  to  supervisory  and  technical  as- 
sistance provided  by  such  distributing 
agency  to  School  Food  Authorities  and 
to  institutions  in  the  initiation,  expan- 
sion, and  conduct  of  any  program  for 
which  State  Administrative  Expense 
Funds  are  made  available. 

(d)  The  amount  of  SJ^ie  Administra- 
tive Expense  Funds  paidto  a  distributing 
agency  shall  be  baaetr  on  the  amount  of 


additional  funds  needed  to  perform  such 
supervisory  and  technical  assistance 
deemed  necessary  by  the  State  agency: 
Provided,  however.  That  the  total  amount 
paid  to  a  distributing  agency  In  any  fis- 
cal year  shall  not  exceed  10  percent  of 
the  total  amount  of  the  State  Adminis- 
trative Expense  Funds  made  available 
to  the  State  agency  for  that  fiscal  year, 
unless  specific  written  approval  Is  ob- 
tained from  FNSRO.  Requests  for  State 
Administrative  Expense  Funds  for  a  dis- 
tributing agency  which  exceed  the  10 
percent  limitation  shall  be  submitted  to 
FNSRO.  with  the  State  Plan,  for 
a;^proval. 

(e)  Where  State  Administrative  Ex- 
pense Fluids  are  used  to  acquire  personal 
property  or  services  the  provisions  of 
§  235.9  and  §  235.10  must  be  observed. 

(f )  Each  State  agency  shall  release  to 
FNS  any  Federal  funds  made  available 
to  it  under  this  part  which  are  unobli- 
gated at  the  end  of  each  fiscal  year.  Re- 
lease of  funds  by  the  State  agency  shall ' 
be  made  as  soon  as  practicable,  but  in 
any  event  not  later  than  30  days  follow- 
ing demand  by  FNSRO  and  shall  be  re- 
flected by  related  adjustment  in  the 
State  agency's  Letter -^f  Credit. 

(g)  Each  State  agency  shall  adetjuately 
safeguard  all  assets  and  assure  that  they 
are  used  solely  for  authorized  purposes. 

§  233.7     Records  and  reports.  < 

(a)  Each  State  agency  shallAeep  rec- 
ords on  administrative  expenses  con- 
forming with  the  applicable  Stal^  Plan, 
and  shall  make  such  records  available, 
upon  a  reasonable  request,  to  FNS,  OA. 
OI,  or  the  U.S.  Comptroller  General 
and  shall  maintain  current  accounting 
reconds  of  State  Administrative  Expense 
Funds  which  shall  adequately  identify 
fund  authorizations,  obligations,  unob- 
ligated balances,  assets,  liabilities,  out- 
lays, and  income.  The  records  raray  be 
kept  in  their  original  form  or  on  micro- 
film, and  shall  be  retained  for  a  period 
of  three  years  after  the  date  of  the  sub- 
mission of  the  final  Financial  Status  Re- 
port, subject  to  the  exceptions  noted 
below : 

(1)    If  audit  findings  have  not  been 
resolved,  the  records  shall  be  retalnfed 
beyond  the  three-year  period  as  long  as'^ 
required  for  the  resolution  of  the  issues 
raised  by  the  audit. 

<2)  Records  for  nonexpendable  prop- 
erty acquired  with  State  Administrative 
Expense  Funds  shall  be '  retained  for 
three  years  after  its  final  disposition. 

(b)  Each  State  agency  shall  submit 
information  on  State  Administrative  Ex- 
pense Funds  on  forms  provided  by  FNS 
and  shall  continue  to  report  ififorma- 
tion  on  the  use  of  State  Administrative 
Expense  Funds  after  the  end  of  the  fis- 
cal year  to  which  they  pertain  until  all 
unpaid  obligations  have  been  liquidated 
at  which  time  the  next  report  made 
should  be  marked  "Final"  and  submis- 
sion discontinued  for  that  fiscal  year. 

§  233.8      Managenirnt     evaluations     and 
audits. 

(a)  Each  State  agency  shall  provide 
for  audits  of  State  agency  operations 
imder  this  part  to  be  made  with  rea- 
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sonable  frequency,  but  beginning  in  fis- 
cal year  1978  once  every  two  years.  The 
audits  shall  determine  the  fiscal  integ- 
rity of  financial  transactions  and  re- 
ports, and  the  compliance  with  appli- 
cable laws  and  regulations  and  with  the 
administrative  requirements  set  forth  in 
Attachment  H  of  Federal  Management 
Circular  74-7  (34  CFR  Part  256) .  Audits 
may  OT  made  by  State  Auditors  General, 
bv  State  Controllers,  or  other  comparable 
State  audit  groups,  or  by  Certified  Public 
Accountants  or  State  licensed  public 
accountants. 

<b)  Each  State  agency  shall  develop  a 
plan  for  the  conduct  of  such  audits 
which  shall  be  incorporated  into  the 
State  Plan  where  applicable.  The  State 
Plan  shall:  (1>  State  the  frequency  of 
audits  of  the  State  agency  and  deline- 
ate the  positive  action  to  be  taken  during 
fiscal  years  1976  and  1977  to  achieve  audit 
frequency  of  not  less  than  once  every 
two  years  as  set  forth  in  paragraph  (a) 
of  tills  section;  (2)  provide  a  descrip- 
tion of  the  State  agency  in  adequate  de- 
tail to  demonstrate  the  independence  of 
the  audit  organization;  a«d  (3)  provide  a 
systematic  method  to  assure  timely  and 
appropriate  resolution  of  audit  findings 
and  recommendations. 

<c)  While  OA  shall  rely  to  the  full- 
est extent  feasible  upon  State  sponsored 
audits,  it  shall,  whenever  considered  nec- 
essai-y,  (1>  perform  on-site  test  audits, 
and  «2)  review  audit  reports  and  related 
working  papers  of  audits  performed  by 
or  for  State  agencies. 

(d)  Use  of  audit  guides  available  from 
OA  is  encouraged.  When  these  guides 
are  utilized,  OA  viill  coordinate  its  audits 
with  State  sponsored  audits  to  form  a 
network  of  intergovernmental  audit 
systems. 

(e)  Each  State  agency-  shall  provide 
FNS  with  full  opportunity  to  conduct 
management  evaluations  of  all  opera- 
tions of  tlie  State  agency  under  tliis  part 
and  shhll  provide  OA  with  full  opportu- 
nity to  conduct  audits  of  all  such  opera- 
tions. Each  State  agency  shall  make 
available  its  records,  including  records 
of  the  receipt  and  ejyienditure  of  funds, 
upon  a  reasonable  request  by  FNS.  OA, 
or  the  U.S.  CornptroUer  General. 

§  233.9     Proruronicnt  standards. 

(a)  Gcyieral  purpose  and  scope.  This 
section  provides  standards  for  use  by 
State  agencies  in  establishing  procedures 
for  the  procurement  of  supplies,  equip- 
ment, and  other  services  with  State  Ad- 
ministrative Expense  Funds.  Thes« 
standard  are  furni.'^hed  to  ensure  that 
such  materials  and  services  arc  obtained 
in  an  effective  manner  and  in  compliance 
with  the  provisions  of  applicable  Federal 
law  and  Executive  Orders.  State  agencies 
may  use  their  own  procurement  regula- 
tions which  reflect  applicable  State  law, 
rules,  and  regulations,  provided  that-pro- 
curement  adheres  to  the  standards  set 
forth  in  this  section. 

(b)  Tlie  standards  contained  in  this 
section  do  not  relieve  the  State  agency 
of  the  responsibilities  arising  under  its 
contracts.  The  State  agency  Is  the  re- 
sponsible authority  regarding  the  set- 
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tlement  and  satisfaction  of  all  contrac- 
tual and  administrative  issues  arising  out 
of  procurements  entered  into  with  State 
Administrative  Expense  Funds.  This  in- 
cludes, but  Ls  not  llmted  to:  disputes, 
claims,  protests  of  award,  source  evalua- 
tion, or  other  matters  of  a  contractual 
nature.  Matters  concerning  violatioas  of 
law,  are  to  be  referred  to  the  State  or 
Federal  authority  that  has  proj^er  juris- 
diction. 

(c)  Each  State  agency  shall  maintain 
a  code  or  standard  of  conduct  which  shall 
govern  tlie  performance  of  its  officers, 
employees,  or  agents  in  contracting  with 
and  expending  State  Administrative  Ex- 
pense Funds.  Tl\e  State  agency's  officers, 
employees,  or  agents  shall  neither  solicit 
nor  accept  gratuities,  favors,  or  anything 
of  monetary  value  from  contractors  or 
potential  contractors.  To  the  extent  per- 
missible under  State  law,  rules,  or  regula- 
tions, such  standards  shall  provide  for 
appropriate  penalties,  sanctions,  or  other 
disciplinai-y  actions  to  be  applied  for  vicv- 
lations  of  such  standards  either  by  the 
State  agency's  officers,  employees,  or 
agents,  or  by  contractors  or  their  agents. 

(d)  All  procurement  transactions  of 
the  State  agency,  regardless  of  whether 
negotiated  or  advertised  and  without  re- 
gard to  dollar  value,  shall  be  conducted 
in  a  manner  so  as  to  provide  maximiun 
open  and  free  competition.  The  State 
agency  should  be  alert  to  organizational 
conflicts  of  Interest  or  noncompetitive 
practices  among  contractors  which  may 
restrict  or  eliminate  competition  or 
otherwise  restrain  trade.  >^ 

(e)  The  State  agency  shall  estJjblish 
procurement  procedures  which  comply 
with  the  provisions  of  this  section. 

(f)  Proposed  procurement  actions 
shall  be  reviewed  by  appropriate  officials 
of  the  State  ^ency  to  avoid  purchasing 
unnecessary  or  dupUcative  items.  Where 
appropriate,  an  analj'sis  shall  be  made 
of  lease  and  purchase  alternatives  to  de- 
termine which  would  be  the  most  eco- 
nomical, practical  procurement. 

(g)  Invitations  for  bids  or  requests  for 
proposals  shall  be  based  upon  a  clear 
and  accurate  description  of  the  technical 
requirements  for  the  material,  product, 
or  service  to  be  procured.  Such  descrip- 
tion shall  not,  in  competitive  procure- 
ments, contain  features  which  unduly  re- 
strict competition.  "Brand  name  or 
equal  description  may  be  used  as  a 
means  to  define  the  performance  or  other 
salient  requu-ements  of  a  procurement 
and,  when  so  used,  the  specific  features 
of  the  named  brand  which  must  be  met 
by  offerors  should  be  clearly  specified. 

'hi  Positive  efforts  shall  be  made  by 
the  State  agency  to  utilize  small  business 
and  minority-owTied  basiness  sources  of 
supplies  and  services.  Such  efforts  should 
allow  these  sources  the  maximum  feasible 
opportunity  to  compete  for  contracts  to 
be  performed  with  State  Administrative 
Expense  Funds. 

(i)  Tlie  type  of  procuring  instruments 
used  'e.g.,  fixed-price  contracts,  cost  re- 
imbursable contracts,  purchase  orders, 
incentive  contracts,  etc.)  shall  be  appro- 
priate for  the  particular  procurement 
and  for  promoting  the  best  interest  of 
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the  Federal  program  involved.  The  "cost- 
plus-a-percentage-of-cost"  method  of 
contracting  shall  not  be  used. 

(jt  Formal  advertising,  with  adequate 
purchase  description,  sealed  bids,  and 
public  openings  shall  be  the  required 
method  of  prqpm-ement  unless  negotia- 
tion jpursuant  to  paragraph  (j)4  of  this 
section  is  necessarj-  to  accomplish  sound 
procurement.  However,  procurements  of 
$10,000  or  less  need  not  be  so  advertised 
unless  otherwise  required  by  State  law  or 
regulations.  When  formal  advertising  is 
employed : 

(1)  The  awards  shall  be  made  to  the 
responsible  bidder  whose  bid  is  resix)nsive 
to  the  invitation  and  is  most  advanta- 
geous to  tlie  State  agency,  price  and 
'other  factors  considered.  Factors  such  as 
discounts,  transportation  costs,  and  taxes 
may  be  considered  in  determining  the 
lowest  bid. 

(2)  Invitations  for  bids  shall  clearlv 
set  forth  all  requirements  which  the  bid- 
der must  fulfill  in  order  for  his  bid  to  be 
evaluated  by  the  State  agency. 

(3)  Any  or  all  bids  may  be  rejected 
when  It  is  in  the  State  agency's  interest 
to  do  so,  and  such  rejections  are  in  ac- 
cordance with  apiJlicable  State  law,  rules, 
and  regulations. 

(4)  Procurements  may  be  negotiated 
by  the  State  agency  if  it  is  not  practicable 
or  feasible  to  use  formal  advertising. 
Notwithstanding  the  existence  of  circum- 
stances justifying  negotiations,  competi- 
tion shall  be  obtained  to  the  maximum 
ex-tent  practicable.  Generally,  procure- 
ments may  be  negotiated  if  one  or  more 
of  the  following  conditions  prevail : 

(i)  The  public  exigency  will  not  per- 
mit the  delay  incident  to  advertising; 

(ii)  The  material  or  service  to  be  pro- 
cure is  available  from  only  one  person 
or  firm ;  all  contemplated  sole  source  pro- 
curements where  the  aggregate  ex-pendl- 
ture  is  expected  to  exceed  $5,000  shall  be 
referred  to  FNS  for  prior  approval; 

(iii)  Tlie  aggregate  amount  involved 
does  not  exceed>$10,000 ; 

av)  The  contract  is  for  personal  or 
professional  services,  or  for  any  service  to 
be  rendered  by  a  university,  college,  or 
other  educational  Institution; 

(v>  No  acceptable  bids  have  been  re- 
ceived after  formal  advertising: 

(vi)  The  purch.Tses  are  for  hiphly  per- 
ishable materials  or  medical  supi^lies,  for 
materials  or  services  where  the  prices  are 
established  by  law,  for  technical  items 
or  equipment  requiring  standardi7ation 
and  interchangcability  of  parts  with  ex- 
isting equipment,  for  experimental,  de- 
velopmental or  research  work,  for  sup- 
plies purchased  for  authorized  resale,  and 
for  technical  or  specialized  supplies  re- 
quiring substantial  initial  investment  for 
manufacture;  or 

(vii)  Negotiation  is  otherwise  author- 
ized by  law.  rules,  or  regulations. 

^k)  Contracts  shall  be  made  by  State 
agencies  only  with  responsible  contrac- 
tors who  posse.";s  the  potential  ability  to 
pew^rm  successfully  under  the  terms  and 
concUtlons  of  a  proposed  procurement. 
Con,s!deration  shall  be  given  to  such  mat- 
ters as  contractor  Integrity,  record  of 
past  performance,  financial  and  techni- 
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cal  resources,  aiid  accessibility  to  other 
necessary  resources. 

<  1  >  The  procurement  records  or  files  of 
State  agencies  for  negotiated  purchases 
in  amounts  in  excess  of  $10,000  shall  pro- 
vide at  least  the  following  pertinent  In- 
formation :  (1 1  Justification  for  the  use 
of  negotiation  in  lieu  of  advertij^mg,  <  2  • 
contractor  selection,  *3>  the  basis  for  the 
cost  or  price  negotiated. 

<mi  A  system  for  contract  adminis- 
tration shall  be  maintained  by  the  State 
agency  to  assure  contractor  compliance 
with  terms,  conditions,  and  specifications 
of  the  contract  or  order,  and  to  assure 
adequately  and  timely  follow-up  of  all 
purchases. 

<n)  The  State  agency  shall  include 
provisions  to  define  a  soimd  and  complete 
agreement  In  all  contracts  which  It 
awards  when  the  contract  costs  are  to 
be  borne  by  State  Admin  Isti-ative  Ex- 
pense Funds. 

^o)  In  awarding  contracts  tiie  State 
agency  must  comply  with  the  following 
requirements: 

<  1)  The  State  agency's  contracts  shall 
contain  contractual  provisions  or  con- 
ditions which  will  allow  for  administra- 
tive, contractual,  or  letral  remedies  in  in- 
stances where  contractors  violate  or 
breach  contract  terms,  and  provide  for 
such  sanctions  and  penalties  as  may  be 
appropriate. 

(2t  All  contracts  awarded  by  State 
agencies  in  excess  of  $10,000  shall  contain 
suitable  provisions  for  termination  by 
the  State  agency,  including  the  manner 
by  which  it  will  be  effected  and  the  basis 
for  settlement.  In  addition,  such  con- 
tracts shall  set  forth  the  conditions  under 
which  the  contract  may  be  terminated 
for  default  as  well  as  conditions  where 
the  contract  may  be  terminated  because 
of  circumstances  beyond  the  control  of 
the  contractor. 

(3)  Where  applicable,  all  contracts 
awarded  by  State  agencies  in  exce^  of 
$2,500  which  involve  the  employment  of 
mechanics  or  laborers  shall  include  a 
provision  for  compliance  with  section  103 
of  the  Contract  Work  Hours  and  Safety 
Standards  Act  (40  U.S.C.  327-330)  as 
supplemented  by  Department  of  Labor 
regulations  (29  CFR  Part  5  • .  Under  sec- 
tion 103  of  the  act,  each  contractor  shall 
be  required  to  compute  the  wages  of 
every  mechanic  and  laborer  on  the  basis 
of  a  standard  work  day  of  8  hours  and  a 
standard  work  week  of  40  hours.  Work  in 
excess  of  the  standard  work  day  or  work 
week  la  permissible  provided  that  the 
worker  is  compensated  at  a  rate  of  not 
less  than  iy2  times  tlie  basic  rate  of  pay 
for  all  hours  worked  in  excess  of  8  hours 
in  any  calendar  day  or  40  hours  in  the 
work  week.  These  requirements  do  not 
apply  to  the  purchases  of  supplies  or  ma- 
terials or  articles  ordinarily  available  on 
the  open  market  or  contracts  for  trans- 
portation. 

(4)  Contracts  awarded  by  State  agen- 
cies, the  principal  purpose  of  wlaich  is  to 
create,  develop,  or  improve  products, 
processes  or  methods;  or  for  exploration 
into  fields  which  directly  concern  public 
health,  safety,  6r  welfare;  or  contracts 
In  the  field  of  science  or  technology  in 


which  there  has  been  little  significant 
experience  outside  of  work  funded  by 
Federal  assistance,  shall  contain  a  notice 
to  the  effect  that  matters  regarding 
rights  to  inventions,  and  materials  gen- 
erated under  the  contract  or  agreement 
are  subject  to  the  regulations  issued  by 
the  Department.  The  contractor  shall  be 
advised  as  to  the  source  of  additional 
information  regarding  these  matters. 

<5)  All  negotiated  contracts  (except 
those  of  $10,000  or  le.'^s*  awarded  by  State 
agencies  shall  include  a  p^iovision  to  the 
effect  that  the  State  agenc^^  the  Depart- 
ment, the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  Au- 
thorized representatives,  shall  have  ac- 
cess to  any  books,  documents,  papers  and 
records  of  the  contractor  which  are  di- 
rectly pertinent  to  State  Administrative 
Expense  Funds,  for  the  purpose  of  mak- 
ing audit,  examination,  excerpts,  and 
transcriptions. 

(6)  Contracts  In  excess  of  $100,000 
shall  contain  a  provision  which  requires 
comphance  with  all  applicable  stand- 
ards, orders,  or  regulations  issued  pur- 
suant to  the  Clean  Air  Act  of  1970,  as 
amended  (42  U.S.C.  1857b  et  seq.'.  Sus- 
pected violations  shall  be  reported  by  the 
State  agency  in  writing  to  the  Regional 
Office  of  the  United  States  Environ- 
mental Protection  Agency,  with  a  copy 
to  the  Department. 

<p)  State  agencies  shall  observe  their 
regular  requirements  and  prices  with 
respect  to  bonding  and  insurance. 

§  235.10      Properlj  iiiana{!;<*niriil  rcqiiirc- 
ments. 

'a>  General  purpose  qticI  scope  This 
section  prescribes  policies  and  procedures 
governing  title,  use,  and  disposition  of 
personal  property  obtained  by  the  State 
agency,  whose  cost  was  borne  in  whole 
or  in  part  with  State  Administrative  Ex- 
pense Fimds.  State  agencies  may  follow 
their  own  property  management  policies 
and  procedures  provided  they  ob.'.erve  the 
requirements  of  this  section. 

(b)  Nonexpendable  personal  properly. 
The  following  requirements  shall  be  ob- 
served in  the  acquisition,  use  and  dispo- 
sition of  nonexpendable  personal  prop- 
erty : 

<1>  Title.  When  nonexpendable  per- 
sonal property  is  acquired  by  a  State 
agency,  in  whole  or  in  part  with  Federal 
funds,  title  shall  be  vested  in  the  State 
agency. 

•  2)  Use.  The  State  agency  sliall  retain 
such  property  as  long  as  there  Ls  a  need 
for  such  property  to  accomplish  the  pur- 
pose for  which  it  was  acquired  whether 
or  not  the  State  agency  continues  to  re- 
ceive Federal  funds  for  program.':  admin- 
istered by  the  Department. 

(3;  Disposition.  When  there  Is  no 
longer  a  need  for  such  property  to  ac- 
complish the  puriDose  for  which  it  was 
acquired,  the  State  agency  .sliall  iLse  the 
property  in  connection  with  other  Fed- 
eral programs  it  administers.  Priority 
shall  be  given  to  Federal  progiams  ad- 
ministered by  the  Departmeiit  over  the 
programs  administered  by  other  Federal 
agencies.  When  the  State  agency  no 
longer  has  need  for  such  property  in  any 
of   its  federally  a.ssisted  programs,   the 


property  may  be  used  for  the  Sta^  agen- 
cy's own  ofScial  activities.  In  such  situa- 
tions, the  State  agency  may  use  the 
property  without  reimbursement  to  the 
Department  or  sell  the  property  and  re- 
tain the  proceeds  if  the  property  had  an 
acquisition  cost  of  less  than  $500  per  unit 
and  has  been  used  4  years  or  more.  In 
the  case  of  other  property,  the  State 
agency  may  retain  the  property  for  its 
own  use,  provided  that  a  fair  compensa- 
tion is  made  to  the  Department  for  the 
Federal  share  of  the  property.  The 
amount  of  compensation  shall  be  com- 
puted by  applying  the  percentage  of  Fed- 
eral participation  in  the  cost  of  the  prop- 
erty to  the  current  fairmarket  value  of 
the  property.  If  the  State  agency  has  no 
need  for  the  property,  disposition  shall 
be  made  as  follows: 

<i)  Except  for  property  havmg  an  ac- 
quisition cost  of  less  than  $500  per  unit 
which  has  Toeen  used  for  4  years  or  more, 
the  State  agency  shall  sell  property  hav- 
ing an  acquisition  cost  of  $1,000  or  les.s 
per  unit  and  reimburse  the  Department 
in  accordance  with  paragraph  <a>  <3 >  <iji 
of  this  section. 

(li)  If  the  property  had  an  acquisition 
cost  of  over  $1,000  per  unit,  the  State 
agency  shaU  request  disposition  in.struc- 
tions  from  the  Department.  If  the  De- 
partment has  no  need  foi-  the  property, 
the  availability  of  the  property  shall  be 
reported  to  the  General  Services  Admin- 
istration <GSA)  by  the  Department  to 
determine  whether  a  requirement  for  the 
property  exists  in  other  Federal  pro- 
grams. The  Department  shall  issue  in- 
structions to  the  State  agency  within 
120  days  following  the  receipt  of  the  re- 
quest. If  the  State  agency  is  instructed 
to  ship  the  property  elsewhere,  the  State 
agency  shall  be  reimbursed  by  the  De- 
partment with  an  amount  which  is  com- 
puted by  applying  the  percentage  of  the 
State  agency's  participation  In  the  cost 
of  the  property  to  the  current  fair  mar- 
ket value  of  the  property,  plus  any  ship- 
ping or  interim  storage  costs  incurred. 
If  the  State  agency  is  instructed  to  other- 
wise dispose  of  the  property,  the  State 
agency  shall  be  reimbursed  by  the  De- 
partment for  the  costs  incurred  in  the 
disposition.  If  disposition  instructions 
are  not  issued  within  120  days  after  re- 
porting, the  State  agency  shall  sell  the 
property  and  reimbm'se  the  Department 
an  amount  which  Is  computed  by  ap- 
plying the  percentage  of  Federal  par- 
ticipation in  the  cost  of  the  property  to 
the  sales  proceeds.  Further,  the  State 
agency  may  be  permitted  to  retain  $100 
or  10  percent  of  tlie  proceeds,  whichever 
Is  greater,  for  the  State  agency's  selling 
and  handling  expenses. 

<iii)  Special  property.  When  the  De- 
partment determines  that  nonexpenda- 
ble personal  property  with  an  acquisition 
cost  of  $1,000  or  more  and  financed  solely 
with.  Federal  funds  is  unique,  or  difficult 
or  costly  to  replace,  the  Department  may 
reserve  the  right  to  require  the  State 
agency  to  transfer  title  to  the  property 
to  the  Department,  or  to  another  party 
subject  to  tlie  following  provisions: 

<A>  The  right  to  require  tlie  transfer 
of  title  may  be  reserved  only  by  means  of 
an  express  special  condition  in  the  grant 
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or  contract,  or,  if  approval  for  the  acqui- 
sition of  the  property  is  given  after  the 
grant  is  awarded,  by  means»of  a  written 
stipulation  at  the  time  the  approval  is 
given. 

-(B)  The  property  sht^ll  be  appropri- 
ately identified  in  the  award  docvunent 
or  othei-wise  made  known  to  the  State 
agency. 

iC)  Tlie  Department  shall  not  exercise 
this  right  until  the  State  agency  no 
longer  needs  the  property  for  the  pur- 
pose for  which  it  was  acquired.  That  need 
shall  be  deemed  to  end  on  the  date  of 
completion  or  termination  of  the  grant 
or  contract  unless  the  State  agency  con- 
tinues to  conduct  a  program  or  programs 
administered  by  the  Department  after 
that  date  and  demonstrates  to  the  De- 
partment a  continued  need  for  the  prop- 
erty in  the  proj;;|ram  or  programs. 

<D>  The  Department  shall  issue  dis- 
position instructions  within  120  days  af- 
ter the  completion  of  the  need  for  the 
property  under  the  program  for  which 
it  was  acquired.  If  instructions  are  not 
issued  within  such  120-day  period,  the 
Department's  right  shall  lapse,  and  the 
State  agency  shall  apply  the  applicable 
standards  contained  in  paragraphs 
(b)(2)  and  (b)(3)  of  this  section. 

(E)  The  State  agency  .shall  be  entitled 
to  reimbursement  for  any  shipping  and 
interim  storage  costs  it  incurs  pursuant 
to  the  Department's  disposition  instruc- 
tions. 

(4)  Property  management  standards. 
Tlie  State  agency  property  management 
standards  for  nonexpendable  personal 
property  shall  also  include  the  following 
procedural  requirements: 

<i)  Property  records  shall  be  main- 
tained accurately  and  provide  for:  (A) 
A  description  of  the  property ;  (B)  manu- 
facturer's serial  number  or  other  identifi- 
cation number;  (C)  acquisition  date  and 
cost;  (D)  source  of  the  property;  (F) 
location,  use,  and  condltion-of  the  prop- 
erty; and  (G)  ultimate  disposition  data 
including  sales  price  or  the  method  used 
to  determine  current  fair  market  value 
If  the  State  agency  reimbiu^es  the 
Department  for  its  share. 

(ii)  A  physical  inventory  of  property 
shall  be  taken  and  the  results  reconciled 
with  the  property  records  at  least  once 
every  2  years  to  verify  the  existence, 
current  utilization,  and  continued  need 
for  the  property. 

(iii)  A  control  system  shall  be  in  effect 
to  ensure  adequate  safeguards  to  prevent 
loss,  damage,  or  the  theft  of  the  property. 
Any  loss,  damage,  or  the  theft  of  non- 
expendable proiJerty  shall  be  investigated 
and  fully  documented.  The  State  agency 
shall  be  responsible  for  replacing  or  re- 
pairing (with  funds  of  tiie  State  agency) 
property  which  is  lost,  damaged,  or  de- 
stroyed due  to  the  negligence  of  the  State 
agency. 

(iv)  Adequate  maintenance  proce- 
dures, recommended  by  the  manufac- 
turer, shall  be  implemented  to  keep  the 
property  In  good  condition. 

(v)  Proper  sales  procedures  shall  be 
established  for  unneeded  property  which 
would  provide  for  competition  to  the  ex- 


tent practicable  and  result  in  the  highest 
possible  return. 

(c)  Expendable  personal  property.  The 
State  agency  may  at  its  option  either 
retain  or  sell  items  of  expendable  per- 
sonal property  when  no  longer  needed 
for  any  federally  sponsored  activity  i  in- 
cluding activities  sponsored  by  other  Fed- 
eral agencies) .  Compensation  to  the  De- 
partment is  required  if  the  aggregate  fair 
market  value  of  all  of  those. items  ac- 
quired under  the  grant  or  contract  ex- 
ceeds $500  when  no  longer  needed  for 
any  federally  sp.^nsored  activity.  The 
amount  of  compcn.sation  shall  be  com- 
puted by  applying  the  percentage  of  Fed- 
eral participation  in  the  cost  of  the  orig- 
inal property  to  the  current  fair  market 
value  of  items  retained  and  to  the  sales 
proceeds  of  items  sold. 

(d)  Intangible  personal  property.  <li 
Patents  and  iiivcnHons.  If  any  program 
activity  produces  patents,  patent  rights, 
processes  or  inventions  in  the  course  of 
work  aided  by  the  Department,  such  fact 
shall  be  promptly  and  fully  reported  to 
the  Department.  Unless  there  is  prior 
agreement  between  the  State  agency  and 
the  Department  on  disposition  of  such 
items,  the  Department  shall  determine 
whether  protection  of  such  invention  or 
discovery  will  be  sought  and  how  the 
rights  in  the  invention  or  discovery — in- 
cluding rights  under  any  patent  issued 
thereon— shall  be  disposed  of  and  ad- 
ministered in  order  to  protect  the  public 
interest  consistent  with  "Government 
Patent  Policy"  (President'.s  Memoran- 
dum for  Heads  of  Executive  Depart- 
ments and  Agencies.  August  23.  1971), 
and  "Statement  of  Government  Patent 
Policy  "  (36  FR  16889). 

(2)  Copyrights.  When  a  program  activ- 
ity results  in  a  book  or  other  copyright- 
able material,  the  author  or  State  agency 
is  free  to  copyright  tlie  work,  but  the 
Department  reserves  a  royalty-free,  non- 
exclusive and  irrevocable  license  to  re-_ 
produce,  publish  or  otherwise  use  and  to 
authorize  others  to  use  the  work  for  gov- 
ernment purposes. 

(e)  Publications.  Any  publication  or 
presentation  resulting  from  or  primarily 
related  to  Federal  financial  assistance 
shall  contain  the  following  acknowledge- 
ment: 

Tbe  activity  which  Is  the  subject  of  the 
report  was  supported  In  whole  or  In  part  by 
the  U.S.  DepartmenVof  Agriculture,  Food  and 
Nutrition  Service.  However,  the  opinions  ex- 
pressed herein  do  not  cecessarlly  reflect  the 
position  or  poUcy  of  the  U.S.  Department  of 
Agriculture,  and  no  ofllclal  endorsement  by 
the  U.8.  Department  of  Agriculture  should 
be  Inferred. 

§  235.11     Other  provisions. 

(a)  State  funds.  Expenditures  of  fluids 
from  State  sources  for  the  administra- 
tion of  food  programs  for  children  shall 
not  be  diminished  as  a  resiolt  of  funds  re- 
ceived under  this  part. 

(b)  Termination  for  cause.  FNS  may 
terminate  a  State  agency's  participation 
in  the  program  for  payment  of  State  Ad- 
ministrative Expense  Funds  in  whole,  or 
in  part,  whenever  it  Is  determined  that 
the  State  agency  has  failed  to  comply 
with  the  pondltlons  under  this  part.  FN8 


shall  promptly  notify  the  State  agency 
in  wTiting  of  the  termination,  together 
with  the  effective  date.  When  the  pro- 
gram for  payment  of  State  Administra- 
tive Expense  Funds  has  been  teiTninated 
for  cause,  any  further  payments  made  to 
the  State  agency  or  any  recoveries  by 
FNS  fiom  the  State  agency  shall  be  in 
accordance  \Vitli  the  legal  rights  and  li- 
abilities of  the  parties. 

(c)  Termination  for  convenicTice.  FNS 
and  the  State  agency  may  terminate  the 
State  agency's  participation  under  this 
part  in  whole,  or  in  part,  when  both 
parties  agree  that  continuation  would 
not  produce  beneficial  results  commen- 
surate with  the  further  exjienditure  of 
funds.  Tlie  two  parties  sliall  agree  upon 
the  termination  conditions,  including  the 
effective  date  and,  in  the  case  of  partial 
termination,  tlie  portion  to  be  termi- 
nated. The  State  agency  shall  not  incur 
new  obligations  for  the  terminated  por- 
tion after  the  effective  date,  and  shall 
cancel  as  many  outstanding  obligations 
as  possible.  FNS  shall  allow  full  caedit  to 
the  State  agency  for  the  Federal  share  of 
the  noncancellable  obligations,  properly 
incurred  by  the  State  agency  prior  to 
termination.  , 

Id)  State  requirements.  Nothing fcon- 
tained  in  this  part  shall  prevent  a  ftate 
agency  from  imposing  additional  oi:«rat- 
iiig  requirements  which  are  not  incon- 
sistent with  the  provisions  of  tliis  p»rt. 

Note. — Tlie  reporting  and  or  recordkeep- 
ing requirements  contained  herein  have  been 
approved  by  the  Office  of  Management  and 
Budget  In  accordance  with  the  Federal  Re- 
ports Act  of  1942. 

Effective  date:  This  part  becomes  ef- 
fective August  1,  1976. 

Dated:  July  29.  1976. 

John  D.^mc^rd. 
Deputy  Assistant  Secretary. 

[PR  Doc.76-22472  Filed  8-2-76:8:45  am) 


CHAPTER  III — ANIMAL  AND  PLANT 
HEALTH  INSPECTTON  SERVICE,  DE- 
PARTMENT OF  AGRICULTURE 

PART  331— PLANT  PEST  REGULATIONS 
GOVERNING  INTERSTATE  MOVEMENT 
OF  CERTAIN  PRODUCTS  AND  ARTICLES 

Subpart — Mediterranean  Fruit  Fly 

Revocation  of  Notice  of  Existence  or 
Emergency  and  REorLAnoNS  Related 
Thereto 

•  Purpose:  To  revoke  the  Mediter- 
ranean fruit  fly  emergency  regulations 
in  Los  Angeles  Coimty,  California.  • 

The  notice  of  existence  of  emergency 
and  regulations  related  thereto  with  re- 
spect to  the  Mediterranean  fruit  fly,  in 
7  CFR  331.1  (40  FR  49784),  are  hereby 
revoked.  However,  such  provisions  shall 
be  deemed  to  continue  In  full  force  and 
effect  for  the  purpose  of  sustaining  any 
action  or  other  proceeding  with  respect 
to  any  right  that  accrued,  liability  that 
was  incurred,  or  violation  that  occinred 
prior  to  said  date. 

Statement  of  Considerations. — An  in- 
tensive eradication  program  was  begun 
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following  Uie  dlscovary  In  September 
1975  of  an  infestation  of  the  Mediter- 
ranean fruit  fly  in  Los  Angeles,  Call- 
fomia.  Delimiting  surveys  utilizing  traps 
indicated  that  the  Mediterranean  fnilt 
fly  Infestation  was  limited  to  an  area  of 
approximately  100  square  miles  of  Los 
Angeles  County.  Foliar  spraying  of  citrus 
and  related  host  trees  and  sou  treatments 
were  begun  in  October  1975.  Because 
of  the  urban  environment,  however,  the 
normal  chemical  treatments  in  the 
amounts  needed  to  achieve  eradication 
could  not  be  utilized  and,  therefore,  a 
.sterile  fly  release  program  was  insti- 
tuted for  the  piu-pose  of  eradicating  the 
Mediterranean  fruit  fly.  Ground  releases 
of  sterile  flies  began  In  late  October  1975. 
and  aerlEil  releases  began  in  December. 
Ground  and  aerial  releases  ended  the 
last  of  May  1976.  The  trapping  program 
has  continued  since  the  pest  was  dis- 
covered. The  last  adult  nonsterlle  fly 
was  trapped  on  November  14,  1975.  The 
Deputy  Administrator  has  determined 
that  eradication  of  the  Mediterranean 
fruit  fly  has  been  achieved  because 
enough  time  has  elapsed  for  develop- 
ment of  three  complete  life  cycles  with- 
out the  detection  of  nonsterlle  flies,  and 
a  followup  intensive  surveillance  has 
confirmed  such  finding  ♦ 

§  331.1       [Rp«ervedl 

Accordingly,  the  Mediterranean  fruit 
lly  notice  of  existence  of  emergency  and 
regulations  related  thereto  in  §  331.'1  (7 
CFR  331.1)  are  hereby  revoked.  Also, 
■j  331.1  is  reserved. 

This  revocation  relieves  restiictions 
heretofore  imposed,  and  should  be  made 
effective  promptly  In  order  to  be  of  maxi- 
mum benefit  to  the  persons  subject  to 
the  restrictions  that  are  being  relieved. 
Also,  it  does  not  appear  that  public  par- 
ticipation in  rulemaking  procedures  con- 
cerning this  action  would  make  addl- 
il  relevant  Infoi^nation  available  to 

le  'Department.  Therefore,  under  the 
admlniste^tlve  procedure  provisions  in  5 
U.S.C.  553,\lt  is  found  upon  good  cause 
that  such  puWlc  participation  with  re- 
.spect  to  this^actlon  Is  impracticable, 
unnecessary,  and  contrary  to  the  public 
Interest  and  good  cause  is  found  for  mak- 
ing the  revocation  effective  less  than  30 
days  after  publicatioiT  In  the  Federal 
Register. 

(Sees.  106,  106.  107;  71  Stat.  32,  33,  34  (7 
XJ.8.C.  150dd-150ff);  37  PR  28464,  28477,  38 
FR  19141.) 

The  foregoing  revocation  of  notice  of 
existence  of  emergency  and  regxilations 
related  thereto  shall  become  effective 
August  2,  1976. 

Done  at  Washington.  DC.  this  27th 
day  of  July  1976. 

T.  G.  Darling, 
Acting  Deputy  Administrator, 
Plant  Protection  and  Qiiaran- 
tine  Proorama,  Animal  and 
Plant  Health  Inspection  Serv- 
ice. 

Notk:  Tbls  document  is  reprinted  witUout 
change  from  tbe  Issue  ot  Monday,  August  2. 
1976. 

|FB  Doo.7»-22231  Piled  7-30-76.8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  916 — NECTARINES  GROWN  IN 
CALIFORNIA 

Expenses  and  Rate  of  Assessment  for  the 
1^76-77  Fiscal  Period 

This  document  authorizes  $765,380  of 
Nectarine  Administrative  Committee  ex- 
I>enses,  under  Marketing  Order  No.  916. 
for  the  1976-77  fiscal  period  and  fixe.'s 
a  rate  of  assessment  of  $0,065  per  No.  22D 
standard  lug  box  of  nectarines  handled 
in  such  i>eriod  to  be  paid  to  the  commit- 
tee by  each  first  handler  as  his  pro  rtita 
share  of  such  expenses. 

On  July  7,  1976,  notice  of  propo.sed 
rulemaking  was  published  in  the  Federal 
Register  <41  ni  27844)  regarding  pro- 
pxjsed  expenses  and  the  proposed  rate  of 
assessment  for  the  period  March  I,  1976, 
through  February  28,  1977,  pursuant  to 
the  marketing  agreement,  as  amended, 
and  Order  No.  916,  as  amended  (7  CFR 
Part  916)  regulating  the  handling  of  nec- 
tarines giown  in  California,  effective  un- 
der the  Agricultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  (7  D.S.C^ 
601-674).  The  notice  provided  that  all 
wjitten  data,  views,  or  arguments  in  con- 
nection with  said  proposals  be  submitted 
not  later  than  July  23,  1976.  None  were 
received.  After  consideration  of  all  rele- 
vant matters  presented,  including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Nectarine  Admin- 
istrative Committee  ^established  pursu- 
ant to  said  marketing  agreement  and 
order)  ,-it  is  hereby  found  and  determined 
that: 

§  916.215      Expenses  and   rale  of  a*HeAA- 
ment. 

<a)  Expenses.  Expenses  that  are  rea- 
sonable arid  likely  to  be  Incurred  by  the 
Nectarine  Administrative  Committee 
during  the  period  March  1,  1976,  through 
February  28,  1977,  will  amount  to 
$765,380. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  said  period,  payable  by 
each  handler  in  accordance  with  §  916.- 
41.  is  fixed  at  $0,065  per  No.  22D  stand- 
ard lug  box  of  nectarines,  or  equivalent 
quantity  of  nectarines  in  other  contain- 
ers or  in  bulk. 

<c)  Terms.  Terms  used  In  tlie  market- 
ing agreement,  as  amended,  and  order, 
as  amended,  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  amended  mar- 
keting agreement  and  order,  and  "No. 
22D  standard  lug  box"  shsdl  have  the 
same  meaning  as  set  forth  in  section 
1380.19  of  the  California  Code  of  Food 
and  Agriculture. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  hereof  until  30  days  after  pub- 
lication in  the  Federal  Register  (5 
v. B.C.  553)  In  that  (1)  shipments  of  the 
current  crop  of  nectarines  grovim  in  Cali- 
fornia are  now  being  made;  (2)  the  rele- 
vant provisions  of  said  maiiceting  agree- 
ment and  this  part  require  that  the  rate 


of  assessment  herein  fixed  shall  be  appli- 
cable to  all  assessable  nectarines  han- 
dled during  the  aforesaid  period;  and 
<3)  such  period  began  on  March  1,  1976, 
and  said  rate  of  assessment  will  auto- 
matically apply  to  all  such  nectarines 
beginning  with  such  date. 

(Sees.  1-19,  48  Stat.  31,  as  amended  7  tJ.SC. 
601-674) 

Dated:  July  29,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

|KR  Doc.76-224p2  PUed  8-2-76:8:46  am  | 


PART  917 — FRESH   PEARS.  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Peach  Commodity  Committee  Expenses, 
Rate  of  Assessment,  and  Carryover  of 
Unexpended  Fund^ 

This  document  authorizes  $686,409  of 
Peach  Commodity  Committee  expenses, 
under  Marketing  Order  No.  917,  for  the 
1976-77  fiscal  period  and  fixes  a  rate  of 
as.sessment  of  $0,065  per  No.  22D  stand- 
ard lug  box  of  peaches  handled  in  such 
period  to  be  paid  to  the  committee  by 
each  first  handler  as  his  pro  rata  share 
of  such  expenses.  It  also  authorizes  the 
carryover,  as  a  committee  reserve,  of  un- 
expended asses.«;ment  Income  from  fiscal 
1975-76. 

On  July  13.  1976,  notice  of  rulemaking 
was  published  in  the  Federal  Register 
<4l  FR  28794)  regarding  proposed  ex- 
penses and  the  related  rate  of  assessment 
for  the  ilscal  year  beginning  March  1, 
1976,  and  ending  February  28,  1977, 
and  the  carryover  of  unexpended  1975- 
76  assessment  Income  pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  917,  as  amended  (7  CFR  Fart 
917;  41  FR  17528),  regulating  the  han- 
dling of  fresh  pears,  plmns,  and  peaches 
grown  In  California.  The  no#R;e  invited 
interested  persons  to  submit  written 
data,  views,  or  arguments  through  July 
26,  1976.  No  such  material  was  submitted. 
This  regulatory  program  is  effective  un- 
der the  Agiicultural  Marketing  Agree- 
ment Act  of  1937,  as  amended  <7  U.S.C. 
601-674  > .  After  consideration  of  all  rele- 
vant matters  presented, '  Including  the 
proposals  set  forth  in  such  notice  which 
were  submitted  by  the  Peach  Commod- 
ity Committee  (established  pursuant  to 
said  marketing  agreement  and  order) ,  it 
Ls  hereby  found  and  determined  that : 

§  917.216  Peach  Commodity  Committee 
expenses,  rate  of  assessment,  and 
carryover  of  unexpended  funds. 

<a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1976,  through 
February  28.  1977,  will  amount  to 
$686,409. 

(b)  Rate  of  Assessment.  The  rate  of 
assessment  for  such  fiscal  period  payable 
by  each  handler  in  accordance  with 
5  917.37  Is  fixed  at  six  and  five-tenths 
cents  ($0,065)  per  No.  22D  standard  lug 
box  of  peaches,  or  its  equivalent  in  other 
containers  or  in  bulk. 
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(c)  Reserve.  Unexpected  assessment 
funds  in  excess  of  expenses  inciurred  dur- 
ing the  fiscal  period  ended  February  29, 
1976,  be  carried  over  as  a  reserve  in  ac- 
cordance with  the  applicable  provisions 
of  §917.38. 

(d)  Terms.  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
when  used  lierein,  have  the  same  mean- 
ing as  is  given  tb  the  respective  term  in 
said  amended  marketing  agreement  and 
order,  and  "No.  22D  standard  lug  box" 
shall  have  the  same  meaning  as  set  forth 
in  Section  1380.19  of  the  California  Code 
of  Food  and  Agriculture. 

It  is  hereby  further  found  tliat  good 
cause  exists  for  not  postponing  the  ef- 
fective date  hereof  until  30  days  after 
publication  in  the  Federal  Register  (5 
U.S.C.  553)  in  that  (1)-  shipments  of  the 
current  crop  of  peaches  are  currently 
underway :  <  2 )  the  relevant  provisions  of 
said  amended  marketing  agreement  and 
tills  part  require  that  the  rate  of  assess- 
ment fixed  for  a  particular  season  be 
applicable  to  all  fresh  peaches  handled 
from  the  beginning  of  such  fiscal  period; 
and  t3i  the  fiscal  period  began  March  1, 
1976,  and  the  rate  of  assessment  herein 
fixed  will  automatically  apply  to  all 
peaches  beginning  with  sucli  date. 
(Sees.  1-19.  48  Stat.  31.  as  amended;  7  U.S.C. 
601-6741 

Dated:  July  29, 1976. 

Charles  R.  Brader. 
Acting      Director.      Fruit      and 
Vegetable   Division,   Agricid- 
tur at  Marketing  Service.      '    . 

|FR    Doc.76-22401    Filed   8-2-76;8:45    ami 


PART  917— FRESH   PEARS,   PLUMS,  AND 
PEACHES  GROWN    IN  CALIFORNIA 

ear  Commodity  Committee  Expenses  and 
Rate  of  Assessment  for  the  1976-77 
Fiscal  Period 


fc 


This  document  authorizes  expen.«es  of 
$541,625  of  the  Pear  Commodity  Com- 
mittee, under  Marketing  Order  No.  917, 
for  the  1976-77  fiscal  period  and  fixes  a 
rate  of  assessment  of  $0,125  per  box  of 
pears.  Tliis  assessment  is  to  be  paid  to  the 
committee  by  each  handler  as  his  pro 
rata  share  of  expenses.  It  also  author- 
izes the  carryover,  as  a  committee  re- 
serve, of  unexpended  assessment  income 
from  fiscal  1975-76. 

A  notice  of  rulemaking  on  this  matter 
was  published  in  the  Federal  Register 
(41  FR  26703)  on  June  29, 1976,  regarding 
proposed  expenses  and  the  rate  of  as- 
sessment for  the  fiscal  period  beginning 
March  1,  1976,  and  ending  February  28, 
1977.  The  notice  afforded  interested  per- 
sons opportunity  to  submit  written  data, 
views,    or   arguments   on   the   proposal. 
None  were  received.  This  action  is  taken 
s    under    the    marketing    agreement,    as 
amended,  and  Order  No.  917,  as  amended 
(7  CFR  Part  917;  41  FR  17528),  regulat- 
ing the  handling  of  fresh  pears,  plums, 
and  peaches  grown  in  California.  This 
regulatory  program  is  effective  imder  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C.  601-674). 


RULES  AND  REGULATIONS 

After  consideration  of  all  relevant  mat- 
ter presented,  including  that  in  the  no- 
tice, the  information  and  recommenda- 
tion submitted  by  the  Pear  Commodity 
Committee  (established  under  the  mar- 
keting agreement  and  Order  No.  917), 
and  other  available  information,  it  is 
found  and  determined  that  tjie  expenses 
and  rate  of  asses.«ment  for  that  commit- 
tee for  tlie  1976-77  fiscal  period  and  au- 
thorization to  carryover  unexpended  as- 
sessment income  from  fiscal  1975-76  as  a 
reserve  shall  be  contained  in  a  new 
§  917.214,  hereinafter  set  forth. 

It  is  further  found  that  good  cause 
exists  for  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
pubUcation  in  tlie  Feder.al  REGistER  <5 
U.S.C.  553'  In  that  (1)  shipments  of 
the  current  crop  of  pears  are  currently 
underway:  <2t  the  relevant  provisions 
of  the  amended  marketing  agreement 
and  this  part  require  that  the  rate  of 
assessment  fixed  for  a  particular  season 
be-  applicable  to  all  fresh  pears  from  the 
beginning  of  such  fiscal  period;  and  »3» 
the  fiscal  iieriod  began  March  1,  4P^6' 
and  the  rate  of  as.sessment  herein  fiked 
will  automatically  apply  to  all  such  pArs 
beginning  with  that  date.    ■  "■  * 

§  917.21  4      Pear    roniiiiodJiy    Ctinimitloe 
oxppusrs  and  rale  of  assessment. 

(a»  Expenses.  Expenses  that  are  icr,- 
sonatale  and  likely  to  be  incuned  during 
the  fiscal  period  March  1.  1976,  through 
February  28.  1977,  will  amount  to 
$541,625. 

(bi  Rate  of  Assessment.  The  rate  of 
a.ssessment  for  sucli  fiscal  period  payable 
by  each  handler  in  accordance  with 
«  917.37  is  fixed  at  twelve  and  one-half 
cents  I  $0,125'  per  No.  29B  special  lug 
box  of  pears,  or  its  equivalent  in  other 
containers  or  in  bulk. 

ic>  Reserve.  Unexpended  as.se.ssment 
funds  in  excess  of  expenses  incurred  dur- 
ing t'.ie  fiscal  period  ended  February  29. 
1976,  shall  be  carried  over, as  a  reserve 
in  accordance  with  the  applicable  provi- 


.■r-ionsof  i^  917.38 

(d)  Terms.  Terms  used  in  the  amended 
marketing  agreement  and  order  .shall, 
when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  resi:>ective  term  in 
said  amended  marketing  agreement  and 
Order. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  July  29.  1976. 

Charles  R.  Brader, 
Acting     Director,     Fruit     and 
Vegetable   Division.    Agricul- 
tAiral  Marketing  Service. 
I  PR  Doc. 76-22400  Filed  8-2-76:8:45  am] 


PART  917— FRESH   PEARS,  PLUMS,  AND 
PEACHES  GROWN   IN  CALIFORNIA 

Plum  Commodity  Committee  Expenses  and 
Rate  of  Assessment  for  the  1976-77 
Fiscal  Period 

This  document  authorizes  expenses  of 
$813,650  of  tlie  Plum  Commodity  Com- 
mittee, under  Marketing  Order  No.  917, 
for  the  1976-77  fiscal  period  and  fixes  a 
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rate  of  assessment  of  $0.08  per  lug  box 
of  plums.  This  assessment  is  to  be  paid 
to  the  committee  by  each  handler  as 
his  pro  rata  share  of  expenses.  It  also  au-  r 
thorizes  the  carryover  by  the  committee, 
as  a  reserve,  of  unexpended  assessment 
income  from  fiscal  1975-76.    ■ 

A  notice  of  rulemaking  on  this  matter 
was  published  in  the  Federal  Register 
(41  FR  25017  >  on  June  22.  1976,  in  which 
expenses  of  $848.€50  and  an  assessment 
rate  of  $0,075  per  lug  box  of  plunis  wos 
proposed.  On  July  6.  1976.  a  notice  of 
rulemaking  was  published  in  the  Federal 
Register  (41  FR  27735).  to  amend  the 
original  proposal  so  as  to  recommend 
expenses  of  $813,650  and  a  rate  of  assess- 
ment of  eight  cents  ($0.08»  per  lug  of 
plums.  The  notices  afforded  inter: 5ted 
persons  opportunity  to  submit  written 
data,  views,  or  arguments  on  the  pro- 
posals. None  were  i-eceived. 

This  action  is  taken  under  the  market- 
ing agreement,  as  amended,  and  Order 
No.  917.  as  amended  <7  CFR  Part  917:  41 
FR  175281.  regulatini?  the  liandling  of 
fresh  pears,  plums,  and  peaches  grown  in 
California.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
( 7  U.S.C.  601-674  >.         f  * 

After    consideration    of    all    relevant 
matter  presented,  including  that  in  the 
notices,  the  information  and  recommen- 
dations submitted  by  the  Plum  Commod- 
ity   Committee    (established    under   the 
marketing    agreement    and    Order    No. 
9171 .  and  other  available  information,  it 
is  found  and  deterrhined  that  the  ex- 
penses and  rate  of  As.sessment  for  that 
committee  for  the  1976-77  fiscal  period 
and  authorization  to  cany  over  the  un- 
expended assessment  income  froqi  fiscal 
1975-76  as  a  reserve  shall  be  contained 
in  a  new  ?  917.215,  hereinafter  set  forth. 
It   is  further  found  that  good   cause 
exists  lor  not  postponing  the  effective 
time  of  this  action  until  30  days  after 
publication  in  the  Federal  Register   (5 
U.S.C.  553)    in  that:    n>    Shipments  of 
the  current  crop  of  plums  are  now  under- 
way;  (2)   the  relevant  provisions  of  the 
amended  marketing  agreement  and  this 
part  require  that  the  rate  of  a.sse.s.sment 
fixed  for  a   particular  fiscal  period   be 
applicable  to  all  fresh  plums  from  the 
beginning  of  such  fiscal  period,  and  (3) 
tlie  fiscal  period  began  March  1.  1976. 
and  the  rate  of  assessment  herein  fixed 
will  automatically  apply  to  all  such  plums 
beginning  witli  that  date. 

§  917.215      Plum   Commodity  romniiltco 
expenses  and  rale  of  assessment.  ' 

(a)  Expenses.  Expenses  that  are  rea- 
sonable and  likely  to  be  incurred  during 
the  fiscal  period  March  1,  1976.  through 
Februarj-  28.  1977,  will  amount  to  $813,- 
650. 

(b)  Rate  of  Assessjnent.  The  rate  of 
assessment  for  such  fiscal  period  payable  > 
by  each  handler  in  accordance  witli 
§  917.37  is  fixed  at  eight  cents  ($0.08  >  per 
No.  22D  standard  lug  box  of  plums,  or 
its  equivalent  in  other  containers  or  in 
bulk.  , 

(c)  iZeserye.  Unexpended  assessement 
funds   in  excess   of '  expenses   incurred 
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durine  the  fiscal  period  ended  Febru- 
ary 29.  1976,  shall  be  carried  over  as  a 
res&rve  in  accordance  with  S  917.38. 

( d )  Terms.  Terms  used  in  the  amended 
marketing  agreement  and  order  shall, 
/   when  used  herein,  have  the  same  mean- 
ing as  is  given  to  the  respective  term  in 
said  marketing  agreement  and  order. 

(S«cs.  1-19,  48  Stat.  31,  as  amended;  7  US  C. 
601-674) 

Dated:  July  29,  1976. 

Charles  R.  Brader. 
Acting  X>irector.  Fruit  and  Veg- 
etable   Division.    Agricultural 
Marketing  Service. 

[FR  Doc.76-22399   Piled   8-2-76.8:45   am] 


[Docket  No.  AO-19a-A8| 

PART  989 — RAISINS  PRODUCED  FROM 
GRAPES  GROWN   IN  CALIFORNIA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
^ith  the  issuance  of  the  aforesaid  order 
and  each  previously  issued  amendment 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  aCRrmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  herein. 

(a>  Findings  upon  jhe  basis  of  the 
hearing  record.  Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '7 
U.S.C.  601  et  seq),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  ( 7  CFR  Part 
900^ ,  a  public  hearing  was  held  upon  a 
proposed  amendment  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
989,  as  amended  (7  CFR  Part  989) .  reg- 
ulating the  handling  of  raisins  produced 
from  grapes  grown  in  California. 

Upon  the  basis  of  the  record  it  is 
found  that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  The  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  raisins  produced  from  grapes 
grown  In  the  production  area  in  the 
same  manner  as,  and  Is  applicable  only 
to  persons  in  the  respective  classes  of 
commercial  and  Industrial  activity  speci- 
fied In,  the  marketing  agreement  and 
order'  upon  which  hearings  have  been 
held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro- 
duction area  which  is  practicable,  con- 
sistently with  carrying  out  the  declared 
policy  of  the  £K;t,  and  the  issuance  of  sev- 
eral orders  applicable  to  subdivisions  of 
the  production  area  would  i;jot  effectively 
carry  out  the  declared  polfcy  of  the  act; 


*  Tfcxt  of  the  marketing  agreement  filed  as 
part  of  the  original  document. 


) 
RULES  AND  REGULATIONS 

(4)  "Hiere  arrf  no  differences  in  the 
jiMTOduction  and/iarketing  of  raisins  pro- 
duced from  grapes  grown  in  the  produc- 
tiaa  area  which  make  necessary  different 
terms  and  provisions  appUcable  to  differ- 
ent parts  of  such  area ;  and 

(5)  All  handling  of  raisins  produced 
from  grapes  grown  in  the  production  area 
is  in  the  current  of  interstate  or  foreign 
commerce  or  directly  burdens,  obstructs, 
or  affects  such  commerce. 

<b)  Additional  findings.  It  is  nece.ssar>' 
in  the  public  interest  to  make  this  order 
amending  the  order,  as  amended,  effec- 
tive not  later  than  August  4,  1976.  Any 
delay  beyond  that  date  would  tend  to 
disrupt  the  orderly  marketing  of  raisins 
produced  from  grapes  grown  in  Califor- 
nia. The  amendatory  order  moves  the 
beginning  date  of  the  crop  year  from 
September  1  to  August  1.  Thus,  the  1976- 
77  crop  year  begins  August  1,  1976.  The 
provisions  of  this  amendatory  order 
should  become  effective  as  soon  as  practi- 
cable following  their  publication  in  the 
Federal  Register  (which  will  occur  after 
AugTJst  1,  1976>  so  that  they  are  appli- 
cable before  raisins  are  handled  in  vol- 
ume during  the  1976-77  crop  year.  Some 
provLsions  of  the  amendatory  order  may 
require  rulemaking  and,  therefore,  should 
be  made  effective  in  time  to  enable  the 
Raisin  Administrative  Committee  to 
make  such  considerations  before  active 
raisin  harvesting  starts. 

In  view  6f  the  foregoing,  it  is  hereby 
found  and  determined  that  good  cause 
exists  for  making  this  order  effective 
August  4,  1976,  and  that  it  would  be  con- 
trary to  the  public  interest  to  delay  the 
effective  date  of  this  order  for  30  days 
after  its  publication  in  the  Federal  Reg- 
ister (Sec.  553(d),  Administrative  Pro- 
cedure Act,  5  U.S.C.  551-559). 

(c>  Determinations.  It  is  hereby  deter- 
mined that: 

<1)  The  "Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Raisins  Produced  from  Grapes  Grown  in 
California"  upon  which  the  aforesaid 
public  hearing  was  held  has  been  signed 
by  handlers  (excluding  cooperative  as- 
^iations  of  producers  who  are  not  en- 
gaged in  processing,  distributing,  or  ship- 
ping raisins  covered  by  the  said  order,  as 
amended,  and  as  hereby  further  amended 
who,  during  the  period  August  1,  1975 
.through  April  30,  1976.  handled  not 
less  than  50  percent  of  the  volume 
of  such  raisins  covered  by  the  said 
order,  as  amended,  and  as  hereby  further 
amendsd,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended.  Is  favored  or  approved  by  at 
least  two-thirds  of  the  producers  who 
participated  In  a  referendum  on  the  ques- 
tion of  its  approval  and  who  during  the 
period  August  1,  1975  through  April  30, 
1976  (which  has  been  deemed  to  be  a 
representative  period ) .  have  been  en- 
gaged within  the  State  of  California,  in 
the  production  of  grapes  which  were  sun- 
dried  or  dehydrated  by  artificial  means 
until  they  became  raisins  for  market, 
such  producers  having  also  produced  for 
market  at  least  two-thirds  of  the  volume 


Si  such  commodity  represented  in  the 
referendimi. 

Order  Relative  to  Handling 

It  is  therefore  ordered,  Tliat  on  and 
after  the  effective  date  hereof,  the  han- 
dling,of  raisins,  shall  be  in  conformity  to 
and  in  compliance  with  the  terms  and 
conditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended,  as  fol- 
lows: 

1.  Section  989.18  is  revised  to  read: 

§  989.18      Coniniiltec. 

"Committee"  means  the  Raisin  Ad- 
ministrative Committee  established  un- 
der §  989.26. 

2.  Section  989.19  is  revised  to  read: 

§  989.19      Elxeriitive  Op<*ralions  Commit- 
tee. 

Executive  Operations  Committee" 
means  the  Executive  Operations  Com- 
mittee established  under  §  989.43. 

3.  Section  989.21  is  revised  to  read : 

§  989.21      Crop  year. 

"Crop  year"  means  the  12-month  pe- 
riod beginning  with  August  1  of  any 
year  and  ending  with  July  31  of  the 
following  year. 

4.  Section  989.22  is  amended  to  read: 

S  989.22      District. 

"District"  means  any  one  of  the  geo- 
graphical areas  referred  to  in  §§  989.26 
or  989.43,  and  specified  In  §  989.96. 

5.  The  center  heading,  "Raisin  Ad- 
visoi-y  Board"  appearing  between  §§  989.- 
25  and  989.26  Is  changed  to  read,  'Raisin 
Administrative  Committee". 

6.  Section  989.26  is  amended  to  read: 

§  989.26      Eistablibhinent     and     nioinber- 
^hip. 

A  Raisin  Administrative  Commitee  is 
hereby  established  consisting  of  47  mem- 
bers, of  whom  35  shall  represent  pro- 
ducers, nine  shall  represent  handlers, 
one  shall  represent  dehydrators,  one 
shall  represent  the  cooperative  bargain- 
ing association (s),  and  one  shall  be  a 
public  member.  The  producer  members 
shah  be  selected  in  the  number  and  for 
the  districts  as  designated  in  §  989.-96,  or 
as  such  number  or  districts  may  be  au- 
thorized pursuant  to  §  989.26a.  The  han- 
dler members  shall  include  the  following : 

I  a)  One  member  selected  from  and 
representing  handlers  doing  business  as 
cooperative  marketing  associations  or 
cooperative  marketing  organizations  en- 
gaged in  the  business  of  packing  raisins, 
each  of  which  acquired  not  less  than  10 
percent  of  the  total  raisin  acquisitions 
during  the  12-month  period  preceding 
tlie  then  current  crop  year; 

<b)  Two  members  selected  from  and 
representing  the  three  handlers,  other 
than  cooperatives,  who  acquired  the 
largest  percentages  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 

(c)  Two  meml»ers  selected  from  and 
representing  thel-hree  handlers,  other 
than  cooperatives,  who  acquired  the  next 
largest  percentages  of  the  total  raisin 
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actjuisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 

(d)  Two  members  selected  from  and 
representing  the  four  handlers,  other 
than  cooperatives,  who  acquired  the  next 
larBest  percentages  of  the  total  raisin 
acquisitions  diu-ing  the  12-month  pe- 
riod preceding  the  then  current  crop 
year;  and 

(e)  Two  members  selected  from  and 
representing  all  other  handlers,  includ- 
ing cooperatives,  each  of  which  acquired 
less  than  10  percent  of  the  total  raisin 
acquisitions  during  the  12-month  period 
preceding  the  then  current  crop  year, 
and  including  all  processors. 

The  dehydrator  member  shall  be 
selected  from  dehydrators  as  provided  in 
§  989.29(b)(4).  The  bargaining  associa- 
tion member  shall  be  selected  from  the 
cooperative  bargaining  ass(Jciation(s) . 
The  public  member  shall  be  nominated 
by  the  committee  and  selected  by  the 
Secretai-y  as  a  public  member.  For  ea6t\ 
member  of  the  committee  there  shall  be 
an  alternate  member  who  shall  have  the 
same  qualifications  as  the  member  for 
whom  he  is  an  alternate. 

7.  Section  989. 2^a  is  amended  to  read: 

§  989.26a      Changes    in    producer    repre- 
sentation. 

The  Secretarj',  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
committee,  may  change  the  number  of 
districts  designated  in  §  989.96,  may  re- 
define such  districts  into  which  "the  pro- 
duction area  is  divided,  or  may  change 
the  number  of  producer  members  which 
shall  be  selected  to  represent  particular 
districts.  In  making  any  such  change 
consideration  shall  be  given  to  su«h  fac- 
tors as  geographical  shifts  in  the  num- 
bers of  producers  and  in  raisin  produc- 
tion within  the  area. 

8.  Section  989.26b  is  amended  to  read: 

§  989.26b      Changes  in  handler  represen- 
tation. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  hanciler  members  on  the  com- 
mittee, the  handler  size  groups  set  forth 
in  §  989.26  from  which  handler  members 
shall  be  selected,  the  number  of  handlers 
comprising  any  such  size  group,  or  the 
number  of  handler  members  to  represent 
any  such  size  group.  In  making  any  such 
change,  consideration  shall  be  given  to 
such  factors  as  ctfanges  in  the  numbers 
of  handlers,  relmlve  raisin  acquisition 
positions  of  l^M^liers,  and  their  ^simi-T 
larlty  of  interests  in  the  handling  ofl 
raisins.  \ 

9.  Section  989.26c  is  amended  to  read: 

§  989.26c     Changes  in  dehydrator  repre- 
sentation. 

The  Secretary,  on  recommendaticgi  of 
the  committee,  may  change  the  number 
of  dehydrator  members  on  the  commit- 
tee or  may  discontinue  dehydrator  repre- 
sentation on  the  committee.  In  making 
any  such  change  or  discontinuing  de- 
hydrator representation,  consideration 
shall  be  given  to  such  factors  as  total 
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number  of  dehydrators  currently  oper- 
ating, the  number  of  dehydrators  oper- 
ated by  raisin  packers,  and  the  extent 
to  which  the  interest  of  dehydrators  is 
adequately  served  by  other  members  on 
the  committee. 

10.  Section  989.27  is  amended  to  read: 
§989.27     Eligibility. 

No  person  shall  be  selected  or  continue 
to  serve  as  a  member  or  alternate  mem- 
ber of  the  committee  who  Is  not  actively 
engaged  in  the  business  of  the  group 
which  he  represents,  either  in  his  own 
behalf,  or  as  an  officer,  agent,  or  em- 
ployee of  a  business  unit  engaged  in  such 
business:  Provided,  That,  any  handler 
eligible  to  represent  a  particular  size 
group  shall  continue  to  represent  for  the 
entire  term  the  size  group  for  which  he 
was  selected.  The  committee  shall  certify 
during  April  of  each  crop  year  each 
member's  and  alternate  member's  eligi- 
bility to  continue  to  serve  on  the  com- 
mittee. 

11.  Section  989.28  is  amended  to  read: 
§  989.28      Term  of  office. 

(a>  Producer  members.  The  term  of 
one-third  or  approximately  one-third  of 
the  producer  members  and  producer  |il- 
ternate  members  of  the  committee  shall 
end  on  April  30  each  year,  but  each  such 
member  and  alternate  member  shall 
continue  to  serve  imtil  his  respective 
successor  is  selected  and  has  qualified. 
The  producer  members  and  producer 
alternate  members  of  the  committee 
shall  serve  for  terms  of  3  years  beginning 
May  1  and  ending  April  30  of  the  third 
following  year. 

(b)  Handler,  dehydrator,  cooperative 
bargaining  association  and  public  mem- 
bers. The  handler,  dehydrator,  coopera- 
tive bargaining  association  and  public 
members,  and  their  respective  alternates, 
shall  each  serve  for  terms  of  1  year,  be- 
ginning May  1  and  ending  April  30  of 
the  following  year,  but  each  shall  con- 
tinue to  serve  until  his  r^pective  suc- 
cessor is  selected  and  has  qualified. 

12.  Section  989.29  is  amended  to  read: 

§  989.29      Initial    members    and    nomina- 
tion of  successor  members. 

(a)  Initial  members.  Members  and  al- 
ternate members  of  the  Raisin  Advisory 
Board  serving  immediately  prior  to  the 
effective  date  of  this  amended  subpart 
shall,  if  thereafter  they  are  also  eligible, 
serve  on  the  committee  for  their  specified 
terms  of  office  and  until  their  respective 
successors  have  been  selected  and  have 
qualified. 

(b)  Nomitiation  for  successor  mem- 
bers. Nominations  for  successor  members 
and  alternate  members  of  the  committee 
shall  be  made  as  set  forth  in  subpara- 
graphs (1)  to  (6)  of  this  paragraph. 

(1)  The  committee  shall  give  reason- 
able publicity  of  a  meeting  or  meetings 
of  producers,  handlers  and  dehydrators, 
and  if  apiJlicable,  cooperative  bargain- 
ing association(s),  for  the  purpose  of 
making  nominations  for  member  and 
alternate  member  positions  to  be  filled 
on  the  committee:  Provided,  That  with 
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respect  to  producer  members  and  pro- 
ducer alternate  members,  a  meeting  oi;^ 
meetings  shall  be  held  in  each  district  ~ 
for  which  nominations  are  to  be  made  to 
fill  producer  member  and  producer  al- 
ternate member  positions  on  the  com- 
mittee: And  provided  further.  That 
member  and  alternate  member  nomina- 
tions of  handlers,  dehydratbrs,  and  co- 
operative bargaining  association  <  s '  may 
be  made  to  the  committee  by  mall  in 
lieu  of  meetings. 

(2)  Only  producers  as  defined  in 
§  989.11,  engaged  as  such  with  respect 
to  the  most  recent  grape  crop  in  the 
particular  districts  for  which  nomina- 
tions are  to  be  made,  may  nominate,  or 
vote  for,  any  producer  member  or  pro- 
ducer alternate  member  for  such  dis- 
trict. Any  producer  so  engaged  with 
respect  to  the  most  recenat  grape  crop  in 
the  particular  district  for  which  nomina- 
tions are  to  be  made,  may  be  nominated 
to  represent  said  district  as  a  producer 
member  or  producer  alternate  member 
of  the  committee;  in  the  event  any  of 
such  nominees  are  engaged  as  producers 
in  more  than  one  district,  he  may  be  a 
nominee  for  only  one  district.  One  or 
more  eligible  producers  for  each  producer 
member  position  to  be  filled  on  the  com- 
mittee may  be  proposed  for  nomination 
and  one  or  more  eligible  producers  for 
each  alternate  member  position  to  be 
filled  may  be  proposed  for  nomination. 
Each  producer  shall  cast  only  one  vote 
with  respect  to  each  position  for  which 
nomination  is  to  be  made.  The  person 
receiving  a  majority  of  tlie  votes  with 
respect  to  each  producer  member  or 
producer  alternate  member  position 
shaU  be  the  person  to  be  certified  to 
the  Secretary  as  the  nominee  for  each 
such  position.  In  the  event  no  p>erson 
receives  a  majority,  there  shall  be  a 
runoff  vote  between  the  two  persons 
receiving  the  largest  number  of  votes. 
The  eligibility  of  each  producer  voting 
in  a  nomination  meeting  shall  be  certi- 
fied by  the  committee,  during  or  after 
the  meeting,  and,  in  the  event  one  or 
more  who  voted  was  not  eligible  and 
this  may  have  affected  the  result  of  any 
nomination  vote,  another  meeting  with 
respect  to  such  nomination  shall  be  held. 

(3)  Only  handlers  who  packed  or  proc- 
essed raisins  during'  the  then  current 
crop  year  may  nominate,  or  vote  for, 
handler  members  or  handler  alternate 
members.  One  or  more  eligible  handlers 
for  each  handler  member  position  to  be 
filled  may  be  proposed  for  nomination 
and  one  or  more  eligible  handlers  fof 
each  alternate  member  position  to  be 
filled  on  the  committee  may  be  proposed 
for  nomination.  Nominations  by  each  of 
the  handler  groups  specified  in  §  989.26 
or  pursuant  to  §  989.26b,  shall  be  made 
by  and  from  handlers,  or  employees,  rep- 
resentatives, or  agents  of  handlers  fall- 
ing within  such  groups.  Each  handler 
shall  cast  only  one  vote  with  respect  to 
each  position  for  which  nomination  is  to 
be  made:  Provided,  That  only  handlers 
coming  within  the  particular  group,  as 
specified  in  §  989.26  or  pursuant  to 
§  989.26b,  as  apphcable,  for  which  nomi- 
nation is  to  be  made,  shall  vote.  The  per- 
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'  son  receiving  the  most  votes  with  respect 
to  each  handler  member  or  handler 
alternate  member  position  shall  be  the 
person  to  be  certified  to  the  Secretary  as 
the  nominee  for  each  such  position. 

(4)  Only  dehydrators  who  produced 
raisins  by  dehydrating  grapes  during  the 
then  current  crop  year  may  nominate,  or 
vote  for.  dehydrator  memBf  f?'  5'r  dehy- 
drator  alternate  members.  One  or  more 
eligible  dehydrators  for  each  dehydrator 
member  position  to  be  filled  on  the  com- 
mittee may  be  proposed  for  nomination, 
and  one  or  more  eligible  dehydrators  for 
each  alternate  member  position  may  be 
proposed  for  nomination.  Each  dehydra- 
tor shall  cast  only  one  vote  with  respect 
to  each  position  for  which  nomination  is 
to  be  made.  The  person  receiving  the 
most  votes  with  respect  to  each  dehydra- 
tor member  or  dehydrator  alternate 
member  position  shall  be  the  person  to 
be  certified  to  the  Secretary  as  the 
nominee  for  each  such  position. 

(5)  Each  vote  cast  shall  be  on  behalf 
of  the  person  voting,  his  agents,  sub- 
sidiajrles.  afiBliates,  and  representatives. 
Voting  at  each  meeting  shall  be  in  per- 
son. The  result  of  each  ballot  at  each 
such  meeting  shall  be  annoimced  at  that 
meeting.  Voting  at  each  meeting  of  pro- 
ducers shall  be  by  secret  ballot,  and  at 
each  meeting  of  handlers,  and  dehy- 

'drators,  voting  may  be  by  secret  badlot. 

(6)  Each  such  nomination  shall  be 
certified  by  the  committee  to  the  Secre- 
tary on  or  before  April  5  immediately 
preceding  the  commencement  of  the 
term  of  office  of  the  member  or  alternate 
member  position  for  which  the  nomina- 
tion Is  certified. 

13.  Section  989.30  is  amended  to  read : 
§  989.30     Selection. 

The  Secretary  shall  select  producer, 
handler,  dehydrator,  cooperative  bar- 
gaining association  and  public  members 
and  alternate  members  in  the  nimibers 
specified  In  §  989.26  or  pursuant  to 
S§  989.26a,  989.26b,  or  989.26c,  as  appli- 
cable, and  with  the  qualifications  speci- 
fied In  S  989.27.  Such,  selections  may  be 
made  from  nominations  certified  pursu- 
ant to  §  989.29  or  from  other  eligible  pro- 
ducers, handlers,  dehydrators,  or  cooper-  • 
ative  bargaining  association  officers  or 
employees. 

14.  Section  989.31  is  amended  to  read: 

§  989.31      Failure  to  nominate. 

In  the  event  nomination  for  a  member 
or  alternate  member  position  on  the  com- 
mittee is  not  certified  pursuant  to  and 
within  the  time  specified  in  §  989.29,  the 
Secretary  may  select  an  eligible  p>erson 
to  fill  such  position  without  regard  to 
nomination. 

15.  Section  989.32  is  amended  to  read: 

§  989.32     Acceptance. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  mem- 
ber of  the  committee  shall,  prior  to  serv- 
ing on  the  committee  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
within  10  calendar  days  after  being  noti- 
fied of  his  selection. 


16.  Section  989.33  is  amended  to  read : 

§  989.33     Alternate  members. 

The  alternate  for  a  member  of  the 
committee  shall  act  in  the  place  and 
stead  of  such  member  (a)  during  his 
absence,  and  *b)  in  the  event  of  his  re- 
moval, resignation,  disqualification,  or 
death,  until  a  successor  for  such  mem- 
bers  unexpired  term  has  been  selected 
and  has  qualified. 

17.  Section  989.34  is  amended  to  read: 

§  989.31      Vacancies. 

To  fill  any  vacancy  occasioned  by  the 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
committee  to  qualify,  or  in  the  event  of 
the  removal,  resignation,  disqualification, 
or  death  of  any  member  or  alternate 
member,  a  successor  for  such  person's 
unexpired  term  shall  be  nominated  and 
selected  in  the  manner  set  forth  in 
§§  989.29  and  989.30,  insofar  as  such  pro- 
visions are  applicable.  If  nomination  to 
fill  any  vacancy  Is  not  filed  within  40 
calendar  days  after  such  vacancy  oc- 
curs, the  Secretary  may  select  an  eligible 
person  to  fill  such  vacancy  without  re- 
gard to  nomination. 

18.  Section  989.35  is  amended  to  read: 
§  989.33     Powers. 

The  committee  shall  have  the  follow- 
ing powers: 

(a)  To  administer  the  terms  and  pro- 
visions of  this  part: 

(b)  To  make  rules  and  regulations  to 
effectuate  the  terms  and  provisions  of 
this  part;  and 

(c)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

19.  Section  989.36  is  amended  to  read: 

§  989.36     Duties. 

The  committee  shall  have,  among 
others,  the  following  duties : 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  producer,  packer, 
dehydrator,  processor  or  cooperative  bar- 
gaining association ; 

(b)  To  keep  minutes,  books,  and  other 
records,  which  shall  clearly  refiect  all  of 
its  acts  and  transactions,  and  such  min- 
utes, books,  and  other  records  shalL  be 
subject  to  examination  by  the  Secretary 
at  any  time; 

(c)  To  investigate  and  assemble  data 
on  the  production,  handling  and  market 
conditions  with  respect  to  raisins ;  ^ 

(d)  To  submit  to^he  Secretary  such 
available  information  with  respect  to 
raisins  and  grapes  as  he  may  request,  and 
such  other  information  as  the  conmiit- 
tee  may  deem  desirable  and  pertinent: 

(e)  To  select  from  among  its  members 
a  chairman  and  other  officers,  and  to 
adopt  such  rules  and  regulations  for  the 
conduct  of  its  business  as  it  may  dee 
advisable ; 

(f)  To  appoint  or  employ  such  oth' 
persons  as  it  may  deem  necessary,  am 
to  determine  the  salaries  and  define  the 
duties  of  each  such  person; 

(g)  To  cause  the  books  of  the  commit- 
tee to  be  audited  by  certified  public  ac- 
countants at  least  once  each  year,  or  at 


such  other  times  as  the  committee  may 
deem  necessary  or  as  the  Secretary  may 
request,  and  the  report  of  each  such  audit 
shall  show,  among  other  things,  the  re- 
ceipts and  expenditures  of  funds,  and  at 
least  two  copies  of  each  such  audit  shall 
be  sutgnitted  to  the  Secretary : 

(h)  To  prepare  quarterly  statements 
of  its  financial  operations  and  make  such 
statements,  together  with  the  minutes  of 
Its  meetings,  available  at  the  office  of  the 
committee  for  inspection  by  producers, 
handlers  and  dehydrators: 

(i)  To  give  reasonable  advance  notice 
of  the  times,  places,  and  purposes  of  its  ' 
meetings  by  mail  or  other  appropriate 
means  to  each  member  and  alternate 
member  and  such  notice  shall  be  given 
as  widespread  publicity  as  is  practicable. 

(j)  To  conduct  meetings  for  the  pur- 
pose of  making  nominations  for  mem- 
bership on  the  committee  and  the  certi- 
fying of  nominations  made  for  such  pur- 
poses to  the  Secretary,  and  the  making 
of  nominations  to  the  Secretary  for 
member  and  alternate  member  positions 
on  the  Executive  Operations  Committee; 
and 

(k)  To  establish,  with  the  approval  of 
the  Secretary,  such  rales  and  procedures 
relative  to  administration  of  this  subpart 
as  may  be  consistent  with  the  provisions 
contained  in  this  subpart  and  as  may  be  ' 
necessary  to  accomplish  the  purposes  of 
the  act  and  the  efficient  administration 
of  this  subpart. 

20.  Section  989.37  is  revised  to  read; 

§  989.37      Obligation. 

Upop  the  removal,  resignation,  dis- 
qualification, or  expiration  of  the  term 
of  office  of  any  member  or  alternate 
member,  such  member  or  alternate  mem- 
ber shall  account  for  all  receipts  and  dis- 
bursements and  deliver  to  his  successor, 
to  the  committee,  or  to  a  designee  of  the 
Secretary  all  property  (including,  but 
not  limited  to,  all  books  and  records^  in 
his  possession  or  under  his  control  as 
member  or  alternate  member,  and  he 
shall  execute  such  assignments  and  other 
instruments  as  may  be  necessary  or  ap- 
propriate to  vest  in  such  successor,  com- 
mittee, or  designee  full  title  to  such  prop- 
erty and  funds,  and  all  claims  vested  in 
such  member  or  alternate  member.  Upon 
the  death  of  any  member  or  alternate 
member  of  the  committee,  full  title  to 
such  property,  funds,  and  claims  vested 
in  such  member  or  alternate  member 
shall 'be  vested  in  his  successor  or,  until 
such  successor  has  been  selected  and  has 
qualified,  in  the  committee. 

21.  The  center  heading  "Raisin  Ad- 
ministrative Committee"  appearing  be- 
tween §§  989.37  and  989.39  is  deleted. 

22.  A  new  §  989.38  is  added,  reading  as 
follo^:  < 

§  989.38      Procedure. 

The  committee  shall  meet  at  the  call 
of  its  chairman  or  its  vice-chairman 
when  acting  as  chairman,  or  at  the  call 
of  any  three  members.  Except  as  other- 
wise provided  In  §  989.45,  all  decisions  of 
the  committee  reached  shall  be  by  ma- 
jority vote  of  the  members  present.  All 
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\otes  shall  be  cast  in  person  and  a 
quorum  must  be  present.  The  presence  of 
25  members  shall  be  required  to  con- 
stitute a  quorvun.  The  Secretary,  on  rec- 
ommendation of  the  committee,  may 
change  the  quorum  requirements  if  war- 
ranted by  a  change  made  pursuant  to 
§  989.26a  in  the  total  nmnber  of  pro- 
ducer members  on  the  committee  or  by 
a  change  made  pursuant  to  §  989.26b  in 
the  total  number  of  handler  members  on 
tlae  committee,  or  by  a  change  made  pur- 
suant to  5  989.26c  in  the  total  number  of 
dehydrator  members  on  the  committee. 
The  committee  shall  give  to  the  Secre- 
tary the  same  notice  of  meetings  of  the 
committee  as  it  gives  to  its  members. 

23.  Section  989.39  is  revised  to  read: 

§  989.39      Coni{>ensalion  and  expcns4'8. 

The  members  of  the  Committee  and 
the  Executive  Operations  Committee, 
and  the  alternate  members  when  acting 
as  members,  shall  serve  without  com- 
pensation but  shall  be  allowed  their  nec- 
essary expenses  as  approved  by  the  com- 
mittee. Whenever  specifically  authorized 
in  advance  by  the  committee,  or  when 
requested  to  attend  due  to  the  antici- 
pated absence  of  a  member,  an  alternate 
member  of  the  committee  shall  be  reim- 
bursed for  reasonable  expenses  incurred 
by  him  in  attending  not  to  exceed  three 
committee  meetings  per  crop  year  when 
tlie  committee  member  for  whom  he 
serv^  as  alternate  also  attends  such 
mectmgs. 

§§  989.39a — 989.42       [DHetod] 
2*.  Section  989.39a  is  deleted. 
y25.  Section  989.39b  is  deleted. 

26.  Section  989.39c  Is  deleted. 

27.  Section  989.40  is  deleted. 

28.  Section  989.41  is  deleted. 

29.  Section  989.42  is  deleted. 

30.  A  center  heading  "Executive  Op- 
erations Committee'  is  added  between 
§§  989.42  and  989.43. 

31.  Section  989.43  is  revised  to  read: 

§  989.13      F.stahli-linienl     and     meniber- 
.•sliip. 

An  Executive  Operations  Committee 
i;j  hereby  established  to  receive,  investi- 
gate, and  report  to  tlie  Secretary,  com- 
plaints of  violations  of  this  part  and  to 
perform  such  functions  a.s  assigned  by 
the  committee.  Any  action  of  the  Execu- 
tive Operations  Committee-is  subject  to 
disapproval  by  the  committee.  Tlie  Ex- 
ecutive Operations  Committee  shall  con- 
sist of  15  members,  of  whom  eight  shull 
represent  producers,  five  shall  represent 
handlers,  one  shall  represent  dehydra- 
tors and  one  shall  represent  the  coopera- 
tive bargaining  association 's  > .  The  pro- 
ducer members  shall  be  selected  to  rep- 
resent such  district  or  group  of  districts 
a.s  the  committee  may  establish  witli 
the  approval  of  the  Secretary.  Of  the 
five  h.indler  members,  one  shall  be  se- 
lected from  and  represent  each  of  the 
following  divisions:' 

(a>  The  handlers  doing  business  as  co- 
operative marketing  associations,  or  co- 
operative marketing  organizations  en- 
fiaged  in  the  business  of  packing  rai- 
sins, each  of  which  acquired  not  less 
.   than  10  percent  of  the  total  raisin  ac- 
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quisitions  during  the  12-month  period 
preceding  the  then  current  crop  year; 

(b)  The  three  handlers,  other  than  co- 
operatives, who  acquired  the  largc=^t  per- 
centages of  total  raisin  acquisitions  dur- 
ing the  12-month  period  preceding  the 
then  current  crop  year; 

(c)  The  three  handlers,  othci,  than  co- 
operatives, who  acquired  the  next  largest 
percentages  of  total  raisin  acquisitions 
dming  the  12-month  period  preceding 
the  tlien  current  crop  year; 

(di  The  four  handlers,  other  than  co- 
operatives, who  acquired  the  next  largest 
percentages  of  total  raisin  acquisitions 
during  the  12-month  period  preceding 
the  then  current  ci-op  year;  and 

(e)  All  other  handlers,  including  co- 
operatives, each  of  which  acquired  less 
than  10  percent  of  the  total  raisin  ac- 
quisitions during  the  12-month  period 
preceding  the  then  current  crop  year, 
and  including  all  processors.  For  each 
member  of  tlie  Executive  Operations 
Committee,  there  shall  be  an  alternate 
member  who  shall  have  the  same  quali- 
fications as  the  member  for  whom  he  is 
an  alternate.  , 

32.  A  new  ?  989.43a  Is  added,  reading 
as  follows : 

§  989.43a      ChaiiKC!)    in    producer   repre- 
gontution. 

The  Secretary,  on  recommendation  of 
the  committee,  may  change  the  total 
number  of  producer  members  on  the 
Executive  Operations  Committee  and 
may  change  the  number  of  producer 
members  which  shall  be  selected  to  rep- 
resent particular  districts  or  groups  of 
districts.  In  making  any  such  change 
consideration  shall  be  given  to  such  fac- 
tors as  changes  in  producer  and  handler 
membership  on  the  committee,  repre- 
sentation of  the  several  producing  dis- 
tricts, maintenance  of  producer  posi- 
tions as  majority  of  the  Executive  Op- 
erations Committee,  and  geographical 
shifts  in  the  number  of  producers  and  in 
raisin  production  within  the  area. 

33.  A  new  I  989.43b  is  added,  reading 
35  follows : 

§  989.43b      (UianBos     in     handler     rcpre- 
.scntutiun. 

The  Secretary,  on  recommendation  of 
the  committee,  -may  change  the  total 
number  of  handler  members  on  the  Ex- 
ecutive Operations  Corhmittee,  the 
handler  size  groups  set  forth  in  ?  989.43 
from  which  handler  members  shall  be 
selected,  the  number  of  handlers  com- 
prising any  such  size  group,  or  the  num- 
ber of  handler  members  to  represent  any 
such  size  group.  In  making  any  such 
change,  consideration  shall  be  given  to 
such  factors  as  changes  in  the  numbers 
of  handlers,  relative  raLsin  acquisition 
position  of  handlers,  and  their  similar- 
ities of  interest  in^  the  handling  of 
raisins. 

34.  A  new  §  989.43c  is  added,  reading 
as  follows : 

§  989.43c     CliaMRcs  in  deliydralor  repre- 
sentation. 

The  Secretarj",  on  recommendation  of 
the  cranmlttee,  may  changevthe  nimiber 
of  dehydrator  members  on  the  Executive 
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Operations  Committee  or  may  discon- 
tinue dehydrator  representation  on  the 
Executive  Operations  Committee.  In 
making  any  such  change  or  discontinu- 
ing dehydrator  representation,  consid- 
eration shall  be  given  to  such  factors  as 
total  number  of  dehydrators  currently 
operating,  the  number  of  dehydrators 
operated  by  raisin  packers,  and  the  ex- 
tent to  which  the  interest  of  dehydrators 
is  adequately  served  by  other  members 
on  the  Executive  Opefations  Committee. 

35.  Section  989.44  is  revised  to  read: 

§939.4*     Term  of  oflTice. 

Members  and  alternate  members  of 
the  Executive  Operations  Committee 
shall  each  sei-ve  for  tcnns  of  one  year, 
beginning  on  June  1.  and  ending  on 
May  31  of  the  following  year  but  each 
such  member  an^l  alternate  member 
shall  continue  to  serve  until  his  respec- 
tive successor  is  selected  and  has  quali- 
fied. 

38.  Section  989.45  is  revised  to  read: 
§  989.13      Nomination. 

(a>  Producer  ytemhers.  The  producer 
members  of  the  committee,  and.  pro- 
ducer alternate  members  when  acting  as 
members,  shall  nominate  from  among 
tiie  producer  members  and  producer 
alternate  members  of  the  committee  the 
required  number  of  persons  for  producer 
member  positions  on  the  Executive  Op- 
erations Committee  and  an  alternate  for 
each  person. 

(b)  Handler  members.  The  handler 
members  of  the  committee  and  handler 
sdtemate  members  when  acting  as  mem- 
bers, shall  nominate  from  among  the 
handler  memfters  and  alternate  m'embei-s 
of  the  committee,  the  required  number 
of  persons  for  handler  member  positions 
on  the  Executive  Operations  Committee, 
and  an  alternate  for  each  such  person. 
Nomination  for  such  handler  members 
shall  be  made  by  and  from  handlers, 
employees,  representatives  or  agents 
of  handlers  falling  witliin  each"  such 
group.  ' 

(c)  Dehydrator  member.  Tlie  de- 
hydrator member  and  alternate  member 
on  the  committee  shall  be  the  dehydra- 
tor nominees  for  member  and  alternate 
member  on  the  Executive  Operations 
Committee. 

(d'  Cooperative  bargaining  associa- 
tion member.  The  cooperative  bargain- 
ing association's)  member  and  alternate 
member  on  the  committee  shall  be  the 
association  nominees  for  member  and  al- 
ternate member  of  the  Executive  Op- 
erations Committee. 

(e)  Initial  members.  Members  and 
alternate  members  of  the  Raisin  Admin- 
istrative Committee  serving  immediately 
prior  to  the  effective  date  of  this 
amended  subpart  shall,  if  thereafter 
they  are  also  eligible,  continue  to  serve 
on  the  Executive  Operations  Committee 
as  the  initial  members  and  alternate 
members  for  their  specified  terms  of 
office  and  imtil  their  respective  successors 
have  been  selected  and  have  qualified. 

<f)  Successor  members.  Nominations 
for  successor  members  and  alternate 
members  of  the  Executive  Operations 
Committee  shall  be  certified  by  the  com- 
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mittee  to  the  Secretary  annually  within 
30  days  following  the  selection  by  the 
Secretary  of  committee  members. 

37.  Section  989.46  Is  revised  to  read: 

§  989.46      Seleclion. 

The  Secretary  shall  select  producer, 
handler,  dehydrator.  and  cooperative 
bargaining  association  members  and 
alternate  members  of  the  Executive  Op- 
erations Committee  in  the  nimibers 
'  specified  in  §  989.43.  Such  selections  may 
be  made  from  the  nominations  certified 
pursuant  to  §  989.45,  or  from  any  other 
eligible  producers,  handlers,  dehydra- 
tors,  or  cooperative  bargaining  associ- 
ation officers  or  employees. 

38.  Section  989.47  Is  revised  to  read; 

§  989.47     Failure  to  nominate. 

In  the  event  nomination  for  a  mem- 
ber or  alternate  member  position  on  the 
^  Executive  Operations  Committee  is  not 
certified  purstiant  to  and  within  the  time 
specified  In  §  989.45,  the  Secretary  may 
select  an  eligible  person  to  fill  such  posi- 
tion without  regard  to  nomination. 

39.  Section  989.48  Is  revised  to  read: 

§  989.48     Aroeplanoc. 

Each  person  selected  by  the  Secretary 
as  a  member  or  as  an  alternate  member 
of  the  Executive  Operations  Committee 
shall,  prior  to  serving,  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
within  10  calendar  days  after  being  noti- 
fied of  such  selection. 

40.  Section  989.49  is  revised  to  read: 
§  989.49      Alternate  meniberf. 

An  alternate  for  a  member  of  the 
Executive  Operations  Committee  shall 
act  In  the  place  and  stead  of  such  mem- 
ber (a)  during  his  absence,  and  (b)  In 
the  event  of  his  removal,  resignation, 
disqualification,  or  death  until  a  succes- 
sor for  such  member's  unexpired  term 
has  been  selected  and  has  qualified. 

41.  Section  989.50  is  revised  to  read: 

§  989.50     Va.an.ies. 

To  fill  any  vacancy  occasioned  by  the . 
failure  of  any  person  selected  as  a  mem- 
ber or  as  an  alternate  member  of  the 
Executive  Operations  Commitee  to  qual- 
■  ify,  or  In  the  event  of  the  removal,  res- 
ignation, disqualification,  or  death  of 
any  member  or  alternate  member,  a  suc- 
cessor for  such  person's  imexpired  term 
shall  be  nominated  and  selected  in  the 
manner  set  forth  in  §§  989.45  and  989.46, 
insofar  as  such  provisions  are  appli- 
cable. If  nomination  to  fill  artx  such  va- 
cancy is  not  filed  within  40  calendar  days 
after  such  vacancy  occurs,  the  Secretary 
may- select  an  eligible  person  to  fill  such 
vacancy  without  regard  to  nomination. 

42.  Section  989.51  is  revised  to  read: 

§  989.51     ToHeM. 

The  Executive  Operations  Committee 
shall  have  the  power  to  receive.  Investi- 
gate, ind  report  to  the  Secretary,  com- 
plaints of  violations  of  this  part. 


43.  Section  989.52  is  revised  to  read: 

§  989.52     Duties.  ' 

The  Executive  Operations  Committee 
shall  have  the  following  duties:  (a)  To 
investigate  compliance  with  and  to  use 
means  available  to  It  to  prevent  viola- 
tion of  the  provisions  of  this  part;  and 
<b)  to  perform  such  other  functions  as 
assigned  by  the  committee. 

44.  Section  989.54  is  revised  to  read: 
§  989.54     Mark<  ling  police. 

(a)  Free  tonnage.  On  or  before  August 
15  of  each  crop  year,  the  commit tee»fchall 
review  shipment  data,  inventory  »flata, 
and  other  matters  relating  to  the  quan- 
tity of  raisins  of  all  varietal  types.  For 
any  varietal  type  for  which  a  free  ton- 
nage percentage  may  be  recommended, 
the  quantity  of  free  tonnage  shall  be  90 
percent  of  the  prior  crop  year's  free  ton- 
nage shipments  for%.hat  varietal  type, 
adjusted  by  the  physical  year-end  carry- 
in  Inventory.  The  desirable  carryin  in- 
ventory on  August  1  for  natural  Thomp- 
son Seedless  raisins  shall  be  a  minimum 
of  35,000  tons.  This  free  tonnage  quan- 
tity shall  be  made  known  by  the  commit- 
tee in  accordance  with  paragraph  (f) 
of  this  section.  In  years  following  limited 
free  tonnage  shipments,  the  committee 
may  use  the  highest  shipments  of  any 
one  of  the  prior  three  years  as  a  base  to 
determinte  the  free  tonnage. 

(b)  Free  and  reserve  percentages.  On 
or  before  October  5  of  each  crop  year 
(except  that  this  date  may  be  extended 
by  the  committee  not  more  than  5  days 
if  warranted  by  a  late  crop)  the  com- 
mittee shall  submit  to  the  Secretary  an 
estimate  of  raisin  production  of  any  va- 
rietal type  for  which  a  free  tonnage 
quantity  has  been  computed  by  the  com- 
mittee. If  the  committee  determines  that 
a  field  price  is  firmly  established  on  any 
varietal  type  of  raisin  for  which  a  free 
tonnage  has  been  computed.  It  shall 
recommend  a  preliminary  free  tfii^nst/e^ 
percentage  to  the  Secretary  which,. when 
applied  to  the  estimated  production  of 
that  varietal  type,  would  release  85  per- 
cent of  the  free  tonnage  for  such  varietal 
type.  If  the  committee  determines  that  a 
field  price  is  not  firmly  established.  It 
shall  recommend  a  preliminary  free  ton- 
nage percentage  to  the  Secretary-  which 
woiild  release  65  percent  of  the  free  ton- 
nage for  such  varietal  type.  No  later  than 
February  15,  the  committee  shall  recom- 
mend to  the  Secretary  a  free  tomiage 
percentage  which  will  tend  to  release  the 
full  free  tonnage  for  any  varietal  type. 
Prior  to  February  15,  Interim  changes  of 
percentages  may  be  recommended  by  the 
committee  to  the  Secretary  to  release 
less  than  the  full  free  tonnage  for  any 
varietal  type.  The  difference  between 
any  free  tonnage  percentage  designated 
and  100  percent  shall  be  the  reserve  ton- 
nage percentage.  In  developing  its  free 
and  reserve  percentages  for  any  varietal 
type,  the  committee  shall  consider  and 
report  to  the  Secretary  on  the  following 

factors : 
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a)  The  estimated  tonnage  held  by 
producers,  handlers,  and  for  the  accomit 
of  the  committee  at  the  beginning  of  the 
crop  year; 

<2)  The  expected  general  quality  and 
any  modifications  of  the  minimum  grade 
standards; 

(3)  The  estimated  tonnage  of  stand- 
ard and  offgrade  raisins  which  will  be 
produced; 

(4)  If  different  than  the  free  tonnage, 
the  estimated  trade  demand  for  raisins 
in  free  tonnage  outlets; 

•  5)  An  estimated  desirable  carryout 
at  the  end  of  the  crop  year  for  free  ton- 
nage and,  if  applicable,  for  reseny  ton- 
nage; 

(6)  The  estimated  mai'ket  require: 
ments  for  raisins  outside  free  tonnage 
outlets,  considering  the  estimated  world 
raisin  supply  and  demand  situation; 

<7)  Current  prices  being  received  and 
the  probable  general  level  of  prices  to  be 
received  for  raisins  by  producers  and 
handlers; 

(8)  The  trend  and  level  of  consumer 
income; 

(9)  Any  prohibition  of  trade  practices, 
pursuant  to  J!  989.62,  Intended  for  the 
crop  year;  and 

( 10)  Any  other  pertinent  factors  bear- 
ing on  the  marketing  of  raisins  including 
the  estimated  supply  of  and  demand  for 
other  varietal  types  and  regulations  ap- 
plicable thereto. 

(c)  Modification.  In  the  event  the  com- 
mittee subsequently  deems  It  advisable 
to  modify  its  marketing  policy  on  any 
crop,  because  of  national  emergency,  crop 
failure  or  other  major  change  in  eco- 
nomic conditions,  it  shall  hold  a  meeting 
for  that  purpose,  and  file  a  report  thereof 
with  the  Secretary  within  5  days  fex- 
culsive  of  Saturdays,  Sundays,  and  hoh- 
days)  after  the  holding  of  such  meeting, 
which  report  shall  show  such  modifica- 
tion, the  basis  therefor,  as  well  as  tlie 
recommendation  of  the  committee. 

(d)  Reserve  tonnage  to  sell  <is  free 
tonnage.  On  or  before  November  15  of 
the  crop  year,  the  committee  shall  offer 
to  handlers  a  quantity  of  reserve  tonnage 
raisins.  One  offer  shall  consist  of  a  quan- 
tity equal  to  10  percent  of  the  prior  year's 
shipments  of  free  tonnage  to  equate  the 
current  year's  supply  with  the  prior 
year's  shipments.  This  offer  shall  be  al- 
located to  handlers  on  the  basis  of  their 
prior  year's  acquisitions.  At  the  same 
time,  the  second  offer  shall  consist  of  a 
quantity  equal  to  10  percent  of  the  prior 
year's  shipments  of  free  tonnage  for 
market  expansion.  The  offer  shaJl  be  al- 
located to  handlers  on  the  basis  of  their 
prior  year's  shipment  of  free  tonnage. 
Each  offer  shall  be  open  to  handlers  not 
more  than  five  business  days,  and  sub- 
sequently, two  reoffers  of  any  tonnage 
unsold  in  the  original  offers  open  not 
more  than  two  business  days  each,  may 
be  made.  The  reoffer  tonnage  shall 
be  allocated  to  handlers  who  purchase 
100  percent  of  their  allocation  In  preced- 
ing offers  and  shall  be  on  the  basis  of  the 
quantity  each  handler  purchased  as  a 
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percentage  of  the  total  allocation  of  all 
handlers  eligible  to  participate.  At  the 
close  of  the  second  reoffer  any  remaining;, 
tonnage  may  be  offered  to  handlers  pur- 
chasing all  of  their  previous  alloca- 
tions on  a  first-come,  first-served  basis 
and  such  offer  shall  be  open  to 
handlers  for  two  business  days.  Any 
handler  who  had  no  shipments  or  acqui- 
sitions of  raisins  dxu-ing  the  prior  crop 
year  would  be  allocated  raisins  under 
these  offers  on  the  basis  of  his  acquisi- 
tions (up  to  the  time  the  first  offer  Ls 
made)  of  raisins  in  the  current  crop 
year.'  If  field  prices  are  not  established 
on  or  before  November  IS/'the  offers 
shall  be  made  not  more  tnan  15  days 
following  such  establishment.  The  price 
of  reserve  tonnage  raisins  offered  totian- 
dlers  to  sell  as  free'  tonnage  under  this 
section  shall  be  the  established  field 
price  for  free  tonnage  raisins  of  the  ap- 
plicable varietal  type,  plus  estimated 
costs  to  equity  holders  incurred  by  the 
committee,  plus  3  percent  of  the  estab- 
lished field  price  for  free  tonnage  raisins 
of  the  applicable  varietal  type. 

(e»  Verbatim  record.  The  committee 
shall  file  with  its  report  to  tlie  Secretary 
a  verbatim  record  of  that  portion  of  its 
meeting  or  meetings/elaling  to  its  mar- 
keting policy. 

(f)  Publicity.  The  committee  shall 
promptly  give  reasonable  publicity  to 
producers,  dehydrators,  handlers,  and  the 
cooperative  bargaining  association(s)  of 
each  meeting  to  consider  a  marketing 
policy  or  any  modification  thereof,  and 
each  such  meeting  shall  be  open  to  them. 
Similar  publicity  shall  be  given  to  pro- 
ducers, dehydrators,  handlers,  and  the 
cooperative  bargaining  association (s)  of 
each  marketing  policy  report  or  modifi- 
cation thereof,  filed  with  the  Secretary 
and  of  the  Secretary's  action  thereon. 
Copies  of  all  marketing  policy  reports 
shall  be  maintained  in  the  ofiBce  of  the 
committee,  where  they  shall  be  made 
available  for  examination  by  any  pro- 
ducer, dehydrator,  handler,  or  coopera- 
tive bargaining  association  representa- 
tive. The  committee  shall  notify  handlers, 
dehydrators,  and  cooperative  bargaining 
association(s)  of  the  Secretary's  action 
on  percentages  by  registered  or  certified 
mail. 
§  989.66      r.\mrnded] 

45.  The  word  "desirable"  appearing  in 
the  first  sentence  of  §  989.66(g)  is  de- 
leted. 

46.  Paragraph  (a),  the  second  sen- 
tence of  paragraph  (c) ,  the  first  sentence 
of  paragraph  (d)(1),  the  first  senteJice 
of  paragraph  (f ) ,  and  the  first  sentence 
of  paragraph  (j)  of  §  989.67  are  amended 
to  read: 

§  989.67      Disposal  of  reserve  raisins. 

(a)  At  the  time  the  committee  meets 
to  consider  free  and  reserve  percentages 
for  a  crop  year,  the  committee  shall  con- 
sider the  marketing  of  reserve  tonnage 
raisins  for  the  subsequent  12-month 
period.  The  committee  shall  dispose  of 
all  reserve  tonnage  in  such  manner  as  t«r 
achieve,  as  nearly  as  may  be  practicable, 
maximum  disposal  of  such  raisins  by 
the  time  reserve  tonnage  raisins  from  the 


subsequent  crop  year  are  available.  Any 
reserve  tonnage  raisins  held  unsold  by 
the  committee  on  May  1  of  the  subse- 
quent crop  year  shall  be  physically  dis- 
posed of  promptly  in  any  available  out- 
let not  competitive  with  normal  market 
channels  for  free  tonnage  raisins  or  sales 
of  new  crop  Reserve  tonnage  raisins  in 
export:  Provided,  Tliat,  whenever  the 
Secretary  finds,  based  upon  a  recommen- 
dation of  the  committee,  or  on  the  oa.'^is 
of  information  otherwise  available  to  him 
that  because  of  national  emergency,  crop 
failure,  an  insufficient  supply  of  reserve 
tonnage  raisins  for  export,  or  other 
change  of  economic  or  marketing  condi- 
tions, retention  of  reserve  tonnage  raisins 
carried  over  is  warranted,  the  foregoing 
requirements  as  po  disposal  shall  not  ap- 
ply and  such  raisins  may  be  disposed  of 
in  any  outlet  recommended  by  the  com- 
mittee and  approved  by  the  Secretary. 

•  •  •  •  • 

(c>  •  •  *  The  list  of  countries  shall  be 
reviewed  by  tlie  committee  annually 
when  it  reviews  matters  relating  to  the 
free  toimage,  and  shall  recommend  any 
changes  in  the  list  to  the  Secretary  for 
approval.  •  *  * 

(d)(1)  Reserve  tonnage  raisins  shall 
be  sold  to  handlers  at  prices  and  in  a 
manner  intended  to  maximize  producer 
returns  and  achieve  maximimi  dLsposI- 
tion  of  such  raisins  by  the  time  reserve 
tonnage  raisins  from  the  subsequent  crop 
year  are  available.  *  *  * 

•  •  •  •  • 

(f>  Wlienever  the  committee  con- 
cludes that  the  orderly  disposition  of  re- 
serve tormage  would  be  promoted  by  the 
committee  replacing  any  portion  or  all 
of  handlers'  export  shipments  of  free 
tonnage  raisins,  to  other  than  free  ton- 
nage outlets,  made  prior  to  the  commit- 
tee's first  offer  to  sell  reserve  tonnage, 
it  may  do  so  and  may  specify  such  re- 
quirements and  conditions  as  are  neces- 
sary to  carry  out  the  replacement  con- 
sistent with  the  objectives  of  this 
amended  subpart.  •  •  • 

•  •  •  •  • 

(j)  The  committee  shall  not  sell  re- 
serve tonnage  raisins  of  any  varietal 
type  to  handlers  to  provide  them  with 
raisins  to  sell  as  free  tonnage,  other 
than  as  provided  in  §  989.54,  unless  it  files 
with  the  Secretary  complete  information 
and  receives  from  the  Secretary  notice 
that  he  does  not  disapprove  of  such  sale 
and  that  because  of :  National  emergency, 
crop  failure ;  change  of  economic  or  mar- 
keting conditions;  free  tonnage  ship- 
ments during  the  then  current  crop 
year  exceeding  shipments  of  a  compara- 
ble period  of  the  prior  crop  year  by  more 
than  5  percent :  Provided,  That,  such  sale 
of  reserve  tonnage  shall  be  limited  to  the 
quantity  exceeding  105  percent  of  ship- 
ments for  the  first  10  months  of  the  prior 
crop  year;  and/or  an  inadequate  carry- 
over, the  free  tonnage  outlets  cannot  be 
reasonably  well  supplied  by  the  tormage 
released  to  the  industry  as  a  whole  by 
the  committee's  marketing  policy  for 
that  varietal  type.  •  •  • 

47.  The  first  sentence  of  §  989.79  ia 
amended  to  read : 


3^17 

§  989.79      Ilxponses. 

The  committee  is  authorized  to  incur 
such  expenses  (other  than  those  specified 
in  §989.821  as  the  Secretary  finds  are 
reasonable  and  likely  to  be  incurred  by 
it  during  each  crop  year,  for  the  main- 
tenance and  functioning  of  the  commit- 
tee and  for  such  purposes  as  he  may, 
pursuant  to  this  subpart,  determine  to 
be  appropriate.  •   •   * 

48.  Section  989.85  L«;  revi.sed  to  read: 


§  989.85      Pergonal  liahililr. 

No  member  or  alternate  member  of 
the  committee  or  any  employee  or  agent 
thereof  and  no  member  or  alternate 
member  of  the  Executive  Operations 
Committee  shall  be  held  personally  re- 
sponsible, either  individually  .  or  jointly 
with  others,  in  any  way  whatsoever,  to 
any  handler  or  any  person,  for  errors 
in  judgment,  mistakes,  or  other  acts 
either  of  commission  or  omission,' as  such 
member,  alternate  member,  employee,  or 
agent,  except  for  acts  of  dishonesty. 

§  989.91       [Amended]  i 

49.  The  date'  contained  in  the  proviso 
•  in  §  989.91(c)   is  changed  from  "August 

31"  to  "July  31". 

50.  Section  989.95  is  amended  to  read: 
§  909.95      Right  of  .Secretary. 

The  members  of  the  committee  and  the 
Executive  Operations  Committee  (in-^ 
eluding  alternates  and  successors)  and 
any  agent  or  employee  appointed  or  em- 
ployed by  the  committee,  shall  be  sub- 
ject to  removal  or  sxispension  by  the  Sec- 
retary, in  his  discretion,  at  any  time. 
Every  decision,  determination,  or  other 
act  of  the  committee  or  of  the  Executive 
Operations  Cwnmittee  shall  be  subject 
to  the  continuing  right  of  the  Secretary 
to  disapprove  of  the  same  at  any  time. 
Upon  such  disapproval,  the  disapproved 
action  of  the  committee  or  the  Executive 
Operations  Committee  shall  be  deemed 
null  and  void. 
§  989.96      [. Amended] 

51.  Section  989.96  Exhibit  A  is  amended 
as  follows : 

(a)  The  heading  is  amended  to  read 
"1 989.96  Producer  members  of  the 
Raisin  Administrative  Committee". 

(b)  The  reference  to  §  989.26b  in  para- 
graph (h)  4s  changed  to  read  "§  989.26a". 
(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Effective  date:  August  4, 1976. 

Signed     at     Washington.     D.C.,     on: 

July  29, 1976. 

John  M.  Damcard, 
r    Deputy  Assistant  Secretary. 
[FR  Doc  76-22475  Filed  8-2-76; 8: 45  am] 


CHAPTEJt  X— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS:  MILK)  DEPART- 
MENT OF  AGRICULTURE 

[MilK  Order  No.  1012] 

PART  1012— MILK  IN  THE  TAMPA  BAY 
MARKETING  AREA 
Order  Suspending  Certain  Provisions 
This  order  of  suspension  Is  issued  pur- 
suant to  the  provisions  of  the  Agricul- 
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tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601  et  seq.),  and 
of  the  order  regulating  the  handling  of 
milk  in  the  Tampa  Bay  Marketing  Area. 

It  is  hereby  found  and  determined  that 
for  the  months  of  July  and  August  1976 
the  following  provisions  of  the  order  do 
not  tend  to  effectuate  the  declared  policy 
of  the  Act: 

Paragraphs  <2)  and  <3»  of  ?  1012.- 
13(b). 

Statement  of  Consideration 

This  action  suspends  for  July  and 
August  1976,  provisions  limiting  diver- 
sions of  milk  to  nonpool  plants  to  not 
more  than  25  percent  of  member  and 
nonmember  milk,  respectively,  that  is 
physically  received  at  pool  plants  dur- 
ing the  month.  Diversions  in  excess  of 
that  quantity  are  not  producer  milk. 

The  suspension  was  requested  by  Sun- 
coast  Milk  Producers  Cot^erative  in  or- 
der to  maintain  pool  status  for  milk  of 
Its  member  producers  in  July  and  August 
The  cooperative  unexpectedly  lost  a 
substantial  part  of  its  business  with  one 
pool  handler.  Since  other  fluid  outlets 
are  not  immediately  available,  the  coop- 
erative now  must  move  to  nonpool  out- 
lets for  surplus  disposition  the  milk  for- 
merely  moved  to  this  handler.  As.  a  result, 
during  July  the  cooperatives  movements 
of  milk  from  members'  farms  di:"ectly  to 
nonpool  manufacturing  outlets  wUl  ex- 
ceed 25  percent  of  its  member  producer 
milk  physically  received  at  pool  plants 
during  the  month.  It  is  expected  that  this 
situation  will  continue  in  August.  How- 
ever, the  association  expects  that  season- 
ally declining  production  along  with 
seasonally  Increasing  Class  I  sales  wUl 
remedy  the  situation  after  September  1. 
Absent  the  suspension,  the  coopera- 
tive's diversions  of  milk  in  excess  of  the 
25  percent  limit  would  lose  pool  status. 
This  would  result  in  substantially  reduced 
returns  to  certain  of  the  cooperative's 
member  producers  regularly  associated 
with  the  fluid  market,  thus  disrupting 
the  orderly  marketing  of  milk  in  the 
Tampa  Bay  market. 

No  such  problem  Ls  indicated  with  re- 
spect to  mUk  of  nonmember  producers. 
Nevertheless,  should  the  need  aruse  the 
suspension  action  also  will  allo^'  greater 
diversions  of  nonmember  milk. 

Statements  supporting  the  requested 
saspenslon  were  received  from  other  co- 
operatives representing- the  vast  majority 
of  producers  regularly  supplying*  the 
market. 

Accordingly,  it  Ls  hereby  found  and  de- 
termined that  notice  of  propoaigdrule- 
making,  pubUc  procedure  thereohr*and 
thirty  days'  notice  of  the  effective  date 
hereof  Is  impractical,  urmecessary  and 
contranf  to  the  public  Interest  in  that; 

(a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  conditions 
in  the  marketing  area  In  that  substantial 
quantities  of  milk  of  producers  who  reg- 
ularly supply  the  fluid  market  otherwise 
would  be  excluded  from  the  marketwlde 
pool,  thereby  causing  a  dlsi-uption  in  the 
orderly  marketing  of  milk:  and 


(b)  "Hiis  suspension  does  not  require 
of  persons  affected  substantial  or  exten- 
^sive  preparation  prior  to  the  effective 
date. 

Therefore,  good  cause  exists  for  making 
tliis  order  effective  August  3, 1976. 

It  is  therefore  ordered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  months  of  July  and 
August  1976. 

(Sees.  1-19,  48  Slat.  31.  as  amended    1  V  S.C 
601-674) 

Effective dat*:  August  3.  1976. 

Signed     at     Washington,     DC 
July  29.  1976. 

John  Damgard. 
Deputy  Assistant  Secretary. 

|FR  Doc  76-22473  PUed  8-2   76; 8  45  ami 


on 


[Milk   Order  No     124  | 

PAfh-  1124 — MILK  IN  THE 
OREGON-WASHINGTON  MARKETING  AREA 

Order  Suspending  Certain  Provisions 

This  order  of  suspension  is  i.ssued  pur- 
suant to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937. 
as  amended  ( 7  U.S.C.  601  et  seq.) .  and  of 
the  order  regulating  the  handling  of  milk 
in  the  Oregon-Washington  marketing 
area. 

It  is  hereby  found  and  determined  that 
for  the  month  of  August  1976  the  follow- 
ing provisions  of  the  order  do  not  tend  to 
effectuate  the  declared  policy  of  the  Act 
and  are  therefore  suspended : 

1.  In  §  1124.11(a),  "and  from  whom 
at  least  three  deliveries  are  received  at  a 
pool  plant  during  the  month",  and 

2.  In  5  1124.1Kb),  "and  from  whom  at 
least  three  deliveries  are  received  during 
the  month  at  his  pool  plant(s^  '. 

Statement  of  Consideration 

This  action  suspends  for  August  1976 
the  requirement  that  three  deliveries  of 
a  producer's  milk  be  received  at  a  pool 
plant  during  the  month  to- qualify  his 
milk  (as  producer  milk)  for  diversion  to 
a  nonpool  plant.  This  action  continue,s 
for  an  additional  month  an  earlier  sus- 
pension of  identical  provisions  for  the 
months  of  April  through  July  1976  <41 
FR  15398  >. 

The  basis  of  this  action  and  the  earlier 
action  cited  above  is  the  record  of  a  pub- 
lic hearing  held  March  10-11.  1976,  for 
the  Oregon-Washington  order  market 
I  Docket  No.  AO-368-A9.  Hearing  Notice 
41  FR  8189).  At  this  hearing,  eligibility 
requirements  for  diversion  were  fully  re- 
viewed. 

A  decision  issued  by  the  Deputy  Ad-^ 
ministrator.  Program  Operations,  on 
July  1,  1976  (41  FR  27844 >,  based  upon 
record  evidence,  recommended  that  the 
eligibility  requirements  for  diversion  be 
limited  to  only  a  single  delivery  of  a  pro- 
ducer's milk  each  month  of  September, 
October,  and  November.  If  delivery  Ls 
made  in  all  three  such  months,  no  fur- 
ther diversion  eligibility  requirements 
n^  be  met  through  Augtist.  The  diver- 
sion terms  proposed  by  the  Department 
under  such  circumstances,   if  adopted, 


would  not  require  any  pool  plant  delivery 
of  a  producer  in  August  solely  for  the 
purpose  of  qualifying  his  milk  for  diver- 
sion that  month. 

Cooperative  handlers  in  the  market 
have  found  it  difficult  at  times  to  qualify 
all  their  members  for  producer  status 
under  the  order  because  of  the  3-delivery 
diversion  requii^ment.  As  a  result,  un- 
necessary hauling  costs  are  inciu"red  In 
connection  with  meeting  the  3-delivery 
Requirement,  particularly  during  the 
montti^jjf  heavy  milk  production  when  a 
grs«f?r  quantity  of  market  reserves  must 
be  moved  for  manufa(jture.  This  period  of 
heavy  production  extends  into  the  montli 
of  August  and  warrants  the  same  interim 
action,  pending  the  outcome  of  the 
amendatory  proceeding,  as  was  effectu- 
ated for  the  months  of  April-July  1976 
>)y  the  earlier  suspension. 

This  suspension  action  is  the  only 
means  available  to  the  Department  for 
reasonably  ensuring  that  the  diversion 
provisions,  now  at  issue  in  the  aforemen- 
tioned proceeding,  may  not  be  a  con- 
tributing factor  to  market  disorder  in 
August  this  year. 

It  is  hereby  found  and  determmed  that 
thirty  days'  notice  of  the  effective  date 
hereof  is  impractical,  unnecessary  and 
contrary  to  the  public  interest  in  that: 

'a)  This  suspension  is  necessary  to  re- 
flect current  marketing  conditions  and 
to  maintain  orderly  marketing  condi- 
tions in  the  marketing  area  since,  under 
the  circumstances  described  herein,  tlie 
most  efficient  method  of  handling  the 
market's  reserve  milk  supply  is  by  diver- 
sion direct  from  producers'  faiTns  to  milk 
manufacturing  plants.  This  su.spension 
will  permit  greater  flexibility  In  the 
movement  of  market  reserves  to  manu- 
facturing plants  pending  the  outcome  of 
a  public  hearing  held  March  10-11,  1976, 
at  which  a  proposal  to  reduce  the  num- 
ber of  pool  plant  deliveries  required  to 
qualify  for  diversion  was  reviewed  for 
this  order.  Producers  requested  thLs  sus- 
pension at  the  public  hearing.  Interim 
action  is  necessary  pending  amendatory 
procedures.  A  decision  issued  by  the 
Deputy  Administrator.  Program  Opera- 
tions, on  July  1,  1976  (41  FR  27844). 
based  utx)n  record  evidence,  recom- 
mended that  the  eligibility  requirements 
for  diversion  be  limited  to  only  a  single 
delivery  of  a  producer's  milk  each  month 
of  September,  October,  and  November. 

<b)  This  susnension  does  not  require  of 
persons  affected  substantial  or  extensive 
preparation  prior  to  the  effective  date, 
therefore,  pood  cause  exists  for  making 
this  order  e*Tective  with  resnect  to  pro- 
ducer milk  deliveries  during  Ausrust  1976. 

It  ii  therefore  orrfered.  That  the  afore- 
said provisions  of  the  order  are  hereby 
suspended  for  the  month  of  August,  1976. 

(Sees.  1-19,  48  Stat.  31,  as  amended,  7  U  S.C. 
601  «74) 

Effective  date :  August  3. 1976. 

Signed  at  Washington,  D.C ,  on: 
July  29, 1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 

|PR   Doc. 76-22474   Filed    8-2-76:8:46   am] 
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Title  8 — Aliens  and  Nationality 

CHAPTER  I— IMMIGRATION  AND  NATU- 
RALIZATION SERVICE,  DEPARTMENT 
OF  JUSTICE 

[File  No.  CO  845-Pl 


J 


PART   100 — STATEMENT  OF 
ORGANIZATION 


Closing  of  Port  of  Entry  at  Coral  Bay,     ' 
St.  John,  Virgin  Islands 

Reference  is  made  to  the  notice  of 
proposed  rule  making  which  was  pub- 
lished in  the  Federal  Register  of  June 
11.  1976  (41  FR  23718)  pur.suant  to  sec- 
tion 553  of  Title  5  of  the  United  States 
Code  (80  Stat.  383 1  and  in  which  there 
was  set  forth  the  proposed  amendment 
to  §  100.4(cH2)  of  Title  8  of  the  Code 
of  Federal  Regulations  pertaining  to  the 
propasal  to  close  the  port  of  entry  at 
Coral  Bay,  St.  John,  Virgin  Islands. 

No  representations  were  received  con- 
cerning the  proposed  rule  of  June  11, 
1976.  No  change  has  been  made  in  the 
proposed  rule  and  it  is  hereby  adopted 
as  set  forth  below. 

As  amended,  S  100.4(c)<2)  reads  in 
pertinent  part  as  follows : 

§100.4     Field  Service. 

*  >  *  *  • 

(c>    Suboffices.*   '   * 
(2,>   Ports  of  entry  for  aliens  arriving 
by  vessel  or  by  land  transportation.*  *  * 
District  No.  27 — San  Juan,  P.R. 


Aguadillft.  PR. 

Ensenad.a.  P.g. 

Fajardo.  P.R    " 

Humacao.  PR. 

Jobos,  P.R. 

Mayagviez.  PR. 

•Ponce.  PR. 

San  Juah.  PR. 

•Chrlstlansted,  St.  Croix,  V.I. 

Frederlksted,  St.  Croix,  V.I. 

»Cruz  Bay,  St.  John.  V.I. 

♦Cliarlotte  Anialle.  St.  Thomas,  V.I. 

*  •  •  •  • 

(Sec.  103,  66  Stat.  173  (8  U.S.C.  1103) ) 

The  ba.=is  and  purpose  of  the  regula- 
tion prescribed  herein  is  to  close  the 
port  of  entry  at  Coral  Bay.  St.  John,  Vir- 
gin Islands  because  only  three  or  four 
inspections  are  peiformed  there  each 
,  month,  mostly  of  United  States  citizens 
returning  from  adjacent  British  islands. 
These  inspections  can  readily  be  per- 
formed without  inconvenience  to  the 
public  at  the  port  of  entry  located  at 
Cruz  Bay.  St.  John,  Virgin  Islands. 

Effective  date:  The  amendment  to  the 
regulation  contained  in  this  order  shall 
become  effective  September  2, 1976. 

Dated:  July  2^  1976. 

'ti.  F.  Chapman,  Jr., 
Commissioner  of 
Immigration  and  Naturalization. 

(PR  Doc  76-22380  Piled  8-2-76;8:45  am] 
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Title  12 — Banks  and  Banking 

CHAPTER  V— FEDERAL  HOME  LOAN 
BANK  BOARD 

SUBCHAPTER   D — FEDERAL   SAVINGS  AND 
LOAN   INSURANCE  CORPORATION 

(No.   76-&201 

PART   561— DEFINITIONS 

Scheduled  Items 

July  28,  1976. 

Tlie  Federal  Home  Loan  Bank  Board 
considers  it  desirable  to  amend  Part  561 
of  the  rules  and  regulatioi-is  for  Insur- 
ance of  Accounts  '12  CFR  Part  561)  by 
revising  ? 561. "15  thereof  as  described  be- 
low. 

Prior  to  tills  amendment,  paragraph 
(g)  of  §  561.15.  which  defines  'scheduled 
items",  appeared  by  implicatton  to  re- 
quire that  a  security  acquired  in  ex- 
change for  a  scheduled  item  be  classified 
as  a  scheduled  item,  and  the  provision 
was  so  interpreted  as  to  securities  not 
qualifying  as  'liquid  assets"  under 
§  523.10ig>  of  this  chapter.  The  purpcse 
of  this  amendment  is  to  implement  the 
•Board's  determination  that  such  a  re- 
quirement is  unnecessarily  stringent  and 
that  securities  so  exchanged  should  not 
be  categorized  as  scheduled  items  if  they 
(1)  qualify  as  liquid  as-sets  under  §  523.10 
(g)  of  this  chapter  or  (2)  Jjave  a  market 
value  at  least  equal  to  their  par  value. 

The  Board  also  takes  this  opportunity 
to  make  technical  amendments  to  para- 
graplis  (d)(lMii  and  (d)  (2)  (D  of 
§  561.15  by  changing  the  references 
therein  to  "parivgraj^h  i  i  • "  to  read  "para- 
graph ( 1  •  ".  to  conform  to  the  redcsig- 
nation  of  S  561.15u»  as  §  561.15(1>. 

The  Board  finds  that  notice  and  public 
procedure  are  unnecessary  under  12  CFR 
508.11  and  5  U.S.C.  553<b>.  since  the 
amendments  relieve  restriction  or  clarify 
and  conform  existing  regidations,  and 
that  publication  of  said  amendments  for 
the  30-day  period  specified  in  12  CFR 
508.14  and  5  U.S.C.  553(a)  prior  to^ effec- 
tive date  is  unnecessary  for  the'  same 
reason. 

Accordingly,  the  Board  hereby  amen 
5  561.15  by  amending  paragraphs  (d) 
(i) ,  (d)  (2)  (i) .  and  by  revising  paraeraph 
(g)  thereof,  as  set  forth  below,  effective 
August  6,  19TG. 

§  361. li>      [ Aiiiondrd] 

1.  Parag^phs  (dXDO)  and  (d)(2) 
(1)  of  §  561.15  are  amended  by  changing 
the  references  therein  to  "paragraph 
(i)"  to  read  "paragraph  d);"  and  2. 
Section  561.15(g^  is  revised  to  read  as 
follows : 

«  •  •  •  • 

(g)  Real  estate  acquired  in  exchange 
for  any  of  the  schedtiled  items  described 
above  or  securities  so  acquired  unless  ( 1 ) 
the  market  value  of  such  securities  when 
they  are  acquired  at  least  equals  their 
par  value  or  (2)  such  securities  qualify 
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as  liquid  assets  under  §  523.10 fg)  of  this 
chapter. 


.? 


(Sees.  402,  403,  40't  48  Stat.  1256,  1257,  1260, 
as  amended;  (12  U.S.C.  1725,-1726.  1730). 
Reorg.  rtan  No.  3  of  1947,  12  FR  4981,  3  CFR 
1943-48  Comp.,  p.  1071) 

By    the    Federal    Home    Loan    Bank 
Board. 

J.  J.  Finn. 
Secretary. 

(FR   Doc.76-22487   Filed    8-2  76:8:45    am] 
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I  No.    V6~.'S21  1 

PART  563— OPERATIONS 
Loans  to  One  Borrower 

July  28,  1976.     ^ 

The  following  summarj-  of  the  amend- 
ment adopted  by  this  Resolution  is  pro- 
vided for  the  reader's  convenience  and  is 
subject  to  the  full  explanation  in  the 
following  preamble  and  to  the  specific 
provisions  of  the  regulation. 

I.  Previous  Regulation'  Limited  the 
amount  that  an  insured  institution  c(3uld 
loan  on  the  security  of  real  estate  to  ore 
borrower,     i 

n.  Proposed  Amendment.  Would  have 
extended  the  limitation  to  include  all 
types  of  loans  by  an  insured  institution. 

III.  Final  Amendment.  Same  as  pro- 
posed except  the  limitation  is  not  c;>:- 
tended  to  include  loans  by  an  insured 
institution  on  the  security  of  its  savings 
accounts. 

The  Federal  Home  Loan('Bank  Board, 
by  Resolution  No.  76-347.  dated  May  14. 
1976,  proposed  to  amend  §  563.9-3  of  the 
Rules  and  Regulations  for  Insurance  of 
Accounts  (12  CFR  563.9-3 1  for  the  pur- 
pose of  extending  the  limitation  on  the 
amount  an  insured  institution  may  loan 
on  the^ecurity  of  real  estate  to  one  bor- 
rower/to include  all  types  of  loans.  No- 
tice of  ."^uch  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
May  21,  1976  (41  FR  20895-20896),  with 
n  invitation  to  interested  persons  to 
submit   written   comments   by   June  21. 

976. 

On  the  basis  of  its  consideration  of  all 
relevant  material  presented  by  inter- 
ested persons  and  otherwise  available  to 
it,  the  Board  deems  it  advisable  to  adopt 
the  amendment  as  proposed,  with  one 
modification:  the  limitation  is  jiot  ex- 
tended to  include  loans  on  the  security 
of  an  insured  institution's  savings  ac- 
counts. This  change  reflects  the  Board's 
view  that  the  unique  character  of  such  . 
loans  makes  it  imnecessary  to  apply  the 
§  563.9-3  limitation  to  them. 

Accordingly,  the  Board  hereby  amends 
§  563.9-3  to  read  as  set  forth  below,  ef-^ 
fective  September  6,  1976. 

§  563.9—3      Loans  lo  one  borroMcr. 

(a)  Definition  of  terms.  For  tlie  pur- 
poses of  this  section  the  term  "one  bor- 


^ 


•  i 

r 


/^ 
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rower"  means  (1)  any  person  or  entity 
that  is.  or  that  upon  the  making  of  a 
loan  will  become,  obligor  (»  a  loan,  (2) 
nominees  of  such  obligor,  (3)  all  per- 
sons, trusts,  partnerships,  syndicates, 
and  corporations  of  which  such  obligor  is 
a  nominee  or  a  beneficiary,  partner, 
member,  or  record  or  beneficial  stock- 
holder owning  10  percent  or  more  of  the 
capital  stock,  and  (4>  if  such  obligor  is 
a  trust,  partnership,  syndicate,  or  cor- 
poration, all  tnists,  partnerships,  syndi- 
cates, an<jl  corporations  of  which  any 
beneficiary,  partner,  member,  or  record 
or  beneficial  stockholder  owniing  10  per- 
cent or  more  of  the  capital  stock,  is  also 
a  beneficiary,  partner,  member,  or  record 
or  beneficial  stockholder  owning  10  per- 
cent or  more  of  the  capital  stock  of  such 
obligCM-;  and  the  term  "total  balances  of 
all  outstanding  loans"  means  the  original 
amoimts  loanAi  by  an  insured  institution 
plus  any  additional  advances  and  inter- 
est due  and  unpaid,  less  repayments  and 
participating  interests  sold  and  exclusive 
of  any  loan  on  the  security  of  such  in- 
stitution's savings  accounts  or  real  estate 
the  title  to  which  has  been  conveyed  to 
a  bona  fide  purchaser  of  such  real  estate. 

(b)  LimitatiOTis.  No  insured  institution 
shall  have  outstanding  any  loan  to  one 
borrower,  as  defined  in  paragraph  (a)  of 
this  section,  if  the  sum  of  ( 1 )  the  amount 
of  such  loan  and  (2>  the  total  balances 
of  all  outstanding  loans  owed  to  such 
institution  and  its  service  corporation 
affiliates  by  such  borrower  exceeds  an 
amount  equal  to  10  percent  of  such  in- 
stitution's withdrawable  accounts  or  an 
amount  equal  to  such  institution's  net 
worth,  whichever  amount  is  less:  Pro- 
vided. That,  notwithstanding  any  other 
limitation  of  this  sentence,  any  such  loan 
may  be  made  if  the  sum  of  subpara- 
graphs (1)  and  (2)  of  this  paragraph 
does  not  exceed  $100,000  or  if  such  loan 
is  secured  by  a  first  lien  on  low-rent 
hoysing. 

(c)  Determination  by  institution: 
maintenance  of  records.  If  an  ir^sured 
institution  or  service  corporation  aflBliate 
thereof  makes  a  loan  to  any  one  bor- 
rower, as  defined  in  paragraph  'a>  of 
this  section,  in  an  amount  which,  when 
added  to  the  total  balances  of  all  out- 
standing loans  owed  to  such  institution 
and  its  service  corporation  affiliates  by 
such  borrower,  exceeds  $250,000  or  2  per- 
cent of  the  net  worth  of  such  institution, 
whichever  is  greater,  but  in  all  cases 
where  such  outstanding  loans  exceed 
$1,000,000,  th^'ftcords  of  such  institution 
or  Its  service  corporation  affiliate  with 
respect  to  sulh  loan  shall  include  docu- 
mentation snowing  that  such  loan  was 
made  within  the  limitations  of  para- 
graph (b)  of  this  section;  for  the  pur- 
pose of  such  documentation  such  institu- 
tion or  service  corporation  affiliate  may 
require,  and  may  accept  in  good  faith,  a 
certification  by  the  borrower  identifying 
the  persons,  entities,  and  interests  de- 
scribed in  the  definition  of  one  borrower 
in  paragraph  (a)  of  this  section. 

(Sec.  402,  403,  407,  4«  Stat.  1256,,  1257,  1260, 
as  amended;  (12  VS.C.  1725^  1726,  1730). 
Beorg  Plan  No.  3  of  1947.  12  FR  4981,  3  CFR, 
1943-48  Comp..  p.  1071) 
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By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 

|FR  Doc.76-22488  FUed  8-2-76:8:45  am] 

Title  16 — Commercial  Practices 

CHAPTfeR   I— FEDERAL  TRADE 
COMMISSION 

[Docket  C-28261 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

Benton  &  Bowles,  Inc. 

Subpart — Advertising  falsely  or  mis- 
leadingly:  §  13.10  Advertising  falsely  or 
misleadingly :  §  13.135  Nature  of  prod- 
uct or  service;  §  13.170  Qualities  or 
properties  of  product  or  service;  13. HO- 
GS Non-toxic;  13.170-64  Nutritive; 
5  13.195  Safety;  13.195-60  Product; 
§  13.205  Scientific  or  other  relevant 
facts.  Subpart — Misrepresenting  oneself 
and  goods — Goods:  §  13.1685  Nature; 
§  13.710  Qualities  or  properties;  §  13. 
1740  Scientific  or  other  relevant  facts. 
Subpart — Neglecting,  unfairly  or  decep- 
tively, to  make  material  disclosure: 
§  13.1870  Nature.  Subpart — Using  de- 
ceptive techniques  in  advertising:  §  13. 
2275  Using  deceptive  techniques  in  ad- 
vertising; 13.2275-70  Television  depic- 
tions. 

(Sec.  6,  38  Stat.  721:  15  U.S.C.  46.  Interprets 
or  applies  sec.  5,  38  Stat.  719.  as  amended; 
15  U.S.C.  45,  52) 

In  the  Matter  of  Benton  &  Bowles,  Inc., 
a  corporation. 

Consent  order  requiring  a  New  York 
City  advertising  agency  for  General 
Foods  Corporation,  among  other  things 
to  cease  misrepresenting  that  a  plant,  or 
any  part  thereof,  is  suitable  for  human 
consumption  in  its  raw  state,  where  the 
plant  is  depicted  growing  in  its  natural, 
uncultivated  environment.  Further,  re- 
spondent is  prohibited  from  representing, 
through  depictions,  descriptions,  etc., 
anything  commonly  recognized  as  food 
or  lawful  food  additive  which  tends  to 
influence  behavior  creating  imminent 
risk  or  physical  harm  to  viewers. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows;  ' 

Order 

For  the  purposes  of  this  order,  the  fol- 
lowing definitions  apply: 

1.  The  term  "commerce""  means  com- 
merce as  defined  by  the  Federal  Trade 
Commission  Act,  as  amended. 

2.  The  term  "plant"  means  any  whole 
plant  or  any  constituent  part  thereof. 

3.  The  term  "suitable  for  human  con- 
sumption" shall  not  apply  to  the  sole 
depicting  or  sole  act  of  picking  a  plant 
or  any  constituent  part  thereof  in  its 
raw  state.  "       -^ 


'Copies   of   the   Complaint,   Decision   and 
Order  filed  wftli  the  original  document. 


It  is  ordered.  That  respondeat  Benton 
&  Bowles,  Inc.,  a  corporation  (herein- 
after referred  to  as  respondent) ,  Its  suc- 
cessors and  assigns,  and  its  officers, 
agent.s,  representatives  and  employees, 
directly  or  through  any  corporation,  sub- 
.sidiary,  division  or  other  device,  in  con- 
nection with  the  advertising,  offering  for 
sale,  sale  ot-  distribution  in  or  affecting 
commerce  of  any  product,  forthwith 
cease  and  desist  from,  directly  or  indi- 
rectly; 

A.  Representing,  thi-ough  depictions, 
descriptions,  or  otherwise,  that  a  plant 
i.s  suitable  for  human  consumption  in 
its  raw  state  in  an  advertisement  con- 
taining a  visual  depiction  of  (1 )  the  plant 
in  its  growing  state  or  natural  surroundv 
ings  which  depiction  is  not  a  clear  por- 
trayal of  conditions  of  domestic  culti- 
vation for  human  consumption  or  (2) 
the  consumption  of  a  raw  plant,  de- 
scribed in  the  advertisement  as  wild. 

B.  Representing,  through  depictions, 
descriptions,  or  otherwise,  that  a  plant 
is  suitable  for  human  consumption  in  its 
raw  state  in  an  advertisement  contain- 
ing a  visual  depiction  of  the  plant  in  its 
growing  state  or  natural  surroundings 
wliere  said  plant  is  not  the  advertised 
product  or  an  ingredient,  or  character- 
izing flavor,  or  source  thereof,  in  the  ad- 
\'ertised  product. 

C.  Representing,  through  depictions,  / 
descriptions,  or  otherwise,  that  any 
given  thing  or  things,  other  than  things 
that  are  commonly  recogrfized  as  foods 
or  lawful  food  additives,  are  suitable  for 
human  consumption  as  a  food  where  it  is 
reasonably  foreseeable,  through  reason- 
able inquiry,  that  such  representation 
has  the  tendency  and  capacity  to  influ- 
ence members  of  the  audience  in  reason- 
ably good  health  to  engage  in  behavior 
which  creates  an  imminent  risk  of  phys- 
ical harm  to  those  persons  or  to  others. 

D.  Provided,  however,  that  paragraph 
B  shall  not  prohibit  the  representation, 
through  depictions,  descriptions,  or 
otlierwise,  that  a  plant  is  suitable  for 
human  consumption  in  its  raw  state 
where  the  provisions  of  paragraphs  A  and 
C  are  met,  and  said  plant: 

<1)  Is  nontoxic  in  its  raw  state;  and 

(2)  Does  not  have  the  tendency  and 

capacity  to  be  confused  with  a  plant, 

which  if  consumed  in  its  raw  state,  is 

toxic. 

n 

It  is  further  ordered,  That  resfwnd- 
ents  shall  forthwith  distribute  a  copy  of 
tliis  Order  to  each  of  its  operating  divi- 
sions. 

It  is  further  ordered,  That  respondent 
notify  the  Commission  at  least  thirty 
*30)  days  prior  to  any  proposed  change 
such  as  dissolution,  aissignment,  or  sale 
resulting  in  the  emergence  of  a  successor 
coi3X>ration,  the  creation  or  dissolution 
of  subsidiaries  or  any  other  change  in  the 
corporation  which  may  affect  compliance 
obligations  arising  out  of  the  Order. 

It  is  further  ordered.  That  respondent 
shall,  within  sixty  (60)  days  after  service 
upon  it  of  this  Order,  file  with  the  Com- 


mission  a  report  in  writing  setting  forth 
in  detail  the  manner  and  form  in  which 
it  has  complied  with  this  Order. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  6, 1976. 

John  D.  Macoll, 

Acting  Secretary. ' 

[FR   Doc. 76-22384    Piled    8-2-76; 8: 45  jim] 

Title  19 — Customs  Duties 

CHAPTER  I— UNITED  STATES  CUSTOMS 
SERVICE,  DEPARTMENT  OF  THE  TREAS- 
URY 

(T.D.  76-215] 

PART  153— ANTIDUMPING 

Tuners  (of  the  Type  Used  in  Consumer 
Electronic  Products)  From  Japan 

On  May  24,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  21207) 
a  "Notice  of  Tentative  Determination  to 
Modify  or.  Revoke  Dumping  Finding" 
with  respect  to  tuners  (of  the  type  used 
in  consumer  electronic  products)  from 
Japan  produced  and  sold  for  export  to 
the  United  States  by  Sanyo  Electric  Co., 
Ltd.,  and  Sanyo  Electric  Trading  Co., 
Ltd. 
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Reasons  for  the  tentative  determina- 
tion were  published  In  the  above-men- 
tioned notice,  and  interested  persons 
were  afforded  an  opportunity  to  make 
written  submissions  or  request  the  op- 
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partment  coimted  the  votes  for  enroll- 
ment in  or  out  of  the  13th. region  in  de- 
termining whether  the  13th  region  would 
be  established;  i.e.,  counting  the  abstain- 
ing enroUees  in  the  total  number  of  vot- 


portunity"tQ'prese'nt  oral  views  in  con-    jsrs  to  determine  a  majority  of  votes.  By 
iiection  herewith.  *        Excluding  the  number  of  abstammg  en 


No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  determine  that  for  the  reasons 
stated  in  the  above-mentioned  notice, 
tuners  (of  the  type  used  in  consumer 
electronic  products)  from  Japan  are  no 
longer  being,  nor  are  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
by  Sanyo  Electric  Co.,  Ltd.,  and  Sanyo 
Electric  Trading  Co..  Ltd.,  and  the  above 
mentioned  finding  of  dumping  is  hereby 
modified  to  exclude  tuners  (of  the  type 
used  in  consumer  electronic  products) 
from  Japan  produced  and  sold  by  Sanyo 
Electric  Co.,  Ltd.,  and  Sanyo  Electric 
Trading  Co.,  Ltd. 

Accordingly.  §  153.46  of  the  Customs 
Regulations  (19  CFR  153.46)  is  hereby 
amended  to  show  the  exclusion  from  the 
finding  of  dumping  of  tuners  (of  the 
type  used  in  consumer  electronic  prod- 
ucts) from  Japan  produced  and  sold  by 
Sanyo  Electric  CoT.  Ltd..  and  Sanyo  Elec- 
tric Trading  Co..  Ltd. 


J. 


Finding  of  diittiping 


Morchandi.ie 


Country        T.D. 


Modified  by— 


Tiinprs  (of  Uip  tvpe  used  in  foiw^uiiior  eloclronie  produitsV  oxocpl:  (1) 
Those  produced  and  sold  by  Mal.'iiishila  Electric  Industrial  Co..  Ltd., 
and  Matsushita  Electric  Trading  Co..  Ltd.;  (II)  those  sold  by  Victor  Co. 
of  Japan  I^td.;  (Ill)  those  sold  by  Tokyo  Shibaura  Electric  Co..  Ltd.;  and 
■  (IV)  llio.se  produced  and  sold  by  Sanyo  Electric  Co.,  Ltd.,  and  Sanyo 
Electric  Trading  Co.,  Ltd. 


Jai«n 70-2J7    75-80,76-143,76-21.5 


This  determination  is  published  pur- 
suant to  1153.44(d),  Customs  Regula- 
tions (19  CFR  153.44(d)). 

(Sees.  201.  407,  42  Stat.  11,  as  amended,  18 
(19  U.S.C.  160,  173)) 

Donald  R.  McDonald, 
Assistant  Secretary  of  the  Treasury. 

July  29,  1976.       " 
[FR  Doc.76-22430  Piled  8-2-76;8:45  am] 

Title  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN 

AFFAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  F— ENROLLMENT 

PART  43h— ENROLLMENT  OF  ALASKA 
NATIVES 

Applications,  Preparation  and  Approval  of 
Roll 

The  authority  to  issue  regulations  Is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and  465 
of  the  Revised  Statutes  (25  U.S.C.  2  and 
9». 

Beginning  on  page  22566  of  the  Fed- 
eral Register  of  June  4,  1976  (41  FR 
22566) ,  there  was  published  a  notice  of 
proposed  rulemaking  to  amend  Part  43h, 
Subchapter  F,  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations.  The  amend- 
ment was  proposed  pursuant  to  the  au- 
thority contained  in  Section  25  of  the 
Alaska  Native  Claims  Settlement  Act  of 
December  18,  1971,  85  Stat.  688,  Pub.  L. 
92-203,  as  amended  and  supplemented 


by  the  Act  of  January  2,  1976,  89  Stat. 
1145,  Pub.  L.  94-204.  The  purpose  of 
amending  the  regulations  governing  the 
preparation  of  the  roll  of  Alaska  Na- 
tives was  to  permit  the  filing  and  review 
qf  applications  for  enrollment  pursuant 
to  the  Act  of  January  2,  1976,  supra. 

Other  revisions  and  amendments  were 
proposed  to  include  in  the  regulations 
necessary  revisions  and  amendments  to 
make  the  regulations  conform  with  the 
provisions  of  the  Act  of  January  2,  1976, 
supra. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions,  or  objections. 

Suggested  changes  were  submitted  by 
The  13th  Regional  Corporation  on  July  7, 
1976.  Although  not  timely  received  the 
comments  and  suggestions  were  carefully 
considered.  The  three  suggested  modifi- 
cations, if  adopted,  would  provide  for 
the  enrollment  of  eligible  nonresident 
Natives  in  the  13th  region  unless  the  ap- 
plicant afflrmati^ly  elected  to  be  en- 
rolled in  another  region.  The  13th  IJe- 
gional  Corporation  argues  that,  based 
on  the  court  order  establishing  the  13  th 
region,  it  is  appropriate  to  assume  an 
eligible  nonresident  Native  who  fails  to 
indicate  his  or  her  preference  for  being 
enrolled  in  one  of  the  12  regions  in  Alaska 
or  the  13th  region  prefers  to  be  enrolled 
in  the  13th  region. 

In  its  order  establishing  the  13th  re- 
gion the  Court  addressed  itself  primarily 
to  the  manner  in  which  the  Interior  De- 


roUees  in  computing  the  total  number  of 
voters,  a  majority  of  actual  votes  cast 
were  in  favor  of  establishing  the  13  th 
region.  The  Court  did  not  order  that  the 
abstaining  enroUees  be  counted  as  votes 
in  favor  of  the  13th  region.  Had  it  been 
the  Court's  intent  to  assume  the  pre- 
sumption offered  by  The  13  th  Regional  ^ 
Corporation  we  believe  it  would  not  have 
provided  for  a  final  election  for  nonresi- 
dent enroUees  to  indicate  their  prefer- 
ence for  enrollment  in  or  out  of  the  13th 
region. 

Section  5  of  the  1971  Act  specifies  as  an 
exception  to  the  priorities  for  determin- 
ing in  which  of  the  12  regions  in  A^ka 
a  nonresident  Native  is  to  be  ertrolled, 
that  such  an  eproUee  may  elect  to  be  en- 
rolled in  the  13th  region.  We  interpret 
this  provision  as  requiring  affirmative  ac- 
tion by  the  ehroUee  to  elect  enrollment  in 
the  13th  region. 

In  the  original  enrollment  nonresident 
enroUees  were  not  specificaUy  advised 
that  if  they  faUed  to  indicate  their  pref- 
erence tliey  woiUd  be  enrolled  in  the  ap- 
propriate region  in  Alaska.  But  such  was 
the  actual  result,  implicitly  approved  by 
the  Court,  of  their  abstention  from  vot- 
ing. This  information  is  now  contained 
in  the  amendment  to  the  regulations  and 
in  the  instructions  which  wUl  be  pro- 
vided with  each  application. 

We  beUeve  The  13th  Regional  Cor- 
poration's suggested  modifications  would 
not  refiect  the  intent  of  the  Congress  or 
the  Court,  and  therefore,  they  have  not 
been  adopted. 

The  only  changes  made  in  the  text  of 
the  regulations  are  corrections  of  print- 
ing errors.  Accordingly,  with  those  cor- 
rections, the  proposed  amendment  is 
hereby  adopted  and  is  set  forth  below. 

Since  the  January  2,  1976  Act  set  a 
statutory  deadline  for  applying  for  en- 
rollment and  the  filing  period  is  now 
running,  the  30-day  deferred  effective 
date  would  further  reduce  the  filing  pe- 
riod. Therefore,  the  30-day  deferred  ef- 
fective date  is  dispensed  with  under  the 
exception  provided  in  subsection  (d)  (3) 
of  5  U.S.C.  553  (1970) .  Accordingly,  these 
regulations  will  become  effective  on  Au- 
gust 3,  1976. 

Thomas  S.  Kleppe, 
Secretary  of  the  Interior. 

July  30, 1976. 

Part  43h  of  Subchapter  F.  Chapter  I, 
Title  25  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows : 

1.  By  revising  paragraplis  (a)  and  (j) 
of  §  43h.l  and  adding  a  new  paragraph 
(o)  to  §  43h.l  to  read  as  follows: 

§  43h.l      Definitions. 

(a)  "Act"  means  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971,  85  Stat.  688,  PubUc  Law  92-203,  as 
amended  and  supplemented  by  the  Act  of 
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January   2,    1976,   89  Stat.    1145,   Public 
Law  94-204. 

•  •  •  •  • 

(j)  "Region"  means  the  geographic 
area  covered  by  the  operation  of  one  of 
the  12  Native  associations  recognized  in 
Section  7'a)  of  the  Act,  or  its  'successor 
regional  corporation,  and  includes  the 
13th  region. 

•  «  «  «  « 

<o)  "Adopted  person"  means  a  person 
whose  natural  parents'  parental  rights 
have  been  terminated  by  court  order  and 
given  to  others  to  exercise. 

2.  By  revising  paragraphs  (a>  and  (b) 
of  §  43h.4  to  read  as  follows: 

§  43h.4      Enrollment  in  regions. 

(a)  Permanent  residents  of  Alaska: 
A  Native  permanently  residing  in  Alaska 
on  April  1,  1970,  shall  be  enrolled  in  the 
region  and  village  or  other  place  in  which 
he  or  she  was  a  permanent  resident  on 
that  date. 

(b)  Nonresidents  of  Alaska:  A  Native 
who  is  18  years  of  age  or  older  at  the  time 
of  filing  his  or  her  application  for  en- 
rollment and  who,  on  April  1,  1970,  was 
not  a  permanent  resident  of  one  of  the 
regions  in  Alaska  shall  be  enrolled  ac- 
cording to  the  following  order  of  prior- 
ity: 

CI)  In  the  13th  region,  if  he  or  she 
so  elects,  or 

(2)  In  the  region  where  he  or  she  re- 
sided on  April  1,  1970,  if  he  or  she  had 
resided  there  without  substantial'  Inter- 
ruption for  2  or  more  years,  or 

(3)  In  the  region  where  he  or  she 
previously  resided  for  an  aggregate  of 
10  years  or  more,  or 

(4)  In  the  region  where  he  or  she  was 
bom,  or 

(5)  In  the  region  from  which  an  an- 
cestor came. 

•  •  •  •  • 

3.  By  revising  §  43h.5  to  read  as  fol- 
lows: 

§  43h.5     Enrollment  in  the  13th  region. 

A  Native  eligible  for  enrollment  who 
Is  18  years  of  age  or  older  and  who,  on 
April  1.  1970,  was  not  a  permanent  resi- 
dent of  Alaska  shall  on  the  date  he  or 
she,  flies  an  application  for  enrollment, 
elect  whether  to  be  enrolled  in  the  13th 
region  or  in  the  region  determined  pur- 
suant to  §  43h.4(b).  Such  election  shall 
apply  to  all  dependent  members  of  his  or 
her  household  who  are  less  than  18  years 
of  age  on  the  date  of  such  election,  but 
shall  not  affect  the  enrollment  of  any- 
one else.  Eligible  Natives,  entitled  to 
make  such  an  election  but  who  abstain 
from  indicating  their  preference  when 
they  file  their  applications,  shall  be  en- 
rolled in  the  appropriate  region  in  Alaska 
pursuant  to  paragraphs  i2)  through  (5) 
of  §43h.4(b). 

4.  By  revising  §  43h.6  and  adding  a  new 
paragraph  (h)  to  read  as  follows: 

§  43h.6      Applications  for  enrollment. 

<a)  All  applications  for  enrollment 
shall  be  in  writing  on  forms  provided  by 
the  Bureau  of  Indian  Affairs  and  shall 
be  signed  by  or  for  the  head  of  each 


household,  spoiise,  and/or  the  dependent 
members  of  his  or  her  household  imder 
18  years  of  age.  A  separate  appllcatlCHi 
shall  be  completed  and  signed  by  or  for 
other  members  of  a  household  18  years 
of  age  or  older. 

'b)  Applications  for  adopted  children 
or  other  minors  not  living  with  their 
parents,  mentally  incompetent  persons, 
members  of  the  Armed  Services  and/or 
any  eligible  members  of  their  immediate 
families  stationed  outside  the  Conti- 
nental United  States,  or  persons  who 
have  died  since  December  18,  1971,  may 
be  filed  by  a  sponsor  on  or  before  the 
deadline  specified  in  this  section.  Appli- 
cations for  adopted  children  should  be 
supported  by  copies  of  decrees  of  adop- 
tion, if  available.  Applications  for  de- 
ceased persons  should  be  supported  by 
copy  of  death  certificate  or  other  docu- 
ment which  establishes  the  date  of  death. 

(c)  The  application  shall  contain, 
among    other    information,    the    appll- 

♦  cant's  Social  Security  number,  name, 
address,  sex,  date  and  place  of  birth, 
degree  of  Alaska  Native  Blood,  perma- 
nent residence  as  of  April;  1,  1970,  the 
village  from  which  his  or  her  ancestors 
came,  and  for  a  nonresident  of  Alaska, 
his  or  her  election  regarding  enrollment 
in  the  13th  region.  Social  Security  num- 
bers and  cards  will  be  issued  by  the 
Social  Security  Administration  to  those 
persons  who  do  not  have  them. 

(d)  Completed  applications  must  be 
submitted  to  the  Enrollment  Coordi- 
nating Office  (Kaloa  Building,  16th  b  "C" 
Streets),  Pouch  7-1971,  Anchorage, 
Alaska  99510,  within  one  year  from  Jan- 
uary 2, 1976. 

(e)  Residoits  of  Alaska:  An  enumera- 
tor shall  be  assigned  temporarily  to 
etich  of  the  12  Regional  Corporations  In 
Alaska  to  assist  in  the  completion  and 
submission  of  applications.  Upon  the  re- 
quest of  a  Village  Corporation,  provided 
there  are  five  or  more  applications  to  be 
filed,  an  enumerator  shall  be  sent  to  the 
village  to  assist  in  the  completion  and 
submission  of  applications.  They  shall 
also  visit  centers  in  urban  areas  to  fur- 
nish assistance  in  completion  and  sub- 
mission of  applications.  Persons  who  are 
missed  by  the  enumerators  may  apply  to 
'the  Enrollment  Coordinating  Office  by 
mail  or  in  person. 

(f)  Nonresident  of  Alaska:  (1>  Enu- 
merators shall  be  assigned  or  detailed 
temporarily  to  the  following  places  to 
assist  in  completion  and  submission  of 
applications  by  persons  residing  outside 
the  State  of  Alaska :  k 

(i)  One  enumerator  to  The  13th  Re- 
gional Corporation ; 

<ii)  One  enimierator  to  the  Bureau 
of  Indian  Affairs  Seattle  Liaison  Office; 

(iii)  Enumerators  In  various  urban  lo- 
calities where  there  is  a  heavy  concen- 
tration of  Natives. 

(2)  Persons  who  are  missed  by  an 
enumerator  or  who  reside  in  an  area  not 
served  by  an  enumerator  may  apply  to 
the  Eiurollment  Coordinating  Office  by 
mail  or  in  person. 

(g)  Notice  to  regional  and  village  cor- 
porations: Each  regional  corporation 
shall  be  notified  of  the  name,  date,  and 
place  of  birth,  and  claimed  residence  of 


every  applicant  for  enrollment,  includ- 
ing dependents,  within  the  region.  Each 
village  corporation  shall  be  notified  of 
the  name,  date,  and  place  of  birth,  and 
claimed  residence  of  every  applicant  for 
enrollment,  including  dependents,  within 
the  village.  The  provisions  of  this  sec- 
tion shall  not  be  applied  to  the  applica- 
tion of  an  adopted  person. 

(h)  Use  of  address  of  record:  All  no- 
tices of  action  shall  be  sent  to  the  most 
current  name  and  address  of  record  in 
an  applicant's  file.  It  is  the  responsibility 
of  the  applicant  to  advise  the  Enroll- 
ment Coordinating  Office  of  any  change 
of  name  or  address. 

5.  By  revising  §  43h.7  to  read  as  fol- 
lows: 

§  43h.7      Determination  of  eligibility. 

(a)  Determination  of  eligibility  shall 
be  made  by  decision  of  the  Coordinator 
on  the  basis  of  information  set  forth  In 
the  application,  records  of  the  Bureau  of 
Indian  Affairs,  village  and  tribal  rolls  and 
such  other  evidence  as  Is  available,  in- 
cluding the  submissions.  If  any,  of  the 
re^onal  or  viUage  corporations. 

(b)  Each  applicant  shall  be  notified  in 
writing  of  the  decision.  If  such  decision 
is  favorable,  the  name  of  the  applicant 
shall  be  placed  on  the  roll.  If  the  deci- 
sion is  adverse  as  to  enrollment  or  as  to 
the  region  or  village  in  which  enrolled, 
the  applicant  or  sponsor  shall  be  notified 
by  certified  mail,  return  receipt  re- 
quested, of  the  decision  together  with  the 
reasons  for  the  decision  and  of  his  or  her 
right  of  appeal. 

(c)  Each  regional  corporation  shall  be 
notified  by  cerUfled  mail,  return  receipt 
requested,  of  tne  Coordinator's  decisions 
with  respect  u>  persons  enrolled  or  de- 
nied enrollment  with  that  region.  Each 
village  corporation  shall  be  notified  by 
certified  mail,  return  receipt  requested, 
of  the  Coordinator's  decisions  with  re- 
spect to  persons  enrolled  or  denied  en- 
rollment in  that  village.  Except  with  re- 
spect to  adopted  persons,  the  regional 
and  village  corporatlotis  shall  be  further 
notified  of  their  rights  to  appeal  such 
decisions  and  the  reasons  for  acceptance 
or  rejection  of  the  enrollment  applica- 
tion. 

•  •  •  •  • 

6.  By  revising  §  43h.8  to  read  as  fol- 
lows: 

§  43h.8     .Appeals. 

(a)  Appeals  by  individuals  from  ad- 
verse decisions  must  be  in  writing  and 
filed  with  the  Enrollment  Coordinating 
Office  not  later  than  30  days  after  the 
date  of  receipt  by  certified  or  registered 
mail,  return  receipt  requested,  of  the 
notice  of  the  adverse  decision  or  not  later 
than  37  days  after  the  date  of  mailing  of 
such  notice  where  certified  or  registered 
mail  service  to  the  individual  is  not  avail- 
able or  where  any  notice  is  returned  to 
the  Coordinator  in  accordance  with 
postal  regulations.  Appeals  by  regional 
and  village  corporations  from  the  Coor- 
dinator's decisions  must  be  in  writing 
and  filed  with  the  Enrollment  Coordinat- 
ing Office  not  later  than  30  days  after  re- 
ceipt of  the  notice  sent  by  certified  or 
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registered  mail,  return  receipt  requested, 
or  not  later  than  37  days  after  the  date  of 
mailing  of  such  notice  where  certified  or 
registered  mail  service  is  not  available  or 
where  any  notice  is  returned  to  the  Coor- 
dinator in  accordance  with  postal  regula- 
tions. A  decision  of  the  Coordinator  on 
the  application  of  an  adopted  person,  as 
defined  in  §  43h.l(o) ,  will  not  be  subject 
to  appeals  by  regional  or  village  corpora- 
tions, leaving  such  decisions  subject  to 
appeal  only  by  the  adopted  person  or  his 
or  her  guardian  or  sponsor,  if  such 
adopted  person  is  a  minor. 

(b)  Each  appeal  from  a  decision  on  an 
application  for  enrollment  shall  be  by 
petition,  which  shall  state  the  bases  and 
reasons  for  the  ai^jeal,  and  which  shall 
include  or  be  accompanied  by  aU  argu- 
ments, briefs,  records,  or  other  evidence 
which  the  appellant  urges  as  grounds  for 
reversal.  No  additional  presentation  will 
be  allowed  except  upon  a  showing  satis- 
factory to  the  Regional.  Solicitor. 

(c)  A  copy  tof  each  appeal  petition, 
and  its  supporting  documents  filed  by  an 
applicant  shaU  be  served  by  the  Coordi- 
nator upon  the  regional  and /or  village 
corporation  whose  region  or  village 
names  appear  on  the  decision  appealed 
from.  A  copy  of  each  appeal  petition  and 
its  supporting  documents  filed  by  a  re- 
gional corporation  shall  be  served  by  the 
Coordinator  upon  the  applicant  for  en- 
rollment and  upon  the  village  corpora- 
tion whose  village  name  appears  on  the 
decision  appealed  from.  A  copy  of  each 
appeal  petition  and  the  supporting  docu- 
ments filed  by  a  village  corporation  shall 
be  served  by  the  Coordinator  upon  the 
applicant  for  enrollment  and  upon  the 
regional  corporation  for  the  region 
whose  name  awjears  on  the  decision  ap- 
pealed frcMn. 

(d)  Service  as  provided  for  in  para- 
graph (c)  of  this  section  shall  be  made 
by  the  Coordinator  at  the  time  an  ap- 
peal is  filed  with  the  Enrollment  Co- 
ordinating Office  by  delivering  a  copy  of 
the  appeal  petition  and  supporting  docu- 
menta  either  in  person  or  by  certified  ot 
registered  mail,  return  receipt  requested. 
If  certified  or  registered  mail  service  to 
an  addressee  is  not   available,  service 
may  be  made  on  that  addressee  by  send- 
ing to  that  addressee  a  copy  of  the  ap- 
peal petition  and  supporting  documents 
by  first  class  mail  which  is  neither  certi- 
fied nor  registered.  Service  will  be  con- 
sidered to  have  been  made  at  the  time: 
(1)  Of  acknowledgment;  (2)  of  personal 
service:    (3)    of  deUvery  by  certified  or 
registered  mail,  return  receipt  requested; 
(4)    seven   (7)    days  after  the  date  of 
mailing   by   first   class   mail   which    is 
neither  certified  nor  registered;  or  (5) 
seven  (7)  days  after  the  date  of  mailing 
by  certified  or  registered  mail,  rettu-n 
receipt  requested,  which  is  returned  by 
the  Postal  Service  imdelivered.  Within 
15  days  of  filing  the  appeal  petition  with 
the     Enrollmait     Coordinating     Office, 
proof  of  service  must  be  furnished  to  the 
Regional  Solicitor  by  the  Coordinator. 
This  proof  may  be  made  by  informing 
the  Regional  Solicitor  in  writing  of  the 

-names  of  the  parties  served;   whether 
service  was  made  personally  or  by  cer- 


tified, registered,  or  first  class  mail  which 
was  neither  certified  .nor  registered;  and 
the  address,  if  mailed,  to  which  copies  of 
the  appeeil  petition  and  supporting  docu- 
ments were  sent. 

(e)  A  party  served  with  a  copy  of  an 
appeal  petition  and  supporting  docu- 
ments shall  have  20  days  from  the  date 
of  service  in  which  to  file  written  views 
on  the  appeal  with  the  Regional  Solicitor. 

(f )  Upon  receipt  of  an  appeal  petition, 
the  Coordinator  will  forward  the  peti- 
tion, with  all  records  pertaining  thereto, 
to  the  Regional  Solicitor.  Determination 
on  appeals  will  be  made  by  the  Regional 
Solicitor  on  behalf  of  the  Secretary  and 
shall  be  final.  The  applicant  and  the 
appropriate  village  and  regional  cor- 
poration shall  be  notified  in  writing  of 
the  determination  of  the  >  Regional 
Solicitor. 

7.  By  revising  §  43h.9  to  read  as 
follows : 


§  43h.9      Preparation,     certification,     ap- 
proval and  amendment  of  the  roll. 

(a)  The  Alaska  Native  Roll  shall  be 
prepared  by  the  Enrollment  Coordinat- 
ing Office,  and  shall  contain  for  each  en- 
rollee  his  or  her  name.  Social  Security 
number,  last  known  address,  sex,  date 
of  birth,  degree  of  Alaska  Native  blood 
or  other  basis  for  determining  eligibility, 
permanent  residence  as  of  April  1.  1970. 
and  the  village  and /or  region  in  which 
he  or  she  is  enrolled. 

<b)  The  roll  approved  December  17, 
1973,  subject  to  appeals  and  the  legal 
determinations  shall  be  maintained  by 
the  Enrollment  Coordinating  Office,  and 
shall  be  amended  from  time  to  time  as 
necessary  to  correct  errors  to  show 
changes  in  names,  addresses,  place  of 
enrollment,  or  other  Information  entitled 
to  recognition,  to  reflect  determinations 
of  eligibility  and  ineligibiUty,  and  for 
such  other  purposes  as  may  be  required. 

8.  By    revising    1 43h.l0;   to    read    as 


§  43h.l  1      MetlaUatla    Communilv    mem- 
bers. 

No  person  who  was  enrolled  in  the 
MetlakaUa  Indian  Commimity  of  the 
Annette  Islands  Reserve  as  of  April  1. 
1970,  shall  be  eligible  for  enrollment  un- 
der this  Part. 
§43h.l3       [Reserved] 

10.  By  revoking  and  resening  5  43h.l3. 

11.  By  revising  5  43h.l4  to  read  as  fol- 
lows : 

§  43h.l4      Deadlines  for  amending  enroll- 
menl  application*. 

Amendments  to  enrollment  applica- 
tions or  amended  applications  filed  pur- 
suant to  the^ct  of  January  2.  1976.  will 
not  be  considered  originally  or  on  appeal 
unless  filed  (received  by  the  Enrollment 
Coordinating  Office)  on  or  before  April 
2, 1977.  All  such  amendments  or  amended 
applications  received  subsequent  to  April 
2,  1977,  will  be  returned  to  the  applicant 
without  action. 
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follows : 

§  43h.l0      Establishment    of   a    13lh    Re- 
gion. 

(a)  Effective  October  1,  1976,  by  Sec- 
retarial Order  No.  2980,  there  was  es- 
tablished a  13th  region  for  the  benefit 
of  Alaska  Natives  who  are  not  perma- 
nent residents  of  Alaska  and  who  elected 
to  be  enrolled  therein.  Order  No.  2980 
was  issued  pursuant  to  an  order  entered 
on  December  30, 1974,  in  the  consolidated 
cases  entiUed  Alaska  Native  Association 
of  Oregon,  et  al..  v.  Morton,  et  al.,  and 
Alaska  Federation  of  Natives  Interna- 
tional, et  al.,  v.  Morton,  et  al..  Civil  Nos. 
2133-73  and  2141-73,  in  the  United  States 
District  Court  for  the  District  of  Colvun- 
bia,  and  as  provided  by  Section  7(c)  of 
the  Act 

(b)  Nonresidents  of  Alaska  who  are 
eligible  for  enrollment  pursuant  to  ap- 
plications submitted  under  authority  of 
Section  1  of  the  Act  of  January  2.  1976, 
89  Stat.  1145.  Pub.  L.  94-204.  may  be 
enrolled  in  the  13th  region  or  in  the 
appropriate  region  irl  Alaska  as  provided 
in  §  43h.4. 

9.  By  revising  I  43h.ll  to  read  as 
follows : 


Title  28 — ^Judicial  Administration 
CHAPTER  I— DEPARTMENT  OF  JUSTICE 

lOrdcr  No.  659-76) 

PART  16 — PRODUCTION  OR  DISCLOSURE 
OF  MATERIAL  OR  INFORMATION 

Subpart  E — Exemption  of  Record  Systems 
Under  the'Rrivacy  Act 

Adoption  of  Regulations  Exempting   a 
Crimtnal  Division  System  of  Records 

On  Jime  9.  1976,  the  Department  of 
Justice  published  in  the  Federal  Regis- 
ter (41  PR  23206)  a  proposed  regulation 
amending  subpart  E  to  28  CFR  Part  16 
exempting  a  system  of  records  main- 
tained by  the  Criminal  Division  of  the 
Department  of  Justice  from  provisions 
of  the  Privacy  Act  of  1974  (5  U.S.C. 
552a) .  Interested  persons  were  invited  to 
submit  written  comments  not  later  than 
July  9,  1976.  No  comments  were  received. 

Pursuant  to  the  authority  vested  in  me 
by  5  U.S.C.  552a,  and  as  Attorney  Gen- 
eral of  the  United  States,  the  amendment 
to  Subpart  E  of  Part  16  of  Chapter  I  of 
Title  28,  Code  of  Federal  Regulations,  is 
adopted  as  published  in  the  Federal  Reg- 
ister of  June  9.  1976  (41  FR  23206  > .       ^ 


Dated:  July  23,  1976.  ^ 

Edward  H.  Levi, 
Attorney  General. 

§  16.91      Exeniptfon  of  Criminal  Division 
System* — Lirtiil<'d     acccs*.     as     indi- 
cated. ^ 
•                 .  .  •  • 

(s)  The  following  system  of  records  is 
exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a(j)  (2>  from  subsections  (c) 
(3)  and  <4),  (d),  (e)  (1),  (2)  and  <3). 
(ei<4)  (G).  (H)  and  d^  (e)  '5)  and 
(8).  (f).  and  (g)  of  5  U.S.C.  552a;  in 
addition,  the  following  system  of  records 
is  exempted  pursuant  to  the  provisions  of 
5  U.S.C.  552a  (k)(l)  and  (k)(2)  from 
subsections  (c)(3),  (d).  (e)(1).  (e)(4) 
iG).  (H)  and  (I),  and  (f)  of  5  U.S.C. 
'$52a :  ^ 
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(1^  Freedom  of  Information/Privacy 
Act  Records  ( JUSTICE/CRM-024) . 

<2)  These  exemptions  apply  only  to  the 
extent  that  the  records  contained  in  this 
system  have  been  obtained  from  other 
systems  of  records  maintained  by  the 
Criminal  Division  for  which  exemptions 
from  one  or  more  of  the  foregoing  provi- 
sions of  the  Privacy  Act  of  1974  have 
been  promulgated.  The  exemption 
claimed  for  this  system  of  records  ap- 
plies only  to  records  obtained  from  such 
other  CriminafE^ivision  systems  and  only 
to  the  same  extent  as  the  records  con- 
tained in  such  other  systems  have  been 
exempted. 

(t)  The  system  of  records  listed  un- 
der paragraph  (s)  of  this  section  is  ex- 
empted for  the  following  reasons : 

(1>  In  the  course  of  processing  re- 
quests for  records  pursuant  to  the  Free- 
dom of  Information  Act  (5  U.S.C.  552) 
or  for  access  or  correction  of  records  pur- 
suant to  the  Privacy  Act  (5  U.S.C.  552a) , 
it  is  frequently  necessary  to  search  for 
records  in  systems  of  records  for  which 
exemptions  have  been  claimed  pursuant 
to  5  U.S.C.  552a  (j )  or  (k) .  When  records 
are  located  in  said  systems,  it  is  fre- 
quently necessary  to  prepare  copies  for 
the  purpose  of  consulting  with  agency 
liersonnel  or  with  other  agencies,  either 
with  regard  to  determining  whether  or 
to  what  extent  the  records  should  be  dis- 
closed, or  access  provided,  or  correction 
made  or  denied,  or  for  review  in  the 
event  of  administrative  appeal  or  judi- 
cial review. 

(2)  If  records  otherwise  exempt  pur- 
suant to  published  rules  should  lose  their 
exempt  character  when  taken  from  such 
exempt  systems  for  the  purpose  of  com- 
pliance with  the  Freedom  of  Informa- 
tion Act  and  the  Privacy  Act  in  review- 
ing such  records  and  making  determina- 
tion with  regard  to  disclosure,  access,  and 
correction,  the  purpose  of  the  Privacy 
Act  in  providing  such  exemptions,  and  of 
the  Department  of  Justice  in  claiming 
such  exemptions  would  be  defeated  and 
nullified.  The  proper,  efficient,  and  timely 
processing  of  citizens'  requests  pursuant 
to  said  Acts  would  be  hindered  and  im- 
peded. 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  19p2— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

South  Carolina;  Certification  of  Completion 
of  Developmental  Steps 

1.  Background.  Subpart  D  of  Part  1902 
of  Title  29.  Code  of  Federal  Regulations 
140  FR  54780)  sets  out  procedures  under 
which  the  Assistant  Secretary  of  Labor 
for  Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary  >  will  make  a  determination 
under  section  18 <e)  of  the  Occupational 
Safety  and  Health  Act  of  1970  (herein- 
after referred  to  as  the  Act)  whether, 
on  the  basis  of  actual  operations  under 
a  State  plan,  the  criteria  of  section  18(c) 
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of  the  Act  are  being  applied  imder  the 
plan.  Such  a  determination  may  ifc>t  be 
made  until  at  least  three  years  after 
commencement  of  operations  under  the 
plan^and.  in  the  case  of  a  developmental 
plan,  imtil  the  State  has  satisfactorily 
completed  all  developmental  steps  and 
the  Assistant  Secretary  has  had  at  least 
one  additional  year  to  evaluate  the  plan 
on  the  basis  of  actual  operations.  Upon 
making  a  determihation  under  18(e) 
that  the  18' c»  requirements  are  being 
applied.  Federal  enforcement  of  stand- 
ards and  Federal  standards  (except  with 
regard  to  on-going  cases)  cease  to  apply 
in  the  State  with  respect  to  any  occupa- 
tional safety  and  health  issue  covered 
under  the  determination. 

Section  1902.34  of  Subpart  D  provides 
that  the  evaluation  of  a  State's  fully 
operational  program,  preparatory  to  an 
18(e)  determination,  shall  commence 
upon  publication  in  the  Federal  Regis- 
ter of  a  certification  that  all  develop- 
mental steps  have  been  completed.  Such 
certification  must  list  the  developmental 
steps,  including  approved  amendments 
thereto,  and  the  dates  their  approvals 
were  published  in  the  Federal  Register; 
approved  substantive  changes  in  the 
State  plan  and  dates  published  in  the 
Federal  Register;  documentation  that 
the  State  merit  system  has  been  ap- 
proved and  found  acceptable;  and  a  de- 
scription of  the  occupational  safety  and 
health  issues  covered  by  the  certification. 
If  the  Assistant  Secretary  finds  that  the 
State  has  completed  all  the  developmen- 
tal steps  specified  in  the  plan,  he  shall 
give  notice  of  same  by  publishing  the 
certification  in  the  Federal  Register  and 
amend  the  appropriate  Subpart  of  Part 
1952  of  this  Chapter  to  reflect  this 
finding. 

On  December  6,  1972,  notice  was  pub- 
lished in  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South 
Carolina  plan  as  a  developmental  plan 
and  adoption  of  Subpart  C  of  Part  1952 
containing  the  decision  and  describing 
the  plan.  During  the  three  year  period, 
ending  December  31,  1975,  following 
commencement  of  State  operations 
(three  years  from  the  date  of  the  State's 
first  23(gt  grant  award),  Edgar  L. 
McCiOwan,  Commissioner,  South  Caro- 
lina Department  of  Labor,  submitted 
documentation  attesting  t»  the  comple- 
tion of  each  State  developmental  com- 
mitment for  review  and  approval  as  pro- 
vided in  29  CFR  Part  1953.  Following 
Departmental  review,  opportunity  for 
public  comment,  and  subsequent  modifi- 
cation of  the  State's  submissions,  as 
deemed  appropriate,  the  Assistant  Secre- 
tary has  approved  the  completion  of  all 
individual  South  Carolina  developmental 
steps.  •  '\ 

2.  Notice  of  certification  of  completion 
of  developmental  steps  under  the  South 
Carolina  Plan.  In  accordance  with  the 
provisions  of  29  CFR  1902.34,  notice  Is 
given  that  the  South  Carolina  occupa- 
tional safety  and  health  plan  is  hereby 
certified,  effective  August  3,  1976,  as  hav- 
ing completed  all  the  developmental 
steps  specified  in  the  plan  as  approved 
November  30.   1^2,  on  or  before  De- 


cember 31,  1975  (see  Subpart  C  of  29 
CFR  Part  1952)  as  follows: 

(a)  All  developmental  steps  specified 
in  the  plan  and  tunendments  thereto 
have  been  completed : 

(1)  Legislative  amendments  required 
to  bring  the  South  Carolina  occupational 
safety  and  health  statute  (§40-257.1 
through  §  40-274,  South  Carolina  Code 
of  Laws,  1962)  into  conformity  with 
Federal  requirements  were  enacted  effec- 
tive June  12.  1973,  and  approved  by  the 
Secretary  of  Labor  on  September  22.  1975 
(40  FR  44132.  September  25,  1975)  ; 

(2)  South  Carolina  occupational 
safety  and  health  standards  identical  to 
Federal  standards  have  been  promul- 
gated, subsequently  amended  to  reflect 
caanges  in  Federal  standards  and  ap- 
proved by  the  Regional  Administrator 
for  Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Regional 
Administrator)  on  February  27  1975 
(40  FR  16257.  AprU  10.  1975) .  September 

.10,  1975  (40  FR  50584.  October  30,  1975), 
October  22,  1975  (40  FR  55405.  Novem- 
ber 28.  19751,  and  April  26,  1976  (41  FR 
23809,  June  11,  1976) ; 

(3)  A  management  information  sys- 
tem has  been  developed.  Documentation 
was  submitted  on  July  10,  1975.  and  ap- 
proved by  the  Assistant  Secretary  on 
AprU  20.  1976  f41  FR  17547,  April  27, 
1976) : 

(4)  A  voluntary  c6mpliance  program, 
including  on-site  consultation  services, 
has  been  developed  and  implemented  by 
South  Carolina.  Documentation  on  com- 
pletion of  this  developmental  step  was 
approved  by  the  Secretary  of  Labor  on 
September  22,  1975  (40  FR  44132,  Sep- 
tember 25.  1975) ; 

(5)  A  program  to  provide  coverage  of 
State  and  local  government  employees  in 
a  manner  identical  to  that  of  employees 
In  the  private  sector  has  been  developed 
and  implemented.  Documentation  on 
completion  of  this  developmental  step 
was  inlUally  submitted  on  May  23,  1974, 
resubmitted  with  amendments  on  June 
24,  1975,  and  appcbved  by  the  Assistant 
Secretary  on  April  20,  1976  (41  FR  17547 
April  27,  1976)  ;  \ 

(6)  Coverage  of  agriculVural  workers 
was  initiated  directly  by  th^South  Caro- 
lina Department  of  Labor  oh  July  1, 1973, 
Documentation  on  completion  of  this  de- 
velopmental step  was  approved  by  the 
Secretary  of  Labor  on  September  22,  1975 
(40  FR  44132,  September  25,  1975) ; 

(7)  Merit  system  coverage  was  ex- 
tended to  South  Carolina  Department  of 
Labor,  Division  of  Occupational  Safety 
and  Health  employees  effective  May  31, 
1973.  Agreement  with  the  Department  of 
Health  and  Environmental  Control  re- 
quires that  all  health  personnel  cooperat- 
ing in  the  State  occupational  safety  and 
health  program  be  likewise  covered  by 
thKState  merit  system.  Documentation 
on  the  completion  of  this  developmental 
step  was  approved  by  the  Secretary  of 
Labor  on  September  22,  1975  (40  FR 
44132,  September  25,  1975) ; 

(8)  A  revised  South  Carolina  compli- 
ance manual  has  been  developed.  Docu- 
mentation was  Initially  submitted  on 
July  24,  1974,  resubmitted  with  amend- 
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ments  on  November  20,  1975,  and  ap- 
proved by  the  Assistant  Secretary  on 
July   20,    1976    (41   FR  31204,  July   27, 

1976) ; 

(9)  Regulations  establishing  proce- 
dures for  the  review  of  contested  cases 
•  Article  rV)  were  revised  and  promul- 
gated by  the  State  on  June  5,  1975,  sub- 
mitted on  June  6,  1975,  and  approved  by 
the  Assistant  Secretary  on  AprU  20,  1976 
(41  FR  17547.  AprU  27,  1976) ; 

(10)  An  Affirmative  Action  plan  to 
promote  equjd  employment  opportunity 
was  submitted  on  October  10,  1975,  and 
approved  as  a  completed  developmental 
step  by  the  Assistant  Secretary  on 
May    19,    1976    (41    FR   21774,   May    28, 

1976) ;  .  .  .^ 

(11)  The  South  Carolina  Safety  and 
Health  poster  which  informs  both  pri- 
vate and  public  employees  of  their  rights 
and  obligations  xmder  the  South  Caro- 
lina plan  and  is  to  be  displayed  in  all 
workplaces  in  the  State  was  submitted  on 
October  20,  1975,  and  approved  by  the 
Assistant  Secretary  on  February  19,  1976 
(41  FR  9547,  March  5,  1976) ; 

(12)  Amendments  to  State  adminis- 
trative regulations  In  response  to  previ- 
ous commitments  and  to  achieve  com- 
patibiUty  with  revised  enabling  legisla- 
tion were  submitted  by  the  State  during 
the  period  May  23  through  November  8, 
1974,  and  approved  by  the  Secretary  of 
Labor  on  September  22,  1975  (40  FR 
44132,  September  25,  1975) : 

n)  Temporary  variance  procedures  (Arti- 
cl^  II.  sec.  2.06); 

(U)  Permanent  variance  procedures  (Arti- 
cle U.  sec.  2.07); 

(111)  Employee  complaint  procedures  (Arti- 
cle V.  sec.  5.08);  ; 

(iv)  Employee  walkaround  procedures 
(Article  V.  sec.  5.06); 

(V)  Prohibition  of  advance  notice  of  In- 
spection (Article  V.  sec.  5.04);  and 

(vl)  Recording  and  Reporting  of  Occupa- 
tional Injuries  and  Illnesses  (Article  III). 

Further  minor  regulatory  amendments 
were  submitted  during  the  period  Janu- 
ary 15.  through  November  26.  1975,  and 
approved  by  the  Assistant  Secretary  on 
March  19,  1976  (41  FR  12654,  March  26. 
1976) : 

(I)  Definition  of  person  expanded  to  In- 
clude "organization  of  employees"  In  Article 
I  General  (Section  1.020);  Article  11.  Vari- 
ances (Section  2.01O);  Article  III.  Record- 
keeping and  Reporting  (Section  3.0 IG);  and 
Article  V,  Inspections  (Section  5.01G). 

(II)  Article  I,  General:  Section  108— In- 
corporation by  Reference  (standards),  Sec- 
tion 1.12 — General  Duty  Clause. 

(III)  Article  11,  Variances:  Section  2.21— 
Public  Notice  of  Petition  for  a  Variance  and 
Interim  Order,  Section  2.22— Variance  from 
Recordkeeping  Requirements  (available  only 
through  U.S.  Secretary  of  Labor),  Section 
2.23 — Variances  Granted  by  Secretary  of 
Labor  (honored  upon  employer  filing  with 
South  Carolina  Commissioner  of  Labor) . 

(iv)  Article  V,  Inspections:  Section  5.01D — 
New  section  reflecting  South  Carolina  legis- 
lative provision  prohibiting  employee  loss 
of  wages  or  other  benefits  during  participa- 
tion in  walkaround  with  State  Inspector. 
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(13)  As  a  result  of  cei;tain  administra- 
tive actiCHis  the  f  oUowing  changes  in  the 
South  Carolina  plan  narrative  were  sub- 
mitted during  the  period  May  23  through 
November  8,  1974,  and  approved  by  the 
Secretary  of  Labor  on  September  22, 1975 
(40  FR  44132,  September  25,  1975)  : 

(1)  South  Carolina  Department  of  Labor  to 
assume  responslbUlty  orlglna'ly  intended  to 
be  delegated  to  the  State  Fire  Marshal  (sees. 
7.03  and  ».02-3); 

(ii)  South  Carolina  Department  of  Labor 
to  assume  responsibility  originally  intended 
to  l>e  delegated  to  the  State  Liquefied  Pe- 
troleum Gas  Board    (sees.   7.04.   801-3.   and 

8.02-4);  ,  ,    ^ 

(lil)  South  Carolina  Department  of  Labor 
to  assume  responsibility  originally  intended* 
to  be  delegated  to  the  State  Department  of 
Agriculture  (sees.  7.05  and  11.02): 

(iv)  Standards  Advisory  Council  dis- 
banded as  unnecessary  since  the  State  is 
adoptlhg  Federal  standards;  and 

(V)  Total  number  of  safety  inspectors  re- 
duced to  twenty-nine  (29)  and  industrial 
hyglenists  to  six  (6)    (Appendiii  7-a). 

(14)  A  description  of  the  States  occu- 
pational health  program  as  performed  by 
the  Division  of  Occupational  Health,  De- 
partment of  Health  and  Environmental 
Control,  together  with  a  formal  agree- 
ment were  submitted  as  an  amendment 
to  the  plan  during  the  period  May  1974, 
through  AprU  1975  and  approved  by  the 
Secretary  of  Labor  on  September  22,  1975 
(40  FR  44132,  September  25.  1976) . 

(b)  The  personnel  operations  of  the 
South  Carolina  Department  of  Labor. 
Occupational  Safety  and  Health  Divi- 
sion and  the  servicing  merit  system 
agency  have  been  found  to  be  in  sub- 
stantial conformity  with  the  "Standards 
for  a  Merit  System  of  Personnel  Admin- 
istration" by  the  U.S.  CivU  Service  CdR- 
missioikby  letter  dated  January  22,  1976 
(See  section  (7)  above.) 

ic)  This  certification  covers  aU  occu- 
pational safety  and  health  issues  covered 
under  the  Federal  program  except  for 
the  longshoring  and  maritime  standards 
found  in  29  CFR  Parts  1915.  1916,  1917, 
and  1918  (longshoring,  ship  repairing, 
shipbuilding,  shipbreaking) ,  which  are 
excluded  from  coverage  under  the  plan, 
and  the  State  program  covering  State 
and  local  government  employees. 

3.  Location  of  the  plan  and  its  approved 
supplements  for  inspection  and  copying. 
A  copy  of  the  approved  supplements 
along  with  the  approved  plan  may  be  in- 
spected and  copied  during  normal  busi- 
ness hours  at  the  fbllowing  locations: 
Office  of  the  Associate  Assistant  Secre- 
tary for  Regional  Programs.  Occupa- 
tional Safety  and  Health  Administra- 
tion, Room  N-3112,  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210; 
Office  of  the  Regional  Administrator.  Oc- 
cupational Safety  and  Health  Adminis- 
tration, Suite  587,  1375  Peachtree  Street, 
N.E.,  Atlanta,  Georgia  30309 ;  and  Office 
of  the  Commissioner  of  Labor,  South 
Carolina  Department  of  Labor,  3600  For- 
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est    Drive,    Columbia,    South    Carolina 
29206. 

4.  Efjcct  of  certification.  The  operation 
of  the  South  Carolina  occupational 
safety  and  health  program  wUl  be  moni- 
tored and  evaluated  for  a  period  of  not 
less  than  one  year  after  ptfblication  of 
this  certification,  to  determine  whether 
the  State  program  In  operation  is  at 
least  as  effective  as  operations  under  the 
Federal  program  in  order  to  make  a  de- 
termination under  section  18(e>  of  the 
Act  that  federal  enforcement  authority 
and  standards  shoiUd  cease  to  apply  in 
issues  under  the  plan. 

In   accordance  with   29  CFR   1902.35 
Federal    enforcement    authority    under 
sections  5(a)  (2),  8,  9,  10.  13  and  17  of  the 
Act  (29  U.S.C.  654(a)(2).  657.  658.  659, 
662  and  666)  and  Federal  standards  au- 
thority under  section  6  (29  U.S.C.  655 > 
of  the  Act  wiU  not  be  relinquished  during 
this  evaluation  period.  However,  under 
the  terms  of  the  operational  agreement 
entered  into  with  South  Carolina  on  May 
9.   1975.   (40  FR  27024.  June  26,   1975  >. 
the  exercise  of  this  authority  by  the  U.S. 
Department  of  Labor  will  continue  to  be 
limited  to.  among  other  things:   Com- 
plaints fUed  with  the  U.S.  Department  of 
Labor  about  violations  of  the  discrimina- 
tion pro\isions  of  section  IKO    of  the  " 
Act;  enforcement  of  new  Federal  stand- 
ards,    such    as    emergency     temporary 
standards,  promulgated  under  section  6 
of  the  Act  where  necessary  to  protect 
employees  untU  such  time  as  the  State 
shaU      have      promulgated      equivalent 
standards;      enforcement     of     Federal 
standards   in   the   maritime   and   long- 
shoring  issues   of   29   CFR  Parts    1915. 
1916.  1917  and  1918  which  issues  have 
been  specifically  excluded  from  coverage 
under  the  South  Carolina  plan;  and  in- 
vestigations and  inspections  for  the  pur- 
pose  of   the   evaluation   of   the   South 
Carolina  plan  under  section  18  (e>   and 
I  f  >  of  the  Act.  *  ' 

In  accordance  with  this  certification 
29  CFR  1952.104  is  hereby  amended  to 
reflect  successful  completion  of  the  de- 
velopmental period  by  changing  the  title 
»of  the  section  and  by  adding  a  paragraph 
.  im)  as  follows: 

§  1952.104     Completion  of  devolopnirn- 
IaI  8lrp»  and  corlifiration. 
,  .  •  •  • 

fm')  In  accordance  with  5  1902.34  of 
this  cliapter,  Uie  South  Carolina  occupa- 
tional safety  and  health  plan  was  certi- 
fied, effective  August  3,  1976.  as  having 
completed  all  developmental  steps  speci- 
fied in  the  plan  as  approved  on  Novem- 
ber 30.  1972,  on  or  before  December  31, 
1975. 

(Sec.   18.   Pub.   L.   91-596,   84   Stat.    1608    (29 
U.S.C.  667)) 

Signed  at  Washington,  D.C.  this  28th 
dav  of  July  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

IFR^Dcc  76-22444  Piled  7-29-76;8;45  am] 
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Title  40 — Protection  of  the  Environment 

CHAPTER  I— Environmental 

PROTECTION   AGENCY     ^ 

[PP1F1134   RlOo:   (PRL589-4)| 

PART  180— TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

N-Octyl  Bicycloheptenedicarboximide 

Correction 

In  FR  Doc.  76-21743,  appearing  on 
page  31207  in  tlie  Issue  of  Tuesday,  July 
27.  1976;  in  the  table  to  S  180.367,  the 
second  entry  under  the  commodity  head- 
ing reading  "Costs,  fat"  should  read 
"Goats,  fat". 

Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  28— DEPARTMENT  OF  JUSTICE 

PART  28-1— GENERAL 

Procurement  Regulations;  Initial  Issue 

This  is  the  initial  portion  of  the  De- 
partment of  Justice  Procurement  Regu- 
lations published  under  the  authority  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1949,  as  amended  Vand 
§§0.75(j>  and  0.76(j»  of  Title  28,  Code 
of  Federal  Regulations.  This  portion 
establishes  the  Department  of  Justice 
Procurement  Regulations  as  Chapter  ^8 
of  the  Federal  Procurement  Regulations 
System,  and  provides  for  the  delegation 
of  contracting  authority  within  the 
Deparment. 

Chapter  28,  is  added  to  Title  41  of  the 
Code  of  Federal  Regulations  to  read  as 
follows : 

Part  28-1  is  added  to  read  as  follows: 
Subpart  2S-1.1 — Introduction 


Sec. 

28-1.101 

Scope  of  Subpart 

28-1.102 

Purpose. 

28-1.103 

Authority. 

28-1.104 

Applicability. 

28-1.105 

Exclusions. 

Subpart  28-1.2 — Derinition  of  Terms 

28-1.205  Procuring  activities. 

28-1.206  Head  of  thie  procuring  activity. 

Subpart  28-1.3  [Reserved] 

»         Subpart  28-1.4 — Procurement  Responsibility 
'  and  Authority 

28-1.404-50  Delegation  of  contracting  offi- 
cers. 

28-1.404-51  Redelegation  of  contracting  of- 
cer  authority.  —^ 

28-1.404-52  Modification  of  contracting  of- 
cer's  delegation. 

28-1.404-53  Contracting  officer's  represent- 
,  atives  to  contractors. 

28-1404-54  Contracting  officer's  represent- 
ative— receipt  of  supplies, 
equipment  or  services. 

28-1.405  Ratification     of     unauthorized 

contract  awards. 

AtTTHOBiTY:  40  use.  48^(c);  28  CFR  0.75 
(J)  and0.76(J). 

Subpart  28-1.1 — Introduction 

§28-1.101  .  Scope  of  Subpart. 

This  subpart  establishes  the  Depart- 
ment of  Justice  Procurement  Regulations 
( JPR)  as  Chapter  28  of  the  Federal  Pro- 
curement Regulations  System  (41  CFR 


Ch.  28)  and  states  the  relationship  of  the 
JPR  to  the  Federal  Procurement  Regula- 
tions (FPRi ,  41  CFR  Ch.  1. 

§  28-1.102     PuriKJse. 

The  purpose  of  these  regulations  is  to 
provide  direction,  control  and  uniformity 
in  the  Department's  prociu-eraent  of  per- 
sonal property  and  nonpersonal  services 
(including  construction) . 

§  28-1.103      Auihoriiy. 

JPR  are  issued  under  the  Federal 
Property  and  Administrative  Services 
Act  of  1949.  as  amended  and  §§  0.75(j) 
and  0.76(j<  of  Title  28,  Code  of  5"edei-al 
Regulations. 

§28-1. lot     Applicability. 

The  FPR  as  implemented  and  supple- 
mented by  the  JPR  apply  to  the  procure- 
ment operations  of  all  Department  of 
Justice  procuring  activities.  However, 
nothing  in  those  regulations  shall  im- 
pair or  affect  the  authority  of  the  Fed- 
eral Prison  Incjustries  with  respect  to  any 
program  condlicted  for  the  purpose  of 
rehabilitation..  Provided,  That  the  Fed- 
eral Prison  Industries  shall,  to  the  maxi- 
mum extent  practicable,  consistent  with 
the  fulfillment  of  the  purposes  of  the 
program  and  the  effective  and  efficient 
conduct  of  its  business,  coordinate  its 
operations  with  the  requirements  of  the 
regulations  prescribed  by  the  FPR  and 
JPR.  Therefore,  the  Federal  Prison  In- 
dustries shall  comply  with  those  regula- 
tions except  for  .reasons  peculiar  to  the 
operation  of  the  Federal  Prison  Indus- 
tries. Where  compliance  with  a  specific 
regulation  would  be  inconsistent  with 
--Eederal  Prison  Industries  programs,  a 
de^^^lon  shall  be  requested  in  accord- 
ance with  §  28-1. 109-2 (b). 

§  28-1.105     Exclusions. 

(a)  Certain  Dei>artment  of  Justice 
procurement  policies  and  procedures 
which  come  within  the  scope  of  this 
Chapter  28  may  nevertheless  be  excluded 
under  special  circumstances  such  as  the 
following: 

(1)  The  subject  matter  has  a  security 
classification. 

(2)  The  policy  or  procedure  Is  ex- 
pected to  be  effective  for  a  period  of  less 
than  6  months. 

(3)  The  policy  or  procedure  is  being 
instituted  on  an  experimental  basis  for  a 
reasonable  period. 

(4)  The  policy  or  procedure  must  be 
implemented  in  less  time  than  is  required 
to  incorporate  it  as  a  i>art  of  this  Chapter 
28. 

(b)  Policies  and  procedures  issued 
under  paragraph  (a)  (4)  of  this  section 
will  be  codified  into  Chapter  28  not  later 
than  6  months  from  the  date  of  issue. 

Subpart  28-1.2 — Definition  of  Terms 

§  28-1.203     Procuring  activities. 

(a)  "Procming  activity"  means  any  of 
the  following  elements  of  the  Depart- 
ment o(,  Justice: 

(1)  Office  of  Management  and  Fi- 
nance, Operations  Support  Staff. 

(2)t)rug  Enforcement  Administra- 
tion. 


(3)  Fedei-al  Bureau  of  Investigation. 

(4)  Federal  Prison  Industries.    ^ 

(5)  Law  Enforcement  Assistant^  Ad- 
ministration. 

(6)  U.S.  Marshals  Service. 

(7)  Immigration  and  Naturalization 
Service. 

(8)  Bureau  of  Prisons. 

§  28-.1.206      Head   of   the   procuring   ac« 
tivitr. 

"Head  of  the  procuring  activity" 
means  those  officials  identified  in 
§  28.1.404-50(a)  having  the"Tesponsibility 
for  supervision  and  direction  of  the  pro- 
curing activities  identified  in  §  28-1.205. 

f^  Subpart  28-1.3  [Reserved] 

Subpart  28-1.4 — Procurement 
Responsibility  and  Authority 

§  28-1.404—50      Delegation    of    contract- 
ing ofRcen. 

(a)  Pursuant  to  28  CFR  0.139(a),  the 
authority  vested  in  the  Attorney  Gen- 
eral to  execute,  award  and  administer 
contracts,  including  purchase  orders, 
Government  bills  of  lading  and  other 
agreements  for  the  expenditure  of  funds 
in  the  acquisition  of  supplies,  nonper- 
sonal services,  personal  services  nego- 
tiated under  the  authority  of  FPR  1-3.- 
204,  for  the  sale  of  personal  property 
and  to  take  such  actions  specifically  des- 
ignated as  the  responsibility  of  the  con- 
tracting officer  by  the  FPR  and  JPR  is 
hereby  delegated  to  those  employees  ap- 
pointed, designated  to  or  acting  in  the 
following  positions : 

(1)  Director,  Operations  Support 
Staff,  Office  of  Management  and  Finance. 

(2)  Director,  Federal  Bureau  of  In- 
vestigation. 

(3)  Director,  Bureau  of  Prisons. 

(4)  Commissioner,  Federal  Prison  In- 
dustries. 

(5)  Commissioner,  Immigration  and 
Naturalization  Service. 

(6)  Administrator,  Drug  EInforcement 
Administration.  v 

(7)  Administrator,  Law  Enforcement 
Assistance  Administration. 

(8)  Director,  U.S.  Marshals  Service. 

(b)  In  addition  to  the  authority  del- 
egated by  the  Attorney  General  in  para- 
graph (a)  of  this  section,  the  LEAA  de- 
rives procurement  authority  from  the 
Omnibus  Crime  Control  and  Safe  Streets 
Act  of '-1968;  however,  the  Department- 
wide  procurement  policy  of  the  Attorney 
General  must  be  adhered  to  by  the  LEAA. 

§  28-1.404—51      Redelegation      of      con- 
tracting oPIcer  authority. 

(a)  The  contracting  officers  listed  in 
§  28-1.40"4-50(a)  may  redelegate  author- 
ity to  one  or  more  of  their  subordinates 
to  act  as  contracting  officers.  Such  dele- 
gated authority  shall  be  without  power 
of  further  redelegation  except  as  fol- 
lows: 

(1)  Contracting  authority  delegated 
by  the  Director,  Bureau  of  Prisons;  Com- 
missioner, Federal  Prison  Industrie^; 
and  the  Director,  U.S.  Marshals  Service 
to  Regional  Office  heads  and  heads  of 
offices  of  individual  field  installations 
may  be  further  delegated  to  subordinate 
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individuals  at  the  respective  regional  of- 
fices and  Installations  *rithout  power  of 
redelegation. 

(2)  Contracting  authority  delegated 
by  the  Commissioner,  Immigration  and 
Naturalization  Service  to  Heads  of  Re- 
gional Offices  may  be  further  delegated 
to  (i)  subordinate  individuals  to  provide 
.supply  support  for  the  Regional  Office, 
without  power  of  redelegation  and  (11) 
heads  of  District  and/or  Sector  Offices 
who  may  redelegate  such  authority  to 
subordinate  individuals  without  power  of 
further  redelegation. 

(b)  Contracting  authority  to  other 
than  those  positions  expres.sly  identified 
in  paragraph  (a)  of  this  section  shall 
be  redel^ated  only  to  subordinate  in- 
dividuals who  (1)  are  actively  engaged 
in  procurement,  (2)  mtist  function  as 
contracting  officers  in  the  performance 
of  their  duties  and  (3)  meet  the  qualifi- 
cation requirements  of  FPR  1-1.404. 
However,  authority  to  make  individual 
small  purchases  by  the  Imprest  funds 
(petty  cash)  method  (FPR  1-3.604)  may 
be  delegated  to  subordinate  individuals 
not  actively  engaged  in  procurement, 
Provided,  (i)  That  the  office<s)  they 
serve  would  otherwise  be  without  supply 
support  for  their  immediate  needs  and 
(11)  ■that  they  have  been  adequately  in- 
structed In  the  regulations  concerning 
small  purchases.  The  redelegation  of 
contracting  authority  directly  to  specific 
persons  without  regard  for  intermediate 
organizational  levels  only  establishes  au- 
thority to  represent  the  Government  in 
its  commercial  business  dealings.  It  is 
not  Intended  to  affect  the  organizational 
relationship  between  the  contracting  of- 
ficers and  higher  administrative  and 
supervisory  levels  in  the  performance  of 
their  duties. 

(c)  Designations  to  other  than  those 
positions  expressly  identified  in  para- 
graph (a)  of  this  section  shall  be  made 
only  to  Individuals.  Designations,  wheth- 
er to  Individuals  or  by  position,  shall 
be  in  writing  and  shall  specfically  state 
the  scope  and  limitation  of  the  desig- 
nated contractual  authority.  A  copy  of 
each  designation  shall  be  forwarded  to 
the  Assistant  Attorney  General  for  Ad- 
ministration, Office  of  Management  and 
Finance. 

(d)  When  exercising  delegated  con- 
tracting authority,  a  designated  em- 
ployee shall  be  identified  as  the  contract- 
ing officer  and  shall  function  within  tlie 
limits  prescribed  by  law,  the  FPR  and 
JPR. 

(e)  A  contracting  officer  shall  main- 
tain evidence  of  his  delegation  and  scope 
of  authority  and  while  fimctioning  as  a 
contracting  officer  shall  make  such  evi- 
dence available  upon  request  by  anyone. 

§  28-1.404—52     Modification  of  contract- 
ing officer's  delegation. 

Designation  documents  shall  not  be 
modified.  To  effect  modification,  the  cur- 
rent delegation  shall  be  revoked  and  a 
new  delegation  issued. 

§  28-1.404—53     Contracting;  officer's  rep- 
resentatives to  contractors. 

(a)    Contracting  officers,  other  than 
those  delegated  authority  to  purchase 


RULES  AND  REGULATIONS 

only  by  the  imprest  fund  (petty  cash) 
method  under  §  28-1.404-51  (b) ,  may  des- 
ignate other  (jovemment  employees  to 
act  as  their  authorized  representative  to 
the  contractor  for  specified  purposes  of 
contract  administration.  Such  designa- 
tion shall  contain  specific  instructions  as 
to  the  extent  to  which  the  representative 
has  been  delegated  authority  to  take  ac- 
tion for  the  contracting  officer.  The  des- 
ignation shall  state  that  it  does  not  in- 
clude authority  to  sign  contractual  docu- 
ments or  to  otherwise  make  commit- 
ments or  issue  changes  which  will  affect 
the  price,  quantity,  quality  or  perform- 
ance terms  of  the  contract  as  these  rights 
are  reserved  to  the  contracting  officer. 
The  designation  may  include  authority 
such  as  the  following: 

(1)  To  act  as  liaison  and  to  coordinate 
contractor/government  activities. 

(2)  To  arrange  for  and  coordinate  the 
use  of  government  resources  (personnel, 
space,  documents,  etc.) . 

(3)  To  provide  technical  guidance  in 
the  performance  of  the  contract. 

(4)  To  receive,  review  and  approve, 
(but  not  reject  or  deny),  progress  re- 
ports, invoices,  final  reports  or  other 
functions  of  a  technical  nature. 

(b)  Designations  shall  be  in  writing  to 
the  designee  and  a  copy  shall  be  fur- 
nished to  the  contractor.  This  may  be 
accomplished  by  Inclusion  In  the  contract 
or  by  a  separate  document. 

§  28-1.404—54  Contracting  officer's  rep- 
resentative—receipt of  soppiies. 
equipment  or  ser\'ices. 

(a)  A  contractirtg  officer,  other  than 
those  delegated  authority  to  purchase 
only  by  the  imprest  fund  (petty  cash) 
method  under  §  28-1.404-51(b),  may, 
without  notice  to  the  contractor,  desig- 
nate othfer  competent  Government  per- 
soiuiel,  by  name  or  by  position  and  loca- 
tion, to  represent  him  In  receiving  and 
Inspecting  supplies,  equipment  or  serv- 
ices. Duties  such  as,  but  not  limited  to. 
the  following  may  be  performed  by  these 
designees: 

(1)  The  Inspection  and  certification  as 
to  compliance  with  quality  and  quantity 
requirements;  and 

(2)  Inspection  of  supplies  and  equip- 
ment for  condition  and  quantity  and  the 
acceptance  of  supplies,  equipment  or 
services  based  on  quality  Inspections 
made  by  other  authorized  representa- 
tives. 

(b)  Designation  shall  be  accompUshed 
by  a  written  notice  and  as  may  be  other- 
wise prescribed  by  the  head  of  the  pro- 
curing activity. 

(c)  Representatives  shall  not  advise 
contractors  as  tOKelther  acceptable  or  \m- 
acceptable  contract  performance.  Find- 
ings and  recommendations  shall  be 
provided  to  the  contracting  officer  as 
appropriate.  Notices  to  contractors  con- 
cerning receipt  of  vmacceptable  supplies, 
equipment  or  services  shall  be  made  only 
by  the  contracting  officer. 

§  28-1.405      Ratification  of  unauthorized 
contract  awards*. 

In  each  instance  where  an  unauthor- 
ized-contract award  occurs  (including 
small  purchases) .  whether  ratified  or  not, 

\ 
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the  head  of  the  procuring  activity  shall 
report  the  following  data  to  the  Assist- 
ant Attorney  General  for  Administration, 
Office  of  Management  and  Finance: 

(a)  Circumstances  regarding  the  un- 
authorized contract. 

(b)  Vendor.  \ 

(c)  Product  or  service.     \ 
<d)  Value.  \ 

<  e)   Action  taken  by  procuring  actl\1ty. 

Effective    date:     This    regulation    Is 
effective  October  1, 1976. 


Dated:  July  21,  1976. 


\ 


Glen  E.  PoumereninC, 
Assistant  Attorney  GeneriU 
for  Administration 

I  PR    Doc. 76-22393   Filed    8-2-76;8i45   %in] 

Title  43 — Public  Lands:  Interior 

CHAPTER  1 — BUREAU  OF  RECLAMATION, 
DEPARTMENT  OF  THE  INTERIOR        t. 

PART  419— ADMINISTRATIVE  CLAIMS  UM- 
DER  PUBLIC  WORKS  APPROPRIATION 
ACT  FOR  TETON  DAM  y 

On  July  14,  1976  final  regulation.-  were 
published  in  the  Federal  Register  i41  FR 
29084)  governing  the  processing  of  , 
claims  for  actual  damages  to  or  loss  of. 
property,  income,  personal  injury  or  for 
death  directly  resulting  from  the  failure 
on  June  5,  1976,  of  Teton  Dam  of  the 
Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project.  The  regu- 
lations were  intended  to  provide  payment 
to  the  victims  of  the  tragic  flood  as  soon 
as  possible.  Interested  persons  were  given 
30  days  to  comment  to  the  Commissioner, 
Bureau  of  Reclamation.  In  addition  the 
Secretary  of  the  Interior  r&sei-ved  t|ie 
right  to  modify  the  regulatioiv^  Irom  time 
to  time. 

While  the  30  day  comment  period  ha.s 
not  yet  expired,  the  Secretary  of  the  In- 
terior has  recognized  through  experience 
with  actual  claims  program  administra- 
tion that  in  order  to  compensate  flood 
victims  fairly  and  expeditiously,  three 
immediate  changes  are  necessary  in  the 
regulations.  First,  due  to  the  nature  of 
flood  damage,  damage  to  or  loss  of  prop- 
erty, income  or  personal  Injury  may  not  - 
be  discovered  for  some  time.  For  example, 
a  building  foundation  which  seems  to  be 
sound  today  may  collapse  after  a  claim 
has  been  paid  due  to  undetected  water 
seepage  caused  by  the  floodwaters.  In 
order  to  consider  fairly  such  claims  a 
sentence  has  been  added  to  §  419  l-0<b) 
providing  that  an  additional  claim  may 
be  submitted  If  the  claimant  had  not  dis- 
covered and  by  the  exercise  of  reasonable 
diligence  could  not  have  discovered  the 
damage  or  Injury  prior  to  the  authorized 
officer's  determination  of  the  claimant's 
single  original  claim. 

Second,  §  419.1-l(a) '5)  has  been  de- 
leted. It  required  the  claimant  to  certi- 
fy that  If  the  claim  was  withdrawn,  the 
claimant  would  refund  or  repay  to  the 
Treasury  all  amounts  received  as  partial 
or  emergency  payments.  Corresponding 
references  to  8  419.1-Ka)  (5)  have  been 
omitted  in  §  419.3  and  S  419.4.  The  repay- 
ment provision  could  cause  serious  hard- 
ship to  individuals,  be  viewed  as  a  possi- 
ble penalty  for  participating  in  the  ad- 
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mi-nlstrative  claims  program  and  have  a 
detrimental  effect  on  the  administration 
of  the  program.  Tlie  interest  of  the  Fed- 
eral government  is  adequately  protected 
by  other  provisions  in  the  regulations 
and  other  legal  remedies. 

Third,  an  addition  has  been  made  to 
§  419.7.  Section  419.7  governs  release  of 
the  United  States,  its  agents  and  employ- 
ees upon  acceptance  by  the  claimant  of 
the  payment  voucher.  In  many  cases  dis- 
putes may  arise  as  to  the  adequacy  of 
the  authorized  officer's  determination. 
In  order  to  carry  out  the  purpose  of  these 
regulations  that  is  to  provide  payment 
to  tlie  flood  victims  as  soon  as  possible  so 
they  may  rebuild  their  lives  and  commu- 
nities, a  new  paragraph  (d)  has  been 
added  to  §  419.7.  This  new  paragraph 
provides  that  if  the  claimant  is  unwilling 
to  release  the  United  States,  its  agents 
and  employees  from  liability  for  damages  • 
caused  by  the  incident,  the  claimant  may 
elect  to  accept  payment  of  50  percent  of 
the  amoimt  determined  by  tlie  authorized 
officer.  If  the  claimant  files  a  timely  re- 
quest for  reconsideration,  the  remaining 
50  percent,  or  whatever  amount  is  deter- 
mined by  the  Office  of  Hearings  and  Ap- 
peals, will  be  paid  upon  final  de- 
cision by  the  Office  of  Hearings  and  Ap- 
peals. I^  the  Office  of  Hearings  and  Ap- 
peals decides  that  an  amount  less  than 
50  percent  of  the  amount  initially  deter- 
mined by  the  authorized  officer  and  paid 
to  the  claimant  under  this  provision  is 
due.  the  claimant  must  repay  the  excess 
to  the  Treasury.  If  the  claimant  fails  t6 
file  a  timely  request  for  reconsideration, 
the  authorized  officer  will  send  the  claim- 
ant a  pajrment  voucher  for  the  remaining 
50  percent  of  the  amount  determined  by 
the  authorized  officer.  The  claimant  must 
execute  and  return  the  payment  voucher 
within  45  days  or  no  pa>Tnent  will  be 
made  for  the  remaining  50  percent  and 
the  claimant  shall  be  considered  to  have 
waived  any  claim  to  further  payment  un- 
der these  regulations.  This  waiver  does 
not  affect  any  other  rights  of  the  claim- 
ant. Acceptance  of  pa\-ment  for  the  final 
50  percent  of  the  amount  determined  by 
the  authorized  officer  or  of  the  amount 
decided  upon  by  the  Office  of  Hearings 
and  Appeals  shall  release  the  United 
States,  ite  agents  and  employees  from  all 
possible  liabllitj'  caiised  by  the  incident. 

Finally,  one  additional  change  In  the 
regulations  is  necessary.  Section  419.9(f) 
only  was  meant  to  exclude  payment  of 
interest  based  en  any  pa>-ments  author- 
ized or  made  under  these  regulfitions. 
Direct  interest  on  loans  to  flood  victims 
made  by  public  or  private  entitles  may 
be  claimed  under  these  regulations. 
Some  confusion  has  arisen  about  this  pro- 
vision, therefore  the  last  clause  of  S  419.9 
(ft  has  been  deleted. 

The  Secretary  of  the  Interior  has  de- 
termined that  due  to  the  need  tp  provide 
expeditious  relief  for  disaster  victims, 
public  notice  and  hearings  on  these  ref- 
lations are  contrary  to  the  public  Inter- 
est cind  such  proceedings  shall  not  be 
fc^owed.  For  the  same  reason,  these  reg- 
ulatknu  shall  be  effecttre  Immediately. 
raOter  than  SO  days  fcrflowlng  pirtilkm- 
tlon.  (See  5  UJS.C.  553.) 
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In  consideration  of  the  administrative 
problems  and  inequities  discussed  above 
and  piu-suant  to  the  authority  contained 
In  the  Annual  Public  Works  Appropria- 
tion Act  of  1976,  Pub.  L.  94-180,  89  Stat. 
1035,  and  the  Act  of  July  12,  1976,  90 
Stat.  889,  43  CFR  Part  419  is  amended  as 
follows,  effective  immediately. 

Dated:  July  28,  1976. 

KEIiT  FRIZZELL, 

Acting  Secretary  of  the  Interior. 

1.  43  CFR  Part  419  is  amended  by  re- 
vising §  419.1-0(b)  to  read  as  follows: 

§419.1-0      When  proscnted. 

*  «  •  *  ■ 

(b)  Single  claim.  All  claims  for  actual 
damages  to  or  loss  of  property,  income, 
personal  injury  or  death,  by  a  single 
claimant  shall  be  submitted  by  the 
claimant  as  and  in  a  single  claim,  ex- 
cept as  otherwise  provided  in  this  section, 
and  each  claim  shall  designate  clearly 
that  it  is  being  sulHnitted  under  the  pro- 
visions of  the  Public  Works  Appropria- 
tion Act  of  1976,  Pub.  L.  94-180,  89  Stat. 
1035.  and  the  Act  of  July  12,  1976,  90 
Stat  889.  An  additional  claim  may  be 
submitted  by  the  claimant  if  the  claim- 
ant had  not  discovered  and  by  the  exer- 
cise of  reasonable  diligence  could  not 
have  discovered  the  damage  to  or  loss  of 
property,  income  or  personal  injury  prior 
to  determination  of  the  claimant's  single 
original  claim  by  the  authorized  officer. 
•  •  •  «  • 

2.  In  5  419.1,  paragraph  la)  is  revised 
to  rcad'as  follows : 

§419.1-1     EligibilitTi 

(a)  In  order  to  qualify  for  payment 
under  these  regulations  the  claimant 
must  certffy  at  the  time  of  submitting 
his  claim,  that: 

(1)  The  loss  or  injury  being  claimed 
has  not  been  compensated  for  by  any 
assistance  from  other  means. 

(2>  Should  the  claimant  subsequently 
receive  assistance  from-  other  means  the 
claimant  will  refund  or  repay  to  the 
Treasury  any  payments  made  imder 
these  regulations,  to  the  extent  they  are 
duplicated  by  such  subsequent  assistance 
from  other  means. 

^3)  The  damage,  injury,  or  loss  for 
which  a  claim  is  made  occurred  within 
the  major  disaster  area  as  a  direct  result 
of  the  incident. 

(4)  Upon  payment  of  claims  under  the 
provisions  of  these  regulations,  with  the 
exception  of  payment  of  emergency 
claims  under  I  419.3  or  partial  pa>'ments 
under  §  419.4,  the  claimant  shall  release 
the  United  States.  Its  agents  and  em- 
ployees from  all  possible  liability  arising 
from  the  Incident.  (See  S  419.7) 

•  •  •  •  • 

3.  Section  419.3  Is  revised  to  read  as 
follows: 

§  4193     Emergency  l^Iail■..  , 

(a)  The  claims  officer  may  In  his  dis- 
cretion and  upon  request  of  the  claim- 
ant refer  any  claim  filed  under  Vbxat 


regulations  or  portion  thereof,  to  the  au- 
tiiorized  officer  prior  to  final  completion 
of  the  investigative  report  if  the  claim 
or  portion  thereof  is  for  an  item  or 
service  essential  to  the  claimant  to  pre- 
vent personal  hardship  or  injury. 

(b»  Tlie  authorized  officer  may,  under 
the  authority  of  this  section  of  these  reg- 
ulations, make  payment  to  the  claim- 
ant; liowever.  such  payment  shall  not 
exceed  $10,000. 

(c)  Payment  of  emergency  claims 
under  this  section  shall  be  made  in  ac- 
cordance with  the  provisions  of  {  419.6. 

4.  Section  419.4  is  revised  to  read  as 
follows : 

§  119.4      Partial  payment  of  claim. 

(a)  The  claims  officer  may  in  his  dis- 
cretion and  upon  request  of  the  claim- 
ant refer  a  portion  of  any-  claim  filed 
under  these  regulations  to  the  authorized 
officer  upon  completion  of  the  investiga- 
tion of  such  portion  of  the  claim.  Only 
logically  severable  portions  of  the  claim, 
as  determined  by  the  claims  officer,  shall 
be  referred  to  the  authorized  officer. 

fb)  Upon  receipt  of  the  claims  officer's 
partial  investigative  report  imder  para- 
graph <a)  of  this  section,  the  authorized 
officer  shall  msike  a  determination  of  the 
claim  under  the  procedures  of  §  419.2-1. 
If  the  authorized  officer  finds  that  partial 
determination  is  inappropriate,  the  au- 
thorized officer  shall  return  the  partial 
investigative  report  to  the  claims  officer. 

(c)  Notice  of  determination  of  each 
partial  claim  shall  be  sent  In  accordance 
with  §  419.2-1  (b) .  Payment  of  partial 
claims  under  thb  section  shall  be  made 
in  accordance  with  the  provisions  of 
§  419.6. 

5.  A  new  paragraph  (d)  is  added  to  43 
CFR  419.7  to  read  as  follows: 

§419.7      Release. 

•  •  •  •  • 

(d)  Tf  tlie^i^nant  Is  unwilling  to  re- 
lease /ti»e  Uni^  States,  its  agents'  and 
e^qaEloyees  from  liability  for  damages 
caused  by  the  incideitt  under  paragraphs 
fa)  and  (b)  of  this  section,  the  claimant 
may^ect-to  accept  payment  of  50  per- 
cent off  thfe  ainoiJBt  -determined  by  the 
autihof^zed  oflieer.  The  acceptance  of 
such  payment  shall  not  constitute  a  re- 
lease Qf  the  United  States,  its  agents  and 
emploj«ees  under  these  regulations.  If  the 

laihiam  files  a  timely  recfuest  for  recon- 
^Werafeon  under  §  419.5  of  these  regula- 
tions after  receiving  payment  under  this 
paragraph,  the  remaining  50  percent  of 
the  amount  determined  by  the  authorized 
officer,  or  whatever  amount  is  determined 
by  the  Office  of  Hearings  and  Appeals, 
will  be  paid  to  the  claimant  under  5  419.6 
upon  final  decision  of  the  Office  of 
Hearings  and  Appeals  decides  that  an 
amount  less  than  50  percent  of  the 
amouw'initially  determined  by  the  au- 
thorized officer  and  paid  to  the  claimant 
under  this  provision  lsf<due,  the  claimant 
must  promptly  repay  or  refimd  to  the 
Treasury  the  amount  by  which  the  pay- 
ment Qiade  to  the  claimant  exceeds  the 
amount  found  by  the  Office  of  Hearings 
and  Appeals  to  have  been  due.  If  the 
claimant  fails  to  file  a  timely  request  for 


FEDERAL  REGISTER,   VOL   41,   NO.    ISO — TUESDAY,   AUGUST   3,    1976 


RULES  AND   REGULATIONS 


32429 


reconsideration  under  §  419.5  after  re- 
ceiving payment  imder  this  paragraph  or, 
after  filing  a  timely  request  for  reconsid- 
eration withdraws  the  request  or  fails  to 
prosecute  the  request  for  any  reason,  the 
authorized  officer  will  send  the  claimant 
a  payment  voucher  under  %  419.6  for  the 
remaining  50  percent  of  the  amount  de- 
termined by  the  authorized  officer.  The 
claimant  must  execute  and  return  the 
payment  voucher  within  45  days  or  no 
payment  will  be  made  for  the  remain- 
ing 50  percent  of  the  amoimt  determined 
by  the  authorized  officer  and  the  claim- 
ant shall  be  considered  to  have  waived 
any  claim  to  further  payment  imder 
these  regulations  as  to  the  claim  deter- 
i  mined  by  the  authorized  officer  for  which 
the  claimant  elected  to  accept  payment 
of  50  percent  of  the  amount  determined. 
Acceptance  of  payment  for  the  final  50 
percent  of  the  amount  determined  by  the 
authorized  officer  or  for  the  amount  de- 
cided upon  by  the  Office  of  Hearings  and 
Appeals  shall  release  the  United  States, 
its  agents  and  employees  from  all  pos- 
sible liability  for  damages  caused  by  the 
incident  to  the  extent  provided  in  under 
paragraphs  (a)  and  (b)  of  this  section, 
whichever  is  applicable. 

6.  Section  419.9  Is  revised  to  read  as 
follows : 

§  419.9      Limitation  of  dama{!;e>>, 

(a)  General.  Claims  shall  be  paid  only 
for  damages  directly  resulting  from  the 
incident  and  which  occurred  within  the 
major  disaster  area.  No  claims  shall  be 
paid  for  punitive  damages.  The  burden 
of  proof  on  all  claims  shall  be  on  the 
claimant. 

.  (b)  Death.  Death  claims  shall  be  paid 
only  If  the  death  was  directly  caused  by 
the  incident  including,  but  not  limited 
to,  drowning  or  injuries  caused  by  flood- 
waters.  The  measure  of  damages  in  the 
case  of  a  death  shall  be  the  actual  pecuni- 
ary loss  suffered  by  the  heirs  as  would 
be  determined  under  the  laws  of  the 
State  of  Idaho. 

<c)  Personal  injury.  Claims  based  on 
personal  injury  shall  be  paid  only  if  the 
Injuries  claimed  were  directly  caused  by 
the  Incident.  The  measure  of  damages  in 
tlie  case  of  a  personal  injury  shall  be 
actual  special  damages  as  recoverable 
under  the  laws  of  the  State  of  Idaho. 

(d)  Property  damage.  Claims  based  on 
property  damage  shall  be  paid  only  If 
the  damage  claimed  was  directly  caused 
by  the  incident,  such  as,  but  not  limited 
to,  floodwaters  or  Federal  agency  activi- 
ties undertaken  as  a  part  of  disaster 
relief  activities.  No  claims  shall  be  paid 
in  excess  of  whichever  of  the  following 
constitutes  equitable  compensation  for 
loss  as  determined  by  the  authorized  offi- 
cer: (1)  The  replacement  cost  of  the 
property,  (2)  the  cost  of  repairing  the 
property  to  Its  condition  prior  to  June  5, 
1976,  or  (3)  the  amount  determined 
necessary  to  replace  or  repair  the  prop^ 
ei-ty  under  the  rules  of  the  Federal 
agency  which  has  made  a  disaster  loan 
for  such  damage. 

(e)  Loss  of  income.  Claims  for  loss  of 
Income  whether  resulting  from  personsd 
Injury,  property  damage  or  death  will  be 
paid  to  the  extent  such  damages  would 


be  determined' under  the  laws  of  the 
State  of  Idaho. 

(f )  Interest.  No  Interest  shall  be  paid 
any  claimant  based  on  any  payments 
authorized  or  made  under  these  regula- 
tions. > 

I FR  Doc .76-22379  PUert  a-2~76;8;45  am) 


(Sees.  4,  5,  303,  4«  Stat.,  as  amended,  1066, 
1068,  1082;    (47  U.S.C.  164,  166,  303).) 
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Title  47 — ^Telecommunication 

CHAPTER   I — FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  20189;  RM  17351 

PART     74— EXPERIMENTAU     AUXILIARY, 

AND  SPECIAL  BROADCAST,  AND  OTHER 

PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Broadcast  Stations;  Correction 

In  the  matter  of  amendment  of  Part 
74,  Subpart  D  (Remote  Pickup  Broadcast 
Stations)  of  the  Commission's  rules  and 
regulations,  Docket  No.  20189;  Rlvl-1735. 

In  the  "Report  and  Order"  in  the 
above-entitled  proceeding,  FCC  76-624, 
Mimeo  No.  41243.  released  July  12,  1976, 
(41  FR  29681;  July  19,  1976)  in  the  table 
of  authorized  bandwidth  and  emissions 
following  S  74.462(b)  on  page  29692,  the 
figure  "450.95"  in  the  ninth  line  under 
the  column  for  frequencies  should  read 
•450.05". 

Released :  July  28,  1976. 

Fedehal  Communications 

Commission. 
Vincent  J.  Mm^LiNs, 

Secretary. 

I  PR  Doc  76  2?425  Filed  8  2  76;  8  45  am  | 
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PART  76— CABLE  TELEVISION  SERVICES 

PART  7»— CABLE  TELEVISION    RELAY 
SERVICES 


.    { 


Miscellaneoits  AmeiKlments 


Order  regarding  Editorial  amendment 
of  Parts  ie  and  78  of  the  Commission's 
rules  and  regulations. 

1.  Preparatory  to  the  edition  ol  a  new 
Volume  XI  of  the  CommLs-sion's  loiles 
and  regulations,  numerous  editorial 
changes  were  made  in  Part  76  Cable 
Television  Service,  and  Part  78  Cable 
Television  Relay  Service. 

2.  Adoption  of  these  changes  i.«  desir- 
able in  order  to  clarify  the  rules,  make 
tliem  uniform  as  to  usage  and  terminol- 
ogy, delete  obsolete  material,  and  other- 
wise improve  them  from  an  editorial 
standpoint.  Since  the  changes  are  edi- 
torial in  nature,  the  prior  notice  and  ef- 
fective date  provisions  of  section  4  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  are  not  applicable.  The  changes  pe- 
low  will  be  included  in  the  new  edition 
of  Volume  XI  which  will  be  available 
from  the  Superintendent  of  DocunienVs, 
U.S.  Government  Printing  Office  in  the 
iieiar  future. 

3.  Accordingly,  it  is  ordered,  Pursuant 
to  authority  contained  In  sectlofis  4(1), 
5(d),  and  303(r)  of  the  Communications 
Act  of  1934,  as  amended,  and  §0.231  (d) 
of  the  Commission's  rules  and  regula- 
tions. That  effective  August  18,  1976, 
Parts  76  and  78  are  amended  as  .<;et  forth 
below. 


Adopted:  July  26,  1976. 
Released:  July  28,  1976. 

Federal  Communications 
\  Commission, 

\  R.  D.  LiCHTWARDT, 

\  Executive  Director. 

§76.13      lAuiciided] 

1.  In  §76.13fa)(l)  amend  the  refer- 
ence. 76.61(b)  (2)  (ii) ,  appearing  twice  to 
read:  §  76.61(b)  <2). 

§  76.54      [Amended] 

2.  In  §  76.54(b),  in  the  first  .sentence, 
delete  "On  or  after  March  31.  1973,  and 
begin  paragraph  (b) :  Significant  view- 
ing ♦  *  • ;  and  delete  note  at  end  of  para- 
graph ( d ) . 

§  76.311      [Amended]       '  ' 

3.  In  §  76.311(c)  d)  <i)  delete  "not later 
than  June  30,  1972,"  and  Insert  comma 
after  the  word  "program". 

4.  Section  78.3  is  revised  to  read  ay 
follows : 

j§  78.3      Other  pertinent  rules. 

Other  p>ertinent  provisions  of  the  Com- 
mission's rules  and  regulations  relating 
to  the  Cable  Television  Relay  Service 
I  CARS)  are  included  in  the  following 
parts  of  this  chapter: 

Part  0 — Commission  organization. 

Part  1 — Practice  and  procedure. 

Part    2 — Frequency  .allocations    and    radic 

treaty  matters*  general  rule."!  and  regula- 

lloii.s. 
Part  17 — Construction  marking  and  Ughtinij 

of  antenna  structures. 
Part  7(3 — Cable  televLslon  service. 

§  78.15      [Amended] 

\5.  In  §  78.15(b)  "CAR'  i?  amended  t<. 
reiad:  "CARS". 

§  78.18      [Amended J 

6.  Ih  §  78.18(a)  (4)  'cable  television 
relay  "  is  deleted  and  "CARS"  inserted; 
in  paragraph  (g)  "cable  television  relay 
(CAR)  "  is  deleted  and  CARS  in.serted. 

IFR  DOC.7&-22426  Piled  8-2-76i8:45  am  1 

Title  49 — Transportation 

CHAPTER  X — INTERSTATE   COMMERCE 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES   AND 
REGULATIONS 

|R  S.O.N.  1210,  Corrected  Ama;    .)  i       J 

PART   1033 — CAR   SERVICE 
Providence  and  Worcester  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington  EK?..  on  the 
7tl?  day  of  April.  1976. 

Upon  fmther  consideration  of  '  Re- 
vised Service  Order  No.  1210.  (40  FR 
7452,  19478  and  41  FR  4929V  and  good 
cause  appearing  therefor :       ^ 

It  is  ordered.  That:  5  1033.1210  Revised 
Service  Order  No.  1210  Providence  and 
Worcester  Company  authorized  to  oper- 
ate over  tracks  of  Penn  Central  Trans- 
portation Company,  Robert  W.  Blanch- 
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ette.  Richard  C.  Bond  and  John  H.  Mc- 
Arthur.  triistees;  Penn  Central  Trans- 
portation Company.  Robert  W.  Blanch- 
ette.  Richard  C.  Bond  and  John  H.  Mc- 
Arthur  trustees,  authorized  to  operate 
over  tracks  of  Providence  and  Worcester 
Company.  'Revised  Service  Order  No. 
12101  be.  and  it  is  hereby,  amended  by 
changing  the  name  Penn  Central  Trans- 
portation Company.  Robert  W.  Blan- 
chette.  Richard  C.  Bond  and  John  H. 
Mc Arthur.  Trustees,  wherever  it  appears 
in  this  order,  to  ConsoUdated  Rail  Cor- 
poration iConRaiD.'  , 

Effective  date:  This  amendment  shall 
become  effective  at  12:01  a.m..  April  8. 
1976. 

(Sees.  1,  12,  15,  and  17(2).  24  Stot.  379.  383, 
384.  as  amended;  49  U.S.C.  1.  12.  15.  and 
17(2).  Interprets  or  appll^  Sees.  1(10-17). 
15(4). "^and  17(2).  40  Stat.  101.  as  amended, 
54  Stat.  911;  49  U.S.C.  1(10-17).  15(4),  an<l^ 
17(2).) 

It  L<!  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads,  Car 
Service  Division,  as  agent  of  all  rail- 
roads subscribing  to  the  car  service  and 
car  hire  agreement  under  the  terms  of 
that  agrreement,  and  upon  the  American 
Short  Line  Railroad  Association;  and 
that  notice  of  this  amendment  be  given 
to  the  general  public  by  depositing  a 
copy  in  the  Office  of  the  Secretary  of  the 
Commission  at  Washington.  D.C.,  and 
by  filing  it  with  the  Director.  Office  of 
tlie  Federal  Register. 

By  the  Copimission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple, 
Thomas  J.  Byrne,  and  William  J.  Love.' 

Robert  L.  Oswald, 
Secretary. 

IFRDoc.76-22473  Filed  3-2-76:8  45  ami 


I  Rev.  S.O.  No.  1210,  Amdt.  4)    , 
PART   1033 — CAR   SERVICE 
Providence  and  Worcester  Co. 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Railroad  Service 
Board,  held  in  Washington.  D.C.,  on  the 
28thdayof  July,  1976. 

Upon  further  consideration  of^evised 
Service  ,Order  No.  1210,  (40  FR  7452, 
19478.  41  FR  4929  and  15414),  and  good 
cause  appearmg  therefor: 

It  is  ordered.  That:  §  1033.1210  Revised 
Service  Order  No.  1210  Providence  and 
Worcester  Company  authorized  to  oper- 
ate over  tracks  of  Penn  Central  Trans- 
portation Company,  Robert  W.  Blan- 
chette.  Richard  C.  Bond  and  John  H. 
McArthur.  trustees;  Penn  Central  Trans- 
portation Company.  Robert  W.  Blan- 
chette,  Richard  C.  Bond  and  John  H. 
McArthur,  trustees,  authorized  to  oper- 
ate over  tracks  of  Providence  and 
Worcester  Company  (Revised  Service 
Order  No.  1210)  be.  and  it  is  hereby, 
amended  by  substituting  the  following 
paragraph  (h)  for  pantgraph  (h) 
thereof : 


I  h  >  Expiration  date.  The  provisions  of 
this  oruer  shall  expire  at  11:59  pjn.. 
Ji.nuary  31.  1977.  unless  otherwise  modi- 
fiixl.  changed,  or  suspended  by  order  of 
this  Commission. 

Effective  date:  This  amendment  shall 
become  effective  11:59  pm,  July  31,  1976. 

(Sees.  1.  12,  15.  aod  17(2).  24  Stat.  379.  383, 
384.  as  amended;  49  U.S.C.  1.  12.  15,  and  17(2) . 
Interpret-s  or  applies  Sees.  1(10-17).  15(4). 
and  17(2).  40  Stat.  101.  as  amended.  54  Stat. 
911;  49  U.S.C.  1(10-17),  15(4),  and  17(2).) 

It  is  further  ordered.  That  a  copy  of 
this  amendment  shall  be  served  upon  the 
Association  of  American  Railroads.  Cat- 
Service  Division,  as  agent  of  all  rail- 
roads, subscribing  to  the  car  service 
and  car  hire  agreement  under  the 
terms  of  that  agreement,  and  upon  the 
American  Short  Line  Railroad  Associa- 
tion; and  that  notice  of  this  amendment 
be  given  to  the  general  pubhc  by  deposit- 
ing a  copy  in  the  Office  of  the  Secretary 
of  the  Commission  at  Washington,  D.C.. 
and  by  filing  it  with  the  Director.  Office 
of  the  Federal  Register. 

By  the  Commission,  Railroad  Service 
Board,  members  Lewis  R.  Teeple.  Thomas 
J.  Bynie  and  William  J.  Love. 

Robert  L.  Oswald. 

Secretary. 

|FR  Doi-.Td   2J478  Filed  8  2-76:8:45  am] 

Title  50 — Wildlife  and  Hsheries 

CHAPTER  I — U.S.  FISH  AND  WILDLIFE 
SERVICE.  DEPARTMENT  OF  THE  IN- 
TERIOR 

-  PART  32— HUNTING 

Browns  Park  National  Wildlife  Refuge,  Colo. 

The  following  special  regulation  is 
Issued  and  is  effective  on  August  3,  1976. 

§  32. .32      Special  regulations;   big  game; 
for   individual  wildlife  rcfi|j;e  arras. 

Colorado 

browns  park  national  wildlife  refuge 

Public  hunting  of  deer  is  permitted 
on  the  Browns  Park  National  Wildlife 
Refuge,  Colorado,  for  the  1976  seasons 
except  in  those  areas  designated  by  signs 
as  closed  to  hunting.  Archery  deer  season 
Is' August  21  through  September  24,  1976, 
inclusive.  Muzzle  loading  deer  seaswi  Is 
September  11  through  September  19, 
1976.  inclusive.  General  deer  season  Is 
October  30  through  November  5.  1976. 
Inclusive. 

Hunting  will  be  in  accordance  with  all 
applicable  State  regulations  covering  the 
himting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  of  ^^•ildlife  refuge  areas 
generally  which  are  set  forth  In  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  November  '6, 
1976. 

Herbert  G.  TroesTek, 
Refuge  Manager.  Brovms  Park 
National     Wildlife     Refuge, 
Vernal,  Utah. 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife  Refuge, 
North  Dakota 

Tlie  following  special  regulation  is  is- 
sued and  is  effective  August  3,  1976. 

§  32.32      Special   regulalions;   big  game; 
for  individual  wildlife  refuge  areas. 

North  Dakota 

J.    CLARK    salyer    NATIONAL    WILDLIFE 
REFUGE 

Public  hunting  of  deer  with  bow  and 
arrow  on  the  J.  Clark  Salyer  National 
Wildlife  Refuge.  North  Dakota,  is  per- 
mitted from  August  27  through  Novem- 
ber 7  and  November  22  through  Decem- 
ber 12,  1976,  only  on  the  area  designated 
by  signs  as  open  to  huntmg.  This^open 
area,  comprising  31,542  acres,  is  deline- 
ated on  a  map  available  at-  the  refuge 
headquarters,  UphJtm.  North  Dakota 
58789  and  from  the  office  of  the  Area 
Manager,  U.S.  P^h  and  Wildlife  Service. 
P.  O.  Box  1897.  Bismarck,  North  Dakota 
58501.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations  cov- 
ering the  hunting  of  deer  with  bow  and 
arrow,  subject  to  the  following  condi- 
tions: * 

Hunting  is  by  foot  only.  Vehicles  are 
to  remain  on  established  refuge  roads 
only. 

All  hunters  must  exhibit  their  hunting 
licenses,  game  and  vehicle  contents  to 
Federal  and  State  officers  upcm  request. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas- 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  December  12.  1976. 

JoN  M.  Malcolm, 
Refuge  Manager,  J.  Clark  Salyer 

National  Wildlife  Refuge. 

July  20,  1976. 

(PR  Doc.76  22389  Filed  8  2-76:8:45  am) 
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'  CorreoUon  at  o«<der  d«8lgR*tl<m. 


July  21,  1976. 
[FB  Doc.7«^-22420   Piled    8-2-76;8:45    am] 


PART  32— HUNTING 

J.  Clark  Salyer  National  Wildlife  Refuge, 
North  Dakota 

The    following    special    regulation    is 
Issued  and  is  effective  August  2.  1976. 
§32.32      Special  ^gulalicins ;   big  gwne; 
for  indivhlual   wildlife  refuge   areas. 

North  Dakota 
j.  clark  salyer  national  wildlife 

r.EFUGE 

Public  hunting  of  deer  on  portions  of 
the  J.  Clark  Salyer  National  Wildlife 
Refuge,  North  Dakota;  Is  permitted  from 
12:00  noon  to  sunset  November  12.  1976. 
and  from  sunrise  to  simset  November  13, 
1976  through  November  21,  1976,  on  the 
entire  refuge  except  the  headquarters 
area  posted  as  closed  to  hunting.  This 
open  area  is  delineated  on  a  map  avail- 
able at  the  refuge  headquarters,  Upham, 
North  I>akota  58789,  and  from  the  Area 
Office,  U.S.  Fish  and  Wildlife  Service, 
P.O.  Box  1897,  Bismarck,  North  Dakota 
58S01.  Hunting  shall  be  In  accordance 
with  all  applicable  State  regulatlMM  cov- 
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ering  the  hunting  of  deer  subject  to  the 
following  conditions: 

(1)  A  Special  Federal  Refuge  permit 
Is  required  rihd  may  be  obtained  by  ap- 
plying to  the  North  Dakota  Game  and 
Fish  Department,  2121  Lovett  Avenue, 
Bismarck,  North  Dakota  58505. 

(2)  All  hunters  must  exhibit  their 
Special  Federal  Refuge  permit,  hunting 
license,  deer  tag,  game  and  vehicle  con- 
tents to  Federal  and  State  officers  upon 
reqliest. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  November  21. 
1976. 

Jon  M.  Malcom, 
Refuge  Manager,  J.  Clark  Sal- 
yer National  Wildlife  Refuge. 

July  27,  1976. 

IFR  Doc.76-22390  i='iled  8-2  76:8:45  ain| 


PART  32— HUNTING 

Ouray  National  Wildlife  Refuge,  Utah 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  3,  1976. 

§  32.32      Special  regulations ;    big   game ; 
for  individual  wildlife  refuge  areas. 

Utah  • 

OURAY  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  is  permitted  on 
the  Ouray  National  Wildlife  Refuge, 
Utah,  for  the  1976  archery  and  rifle  sea- 
sons except  in  those  areas  designated  by 
signs  as  closed  to  hunting.  This  open 
area,  comprising  9,500  acres,  is  delin- 
eated on  maps  available  at  refuge  head- 
rv^uarters.  Vernal,  Utah,  and  from  the 
^rea  Manager,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Room  2215, 
125  South  State  Street,  Salt  Lake  City. 
Utah  84111.  Archery  deer  season  is 
August  21  through  September  6,  1976, 
inclusive.  Rifle  deer  season  is.  October  23 
through  November  2,  1976,  inclusive. 

Huntmg  shall  be  in  accordance  with 
all  applicable  State  regulations  covering 
the  hunting  of  deer  subject  to  the  fol- 
lowing special  conditions : 

(1)  Himting  on  Indian  lands  east  of 
Green  River,  as  posted,  requires  the  pos- 
session of  a  Ute  Tribal  Permit. 

(2)  Every  deer  killed  must  be  checked 
out  at  refuge  headquarters  before 
hunters  leave  the  area. 

s  The  provisions  of  this  special  regula- 
tion supplement  the  reJPations  which 
govern  huntmg  on  wildf^  refuge  areas 
generally  which  are  set  forth  m  Title  50. 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November'  2, 
1976. 

Herbert  G.  Troester, 
Refuge  Manager,  Browns  Park 
National      Wildlife      Refuge, 
Vernal,  Utah. 

July  21.  1976. 

IFR  Doc.76-22421  FUed  8-2-76; 8: 45  am) 


RULe$  AND   REGULATIONS 

PART  32— HUNTING 

Valentine  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  is  is- 
sued and  is  effective  Aligust  3.  1976. 

§  32.22  Special  regulations :  upland 
game;  for  individual  wildlife  refuge 
areas. 

'  Nebraska 

valentine  national  WILDLIFE  REFUGE 

.  The  public  hunting  of  prairie  grouse 
■'and  pheasants  on  the  Valentine  National 
Wildlife  Refuge,  Nebraska,  shall  be  pctt 
mitted  only  on  areas  designated  by  signs 
as  open  to  hunting.  The  open  areas  are 
delineated  on  maps  available  at  refuge 
headquarters,  Valentine,  Nebraska  69201, 
and  from  the  office  of  the  Area  Manager. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
250,  Pierre,  South  Dakota  57501: 

Huntmg  shall  be  m  accordance  witli 
all  appUcable  State  regulations  govern- 
ing the  hunting  of  prairie  grouse  and 
pheasants,  subject  to  the  following  spe- 
cial conditions: 

(Iji^he  refuge  will  be  open  to  prauie 
grouseJduring  the  regular  State  prairie 
grouse  season.  The  open  area  shall  in- 
clude 40,765  acres  or  57  percent  of  the 
refuge. 

(2)  The  open  season  for  hunting  pheas- 
ants on  the  refuge  will  be  the  same  as  the 
regular  State  pheasant  season.  The  open 
areas  shall  include  70,085  acres  or  98  per- 
cent of ^the  refuge.  If  the  State  pheasant 
and  prairie  grouse  season  nm  concur- 
rently at  any  time,  pheasant  himtmg  will 
be  prohibited  east  of  Highway  83  until 
the  grouse  season  closes. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32,  and 
are  effective  through  the  close  of  the  reg- 
ular State  1976-77  pheasant  and  prairie 
gi'ouse  huntmg  season. 

Robert  E.  Nagel, 
Acting  Refuge  Manager, 
Fort  Niobrara-Valentine  Complex. 
July  21,  1976. 
IFR  E>oc.76-22388  Filed  8-2-76;8:45  am) 
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Valentine,  Nebraska  and  from  the  oflftce 
of  the  Area  Manager,  U.S.  irish  and 
Wildlife  Service,  P.O.  Box  25<),  Pierre, 
South  Dakota  57501. 

Hunting  shall  be  in  accordance  with  all 
applicable  state  regulations  governing 
the  hunting  of  deer. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
^^;overn  huntmg  on  wildlife  refuge  area^ 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32  and 
are  effective  through  December  31.  1976. 

Robert  E.  Nagel. 
V       Acting  Refuge' Manager, 
Fori  Niobrara — Valentine  Cornplex. 

July  21,  1976. 
IFR  Doc.76  22387  Filed  8-2-76:8:45  ara] 


PART  32— HUNTING 

Valentine  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulation  is 
i.ssued  and  Ls  effective  August  3,  1976. 

§  32.32      Special   regulations ;    big   game, 
for  individual  wildlife   refuge  areas. 

Nebraska 

valentine  national   WILDLIFE  REFUGE 

Public  hunting  of  deer  on  the  Valentine 
National  WildUfe  Refuge,  Nebraska,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  70,085  acres.  Is  delineated  on 
maps  available  at  refuge  headquarters, 


PART  33— SPORT  FISHING 

Valentine  National  Wildlife  Refuge, 
Nebraska 

The  following  special  regulations  is 
is.sued  and  is  effective  August  3,  1976. 

g  33.5      Special  regulations;  sport  fi>liing 
for  individual  refuge  areas. 

Nebraska 

valentine  national  WILDLIFE  REFUGE 

Sport  fishing  on  the  Valentine  National 
Wildlife  Refuge,  Nebraska  is  permitted 
only  on  the  areas  designated  by  signs  as 
open  to  fishing.  These  open  areas  com- 
prising 2.392  £M:res  of  water  on  the  refuge, 
are  delmeated  on  maps  available  at  the 
refuge  headquarters  and  from  the  office 
of  the  Area  Mknager,  U.S.  Fish  and  Wild- 
life Service,  P.O.  Box  250,  Pierre,  South 
Dakota  57501. 

Sport  fishing  shall  be  in  accordance 
with  all  appUcable  State  regulations  sub- 
ject to  the  following  special  regulations : 

<  1 )  The  open  season  for  sport  fishmg 
on  the  refuge  during  daylight  hours  only, 
will  be  from  January  1,  1977  through 
December  31,  1977. 

«2)  Hook  and  Ime,  bow  and  arrow,  and 
liand  spear  fishing  only  are  -permitted. 

(3)>Boats  with  or  without  electric -type 
outboard  motors  are  permitted  on  lakes 
open  to  sport  fishing  in  accordance  with 
State  boating  regulations.  Internal  com- 
bustion type  motors  are  prohibited. 

(4)  The  use  or  pjossession  of  live  or  dead 
mmnows  or  whole  fish  for  bait,  or  the 
possession  of  any  seme  or  net  for  captur- 
ing live  mmnows  is  prohibited.  Parts  of 
dead  fish  or  minnows  may  be  used  as 
bait. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  sport  fishing  on  wildlif^  refuge 
areas  generally,  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  33,  and  are  effective  through  De- 
cember 31.  1977. 

Robert  E.  Nagel. 
Acting  Refuge  Manager, 
Fort  Niobrara-Valentine  Cornplex. 

July  21,  1976. 

[PR  Doc  76-22386  Filed  8-2-76:8:45  am] 
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Title  9 — Animals  and  Animal  Products 

CHAPTER  h— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 


PART  83 — SCREWWORMS 


1 


Entire  State  of  Texas  Designated  Area  6i 
Recurring  Infestation 

•  Purpose.  The  purpose  of  this  amend- 
ment Is  to  designate  the  entire  State  of 
Texas  as  an  area  of  recurring  infes- 
tation. • 

Statement  of  considerations.  During 
the  present  calendar  year,  screwworm 
infestations  have  occurred  in  more  than 
one-half  of  the  254  counties  in  Texas. 
Historically,  screwworm  infestations  in 
that  State,  as  in  other  States,  have  been 
heaviest  from  Augtist  through  Novem- 
ber of  each  year.  Recent  heavy  rainfall 
in  Texas  has  provided  an  ideal  environ- 
ment for  a  rapid  increase  in  the  screw- 
worm population  and  for  the  resulting 
spread  of  screwworms  throughout  that 
State.  Under  existing  regulations,  the 
large  number  of  livestock  moving  inter- 
state from  those  Texas  counties  which 
are  not  currently  included  in  the  desig- 
nated areas  of  recurring  infestation,  are 
not  required  to  undergo  inspection  ahd 
treatment  for  screwworms  as  a  prereq- 
uisite for  such  movement.  However, 
many  of  the  animals,  from  the  Texas 
counties  not  Included,  have  wounds  or 
disease  conditions  which  may  harbor 
screwworms,  and  are,  when  moved  inter- 
state without  any  restrictions,  the  pri- 
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mary  means  of  spreading  this  disease 
interstate. 

Because  of  these  conditions,  the  un- 
restricted movement  of  livestock  from 
the  entire  State  of  Texas,  without  cmn- 
pliance  with  the  inspection  and  certi- 
fication requirements,  and  treatment 
when  found  necessary,  constitutes  a 
threat  to  the  livestock  of  the  United 
States.  In  order  to  prevent  this  threat, 
the  entire  State  of  Texas  is  being  desig- 
nated as  an  area  of  recurring  infestation 
because  of  screwworms.  As  is  the  case 
with  all  other  regulations  which  are  in 
effect  to  prevent  the  interstate  spread  of 
livestock  diseases,  the  additional  restric- 
tions imposed  by  this  amendment  will 
remain  under  continuing  review,  and 
will  be  revoked  upon  a  determination 
that  they  are  no  longer'  deemed  neces- 
sary to  prevent  the  interstate  spread  of 
screwworms. 

Accordingly.  Part  83,  Title  9,  Code  of 
Federal  Regulations,  is  amended  by  re- 
vising §83.2  as  follows: 

§  83.2     Notice    relating    to    existence    of 
screwworms. 

Notice  is  hereby  given  that  screwworm 
infestations  exist,  usually  from  April  15 
through  November  30  of  each  year,  in 
the  entire  State  of  Texas  and  in  portions 
of  the  States  of  Arizona,  California,  and 
New  Mexico,  as  designated  in  paragraphs 
(a),  (b),  (c),  and  (d)  6f  this  section. 
Therefore,  the  following  areas  are  hereby 
designated  as  areas  of  recurring  infesta- 
tion. 

(a)  Arizona.  Cochise,  Gila,  Graham, 
Greenlee,  Maricopa,  Pima,  Pinal,  Santa 
Cruz,  Yavapai,  and  Yuma  Counties. 


_j 


J 


r. 


(b)  California.  Imperial,  Orange,  Riv- 
erside, and  San  Diego  Counties 

(c)  New  Mexico.  Dona  Ana,  Grant, 
Hidalgo,  Luna,  and  Otero  Counties. 

(d)  Texas.  The  entire  State. 

(Sec.  4-7,  23  Stat.  32,  as  amended;  sees.  1  and 
2,  32  Stat.. 791-792,  as  amended;  (21  UJ3.C. 
Ill,  112,^15,  117,  120.  121);  37  FR  28464, 
28477;    38  FB  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  August  3, 
1976. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent 
the  spread  of  screwworms,  and  must  be 
made  effective  Immediately  to  accom- 
plish its  purpose  in  the  public  interest.  It 
does  not  appear  that  public  participation 
in  this  rulemaking  proceeding  would 
make  additional  relevant  information 
available  to  the  Department. 

Accordingly,  imder  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  public  procedure  with  respect  to 
the  amendment  are  impracticable,  un- 
necessary, and  contrary  to  the  public  in- 
terest, and  good  cause  is  found  for  mak- 
ing it  effective  less  than  30  diays  after 
publication  in  the  Federal  Register. 

Done  at  Washington,  D.C.,  this  30th 
day  of  July  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

[FR  Doc.76-22666  Filed  8-2-76;8:45  am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issua 
these  notices  is  to  give  interested  persons  an  opportuntty  to  participate  In  the  rule  making  prior  to 


nee  of  rules  and  regulations.  The  purpose  of 
the  adoption  of  the  final  rules. 


y 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[50CFRPart26] 

PUBLIC   ENTRY  AND  USE 

Johnston  Atoll  National  Wildlife  Refuge 

The  Fish  and  Wildlife  Service  proposes 
to  issue  Special  Regulations  for  the  pro- 
tection and  conservation  of  the  natural 
resources  and  fish  and  wildlife  of  Johns- 
ton Atoll  National  Wildlife  Refuge.  These 
g^gulations  were  promulgated  by  the 
Commander,  Field  Command,  Defense 
Nuclear  Agency,  the  Defense  Nuclear 
Agency,  and  the  Department  of  Defense 
In  accordance  with  a  Memorandum  of 
Understanding  dated  May  27,  1976  be- 
tween the  United  States  Fish  and  Wild- 
life Service  and  the  Defense  Nuclear 
Agency.  The  Fish  and  Wildlife  Service 
proposes  to  adopt  these  regulations  by 
the  issuance  of  Special  Regulations  un- 
der 50  CFR  26. 

Johnston  Atoll,  consisting  of  Johnston, 
Sand,  North,  and  East  Islands,  together 
with  the  surrounding  reefs  is  a  strategic 
military  installation  under  the  admin- 
istration of  the  Department  of  Defense. 
Johnston  Atoll  is  also  designated  as  a 
National  Wildlife  Refuge,  administered 
for  that  purpose  by  the  United  States 
Fish  and  Wildlife  Service  of  the  Depart- 
ment of  the  Interior.  . 
It  is  the  policy  of  the  Department  of/ 
Defense  and  the  Department  of  the  In- 
terior to  act  responsibly  and  effectively 
in  conservation  management,  including 
the   duty  to  restore^,  improve,  develop, 
and  conserve,  through  wise  use,  the  re- 
newable natural  resources  of  the  lands 
and  waters  under  military  control.  It  has 
been  determined  that  the  following  reg- 
ulations will  permit  both  agencies  to  dis- 
charge their  responsibilities  on  Johnston 
Atoll   in   accordance  with   the  Internal 
Security  Act  of  1950  ^64  Stat.  1005.  50 
U.S.C.  1005) ,  the  National  Wildlife  Ref- 
uge Svstem  Administration  Act  of  1966 
<80  Stat.  927,  16  U.S.C.  668ddt   and  the 
Endangered  Species  Act  of  1973  i87  Stat. 
884.  16  U.S.C.  153P. 

It  is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable,  to  af- 
ford the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  submit 
written  comments,  suggestions  or  objec- 
tions, with  respect  to  the  proposed  rule- 
making, to  the  Regional  Director,  Fish 
and  Wildlife  Service,  Box  3737,  Portland, 
Oregon  97208  h^  September  1,  1976. 

In  consideration  of  the  foregoing,  the 
following  special  regulation  is  proposed: 


§  26.34  Special  regulations  cenceniing 
public  access,  use  and  recreation  for 
individual  national  wildlife  refuges. 

Johnston  AxoLLfNATiONAL  Wildlife 
Refuge 

a.  General  Restrictions  for  Entire 
Atoll  Area. 

( 1 )  It  is  prohibited  for  any  person  to 
hunt,  trap,  capture,  willfully  disturb,  or 
kill  any  bird  of  any  kind  whatever,  or 
take  the  eggs  of  such  bird,  except  as  spe- 
cifically authorized  by  the  Manager. 

(2)  It  is  prohibited  for  any  person  to 
hunt,  trap,  capture,  or  kill  any  member 
of  a  species  which  has  been  designated  as 
threatened  or  endangered  pursuant  to 
the  Endangered  Species  Act  of  1973  <P.L. 
93-205,  87  Stat.  884,  16  U.S.C.  15311. 

(3)  No  molesting  or  harvesting  of  tur- 
tles or  seals  is  permitted. 

b.  Additional  Restrictions  for  Certain 
Areas. 

1 1 )  Sand  Island :  No  animals  of  any 
kind  are  permitted  upon  this  Island,  ex-  • 
cept  for  a  reasonable  number  of  domes- 
ticated dogs  which  personnel  may  keep 
as  pets;  however,  any  such  domesticated 
dogs  must  be  restricted  from  entering 
the  nesting  areas  on  the  Island. 

( 2 »  East  Island : 

I  a)  No  animals  of  any  kind  are  per- 
mitted on  this  Island. 

<b)  There  shall  also  be  no  human  visi- 
tation to  the  nesting  areas  during  the 
nesting  season  i  February  1-September 
1),  except  for: 

'D  Purposes  of  maintenance  a»id  re- 
pair of  facilities  on  this  Island;  and 

1 2  •  Reasonable  use  of  the  unvegetated 
beach  and  dock  areas  shall  also  be  per- 
mitted during  the  nesting  season  inci- 
dent to  recreational  fishing  and  diving 
activities. 

'31  Lagoon  areas  within  the  reef: 

lai  Fishing  is  limited  to  sport  fishing 
for  recreational  purposes  and  for  au- 
thorized scientific  purposes  only. 

«bi  Diving  and  shell  and  coral  collect- 
ing are  limited  to  recreational  and  sci- 
entific purposes  only.  No  commercial 
activity  is  permitted. 
^  <c>  Harvesting  of  mature  lob.sters  is 
permitted  for  per.sonal  consumption  only 
and  on  a  noncommercial  basis.  The 
lobster  season  shall  be  closed  during  tfie 
period  June  1  to  August  31,  and  no  lobster 
harvesting  .shall  be  permitted  during 
such  closed  season.  Harvesting  of  lobsters 
of  less  tlian  mature  age  (approximately 
one  poundt  Ls  not  permitted  at  any  time. 
( d  I  The  use  of  nets  within  the  lagoon 
area  is  prohibited,  except  for  throw  nets 
with  a  minimum  mesh  size  of  one  and 


one-half  inches  stretched  diagonal  meas- 
ure. 

The  provisions  of  this  special  regula- 
tion supplement  the  regiUations  which 
govern  pubhc  entry  and  use  on  natural 
wildlife  refuges  generally,  which  are  set 
forth  in  Title  50  Code  of  Federal  Regula* 
lions.  Part  26,  and  are  effective  until 
revoked  or  amended. 

Donald  Hankla. 
Acting  Regional  Director. 

;fr  Doc .76-22385  Piled  8-2-76:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

[  7  CFR  Part  1701  ] 

RURAL  TELEPHONE  PROGRAM 

Proposed  Revision  in  REA  Specification 
PE-60  for  Trunk  Carrier  Equipment 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electrification  Act.  as 
amended  -7  U.S.C.  901  et  seq.) ,  REA  pro- 
poses to  revise  REA  Bulletin  345-50  to 
announce  the  addition  of  new  require- 
ments in  REA  Specification  PE-60  for 
trunk  carrier  equipment.  On 'issuance  of 
REA  Bulletin  345-50,  Appendix  A  to  Part 
1701  will  be  modified  accordingly. 

Persons  interested  in  the  revision  to 
the  specification  may  submit  written 
data,  views  or  comments  to  the  Director. 
Telephone  Operations  and  Standards  Di- 
vision. Rural  Electrification  Administra- 
tion, Rx)om  1355,  Soutli  Building,  U.S. 
Department  of  Agriculture.  Washington. 
D.C.  20250,  on  or  before  September  2. 
1976.  All  written  submissions  made 
pursuant  to  this  notjc^will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Director,  Telephone  Opera- 
tions and  Standards  Division  during 
regular  business  hom-s. 

A  copy  of  the  revised  page  14  of  REA 
Specification  PE-60  may  be  secured  in 
person  or  by  written  request  from  the 
Director.  Telephone  Operations  and 
Standards  Division. 

The  text  of  revised  REA  Bulletin  345- 
50  announcing  the  revision  of  the  speci- 
fication i.^  as  follows: 

REA  Bri  LETiN-  345-50 

KE.K     SPECIFICATION     PE-60     FOR    TRUNK     CARRIER 
rQUEPMEXT 

I,  Purpose.  To  announce  Issuance  of  revised 
page  14  of  REA  Specification  PE-60  for  Trunk 
Carrier  Equipment. 

II.  General.  There  lias  been  a  definite  need 
for  a  trunk  carrier  system  which  would  be 
especially  useful  In  low  density  areas  of  the 
United  States  and  which  would  t>e  fully  com- 
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patible  with  station  carrier  In  the  same  cable. 
The  new  requirements  reHected  In  the  en- 
closed sheet  are  Intended  to  cover  low  density 
trunk  carrier  equipment.  Page  14  of  REA 
Specincatlon  PE-60  dated  April  1975  should 
be  removed  and  replaced  by  the  enclosed 
page  dated  July  1976.  This  change  becomes 
effective  upon  its  Issuance. 

in.  Availability  o/  specifications.  Copl«fS 
of  the  revised  page  14  of  PE-60  will  be  fur- 
nished by  REA  upon  request.  Questions  con- 
cerning the  revised  page  may  be  referred  to 
the  Chief.  Transmission  Branch.  Telephone 
Operations  and  Standards  Division,  Riu-al 
Electrification  Administration,  U.S.  Depart- 
ment o^  Agriculture.  Washington,  D.C.  20250, 
telephone  number  202  447-3917. 

Dated:  July  28, 1976. 

C.  R.  Ballard, 
Assistant  Administrator, 

Telephone. 

[PR  Doc. 76  22471  Filed  8-2-76;8:45  ami 

DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  500  ] 

[Docket  No.  75N-03721 

ANIMAL  DRUGS 
Hexachlorophene 

Correction 

In  FR  Doc.  76-18206  appearing  on  page 
25911  in  the  issue  for  Wednesday,  June 
23,  1976,  make  the  following  correction: 

In  the  third  column  of  page  25911.  in 
the  5th  line  of  the  second  full  para- 
graph, the  words  "same  and  effective" 
should  have  read  "safe  and  effective". 

FEDERAL  COMMUNICATIONS 

COMMISSION 

[  47  CFR  Parts  2, 13,  81,  83  ] 

[Docket  No.  20813] 

RADIOTELEGRAPHY  USE  IN   MARITIME 
SERVICES 

Frequencies,  Operating  Procedures,  Tech- 
nical Standards  and  Other  Criteria;  Ex- 
tension of  Comment  Period 

Ordir.  In  the  matter  of  amendment  of 
Parts  X  13,  81  and  83  to  implement 
changes  in  frequencies,  operating  proce- 
dures, technical  standards  and  other  cri- 
teria relating  to  the  use  of  radloteleg- 
raphy  in  the  maritime  services  adopted 
at  the  ITU  World  Maritime  Administra- 
tive Radio  Conference,  Geneva,  1974,' 
Docket  No.  20813. 

1.  The  American  Institute  of  Merchant 
Shipping  (AIMS)  has  requested  that  the 
time  for  filing  comments  and  reply  com- 
ments in  this  docket  be  extended  from 
July  26  and  Augrust  10,  1976,  respectively, 
to  Augtist  6  and  August  23,  1976,  respec- 
tively. 

2.  AIMS  states  that  its  Director  of 
Telecommunications,  who  is  responsible 
for  soliciting  and  coordinating  industry 
comments  regarding  the  subject  docket, 
will  be  attending  the  Inter-Govemmen-  - 
tal  Martime  Consultative  Organization's 
(IMCO)  Subcommittee  on  Radiocom- 
munications  meeting  in  London  from 


PROPOSED   RULES 

July  19  to  July  23,  1976,  and  will  not  re- 
turn to  the  United  States  until  July  25, 
1976.  In  that  this  leaves  but  one  day  to 
finalize  an  industry  submission  prior  to 
the  comment  deadline,  an  extension  of 
the  filing  period  is  requested. 

3.  For  good  cause  shown,  we  find  the 
public  interest  will  be  served  by  an  ex- 
tension of  the  comment  and  reply  com- 
ment filing  periods  as  requested  by  AIMS. 

4.  Accordingly,  pursuant  to  the  au- 
thority contained  in  §§  0.331  and  1.46  of 
the  Commission's  rules,  the  request  of 
AIMS  is  granted  and  the  dates  for  filing 
comments  and  reply  comments  in  this 
proceeding  are  extended  to  August  6  and 
August  23,  1976,  respectively. 

i  Adopted:  July  26,  1976. 


V 


/" 


Released:  July  27. 1976. 

Federal  CoMMtmicATioNs 

Commission, 
Charles  A.  Higginbotham, 
Chief.  Safety  and  Special 
Radio  Services  Bureau. 
[PR  Doc.76-22427  Piled  8-2-76;8:45  am] 


See  41  FR  24155,  Tuesday,  June  15,  1976. 
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[Docket  No.  20834] 

FM   BROADCAST  STATIONS   IN 
MUNCIE,    INDIANA 

Table  of  Assignments;  Order  Extending 
Time  for  Filing  Comments  and  Reply 
Comments 

In  the  matter  of  Amendment  of  §  73.- 
202(b),  FM  Broadcast  Stations  (Mun- 
cie,  Indiana),  Docket  No.  20834,  RM- 
2413. 

1.  On  June  1,  1976,  the  Commission 
adopted  a  notice  of  proposed  rulemaking 
and  order  to  show  cause  in  the  above -en- 
titled proceeding  (41  FR  24186).  The 
date  for  filing  comments  has  expired 
(July  15)  and  the  date  for  filing  reply 
comments  is  presently  July  26,  1976. 

2.  On  July  20.  1976,  Twin  Cities  Broad- 
casting. Inc.,  licensee  of  Radio  Station 
WXUS(FM),  Lafayette.  Ind.  (WXUS), 
by  coimsel,  filed  a  petition  for  extension 
of  time  for  filing  comments  and  reply 
comments  to  July  30  and  August  10, 1976, 
respectively.  WXUS  was  also  requested 
to  file  comments  by  July  15,  showing 
cause  why  its  license  should  not  be  modi- 
fied. A  E>etitlon  for  acceptance  of  the 
late-filed  request  for  extension  was  also 
filed.  Counsel  states  that  Donald  R. 
Walters,  Vice-President  of  Twin  Cities 
Broadcasting,  Inc.,  with  no  prior  legal 
training,  attempted  to  research,  prepare 
and  fUe  comments  on  behalf  of  WXUS. 
WXUS.  counsel  adds,  chose  to  forego  the 
assistance  of  Washington  counsel  be- 
cause the  marginal  financial  condition 
of  the  station  left  it  with  an  inadequate 
source  of  funding  for  professional  serv- 
ices. He  states  that  Mr.  Walters  was  un- 
able to  file  timely  comments,  since  as  a 
lajfman  he  admitted  he  was  overwhelmed 
by  the  procedures  involved.  Counsel 
notes  also  that  on  June  30y  the  Station 
Manager  of  WXUS  resignfed,  requiring 
Mr.  Walters  to  devote  a  substantial 
amount  of  his  time  to  the  day-to-day 
internal  operation  of  the  station.  On 
July   19,   WXUS   requested  Bilger  and 


Blair,  its  coimsel,  to  provide  legal  assist- 
ance on  this  matter. 

3.  Pursuant  to  the  provisions  of  §  1.46 
of  the  rules,  motions  for  extension  of 
time  are  to  be  filed  seven  days  prior  to 
the  filing  date  to  afford  the  Commission 
sufiBciettt  time  to  act  on  the  request  and 
give  timely  notice  of  the  action  to  inter- 
ested persons.  Late-filed  requests  will  be 
considered  in  cases  of  last  minute  emer- 
gencies which  could  not  nave  been  an- 
ticipated by  the  party  requesting  the  ex- 
tension. Since  the  Commission  has  or- 
dered Station  WXUS  to  show  cause  why 
its  license  should  not  be  modified,  and 
since  we  would  be  hesitant  to  imply 
WXUS's  consent  to  the  proposed  modifi- 
cation, an  extension  of  time  should  be 
granted  in  our  opinion. 

4.  Accordingly,  it  is  ordered.  That  the 
dates  for  filing  comments  and  reply  com- 
ments in  Docket  No.  20834,  are  extended 
to  and  including  July  30,  and  August  10, 
1976,  respectively. 

5.  This  action  is  taken  pursuant  to  au- 
tl^o^ity  found  in  sections  4(i),  5(d)(1) 
and  303  (r)  of  tiie  Commimications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Coimmission's  rules. 

Adopted:  July  23,  1976. 

Released:  July  28,  1976. 

Federal  Combtunications 

Commission, 
Neal  K.  McNaughten, 
\  Acting  Chief. 

Broadcast  Bureau. 

(FR  Doc.76-22428  Filed  8-2-76:8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

-         [49  CFR  Part  1109] 

[Ex  Parte  No.  327] 

RATE  INCENTIVES  FOR  CAPITAL 
INVESTMENT 

Proposed  Rulemaking  and  Order 

JULY  27.  1976. 
Congress  has  declared  as  its  purpose 
in  enactment  of  the  Railroad  Revitaliza- 
tion  and  Regulatory  Reform  Act  of 
1976,  Pub.  L.  94-210,  (4  R  Act)  "to  pro- 
vide the  means  to  rehabilitate  and  main- 
tain the  physical  facilities,  improve  the 
operations  and  structure,  And  restore 
the  financial  stability  of  the  railway 
system  of  the  United  States,  and  to  pro- 
mote the  revitalization  of  such  railway 
system,  so  that  this  mode  of  transpor- 
tation will  remain  viable  in  the  private 
sector  of  the  economy  and  will  be  able  to 
provide  energy-efflcient,  ecologically 
compatible  transportation  services  with 
greater  efficiency,  effectiveness,  and 
economy."  In  order  to  encourage  capital 
investment  and  thus  assist  in  the  re- 
habilitation and  revitalization  of  the 
railway  system.  Congress  has  enacted 
section  206  of  the  4  R  Act.  This  new  sec- 
tion governs  the  publication  of  railroad 
rates  based  on  a  capital  Investment  of 
$1,000,000  or  more,  individually  or  col- 
lectively, by  a  carrier,  or  by  a  shipper, 
receiver,  agent  thereof,  or  an  interested 
third  party.  The  full  text  of  section  206, 
amending  the  Interstate  Commerce  Act 


by  adding  a  new  provision,  section  15 
( 19) ,  is  set  forth  below. 

To  promote  the  filing  of  rates  based  on 
capital  Investment  of  $1,000,000  or  more, 
it  appears  preferable  to  adopt  regvila- 
tions  under  the  new  section  15(19)  of  the 
Act  rather  than  permit  uncertainty  to 
exist  for  an  extended  period  of  time  while 
rules,  standards  and  procedures  are  de- 
veloped on  a  case  by  case  basis.  Accord- 
ingly, the  regulations  here  proposed  for 
adoption  are  designed  to  encourage  the 
filing  of  capital  incentive  rates  by  facili- 
tating publication  and  by  establishing 
expedited  procedures  to  resolve  contro- 
versies associated  with  the  filing  of  rates 
based  on  a  capital  investment  of  a 
$1,000,000  01*  more. 

Discussion  of  the  Proposed 
Regulations 

The  provisions  of  section  15(19)  of  the 
Act  have  limited  applicability.  New  rail- 
road rate  filings  that  do  not  involve  a 
capital  investment  of  a  million  dollars  or 
more  are  subject  to  other  sections  of  the 
Act.  Only  those  rallroexl  tariff  pronosiJs 
based  on  a  capital  investment  of  a  mil- 
lion dollars  or  more  are  subject  to  the 
special  requirements  of  section  15(19)  of 
the  Act.  For  this  reason,  the  first  regula- 
tion: proposed  for  adoption  S  1109.20(a) . 
limits  the  application  erf  the  remainder 
of  the  regulations  here  proposed  for 
adoption  to  rates  based  on  a  capital  in- 
vestment of  a  million  dollars  or  more. 
A  finding  under  section  15(19)  and  the 
proposed  procediu^s  is  optional;  a  car- 
rier may  elect  to  take  advantage  of  the 
new  statutory  provision  or  It  may  file  a 
capital  Incentive  rate  under  section  16 
(8) .  subject  to  normal  investigation  and 
suspension  procedures. 

Although  Congress  could  have  pro- 
vided that  capital  incentive  rates  might 
be  filed  with  the  Oommlslson  30  days  ta 
advance  of  their  effective  dates,  as  is  the 
usual  procedure  for  rate  chsmges  pursu- 
ant to  section  6  of  the  Act,  Congress  In- 
stead provided  that  the  actual  filing  of  a 
capital  Incentive  rate  must  be  preceded 
by  the  filing  of  a  "notice  of  intention  to 
file  a  schedule  stating  a  new  rate  •  •  •" 
This  notice  must  be  filed  so  as  to  allow 
the  Commission  a  "180-day  period  fol- 
lowing the  filing  of  such  notice  of  In- 
tention" to  determine  whether  "the  pro- 
posed schedule,  or  any  part  thereof, 
would  be  unlawful."  To  assur^hat  a  de- 
cision on  the  merits,  in  the  ^pt  of  pro- 
test, can  be  rendered  in  ore  180-day 
period  the  proposed  regulation  j!  11 09.20 
'b)  provides: 

(1)  That  two  copies  of  the  propMjsed 
tarifif  be  submitted  with  the  notice  of  in- 
tention to  file,  one  copy  of  which  will  be 
placed  on  file  and  remain  available  for 
public  inspection  in  the  Public  Tariff 
File,  Room  6217,  of  the  Interstate  Com- 
merce  Commission.   Washington.   D.C; 

(2)  That  a  sworn  affidavit  setting 
forth  in  detail  the  anticipated  capital 
investment  accompany  the  notice;  and 

<3)  That  the  carric  prepare  and 
.submit  a  summary,  suitable  for  publi- 
cation in  the  Federal  Register,  con- 
taining relev,ant  data  upon  which  a  con- 
cerned person  can  f(»in  an  informed 
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Judgment  on  whether  to  protest  the  pro- 
posal. ' 

Proposed  regulation  8  1109.20(c)  pro- 
vides that  notice  of  a  carrier's  proposal 
to  fUe  a  capital  Incentive  rate  shall  be 
given  to  concerned  persons  by  publica- 
tion of  a  summary  of  the  proposal  in  the 
Federal  Register. 

Protests,  if  any.  must  be  filed  25  days 
after  the  date  of  publication  of  the  sum- 
mary in  the  Federal  Register  [proposed 
regulation  «1109.20(d)  ].  Section  15(19) 
directs  that,  if  a  protest  is  filed,  the  Com- 
mission must  conduct  a  hearing.  This  re- 
quirement of  a  mandatory  hearing,  in 
the  event  of  protest,  is  implemented  by 
proposed  regiilatlon  §  1109.20(e) . 

Proposed  regulation  81109.20(e)(2) 
places  the  burden  of  proof  on  protestant. 
Section  15(19)  states,  "[ulnless  •  •  • 
the  Commission  determines  •  •  •  that 
the  proposed  schedule,  or  any  part 
thereof,  would  be  unlawful,  such  carrier 
may  file  the  schedule  •  •  •"  Thus,  a 
capital  incentive  rate  cannot  be  pre- 
vented from  being  filed  unless  the  Com- 
mission makes  a  definite  finding  of  xm- 
lawftilness  based  on  substantial  evi- 
dence on  the  record  as  a  whole. 

Section  556  of  the  Administrative  Pro- 
cedure Act  (5  U.S.C.  556) ,  establishes  the 
general  rule  that  the  proponent  of  a 
rule  or  order  has  the  burden  of  proof. 
Since  a  proposed  captal  Incentive  rate 
will  become  effective  automatically  ab- 
sent a  prior  Commission  finding  of  un- 
lawfulness, it  must  be  the  protestant 
which  is  seeking  an  order  from  the  Com- 
mission. Consequently,  the  protestant 
must  have  the  burden  of  proof. 

The  remaining  proposed  regulations 
provide  that,  with  respect  to  all  filings 
under  section  15(19),  the  Commission 
will  enter  an  order  either  authorizing 
or  prohibiting  the  publication  of  capital 
incentive  rates,  [proposed  regulation 
§  1109.20(f)]  and  for  the  reopening  to 
consider  going  concern  value  (8  1109.'i0 
'h)(l)]  and  to  consider  violations  of 
sections  2,  3  or  4  of  the  Act  after  the  in- 
centive rate  has  been  In  effect  for  a  5 
year  period,  [proposed  regulations 
8  1109.20.(h)(2).] 

The  regulations  [pn^iosed  regulation 
8  1109.20(g)  1  require  that  a  tariff  provi- 
sion implementing  a  capital  Incentive 
rate  must  indicate  that  the  rate  has 
been  established  in  accord  with  these 
spcrfal  procedures  [proposed  regulations 
^9  CFR  1109.20(a)  et  seq.]  and  make  ref- 
erence to  the  Commission  order  author- 
izing the  publication  of  that  capital  in- 
centive rate. 

Wherefore,  in  order  to  provide  oppor- 
tunity for  full  consideration  of  the  pro- 
posed rules  previously  dlsctissed  and  set 
forth  in  Appendix  B  hereto,  and  any  re- 
lated matters: 

It  is  ordered.  That  a  proceeding  be,  and 
it  is  hereby,  instituted  under  the  author- 
ity of  section  206  of  the  Railroad  Revi- 
talization and  Regulatory  Reform  Act  of 
1976  (Pub.  L.  94-210),  the  Interstate 
Commerce  Act  (49  USC  15(19) ) .  and  the 
Administrative  Procedure  Act  (5  USC  563 
and  559)  with  the  objective  of  encoiurag- 
Ing  capital  investment  in  railroad  facili- 
ties by  facilitating  the  publication  of 
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new  rates  based  on  capital  investment  of 
a  million  dollars  or  more,  individually 
or  collectively,  by  a  carrier,  slalpper,  re- 
ceiver, agent,  or  interested  third  party. 

It  is  further  ordered,  That  all  common 
carriers  by  railroad  subject  to  Paul;  I  of 
the  Interstate  Commerce  Act,  be,  and 
they  are  hereby,  made  respondents  in 
this  proceeding.  | 

It  is  further  ordered,  That  any  person 
interested  in  this  proceeding  shall  notify 
this  Commission  by  filing  with  the  Office 
of  Proceedings,  Interstate  Commerce 
Commission,  Room  5342,  Washington, 
D.C.  20423.  on  or  l>efore  August  23,  1976. 
the  original  and  one  copy  of  a  statement 
of  Intent  to  actively  participate.  The 
Commission  shall  then  prepare  and  make 
available  to  all  such  persons  a  list  cort- 
taining  the  names  and  addresses  of  all 
parties  desiring  to  participate  in  this 
proceeding  and  upon  whom  copies  of  all 
statements  must  be  filed.  No  oral  hear- 
ing will  be  scheduled  for  the  receiving 
of  testimony  unless  a  need  therefor 
should  later  appear. 

It  is  further  or:':red.  That  following 
the  pi-eparation  of  the  service  list,  a  pro- 
cedural order  will  be  entered  designating 
due  dates  for  submission  of  evidence  and 
arguments. , 

And  it  is  further  ordered,  That  a  cc^y 
of  this  notice  be  served  on  each  respond-  ^ 
ent,  that  a  copy  be  deposited  in  the  office 
of  the  Secretary,  Interstate  Commerce 
Commission,  Washington,  D.C,  for  pub-  ' 
lie  inspection,  and  that  statutory  notice 
of  the  institution  of  this  proceeding,  be 
given  to  the  general  public  by  delivery 
of  a  copy  thereof  to  the  Director,  Office 
of  the  Federal  Register  for  publication 
therein. 

By  the  ConunLssion.' 

Robert  L.  Oswald, 
Secretary. 

Section  15  of  .the  Interstate  Commerce 
Act  Is  amendcxl  by  adding  at  the  end 
thereof  the  following  new  paragraph : 

Rats  Incentivbs   Fob   Capitai,   Investment 

(19)  Notwithstanding  any  other  provision 
Of  law,  a  common  carrier  by  railroad  subject 
to  this  part  may  file  with  the  Commleslou 
a  notice  of  Intention  to  file  a  schedule  stat- 
ing a  new  rate,  fare,  charge,  deification, 
regulation,  or  practice  whenever  the  Imple- 
mentatloi^r>qf  the  proposed  schedule  would 
require  a  tow  capltal  Investment  of  (1X>00,- 
000  or  mor^,  individually  or  ^ollectively,  by 
such  carrier,  or  by  a  shippCT,  receiver,  or 
agent  thereof,  or  an  interested  third  party. 
Hie  filing  shall  be  accompanied  by  a  sworn 
affidavit  setting  forth  in  detail  the  antici- 
pated capital  Investment  upon  which  such 
filing  is  based.  Any  interested  person  may 
request  the  Commission  to  Investigate  the 
schedule  proposed  to  be  filed,  and  upon  Kucb 
request  the  Commission  shall  hold  a  hear- 
ing with  respect  to  such  schedule.  Such 
hearing  may  be  conducted  without  answer  oi 
other  formal  pleading,  but  reasonable  notice 
shall  be  provided  to  interested  parties.  Un- 
less, prior  to  the  180-day  period  following 
the  filing  of  such  notice  of  Intention,  tlie 
Commission  determines,  after  a  hearing,  that 
the  proposed  schedule,  or  any  part  thereof, 
would  be  unlawful,  such  carrier  may  file  the 


>  (Commissioner  MacFarland  did  not  par- 
ticipate.) 
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schedule  at  any  time  within  180  daya  theF»- 
after  to  become  effective  after  30  daya'  notice. 
Such  a  acbedui«  may  not.  for  a  period  of 
5  years  after  its  effective  date,  be  suspended 
or  set  aside  as  unlawful  under  section  2,  3, 
or  4  of  this  part,  except  that  the  Commission 
may  at  any  time  order  such  schedule  to  be 
revised  to  a  level  equaling  the  variable  costs 
of  providing  the  service.  If  the  rate  stated 
therein  Is  found  to  reduce  the  going  con- 
cern value  of  the  carrier. 

It  is  proposed  to  amend  49  CFR  1109 
by  adding  §  1109.20  as  set  forth  below: 

§1109^0  RequiremenU  and  sperial  pro- 
rrdurcs  relating  to  rale  incentives  for 
capital  investment. 

(a)  Applicabiliti/.  The  provisions  of 
this  part  apply  to  railroad  proposals  for 
a  new  rate,  fare,  charge,  classification, 
regulation,  or  practice  that  requires  a 
total  capital  investment  of  $1,000,000  or 
more,  individually  or  collectively,  by  such 
carrier,  or  by  a  shipper,  receiver,  or  agent 
thereof,  or  an  interested  third  party. 
These  proposed  rates  are  hereinafter  re- 
ferred to  as  capital  incentive  rates. 

(b)  Notice  of  intenticfn.  A  notice  of  in- 
tention to  file  a  schedule  containing  a 
capital  incentive  rate  must  be  filed  in 
advance  of  the  filing  of  the  actual  tariff 
by  the  carrier  (or  its  agent)  electing  to 
use  the  special  procedures  adopted  pur- 
suant to  sectiorl  15(19) .  This  notification, 
£in  original  and  7  copies,  shall  make  re- 
ference to  Ex  Parte  No.  327.  and  shall  be 
accompanied  by  the  following  docu- 
ments : 

(1)  Two  copies  of  the  proposed  tariff, 
one  copy  of  which  will  be  received  and 
remain  available  for  public  inspection  In 
the  Public  Tariff  Pile,  Boom  6217,  of  the 
Interstate  Commerce  Commission,  Wash- 
ington, DC. 

(2)  A  sworn  affidavit  setting  forth  in 
detail  the  anticipated  capital  investment 
upon  which  such  filing  is  based. 

(3)  A  summary  suitable  for  publication 
in  the  Federal  Register.  The  summary 
shall  include  the  name  of  the  entity  pro- 
posing to  make  the  capital  investment, 
the  anticipated  amount  of  the  capital  in- 
vestment, the  nature  of  the  railroad  facil- 
ity to  be  augmented,  improved  or  con- 
structed, the  commodity  or  commodities 
to  be  transported,  the  proposed  duration 
of  the  caipital  Incentive  rate,  the  name 
and  address  of  the  responsible  carrier 
ofiSclal  or   representative  to  whom  In- 


quiries and  request  for  documents  relat- 
ing to  the  proposal  should  be  addressed. 
and  a  stat«nent  that  a  copy  of  the  pro- 
posed tariff  is  available  for  public  in.spec- 
tion  in  the  Public  Tariff  File,  Room  6217, 
of  the  Interstate  Commerce  Commission, 
Washington,  D.C. 

(c)  Federal  Register  publication.  The 
Commission  will,  as  soon  as  practicable 
cause  a  summary  of  the  proposal  to  be 
published  in  the  Federal  Register. 

(d)  Protest.  Within  25  days  from  date 
of  publication  in  the  Federal  Register. 
any  interested  person,  herein  referred  to 
as  Protestant  seeking  a  hearing  on  the 
proposed  capital  incentive  rate  must  so 
inform  the  Commission  and  the  carrier 
official  or  representative  identified  In  the 
Federal  Register.  An  original  and  7  cop- 
ies of  this  notification,  hereinafter  re- 
ferred to  as  a  protest,  m.ust  be  filed  with 
the  Commission  and  shall  make  refer- 
ence to  Ex  Parte  No.  327,  the  date  of 
pubUcation  of  the  summary  in  the  Fed- 
eral Register,  and  the  grounds  for  the 
requested  investigation. 

(e)  Hearing.  Upon  the  receipt  of  a  pto- 
test,  the  Commission  by  order  will  im- 
mediately schedule  a  hearing  to  com- 
mence 30  days  from  service  of  the  order. 

(1)  Burden  of  proof.  In  any  hearing 
pertaining  to  a  capital  incentive  rate 
the  burden  of  proof  shall  be  upon  the 
Protestant. 

(2)  Procedurai  dates.  Protestant's  ini- 
tial presentation,  in  written  form  imder 
modified  procedure  (unless  oral  hearing 
is  directed) ,  shall  be  due  30  days  from 
service  of  the  Commission  order  institut- 
ing the  proceeding.  The  reply  statement 
of  the  carrier  (respondent)  or  any  inter- 
ested party  shall  be  due  20  days  there- 
after. Complainant's  rebuttal  statement 
shall  be  due  20  days  after  the  filing  of  the 
reply  statement. 

(3)  Postponement  of  procedural  dtf^es. 
In  view  of  the  statutory  requirement 
that  hearings  be  concluded  within  a  180- 
day  period  following  the  notice  of  inten- 
tion to  file  a  capital  incentive  rate,  post- 
ponement of  the  procedural  dates  estab- 
lished -by  these  regulations  is  not  con- 
templated. Request  for  postponement,  if 
received  later  than  10  days  before  the 
due  date,  will  not  be  accepted  for  filing. 

(f)  Orders  authorizing  or  prohibitinc 
the  publication  of  capital  incentive  rates. 


With  respect  to  every  capital  incentive 
rate  proposal,  the  Commission  shall  «iter 
an  order  either  authorizing  the  publica- 
tion of  the  actual  tariff  on  30  days'  notice 
or  prohibiting  the  publication  of  such 
rate. 

(1)  Non-investigated  proposals.  An 
order  shall  be  entered  35  days  after  pub- 
lication of  the  summary  in  the  Federal 
Register  authorizing  the  tariff  publica- 
tion on  30  days'  notice  of  the  non-inves- 
tigated capital  incentive  rate.  This  au- 
thorization order  shall  be  valid  for  a  180- 
day  period  and,  if  not  exercised  within 
that  period,  the  order  shall  be  of  no 
further  force  or  effect. 

(2)  Investigated  proposals,  (i)  If,  after 
hearing,  the  Commission  finds  that  the 
capital  incentive  rate  proposal  is  lawful, 
it  will  enter  an  order  or  report  and  order 
giving  reasons  for  its  conclusion  and  au- 
thorizing the  filing  on  30  days'  notice  of 
a  tariff  incorporating  the  proposal.  Iliis 
authorization,  if  not  exercised,  shall  ex- 
pire 180  days  after  service  of  the  order. 

(ii)  If,  after  hearing,  the  Commlssicwi 
finds  that  the  capital  incentive  rate  pro- 
posal is  unlawful,  it  will  enter  an  order 
or  report  and  order  giving  reasons  for  Its 
conclusions  prohibiting  the  publication 
of  a  tariff  implementing  the  proposal. 

(g)  Notation  in  tariffs  or  schedules. 
Tariff  provisions  Implementing  capital 
incentive  rates  shall  contain  the  follow- 
ing notation: 

Provisions    named    herein    authorized    by 

Commission  order  served ,  19...  and 

in   conformity   with  48   CFR    1109.20. 

(h)  Reopening.  (1)  The  Commission 
shall  retain  jurisdiction  to  onier  that  the 
capital  incentiTe  rate  be  increased  to  a 
variable  cost  level  in  the  event  the  capi- 
tal incentive  rate  is  found  to  reduce  the 
going  concern  value  of  the  carrier. 

(2)  For  a  period  of  5  years  following 
the  date  a  capital  incentive  rate  becomes 
effective,  the  proceeding  shall  not  be  re- 
opened for  consideration  of  alleged  viola- 
tions of  sections  2,  3,  or  j4  of  the  Act. 
Similarly,  the  schedules  may  not  be  set 
aside. in  a  complaint  proceeding  as  un- 
lawful under  sections  2,  3,  or  4  within 
5  years  aft^r  the  effecUve  date  of  the 
incentive  rate  publicatloiL 

(FR   Doc.76-22480   PUed   8-2-76; 8: 45  am] 
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DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

ADVISORY  COMMITTEE  ON  FEDERAL 
CONSOLIDATED  RNANCIAL  STATEMENTS 

Meeting 

The  second  meeting  of  the  Advisory 
Committee  on  Federal  Consolidated  Fi- 
nancial Statements  is  scheduled  for 
Wednesday  September  8,  1976,  at  10:00 
a.m.  In  Room  4121,  Department  of  the 
Treasury,  15th  &  Pennsylvania  Avenue, 
NW.,  Washington,  D.C. 

As  announced  in  the  Federal  Register 
on  February  20,  1976,  the  Secretary  of 
the  Treasury  has  approved  a  plan  which 
calls  for  development  and  publication  of 
consolidated  financial  statements  for  the 
Government  on  an  accrual  basis.  There 
are  major  conceptusd  issues  which  need 
to  be  studied  and  resolved  before  a  use- 
ful and  reasonably  reliable  set  of  con- 
solidated financial  statements  can  be 
pi-epared  in  accordance  with  generally 
accepted  accounting  principles  applicable 
to  the  Federal  Government.  AccordinglyV 
the  Advisory  Committee  on  Federal  Con- 
solidated Financial  Statements  was 
formed  to  advise,  recommend  and  lend 
vital  staff  assistance  to  the  Secretary  In 
the  development  of  consolidated  finan- 
cial statements  for  the  Federal  Govern- 
ment. 

For  this  second  meeting,  the  members 
will  be  requested  to  formulate  recom- 
mendations on  the  following  conceptual 
Issues : 

Objectives  ol,the  Statements 

Format  of  the  Statements 

Pension  Fund  LlaWUties 
Contingencies  (Commitments) 

Due  to  time  constraints,  no  oral  pres- 
entations by  the  public  will  be  allowed 
at  this  meeting.  However,  anyone  desir- 
ing to  comment  on  the  above  issues 
should  submit  a  written  statement  not 
later  than  September  1,  1976.  All  written 
statements  received  by  this  date  will  be 
considered  by  the  Committee  in  deter- 
mining its  recommendations. 

The  meeting  <vill  be  open  to  the  public. 
It  is  to  be  held  in  a  room  accommodating 
39  people  in  addition  to  members  of  the 
Committee  and  Treasury  officials.  Since 
the  meeting  is  in  a  restricted  admittance 
area,  persons  Interested  in  attending  are 
asked  to  call  Mr.  Michael  Smokovich  on 
(202)  964-8543  not  later  than  5  p.m. 
September  7,  so  that  confirmation  of 
space  and  access  procedures  can  be  pro- 
vided. 

Persons  who  want  to  submit  written 
statements  or  desire  further  information 
should  write  to  Mr.  Michael  Smokovich, 
Bureau  of  Government  Financial  Opera- 
tions, Government  Accounting  Systems 
Staff,  Treasury  Annex  No.  1,  Room  412, 


Pennsylvania  Avenue  and  Madison  Place, 
NW.,  Washington,  D.C.  20226.  The 
minutes  of  the  meeting  will  be  available 
for  public  inspection.  Copies  may  be  ob- 
tained upon  written  rem>est  to  Mr 
Smokovich. 

Dated:  July  29,  1976. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
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TREASURY  BONDS  OF  199S-2001 

Invitation  To  Bid 

July  29,  1976. 

1.  Invitation  for  Tenders 

1.  The  Secretary  of  the  Treasury,  pur- 
suant to  the  authority  of  the  Second  Li- 
berty Bond  Act,  as  amended,  invites 
tenders  on  a  yield  basis  for  $1,000,000,- 
000,  or  thereabouts,  of  bonds  of  the 
United  States,  designated  Treasury 
Bonds  of  1996-2001  (CUSIP  No.  912810 
BW  7).  The  Interest  rate  for  the  bonds 
will  be  determined  as  set  forth  in  Sec- 
tion m,  paragraph  3,  hereof.  Additional 
amounts  of  these  bonds  may  be  Issued  at 
the  average  price  of  accepted  tenders  to 
Government  accounts  and  to  Federal  Re- 
serve Banks  for  themselves  in  exchange 
for  maturing  Ti-easui-y  securities  held  by 
them  and  as  agents  of  foreign  and  in- 
ternational monetary  authorities  for  new 
cash  only.  Tenders  will  be  received  up  to 
1 :30  p.m.,  eastern  daylight  saving  time, 
Pi-iday,  August  6,  1976,  under  competi- 
tive and  noncompetitive  bidding,  as  set 
forth  in  Section  HI  hereof.  The  1V2  per- 
cent Treasury  Notes  of  Series  C-1976 
and  6V2  percent  Treasury  Notes  of  Series 
G-1976  maturing  August  15,  1976,  will  be 
accepted  at  par  in  payment,  ii\  whole 
or  in  part,  to  the  extent  tenders  are  al- 
lotted by  the  Ti-easury. 

n.  Description  of  Bonds 

1.  The  bonds  will  be  dated  August  16, 
1976.  and  will  bear  interest  from  that 
dale,  payable  on  a  semiannual  basis  on 
Februai-y  15  and  August  15,  1977,  and 
thereafter  on  Februai-y  15  and  August  15 
in  each  year  until  the  principal  amount 
becomes  payable.  They  will  mature  Au- 
gust 15,  2001.  but  may  be  redeemed  at 
the  option  of  the  United  States  on  and 
after  August  15.  1996,  in  whole  or  in  part, 
at  par  and  accrued  interest  on  any  in- 
terest day  or  days,  on  4  months'  notice 
of  redemption  given  in  such  manner  as 
the  Secretary  of  the  Ti-easury  shall  pre- 
scribe. In  case  of  partial  redemption, 
the  bonds  to  be  redeemed  will  be  deter- 
mined by  such  method  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treas- 


m-y.  From  the  date  of  redemption  desig- 
nated in  any  such  notice,  Interest  on  the 
bonds  called  for  redemption  shall  cease. 

2.  The  income  derived  from  the  bonds 
is  subject  to  all  taxes  imposed  xmder  the 
Internal  Revenue  Code  of  1954.  The 
bonds  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  aH 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  ^r  any  of  the  possessions  of  the 
United  *^tat«,  or  by  any  local  taxing 
authority. 

3.  Th4  bonds  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  will 
not  be  acceptable  in  payment  of  taxes. 

4.  Bearer  bonds  with  Interest  coupons 
attached,  and  bonds  registered  as  to  prin- 
cipal and  interest,  will  be  issued  in  de- 
iiominations  of  $1,000.  $5,000,  $10,000. 
$100,000  and  $1,000,000  Book-entry 
bonds  will  be  available  to  eligible  bidders 
in  multiples  of  those  amounts.  Inter- 
changes of  bonds  of  different  denomina- 
tions and  of  coupon  and  registered  bonds, 
and  the  transfer  of  registered  bonds  will 
be  permitted. 

5.  The  bonds  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of  the 
Treasury,  now  or  hereafter  prescribed, 
governing  United  States  bonds. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received  at  Federal 
Reserve  Banks  and  Branches  and  at  the 
Bureau  of  the  Public  Debt,  Washington, 
D.C.  20226,  up  to  the  closing  hour,  1:30 
p.m..  Eastern  Daylight  Saving  time,  Fri- 
day. August  6.  1976.  Each  tender  must 
state  the  face  amount  of  bonds  bid  for, 
which  must  be  $1.0Q0  or  a  multiple  there- 
of, and  the  yield  desired,  except  that  in 
the  case  of  noncompetitive  tenders  the 
tei-m  "noncompetitive"  should  be  used  in 
lieu  of  a  yield.  In  the  case  of  competitive 
tenders,  the  yield  must  be  expressed  in 
terms  of  an  annual  yield  with  two  deci- 
mals, e.g.,  7.11.  Fractions  may  not  be 
used.  Noncompetitive  tenders  from  any 
one  bidder  may  not  exceed  $500,000. 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make  , 
primary  markets  in  Government  securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  their  position.^ 
with  resp)ect  to  Government  securities 
and  boiTOwings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided the  names  of  the  castomers  are  set 
forth  in  such  tenders.  Others  will  not  be 
permitted  to  submit  tenders  except  for 
their  own  account.  Tenders  will  be  re- 
ceived without  deposit  from  banking  in- 
stitutions for  their  own  accourit,  Feder- 
ally-insured savings  and  loan  associa- 
tions. States,  political  subdivisions  or  in- 
stnimentaUties  thereof,  public   p«islon 
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and  retirement  and  other  public  funds, 
international  organizations  in  whlcii  the 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  In  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  Tork  their 
positions  with  respect  to  Government  se- 
curities and  borrowings  thereon,  and 
Government  accounts.  Tenders  from 
others  must  be  accompanied  by  payment 
I  in  cash  or  the  notes  referred  to  in  Sec- 
tion I  which  will  be  accepted  at  par)  of 
5  percent  of  the  face  amount  of  bonds 
applied  for. 

3.  Immediately  after  the  closing  hour 
tenders  will  be  opened,  following  which 
public  announcement  will  be  made  by  the 
Department  of  the  Treasury  of  the 
amount  a.nd  yield  range  of  accepted  bids. 
Those  submitting  competitive  tenders  will 
be  advised  of  tlie  acceptance  or  rejection 
thereof.  In  considering  the  acceptance  of 
lenders,  those  with  the  lowest  yields  will 
be  accepted  to  the  extent  required  to  at- 
tain the  amount  offerdd.  Tenders  at  the 
highest  accepted  yield  Will  be  prtK^ted  If 
necessary.  After  the  determination  Is 
made  as  to  which  tenders  are  accepted  a 
coupon  rate  will  be  determined  at  a  '/» 
of  one  percent  increment  that  translates 
into  an  average  accepted  price  close  to 
100.000  and  a  lowest  accepted  price  above 
94.000.  That  rates  of  interest  will  be  paid 
on  all  of  the  bonds.  Based  on  such  In- 
terest rate,  the  price  on  each  competitlTe 
tender  allotted  will  be  determined  and 
each  successful  competitive  bidder  will  be 
required  to  pay  the  price  corresponding 
to  the  yield  bid.  Price  calculations  will  be 
carried  to  three  decimal  places  on  the 
basis  of  price  E»er  himdred,  e.g.,  99.923, 
and  the  determinations  of  the  Secretary 
of  the  Treasury  shall  be  final.  The  Secre- 
tary of  the  Treasury  expressly  reserves 
the  right  to  accept  or  reject  any  or  all 
tenders.  In  whole  or  in  vast,  iBcluding 
the  right  to  accept  tenders  for  more  or 
less  than  the  $1,000,000,000  of  bonds  of- 
fered to  the  public,  and  his  action  in  any 
such  respect  shall  be  final.  Subject  to 
jthese  reservations,  noncompetitive  ten- 
ders for  SSOC'POO  or  less  without  stated 
yield  from  any  one  bidder  will  be  ac- 
cepted In  full  at  the  average  price'  (In 
three  decimals)  of  accepted  competitive 
tenders. 

IV.  Payiient  for  and  Dklivery  of  Bonds 

1.  Settlement  for  accepted  tenders  In 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  August  16, 
1976,  at  the  Federal  Reserve  Bank  or 
Branch  or  at  the  Bureau  of  the  Public 
Debt.  Payment  must  be  in  cash,  notes  re- 
ferred to  in  Section  I  (Interest  coupons 
dated  August  15,  1976,  should  be  de- 
tached) ,  in  other  funds  Immediately 
available  to  the  Treasury  by  August  16. 
»■  •  1976.  or  by  check  drawn  to  the  order  of 
the  Federal  Reserve  Bank  to  which  the 
tender  is  submitted,  or  the  United  States 
Treasury  if  the  tender  Is  submitted  to  it, 
which  must  be  received  at  such  Bank  or 
at    the    Treausry   no   later   Uian:     (1) 


■  Averac*  prtce  may  be  at,  or  more  or 
vtxmn  100.000. 


Wednesday,  August  11,  1976,  if  the  check 
is  drawn  on  a  bank  In  the  Federal  Re- 
serve D(f  trlct  of  the  Bank  to  which  the 
check  is  submitted,  or  the  Fifth  Federal 
Reserve  District  in  the  case  of  the  Treas- 
urj',  or  (2)  Monday,  August  9,  1976,  if  the 
check  is  drawn  on  a  bank  in  another  dis- 
trict. Checks  received  after  the  dates  set 
forth  in  the  preceding  sentence  will  not 
be  accepted  unless  theyjare  payable  at  a 
Federal  Reserve  Bank.  Pajinent  will  not 
be  deemed  to  have  been  completed  where 
registered  bonds  are  requested  if  the  ap- 
propriate identifying  numh/er  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
(an  individual's  social  security  number  or 
an  employer  identification  number)  is 
not  furnished.  In  ever>'  case  where  full 
pa^-ment  is  not  completed  the  pajTnent 
with  the  tender  up  to  5  percent  of  the 
amount  of  bonds  allotted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to 
the  United  States.  Wh^  payment  is 
made  with  notes,  a  cash  adjustment  will 
be  made  to  or  required  of  the  bidder  for 
any  difference  between  the  face  amount 
of  notes  submitted  and  the  amount  pay- 
able on  the  bonds  allotted. 

2.  Delivery  oC  bonds  in  bearer  form 
wUl  be  made  on  or  about  August  19,  1976. 
Purchasers  of  bearer  bonds  may  elect  to 
receive  interim  certificates  on  August  16. 
1976,  which  will  be  exchangeable  for  the 
bonds  when  available  at  any  Federal 
Reserve  Bank  or  Branch  or  at  the  Bu- 
reau of  the  Public  Debt,  Washington, 
D.C.  20226.  The  interim  certificates  must 
be  returned  at  the  risk  and  expense  of 
the  holder. 

V.  Assignment  of  Registered  Notes 

1 .  Registered  notes  tendered  as  deposits 
and  in  payment  for  bonds  allotted  here- 
under are  not  required  to  be  assigned  If 
the  bonds  are  to  be  registered  in  the  same 
names  and  forms  as  appear  in  the  regis- 
trations or  assignments  of  the  notes  sur- 
rendered. Specific  instructions  for  the 
issuance  and  deUvery  of  the  bonds,  signed 
by  the  owner  or  his  authorized  represen- 
tative, must  accompany  the  notes  pre- 
sented. Otherwise,  the  notes  should  be 
assigned  by  the  registered  payees  or  as- 
signees thereof  in  accordance  with  the 
general  regulations  governing  United 
States  securities,  as  hereinafter  set  forth. 
Bonds  to  be  registered  in  names  and 
forms  different  from  those  in  the  inscrip- 
tions or  assignmeqts  of  the  notes  pre- 
sented should  be  assigned  to  "The  Secre- 
tary of  the  Treasury  for  Treasury  Bonds 
of  1996-2001  in  the  name  of  (name  and 
taxpayer  identifying  number) ."  If  bonds 
in  coupon  form  are  desired,  the  assign- 
ment should  be  to  "The  Secretary  of  the 
Treasury  for  coupon  Treasury  Bonds  of 

1996-2001  to  be  delivered  to " 

Notes  tendered  in  payment  should  be 
surrendered  to  the  Federal  Reserve  Bank 
or  Branch  or  to  the  Bureau  {>f  the  Public 
Debt,  Washington,  D.C.  20226.  The  notes 
must  be  delivered  at  the  expense  and  risk 
of  the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States. 
Federal  Reserve  Banks  are  authorized 


and  requested  to  receive  tenders,  to  make 
such  allotments  as  may  be  prescribed  by 
the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
bonds  on  full-paid  tenders  allotted,  and 
they  may  issue  interim  receipts  pending 
delivery  of  the  definitive  bonds. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offeri:  -, 
which  will  be  cojnmunicated  promptly 
to  the  Federal  Reserve  Banlcs. 

George    H.    Dixon, 
Acting  Secretary  of  the  Treasury. 

jFR  Doc.76-22636  Filed  7  30-76:3:53  pni) 


IPublic  Debt  Series  No.  18  76] 

TREASURY  NOTES  OF  SERIES  J-1979 

Invitation  To  Bid 

July  29,  1976. 
^    I.  Invitation  For  Tenders 

1.  The  Secretary  of  the  Ti-easury,  pur- 
suant to  the  authority  of  the  Second 
.'Liberty  Bond  Act,  as  amended,  invites 
I  tenders  on  a  yield  basis  for  $2,000,000,000, 
or  thereabouts,  of  notes  of  the  United 
States,  designated  Treasury  Notes  of  Se- 
ries J-1979  (CUSrP  No.  912827  FV  9). 
The  interest  rate  for  the  notes  will  be 
determined  as  set  forth  in  Section  m, 
paragraph  3,  hereof.  Additional  amounts 
of  these  notes  may  be  issued  at  the  aver- 
age price  of  accepted  tenders  to  Govern- 
ment accounts  and  to  Federal  Reserve 
Banks  for  themselves  in  exchange  for 
maturing  Treasury  securities  held  by 
thran  and  as  agents  of  foreign  and  in- 
ternational monetary  authorities  for  new 
cash  only.  Tenders  will  be  received  up 
to  1 :  30  p.m.,  eastern  daylight  saving  time. 
Tuesday,  August  3,  1976.  under  competi- 
tive and  noncompetitive  bidding,  as  set 
forth  in  Section  m  hereof.  The  IVz.  per- 
cent Treasury  Notes  of  Series  C-1976  and 
the  6'/2  percent  Treasury  Notes  of  Series 
G-1976,  maturing  August  15,  1976,  will 
be  accepted  at  par  in  payment.  In  whole 
or  in  part,  to  the  extent  tenders  are  allot- 
ted by  the  Treasury. 

U.  Description  of  Notes 

1.  The  notes  will  be  dated  August  16, 
1976,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15  and  August  15,  1977.  and 
thereafter  on  February  15  and  August  15 
in  ea|fh  year  until  the  principal  amount 
bedOmes  payable.  They  will  mature  Au- 
gust 15,''1'979,  and  will  not  be  subject  to 
call  for  redemption  prior  to  maturity. 

2.  The  income  derived  from  the  notes 
is  subject  to  all  taxes  imposed  under  the 
Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  wHl  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They  win 
not  be  acceptable  In  payment  of  taxes. 
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4.  Bearer  notes  with  interest  coupons 
attached,  and  notes  registered  as  to  prin- 
cipal and  interest,  will  be  issued  In  de- 
nominations of  $5,000,  $10,000,  $100,000 
and  $1,000,000.  Book-entry  notes  will  be 
available  to  eligible  bidders  in  multiples 
of  those  amounts.  Interchanges  of  notes 
of  different  denominations  and  of  coupon 
and  registered  notes,  and  the  transfer  of 
registered  notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the  gen- 
eral regulations  of  the  Department  of 
the  Treasury,  now  or  hereafter  pre- 
scribed, governing  United  States  notes. 

m.  Tenders  and  Allotments 

1.  Tenders  will  be  received^ at  Federal 
Reserve  Banks  and  Branches  and  at  toe 
Bureau  of  the  Public  Debt,  Washingwn, 
D.C.  20226.  up  to  toe  closing  hour.  1:30 
pjn.,  eastern  daylight  saving  time,  Tues- 
day, August  3.  1976.  Each  tender  must 
state  the  face  amoimt  of  notes  bid  for. 
which  must  be  $5,000  or  a  multiple 
thereof,  and  toe  yield  desired,  except 
that  in  toe  case  of  noncompetitive  tend- 
ers toe  term  "noncompetitive"  should  be 
used  in  lieu  of  a  yield.  In  the  case  of 
competitive  tenders,  toe  yield  must  be 
expressed  in  terms  of  an  annual  yield, 
with  two  decimals,  e.g..  7.11.  Fractions 
may  not  be  used.  Noncompetitive  tend- 
ers from  any  one  bidder  may  not  ex- 
ceed $500,000.         ' 

2.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  dealers  who  make 
primary  markets  in  Government  Securi- 
ties and  report  daily  to  the  Federal  Re- 
serve Bank  of  New  York  toeir  positions 
wito  respect  to  Government  securities 
and  borrowings  thereon,  may  submit 
tenders  for  account  of  customers  pro- 
vided toe  names  of  the  customers  are  set 
forto  in  such  tenders.  Others  will  hot  be 
permitted  to  submit  tenders  except  for 
toeir  own  account.  Tenders  will  be  re- 
ceived without  deposit  from  banking  in- 
stitutions for  toeir  own  accoimt.  Fed- 
erally-insured savings  and  loan  sussocia- 
tlons.  States,  political  subdivisions  or 
instrumentalities  toereof,  public  pension 
and  retirement  and  otoer  public  funds, 
international  organizations  in  which  toe 
United  States  holds  membership,  foreign 
central  banks  and  foreign  States,  dealers 
who  make  primary  markets  in  Govern- 
ment securities  and  report  daily  to  the 
Federal  Reserve  Bank  of  New  York  toeir 
positions  with  respect  to  Government 
securities  and  borrowings  toereon,  and 
Government  accoimts.  Tenders  from 
others  must  be  accompanied  by  payment 
(in  cash  or  the  notes  referred  to  in  Sec- 
tion I,  which  will  be  accepted  at  par)  of 
5  percent  of  toe  face  amoimt  of  notes 
applied  for. 

3.  Inxmediately  after  the  closing  horn- 
tenders  will  be  opened,  following  which 
pubUc  annoimcement  will  be  made  by  toe 
Department  of  toe  Treasury  of  toe 
amoimt  and  yield  range  of  accepted  bids. 
Those  submitting  competitve  tenders 
will  be  advised  of  toe  acceptance  or  re- 
jection toereof.  In  considering  toe  ac- 
ceptance of  touis,  those  wito  the  loweet 
yields  will  be  acc^>ted  to  toe  extent  re- 
quired  to  attain  tbe  amount  offered. 


NOTICES 

Tenders  at  toe  highest  accepted  yield 
will  be  prorajted  if  necessary.  After  toe 
determmatioii  is  made  as  to  which  tend- 
ers are  accepted,  a  coupon  rate  will  be 
determined  at  a  Ve  of  one  percent  In- 
crement toat  translates  into  an  average 
accepted  price  close  to  100.000  and  a 
lowest  accepted  price  above  99.500.  Tliat 
rate  of  interest  will  be  paid  on  all  of  toe 
notes.  Based  on  such  interest  rate,  toe 
price  on  each  competitive  tender  allotted 
will  be  determined  and  each  successful 
comp>etitive  bidder  will  be  required  to 
pay  the  price  corresponding  to  toe  yield 
bid.  Price  calculations  will  be  carried  to 
toree  decimal  places  on  toe  basis  of  price 
per  hundred,  e.g.,  99.923,  and  the  de- 
terminations of  toe  Secretary  of  the 
Treasury  shall  be  final.^The  Secretary  of 
toe  Treasury  expressljrreserves  toe  right 
to  accept  or  reject  any  or  all  tenders,  in 
whole  or  in  part,  including  toe  right  to 
accept  tenders  for  more  or  less  toan  the 
$2,000,000,000  of  notes  offered,  and  his 
action  in  any  such  respect  shall  be  final. 
Subject  to  these  re.servations,  noncom- 
petitive tenders  for  $500,000  or  less  with- 
out stated  yield  from  any  one  bidder  will 
be  accepted  in  full  at  toe  average  price ' 
(in  three  decimals'  of  accepted  com- 
petitive tenders. 

rv.  Payment 

1.  Settlement  for  accepted  tenders  in 
accordance  with  the  bids  must  be  made 
or  completed  on  or  before  Monday, 
August  16,  1976,  at  the  Federal  Reserve 
Bank  or  Branch  or  at  toe  Bureau  of  toe 
Public  Debt.  Payment  must  be  in  cash, 
notes  referred  to  in  Section  I  (interest 
coupons  dated  August  15, 1976,  should  be 
detached),  in  other  funds  immediately 
available  to  toe  Treasury  by  August  16. 
1976,  or  by  check  drawn  to  toe  order  of 
the  Federal  Reserve  Bank  to  which  toe 
tender  Is  submitted,  or  toe  United  States 
Treasury  if  the  tender  is  submitted  to 
it,  which  must  be  received  at  such  Bank 
or  at  toe  Treasury  no  later  than:  (1) 
Wednesday,  August  11,  1976,  if  the  check 
Is  drawn  on  a  bank  in  the  Federal 
Reserve  District  of  the  Bank  to  which 
the  check  is  submitted,  or  the  Fifth  Fed- 
eral Reserve  District  in  case  of  the 
Tresisury,  or  (2)  Monday.  August  9, 1976, 
if  the  check  is  drawn  on  a  bank  in  an- 
otoer  district.  Checks  received  after  toe 
dates  set  forto  in  the  preceding  sen- 
tence will  not  be  accepted  unless  they 
are  payable  at  a  Federal  Reserve  Bank. 
PajTnent  will  not  be  deemed  to  have  been 
completed  where  registered  notes  are 
requested  if  the  appropriate  identifying 
number  as  required  on  tax  returns  and 
otoer  documents  submitted  to  the  In- 
ternal Revenue  Service  <an  individual's 
social  security  number  or  an  employer 
identification  number)  is  not  furnished. 
In  every  case  where  full  payment  is  not 
completed,  the  pasTnent  with  the  tender 
up  to  5  percent  of  the  amount  of  notes 
alloted  shall,  upon  declaration  made  by 
the  Secretary  of  toe  Treasury  in  his 
discretion,  be  forfeited  to  toe  United 
States.   When   payment   is   made   with 
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notes,  a  cash  adjustment  will  be  made 
to  or  required  of  toe  bidder  for  any  dif- 
ference between  the  face  amount  of  notes 
submitted  and  the  amount  payable  on 
the  notes  allotted. 

V.  Assignment  of  Registered  Notes 

l'.  Registered  notes  tendered  as  de-» 
posits  and  in  payment  for  notes  allotted 
hereunder  are  not  required  to  be  as- 
signed if  the  new  notes  are  to  be  regis- 
tered in  the  same  names  and  forms  as 
appear  in  the  registrations  or  assign- 
ments of  the  notes  surrendered.  Specific 
instructions  for  the  issuance  and  delivery 
of  toe  new  notes,  signed  by  toe  owner 
or  his  authorized  representative,  must 
accompany  toe  notes  presented.  Other- 
wise, toe  notes  should  be  assigned  by  toe 
registered  payees  or  assignees  toereof  in 
accordance  wito  the  general  regulations 
governing  United  States  securities,  as 
hereinafter  set  forth.  When  toe  new 
notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the  in- 
scriptions or  assignments  of  the  notes 
presented  toe  assignment  should  be  to 
'"Hie  Secretary  of  toe  Treasury  for 
Treasury  Notes  of  Series  J-1979  in  toe 
name  of  (name  and  taxpayer  identify- 
ing number) ."  If  notes  in  coupon  form 
are  desired,  toe  assignment  should  be  to 
"The  Secretary  of  the  Treasury  for 
Coupon  Tresisury  Notes  of  Series  J-1979 

to  be  delivered  to /'  Notes 

tendered  in  payment  should  be  surrend- 
ered to  toe  Federal  Reserve  Bank  or 
Branch  or  to  the  Bureau  of  the  Public 
Debt,  Washington.  DC.  20226.  The  notes 
must  be  delivered  at  the  expense  and 
risk  of  the  holder.  i 

VI.  General  Provisions  ^y 


1.  As  fiscal  agents  of  toe  United  States. 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  tenders,  to 
make  such  allotments  as  may  be  pre- 
scribed by  the  Secretary  of  the  Treasury, 
to  issue  such  notices  as  may  be  necessary, 
to  receive  payment  for  and  make  delivery 
of  notes  on  full-paid  tenders  allotted, 
and  they  may  issue  interim  receipts 
pending  delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  to  time,  prescribe 
supplemental  or  amendatorj-  rules  and 
regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
Acting  Secretary  of  the  Treasury. 

[FR  Doc.76-22634  Piled  7-30-76:3:53  pm] 


>  Average  price  may  be  at,  or  more  or  les-s 
than  100 .000. 


[Public  Debt  Series  No.  19-76] 

8  PERCENT  TREASURY  NOTES  OF 
SERIES  B-1986 

Offering  of  Notes 

I.  Offering  of  Notes 

JcxY  29,  197«. 
1.  The  Secretary  of  the  Treasury  pur- 
suant to  the  authority  of  toe  Seca<Qd 
Liberty  Bon^  Act,  as  amended,  offers 
$4,000,000,000,  of  notes  of  toe  United 
States,  designated  8  percent  Treasmy 
Notes    of    Series    B-19M    (CDSIP    1X9.  \ 
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NOTICES 


{ 


912827  FW  7> ,  at  par.  On  the  basis  pri- 
marily of  the  level  of  subscriptions  re- 
ceived accompanied  by  the  20  percent 
deposit,  as  hereinafter  provided  in  Sec- 
tion m,  paragraph  4,  the  Secretary  of 
the  Treasury  expressly  reserves  the  right 
to  Increase  the  amoiint  of  the  offering. 
It  is  not  expected  that  the  amount  of 
the  increase  would  be  substantially  in 
excess  of  $2,000,000,000.  Additional 
amoiinte  of  these  notes  may  be  Issued  to 
Government  accounts  and  to  Federal 
Reserve  Banks  in  exchange  for  maturing 
Treasury  securities  held  by  them.  The 
7 '/a  percent  Treasury  Notes  of  Series 
C-1976  and  6V2  percent  Treasury  Notes 
of  Series  0-1976.  maturing  August  15, 
1976,  will  be  accepted  at  par  in  payment, 
in  whole  or  in  part,  to  the  extent  sub- 
scriptions are  allotted  by  the  Treasury. 
The  books  will  be  open  through  Wednes- 
day, August  4,  1976.  for  the  receipt  of 
subscriptions. 

n.  Description  of  Notes 

1.  The  notes  will  be  dated  August  16, 
1976,  and  will  bear  interest  from  that 
date,  payable  on  a  semiannual  basis  on 
February  15  and  August  15,  1977.  and 
thereafter  on  February  15  and  August 
15  in  each  year  untU  the  principal 
amoimt  becomes  payable.  They  will  ma- 
ture August  15,  1986,  and  will  not  be  sub- 
ject to  call  for  redemption  prior  to 
maturity.         , 

2.  The  income  derived  from  the  notes 
Is  subject  to  all  taxes  imposed  under 
the  Internal  Revenue  Code  of  1954.  The 
notes  are  subject  to  estate,  inheritance, 
gift  or  other  excise  taxes,  whether  Fed- 
eral or  State,  but  are  exempt  from  all 
taxation  now  or  hereafter  imposed  on 
the  principal  or  interest  thereof  by  any 
State,  or  any  of  the  possessions  of  the 
United  States,  or  by  any  local  taxing 
authority. 

3.  The  notes  will  be  acceptable  to  se- 
cure deposits  of  public  moneys.  They 
will  not  be  acceptable  in  payment  of 
taxes. 

4.  Bearer  notes  with  Interest  coupons 
attached,  and  not^  registered  as  to  prin- 
cipal and  Interest,  will  be  Ls^ed  in  de- 
nominations of  $1,000.  $5,*00,  $10,000, 
$100,000  and  $1,000,000.  Book-entry 
notes  will  be  available  to  eligible  sub- 
scribers in  multiples  of  these  amounts. 
Interchanges  of  notes  of  different  de- 
nominations and  of  coupon  and  regis- 
tered notes,  and  the  transfer  of  regis- 
tered notes  will  be  permitted. 

5.  The  notes  will  be  subject  to  the 
general  regulations  of  the  Department 
of  the  Treasury,  now  or  hereafter  pre- 
scribed, governing 'United  States  notes. 

m.    SUBSCniPTIONS  AND  ALLOTMENTS 

1.  Subscription.s  accepting  the  offer 
made  by  this  circular  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt, 
Washington.  D.C.  20226,  through  Wed- 
nesday, August  4,  1976.  Each  subscrip- 
tion must  state  the  face  amount  of  notes 
subscribed  for.  which  must  be  $1,000  or 
a  multiple  thereof. 

'2.  All  subscribers  are  required  to  agree 
not  to  purchase^  or  to  sell,  or  to  make 
any  agreements  with  respect  to  the  pur- 


chase or  sale  or  other  disposition  of 
any  notes  of  this  issue  at  a  specific  rate 
or  price,  im til  after  midnight  August  4, 
1976. 

3.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits  and  dealers  who  make 
primary  markets  in  Government  securi- 
ties and  report  dally  to  the  Federal  Re- 
serve Bank  of  New  York  their  positions 
with  respect  to  Government  securities 
and  borrowings  thereon,  may  submit  sub- 
scriptions for  account  of  customers  pro- 
vided the  names  of  the  customers  are  set 
forth  in  such  subscriptions,  and  accom- 
panied by  the  deposits  prescribed  below. 
Others  will  not  be  permitted  to  submit 
subscriptions  except  for  their  own 
account. 

4.  Under  the  Second  Liberty  Bond  Act, 
as  amended,  the  Secretary  of  the  Treas- 
ury has  the  authority  to  reject  or  reduce 
any  subscription,  to  aUot  more  or  less 
than  the  amoimt  of  notes  applied  for, 
and  to  make  different  percentage  allot- 
ments to  various  classes  of  subscribers 
when  he  deems  it  to  be  in  the  public 
interest;  and  any  action  he  may  take 
in  these  respects  shall  be  final.  Subject 
to  the  exercise  of  that  authority,  sub- 
scriptions for  $500,000,  or  less,  will  be 
allotted  in  full  provided  that  20  percent 
of  the  face  value  of  the  notes  f^  each 
subscriber  is  submitted  as  a  d€*pi^t  (in 
cash  or  the  notes  referred  to  in  Section  I 
which  will  be  accepted  at  par) .  Such 
deposits  must  be  submitted  to  the  Fed- 
eral Reserve  Bank  or  Branch,  or  to  the 
Bureau  of  the  Public  Debt,  with  the 
subscriptions,  including  those  submitted 
for  the  account  of  customers.  Guaran- 
tees in  lieu  of  deposits  will  not  be  ac- 
cepted. Allotment  notices  will  not  be  sent 
to  subscribers  submitting  .subscriptions  in 
accordance  with  this  paragraph. 

5.  Subscriptions  not  accompanied  by 
the  deposit,  as  set  foiHi  in  the  preceding 
paragraph,  will  be  received  subject  to  a 
p>ercentage  allotment.  Subscriptions  will 
be  received  without  deposit  from  com- 
mercial and  other  banks  for  tlieir  own 
account.  Federally-insured  savings  and 
loan  associations.  States,  political  sub- 
divisions or  in.strumentalities  thereof, 
public  pension  and  retirement  and  other 
public  funds,  international  organizations 
in  which  the  United  States  holds  mem- 
bership, foreign  central  banks  and  for- 
eign States,  dealers  who  make  primary 
markets  in  Government  securities  and  re- 
port daily  to  the  Federal  Reserve  Bank 
of  New  York  their  positions  with  respect 
to  Government  securities  and  borrow- 
ings thereon.  Federal  Reserve  Banks  and 
Government  accountti.,  ^dbscriptions 
from  others  must  be  accomrianied  by  a 
deposit  of  5  percent  of  the  face  amount 
of  notes  applied  for,  or  by  a  guarantee  of 
such  deposit  by  a  commercial  bank  or 
dealer  as  described  in  paragraph  3  above. 
Allotment  notices  will  be  sent  out 
promptly  upon  allotment  to  subscribers 
submitting  subscriptions  in  accordance 
with  this  paragraph.  Following  allot- 
ment, any  portion  of  the  5  percent  pay- 
ment in  excess  of  5  percent  of  the  amount 
of  notes  allotted  may  be  released  upon 
the  request  of  the  subscriber. 


6.  Subscribers  may  submit  subscrip- 
tions tmder  the  provisions  of  paragraph 
4  with  a  20  percent  deposit,  and  para- 
graph 5  with  a  5  percent  deposit.  Each 
subscription  witl  be  treated  as  a  sepa- 
rate 4ibscription. 

rv.  Payment  for  and  Delivery  of  Notes 

1.  Payment  at  par  for  notes  allotted 
hereunder  must  be  made  or  completed  on 
or  before  August  16.  1976,  at  the  Federal 
Reserve  Bank  or  Branch  or  at  the  Bu- 
reau of  the  Public  Debt.  Payment  must 
be  in  cash,  notes  referred  to  in  Section  I 
(interest  coupons  dated  Augiist  15,  1976, 
should  be  detached) .  in  other  funds  im- 
mediately available  to  the  Tretisury  by 
August  16.  1976.  or  by  check  drawn  to 
the  order  of  the  Federal  Reserve 
Bank  to  which  the  subscription  is  sub- 
mitted, or  the  United  States  Treasury  if 
the  subscription  is  submitted  to  it.  which 
must  be  received  at  such  Bank  or  at  the 
Treasury  no  later  than:  (1)  Wednesday, 
Augtist  11,  1976.  if  the  check  is  drawn  on 
a  bank  in  the  Federal  Reserve  District  of 
the  Bank  to  which  the  check  is  sub- 
mitted, or  the  Fifth  Federal  Reserve  Dis- 
trict in  case  of  the  Treasury,  or  (2) 
Monday,  August  9,  1976,  if  the  check  is 
drawn  on  a  bank  in  another  district. 
Checks  received  after  the  dates  set  forth 
in  the  preceding  sentence  will  not  be  ac- 
cepted unless  they  ai*e  payable  at  a  Fed- 
eral Reserve  Bank.  Payment  will  not  be 
deemed  to  have  been  completed  where 
registered  notes  are  requested  if  the  ap- 
propriate Identifying  number  as  required 
on  tax  returns  and  other  documents  sub- 
mitted to  the  Internal  Revenue  Service 
<an  Individual's  social  security  nimaber 
or  an  employer  identification  number)  is 
not  furnished.  In  every  case  where  full 
payment  Is  not  completed,  the  pasonent 
witH  the  subscription  up  to  5  percent  of 
the  amount  of  notes  alloted  shall,  upon 
declaration  made  by  the  Secretary  of  the 
Treasury  in  his  discretion,  be  forfeited  to 
the  United  States. 

2.  Delivery  of  notes  in  bearer  form  will 
be  made  on  August  16,  1976,  except  that 
if  adeqaute  stocks  of  the  notes  are  not 
available  on  that  date,  the  Department 
of  the  Treasury  reserves  the  right  to  Is- 
sue interim  certificates  on  that  date 
which  will  be  exchangeable  for  the  notes 
when  available  at  any  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  Washington,  D.C.  20226.  M 
a  subscriber  elects  to  receive  an  in- 
terim certifirate,  the  certificate  must  be 
returned  at  hLs  ov^^l  ri.sk  and  expense. 

V.  Assignment  op  Recisterfd  Notes 

1.  Registered  notes  tendered  >a.s  depos- 
its and  in  payment  for  not^>fi  allotted 
hereunder  are  not  required  to  be  as- 
signed if  the  new  notes  are  to  be  regis- 
tered in  the  same  names  and  forms  as 
appear  in  the  registrations  or  assign- 
ments of  the  notes  surrendered.  Specific 
instructions  for  the  issuance  and  delivery 
of  the  new  notes,  signed  by  the  owner  or 
his  authorized  representative,  must  ac- 
company the  notes  presented.  Otherwise, 
the  notes  should  be  assigned  by  the  reg- 
istered payees  or  assignees  thereof  in 
accordance  with  the  geneeral  regulations 
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governing  United  States  securities,  as 
hereinafter  set  lorth.  When  the  new 
notes  are  to  be  registered  in  names  and 
forms  different  from  those  in  the  in- 
scriptions or  assienments  of  the  notes 
presented  the  assigimient  should  be  to 
'The  Secretary  of  the  Treasury  for  8 
percent  Treasury  Notes  erf  Series  B-1986 
in  the  name  of  mame  and  taxpayer 
iclentitying  number) ."  If  notes  in  coupon 
form  are  desired,  the  assignment  should 
be  uo  "Tlie  SecreUry  of  the  Treasury 
for  8  percent  coupon  Treasury  Notes  of 

Series  B-1986  to  be  delivered  to 

"    Notes    tendered    in    payment 

should  be  surrendered  to  the  Federal  Re- 
serve Bank  or  Branch  or  to  the  Bureau 
of  the  Public  Dept,  Washington,  D.C. 
20226.  The  notes  must  be  delivered  at 
the  expense  and  risk  of  the  holder. 

VI.  General  Provisions 

1.  As  fiscal  agents  of  the  United  States, 
Federal  Reserve  Banks  are  authorized 
and  requested  to  receive  subscriptions, 
to  make  allotments  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury,  to  issue 
such  notices  as  may  be  necessary,  to  re- 
ceive payment  for  and  make  delivery  of 
notes  on  full-paid  subscriptions  allotted, 
and  they '  may  issue  interim  receipts 
pending  delivery  of  the  definitive  notes. 

2.  The  Secretary  of  the  Treasury  may 
at  any  time,  or  from  time  to  time,  pre- 
scribe supplemental  or  amendatory  rules 
and  regulations  governing  the  offering, 
which  will  be  communicated  promptly  to 
the  Federal  Reserve  Banks. 

George  H.  Dixon, 
^      Acting  Secretary  of, the  Treasury. 

I  PR  Doc.76-22635  FUed  7-30-76;3:63  pm] 


NoneES     I 

This  will  be  the  first  meeting  of  the 
Task  FV)rce  to  re\'iew  implementation  of 
the  Task  Force  recommendations. 

Telephone  inquiries  should  be  directed 
to  Mr.  Rudolph  J.  Sgro,  Task  rorce  Ex- 
ecutive Secretary  at  '202)    695-7915. 

Maurice  W.  Roche. 
Director.  Correspondence  a^id 
Directives.  OASD  {Comptroller) . 

July  28,  1976. 

|FR  Doc.76 -22381   FUcd  8-2  76,8:15  am) 
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Telephone  inquiries  may  also  be  made 
to  Mr  r  ox  at  i  202)  274-7061. 

Mavrice  W.  Roche. 
Director.  Correspondence  and 
Directives  OASD  (Comptrollers 

July  23,  1976. 

IPH  Doc.76-22382  FHed  8  2-76:8:45  am] 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  "ELECTRONIC  TEST  EQUIPMENr* 

Advisory  Committee  Meeting 

Pursuant  to  the  provision  of  Pub.  L. 
92-463.  notice  is  hereby  given  that  the 
Defense  Science  Board  Task  Force  on 
Electronic  Test  Equipment  will  meet  in 
open  session  on  5  and  6  October  1976  in 
Room  9W67,  National  Center  Building 
No.  1,  2511  Jefferson  Davis  Highway,  Ar- 
lington, Virginia.  Each  session  will  com- 
mence ^t  9  a.m.  The  meeting  on  the  sec- 
ond day  will  adjourn  at  noon. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  Director  of  Defense  Research 
and  Engineering  on  overall  research  and 
engineering  and  to  provide  long-range 
guidance  in  these  areas  to  the  Depart- 
ment of  Defense. 

The  primary  responsibility  of  the  Task 
Force  is  to  examine  the  greater  use  by  the 
Department  of  Defense  of  privately  de- 
veloped, commercially  available  off-the- 
shelf  electronic  test  equipment,  including 
modifications  thereof,  with  the  goal  of 
achieving  economy  and  reliability  bene- 
fits for  the  several  armed  services  to  rec- 
ommend policies  and  procedures  which 
will  maximize  these  benefits. 


DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  SPECIFICATIONS  AND  STANDARDS 
IMPROVEMENT 

Advisory  Committee  Meeting 

Pursuant  to  the  provisions  of  Pub.  L. 
92-463,  effective  January  5,  1973,  notice 
is  hereby  given  that  the  Defense  Science 
Board  Task  Force  on  Specifications  and 
Standards  Improvement  will  meet  in 
open  session  at  0900  hours,  Thursday  and 
Friday,  September  16  and  17,  1976,  in 
Room  1  E801  #2,  the  Pentagon,  Wash- 
ington, D.C. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De- 
fense and  Director  of  Defense  Research 
and  Engineering  on  overall  research 
and  engineering  and  to  provide  long- 
range  guidance  in  these  areas  to  the  De- 
partment of  Defense. 

The  primary  responsibility  of  the  Task 
P\>rce  is  to  provide  an  evaluation  of  cur- 
rent DoD  Specifications  and  Standards 
and  the  related  DoD  organization,  system 
and  procedures  to  serve  as  a  basis  for 
DoD  policy  decisions  to  reduce  costs  in 
systems/equipment  design  and  applica- 
tion. 

At  this  meeting,  the  Task  Force  will 
discuss  its  findings  to  date;  summarize 
actions  taken  and  projected;  relate  speci- 
fications and  standards  impact  on  wea- 
pon system  design,  production;  consider 
cost  impact  on  systems  and  equipment  of 
specifications  and  standards  governing 
reliability,  maintainability,  quality,  con- 
figuration control  aijd  the  like;  identify 
specifications  and  standards  appUcation 
problems  and  initiatives  required  for  so- 
lution and  consider  related  subjects  that 
may  come  before  the  group. 

Attendees  outside  of  Task  Force  mem- 
bership will  be  admitted  as  observers  to 
the  proceedings.  With  time  permitting 
afid  at  the  discretion  of  the  Chairman,  a 
specified  but  limited  time  will  be  allotted 
so  as  to  permit  observers  to  comment, 
make  recommendations,  take  issue,  or 
otherwise  speak  with  respect  to  the 
subjects. 

^  Due  to  the  limited  time  and  space 
availability,  it  is  requested  that  persons 
interested  in  attending  the  DSB  Task 
Force  meeting  provide  written  notice  to 
the  address  listed  below  by  September  9. 
1976.  Notice  should  include  information 
with  respect  to  interest  and  degree  of 
participation. 

Mr.  Lester  Fox,  Director,  Defense  Materiel 
Specifications  and  Stanflards  Office,  Cam- 
eron Station,  Alexandria,  Virginia  22314. 


DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED      STATES     V.      N.      V.      NEDER-      \ 
LANDSCHE   COMBINATIE   VOR   CHEM- 
ISCHE  INDUSTRIE  ET  AL. 
Proposed  Consent  Judgment;  Comments 

Pursuant  to  the  Antitrust  Procedures 
and  PenalUes  Act.  15  U.S.C.  16,  the  fol- 
lowing written  conunents  on  the  proposed 
judgment  filed  wiUi  Uie  United  SUtes 
District  Court  for  the  Southern  District 
of  New  York  in  Civil  Action  No.  70  Civ. 
2079  (D.N.E.),  United  States  of  America 
V.  N.  V.  Nederlandsche  Combinatie  Voor 
Cheniische  Industrie,  et  al.,  were  received 
by  the  Department  of  Justice  and  arfe 
published  herewith,  together  with  Jus- 
tice's response  to  the  comments. 
Dated:  July  28,  1976. 

Charles  F.  B.  McAleer, 
Assistant   Chief.   Judgments    and 
Judgment  Enforcement  Section, 
Antitrust  Division. 
United    Statis    District     Coubt     Foe    T^ 

SOXTTHEKN     DISTRICT     OF     NEW     YORK 

United  states  of  America,  Plaintiff,  against 
N.  V.  Nederlandsche  Combinatie  Voor 
Chemischo  Industrie,  et  al..  Defendants. 
(DJJ.E.)    CivU  No.   70  Civ.  2079). 

PLAINTirr'S  SECOND  RESPONSE  TO  COMMENTS 
TTPON  THK  PSOPOSED  CONSENT  JUDGMENT 
BETWEEN  TUB  TrNrrED  STATES  AND  DEFEND- 
ANTS BOEHRINGER  MANNHEIM'  GMBH  AND 
VEREINIGTE  CHININFABRIKEN  ZIMMER  &  CO. 
GMBH 

This  respoii.se  is  directed  to  the  second 
group  of  comments  upon  the  proposed  con- 
sent judgment  between  the  United  ^tates 
and  defendants  Boehrlnger  Mannheim 
GmbH  and  VereiniBte  Chinlnfabriken  Zim- 
mer  &  Co.  GmbH  ("con-senttng  defendants") . 
which  was  received  following  May  29,  1976 
and  prior  to  June  30,  1976  (a<ttached  hereto 
as  Exhibit  A) .  This  response  is  made  and  filed 
in  accordance  with  the  provisions  of  the  ^ 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  16  (b)  and  (d) ) .  The^roposed  consent 
Judgment  and  a  Competitive  Impact  State- 
ment were  filed  with  the  Court  on  AprU  30, 
1976  and  published  in  the  Fedf.hal  Register 
on  May  3.  1976  (41  Fed.  Beg.  18323-34 
( 1976 ) ) .  Comments  received  as  of  May  29th 
and  the  response  of  the  United  States 
thereto  ("First  Response  to  Comments," 
attached  hereto  as  Exhibit  B).  dated  Juno  * 
18,  1976,  were  published  In  the  Federal  Rbc- 
ISTEB  on  July  1,  1976  (41  FJl.  27090-95 
(1976)).  This  response  and  the  comments 
to  which  it  is  directed  wlU  also  be  published 
together  in  the  Federal  Rbcister. 

During  this  second  comment  f>erlod  the  De- 
partment of  Justice  received  ten  comments 
upon  the  proposed  consent  judgment.  Most 
of  these  comments  either  were  limited  to  a 
request  for  copies  of  the  settlement  p^>er9 
or  were  addressed  to  the  Issues  to  wWch  tt»» 
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plaintiff  responded  In  the  First  Response  to 
Comments.  Two  comments  were  received 
which  raise  additional  issues  to  which  plain- 
tiff responds  below. 

I.  Thi3  proceeding  is  not  intended  to  be 
l,unitive.  M.  Ehrenberg  hae  suggested  that  the 
proposed  consent  Judgment  provides  for  In- 
MiJficient  punishment  for  the  act."?  alleged  in 
the  complaint  and  believes  that  some  finan- 
cial sanction  .should  be  charged  against  these 
defendants,  including  rebates  to  persons  who 
use  quinine  and  quintdine  produ>  us.  Plain- 
tiff brought  tills  proceeding  for  the  purpose 
of  enjoining  aud^restraining  the  violations  of 
the  Sherman  Act  alleged  In  the  complaint. 
Consenting  defendants  and  others  were 
charged  with  tixing  prices,  allocating  mar- 
kets, rigging  bid.s.  establishing  quotas  and  al- 
locating supplies.  Belief  In  civil  injunctive 
proceedings  brought  by  the  Government  un- 
der the  Sherman  Act  is  directed  to  restor- 
ing competition  by  terminating  the  illegal 
practices  alleged  in  the  complaint  and  by 
preventing  their  recurrence  in  the  future 
rather  than  by  punishment  for  past  acts. 
Persons  can  be  punished  for  violations  of  the 
antitrust  laws  by  fine  and  Imprisonment  if 
they  are  charged  with  criminal  violations  of 
the  Sherman  Act  in  a  criminal  proceeding. 
Such  a  proceeding  wsw  brought  by  the  United 
States  in  this  Court  on  October  25.  1968  {U.S. 
V.  Nederlandsche  Combinatie  Voor  CfiemUche 
Industrie,  et  al.,  68  Cr.  870  (S.DJ4.Y.)).  On 
July  3.  1969,  defendant  Boehringer  entered  a 
plea  of  nolo  contendere  to  these  charges  and 
was  fined  $80,000.  Boehringer's  subsidiary, 
Zimmer.  was  dLsmis8ed  ^rom  the  case  at  that 
time. 

In  addition,  the  United  States  sued  these 
defendants  for  civil  damaiges  it  suffered  as  a 
result  of  the  same  violations  alleged  in  the 
complaint  in  this  action.  That  suit.  Vnited 
States  V.  Nederlandiche  Ccymbinatie  Voor 
Industrie,  et  al.,  70  Civ.  2080  (S.D.N.Y.),  was 
tiled  simultaneously  with  this  action.  De- 
fendant Boehringer  paid  $100,000  to  the 
United  States  in  settlement  of  that  suit. 

These  defendants  were  also  sued  in  two 
class  actions,  one  brought  dy  retail  druggista 
and  the  other  by  individual  consumers  of 
quinine,  qulnidtne  and  other  cinciiona  prod- 
ucts. These  action."?,  which  provided  for  ••re- 
bates" to  those  members  of  the  class  in- 
cluded as  plaintiffs  in  such  actions,  are  dis- 
cussed at  Section  2  of  the  First  Response  to 
Comments  which  is  attached  hereto  as  Ex- 
liibitB. 

Thus,  while  thLs  proceeding  Ls  not  directed 
at  criminal  puni.shment  of  defendants  for 
the  violations  of  the  Sherman  .Act  that  were 
alleged,  defendants  have  t)een  punished  in 
a  criminal  proceeding  and  have  paid  damages 
in  three  clvU  proceedings,  one  action  brought 
by  the  United  Statee  and  two  class  amnions 
brought  by  private  persons 

It  al.so  should  be  noted  thaf  t)ie  proposed 
consent  Judjiment.  represents  a  .■settlement 
rather  than  a  Judicial  determination  that  de- 
fendants have  violated  the  antitru.st  laws 
The  proposed  consent  JudKment  s-pecifically 
recites  that  there  has  been  no  testimony 
taken  and  no  trial  or  adjudication  of  any 
Issue  of  fact  or  law  In  the  ca-«e.  (See  page  3 
'  of  t^e  psoposed  consent  Judgment) 
II.  The  AvailablUti/  of  Intervention  in  this 
Proceeding.  Glen  N.  W.  McNaughton,  an  at- 
torney representing  Peter  Marmlon.  inquires 
as  to  the  procedures  available  for  interven- 
tion in  this  proceeding  and  for  obtaining 
damages  atcaln.°t  defendants  for  the  activi- 
ties alleged  in  the  complaint.  He  states  that 
his  client  attempted  to  enter  the  quinine 
and  qulnidine  manufacturing  industry  In 
the  earlv  1960's. 

Initially,  it  must  be  stated  that  this  pro- 
ceeding offers  no  opportunity  for  the  redres.*: 
of  private  damage  claims  against  defendants. 
The  purpose  of  this  proceeding  In  to  deter- 
mine whether  the  proposed  consent  Judgment 


agreed  to  between  the  United  States  and 
consenting  defendants  is  in  the  public  Inter- 
est and  should  be  entered.  Persons  wishing 
to  Intervene  In  this  lawsuit  for  the  purpose 
of  participating  in  this  decision  may  be  au- 
thorized to  Intervene  by  the  Coturt  pursuant 
to  and  in  accordance  with  the  requirements 
of  Section  2(f)  of  the  Antitrust  Procedures 
and  Penalties  Act  (15  UJ3.C.  §16  (f)(3)). 
Parties  seeking  to  participate  in  that  manner 
should  make  their  application  directly  to 
the  Court  and  serve  notice  of  .such  an  appli- 
cation upon  plaintiff  and  conseniliig  de- 
fendants. 

The  recourse  available  to  piersons  claiming 
to  have  been  damaged  by  the  actions  of  the 
defendants  alleged  in  the  complaint  has  been 
discussed  at  Section  4  of  the  Competitive 
Impact  Statement  filed  In  this  case  and  re- 
ferred to  above.  Further  discussion  appears  at 
Section  2  of  the  First  Response  to  Comments. 
It  can  be  noted,  however,  that  since  it  does 
not  appear  that  Mr.  McNaughton's  client  was 
either  claiming  damage  as  a  consumer  or  as 
a  retail  pharmacist,  the  two  class  actions  dis- 
cussed in  the  Competitive  Impact  Statement 
and  the  First  Respon.se  to  Comments  do  not 
affect  any  potential  action  he  may  have 
against  consenting  defendants. 

Dated;  July  26,  1976. 

Respectfully  submitted, 

Donald   A     Kaplan 
Jttue   Brooks    Murrat 

ExHlsrr  A 

New  Tobk,  N.T. 
May  20.  1976 
Hon.  David  N.  Edel.stein, 
Chief  Judge  United  States  District  Court. 

Southern  District  of  New  York. 

Yoxnt  Honor  :  I  do  not  understand  the  legal 
language  of  the  public  notice  in  the  New 
York  Times,  regarding  "Proposed  Quinine 
Settlement". 

I  was  awarded  some  money  and  I  am  in- 
quiring If  some  additional  amount  Is  due  me. 

I  would  appreciate  an  early  reply  and 
remain. 

Sincerely  yours. 
.  Walter   Bltjm 

Boston,  Mass. 
May  25  1976. 

Ref.  Proposed  Quinine  Settlement  Public 
Notice — Boston   Globe.   May  24,   1976 

Mr.  Joel  Davidson, 

Chief  Foreign  Commerce  Secttori.  Antitrust 
Division,  Department  of  Justice.  Wash- 
ington, D.C. 

Dear  Sir:  On  page  five  oi  tiie  Boston  Globe 
for  Monday,  May  24,  1976.  there  is  a  public 
notice  requesting  comments  from  the  public. 

Does  "Quinine,  quindlne  and  cinchona" 
refer  to  the  Illegal  Importation  of  drugs  into 
the  United  States? 

Does  'US.  V.  N.V."  mean  United  States 
versus  New  York.  New  Hampshire  or  Nevada? 

Does  the  prevalence  of  German-Dutch  In 
the  names  of  the  companies  involved  indi- 
cate a  monopoly? 

Does  "Chlnlnfabriken"  indicate  manu- 
facture in  Red  China  or  Nationalist  China? 
Or  does  it  indicate  another  product'  Opium 
or  Poppy  seeds? 

Does  "consenting  defendants  mean  that 
the  defendants  were  aware  they  were  in- 
volved In  an  Illegal  operation  before  the  op- 
eration got  off  the  ground?  Did  these  com- 
panies (mentioned  above)  propose  to  import 
the  raw  material  (cinchona)  refine  It,  manu- 
facture it  and  distribute  It  to  the  public  in 
markets  of  their  own  choosing? 

Etoes  ■•sales  quotas  '  and  "fix  prices  '  mean 
that  sales  have  been,  are  or  will  be  confined 
%o  certain  segments  of  the  public  under 
prices  which  make  the  product  available  to 


any  person  having  the  wherewithal  »o  buy? 
Do  our  antitrust  laws  concern  themselves 
with  only  material  considerations  or  may  a 
person  denied  Just  recognition  sue  for  griev- 
ance under  those  laws? 

Preceding  the  public  notice,  on  page  five 
(ref  above)  there  Is  a  news  r^eaee  contin- 
ued from  page  one  which  occuplM  the  pub- 
lic media  for  some  days.  Were  wl  the  pae- 
sengers,  hostages? 

Is  "13"  made  to  appear  as  "18"? 

Do  you  believe  either  of  the  explanations 
offered  res.  the  method  by  which  the  hi- 
jackers smuggle4  the  guns  and  grenades  Into 
the  plane? 

Having  read  the  news  release,  are  you  in- 
clined to  believe  that  the  "ten  bodies"  found 
In  the  "gutted  fuselage"  are  probably  the  ten 
hl-jackers  alive  and  well  and  the  "captured 
three"  under-cover  agents  working  for  the 
United  States? 

The  news  release  ends  with  a  government 
statement. 

I  would  like  a  copy  of  the  Information 
offered  In  the  public  notice  and- any  infor- 
mation I  may  need  in  order  to  secure  said 
copy. 

Sincerely  Yours, 

Amelia  Anna  Wilson. 

New  York,  N.Y., 
May  28.  1976 
Re;  Proposed  Quinine  Settlement. 
Mr.  Joel  Davidow, 

Chief,  Foreign  Commerce  Section,  Antitrust 
Division,  Department  0/  Justice,  Wash- 
ington, D.C. 
Dear    Mr.    Davidow:    I    refer   to    a    notice 
that  has   been   published  In   the  New  York 
Times    of    May    7,    under    above -captioned 
heading. 

I  would  appreciate  it  if  you  could  kindly 
send  me  the  text  of  the  proposed  settlement. 
I  would  also  appreciate  being  appraised  of 
my  rights  under  this  settlement  given  the 
fact  that  I  have  been,  due  to  my  health  con- 
dition, a  heavy  user,  of  quinine  products 
since  1954  up  vmtil  today. 

Any    information    and    assistance    in    this 
matter  will  be  very  highly  appreciated. 
fiOoking   forward  to  your  reply,  I   remain 
Very  .sincerely. 

Marc  BRErea 

Gennevilliers. 
^  May  31,  1976 

Mr.  Joel  Davidow. 

Chief,  Foreign  Commerce  Section,  Antitruiit 
Division,  Department  of  Ju.ttice,  Wash- 
ington, D.C. 

Dear  Mr.  Davidow  :  Our  Company  started 
on  March  1974  In  the  field  of  fine  chemicals 
production.  We  are  now  entering  the  quinine 
and  qulnidine  market,  starting  from  Cin- 
chona bark  purchased  in  Africa  and  South 
America. 

vte  have  read  in  the  "Cheniical  Marketing 
Reporter"  about  the  proposed  quinine  set- 
tlement, and  we  would  be  grateful  to  receive 
copies  of  the  proposal  and  tl^e  CIS.  If  avail- 
able. ' 

We  thanlOyou  for  your  much  valtiecl  com- 
ments. 

Sincerely  yours, 

DiOIER  WlBTH. 

President  Direrteur  Giineral 
Isochevi  S.  A 

Brookltn,  N.Y. 
June  1,1976. 
Di:jvr  Mr.  Davidow;  I  am  very  much  In- 
terested In  the  Proposed  Quinine  Settlement 
case  now  before  Hon.  Chief  Judge  David  N. 
Bdelsteln.  In  particular  Item  No.  4  of  the 
competitive  Impact  statement.  As  I  am  still 
using  qulnidine  for  heart  irregularltlee. 


Sincerely  Yours, 


Habrt  Schlo.ssberc. 
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Brooklyn,  N.T. 
June  1,  1976. 
Hon.  David  N.  Edelstein 

I  am  Interested  In  Item  No.  4  of  the  com- 
petitive impact  statement,  of  the  proposed 
Quinine  settlement  case  now  before  you.  I 
am  still  taking  their  pills  for  my  hear*  Ir- 
regularities, and  I  am  thankful  someone  is 
riling. check  on  these  drug  manufacturers. 

Sincerely  yours. 

Harry  Schlos.sberg. 

2  June  1976. 
Mr.  Joel  Davidow, 

Chief,  Foreign  Commerce  Section,  Antitriut 
Division,  Department  of  Justice,  Wash- 
ington, D.C. 

Dear  Mr.  Davidow:  In  pursuance  of  the  ad- 
vertisement in  the  New  York  Times  of  the 
"Proposed  Quinine  Settlement",  would  you 
please  send  me  a  copy  of  the  proposed  judg- 
ment itself. 

I  want  to  intervene  in  this  matter  on  be- 
half of  Carlbe  Pharmaceutical  Corporation. 

In  the  early  sixties,  my  client,  Peter  Mar- 
mlon, Incorporated  a  company  under  the 
name  of  Carlbe  Pharmaceutical  Corporation 
and  expended  a  huge  amount  of  money  in 
securing  sources  of  Cinchona  Park  and  in 
arranging  for  a  supply  of  same,  he  also 
erected  a  plant  in  Puerto  Rico  for  the  manu- 
facture of  quinine  and  qulnidine. 

He  Installed  machinery  and  acquired  the 
necessary  help,  and  started  the  manufacture 
of  quinine  and  qulnidine  in  Puerto  Rico  in 
the  early  1960s. 

When  he  commenced  the  operation,  it 
seemed  financially  viable  considering  the 
price  at  that  time  of  quinine  and  qulnidine 
on  the  market.  However,  because  of  the  car- 
tel and  its  ramifications,  the  defendants  in 
'  the  above  case,  in  order  to  drive  my  client 
out  of  business  and  make  it  impossible  for 
him  to  manufacture  and  sell  quinine  and 
qulnidine  at  a  profit,  reduced  the  price  of 
quinine  and  qulnidine  to  such  a  price  that 
my  client  could  not  compete  and  was  forced 
to  discontinue  his  operation,  disband  his 
business,  dispose  of  his  plant,  all  to  his  detri- 
ment, to  the  extent  of  over  two  million  dol- 
lars. 

We  would  like  to  intervene  and  set  forth 
more  at  length  the  details  of  my  client's  loss 
caused  by  the  <fartel.  What  is  our  next  step? 

Yours  faithfully. 

Glen  N.  W^IcNauchton. 

Jamaica,  N.Y.,  June  4,  1976. 

Dear   Sir:    As  per  the  article   In  the  New 

.  York  Times,  "Proposed  Quinine  Settlement," 

1  have  been  a  large  user  of  Qulnidine  for  the 

past  20  years.  Would  I  be  entitled  to  any 

settlement  in  the  above  litigation? 

I  would  appreciate  a  reply  from  your  office. 
Sincerely  yours. 

Rose  Zackin. 

New  Rochelle,  N.Y.,  June  7, 1976. 
Joel  Davidow, 

Chief,  Foreign  Commerce  Section,  Antitrust, 
Division,  Dept.  of  Justice,   Washington, 
DC. 
Dear  Mr.  Davidow:  I  recently  heard  of  a' 
proposed   Quinine  settlement  entitled  Civil 
Action  No.  70  Civ.  2079  filed  May  21,   1970 
U.S.  V.  N.V.  Nederlandsche  Combinatie  Voor 
Chemlsche  Industries  et  al.  regarding  Qui- 
nine   products    between    the    years    1958    to 
1966.  Since  my  now  decesused  father  had  such 
products  prescribed  to  him  In  great  quantity 
during   those  years   does   this   action   mean 
that  I  may  recover  overcharges  for  which 
•    I  paid?  If  so,  how  may  I  go  about  recovering 
same? 

Yours  truly, 

SEYMOtm  KURTZMAN. 


NOTICES 


COLONIA.  N.J. 


In  Re:  CivU  Action  70,  Civ.  2079. 
Judge  Edelstein, 
U.S.  District  Court, 
New  York,  H.Y. 

Sir:  We  are  one  of  the  families  victimized 
by  the  companies  that  controlled  tlje  Import 
prices  of  the  Cinchona  products. 

My  mother  has  been  living  on  the  Qulni- 
dine- medication  for  approximately  20  years. 
During  that  time  we  have  spent  a  small  for- 
tune, literallju.  on  the  drug.  It  is  not  fair  to 
allow  the  Go's,  to  go  unpunished  with  a  mere 
verbal  slap  on  the  WTlsts  and  no  more.  Some 
financial  sanctions  should  be  charged  against 
them  and  perhaps  some  rebates  made  to 
those  people  who  used  the  medications  con- 
tinuously, and  of  course,  sviffered  the  great- 
est financial  damage.  The  US.  Govt.  Is  far 
too  lenient  in  this  matter. 
Respectfully, 

M.  Eiirenberg. 

Exhibit  B 

United     States     District     Court    for     the 
Southern  District  of  New  York 

United  States  of  America,  Plaintiff,  against 
N.  V.  Nederlandsche  Combinatie  Voor  Cheml- 
sche Industrie,  et  al..  Defendants.  ((D.N.E.) 
Civil  No.  70  Civ.  2079.) 

plaintiff's  response  to  comments  upon  the 

PROPOSED  consent  JUDGEMENT  BETWEEN  THE 
united  STATES  AND  DEFENDANTS  BOEHRINGER 
MANNHEIM  GMBH  AND  VEREINIGTE  CHININ- 
FABRIKEN  ZIMMER  Si  CO.  GMBH 

This  response  to  comments  upon  the  pro- 
posed consent  Judgment  between  the  United 
States  and  defendants  Boehringer  Mannheim 
Gmbh  and  Vereinigte  Chininfabrlken  Zim- 
mer &  Co.  Gmbh  ('•Consenting  Defendants") 
is  made  and  filed  in  accordance  with  the  pro- 
visions of  the  AntltriLst  Procedures  and 
Penalties  Act  (15  U.S.C.  §16  (a)  and  (d)). 
The  proposed  consent  Judgment  and  a  Com- 
petitive Impact  Statement  were  filed  with 
the  Court  on  April  30,  1976  and  published  In 
the  Federal  Register  on  May  3,  1^6  (41  Fed. 
Reg.  18328-18334  (1976)).  Comments  re- 
ceived as  of  May  29,  1976  will  be  published 
simultaneously  with  this  response  and  type- 
written copies  of  the  comments  are  attached 
hereto  as  Exhibit  A. 

As  of  May  29,  1976  the  Department  of 
Justice  has  received  32  comments  upon  the 
proposed  consent  Judgment.  Other  than 
simple  requests  for  copies  of  the  settlement 
papers,  these  comments  with  one  exception 
(discussed  below)  are  concerned  with  three 
topics:  (1)  the  sharp  increase  In  price  ifor 
quinidine-based  drugs  In  the  post  1966  pe- 
riod; (2)  the  availability  of  private  remedies 
for  supposed  overcharges  for  qulnldlne-based 
drugs  related  to  the.se  price  Increases;  and  (3) 
the  effect  of  the  proposed  consent  Judgment 
on  the  present  prices  to  the  consumer  of 
quinine  and  quinidine-based  products.  One 
additional  comment  raises  a  number  of  dif- 
ferent questions  which  will  be  discussed 
separately  below. 

I.  The  Extreme  Price  Increase  for  Qulnl- 
dine-based  Products  in  the  Post  1966  Period. 
Almost  all  of  the  comments  upon  the  pro- 
posed consent  Judgment  are  directed  at  the 
substantial  increase  in  retail  prices  for  quin- 
idine-based drugs  which  has  occurred  main- 
ly in  the  early  I970's.  While  the  complaint  in 
this  action,  which  was  filed  on  May  21,  1970, 
alleges  a  conspiracy  beginning  in  1958  and 
ending  in  1966,  the  proposed  Judgment  Is  de- 
signed to  prevent  these  conaenting  defend- 
ants from  engaging  in  any  illegal  price  fixing, 
customer  or  market  allocation  or  bid  rigging 
in  the  future.  Unfortunately,  factors  not 
within  control  of  these  consenting  defend- 
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ants  and,  thus,  beyond  the  power  of  this  con- 
sent Judgment  to  remedy,  have  undoubtedly 
contrlb'ited  to  the  recent  prict'  Increases. 

In  order  to  determine  reasons  for  recent 
price  Increases,  the  Department  of  Ju.stice 
conducted  interviews  with  leading  United 
States  pharmaceutical  manufacturers,  im- 
porters and  government  officials  of  nations 
which  produce  the  raw  material  (cinchona 
bark).  These  inqiiiries  indicate  several  fac- 
tors other  than  illegal  private  collusion  may, 
in  part,  explain  the  price  increases. 

A  significant  factor  aflecting  current  prices 
is  the  involvement  of  governments  in  the 
production,  pricing  and  export  of  raw  cin- 
chona bark.  For  instance,  Indonesia,  the 
largest  producer  of  cinchona  bark,  has  na- 
tionalized almost  all  of  the  cinchona  planta- 
tions and  controls  the  export  of  cinchona 
products  through  a  government-owned  com- 
panvi  In  addition,  Indonesian  law  forbids  the 
export  of  the  raw  bark,  requiring  that  it  be 
processed  initially  in  Indonesia.  One  result 
Is  that  prices  charged  for  quinine  sulphate 
by  the  Indonesian  government-owned  com- 
pany to  United  States  Importers  rose  from 
approximately  $70  per  kUogram  (2.2  pounds) 
to  approximately  $190  per  kilogram  between 
June  1974  and  June  1975.  Another  example 
of  government  involvement  is  found  in  Zaire, 
the  only  other  major  producer  of  cinchona 
bark.  Although  both  public  and  private  own- 
ership of  cinchona  planations  exists  in  Zaire, 
the  export  price  of  cinchona  bark  is  con- 
trolled by  the  government.  Price  increases 
that  are  a  result  of  regulation  by  foreign 
governments  within  their  borders  may  be 
beyond  the  reach  of  the  antitrust , laws  of  the 
United  States. 

According  to  all  sources  Interviewed,  an- 
other major  factor  contributing  to  the  price 
increases  Is  an  unprecedented  and  unantici- 
pated Increase  in  the  demand  for  qulnidine 
heart  medicine  and  for  qulnidine  anti-malar- 
ia! agents.  The  problem  of  Increased  demand 
is  compounded  by  the  fact  that  it  takes  at 
least  seven  years,  and  more  often  14  years, 
.before  cinchona  trees  mature  enough  to  be 
commercially  useful.  Even  tlien,  the  bark 
may  be  stripped  only  at  seven-year  intervals. 
Therefore,  it  would  normally  take  nearly  a 
decade  for  the  supply  of  raw  material  to  re- 
spond to  a  dramatic  increase  In  demand  as 
is  presently  occurring. 

Adding  to  the  problem  are  international 
currency  fluctuations  and  the  devaluation  of 
the  United  States  dollar  that  have  occurred 
In  the  past  several  years,  which  put  United 
States  purchasers  of  West  German  and  Dutch 
products  (whose  currencies  are  among  the 
strongest)  at  a  disadavntage.  As  most  cin- 
chona products  are  processed  by  West  Ger- 
man and  Dutch^ businesses  (consenting  de- 
fendants are  West  German  corporations), 
these  currency  fluctuations  and  devaluations 
are  probably  reflected  in  quinine  prices.  Still 
another  factor  contributing  to  the  price  In- 
creases is  the  p*r\'asive  world-wide  Inflation, 
which  has  pushed  up  cost  at  every  stage  of 
production  of  the  product.  This  inflation  has 
generally  been  more  pronounced  outside  the 
United  States:  thus,  products  Imported  into 
the  United  States  such  as  quinine  and 
qulnidine  reflect  these  higher  rates  of  infla- 
tion. 

In  .summarj-.  many  significant  factors, 
other  than  conduct  by  consenting  de- 
fendants and  other  private  persons  and 
firms  subject  to  attack  under  our  anti- 
trust laws,  may  be  among  the  causes  for 
the  recent  price  increases  for  guinldine 
based  drugs,.  Nonetheless,  the  Depart- 
ment of  Justice  will  continue  to  monitor 
the  situation  for  evidence  of  illegal  prac- 
tices, not  onlj-  as  part  of  its  continuing 
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specific  respcrtisibility  for  supervision  un- 
der the  proposed  consent  judgment,  but 
also  pursuant  to  its  general  responslblUly 
to  protect  the  American  consumer 
against  violations  of  the  antitrust  laws, 
n.  Private  remedies  available  to  users 
of  qulnldine-based  drugs  related  to  re- 
cent price  increases.  If  users  of  quini- 
dine-based  drugs  believe  that  the  recent 
price  increases  are  the  result  of  viola- 
tions of  the  antitrust  laws,  they  retain 
their  full  rights  to  bring  antitrust  civil 
damage  actions  against  consenting  de- 
fendants or  any  of  the  original  defend- 
ants in  the  above  entitled  action.  Section 
4  of  the  Clayton  Act  (15  U.S.C. «  15)  pro- 
T^ldes  that  any  person  who  has  been  in- 
jured as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  in  fed- 
eral court  to  recover  three  times  the 
damages  such  person  has  suffered.  The 
entry  of  the  proposed  final  judgment  will 
not  have  any  effect  on  the  right  of  any 
potential  private  plaintiffs  claiming  they 
have  been  damaged  as  a  result  of  jpost 
1966  conduct  to  sue  for  monetary  dam- 
ages or  any  other  legal  or  equitable 
remedies. 

However,  with  respect  to  persons  believing 
they   have    been    overcharged    for    qulnldine 
products  or  otherwise  damaged  a.s  a  result  of 
.  the  activities  during  the  1958  to  1966  period 
which  were  the  subject  of  the  complaint  in 
this  action,  their  rights  to  sue  under  Sec- 
tion 4  of  the  Clayton  Act  may  be  foreclosed 
ks   a   result   of   two   antitrust   class   actions 
brought  on  behalf  of  consumers  of  cinchona 
bark  derivative  products  and  wholesalers  and 
retailers  of  these  same  products  In  the  United 
States  District  Court  for  the  Eastern  District 
of  Pennsylvania.  A  class  action  entitled  Mary 
Cusick,  Executrix  of  the  Estate  of  Richard  J. 
Ciisick.  Deceased,  et  al.  v.  N.  V.  Ncderlandsche 
Combinatie  Voor  Chemische  Industrie,  et  at , 
Civil    Action    No.    68-2457    (the    •Ciislck    ac- 
tion"),  was   filed   on   November   6.    1968   on 
behalf  of   Individual   consumers  of  quinine, 
quinidine.  other  cinchona  products  and  any 
other   related   products   or  substances,   who 
would  have  suffered  as  a  result  of  the  same 
violations  alleged  In  the  complaint  In  this 
action.  A  second  class  action  entitled  Sol  S. 
Tumoff  Drug  Distributors.  Inc.,  et  al.  v.  S.  V. 
Ncderlandsche   Combinatie   Voor  Chemische 
Industrie,   et  al  .  Civil   Action   69-1883    (the 
"Ttirnoff  action") .  was  brought  on  Atigust  14. 
1969  on  behalf  of  wholesalers  and  retailers  of 
the  same  products,  suffering  as  a  result  of  the 
same     alleged     violations.     Boehrlnger    wa.s 
named  as  a  defendant  in  bbth  actions  and 
contributed    S180.000   to    a   Joint   settlement 
pool,  which  totaled  $1,300,000.  The  plaintiff 
makes  no  comment  with  respect  to  the  effect 
of  these  settlements  on  Boehrlnger's  wholly- 
owned  subsidiary.  Zimmer.  which  was  named 
In  the  complaints  but  not  in  tiie  settlements. 
Against  the  total   settlement  pool   all  In- 
jured members  of  the  two  classes  were  en- 
titled to  file  claims.  An  order  establishing  the 
clas.ses  for  settlement  purposes  and  providing 
for  notice  to  class  members  was  signed  by  the 
United  States  District  Court  for  the  Eastern 
District   of   Pennsylvania   on    April    10,    1973. 
The  terms  of  the  settlement  and  notices  of 
opportunity  to  file  claims  or  to  request  ex- 
ciu.slon    from    the    settlement    pursuant    to 
Rule  23(c)(2).  of  the  Federal  Rules  of  Civil 
Procedure  were  printed  in  English  or  Span- 
ish    newspapers     throughout     the     United 
States.  The  Individual  druggists  and  whole- 
salers each  received  a  similar  notice  by  direct 
mall.    Approximately    750    consumer   claims 
and  750  wholesaler  and  retailer  claims  were 
filed.  A  final  order  approving  the  settlement 


was  signed  by  the  same  court  on  June  25, 
1973. 

As  a  consequence  of  these  settlements,  all 
potential  users,  retailers  or  wholesalers  of 
cinchona  bark  products,  except  for  thoee  re- 
questing exclusion  from  the  two  classes,  bad 
an  opportunity  to  receive  relief  based  upon 
the  same  antitrust  violations  by  consenting 
defendant  Boehrlnger  alleged  in  the  com- 
plaint in  this  action.  All  other  potential 
private  plaintiils  who  might  have  been  dtbn- 
aged  by  the  alleged  violations  retain  their 
rights  to  sue  for  monetary  damages  and 
any  other  legal  and  equitable  relief  •  based 
on  the  1958-1966  period.  However,  this  pro- 
posed consent  judgment,  when  approved  by 
the  Court,  may  not  be  used  as  prima  facie 
evidence  in  private  litigation  pursuant  to 
Section  5(8)  of  the  Clavton  Act  (15  U.S.C. 
§  16(a)). 

III.  Effect  of  the  Proposed  Coasent  Judg- 
ment on  the  Present  Prices  to  the  Consumer 
of  Quinine  and  Quinldine-based  Products. 
The  effects  of  the  proposed  consent  Judgment 
are  described  in  detail  beginning  at  Section 
3  of  the  Competitive  Impact  Statement,  en- 
titled "The  Proposed  Consent  Judgment  And 
Its  Anticipated  Effects  On  Competition." 
The  comments,  however,  are  generally  ad- 
dressed to  what  effect  the  proposed  consent 
JTidgment  will  have  upon  persons  who  are 
paying  present  prices  for  qulnldine-based 
drugs.  To  the  extent  these  prices  are  the 
result  of  the  factors  de.scribedjUnder  Section 
I  above,  the  proposed  consent  judgment  will 
have  little  effect  on  such  prices,  and  will 
offer  little  opportvinity  for  redress  to  con- 
sumers. However,  the  proposed  consent  Judg- 
ment will  prevent  and  restrain  consenting 
defendants  from  taking  any  action  of  a  na- 
ture similar  to  that  alleged  In  the  complaint, 
such  a.s  fixing  prices,  allocating  markets,  rig- 
ging bids,  establishing  quotas  and  allocating 
supplies,  which  might  have  contributed  to 
the  recent  sharp  price  increase.  The  goal  of 
this  final  Judgment  is  a  more  diverse  and 
competitive  industry  in  quinine  and  qulnl- 
dine drugs  at  both  the  manufacturing  and 
the  refining  stage  (at  least  with  respect  to 
private  persons  and  firms) . 

IV.  Response  to  Additional  Questions 
and  Comments  Raised  by  James  Morgan 
Scott,  Jr.  In  addition  to  inquiries  similar 
to  those  raised  by  other  persons  com- 
menting upon  the  proposed  judgment, 
Mr.  James  Morgan  Scott.  Jr.  raises  sev- 
eral additional  questions  and  puts  for- 
ward several  additional  comments  which 
are  dealt  with  below. 

Mr.  Scott  inquires  as  to  the  total  dam- 
age to  the  United  States  public  caused 
by  the  known  and  suspected  illegal  prac- 
tices of  consenting  defendants.  There 
has  been  no  determination  of  the  total 
damage  to  the  United  States  public  re- 
sulting from  the  practices  alleged  to 
have  been  committed  by  consenting  de- 
fendants during  the  period  of  the  con- 
spiracy, 1958  to  1966.  However,  to  the 
extent  that  damages  to  the  United 
States  as  a  quinine  purchaser  and  seller 
and  damages  to  members  of  the  quinine- 
product  consumins  public  or  to  sellers  of 
these  products  make  up  part  of  the  total 
damage  to  the  United  States  public, 
.some  figures  are  available.  Defendant 
Boehrlnger  has  paid  $100,000  in  settle- 
ment of  a  damage  suit  brought  by  the 
United  States  based  upon  the  allegations 
similar  to  those  in  this  action.  United 
States  V.  N.  V.  Nederlandsche  Combi- 
natie Voor  Chemische  Iifldustrie,  et  al., 
70    Civ.    2080    (S.D.N.Y.,    filed   May    21, 


1970) .  Defendant  Boehrlnger  also  con- 
tributed $180,000  to  the  settlement  of  the 
two  private  treble  damage  class  actions 
referred  to  in  Section  n  above.  Of 
course,  these  amounts  do  not  necessarily 
represent  the  total  damage  to  the 
United  States  Government  or  to  the 
members  of  the  private  treble  damage 
class  allegedly  sustained  at  the  hands  of 
consenting  defendants  for  their  actions 
during  the  period  1958  to  1966  any  more 
than  does  any  other  settlement  of  a 
damage  action. 

Mr.  Scott  next  poses  three  questions  as 
to  the  wisdom  and  propriety  of  the  settle- 
ment and  why  no  damages  were  recovered. 
The  United  States  does  not,  by  this  proposed 
consent  Judgment,  concede  the  innocence  of 
consenting  defendants,  nor  do  consenting 
defendants  concede  any  wrongdoing  unokr 
the  antitrust  laws.  The  es,senc«  of  a  consent 
judgment  is  that  the  parties  have  seen  fit 
to  avoid  the  cost  and  uncei-tainties  of  full 
litigation  in  favor  of  this  proposed  consent 
Judgment  which,  as  stated  in  the  Competi- 
tive Impact  Statement,  provides  for  relief 
which  fully  prohibits  and  corrects  the  viola- 
tions aUeg«4Jn  the  complaint. 

In  Section  4  of  the  Competitive  Impact 
.Statement,  the  Government's  position  with 
respect  to  the  alternative  of  fun  trial  on  the 
merits  Is  stated  fully.  F\irthermore.  the  sole 
purpiose  of  this  action  was  to  enjoin  and 
restrain  consenting  defendants  from  con- 
tinuing or  renewing  any  of  the  violations  of 
the  antitrust  laws  alleged  in  the  complaint. 
No  damages  were  sought  in  this  action.  A 
separate  damage  action  brought  on  t>ehalf  of 
the  United  States  (described  in  Section  3  of 
the  Competitive  Ipipact  Statement)  was 
settled  for  $100,000. 

Mr.  Scott  inquired  as  to  the  cost  to  United 
States  taxpayers  of  this  lawsuit  thus  far.  This 
action  was  filed  on  May  21,  1970  and  was  part 
of  a  larger  investigation  by  the  Department 
of  Justice  that  began  in  1966  with  Grand 
Jtiry  hearings.  During  the  early  Grand  Jury 
stages  of  the  investigation,  two  or  three 
attorneys  from  the  Antitrust  Division  were 
devoting  nearly  full  time  to  the  investigation. 
This  lasted  approximately  one  and  one  half 
to  two  years.  Subsequent  to  indictments  by 
the  Grand  Jury  In  1968,  a  much  smaller 
amount  of  time  was  expended,  since  most  of 
the  activity  In  the  case  was  related  to  the 
settlement  agreements  reached  with  various 
defendants.  Thus,  in  total,  approximately 
three  to  five  person-years -in  attorneys'  time 
have  been  spent  in  the  Investigation,  litiga- 
tion and  settlement  of  all  aspects  of  the 
criminal,  civil  Injunctive  and  civil  damage 
cases  involving  the  quinine  cartel  of  the  1958 
to  1966  period.  Mr.  Scott  also  Inquired  as  to 
the  number  of  active  cases  In  the  Antitrust 
Division  and  how  many  cases  have  been  filed. 
As  of  April  30,  1976,  there  were  150  pending 
ca.ots  in  which  the  Antitrust  Division  of  the' 
Department  of  Justice  presently  has  respon- 
-s-bility.  Since  July  1.  1969,  the  Antitru.st 
Division  has  initiated  464  civil  and  criminal 
cases. 

Mr  Scott  also  Inquired  as  to  the  percent- 
age of  complaints  to  the  Antitrust  Division 
which  result  in  the  filing  of  a  case  and  what 
portion  of  filed  cases  result  in  settlements. 
There  is  no  way  to  determine  what  percent- 
age of  complaints  by  members  of  the  public; 
result  In  the  filing  of  cases  by  the  Antitrust 
Division.  Very  often  Investigations  are  com- 
menced before  any  complaint  is  received.  On 
the  other  hand,  many  complaints  do  not  in- 
volve violations  of  the  antitrust  laws.  The 
great  majority  of  all  cases  filed  by  the  Anti- 
trust Division  result  in  settlement,  either  by 
a  consent  Judgment  In  clvU  cases  or  by  pleas 
of  nolo  contendere  or  guilty  In  criminal 
ca.ses.  % 
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Mr.  Scott  requests  further  explanation  of 
the  statement,  following  Section  6  of  the 
Competitive  Impact  Statement,  that  no 
materials  and  documents  of  the  type  de- 
scribed In  Section  (b)  of  the  Antltnirt  Pro- 
cedures and  Penalties  Act  (15  U.S.C.  S  16(b) ) 
were  considered  determinative  in  formulat- 
ing this  proposed  consent  Judgment.  Such 
statement  simply  means  that  no  one  par- 
ticular document  or  group  of  documents 
alone  convinced  the  Department  of  Justice 
to  enter  Into  the  proposed*^  consent  Judg- 
ment presented  to  the  Court  for  its  approval. 
The  Department  was,  of  course,  aware  of 
the  numerous  documents  produced  in  this 
action  and  the  testimony  of  witnesses  before 
the  Grand  Jury.  It  was  the  totality  of  this 
evidence  rather  than  any  particular  part  of 
It  or  any  document  subsequently  furnished 
to  the  Department  of  Justice  which  was  de- 
terminative in  formulating  the  proposed 
consent  Judgment.  Consequently,  Mr.  Scott's 
next  comment,  where  he  suggested  that  it 
would  be  more  truthful  to  say  that  several 
hundred  pounds  of  material  were  considered 
determinative  in  reaching  the  settlement,  is 
not  entirely  incorrect.  Within  the  meaning 
of  the  statutory  requlrenrents,  however,  no 
such  documents  in  and  of  themselves  were 
"determinative",  but  it  is  correct  to  assume 
that  the  substantial  evidence  upon  which  the 
original  lawsuit  was  based  was  considered  by 
attorneys  for  the  Department  of  Justice  In 
connection  with  this  proposed  consent 
Judgment. 

Mr.  Scott's  final  Inquiry  concerris  the  vol- 
ume of  the  pleadings  and  transcripts  In  this 
case.  With  respect  to  consenting  defendants, 
the  only  documents  filed  are  the  complaint, 
proposed  consent  Judgment,  Competitive  Im- 
pact Statement,  two  orders  by  the  Court 
related  to  the  procedures  under  the  Anti- 
trust Procedures  and  Penalties  Act  and  a 
statement  pursuant  to  section  2(g)  of  the 
Act  (15  U.S.C.  5  16(g))  filed  by  consenting 
defendants.  There  was  one  hearing  in  court 
related  to  the  settlement,  on  December  9, 
1974.  The  transcript  of  that  proceeding  con- 
tains 42  pages. 

Dated:  June  18,  1976. 

Respectfully  submitted, 

Donald  A.  Kaplan. 
Julie  Brooks  Murray. 

[FB  Doc .76-22395  Filed  8-2-76; 8: 45  am) 


UNITED  STATES  V.  UNITED  ARTISTS 
THEATRE  CIRCUIT,  INC.  ET  AU 

Proposed  Consent  Judgment  and 
Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  that  a  proposed  consent 
judgment  and  a  competitive  impact  state- 
ment as  set  out  below  have  been  filed 
with  the  United  States  District  Court  for 
the  Eastern  District  of  New  York  in  Civil 
Action  No.  71  C609,  United  States  of 
America  v.  United  Artists  Theatre  Cir- 
l  euit,  Inc.  and  United  Artists  Eastern 
'  Theatres,  Inc.  The  complaint  in  the  case 
alleges  that  the  acquisition  of  the  Piru- 
dential  Theatres  Co.,  Inc.,  by  the  United 
Artists  Theatre  Circuit  (UATC)  sub- 
stantially lessened  competition  in  the 
purchase  of  licenses  to  exhibit  feature 
motion  pictures  in  Sufifolk,  Nassau  and 
Queens  counties  and  throughout  the  New 
York  Metropolitan  Area.  The  proposed 
judgment  requires  UATC  to  divest  cer- 
tain theatres  which  It  acquired  from 
Prudential.  It  also  enjoins  UATC,  for  10 
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years,  from  acquiring  any  operating  mo- 
tion picture  theatre  in  Suffolk,  Nassau  or 
Queens  counties  without  the  approval  of 
the  Government  or  the  Court  and  re- 
quires UATC  to  give  the  Government  60 
days  prior  hottice  of  its  intention  to  ac- 
quire any  operating  motion  picture 
theatre  elsewhere  in  the  New  York  Met- 
ropolitan Area.  Public  comment  is  in- 
vited on  or  before  October  8,  1976.  Such 
comments  and  responses  thereto  will  be 
published  in  the  Federal  Register  and 
filed  with  the  Court.  Comments  should 
be  directed  to  Bernard  Wehrmann,  Chief, 
New  York  Office,  Antitrust  Division,  De- 
partment of  Justice,  26  Federal  Plaza, 
New  York,  New  York  10007. 

Dated;  July  27,  1976. 

Charles  P.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

United  States  District  Court  Eastern 
District   of   New   York 

United  States  of  America,  Plaintiff,  v. 
United  Artists  Theatre  Circuit,  Inc.,  and 
United  Artists  Eastern  Theatres,  Inc.,  De- 
fendants. 71  Civ.  609,  stipulation;  Filed:  July 
26,  1976. 

It  is  stipulated  by  and  between  the  under- 
signed parties,  by  their  respective  attorneys, 
that: 

1.  A  Pinal  Judgment  in  the  form  hereto 
attached  may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act  (15 
U.S.C.  S  16),  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the  entry 
of  the  proposed  Final  Judgment  by  serving 
notice  thereof  on  defendants  and  by  filing 
that  notice  with  the  Court. 

2.  In  the  eVent  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final  Judgment 
is  Bot  entered  pursuant  to  this  stipulation, 
this  stipulation  shaU  be  of  no  effect  what- 
ever and  the  making  of  this  stipulation 
shall  be  without  prejudice  to  plaintiff  and 
defendants  in  this  way  and  any  other  pro- 
ceeding. 

Dated:  July  26,  1976. 

For  Plaintiff:  Thomas  E.  Kauper,  Assistant 
Attorney  General;  William  E  .Swope,  Charles 
P.  B.  McAleer,  Bernard  Wehrmann,  Ralph  T. 
Giordano,  Erwin  L.  Atkins,  Charles  W. 
Brooks,   Attorneys,   Department   of   Justice. 

For  defendants:  Wachtell,  Lipton,  Rosen  & 
Katz,  Attorneys  for  United  Artists  Theater 
Circuit,  Inc.,  and  United  Artists  Eastern 
Theatres,  Inc. 

By  Herbert  M.  Wachtell. 

A  Member  of  the  Firm. 

United  States  District  Court  Eastern 
District  of  New  York 

UNITED  STATES  OP  AMERICA,  plaintiff, 
V.  UNITED  ARTISTS  THEATRE  CIRCUIT, 
INC.  and  UNITED  ARTISTS  EASTERN  THEt 
ATRES.  INC.,  Defendants.  71  Civ.  609  final 
Judgment,  Filed:  July  26,  1976. 

Plaintiff,  United  States  of  America,  having 
filed  its  complaint  herein  on  May  20,  1971, 
and  the  defendants  United  Artists  Theatre 
Circuit,  Inc.  and  United  Artists  Eastern  The- 
atres, Inc.,  having  appeared  and  filed  their 
answer  to  the  complaint  denying  the  mate- 
rial allegations  thereof  and  raising  certain 
affirmative  defenses,  and  the  plaintiff  and 
the  defendants,  by  their  respective  attor- 
neys, having  consented  to  the  entry  of  this 
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Final  Judgment  without  trial  or  adjudica- 
tion of  any  issue  of  fact  or  law  herein  and 
without  this  Final  Judgment  constituting 
any  evidence  or  admission  by  any  party  with 
respect  to  any  such  issue; 

Now,  Therefore,  before  the  tafetng  of  any 
testimony  an*  without  trial  or  adjudication 
of  any  Issue  of  fact  or  law  herein  and  with- 
out this  Final  Judgment  constituting  any 
evidence  or  admission  by  any  party  with  re- 
spect to  any  such  issue  and  upon  the  con- 
sent of  the  parties,  it  is  hereby 

Ordered,  Adjudged  and  Decreed  as  follows: 

I.  This  Court  has  Jurisdiction  of  the  sub- 
ject matter  of  this  action  and  of  the  parties 
hereto.  The  complaint  states  a  claim  upon 
which  relief  may  be  granted  against  the  de- 
fendants under  Section  7  of  the  Act  of  Con- 
gress of  October  15,  1914  (15  VS.C.  5  18). 
commonly  known  as  the  Clayton  Act,  as 
amended. 

II.  As  used  in  this  Final  Judgment: 

(A)  "UATC  "  means  defendants  United  Art- 
ists  Theatre  Circuit,  Inc.  and  United  Art- 
ists Eastern  Theatres,  Inc.,  and  each  of  their 
subsidiaries. 

(B)  "Eligible  Purchaser"  means  any  per- 
son or  persons,  proposing  to  purchase,  lease 
or  sublease  any  theatre  for  theatre  purposes, 
to  which  the  plaintiff,  after  notice,  does  not 
object,  or  If  the  plaintiff  does  object,  of  which 
the  Court  approves. 

(C)  "person"  means  any  individual, 
partnership,  corporation  or  other  business  or 
legal  entity  other  than  UATC  or  its  sub- 
sidiaries. 

(D)  "Non-theatre  purpose"  means  that  the 
proposed  use  of  a  theatre  wUl  be  for  other 
than  the  exhibition  of  feature  motion  pic- 
tures except  on  a  possible  temporary  in- 
terim basis. 

(E)  "New  York  Metropolitan  Area"  means 
the  five  Counties  of  the  City  of  New  York, 
the  Counties  of  Westchester.  Rockland,  Nas- 
sau and  Suffolk  In  the  State  of  New  York, 
the  Counties  of  Bergen,  Essex.  Hudson,  Pas- 
saic and  Union  In  the  State  of  New  Jersey 
and  the  County  of  Fairfield  In  the  State  of 
Connecticut. 

III.  The  provisions  of  thLs  Final  Judgment 
shall  apply  to  UATC.  its  &ubsidlaries,„  suc- 
cessors and  a-ssigns,  to  each  of  their  respec- 
tive officers,  directors,  agents  and  employees, 
and  to  all  other  persons  in  active  concert  or 
participation  with  any  of  them  who  receive 
actual  notice  of  this  Pinal  Judgment  by  per- 
sonal service  or  othervrise.  Any  Eligible  Pur- 
chaser-who  acquires  any  assets  by  means  of 
a  divestiture  pursuant  to  this  Final  Judg- 
ment shall  not  be  considered  a  successor  or 
assign  of  UATC. 

IV.  (A)  UATC  Is  ordered  and  directed  to 
divest  to  Eligible  Purchasers,  within  60 
months  from  the  date  of  entry  of  this  Pinal 
Judgment,  each  of  the  theatres  listed  In  Ap- 
pendix A  to  this  Final  Judgment. 

(B)  Divestiture  of  the  theatres  listed  in 
Appendix  A  shall  be  accomplished  in  the  fol- 
lowing ways : 

.  ( 1 )  UATC  may  sell  or.  subject  to  the  provi- 
sions of  Section  IV(C)  of  this  Final  Judg- 
ment, lease  any  such  theatre  owned  by  It  in 
fee; 

(2)  UATC  may  assign  the  lease  of  any  such 
theatre  of  which  it  is  the  lessee  or.  subject 
to  the  provisions  of  Section  IV (E)  of  this 
Final  Judgment,  sublease  such  theatre. 

(C)  With  respect  to  any  theatre  which  Is 
divested  by  lease  (hereinafter  "Lease") : 

(1)  The  term  of  the  Lease  shall  be  not  less 
than  20  years  for  any  theatre  listed  in  Group 
1  of  Appendix  A,  except  that  the  Lease  shall 
grant  the  lessee  the  right  to  terminate  the 
Lease  effective  as  of  the  end  of  the  tenth 
year  of  the  term;  not  less  than  10  years  for 
any  theatre  listed  in  Group  2;  and  not  less 
than  5  years  for  any  theatre  listed  in  Group 
3.   (Such  periods  of  20.  10  and  5  years  ara 
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referred    to    hereinafter    as    the    "Minimum 
Lease  Term".) 

( 2 )  UATC  may.  during  the  Minimum  Lease 
Term,  sell,' lease,  or  otherwise  dlspoae  of  Its 
fee  in  any  such  theatre  to  any  person  for 
any  use,  provided  that  such  sale,  lease  or 
other  disposition  is  made  subjact  to  the  Lease 
and  the  rights  of  the  lessee  under  the  Lease 
continue  until  the  termination  of  the  Lease. 

(3)  The  Lease  for  any  theatre  listed  in 
Group  1  or  Group  2  of  Appendix  A.  which  is 
entered  into  prior  to  the  appointment  of  a 
trustee  pursuant  to  Section  V  of  this  Pinal 
Judgment,  may  provide  that  if  the  fee  is 
purchased  by  an  Eligible  Purchased  during 
t;-.e^lnlmum  Lease  Term,  such  Lease  may  be 
terminated  at  the  option  of  the  Eligible  Pur- 
chaser. No  sucli  provision,  however,  may  be 
contained  in  any  Lease  negotiated  by  a  trus- 
tee pursuant  to  Section  V  of  this  Final 
Judgment. 

(4)  The  Lease  for  any  theatre  listed  in 
Group  3  of  Appendix  A.  which  is  entered 
ir.to  prior  to.  the  appointment  of  a  trustee 
pursuant  to  Section  V  of  this  Final  Judg- 
ment,  may   provide   that  UATC   may   termi- 

oiate  the  Lease  during  the  Minimum  Lease 
jjerm  If  UATC  accepts  a  bona  fide  offer  by  a 
third  person  to  purchase  the  fee  for  non- 
theatre  purposes  or  to  lease  the  fee  for  non- 
theatre  purposes  for  a  term  of  not  less  than 
20  years  and  such  a  sale  or  lease  is  consum- 
mated. UATC  may,  however,  exercise  its  right 
of  termination  under  such  a  provision  only 
to  the  extent  jjermltted  by  paragraph  D  of 
this  Section  IV.  No  such  provision  may  be 
contained  in  any  Lease  negotiated  by  a 
trustee  pursuant  to  Section  V  of  this  Final 
Judgment. 

(5)  The  Lease  shall  grant  the  lessee  an 
option  as  provided  for  in  the  Lease  to  ptir- 
chase  the  fee  at  any  time  during  the  term 
of  the  Lease,  provided  that  such  option  shall 
terminate  If  the  lessee,  within  60  days  after 
written  notice  to  it  by  UATC  of  receipt  of 
a  bona  fide  offer  by  a  third  person  to  pur- 
chase the  fee.  Including  any  offer  contem- 
plated by  subparagraphs  (2),  (3).  or  (4»  of 
this  Section  IV{CV.  shall  refuse  to  purchase 
the  fee  upon  the  same  economic  terms  offered 
by  the  third  person.  Such  option,  however. 
shall  be  reinstated  if  the  sale  to  the  third 
person  is  not  consummated. 

(D)  As  to  not  more  than  2  of  the  theatres 
listed  in  Group  3  of  Appendix  A.  UATC,  at 
any  time  after  the  entry  of  this  Pinal  iTudg- 
ment  and  whether  before  or  after  the  mak- 
ing of  a  LesLse  as  to  such  theatre,  shall  have 
the  right  to  accept  a  bona  fide  offer  to  pur- 
chase the  fee  for  non-theatre  purposes  or 
to  lease  the  fee  for  non-theatre  pvirposes  for 
a  term  of  not  less  than  20  years,  and  UATC 
may  terminate  the  Lease  of  any  such  theatre 
upon  the  constmunatlon  of  such  sale  or  Iea.se 
If  the  Lease  was  entered  Into  prior  to  the 
appointment  of  a  trustee  purspant  to  Sec- 
tion V  of  this  Pinal  Judgment.'  In  no  event 
may  UATC,  pursuant  to  the  provisions  of 
tkis  paragraph  D,  sell  or  lease  for  non-thea- 
tre purposes,  the  fee  of  more  than  2  of  the 
theatres  listed  in  Group  3  of  Appendix  A, 
but  nothing  herein  shall  be  construed  to 
abrogate  any  rights  of  UATC  to  dispose  of 
its  fee  ownership  In  any  such  theatre  pur- 
Butint  to  the  pirovisions  of  subparagraph  (2) 
of  Section  IV(C) ,  and  subparagraphs  (2)  and 
(3)  of  Section  VII(C)  of  this  Final  Judg- 
ment. 

(E)  With  respect  to  any  theatre  which  Is 
divested  by  sublea.se  (hereinafter  "Sub- 
lease"), such  Sublease  shall  be  for  the  entire 
remaining  present  term  of  the  master  lease 
less  one  day  provided  that  if  the  remaining 
term  of  the  master  lease  Is  in  excess  of  10 
years  the  Eligible  Purchaser  may,  at  Its  op- 
tion, enter  into  a  Sublease  for  a  period  of 
not  less  than  10  years,  with  a  right  effective 
as  of  the  end  of  the  Sublease  term  to  renew 


tar  the  remaining  term  of  the  master  lease 
less  one  day,  or  any  portion  thereof  j(sucb 
periods  are  hereinafter  referred  to  as  the 
"Minimum  Sublease  Term"). 

(P)  UATC  shall  make  known  the  availa- 
bility of  the  theatres  listed  in  Appendix  A 
by  customary  and  usual  means,  including  ap- 
propriate advertising.  UATC  shall  furnish. 
on  an  equal  and  nondiscriminatory  basis,  to 
all  bona  fide  prcspective  purchasers  who  so 
request,  all  necessary  information  regarding 
said  theatres  and  shall  permit  them  to  make 
such  in.spection  of  the  facilities  and  opera- 
tions of  the  theatres  as  is  reasonably  neces- 
sary for  a  prospective  purchaser  to  advise 
itself  properly. 

(G)  Ninety  days  after  the  date  of  entry  of 
this  Final  Judgment  and  every  90  days  there- 
after until  UATC  has  divested  each  of  the 
theatres  listed  in  Appendix  A.  UATC  shall 
submit  written  reports  to  the  plaintiff,  de- 
scribing the  steps  which  have  been  taken  to 
comply  with  this  Section  IV.  Each  report 
shall  include  the  name  and  addres.s  of  each 
person  who,  during  the  preceding  90  days, 
had  made  an  offer,  expressed  a  desire,  or 
entered  into  negotiations  to  purcha.se.  lease 
or  sublease  any  theatre,  together  with  full 
details  of  same.  Each  report  shall  also  in- 
clude the  name  and  address  of  each  person 
who,  during  the  preceding  90  days,  UATC 
has  sought  to  interest  in  the  purcha.se.  lease 
or  siiblea.se  of  any  theatre,  together  with  full 
details  of  same. 

<H)  At  least  60  days  before  the  consum- 
mation, pursuant  to  this  Section  IV,  of  a 
divestiture  to  a  proposed  Eligible  Purchaser 
of  any  theatre  listed  in  Appendix  A,  UATC 
shall  furnish  in  writing  to  the  plaintiff  the 
name  and  address  of  the  propo.sed  Eligible 
Purchaser,  together  with  the  terms  and  con- 
ditions of  the  proposed  divestiture.  At  the 
same  time,  UATC  shall  list  the  name  and 
address  of  each  person  not  previously  re- 
ported who  offered  or  expressed  a  desire  to 
purchase,  lease  or  sublease  such  theatre,  to- 
gether with  full  details  ot^feame.  Withfn  20 
days  of  the  receipt  of  this  Information .  the 
plaintiff  may  request  In  writing  additional 
information  concerning  the  transaction  and 
parties  thereto.  If  no  request  Is  made  for  ad- 
ditional Information,  the  plaintiff  shall 
advise  UATC  In  writing  no  later  than  20 
days  prior  to  the  scheduled  consummation 
date  whether  It  has  any  objections  to  thS 
proposed  divestiture.  If  a  request  for  addi- 
tional information  is  made,  the,  plaintiff  shall 
advise  UATC  in  writing  within  30  days  after 
receipt  of  all  such  Information  or  within  30 
days  after  receipt  of  a  statement  in  wTiting 
from  UATC  that  it  does  not  have  the  re- 
quested Information,  whether  it  has  any 
objections  to  the  proposed  divestiture.  If 
the  plaintiff  does  not  object  within  the  pe- 
riods specified,  then  the  divestiture  may  be 
consummated.  If  the  plaintiff  does  so  object, 
the  proposed  divestiture  shall  not  be  con- 
summated unless  UATC  obtains  approval 
from  the  Court  or  the  plaintiff's  objection  Is 
withdrawn.  ; 

V.  If  UATC  does  not  divest  Itself,  in  ac- 
cordance with  the  provisions  of  this  Final 
Judgment,  of  each  of  the  theatres  listed  in 
Appendix  A  within  60  months  from  the  date 
of  entry  of  this  Pinal  Judgment,  the  Court 
shall  on  application  of  the  Plaintiff  appoint 
a  trustee  for  the  ptu-ijose  of  divesting  the 
remaining  theatres  In  accordance  with  the 
provisions  of  this  Pinal  Judgment.  TTie 
trustee  shall  dispoe^e  of  each  of  the  remain- 
ing threatres  by  sale,  assignment,  Lease  or 
Sublease.  Any  such  Lease  or  Sublease  shall  be 
for  the  applicable  Minimum  Lease  or  Sub- 
lease Term.  The  trxistee  shall  act  with  all 
deliberate  speed  to  dispose  of  each  of  the 
remaining  threatres.  Each  divestiture  by  the 
trustee  shall  be  in  accordance  with  the  pro- 
visions of  this  Final  Judgment  and  subject 


to  prior  aipproval  ot  the  Court  after  the 
parties  have  bad  an  opportunity  to  be  heard 
with  respect  to  eacb  such  proposed  divestl- 
txire  and  the  pvlca  and  terms  thereof.  The 
trustee  shall  served  at  the  cost  and  expense 
of  UAtC.  on  such  terms  and  conditions  as 
the  Qourt  sees  fit.  The  appointment  of  a 
trustee  by  theiZlourt  shall  not  preclude  UATC 
Itself  from  divesting  any  of  the  remaining 
theatres  in  accordance  with  the  provisions 
of  this  Final  Judgment. 

VI.  (A)  Any  contract  of  sale,  assignment, 
I  ease,  or  Sublease  to  an  Eligible  Purchaser 
of  a  theatre  listed  in  Appendix  A  shall  re- 
quire the  Eligible  Purcliaser  to  file  with  thi? 
Court  its  representation  that  it  proposes  to 
operate  the  theatre  for  the  exhibition  of  fea- 
ture motion  pictures. 

(B)  No  Lease  or  Sublease  shall  contain 
any  rental  provisions  based  upon  a  share  of 
the  profits  of  the  tlieatre  covered  by  the  Lease 
or  Sublea<'e  or  of  any  other  theatre,  provided, 
however,  that  .^jjtel  provi'^lons  may  be  based 
upon  a  perceffli^r  of  the  gross  receipts  of 
the  leased  cr  subleased  theatre. 

VII.  (A)  UATC  shall  be  in  full  control  of 
the  operations  and  management  of '  each 
theatre  listed  in  Appendix  A  until  the  thea- 
tre has  been  divested  in  accordance  vith  the 
provisions  of  this  Final  Judgment.  Pending 
initial  divestiture.  UATC  shall  continue  to 
operate  each  theatre  for  the  exhibition  of 
feature  motion  pictures  and  shall  not  close 
or  curtail  its  operations  without  the  prior 
written  consent  of  the  plaintiff  or,  if  such 
consent  is  refused,  upon  the  approval  of  the 
Court.      / 

(B)  UATC  shall  not  participate  in  any 
way,  directly  or  indirectly.  In  the  manage- 
ment, operation  or  control  of  any  theatre 
listed  in  Appendix  A  after  it  has  been  di- 
vested pursuant  to  this  Pinal  Judgment,  nor 
shall  UATC  book  or  buy  feature  motion  pic- 
tures for  any  such  theatre  after  It  has  been 
divested.  Where  a  theatre  has  been  divested 
by  Lease  or  Sublease,  these  prohibitions  shall 
be  expressly  set  forth  in  the  Lease  or  Sub- 
lease. 

(C)  Notwithstanding  the  provisions  of 
paragraph   (B)   of  this  Section  VII: 

( 1 )  UATC  may  accept  and  enforce  a  bona 
fide  lien,  mortgage  or  other  form  of  security 
received  by  it  to  secure  full  payment  of  any 
unpaid  portion  of  the  purchase  price.  UATC 
may  also  enforce  the  terms  and  conditions 
of  any  Lease  or  Sublease  In  accordance  with 
its  provisions  or  as  provided  by  law,  and  may 
exercise  the  rights  of  a  lessor  or  sublessor  in 
the  event  of  a  default.  If  twO-pr  more  theatres 
are  divested  to  a  single  Eligible  Purchaser, 
such  Lease,  Sublease,  lien,  mortgage,  or  other 
form  of  security  may  not  provide  that  a  de- 
fault by  the  lessee  or  mortgagor  with  respect 
to  one  such  theatre  shall  constitute  a  default 
with  respect  to  all  such  theatres,  provided, 
however,  that  such  provision  may  be  con- 
tained in  any  such  Lease,  Sublease,  lien, 
mortgage,  or  other  form  of  security,  if  rea- 
sonably necessary  to  the  security  of  UATC. 

(2)  If  UATC,  by  enforcement  of  any  bona 
fide  lien,  mortgage  or  any  other  form  of 
security  interest  reacquires  ownership,  pos- 
session or  control  of  any  divested  theatre  or 
in  the  event  of  reacquisition  or  rep>ossession 
by  UATC  prior  to  the  expiration  of  the 
Minimum  Lease  or  Sublease  Term  of  a  lea.sed 
or  .subleased  theatre  divested  hereunder, 
UATC  shall  promptly  notify  the  plaintiff  in 
writing  and  shall  divest  such  theatre  by  sale, 
assignment.  Lease  or  Sublease  to  an  Eligible 
Purchaser  within  12  months  of  reacquisition 
or  repo-ssession  In  accordance  with  the  provi- 
sions of  this  Final  Judgment.  The  minimum 
duration  of  any  such  subsequent  Lease  or 
Sublease  .shall  be  the  applicable  Minimum 
Lease  or  Sublease  Term  less  the  period  of 
time  such  theatre  was  operated  by  an  Eli- 
gible Purchaser  prior  to  reacquisition  or  re- 
possession  by  UATC.  If  UATC  Is  unable  to 
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divest  anv  svtch  theatre  to  an  Eligible  Pur- 
chaser within  12  months  of  reacquisition  or 
repossession,  UATC  may.  with  the  prior  writ- 
ten consent  of  the  plaintiff,  or,  if  such  con- 
sfnt  is  refused,  upon  approval  of  the  Court, 
sell,  lease  or  otherwise  dispose  of  such  thea- 
tre to  any  person  for  non-theatre  purposes. 
In  ni)  event  may  UATC.  directly  or  Indirectly, 
uperaie  such  theatre  for  more  than  18  months 
after  reacquisition  or  repossession  by  UATC 
V,  iihout  the  prior  wTitten  consent  of  the 
plainliir  or.  if  such  consent  is  refused,  upon 
approval  of  the  Court. 

(3)  If  UATC  reacquires  or  repossesses  any 
divested  theatre  after  the  expiration  of  the 
applicable  MlnUnum  Lease  or  Sublease  Term, 
or  if  it  reacquires  or  repHassesses  any  theatre 
disposed  of  by  sale  or  lease  pursuant  to  Sec- 
tion IV(D)  of  this  Pinal  Judgment,  UATC 
may  sell,  lease  or  otherwise  dispose  of  any 
such  theatre  to  any  person  for  any  purpose, 
but  in  no  event  may  UATC.  directly  or  in- 
directly, operate  such  theatre  for  more  than 
18  montlis  after  such  reacquisition  or  repos- 
session without  the  prior  written  consent  of 
the  plaintiff  or,  if  such  consent  is  refused, 
upon  approval  of  the  Court. 

VIII.  <A)  UATC  is  enjoined  and  restrained 
for  a  period  of  10  years  from  the  date  of 
entry  of  this  Final  Judgment  from  acquiring 
any  part  of  the  assets  or  stock  of  any  operat- 
ing motion  picture  theatre  In  the  Counties 
of  Queens.  Nassau  and  Suffolk  In  the  State  of 
New  York,  other  than  the  Whitman  Theatre 
located  in  Huntington,  New  York,  except 
with  the  prior  written  consent  of  the  plain- 
tiff, or  if  such  consent  is  refused,  then  upon 
the  approval  by  this  Court  after  a  determi- 
nation by  this  Court  that  the  effect  of  any 
such  acquisition  of  assets  or  stock  will  not  be 
to  substantially  lessen  competition  or  tend  to 
create  a  monopoly  In  the  exhibition  of  fea- 
ture motion  pictures  in  any  section  of  the 
country. 

(B)  For  a  period  of  10  years  from  the  date 
of  entry  of  this  Pinal  Judgment,  UATC  is 
ordered  and  directed  to  give  the  plaintiff 
written  notice  of  its  intention  to  acquire  any 
part  of  the  assets  or  stock  of  any  operating 
n^otion  picture  theatre  In  any  of  the  Coun- 
ties of  the  New  York  Metropolitan  Area, 
other  than  the  Counties  of  Queens.  Nassau 
and  Suffolk,  at  least  60  days  before  the  clos- 
ing of  any  such  acquisition. 

IX.  (A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Pinal  Judg- 
ment and  for  no  other  purpose,  UATC  shall 
permit  duly  atithorlzed  representatives  of  the 
Department  of  Justice  on  written  request  of 
the  Attorney  General  or  the  Assistant  Attor- 
ney General  In  charge  of  the  Antitrust  Divi- 
sion, and  on  reasonable  notice,  subject  to  any 
legally  recognized  privilege: 

( 1 )  Access  during  the  business  hours  of 
UATC,  who  may  have  counsel  present,  to 
those  books,  ledgers,  accounts,  correspond- 
ence, memoranda,  and  other  records  and 
document*!  In  the  pos-sesslon,  custody  or  un- 
der the  control  of  UATC  which  relate  to  any 
matters  contained  In  this  Final  Judgment; 

(2)  Subject  to  the  reasonable  convenience 
of  UATC  and  without  restraint  or  interfer- 
ence from  it,  to  Interview  oHicerB  or  em- 
ployees of  UATC,  any  of  whom  may  have 
counsel  present,  regarding  such  matters. 

(B)  UA7X3  shall  submit  such  reports  In 
writing,  with  respect  to  the  matters  con- 
tained in  this  Final  Judgment,  as  may  from 
time  to  time  be  requested  in  writing  by  the 
Attorney  General  or  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division. 

( C )  No  information  ol>t«ilned  by  the  means 
provided  In  this  Section  IX  of  this  Final 
Judgment  shall  be  dlvuVged  by  a  representa- 
tive at  the  Department  of  Justice  to  any  per- 
son other  than  a  dtUy  authortased  repre- 
sentAtlve  of  tha  Kxecuttve  Branch  of  the 
plaintiff  except  In  the  covirse  of  legal  pro- 
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ceedlngs  to  which  the  United  States  is  a  party 
for  the  purpose  of  determining  or  securing 
compliance  with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

X.  Jurlsillctlon  of  this  action  is  retained 
by  this  Court  for  the  purpose  of  enabling  any 
of  the  parties  to  this  Final  Judgment  to 
apply  to  this  Coiu-t  at  any  tune  for  such 
further  orders  or  directions  as  may  be  neces- 
sary or  appropriate  for  the  construction  or 
carrying  out  of  this  Final  Judgment,  for  the 
modification  of  any  of  the  provisions  thereof, 
and  for  the  enforcement  of  compliance  there- 
with and  piuilshment  of  violations  thereof. 

XI.  Entry  of  this  Final  Judgment  is  in  the 
public  interest. 


Dated: 


United  States  District  Judge. 
Appendix  A 

AmityviUe.  221  Broadway.  Amltyville.  NY. 
BedfM-d,  Route  22,  Bedford  Village,  NY. 
Brookhaven,  Patchogue  Rd.,  Port  Jefferson, 

NY. 
Commack   Drive-In,  Veterans  Hway.,   Com- 

mack,  NY. 
Parmlngdale.  356  Main  St.,  Farmlngdale.  NY. 
Flanders  Drive-In,  Flanders  Rd.,  Riverhead, 

NY. 
Gables.  173  E.  Merrick  Rd.,  Merrick.  NT. 
Hampton  Drive-In,  Montauk  Hway.,  Bridge- 

hampton,  NY. 
Isllp,  Main  and  South  Streets,  IsUp,  NT. 
Johnny  All-Weather  Drlve-In,  Sunrise  Hway. 

&  Bayvlew  Ave.,  Coplague,  NY. 
•Oakdale,  Montauk  Hway,  Oakdale,  NY. 
Rialto.  104  South  Ocean,  Patchogue,  NY. 
Rocky  Point  Drive-In.  Rt.  25A,  Rocky  Point, 

NY. 
Sag  Harbor,  Main  St.,  Sag  Harbor,  NT. 
Sayvllle,  107  Railroad  Ave  ,  Sayville,  NY. 
Southampton,   3743   Hill   St.,   Southampton, 

NY. 
Suffolk.  118  E.  Main  St.,  Riverhead,  NT. 
One  of   •Centereach,   1970  Middle  Country 
Rd.,  Centereach,  NY,  Smlthtown,  2  E.  Main 
St.,  Smlthtown,  NY,  or  *Brentwood.  Ave- 
nue P  and  Brentwood  Rd.,  Brentwood.  NY. 
One  of  Patchogue,  69  E.  Main  St..  Patchogue. 
NT,  or  Plaza.  393  E    Main  St..  Patchogue, 
NT. 
One  of  Babylon.  34   W.  Main   St.,  Babylon. 
NY.  or   •North  Babylon,   1130  Deer  Park 
Ave.,  N.  Babylon,  NY. 
One  6f  Bayshore,  200  W.  Main  St.,  Bayshore, 
NY,   or    Bayshore    Cinema,    1881    Sunrise 
Hway.,  Bayshore,  NT. 
One  of  'Mid-Island,  Hempstead  Tpke.  &  Rt 
107,  Bethpage.  NY,  or  Pequa,  Sunrise  Hway. 
&  Ocean  Ave.,  Massapequa,  NY. 
One   of   Casino.   113-18   Liberty  Ave.,  Rich- 
mond HIU,  NY,  or  Lefferts,  122-02  Liberty 
Ave.,  Richmond  HIU,  NY. 
All  alternatives  to  be  at  UATC's  election. 
•The  theatres  designated  with  an  asterisk 
'   ( • )  are  leased  by  UATC  and  are  not  owned  by 
it  in  fee.       x 

Group  1 
Amltyville 
Babylon 

Bayshore  Cinema 
Islip 

Patchogue  . 

Plaza 
Rialto 
SagHarbM' 
Sayvllle 

Smlthtown  > 

Southampton 
Suffolk 
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Gables  «= 

Lefferts 
Pequa 

Group  3 
Commack  Drive-In 
Flanders  Drive-In 
Hampton  Drive-In 
Johnny  All-Weather  Drive-In 
Uocky  Point  Drive-In 

United  St.^tks  District  Cotntr.  EastekI* 
District  or  New  York 

United  States  of  America,  Plaintiff,  v. 
United  Artists  Theatre  Circuit.  Inc..  and 
United  ArtLsts  Eastern  Theatres.  Inc..  De- 
fendants. 71  Civ.  609.  Competitive  Impact 
statement  relating  to  proposed  consent  Judg- 
ment, filed:  July  26,  1976. 

This  Competitive  Impact  Statement  is  filed 
by  the  Government  pursuant  to  the  require- 
ments of  Section  2  of  the  Act  of  Congress  of 
December  21,  1974  (15  U.SC.  5  16) .  common- 
ly known  as  the  Antitrtist  Procedures  and 
Penalties  Act.  It  relates  to  the  proposed  con- 
sent Judgment  submitted  for  entry  against 
the  defendants  in  this  clvU  antitrvist  suit. 

NATURE  AND  PVRPOSE  OF  THE  PBOCEEDINC 

On  May  20.  1971.  the  Governmer>t  filed  a 
civil  antitrtist  suit  Bpatl^'?t  Unite*  Artists 
Theatre  Circuit.  Inc  .  New  York.  New  York, 
charging  that  its  acqui<;itlon  in  JtUy  1968 
of  t^e  as.sets  of  Piudential  Theatres  Co..  Inc. 
(Prudential),  Long  Island,  New  York,  might 
substantially  les.sen  competition  or  tend  to 
create  a  monopoly  in  the  purchase  of  licenses 
to  exhibit  feature  motion  pictures  in  the 
New  York  Metropolitan  Area,  in  violation  of 
Section  7  of  the  Clayton  Act.  In  November 
1971  United  Artists  Eastern  Theatres.  Inc., 
Long  Lsland,  New  York,  a  wholly-owned  Sub- 
sidiary of  United  Artists  Theatre  Circuit,  Inc., 
was  added  as  a  defendant  in  the  action.  (Both 
are  referred  to  oollecUvely  herein  as  UATO 

In  its  complalnti  the  Government  asked 
the  Court  to  declare  the  acquisition  to  be 
violative  of  Section  7  of  theClayton  Act  and 
to  OTder  UATC  to  divest  itself  of  all  of  the 
assets  acquired  from  Prudential. 

EVENTS   GIVING  RISE  TO  THE   ALLEGED  VIOLATIOK 

This  suit  concerns  the  purchase  <rf  licenses 
to  exhibit  feattire  motion  pictures.  Such  11- 
c«t»es  are  purchased  from  dlstrtbutore  by 
ejchibltors  or  operators  of  motion  picture 
theatres.  In  competition  with  other  exhibitors 
In  the  same  area. 

At  the  time  of  the  acquisition.  Pru- 
dential and  UATC  were  among  the  four 
largest  exhibitors  of  feature  motion  pic- 
tures in  the  New  York  Metrolopitan  Area, 
which  Includes  the  5  cotmtles  of  New 
York  City,  the  counties  of  Westchester. 
Rockland,  Suffolk  and  Nassau  in  the 
State  of  New  York,  the  counties  of  Ber- 
gen, Essex,  Hudson,  Passaic  and  Union 
In  the  State  of  New  Jersey  and  the  coun- 
ty of  Fairfield  in  the  State  of  Connecti- 
cut. Prudential  operated  56  theatres  in 
this  area,  including  40  theatres  in  Suf- 
folk county.  7  in  Nassau  county  and  2  in 
Queens  county.  UATC  operated  60  thea- 
tres in  the  New  York  Metropolitan  Area, 
Including  11  in  Nassau  county  and  8  in 
Queens  county.  At  the  time  of  the  acquisi- 
tion, UATC  did  not  operate  any  theatres 
In  Suffolk  county.' 


Bayshore 

Bedford 

Brookhaven 

Casino 

Parmlngdato 


Group  2 


« At  the  time  of  the  acquisition.  Prudential 
aliio  operated  21  theatres  to  Wisconsin  and  1 
theatre  in  western  New  Jersey.  UATC  warn 
(and  remains)  o""  of  the  largest  ezhibltora  In 
the  nation,  operating  several  htindred  thea- 
tres throughout  the  United  States. 
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The  Goverament's  principal  theory  of 
illegality  is  that  the  acquisition  of  Pru- 
dentlals  theatres  In  the  New  York 
Metropolitan  Area  has  significantly  in- 
creased UATC's  bargaining  power  with 
distributors  to  the  detriment  of  smaller 
theatre  circuits  and  independent  ex- 
hibitors in  the  area.  That  is,  UATC  may 
now  oCfer  distributors  substantially 
greater  and  more  extensive  theatre  cov- 
erage in  the  New  York  Metropolitan  Area 
thei-eby  enhancing  its  bargaining  power, 
especially  for  licenses  to  the  more  de- 
sirable films.  This  increased  bargaining 
power  is  derived  primarily  from  Pruden- 
tial's block  of  40  theatres  in  Sufifolk  coim- 
ty  which,  at  the  time  of  the  acquisition, 
accounted  for  approximately  60%  of  all 
of  the  theatres  located  there.  Smaller 
theatre  circuits  and  independent  exhibi- 
tors, unable  to  offer  such  broad  and  ex- 
tensive coverage  to  distributors,  are 
placed  at  a  competitive  disadvantage  in 
negotiating  for  film  licenses. 

The  Government  also  claims.  a.s  sec- 
ondary theories  of  illegality,  that  the  ac- 
quisition eliminated  actual  competition 
for  film  licenses  between  Prudential  and 
UATC  in  Nassau  and  Queens  counties, 
and  potential  competition  between  them 
in  Suffolk  county.  Although  UATC  did 
not  operate  any  theatres  in  Suffolk  coun- 
ty prior  to  the  acquisition,  it  most  likely 
would  have  expanded  its  operations  into 
that  area  had  it  not  acquired  Prudential, 

THF     PROPOSED     CONSFNT     JUDCFMENT     AND     rTS 
ANTIClPATro     EFFECTS     ON     COMPETTITON 
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taken  to  accoDipli.sh  the  divestitures.  In  or- 
der to  assure  to  the  extwit  possible  that  the 
designated  theatres  wlU  be  successfully  di- 
vested, the  proposed  Judgment  provides  for 
the  appointment  of  a  trustee  by  the  Court 
if  UATC  has  not  divested  all  of  the  theatres 
within  60  months.  Tlie  trustee  would  be  ap- 
pointed to  divest  the  remaining  theatres^i^ 
would  serve  at  the  co.'^t  and  expense  ot^ 
UATC. 

The  proposed  Judgment  prohibit,-,  UATC, 
for  10  years,  from  acquiring  any  operating 
theatre  in  Suffolk,  Nassau  and  Queens  coun- 
ties except  with  the  approval  of  the  Govern- 
ment or  the  Court."  This  provision  protect* 
against  acquisitions  by  UATC  In  these  areas 
which  would  be  detrimental  to  competition. 
The  proposed  jtidgment  also  requires  UATC, 
for  10  years,  to  give  the  Government  60  days 
prior  written  notice  of  its  intention  to  ac- 
quire any  operating  theatre  in  any  other 
part  of  the  New  York  Metropolitan  Area.  In 
addition,  the  Government  would  have  visita- 
tion rights  to  Inspect  documents  and  Inter- 
view officers  and  employees  of  UATC  in  order 
to  determine  and  secure  compliance  with 
the  judgment.. 

RKMEDIES   .WAILABLK   TO  POTENTlAl    PniVATE 
PLAINTIFFS 

Any  potential  private  plaintifTs  who  might 
have  been  damaged  by  the  alleged  violation 
win  retain  the  .same  right  to  sue  for  mone- 
tary damage.s  and  any  other  le^al  and  equita- 
ble remedies  that  they  would  have  had  were 
the  proposed  consent  Judgment  not  entered 
However,  pursuant  to  Section  5(a)  of  the 
Clayton  Act  do  U.S.C.  Section  16(a)),  eis 
amended,  this  judgment  may  not  be  used 
a-^  prima  facie  evidence  in  private  litigation 

PR<JCF.DURES  AVAILABLE  FOR   MODIFICATION  OK 
THE  PR0(?OSED  CONSENT  JTIDGMENT 


Under    the    proposed    consent    Judgment 
UTAC  must  divest  33  designated  theatres  lo- 
cated   (With  tiome   alternate*;)    m   the  New 
York  Metropolitan  Area,  includmg  18  in  Suf- 
folk county.  3  in  Nassau  county,  1  in  Queens 
county    and    1    in    Westchester    county.    To- 
gether with  7  fornier  PrudenMal  theatres  al- 
ready voluntarily  divested  by  UATC  dtirlng 
the  pendency  of  this  suit  (5  in  Suffolk  coun- 
ty and  1  each  in  Nassau  and  Fairfield  coun- 
ties), this  will  represent  a  total  divestiture 
of  30  of  56  or  over  53';};  of  all  of.  the  former 
Prudential  theatres  in  the  New  York  Metro- 
poUtan   Area  and   23  of   40  or  over  57%    of 
those  in  Suffolk  county.  The  proposed  Juci^'- 
ment    will,    thus,    significantly    reduce    the 
number  of  former  Prudential  theatre*  In  the 
New    York    Metropolitan    Area    which    UATC 
may    make    avaUable    to    distributors,    espe- 
cially lu  Suffolk  county.  This,  in  turn,  wiU 
substantlaUy  lessen  the  additional  bargain- 
ing power  which  UATC  obtained  as  a  result 
of  the  acqul.sltion.  The  divestitures  in   Suf- 
folk, Nassau  and  Queens  counties  will  also 
Increase  competition  in  these  areas. 

The  proposed  Judgment  req\iires  UATC  to 
divest  each  of  the  designated  theatres  by  sale, 
lease,  sublea.se  or  assignment  to  persons  and 
under  terms  and  conditions  approved  by  the 
Goveriiment  or  the  Court  Where  divestiture 
ts  by  lease,  the  minimum  leate  pcHods  range 
frotii  5  to  20  years  depending  on  the  poten- 
tial of  the  underlying'  real  estate  for  more 
useful  non-theatre  development.  For  similar 
reasons,  tJATC  would  have  the  option  of 
divesting  any  2  of  the  5  designated  drive-in 
theatres  for  non-theatre  ptirposes.  AU  other 
■  theatres,  however,  mu-^t  be  divested  for 
thc-atre  purposes.  The  propased  Judgment 
protects  against  UATC  ever  reacquiring  per- 
'  manent  operating  ccmtrol  of  any  of  the 
theatres  which  it  divests. 

Under  the  proposed  Judgment  UATC  would 
be  obliged  to  make  reports  to  the  Govern- 
ment even'  90  days  setting  forth   the  stepa 


The  proposed  consent  Judgment  is  subject 
to  a  stipulation  between  the  Government 
anVl  UATC  which  provides  that  the  Govern - 
m«it  may  withdraw  its  consent  to  the  pro- 
posed Judgment  any  time  before  the  Court 
has  found  that  entry  of  the  proposed  Judg- 
ment is  in  the  public  interest.  By  it.s  terms, 
the  proposed  Judgment  provides  for  the 
Court's  retention  of  Jurisdiction  of  thi.s  ac- 
tion in  order,  among  other  reasons,  to  permit 
any  of  the  parties  to  apply  to  the  Co\u-t  for 
such  orders  as  may  be  necessary  or  appropri- 
ate for  the  modification  of  the  final  Judg- 
ment. 

As  provided  by  Section  2  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  US.C.  Sec- 
tion 16),  any  person  wishing  to  comment 
\ipon  the  proposed  Judgment  may,  for  a  60- 
day  period  prior  to  the  effective  date,  submit 
written  comments  to  the  United  States  De- 
partment of  Justice,  Attention  Bernard 
Wehrmann,  Chief,  New  York  Office,  Antitrust 
Division,  26  Federal  Plaza,  New  York,  New 
•York  10007,  Such  comments  and  the  Gov- 
ernment's response  to  them  will  be  filed  with 
the  Court  and  published  In  the  Pkderal  Reg- 
i&TEH.  The  Government  will  evaluate  all  such 
comments  to  determUie  whether  there  is  any 
rea-son  for  withdrawal  of  it-  con.senl  to  the 
proposed  Judgment. 

DETCBMINATIVE  UOCUrdENTt 

There  are  no  materials  or  documents  which 
the  Govenmient  considered  determinative  in 
formulating  the  proposed  consent  Judgment. 
Therefore,  none  is  being  flJed  with  this  com- 
petitive impact  statement. 


-The  Whitman  Tlieatre  in  Huntington, 
New  York,  which  is  owned  Jointly  by  UATC 
and  another  exhibitor,  is  excluded  from  this 
prohibition  to  allow  the  Joint  ownership 
arrangement  to  be  dis.solved 


( 


ALTERNATIVES   TO   THB    PROPOSED    JUDGMENT 
ACTUALLY    CONSIDERED    BY    THE    GOVERNMENT 

An  alternative  to  the  proposed  consent 
Judgment  considered  by  the  Government  was 
a  full  trial  on  the  merits  in  order  to  obtain 
f'ull  divestiture  by  UATC  of  aU  of  the 
theatres  acquired  from  Prudential.  The  Gov- 
ernment determined  that  the  additional 
j-ellef  which  might  be  obtained  at  trial  did 
^lot  Justify  the  commitment  of  manpower 
and  resources.  The  divestitures  required  by 
the  proposed  Judgment  will  substantially  re- 
duce flATC's  additional  bargaining  power, 
therel^  dissjpatlng  the  primary  anticom- 
petitive consequence  of  the  acquisition. 
Therefore,  there  is  a  real  poeslbility  that  the 
Court  would  order  relief  no  greater  than  that 
provided  for  In  the  proposed  Judgment. 

The  Government  also  considered  various 
alternative  provisions  in  negotiating  the  pro- 
posed Judgment  with  counsel  and  officials  of 
UATC.  Thus,  a  nvmiber  of  different  groxip- 
ings  of  theatres  was  considered  In  determln- 
i&g  which  theatres  would  be  divested.  The 
theatres  finally  chosen  represent  a  balanced 
cross-section  of  the  former  Prudential 
theatres  in  the  New  York  Metropolitan  Area, 
having  been  selected  on  the  basis  of  film 
runs,  performance,  location  and  neighbor- 
hood competitive  conditions.  After  some  con- 
sideration, none  of  the  former  Prudential 
theatres  in  Wisconsin  were  Included  in  the 
divestitures.  These  theatres  do  not  relate  to 
the  Crovernment's  theories  of  illegality  and 
form  no  real  part  of  its  case. 

After  considering  various  methods  of  dives- 
titure, the  Government  determined  that  the 
proposed  Judgment  should  provide  for  di- 
vestiture by  sale,  lease,  sublease  or  assign- 
ment In  order  to  Interest  as  many  potential 
purchasers  as  possible  and  lncrea.se  the  like- 
lihood of  successful  divestiture.  Similarly,  in 
recognition  that  23  separate  theatres  must 
be  divested,  the  proposed  Judgment  allows 
UATC  60  months  within  which  to  complete 
the  divestitures. 

The  Government  considered  extending  the 
prohibition  against  future  theatre  acquisi- 
tions by  UATC  to  Include  the  entire  New 
York  Metropolitan  Area.  It  deterinined,  how- 
ever, that  a  prohibition  limited", to  Suffolk. 
Nassau  and  Queens  counties  would  be  suffi- 
cient since  these  are  the  counties  mo.st  cen- 
tral to  the  theories  of  the  case.  In  addition, 
the  provision  In  the  Judgment  requiring 
UATC  to  give  60  days  notice  of  any  theatre 
acquisition  in  the  remainder  of  the  New 
York  Metropolitan  Area  will  enable  the  Gov- 
ernment to  move,  in  a  separate  suit,  to  en- 
join and  restrain  any  stich  acquisition  which 
it  believes  to  be  significantly  anlicompet!- 
tive. 

Dated     Jily  26    1976. 

/  RALPH      T.      Giordano. 

'  JuorrH  S.  Ziss, 

Erwin  L.  Atkins, 
Aitoriiey9,  ,DepaTtvxent  o/  JvsUcf. 

IrP  Doc.Jg  22394  Filed  8  2  7(i  8  45  am) 

Office  of  the  Attorney  General 

I  Order    No.    i>^ii  7G| 

PRIVACY  ACT  OF  1974 

System  of  Records 

On  June  9,  1976  the  Department  of 
Justice  published  in  the  Federal  Register 
(41  FR  23215),  in  accordance  with  5 
U.S.C.  552a(e)  (4>  and  (11) ,  a  notice  of  a 
proposed  new  system  of  records  to  be 
maintained  by  the  Criminal  Division  of 
the  Department  of  Justice.  Interested 
persons  were  invited  to  submit  written 
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comments  on  those  portions  of  the  notice 
which  described  the  routine  uses  of  the 
proposed  system  of  records,  not  later  than 
July  9,  1976.  No  comments  were  received 
and  the  proposed  routine  u.^es  are  here- 
by adopted. 

Dated:  July  23, 1976. 

Edward  H.  Levi.   , 
Attorney  General. 

JUSTICE/CRM-024 


System  name:  Freedom  of  Informa- 
tion/Privacy Act  Records. 

System  location:  U.S.  Department  of 
Justice,  Criminal  Division,  10th  &  Con- 
stitution Avenue,  N.W..  Wasliington, 
D.C. 20530. 

Categories  b/  individuals  covered  by 
the  system:  Persons  who  request  dis- 
closure of  records  pursuant  to  the  Free- 
dom of  Inforraatioai  Act;  persons  who 
request  access  to  or  correction  of  records, 
pertaining  to  themselves  contahied  in 
Criminal  Division  systems  of  records 
pursuant  to  the  Privacy  Act;  and.  where 
applicable,  persons  about  whom  records 
have  been  requested  or  about  whom  in- 
formation is  contained  in  requested  rec- 
ords. 

Categories  of  records  in  the  system: 
The  system  contains  copies  of  all  corre- 
spondence and  internal  memorandums 
related  to  Freedom  of  Information  and 
Privacy  Act  requests,  and  related  records 
necessary  to  the  processing  of  such  re- 
quests received  on  or  after  January  1, 

1975. 

Authority  for  maintenance  of  the  sys- 
tem: This  system  Is  established  and 
maintained  pursuant  to  44  U.S.C.  3101 
and  is  maintained  to  implement  the  pro- 
visions of  5  U.S.C.  552  and  552a  and  the 
provisions  of  28  CFR  16.1  et  seq.  and  28 
CFR  16.40  et  seq. 

Routine  uses  of  records  maiJitained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  A  record 
maintained  in  this  system  may  be  dis- 
seminated as  a  routine  use  of  such  record 
as  follows:  (Da  record  may  be  dissemi- 
nated to  a  Federal  agency  which  fur- 
nished the  record  for  the  "purpose  of  per- 
mitting a  decision  as  to  access  or  correc- 
tion to  be  made  by  that  agency,  or  for 
the  purpose  of  consulting  with  that, 
agency  as  to  the  propriety  of  access  or 
correction;  (2)  a  record  may  be  (lissem- 
inated  to  any  appropriate  Federal,  State, 
local,  or  foreign  agency  for  the  purpose 
of  verifying  the  accuracy  of  infontiatlon 
submitted  by  an  Individual  who  has  re- 
quested amendment  or  correction  of  rec- 
ords contained  in  systems  of  records 
maintained  by  the  Criminal  Division. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

Storage:  A  record  contained  in  this 
system  is  stored  manually  in  alphabetical 
order  In  file  cabinets. 

Retrievdbility :  A  record  ls,retrieved  by 
the  name  of  the  Individual  w  person 
making  a  request  for  access  or  correction 
of  records. 

Safegtutrds:  Access  to  i*iysical  records 
Is  limited  to  personnel  of  the  Fteedom 


NOTICES 

of  Information/Privacy  Act  Ur-it  of  the 
Criminal  Division  and  known  Depart- 
ment of  Justice  personnel  who  have  a 
need  for  the  record  in  the  performance 
of  their  duties.  The  records  are  safe- 
guarded and  protected  in  acccrciance 
with  applicable  Departmental  rules. 

Retention  and  Disposal:  Currently 
there  are  no  provisions  for  disposal  of 
records  contained  in  this  system. 

System  manager  and  address:  As.sist- 
ant  Attorney  General,  Criminal  Division, 
U.S.  Department  of  Justice,  10th  and 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20530. 

Notification  procedures:  A  part  of  this 
sj'stem  is  exempted  from  this  require- 
ment under  5  U.S.C.  552a(j)<2>.  (kXl). 
or  (k)(2).  Inquirj'  concerning  this  sys- 
tem should  be  directed  to  the  system 
manager  listed  above. 

Record  access  procedures:  A  part  of 
this  svstem  is  exempted  from  this  re- 
quirement under  5  U.S.C.  552a(j)(2). 
(k)  (1) ,  or  (k)  (2) ,  to  the  extent  that  this 
system  of  i-ecords  is  not  subject  to  ex- 
emption, it  is  subject  to  access  and  con- 
test, A  detennination  as  to  exemption 
shall  be  made  at  the  time  a  request  for 
access  is  received.  A  request  for  access 
to  a  record  contained  in  this  system  shall 
be  made  at  the  time  a  request  for  access 
is  received.  A  request  for  access  to  a 
record  contained  in  this  system  shall  be 
made  in  writing,  with  the  envelope  and 
the  letter  clearly  marked  "Privacy  Ac- 
cess Requests".  Include  in  the  request  the 
name  of  the  individual  involved,  his  birth 
date  and  place,  or  any  other  identifying 
number, or  information  which  may  be  of 
assistance  in  locating  the  record,  the 
name  of  the  case  or  matter  involved,  if 
known,  and  the  name  of  the  judicial  dis- 
trict involved,  if  known.  The  requester 
shall  also  provide  a  return  address  for 
transmitting  the  information.  Access  re- 
quests shall  be  directed  to  the  system 
manager  listed  above. 

Contesting  record  procedures:  Individ- 
uals desiring  to  contest  or  amend  infor- 
mation maintained  in  the  system  should 
direct  their  request  to  the  system  man- 
ager listed  above,  stating  clearly  and  con- 
cisely what  information  Is  being  con- 
tested, the  reason  for  contesting  it,  and 
the  proposed  amendment  to  the  Infor- 
mation sought. 

Record  source  categories:  Sources  of 
Information  contained  in  this  system  are 
the  individuals  and  persons  making  re- 
quests, the  systems  of  records  searched 
in  the  process  of  responding  to  requests, 
and  other  agencies  referring  requests  for 
access  to  or  correction  of  records  origi- 
nating in  the  Criminal  Division. 

Systems  exempted  from  certain  provi- 
sions of  the  Act:  Records  secured  from 
other  systems  of  records  have  been  ex- 
empted from  the  provisions  of  the  Pri- 
vacy Act  to  the  same  extent  as  the  sys- 
tems of  records  from  which  they  were 
obtained.  Rules  have  been  promulgated 
in  accordance  with  the  requirements  of 
5  U.S.C.  553(b)  (c),  and  (e)  and  have 
been  published  In  the  PtoERAL  Register. 


32449 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

(Utah— U -337001 

UTAH 
Application 

Notice  is  here'oy  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920;  as  amended  <30  U.S.C.  185),  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  4 '2-inch  natural  gas  pipeline 
ri!:ht-of-\vay  across  the  following  lands: 
Salt  Lake  Meridian,'  Utah 

T    17  S..  R.  24  E., 

.Sec.  6.  SWi4SEi,i.     • 

The  right-of-way  needed  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  in  Grand  CkJimty.  Utah. 

Thepurpose  of  this  notice  is  to  inform 
tlie  public  that  the  Bureau  wUl  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

Paul  L.  Howard,- 
State  Director. 
July  26.  1976. 
IFR  Doc  76-22417  Piled  8  2-76;8;45  amj 


[Utah— U-340631 

UTAH 

Application 

Notice  is  hereby  given  tliat  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  '30  U.S.C.  1«5>,  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  4V2-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands : 
Salt  Lake  Meridan,  Utah 

T.20  S..  R.  24  E., 
Sec.  31,  SWy4NE',4NEt,i,  S£',4NVF'.,NKi4• 
The  right-of-way  needed  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  in  Grand  Coiuity.  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wUl  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other  analyses  necessary  for 
determining  whetlier  the  application 
should  be  approved,  and  if  so,  under  what 
terms  and  conditions. 

Interested  persons  sliould  express  tlieir 
interest  and  views  to- the  Moab  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  970,  Moab,  Utah  84532. 

Paul  L.  Howard. 
State  Director. 
July  26, 1976. 
|FR  Doc.76-22418  Filed  8-2-76;8:45  amj 


UTAH 


\'m  Doc.7«-22403  TOed  e-2-76;8;45   amJ 


Order  Providing  for  Opening  of  Public 
Lands 

U-087819  National  Park  Service  Appli- 
cation for  withdrawal  of  lands  for 
Cany(mlands  National  Park. 
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By  letter  dated  March  20,  1973,  to  the 
Utah  State  Director,  Bureau  of  Land 
Management,  the  National  Park  Service 
requested  ihat  this  appllcaiion  be  can- 
celed as  the  jiiajority  of  the  lunds  de- 
scribed in  tlie  application  have  been  in- 
cluded in  the  Canyonlands  National  Park 
or  the  Glen  Canyon  National  Recreation 
area. 

The  purpose  of  this  order  Is  to  restore 
to  the  operation  of  applicable  public  land 
laws  the  unreserved  national  resource 
land. 

Under  the  authority  delegated  by 
Bureau  of  Land  Management  Order  No. 
T,701  dated  July  23,  1964  (29  FR  10526', 
as  amended,  it  is  ordered  as  follows: 

The  following  described  national  re- 
source lands  are  hereby  restored  to  dis- 
position under  applicable  public  land 
laws,  .subject  to  valid  existing  rj^hts: 

Salt  Lake  MBiidian.  Utah 

T  26S  .R.  18  E.. 

Sec.  31,  all  South  of  Lat.  38  30    oxolu^ng 
N  Canyonlands  Nat'l.  Park; 

Sec.  32,  SW'4SW'4  excluding  Canyonland.? 

Nata.  Park.: 
Sees.  33,  34.  and  35,  all  South  of  Lat   38  30 
excluding  Canyonland-s  Nafl.  Park. 
T.  27S.,R.  18E.,      ' 

Sec.   1,   N'A    excluding  Canyonlands  NatT. 
Park: 
'\  Sec.  2,  lots  3.  5.  and  6,  SMiNE'^  excluding 

Canyonlands  Natl.  Park; 
Sec.  3.  lots  7  and  8,  S'/2  excluding  Canyon- 
lands Natl.  Park: 
Sec.    4.    all    excluding    Canyonlands   Natl. 

Park: 
Sec.    5,    all    excluding    Oauyonlands    Nafl. 
Park. 
T  31  S.,R.  18  E,. 

Sees.  25-31.  and  33-35,  all.  ' 

T  2fl  S.,  R.  19  E., 

Sees.  31,  33,  34,  and  35,  South  of  Lat.  38'30' 
•     exesludlng  Canyonlands  Nat'l.  Park; 
Sec.  36,  W',4NW'i   excluding  Canyonland.-; 
Natl.  Park.    .^ 
T  27  S    R  *  19  E 

Sec.   6,    NWViNE'^.   Ni/jNW'A,   SW'ANWii 

excluding  Canyonlands  Nat'l.  Park; 
Sec.  6,   N'j    excluding   Canyonlands  Nat'l 
Park. 
T.  31  S..R.  19  E  . 

Sees.  27,  28.  29.  30,  31,  33.  and  34,  an 
T.  27  S.,  R.  20  E  . 

Sec.  7,  lots  3  and  4.  EiiSW'i.  SE'/,'- 

Sec.  8,  8%: 

Sec.  9   SW  '4  : 

Sec.  16,  lots  1.  2   7.  8,  9   and  10.  SE'4SW'.4: 

Sec.  17,  all: 

Sec.  18.  an; 

Sec.  19,  lots  1  and  6,  NE'/4NEV4; 

Sec.   20,   lots    1-10,   Inclusive,    13   and   14, 

SEV4NBV4.  N'iSEi^; 
Sec.  21,  WVi: 
Sec.   28,   lots    1     3,   4,   5.   and   7.   E'2NWV4. 

8E%SWV4; 
Sec.  29,  lots  1  and  7. 

Containing  approxiniatelv  23.   180  ar'res  In 
San  Juan  County. 

JtTLY  26,  1976 

Paul  L.  Howard, 
State  Director.. 

|FR  Doc.76  22419  Filed  8-2-76. 845  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 


NOTICES 

published  a  list  of  the  properties  In- 
cluded in  the  National  Register  of  His- 
toric Places.  Further  notice  Is  hereby 
given  that  certain  amendments  or  re- 
visions in  the  nature  of  additions,  dele- 
tions, or  corrections  to  the  previously 
published  list  are  adopted  as  set  out 
below. 

It  is  the  responsibility  of  all  Federal 
agencies  to  take  cognizance  of  the  prop- 
erties included  in  the  National  Register 
as  herein  amended  and  revised  in  ac- 
cordance with  section  106  of  the  National 
Historic  Preservation  Act  of  1966,  80 
Stat.  16  U.9.C.  470  et  seq.  ( 1970  ed.) ,  and 
the  procedures  of  the  Advisory  Council 
on  Historic  Presei-vation.  36  CFR  Part 
800. 

Rex  L.  Wilson. 
Acting  Director,  Office  of 
Arclieology  and  Historic  Preservation. 

The  following  properties  have  been 
added  to  the  National  Register  sirKe  July  6, 
1976.  National  Historic  Landnuirks  are 
designated  by  NHL;  properties  recorded  by 
the  Historic  American  Buildings  Survey  are 
designated  by  HABS;  and  properties  re- 
corded by  the  Historic  American  Engineer- 
ing Record  are  designated  by  HAER. 

ALABAMA 

Cleburne   County 

Heflin.  Cleburne  County  CourViouxe  VHkory 
St.   (6-22-76). 

Jefferaon   County 

Birmingham.  Vulcan,  Vulcan  Park  US  31 
(7-6-76). 

ARIZONA 

Apache   County 

Adamana  vicinity.  Flattop  Site,  S  ol  Adamana 
off  U.S.  180  on  Petrified  Forest  National 
Park  (7-12-76). 

Adamana  vicinity.  Newspaper  Rock  Petro- 
glyphs  Archeological  District,  SE  of  Ada- 
mana on  Petrified  Forest  National  Park 
(7-12-76). 

Adamana  vicinity.  Puerco  Ruin  and  Petro- 
glyptia,  E  of  Adamana  on  Petrified  Forest 
National  Park  (7-12-76) . 

Adamana  vicinity.  Twin  Buttes  Arfiheologi- 

m  eal  District,  S  of  Adamana  on  Petrified 
Forest  National  Park  (7-12-761 

Navajo  County 

Holbrook  vicinity.  Painted  Desert  Petroglyphs 
and  Ruins  Archeological  DUtriri  NE  of 
Holbrook  off  140  (6-24-76). 

Yuma    County 

Yuma,  Southern  Pacific  Railroad  Df  pot  Gila 
St.  (6-22-76). 

ARKANSAS 

Clebunie   County 

Heber  Springs,  Cleburne  County  Courthouse, 
Courthouse  Sq.  (7-12-76). 

Desha  County 

Arkansas  City,  Desha  County  Courthouse, 
Robert  S   Moore  Ave.  (7-12-76). 

Lincoln  County 

Star  City  vicinity.  Crow  House.  7  m)  SE  of 
of  Star  City  (6-29-76) . 

Lonoke   County 
Scott  vicinity,  Ashley-AlexatiSer  House,  N  of 
Scott  (6-18-76). 

Madison  County 


Additions,  Deletions,  and  Corrections 

By  notice\n  the  Federal  Register  of     A^abam  vicinity,  Alabam  School,  S  of  Alabam 
Ptebruary    lo!   1976,  Part  IT    there  was        at  jct.  of  ar  68  and  AR  127  (7-14-76). 


Perry  County 

Perryville,  Perry  County  Courthouse,  Main 
and  Pine  Sts.  (7-6-76) . 

Poinsett  County 

Harrisburg,  Afodem  News  Building  216  N. 
Main  St.  (8-18-76). 

Searcy  County 

Silver  Hill  vicinity.  Calf  Creek  Site. 
{3SE33),  about  2  ml.  NW  of  SUver  HlJl 
(6-29-76). 

Van  Buren  County 

Chactaw  vicinity,  Stobaugh  House,  0,6  ml. 
SW  of  Choctaw  on  AR  9  (7-6-76) 

CALIFORNIA 

San  Francisco  County 

San  Francisco,  Alcatraz,  Alcatrsii  Inland  (6- 
23-76)  HABS. 

COLORADO 

Denver  pounty 

Denver.  Ford,  Barney  L  .  Btdlding,  1614  Blake 
St.  (6-24-76). 

Jtfonfrose  County 

Cimarron  vicinity,  D&RG  Narrow  Gauge 
Trestle,  NE  of  Cimarron   (6-18-76). 

Otero  County 

L.tJunta,  U.S.  Post  Office,  4th  and  Colorado 
Ave.  (7-12-76). 

Pueblo  County 

Pueblo,  Or*nan- Adams  House,  102  W  Ormai) 
Ave   (7-13-76). 

CONNECTICUT 

Hartford  County 

Collinsville.  Collinsville  Historic  District,  CT 
179  (6-23-76). 

New  Haven  County 

Guilford,  Guilford  Historic  Town  Center. 
bounded  by  West  River,  I-d6,  East  Creek 
and  Long  Island  Sound  (7-«-76)  HABS 

New  Haven  County 

North  Stonington  vicinity,  Afiner,  Samuel, 
House,  N  of  North  Stonington  off  CT  2  on 
Hewitt  Rd.  (6-18-76). 

DELAWARE 

Kent  County 

Sandtown  vicinity.  Cote  Marsh  Old  School 
Baptist  Church.  NE  of  Sandtown  on  DE  10 
(6-24-76). 

New  Castle  County 

Wilmington,  Rockwood,  610  Shipley  Rd  (7- 
12-76). 

Sussex  County  . 

ClarksviUe  vicinity,  Blackuxiter  Prjsbyterian 
Church,  W  of  ClarksvUle  on  DB  64  (7-9- 
76). 

FLORIDA 

Duval  County 

JackBouvlUe,  La  Villa  Boarding  Houeet,  830 

Leon  County 

832,  836  Houston  St.  (6-21-76)   HABS. 
Tallahassee,  Walker,  David  S.,  Library,  200  E, 
Park  Ave.  (6-22-76). 

Manatee  County 

Bradenton,  Jtfanafee  County  Courthoua0 
{original),  Manatee  Ave,  »nd  IStb  St. 
((J-29-76). 


[^ 


Monroe  County 

Kev  West,  West  Martello  Tower,  Monroe 
County  Beach  between  Reynolds  and  White 
Sts.   (6'-24-76).  * 

GEORGIA 

Atkinson  County 

Willacoochee  vicinity,  McCranie's  Turpentine 
Still,  W  of  Willacoochee  on  U.S.  82  (6-28- 

76). 

Fulton  County  > 

Atlanta,  Atlanta  University  Center  District, 
roughly  bounded  by  transit  right-of-way, 
Northside  Dr.,  Walnut,  Fair,  Roach,  W.  End 
Dr.,  Euralee  and  Chestnut  Sts.   (7-12-76). 

Atlanta,  Techwood  Homes  Historic  District, 
ro-ughly  bounded  by  North  Ave.,  Parker, 
Williams,  and  Lovejoy  Sts.   (6-29-76). 

GlyTn^-County 

Brunswick  vicinity,  Hofu?yi^-Broadfield  Plan- 
tation, N  of  Brunswick  on  U.S.  17  (7-12-76) . 

Ware  County 

Waycross,  Waycross  Historic  District, ^roughly 
bounded  by  Plant  Ave..  Williams.  Lee, 
Chandler,  and  Stephens  Sts.    (6-29-76). 

IDAHO 

Ada  County 

Murphy  vicinity.  Swan  Falls  Dam  and  Power 
Plant.  E  of  Murphy  at  Snake  River  (7-6- 
76)  (also  in  Owyhee  County). 

Lewis  County 

Culdesac  vicinity,  'St.  Joseph's  Mission,  S  of 
Guldesac  off  U.S.  95  (6-24-76). 

Owyhee  County 

Swan  Falls  Dam  and  Power  Plant.  Refer- 
ence— see  Ada  County. 

ILLINOIS 

Cook  County 

Chicago,  Lakeside  Press  Building,  731  S. 
Plymouth  Court  (6-23-76)  HABS. 

LaSalle  County 

Streator.  Willisms,  Silas,  House,  702  E. 
Broadway  (6-23-76). 

Peoria  County 

Peoria,  Grand  Army  of  the  Republic  Memo- 
rial Hall,  416  HamUton  Blvd.  (7-13-76). 

\  INDIANA 

Lawrence  County 

Bedford.  Norton,  C.  S.,  Mansion,  1415  15th  St. 
(6-22-76). 

Porter  County 

Valparaiso,    Heritage   Hall,   Campus  Mall,  S. 

College  Ave.  (7-12-76) . 
Valparaiso,  Porter  County  Jail  and  Sheriff's 

House,  153  Franklin  St.  (6-23-76). 

IOWA 

Cedar  County 

Downey.  Downey  Savings  Bank,  Front  St.  (7- 
12-76). 

Clayton  County 

Elkader.  Davis,  Timothy,  House,  405  1st  St., 
NW  (6-22-76). 

Darts  County. 

Troy,  Troy  Academy,  off  lA  2  (6-23-76). 

Worth  County* 

Grafton,  Chicago.  Milwaukee.  St.  Paul  and 
Pacific  Railroad  Depot,  lA  337   (6-23-76). 


NOTICES 


KANSAS 

Greeley  County 

Tribune,  Greeley  County  Courthouse.  Harper 
and  3rd  Sts.  (7-12-76). 

Lincoln  County 

Lincoln,  Lincoln  County  Courthouse,  3rd  and 
Lincoln  Ave.  (7-13-76). 

Marshall  County 
Oketo,  Afoore,  Z.  H.,  Store,  State  and  Center 
Sts.  (6-24-76). 

^  KENTUCiOr 

Breckinridge  County 

AddLsoii    vicinitv.    Holt,   Joseph,    House   and 
Chapel,  SE  of  Addison  on  KY  144  (7-12-76) . 


Fayette  County 

Lexington,  Episcopal  Burying  Ground  and 
Chapel,  251   E.  3rd  St.    (6-24-76). 

Lexington,  Lexington  Cemetery  and  Henry 
Clay  Monument.  833  W.  Main  St.  (7-12- 
76). 

Hancock  County 

Hawesville  vicinity,  Beauchamp,  Robert  C, 
House,  NW  of  Hawesville  on  U.S.  60  (7-6- 
76). 

Jefferson  County 

Louisville,  Cherokee  Triangle  Area  Resi- 
dential District,  roughly  bounded  by 
Bardsto\*-n  Bd.,  Sherwood  Rd.,  Broadway, 
E  to  Jct  of  Grinstead  Dr.  and  Cherokee 
Pkwy.  (6-30-76). 

Louisville,  Oxmoor,  7500  Shelbyvllle  Rd.  (7- 
13-76) . 

Louisville,  University  of  Louisville  Belknap 
Campus,  2301  S.  3rd  St.  (6-25-76).       ' 

Logan  County 

Russeliville,  Russellville  Historic  District, 
roughly  bounded  by  2nd,  9th,  Caldwell, 
and  Nashville  Sts.  (7-14-76). 

Af crcer  County 

SalvLsa  vicinitv,  Millwood  (Lambert  Brewer 
House).  S  of  Salvisa  off  U.S.  127  (7-6-76). 

Nelson  County 

Bardstown     vicinity,     St.     Thomas     Roman 
Catholic      Church      and      Howard-Flaget 
House,  3  ml.  S  of  Bardstown  off  U.S.  31E* 
(7-12-76) . 

Powell  County 

Clay  City,  Clay  City  National  Bank  Building. 
6th  Ave.  (7-13-76). 

LOUISIANA 

Caddo  Parish 

Shreveport,  Tally's  Bank,  525  Spring  St. 
(7-14-76). 

Natchitoches  Parish 

Natchitoches  vicinity,  Narcisse  Prudhomme 
Plantation,  SE  of  Natchitoches  on  Cane 
River  Rd.  (7-13-76). 

Ouachita  Parish 

Monroe,  Garrett.  Isaiah,  Law  Office,  520  S. 
Grand  St.  (7-12-76). 

Rapides  Parish 

Alexandria,  Bailey's  Dam  Site,  Red  River  S  of 
U.S.  71./165/167  (6-29-76). 

Sabine  Parish 

Many  vicinity,  Stoker  House,  NE  of  Many 
(6-23-76). 

St.  John  the  Baptist  Parish 

LaPlace  vicinity.  Bayou  Jasmine  Archeologi- 
cal Site,  N  of  LaPlace  (7-12-76) . 


32451 

MAINE 

Washington  County 

Eastport,    Central    Congregationcl    Church, 
Middle  St.  (6-23-76).  v 

,  Machiasport  vicinity,  Libby  Island  Light 
Station.  S  of  Machiasport  on  Llbby  Island 
(6-18-76 ». 

MARYLAND 
Somerset  County 
Princess  Anne  vicinity,  Manokin  Historic  Dis- 
trict.  SW    of   Princess   Anne    at   Manokin 
River  (6-29-76)  HABS. 

Washington  County  ' 

Hagerstown  vicinity.  Ditto  Knolls.  E  of  Hag- 

erstown  on  Landis  Rd.  (7-12-76) . 
Hagerstown  vicinity,  McCauley.  Henry.  Farm, 
E  of  Hagerstown  on  Mt.  Eatna  Rd.  (6-29- 
76). 

MASSACHUSETTS 
Bristol  County 

Norton,    Clarke.    Pitt,    House.    42    Maixsfleld 
Ave.  (7-13-76)  HABS.  '    - 

Essex  County 

Peabodv,    Foster,    Gen.    Gideon.    House,    35 
Washington  St.  (6-23-76) . 


Hampden  County 

Chicopee,      Kendall  Block,  6-20   Springfield 
St.  (6-26-76). 

JIfidd/esex  County 

Concord,    Thoreau-Alcott    House,    255    Main^ 

St,  (7-12-76). 
Lowell,    Bowers,    Jonathan,    House    (Round 

House),  58  Wannalancit  St.  (6-18-76). 
Sudbury,   Sudbury  Center  Historic  District, 

Concord  and  Old  Sudbury  Rds.  (7-14-76). 
Weston,  Harrington  House,  555  'W'ellesley  St. 

(6-22-76). 

Plymouth  County 

Hull,  Telegraph  Hill.  (7-12-76). 

Worcester  County 

Lancaster,  Thayer.  Nathaniel,  Estate,  438  S. 
Main  St.  (7-6-76). 

MICHIGAN 

St.  Clair  County 

Port  Huron,  Huron   (lightship).  Pine  Grove 
Park  on  St.  Clair  River  (7-12-76). 

MINNESOTA 

Ramsey  County 

St.  Paul,  Spangenberg.  Frederick,  House,  375 
Mt.  Curve  Blvd.  (6-22-76). 

MISSOURI 

Jackson  County 

Kansas  Citv,  Mineral  Hall  (Roland  E.  Bruner 
House) ,  4340  Oak  St.  (7-12-76) , 

St.  Louis  County 

Florissant.   Casa   Alicrez    289   rue   St.   Denis 
(6-18-76). 

NEBRASKA 

Gage  County 

Beatrice,  Beatrice  City  Library,  220  N.  5th  St. 
(7-12-76). 

Otoe  County 

Nebraska  City,  Otoe  County  Courthouse,  10th 
St.  and  Central  Ave.   (6-18-76)   HABS. 
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^  NEW  JERSEY 

*  Atlantic  County 

Brlgantln©  City  vicinity.  US.  Coast  Gumrd 
Station,  about  3  ml.  NNE  of  Brlgantln* 
City  (6-23-76). 

Mercer  County 

Trenton  vicinity.  Abbott-DeCou  House,  68 
Soloff  Dr.  (7-1-76).  * 

Middlesex  County 

New  Brunswick,  Bishop.  James.  House.  Col- 
lege Ave.  near  Blshc^  St.  (7-12-76).  HABS. 

Monmouth  County 

Allentown  vicinitv,  Walnjord.  S  of  Alien  town 

off  OR  639  (6-29-76). 
Red  bank  vicinity,  Union  Schoolhovse,  W  of 

Red  Bank  on  Middletown  Rd.  (6-23-76). 

Passaic  County 

Newfoundland  vicinity,  Clinton  Furnace,  off 
NJ  23  at  Clinton  Reservoir  (6-18-7c'|. 

NEW  MEXICO 

Taos  County 

Taos  vicinity,  La  Morada  de  Nuestra  Senora 
de  Guadalupe,  E  of  Taos  off  U.S.  64  (6-29- 
76). 

NEW  YORK 
Albany  County 

Albany.  Albany  Institute  of  History  and  Art. 
135   Washington   Ave.    (7-12-76). 

Bronx  County 

Bronx,  Fort  Schuyler.  Throgs  Neck  at  East 
River  and  Long  Island  Sound  1 6-29-76). 

Montgomery  County 

Fonda  vicinity,  Butler,  Walter.  Homestead, 
KE  of  Fonda  on  Old  Trail  Rd.   (6-23-76). 

New  York  County 

New  York,  American  Museum  of  Natural  His- 
tory, Central  Park  West  and  77th  St.  (6-24- 
76). 

New  York.  Harlem  Fire  Watc)i  tower.  Marcus 
Garvey  Park  at  E.  122nd  St.  (6-21-76) 
HAER.    .  "*■  ' 

Onondaga  County 

Syracirse.  Hanover  Square  Historic  District. 
101-203  E.  Water,  120-200  E.  Genesee,  113 
Salina.  109-114  S.  Warren  Sts.  1 6-22-76). 

Saratoga  County 

OarLsevoort,  Ganseioort  Mansion,  ol  NY  32 
(6-23-76). 

NORTH  CAROLINA 

Buncombe   County 

Asheville,  First  Baptist  Church,  Oak  .  and 
Woodfln  Sts.  (7-13-76) . 

Franklin  County 

Toungsville  vicinity,  Jeffreys.  William  A., 
House,  SE  of  YoungsTiUe  on  SR  1 101  (6  23- 
76). 

NORTH    DAKOTA 

Burleigh  County 


< 


Bismarck.   US.  Post  Ofjice  and   Courthouse, 
304  E.  Broadway  1 6-23-761 . 

OHIO 

Belmont  County 

Bellaire,  B   <t   O   Railroad   Viad^ict    tBcllalre 
Viaduct),   31st  St.    (6-22-76)    H.\ER, 

Brown  County 

FayettevlUe  vlctnlty,  VrsuUne  Center,  NE  oS 
Fayettevllle  off  OH  251  f  6-29-'?6) . 


NOTICES 

Butler  County 

Oxford,   Larifistroth   cottage.    303    Pattersqn 
Ave.  (6-22-76). 

Clark  County 

Sprlngfleld,  St.  Raphael  Church,  225  E.  High 
St.  (6-22-76). 

Clermont  County 

Bethel  vldhity.  Salt  Hoiise,  SW  of  Bethel  on 
OH  222  (6-22-76). 

Cuyahoga  County 

Cleveland,    St.    Stanislaus    Church.    Forman 

and  E.  65th  Sts.  (6-22-76) . 
Cleveland,  Shaker  Square.  Shaker  Blvd.  and 

MorelandBlvd.  (7-1-76). 
Independence   vicinity.    South    Park    Site.    E 

of  Independence  (6-22-76). 

Knox  County 

FYedericktown,   Tut  tie   House,   33   E.   College 
St.  (7-12-76). 

Lake  County 

Perrv.    Green.   Lucius,   House,   4160   Main   St. 
(7-12-76). 

Lorain  County 

Columbia  Center,  Columbia  Baptist  Church, 

255 14  Royalt<jn  Rd .  (7-1 2-76 ) . 
Vermilion  vicinity.  Mill  Hollow  House,  SE  of 

Vermilion  on  N.  Ridge  Rd.  (6-29-76) . 

Medina  County 

Lester.  Cook.  Zimri,  Hmise.  6994  Spleth  Rd. 
(6-22-76). 

Stark  County 

Uniontown  vicinity.  Lake   Township  School. 

E  of  Uniontown  at   1101   Lake  Center  St. 

(6-22-76). 
Wilmot.    Wilmot    United    Brethren    Church. 

Massillon  St.  ( 6-22-76 ) . 

OKLAHOMA 

Cherokee    County 

Tahlequah.  Indian  University  at  TahJequah, 
320  Academy  (7-6-76). 

Cleveland    County 

Norman.    President's    House.    University    0/ 
Oklahoma,  401  W.  Boyd  St.  (7-6-76) . 

Okmulgee    County 

Beggs  vicinity.  Isparhecher  House  and  Grave, 
about  4  ml"  W  cf  Beggs  off  Oi$.  16  (7-12-76) . 

OREGON 

Yamhill    County 

Davton.   Smith.  Andren-.  House.  306  5th  St. 
(6-23-76 ) . 

PENNSYLVANIA 

Allegheny    County 

Pittsburgh,    Dollar    Savi?igs    Bank.    4th    Ave. 
and  Smithfield  St.  (7-14-76). 

Franklin    County 

Chambersburg,    Masonic    Temple,   74    S.    2nd 
St.   (6-18-76). 

Philadelphia   County 

Philadelphia,  Marine  B(/rracVs.  Building  100, 
Naval  Base,  Broad  St.  (7-13^76). 

RHODE   ISLAND 

Bristol    County 

Barrington.   Belton  Court.  Middle  Highway 
(6-30-76) . 

Kent    County 
West   Warwick,   Phenix   Baptist   Church,   10 
Falrvlew  Ave.  (6-30-76). 
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NOTICES 


Providence   County 
Central  Falls,  Central  Falls  Congregational 

Church,  376  High  St.  (7-12-76) . 
Pawtucket,   Pitcher-Goff  House,  66  Walcott 

St.  (6-24-76), 
Pawtucket,     Slater    Park,     Armistice     Blvd. 

(6-30-76). 
Providence,    Christ    Episcopal    Church,    909 

Eddy  St.  (6-30-76). 
Woonsocket,  Stadium  Building.  329  Main  St. 

(6-30-76). 

Washington   County 

Narragansett,  Greene  Inn.  175  Ocean  Rd.  (6- 

24-76) . 
Narragansett,  Narragansett  Pier  Life  Saving 

Station,  40  Ocean  Rd.  (6-30-76) . 

SOUTH  CAROUNA 

Aiken   County 
Aiken   vicinity,    Dauson-Vanderhorst    House, 
NE    of    Aiken    at    Jet.    of    Wire    and    New 
Bridge  Rd.  (6-29-76). 

Bamberg   County 
Bamberg.    Bamberg.    Gen.    Francis    Marion. 
House.  N    Railroad  Ave    and  N.  Carlisle  St. 
(6-29^76). 

Calhoun  County 

Fort  Motte  vicinity,  Zante  Plantation,  SE  of 
Ft.  Motte  off  SO  601    (6-29-76), 

Darlington  County 

Harl.sville,  Hartsville  Passenger  Station,  114 
S.  4th  St.  (6-29-76). 

Hampton  County 

Brunson  vicinity.  Oak  Grove,  SW  of  Brunson 
(7-12-76). 

McCormick  County 

McCormick,  Dorns  Flour  and  Grist  Mill,  SC 
28  (7-12-76). 

Orangeburg  County 

EutAwville  vicinity.  Rocks  Plantation,  7  ml. 
E  of  Eutawville  off  SC  6  (7-13-76). 

Spartanburg  County 

Spartanburg.  Bon  Haven,  728  N.  Church  St. 
(6-29-76). 

Spartanburg.  Duncan.  Bishop  William  Wal- 
lace. House,  249  N.  Church  St.  (7-12-76) . 

Union  County 

Union,    Meng    House,    117    Academv   St 
12-76). 

SOUTH  DAKOTA 

Codington  County 

Watertown,  Carncaic  Free  Public  Library, 
25  1st  Ave.  SE  (6-18-76). 

Tennessee 

Bradley  County 

Charleston,  Henegar  House,  Market  St.  (7- 
6  76 ) . 

TEXAS 

Bej:ar  County 

San  Antonio.  San  Antonio  Loan  and  Trust 
Building,  235  E.  Commerce   St.    (7-12-76) 


HABS.  ... 


Bowie  County 


Texarkana.  Draughn-Moore  House,  420  Pine 

St.   (6-29-76). 
Texarkana  vlclnltv,  Ro\eborough  Lake  Site 

{4tBW5) ,  NW  of  Texarkana  (7-6-76). 

Brazoria  County 

East  Comumbla,  Underwood,  Ammon,  House, 
Main  St.  (6-24-76). 
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Colorado  County 

Columbus,  Colorado  County  Courthouse. 
bounded  by  MUam,  Spring,  Travis,  and 
Walnut  (7-12-78). 

DeWitt  County 

Yorktown.  Eckhardt  Stores,  Eckhardt  and 
Main  Sts.  (6-29-76). 

EI  Paso  County 


El   Paso,    Trost   Henry   C. 
Yandell  Dr.  (7-12-76). 


House,   1013   W. 


Fayette  County 

La    Grange,    St.    James    Episcopal    Church. 
Monroe  and  Colorado  Sts.    (6-18-76). 

GaZi-esfon  County 
Texas  Citv.    Davison,   Frank   B..   House,   109 
3rd  Ave."N.  (6-29-76). 

Goliad  County 
Goliad    Goliad   County  Courthouse  Historic 
District,  roughly  bounded  by  E.  Franklin, 
S.  Washington.  E.  Fannin  and  S.  Chilton 
Sts.  (6-29-76). 

Grayson  County 

Denison,  Kohl.  Ernst  Martin,  Building,  300  E. 
Main  St.  (7-12-76). 

Kendall  County 
Boerne,  Kendall  Inn,  off  U.S.  87   (6-19-76). 
fa  County 


D'Hanis,  D' 
Hondo  on 


Historic  District.  7  mi.  W  of 
90    (6-24-76)    HABS. 


Nueces  County 


Corpus  Christi,  Nueces  County  Courthouse. 
Meequite.and  Belden   (6-24-76). 

Panola  County 
Carthage,  Panola  County  Jail,  110  N.  Shelby 
St.  (6-29-76). 

Runnels  County 

Miles,  Thiele,  J..  Building,  Robinson  and  2nd 
Sts.  (6-29-76). 

Rusk  County 
Tatum  vicinity,  Musgano  Site,  SW  of  ^atum 


(6-24-76). 


Tarrant  County 


Fort  Worth,  Fort  Worth  Stockyards  Historic 
District,  roughly  bounded  by  23,  Houston, 
28th  Sta.,  and  BR  tracks  (6-29-76). 

Taylor  County 

Abilene,  Sayles,  Henry,  House,  642  Sayles 
Blvd.  (6-24^76). 

Travis  County 

Austin,  A^istin  Moonlight  Towers  (7-12-76). 
Austin,  Clarksville  Historic  District,  bounded 

by  W.  Lynn,  Waterston.  W.  10th  and  Mo- 

Pac  Expressway  (7-12-76). 
Austin,    Paramount    Theatre,    716    Congress 

Ave.  (6-23-76). 
Austin,  Sheeks-Robertson  House,  610  W.  Lynn 

(6-24-76). 

Washington  County 

Brenham.    Giddings-Stone   Mansion,   204    E. 

Stone  St.  (6-24-76)  HABS. 
Independence   vicinity,    Hoxey,   Asa,   House, 

W.  of  Independence  (6-29-76). 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Oregon  Shortline  Railroad 
Company  Building,  126-140  Plerpont  Ave. 
(6-23-76). 


VERMONT 

Windsor  County 

Bridgewater.  Bridgewater  Woolen  Mill.  U.S.  4 
(7-6-76). 

VIRGIN  ISLANDS 

St.  Croix  Island 

Christiansted  vicinity.  Diamond  School,  W 
of  Christiansted  oii  Cenlerllne  Rd.    (7-1- 

76)  HABS. 

Christiansted  vicinity,  Friendenfeld,  Mid- 
lands Morai'ian  Churcth  and  Manse,  W  of 
Christiansted  (7-1-76)  HABS. 

Christiansted  vicinity.  Great  Pond  Archeo- 
logical  Site.  E  of  Christiansted   (7-12-76). 

Christiansted  vicinity.  La  Grande  Princesse 
School.  NE  of  Christiansted  (7-12-76) 
HABS. 

Christiansted  vicinity.  Lower  Granard  Arche- 
ological  District,  S  of  Christiansted  (7-1- 
76). 

Prederiksted  vicinity.  Aklis  Archeological 
Site.  S  of  Frederiksted  (7-1-767^ 

Prederiksted  vicinity.  Prosperity  Archeologi- 
cal  Site.  N  of  Frederikstead    (7^2-76). 

Frederiksted  vicinity.  River  Archeological 
Site,  NE  of  Frederiksted  (7-1-76) . 

St.  John  Island 
Cruz  Bay.  Enighed,  Cruz  Bay  Quarter   (7-1- 

76). 
Curz  Bay.  Keating's  Inn,  (7-6-76) . 

St.  Thomas  Island 

Charlotte  Amalle  vicinity.  Botany  Bay  Ar- 
cheological District,  W  of  Charlotte  Ama- 
lle (7-1-76). 
Charlotte  Amalie  vicinity,  Tutu  Plantation 
House,  3  mi.  NE  of  Charlotte  Amalie  (7- 
12-76). 

VIRGINIA 
Alexandria  {independent  city) 

Lloyd  House,  220  N.  Washington  St.    (7-12- 
76)  HABS. 

Fairfax  County 

Fairfax    Station,    St.    Mary's    Church.    5605 
Vogue  Rd.  (7-1-76). 

Page  County 

Hamburg,    Mauck's    Meetinghouse,    off    U.S. 
211  (6-18-76). 

WASHINGTON 

King  County 

Seattle,    Ballard    Avenue    Historic    District. 

Ballard  Ave.  from  NW  Market  to  NW  Dock 

Sts.  (7-1-76). 
Seattle,  Storey,  Ellsworth,  Cottages  Historic 

District,    1706-1816    S.    Lake    Washington 

Blvd.  and  1725-1729  S.  3eth  Ave.  (7-6-76). 

Pierce  County 

Sumner,   Ryan  House,  1228  Main  St.    (6-30- 
76). 

Snohomish  County 

Everett,  U.S.  Post  Office  and  Customshouse, 
3006  Colby  Ave.  (6-22-76) . 

Spokane  County 

Spokane,  Finch  House,  W.  2340   1st  Ave.  S. 
104  Poplar  (7-12-76). 

WISCONSIN 

O.aukee  County 

Cedarburg.       Hamilton       Historic       District, 
Hamilton  and  Green  Bay  Rds.   (7-1-76). 

WYOMING 

Laramie  County 

Cheyenne.  Nagle-Warren  Mansion.  222  E.  17th 
St.  (7-12-76).       f 
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Lincoln  County 
Kemmerer,    Penney,   J.    C.    House,   RaUroad 
Park  (6-18-76). 

The  following  is  a  list  of  corrections  to 
properties  previously  listed  in  the  Federal 
Register: 

IOWA 

Cerro  Gordo  County 

Mason  City,  City  National  Bank  Building, 
4  S.  Federal  Ave.  (9-14-72) . 

UTAH 

Salt  Lake  County 

Salt  Lake  City,  Council  Hall  (Old  City  Hall). 
Capitol  Hili  at  head  of  State  St.  (5-14-71) 
NHL. 

The  following  properties  have  been 
either  demolished  or  removed  from  the 
National  Register  pf  Historic  Places. 

NEW  JERSEY 

Passaic  County    . 
Mountain  View.  Van  Duvne  House,  636  Fair- 


field Rd. 


PENNSYLVANIA 

Crawford  County 


Little's  Corners,  Mosier.  Dr.  J.  R  .  Office,  PA 

198. 

The  following  property  was  omitted  from 
the  February  10,  1976,  listing  of  properties 
in  the  "Federal  Register." 

DISTRICT  OF  COLUMBIA 

Washingto'n 

Meridian  Hill  Park,  bounded  by  16th,  Euclid, 
15th,   and   W   St.s.,   N  W.    (10-25-74). 

The  following  properties  have  been 
determined  to  be  eUgible  for  inclusion  in 
the  National  Register.  All  determina- 
tions of  eligibility  are  made  at  the  re- 
quest of  the  concerned  Federal  Agency 
under  the  authorities  in  section  2(b)  and 
1(3)  of  Executive  Order  11593  sis  imple- 
mented by  the  Advisory  CouncU  on  His- 
toric Preservation,  36  CFR  Part  800.  This 
listing  is  not  complete.  Pursuant  to  the 
authorities  discussed,  herein,  an  Agency 
Olficial  shall  refer  any  questionable  ac- 
tions to  the  Director,  Office  of  Archeology 
and  Historic  Preservation,  National  Park 
Service,  Department  of  the  Interior,  for 
an  opinion  respecting  a  property's  eligi- 
bility for  inclusion  in  the  National  Reg- 
ister. 

Historical  properties  which  are  deter- 
mined to  be  eligible  for  inclusion  in  the 
National  Register  of  Historic  Places  are 
entitled  to  protection  pursuant  to  the 
procedures  of  the  Advisory  Council  on 
Historic  Preservation.  36  CFR  Part  800. 
Agencies  are  advised  that  in  accord  with 
the  procedures  of  the  Advisory  Council 
on  Historic  Preservation,  before  an 
agency  of  the  Federal  Government  may 
undertake  any  project  which  may  have 
an  effect  on  such  a  property,  the  Advisory 
Council  on  Historic  Preservation  shall  be 
given  an  opportunity  to  comment  on  the 
proposal. 

ALABAMA 

Green  County 

Gainesville    vicinity,    Archeological    Sites    in 
Gainesville  Project,  Tomblgbee   Waterway 

(also  in  Pickens  and  Sumter  counties). 
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NOTICES 


Jefferson  County 
Site  lJe36.  Project  1-459-4(4) . 

Madison  County 
HuntsviUe,  Lee  House,  Bed  Stone  Arsenal. 

Maricopa  County 

Site  V:l:30  (ASU) . 
Site  V:l:31  (ASU). 

Washington  County 

Sunflower   vicinity,    Dr.    WiUiams   Home,  At, 
project  RF-98(7) . 

ALASKA 

Northwestern  District 

Lltt\e  Diomede  Island,  lyapana.  Johfl,  House. 

ARIZONA 

Apache  County 

Grand  Canyon  National  Park,  Old  Pd^  Office. 

Coconino  County 

House  Rock  Springs,  Upper  Houserock  Valley 
Paria  Plateau  Archeological  District 

Graham  County 

.     Foote    Wash — No   Name    Wash    Archeological 
'^        District. 

Mohave  County 

Colorado   Citw-  vicinity.   Short   Creek    Reser- 
voir Sites   NA   13,257,   and  NA   13,258. 

Maricopa  County 

Cave  Creek  Archeological  District. 

New  River  Dams  Archeological  District. 

Site  T:4:6. 

Site  U:1:30{A.S.U.)  . 

Site  U:1:31{A.S.U.) 

Skunk  Creek  Archeological  District.- 

Navajo  County 

Polacca  vicinity,  Walpi  Hopi  Village,  acijacent 
to  Polacca. 

Pima  County 

Tucson,  Armory  Park  Historic  District. 

Tucson,  Convento  Site. 

Tu«9oa  vicinity,  Old  Santan,  NW  of  Tucson. 

Yavapai  County 

Copper  Basin  Archeological  District,  Prescott 
National  Forest. " 

Yuma  County 

Eagle     Tail    Mountains    Archeological  Site. 
Tuma,  Southern  Pacific  Depot. 

ARKANSAS 

Archeological  Sites,  Black  River  Watershed. 

Clay  County 
Site  3CY34,  Uttle  Black  River  Watershed. 
/^  Faulkner  County 

Site  3WH145,  E  fork  of  Cadron  Creek  Water- 
shed (also  In  White  county) . 
Sites    3VB49-3VB51,    N    fork    Cadron    Creek 
Watershed. 

Hempstead  County 
Archeological  Sites  in  Ozan  Creeks  Watershed 

Ouachita  County 
Camden,  Old  Post  Office,  Washington  St. 
CALIFORNIA 

Point  Lobos  Archeological  Sites,  Golden  Oat« 
National  Recreation  Area.  « 

Benito  County 
Chalone  Creek  Archeological  Sites,  Pinnacles 
National  Monument. 


Calaveras  County 

New  Melones  Historical  District,  New 
Melones  Lake  Project  area,  Stanislaus 
River  (also  in  Tuolumne  County). 

Colusa  County 

Stoney  ford  vicinity.  Upper  and  Lower  Letts 
Valley  Historical  District,  12  ml.  SW  of 
Stoneyford. 

Del  Norte  County 

Chimney  Rock,   Six  Rivers  National  Forest. 
Doctor  Rock.  Six  Rivers  National  Forest. 
Peak  No.  8,  Six  Rivers  National  Forest. 


EL  Dorado  County 


i 


Site  Eld'58. 

Giebenhahn  Hotise  and  Movntain  Breicery 
Complex. 

Fresno  County 

Gamlin  Cabin,  King's  Canyon  National  Park. 
Helms  Pumped  Storage  Archeological  Sites, 

Sierra  National  Forest. 
Mui»Hut,  Kings  Canyon  National  Park. 

Glenn  County 

Willows  vicinity.  White  Hawk  Top  Site,  Twin 
Rocks,  Ridge  Road  Reconstruction  project. 

Imperial  Counip 

Giamls  vicinity.  Chocolate  Mountain  Archeo- 
logical District. 
Lake  Cahuilla.  Lot  1. 
Lake  Cahuilla.  Lot  5. 

Inyo  County 

Scotty's  Castle,  Death  Valley  National  Monu- 
ment. 

Scotty's  Ranch.  Death  Valley  National  Monu- 
ment. 

Lassen  County 

'Archeological  Site  HJ-1  and  HJ-5. 
Los  Angeles  County 

Big  Tujunga  Prehistoric  Archeological  Site, 

I  210  Project. 
Los    Angeles,    Fire    Station    No.    26,   2475    W. 

Washington  Blvd. 
Van  Norman  Reservoir,  Site  CA-LAN  646,  CA- 

LAN  643,  Site  CA-LAN  490,  and  a  cluster 

made    up   of   Sites   CA-LAN,    475.    491,    492, 

and  493. 

Madera  County 

Bass  Lake  Archeological  Sites. 
CA~MAD  176-185. 

Lower  China  Crossing. 
New  Site. 

Marin  County 

Point  Reyes,  Olema  Lime  Kilns,  Point  Reyes 

National  Sea  Shore. 
Point  Reyes,  Point  Reyes  Light  Station. 

Modoc  Cdiinty 

Alturas  vicinity,  Bail  Spring,  about  30  mi.  N 
of  Alturas  In  Modoc  National  Forest.       "J 

Tulelake  vicinity.  Lava  Bed  National  Monu- 
ment Archeological  District,  S  of  Tulelake 
(also  in  Siskiyou  County) . 

Mono  County 

Archeological  Site  CA-MNO-584. 

Monterey  County 

Big  Sur,  Point  Sur  Light  Station. 
Pacific  Grove,  Point  Pinos  Light  Station. 

Napa  County 
Archeological     Sites     4-Nap-14,     4-Nap-261, 
.Napa  River  Flood  Control  Project. 

JJit-ersidc  County 
Twentynlne  Palms,  Cottonwood  Oasis  (Cot- 
tonwood Springs),  Joshua  Tree  National 
Monument. 


Twentynlne  Palms,  Lost  Horse  Mine,  Joshua 
Tree  National  Monument.  « 

Sacramento  County 

Sacramento  River  Bank  Protection  Project, 
Site  1,  Sacramento  River. 

Sacramento,  Tower  Bridge,  M  St.  over  Sacra- 
mento River  (also  in  Yolo  County). 

San  Bernardino  County 

Twentynlne  Palms,  Keys,  Bill,  Ranch,  Joshua 

Tree  National  Monument. 
Twentynlne  Palms,  Twentynine  Palms  Oasis, 

Joshua  Tree  National  Monument. 

San  Diego  County 

Nortii    Island,    Camp    Howard,    V.S.    .Marine 

Corps.  Naval  Air  Station. 
North     Island,     Rockwell    Field,    Naval    Air 

Station. 
San  Diego,  Marine  Corps  Recruit  Depot,  Bar- 

nett  Ave. 

San  Francisco  County 

San  Francisco,  Fire  Department  High  Pres- 
sure Pumping  Station,  No.  2,  Golden  Gate 
National  Recreation  Area. 

San  Luis  Obispo  Coilrity 

New  Cuyana  vicinity,  Caliente  Mountain  Air- 
craft Lookout  Tower,  13  mi.  NW  of  New 
Cuyana  off  Rte.  168. 

San  Luis  Obispo,  San  Luis  Obispo  Light  .'>ta- 
tion. 

San  Mateo  County 

Ano  Nuevo  vicinity.  Pigeon  Point  Light  .Sta- 
tion. 
Hillsborough,  Point  Montara  Light  Station. 
Santa  Barbara  County 

Santa  Barbara,  Site  SBa-1330,  Santa  Monica 
Creek. 

^Santa  Clara  County 

SunnyvaV^,  Theuerkauf  House,  Naval  Air 
Station,  Moffett  Field. 

Shasta  County 

Redding  vicinity.  Squaw  Creek  Archeological 

Site,  NE  of  Redding. 
Whlskeytown,    Irrigation    System    (165    and 

166),     Whl-skeytown     National     Recreation 

Area. 

Sierra  County 

Archeological  Site  HJ-5  (Border  Site  2GWA- 

1676).  , 

Properties  in  Bass  Lake  Sewer  Project. 

Siskiyou  County 

Thomas-Wright  Battle  Site,  Lava  Beds  Na- 
tional Monument. 

Scmoma  County 

Dry  Creek-Warm  Springs  Valley  Archeolog- 
ical District. 

Petaluma,  Farrell  Home,  500  E.  Washington 
St. 

Santa  Rosa,  Santa  iJoso  Post  O^cc. 

Tehama  County 

Los  Molinos  vicinity,  Ishi  Site  (Yahi  Camp), 
E  of  Los  Molinos  In  Deer  Creek  Canyon. 

Tulare  County 

Atwells  Mill,  Sequoia  National  Park. 

Cattle  Cabin,  Sequoia  National  Park. 

Quinn  River  Station. 

Tharp's  Log. 

Smithsonian  Institution  Shelters. 

Squatter's  Cabin. 

COLORADO 

Denver  County 

Denver,  Eisenhower  Memorial  Chapel,  Build- 
ing No.  27,  Reeves  St.,  on  Lowry  AFB.  ' 


^ 
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Douglas  County 
Keystone     Railroad    Bridge,    Pike    National 

Forest. 

El  Paso  County 

Colorado    Springs,    Alamo    Hotel,    corner    of 

Tejon  and  Cucharras  Sts. 
Colorado  Springs,  Old  El  Paso  County  JaU, 

corner  of  Vermljo  and  Cascade  Ave. 
Larimer  County 

Sites     5-LR-257     and     5-LR~263;    Bojtelder 
Watershed  Project. 

Moffat  County  " 

White  Indian  Contact  Site. 

CONNECTICUT 
Fairfield  County 
Noj-walk,  Washington  Street — S.  M'-.in  Street 
Area. 

Hartford  County 

Hartford,  Houses  on  Charter  Oak  Place. 
Hartford,    Hou.ws    on    Wethersfield    Avenue. 

between  Morris  and   Wyllys  Sts.    pr»rtlcu- 

.arlyNos.  97-81,  65. 
Southington,  Lewis.  Sally.  House.  600  N  Main 
/  6t. 
>  New  London  Countfj 

New    London,    Williarns    Memorial    In^htute  , 
Building.  110  Broad  St, 

DELAWARE 

Sussex  County 
Lewes,  Delaware  Breakicaier.  Harbor  o/  Ref- 
uge Breakwater. 

DISTRICT  OF  COLUMBIA 

Auditors'  Building,  201  14th  St.  SW. 

Brick  Sentry  Tower  and   Wall,  along  M   St. 

SW,  between  4th  and  6th  Sts.  SW. 
Central  Heating  Plant,  13th  and  C  St«.  SW. 
-    J700    Block    Q    Street    NW.    1700-1744,    1746, 

1748  Que  St.  NW.;    1536,   1538,   1540,   1602, 

1604.  1606.  1608,  17th  St.  NW. 

FLORIDA 

Broward  County 
Hlllsboro   Inlet,   Coast   Guard   Light   Station 

Collier  County 
Marco  I.-,lanU.  Archeological  Sites  on   Marco 


Island. 


Monroe  County 


Knights  Key  Moser  Channel— Packet  Chan- 
nel Bridge  (Seven  Mile  Bridge) 
Long  Key  Bridge 
Old  Bahia  Honda  Bridge 

Pinellas  County 

Bay  Pines,  VM  Center.  Sections  2.  3  and  11 
TWP31-S,  R  15E. 

GEORGIA 

Bibb  County 

Macon,  Vineri?ie  Avenue  Area,  both  sides  of 
Vlnevllle  Ave.  from  Forsyth  and  Hardman 
Sts.  to  Pio  Nono  Ave  [ 

Chatham  County 

Archeological  Site,  end  of  Skidway  Island. 
Savannah,  516  Ott  Street. 
Savannah,  908  Wheaton  Street. 
Savannah,  $[14  Wheaton  Street. 
Savannah,  920  Wheaton  Street. 
Savannah,  828  Wheaton  Street. 
Savannah,  930  Wheaton  Street. 

Chatooga  County 

Archeological  Sites  in  area  of  Structure  l-M, 
and  Trion  Dikes  1  and  2,  headwaters  of 
Chatooga  Watershed  (also  In  Walker 
County). 


NOTICES 

Cloy  County 

Archeological  Site  WGC-73.  downstream  from 
Walter  F.  George  Dam. 

f  De  Kalb  County 

Atlanta,  Atkins  Park  SubdivUion,  St.  Augus- 
tine, St.  Charles,  and  St.  Louis  places. 
Decatvir,  Sycamore  Street  Area. 
Fulton  County 

Atlanta,  Downtown  Atlanta  Historic  District. 
beginning  at  Jet.  Atlanta  St.  and  Central 
Ave.  •  ' 

Gordon  County 

Haynes,  Cleo.  House  and  Frame  Strxicture. 

University. of  Georgia. 
Mois— Kelly  House,  Sallacca  Creek  area 

Gicinnett  County 

Duluth.  Hudgins.  Scott,  Home  (Charles  W. 
Sumrnerour  House),  McClure  Rd 

Heard  County 

Vltilpott  HomeSite  and  Cemetery,  on  bluff 
above  Chattahoochee  River  T^hero  Gr;iyson 
Trail  leads  into  river. 

Richmond  County 

Augusta,  Blanche  Mill. 

Augusta.  Enterprise  Mill. 

Augusta,  Green  Street.  •    . 

Stewart  County 

Hood  Mounds,  Walter  F.  George  Dam  aim 
Reservoir. 

Sumter  County 

An-.erlcus,  Aboriginal  Chet  Quarry.  Soxuher 
Field. 

HAWAII 

Hateaii  County 

Hawaii  Volcanoes  National  Park.  .Mauna  Loa 
Trail. 

Maui  County 

Hana  vicinity.  Kipahulu  Historic  District,  SW 
of  HanaonRts.  31. 

Oahu  Ccu7ity 

Moii>ialua  Valley. 

IDAHO 

Ada  County 

Bob,e,  Alexanders,  826  Main  St. 

Boise,  Falks  Department  Store.  100  N   Bih  St 

Boise,  Idaho  Building,  216  N.  8th  St. 

Boise,  Simplot  Building  (Boise  City  Natiot\fil 

Bonk),  805  Idaho  St. 
BoLse.  Union  Building.  712  Vi  Idaho  St. 

Clearwater  County 
Orofino  vicinity,  Conoe  Camp — Suite  18,  VI. 

of  Orofino  on  US.  12  In  Nez  Perco. National 

Hl.storlcal  Park. 

Gem  County 

Marsh    and    Ireton    Ranch,    Montour    Flood 

project. 
Town  of  Montour,  Montour  Flood  project. 

Idaho  County 

Kamlah  vicinity.  East  Kamiah — Suiie  15,  SE 
of  Kamlah  on  U.S.  12  In  Nez  Perce  Na- 
tional Historical  Park. 

Lemhi  County 
Tendoy,  Lewis  and  Clark  Trail,  Pattec  Creek 
Camp. 

Nez  Perce  County 

Lapwal,  Fort  Lapwai  Officer's  Quarters,  Phln- 
ney  DTi^and  C  St.  In  Nez  Perce  National 
Park. 
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Lapwal,  Spalding. 

Lewiston,  Fix  Building.  211-213  Main  St. 

Lewlston.   Lower  Snake  River  Archeological 

District 
Lewlston,  Moxley  Building,  215  Main  St. 
Leiiiiston,  Scully  Building,  209  Main  St. 

Power  County 

Snake  River,  Old  Island  Power  Plant,  Amer- 
ican Falls  Dam  project. 

ILLINOIS 

Carroll  County  I 

Savanna    vicinity.    Spring    Lake    Cross    Dike 
Island    Archeological    Site.    2    ml.    SE    of 

Savanna. 

Cook  County 

Chicago,  Ogdcn  Building,  180  W.  Lake  St. 
Chicago,  Oliver  Building,  159  N.  Dearborn  St 
Chicago,    Springer    Block    (Bay,    State,    and 

Kram  Buildings).  126-146  N.  State  St. 
Chicago,  Unity  Building,  127  N.  Dearborn  St 

De  Fyilb  County 
De  Kalb,  Haish  Barbed  Wire  Factory,  corner 
of  6th  and  Lincoln  Sts. 

Lake  County 
Fort  Sheridan,  Museum  Bldg.  33.  Ly.ster  Rd 
Port  Sheridan,  Water  Tower,  Bldg   43,  Leon- 
ard Wood  Ave. 

W<nia/?i.<^on  County  ' 

Wolf  Creek  Aboriginal  Mound.  Crab  Orchard 
National  Wildlife  Refuge. 

INDIANA 

Marion  County 
Indianapolis,  Lockfield  Gardens  Public  Hous- 
ing Project,  900  Indiana  Ave. 

Monroe  County 
Bloomlngton,  Carnegie  Library. 

Orange  County 

Cox  Site,  Lost  River  Watershed.  , 

Half  Moon  Spring,  Last  River  Watershed 

St.  Joseph  County 
Mishawaka,  100  NW  Block,  properties  front- 
ing N.  Main  St.  and  W.  Lincoln  Way. 
Vermillion  County 
Houses  in  SR  83/32  Project,  Jet.  of  SR  32  and 
SR  63  and  iKt  rd.  S.  of  Jet. 

IQWA 

Boone  County     '  "~ 

SayloriilU    Archeological    District     (also    in 
Polk  and  Dallas  coiuities) . 

Johnson  County 
Indian  Lockout.  , 

Muscatine  County 
Muscatine,  Clark,  Alexander,  Property,   125- 
123  W.  3rd  and  307,  309  Chestnut 

KANSAS 

Douglas  County 

Lawrence,  Curtis  Hall   (Kiva  Hall).  Haskell 
Institute. 

/"of  toieo/omic  County 
Coffey  Archeological  Site,  14  PO  1. 
KENTUCKY    *    ^ 
Louisa  County 
Fvrt  Ancient  Archeological  Site. 

Trigg  County  " 

Golden  Pond,  Center  Furnace.  N  of  Golden 
Fond  on  Bugg  Sprmg  Rd. 
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.T2  ITS 


NOTICES 


S 


LOUISIANA 

East  Baton  Rouge  Parish 

Baton  Rouge,  Spanish   Town.  Baton  Roug». 

St.  Martins  Parish 

Site  16,  Sm~45,  Atchafalaya  Basin  FToodway. 
Washington  County 

Machlasport.  Libby  Island  Light  Station. 

MARYLAND 

Allegany  County 

Fliutstone    vicinity,    Martin    Gordon    Farm, 

Breakneck  Rd.  ( Rte.  1 ) . 
Fllntstone  vicinity.  Martins  Mountain  Farm. 

Breakneck  Rd.  (Rte.  1). 

Anne  Arundel  County 

Claiborne,  .Bloody  Point  Bar  Light,  on 
Chesapeake  Bay. 

Skldmore,  Sandy  Point  Shoal  Light,  on  Ches- 
apeake Bay. 

Baltimore  County 

Fort  Howard.  Craghill  Channel  Upper  Range 
Front  Light,  on  Chesapeake  Bay. 

New  Owings  Mills  Railroad  Station,  W  of 
Relsterstown  Rd. 

Old  Owings  Mills  Railroad  Station,  Relsters- 
town Rd. 

Sparrows  Point,  Craighill  Channel  Range 
Front  Light,  on  Chesapeake  Bay. 

Carroll  County 

Bridge  No.  1-14J  on  Hughes  Road. 

Cecil  County 

Sas-safraa  Elk  Neck,  Turkey  Point  Light,  at 
Elk  River  and  Chesapeake  Bay. 

\  Dorchester  County 

HoppersvlUe.  Hooper  Island  Light,  Chesa- 
peake Bay-Middle  Hoopter  Island. 

St.  Marys  Couflty  ' 

Piney  Point,  Piney  Point  Light  Station. 

at.  Inlgoes.  St.  Inigoes  Manor  House.  Naval 

Electronic    System    Test    and    Evaluation 

Detachment. 
St.    Marys    City.    Point    No    Point    Light,    on 

Chesapeake  Bay. 

Talbot  County 

TUghman  Island.  Sharps  Island  Light,  on 
Ohesap^ke  Bay. 

MASSACHUSETTS 

Barnstable  County 

North   Ea&tham,   French   Cable   Hut,   Jet.   of 

Cable  Rd.  and  Ocean  View  Dr. 
Rider,    Samuel    House,    Gull    Pond    Rd.    off 

Mid-Cape  Hwy.  6. 
Tr\iro.  Highland  Gold  Course,  Cape  Cod  Light 

area. 
Truro,    Highland    House,    Cape    Code    Light 

(Highland  Light)  area. 
Wellfleet    vicinity,    Atwood — Higgins    Hmise. 

Boundbrook  Island. 

Berkshire  County 

Adams,  Quaker  Meetinghouse,  Maple  Street 
Cemetery. 

Bristol  County 

Nt^w  Bedford,  Fire  Station  No,  4,  79  S.  6th  St. 

Hampden  County 

Holyoke,  Caledonia  Building  (Crafts  Build- 
ing), 185-193  High  St. 

Holyoke,  Cleary  Building  (Stiles  Building), 
190-196  High  St. 

Middlesex  County 

Wayiand,  OUi  Town  Bridge  {Four  Arch 
Bridge),  Rte.  27,  1.5  ml.  NW  of  Rte.  136 
Jet. 


Worcester  County 

Leicester,  Shaie  Site  {Sites  4,  5,  and  6) ,  Upper 
Quaboag  River  Watershed  project. 

Nortb  BrookSeid,  Meadow  Site  No.  11.  Upper 
Quaboag  River  ^Watershed. 

Worcester,  Oxford-Crou-n  Streets  District. 
Chatham,  Congress,  Crown,  Pleasant,  Ox- 
ford Sts.,  and  Oxford  PI. 

MICHIGAN 

Little  Forks  Archeological  District. 
MINNESOTA 

St  Louis  County 
Duluth.  Morgan  Park  Historic  District. 

Winona  County  \ 

Wlnoiia.  Second  Street  Commercial  Block. 

MISSISSIPPI 

Tishomingo  County 
Tenne<  ;••»•     Tombi^bee  Wateruay 

MISSOURI 

Buchanan  County  ■ 

St  Joseph,  Hall  Street  Historic  District. 
bounded  by  4th  St.  on  W.  Robidou.x  on 
S.  10th  on  E.,  and  Michel,  Corby,  and 
Ridenbaugb  on  N. 

Dent  County 

Lake  Spring.  Hyer,  John.  House. 

Franklin  County 

Leslie.  Noser's  Mill  and  adjacent  Miller's 
House.  Rural  Rte.  1. 

Henry  County 

l.a    Due,    Batschelett   House,    near   Harry   S. 

Truman  Dam  and  Reservoir. 
Little  Black  River  Watershed  (also  In  Ripley 
Ot>untyi 

MONTANA 
Big  Horn  County 
Fort  Smith,  Btg  Horn  Canoi  Headgate. 
Carbon  County 

Hardin.  Pretty  Creek  Site  {Hough  Creek 
Stte\,  Big  Horn  Canyon  National  Recrea- 
tion Area. 

Custer  Court  tu 

'^Old  Forf  at  Fort  Keogk.. 

Fergus  County 

Lewis  &  Clark.  Campsite.  May  2J,  1805. 
Leu:3  it  Clark,  Campsite,  May  24,  1805. 

Lewis  and  Clark  County 

MarysviUe.  Uarysville  Historic  DistrictT" 

NEBRASKA 

Cherry  County 

Valentin©    vicinity.    Fort    Niobrara    National 

Wildlife  Refuge. 
Valentine  vicinity,  Neivman  Brothers  House. 

NEVADA 

Clark  County 

Indlf.u  Spruigs  vicinity,  Tim  \gprings  Petro- 

glyphs,  N  of  Indian  Springs. 
Las  Vegas  vicinity.  Blacksmith  Shop,  Desert 

National  Wildlife  Range. 
Las  Vegaa  vicinity,  Mesquite  House,  Desert 

National  Wildlife  Range. 
Las  Vegas  vicinity.  Mormon  Well  Corral,  NE 

of  Las  Vegas. 

Elko  County 

Carlln  vicinity,  Archeological  Sites  26EK1669 
—26EK1672. 


.Sn  Newton,  i 
•rty  islands 


Nye  County 

Las  Vegaa  vicinity.  Emigrant's  Trail,  about 
75  ml.  NW  of  Las  Vegas  on  U.S.  95. 

Pershing  County 

Lovelock  vicinity.  Adobe  in  Ruddell  Ranch 
Complex. 

Lovelock   vicUuty,   Lovelock  Chinese  Settle- 
ment Site. 
•  Storey  County 

Sparks  vicinity.  Darby  Diversion  Dam,  on  the 
Trucke©  River  19  ml.  E  of  Sparks,  along 
I  80  (also  in  Wa.shoe  County) . 

NEW  HAMPSHIRE 

Rockingham  County 

Portsmouth,  Pulpit  Rock  Observation  Sta- 
tion, Portsmouth  Harbor. 

NEW  JERSEY 

Hudson  County 

midway  between  Ellis  and  Llb- 
rty 

Mercer  County 

Hamilton  and  West  Windsor  Towxishlps,  As- 
sunpink  Historic  District. 

Middlesex  County 

New  Brunswick,  Delaware  and  Raritan  Canal, 
between  Albany  St.  Bridge  and  Landing 
Lane  Bridge. 

Monmouth  County 

Long  Branch.  The  Reservation,  1-9  New 
Ocean  Ave 

Ocean  County 

Holmes,  John,  Mill  {The  Mill  Site),  SW  cor- 
ner of  Mill  and  Parker  Sts.  in  Ocean  County 
Central  Service  area. 

Sussex  County 

Old  Mine  Road  Historic  District  (also  In 
Warren  County) . 

NEW  MEXICO 

Chaves  County 

Cites  LA11809—LA11822,  Cottonwood-Wal- 
nut  Creek  Watershed  (al.so  In  Eddy  Coun- 
ty). 

Dona  Ana  County 

Placitas  Arroyo,  Sites  SCSPA  I — 8. 

Lea  County  -* 

Laguna  Plata  Archeological  District. 

McKinley  County 

Zunl  Pueblo  Watershed,  Oak  Wash  Sites 
N.M,G.:13  19— N.M.G..  13:37. 

Otero  County 

Three  Ri'.ers  Pet^-oglyphs.  > 

Rio  .Arriba  County 

Cerrilo  Rci  reation  Site  Archeological  District. 

NEW  YORK  r 

.Albany  County 

Gullderland,  Nott  Prehistoric  Site. 
Tetilla  Peak  Site. 

Bronx  County 

New  York.  Bronx  Post  Office. 
New  York,  Wort^i  Brothers  Island  Light  Sta- 
tion, In  center  of  East  River. 

Broome  County 

Vestal,  Vestal  Nursery  Site,  Vestal  Project 
(also  m  Union  County) . 
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Chautauqua  County 

Dunkirk,  Properties  in  the  city  of  Dunkirk, 
Loomis  Archeological  Site,  South  and  Central 
Chautauqua  Lake 

Greene  County 
New   Tork,   Hudson   City   Light   Station     In 
center  of  Hudson  River. 

Nassau  County 

Greenvale,  Toll  Gate  House,  Northern  Blvd. 
Long  Island,  Seaford  Park  Archeological  SUe. 

New  York  County 

New  York,  Harlem  Courthouse,  170  E  12lBt 
St. 

Orange  County 

Port  Jervis,  Church  Street  School,  55  Church 
St. 

Port  Jervis,  Farnum,  Samuel,  House.  21  Ul- 
ster PI. 

Riclnnond  County 

New  York.  Romcr  Shoal  Light  Station,  lo- 
cated in  lower  bay  area  of  New  Tork 
Harbor. 

Saratoga  County 

Schuylerville,  Archeological  Site,  Schuyler- 
vllle  Water  Pollution  Control  Facility. 

Schoharie  County 

Breakabecn,  Breakabeen  Historic  District,  be- 
tween village  of  North  Blenheim  and 
Breakabeen. 

Stolen  Island 

Tott«nvllle.  Ward's  Point,  Oakwood  Bearb 
Project 

Sufjolk  County 

Janesport  vicinity.  East  End  Site. 

Janesport  vicinity,  Halloctf's  Pond  Site. 

New   York,   Fire   Island   Light   Station.   VS. 

Coast  Guard  Station. 
New  York,  Little  Gull  Island  Light  Station, 

off    North    Point    of    Orient    Point,    Long 

Island. 
New    York,    Plum    Island   Light   Station,   off 

Orient  Point,  Long  Island. 
New  York,  Race  Rock  Light  Station,  S.  of 

Fishers  Island,  10  mi.  N.  of  Orient  Point. 
Horthville    Historic    District,    houses    along 

Sound  Ave. 

Ulster  County 

Kingston    vicinity,    Esopus    Meadous    Light 

Station,  middle  of  Hudson  River. 
New  York,  Rondout  North  Dike  Light,  center 

of  Hudson  River  at  Jet.  of  Rondout  Creek 

and  Hudson  River. 
New  York,  Saugerties  Light  Station.  Hudson 

River. 

Washington  County 

Greenwich,  Palmer  Mill  {Old  Mill).  Mill  St. 

Westchester  County 

Port  Washington  vicinity.  Execution  Rocka 
Light  Station,  lower  SW  portion  of  Long 
Island  Sound. 

Torktown,    Yorktoun    Railroad    Station 

NORTH  CAROLINA 

Alamance  County 

Burlington,  Southern  Railway  Passenger 
Depot,  NE  corner  Main  and  Webb  Sts. 

I  Brunswick  County 

Southport,  Fort  Johnston,  Moore  St. 

Caswell  County 

Archeological  Sites  CS-12,  County  Line  Creek 
Watershed  Project  (also  In  Rockingham 
County). 

Womack'*  Mill,  In  County  Creek  Watershed 
Project  (also  in  Rockingham  County) . 


NOTICES 

Cleveland  County 
Archeological    Resources    in    Second    Brood 
.     River  Watershed  Project  (also  In  Ruther- 
ford County). 

Cumberland  County 

rayettevtlle.  Veterans  Administration  Hos- 
ital   Confederate   Breasturirirs     2:t   Rnmsey 

St, 

Dare  County 

Buxton,  Cape  Hatteras  Light,  Cape  Hattern.s 
National  Seashore. 

Durham  County 
Durham,  St.  Joseph's  AMF.  Church.   Fay- 
etteville  St.  at  the  Durham  Expwy. 
Hyde  County 
Ocracoke,  Ocracoke  Lighthouse . 
NORTH   DAKOTA 
Burleigh  County  \ 
Bismarck,  Fort  Lincoln  Site 

OHIO 

Ctertnonf  County 

Neville  vicinity,  Maynard  Hvu^e  2  uil.  E  of 
NevUlo  off  U.S.  52. 

Pickauay  County 

Williamsport  vicinity.  The  Shack  {Daugh- 
erty.  Harry,  House),  5.5  ml.  NW  of  WUt 
liamsport. 

Seneca  County 

TMBn,  OH  U.S.  Post  Office,  215  S  Wa.slhngton 
St. 

Warrc7i  County 

Corwln,  Shaffer  Mound.  S  of  New  Burlljigton 

Rd. 
Harveysburg,  E.  L.  Anderlee  Mound,  S  of  New 
Burlington    Rd.    In    Caesar    Creek    Lake 
Project. 

OKLAHOMA 
Atoka  County 

Estep  Shelter,  Lower  Clear  Boggy  Watershed. 
Graham  Site,  Lower  Clear  Boggy  Watershed. 

Comanche  Ccninty 

Fort  Sill.   Blockhouse  on   Signal   Mountain 

off  Mackenzie  HUl  Rd. 
Fort  Sill,  Camp  Comanche  Site.  E  raytre  on 

Cache  Creek. 
Fort  Sill,  Chiefs  Knoll,  Post  Cemetery.  N  of 

Haskell  County 

Keota  vicinity.  Otter  Creek  Archeological 
Site,  SW  of  Keota. 

Kay  County 

Newklrk  vicinity,  Bryson  Archeological  Site, 
NE  of  Newklrk. 

OREGON 

Baker  County 

Baker  vicinity.  Virtue  Flat  Mining  District, 
10  ml.  E  of  Baker  off  Hwy.  8^ 

Columbia  County 

Scappose  vicinity,  Portland  and  Southicest- 
em  Railroad  Tunnel,  13  ml.  NW  of  Scap- 
pose. 

Coos  County 

Charleston,  Cope  Arago  Light  Station. 

Curry  County 

Port  Orford,  Cape  Blanco  Light  Station. 

Douglas  County 

Winchester  Bay,  Umpqua  River  Lighthouse. 


321. 


)i 


Gilliam  County 

.".ilmgton  vicinity,   Four  Mile  Canyon   Area 

{Oregon  Trail),  10  ml.  SE  of  Arlington. 
Crum  Gristmill,  Ghost  Camp  Reservoir  area 
Old  Wagon  Road  Ghost  Camp  Reservoir  area 
Olex  School,  Ghost  Camp  Reservoir  Area. 
Steel   Truss  Bridge,   Ghost   Camp   Reservoir 
are.T . 

Klamath  County 

Crater    Lake    National     Park,    Crater    Lake 
Lodge 

Lane  County 

Roosevalt  Beach?  Heceta  Head  Lighthouse. 
Roo!=«veIt  Beach,  Heceta  Head  Light  Station. 

Liricoln  County 

Aerit<>  Beach,   Yakuina  Head  Lighthouse.'' 

Tiilamook  County 

Tillamook,  Cape  Meares  Lighthouse. 

Wasco  County 

Memaloose  Island,  River  Mile  177  o  in  Colum- 
bia River. 

Wheeler  County 

Antone,  Anions  Mining  Town.  Bartte  4901- 


1906. 


PENNSYLVANIA 

Ada'rns  County 


Gettysburg,     Barlow's     Knoll,     adjacent     to 
Gctt^ysburg  Natlon.il  Military  Park 

Allegheny  County 

Bruceton,   Experimental    Mine,   US     lir.re.T.i 
of  MlJies,  off  Co(^hran  Mill  Rd. 

Berks  County 

Mt.  Pleasant,  Berger-Stout  Log  House    near 

Jet.  of  Church  Rd.  and  Tulephockeu  Creek. 
Mt.  Pleaeant,  Conrad's  Warehouse,  near  Jet 

of  Rte.  188  and  Powder  Mill  Rd. 
Mt.  Pleasant.  Heck-Stamm-Uriger  Farmstead. 

Gruber  Rd. 
Mt.  PleaJsant,  Miller's  House,  Jet.  of  Rte.  18.i 

and  Powder  Mill  Rd. 
Mt.    Pleasant,    O'Bolds-Billman    Hotel    and 

Store,  Gruber  Rd.  and  Rte.  183. 
Mt.    Pleasant,    Pleasant    Valley    Roller    Mill. 

Gruber  Rd. 
Mt.  Pleasant,  Rebcr's  Residence  and  Barn,  on 

Tulephocken  Creek. 
Mt.  Pleasant.  Union  Canal.  Blue  Marsh  Lake 

Project  area. 

Chester  County 

Lock  Aerie.  ; 

Nature    Center    of    Charleston.    State     Rd. 

"  Charleston  township. 

Clinton  County 

Lockhaven,  Apsley  House,  302  E.  Church  St. 
Ix)ckhaven,  Harvey  Judge,  House,  29  N.  Jay 

St. 
Lockhaven,  McCormick,  Robert,   Hou.'se,  234 

E.  Church  St. 
Lockhaven,  Mussina,  Lyons,  House.  23  N  Jay 

St. 

Dauphin  County 

Mlddletown,  Swatara  Ferry  House  (Old  Fort  i , 
400  Swatara,  St. 

Delaware  County 
I  476  Historic  Sites  {20  Historic  Sites)   Mid- 
County     Expwy.     (also     In     Montgomery 
County. ) 

Huntingdon  County 

Brumbaugh      Homestead,     Baystown      Lake 
Project. 

Lackawanna  County 
Cart>ondale,    Miners    and    Mechanics    Bank 
Bldg  13N.,  Main  St. 
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Lehigh  County  — 

Colesville  vicinity.  Site  1:  Farmhouse,  bam, 

and  outbuildings.  1-78. 
DorneyvlUe.  King  George  Inn  and  tipo  other 

stone  houses,  Hamilton  and  Cedar  Crest 

Blvds  * 

Lycoming  County 

WiUlamsport.  Faxon  Co..  Inc.,  WilUamsport 
Beltway. 

Northampton  County 

Lehigh  Canal. 

Site  3:  Farmhouse,  bam,  and  outbuildings. 

1-78. 
Site  4:  Farmhouse,  barn,  and  outbuildings. 

r-78, 

Philadelphia  County 

FT^iiladelphla.  Bridge  on  ■•/"  Street,  over  Ta- 

cony  Creek. 
Philadelphia.   Tremont   Mills,  Wlngonocklng 

St.  and  Adams  Ave. 
U.S.  Naval  Base,  Quarters  "A"  Commandant's 

Quarters. 

Washington  County 

Charlerol,  Ninth  Street  School. 
Cross  Creek  Village.  Cross  Creek  watershed. 
Somerset  Township.   Wright  No.  22  Covered 
Bridge 

SOUTH   CAROLINA 

Beau/ort  County    ■ 

Parn.s  I.slaud.  Marine  Corps  Recruit  Depot. 

Charleston  County 

Charleston.  139  Ashley  St. 

Charl&ston.  69  Barrp  St 

Charleston.  69r  Barre  St. 

Charlestrfb,  316  Calhoui  St. 

Charleston.  316r  Calhoun  St. 

Charleston.  268  Calhoun  St. 

Charleston.  274  Calhoun  St. 

Charleston,  Old   Rice  ^fill.  off  r.<jckwood  Dr. 

SOUTH   DAKOTA 

Pemiington  County 

Rapid  City.  Rapid  City  Historic  Commercial 
Dist'-ict.  portions  of  612  632  Main  St. 

TENNESSEE 

Davidson  County 

Nashville.  Ancient  Indian  Village  and  Burial 
Ground,  section  203(b) . 

Trousdale  County 

DiKon  Springs.  McGee  Hou.%e. 
TEXAS 
Bexar  County 
Fort  Sam  Houston,  Eisenhouer  House,  Artil- 
lery Post  Rd. 

Concho  County 

Middle    Colorado    River    Watershed,    Pretiis- 

'  toric  Archeology  in  the  Southwest  Laterals 

Subrcatershed  (also  In  McCuUoch  County) . 

Denton  County 
Hammons.   George,  House,  between   Sangers 
and  PUot  Point. 

El  Paso  County 
—Castner  Range  Archeological  Sites. 
Galveston  County 
Galveston.    U.S.    Customhouse,   bounded   by 
Avenue  B,  17th,  Water,  and  18th  Sts. 
Hardeman  County 
Qtianah,   Quanah   Railroad   Station,  Lota   I, 
3,  and  4  In  Block  2. 


NOTICES 


Uvalde  County 
Leona  River  Watershed  Archeological  Sites. 
Webb  County 

Laredo.    Bertani,    Paul    Prevost    House,    604 

Iturblde  St. 
Laredo.  De  Leal,  Viscaya,  House,  620  Zara- 

goza  St. 
Laredo,  Garza,  Zoila  De  La,  House,  500  Itur- 
,    bide  St. 
Laredo,      Leyendecker/ Salinas     Mouse,     702 

Iturbide  St. 
Laredo,  Montemayor,  Jose  A.,  House  {Carols 

Vela  House) ,  601  Zaragosa  St. 

UTAH 

Emery  County 

Site  ML-2t45.  Manti-LaSal  National  Forest. 

Salt  Lake  County 

Salt  LjiKe  City.  Lollin  Block,  238-240  S.  Main 
St 

VERMONt 

Windsor  County 

Windsor.  Post  Office  Building. 

WASHINGTON 

Benton  County 

Richland  vicinity.  Han/ord  Island  Archeo- 
logical Site,  18  ml.  N  of  Richland. 

Richland  vicinity.  Han  ford  North  Archeologi- 
cal District.  22  ml.  N  of  Richland 
•Richland   vicinity.   Paris    Archeological   Site. 
Hanford  Works  Reservation. 

Richland  vicinity.  Snively  Canyon  Archeo- 
logical District,  25  ml.  NW  of  Richland. 

Richland  vicinity.  Wooded  Island  Archeologi- 
cal District,  N  of  Richland. 

Clallam  County 

Ciipe  Alava  vicinity.  White  Rock  Village 
Arcfteological  Site.  S  of  Cape  Alava. 

Olympic  Natibnal  Park  Archeological  Dis- 
trict, Olydtplc  National  Park  (also  In  Jef- 
ferson County) . 

Seglum.  New  Dunqcness  Light  Station. 
Frmnklin  County 

Richland  vicinity.  Savage  Island  Archeologi- 
cal District.  15  ml   N  of  Richland. 

Grays  Harbor  County 
West  Port,  Grays  Harbor  Light  Station. 

King  County 
Burton,  Point  Robinson  Lfght  Station. 
Seattle.  AIM  Point  Light  Station. 
Seaftle,  Wc.»t  Point  Light  Station. 

Kitsap  County 
HansviUe.  Point  No  Point  Light  Station. 

Pacific  County 
UNvaco,  North  Head  Light  Station. 

Pierce  County 
Fort    Lewis    Military    Reservation,    Captain 

Wilkes,  July  4.  1841.  Celebration  Site. 
Longmire,   Longmire   Cabin,   Mount  Rainier 
National  Park. 

Son  Juan  County 

Saa  Juan  Islands,  Patos  Island  Light  Station. 

Skamania  County 

North    Bonneville,    Site    44SA11.   BonnevUl© 
Dam  Second  Powerhouse  Protect. 
Snohomish  County 
MukUteo.  Mukilteo  Light  Station. 


WEST  VIRGINIA 

Barbour  County 

Covered  Bridge  across  Rooting  Creek,  Elk 
Creek  Watershed  (aUo  In  Harrison 
County) . 

Cabell  County 

Huntington,  Old  Bank  Building.  1208  3rd 
Ave. 

Kanawha  County 

Charleston.  Kanawha  County  Courthouse. 
St.  Albans,  Chilton  House,  439  B  St. 

I .  Wood  County  i 

Parkersburg,  Wood  County  Courthouse. 
Parkersburg.  Wood  County  Jatl. 

WISCONSIN  I 

'  Ashland  County 

Ashland  vicinity,  Madeline  Island  Site  7302. 
»  Fond  du  Lac  County 

Pond  du  Lac.  Aetna  Station  No.  5,  193  N. 
Main  St. 

Lacrosse  County 

LaCros.se,  LaCrosse  Post  Office. 

WYOMING 

Fremont  County 

Pilot  I'.utte  Powerplant,  Wind  River  Basin. 

Natrona  County 

Casper.  Cantonment  Reno. 

Casper,  Castle  Rock  Aroheologioal  Site. 

Ca.sper,  Dull  Knife  Battlefield, 

Casper.   Middle   Fork   Pictogj^ph-Petroglyph 

Panels. 
Casper,  Portuguese  Houses, 

Park  County 

Mammouth,  Chapel     at     Fort     Yellowstone, 
Yellowstone  National  Park. 

PUERTO   RICO 

Mona  Island.  Sardinero  Site  atid  Ball  Courts.  \ 
[FR  Doc  76  21965  Filed  8-2-76;8:45  am]   ^ 


NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nomination 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  tlie 
National  Register  were  received  by  the 
National  Park  Service  before  July  23. 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60.  published  in  final  form  on  Janu- 
ary 9,  1976.  written  comments  concern- 
ing the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Na- 
tional Park  Service.  U.S.  Department  of 
the  Interior.  Washington.  D.C.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  August  13.  1976.         , 

Jerry  L.  Rogers. 
Actiiig  Director.   Office  of  Ar- 
cheology and  Historic  Pres- 
ervation. 

ALASKA 

Skagway-Yakutat  Division 

Haines    vicinity.    Porcupine    District.    W    of 
Haines  at  Mile  35,  Halnee  Highway. 


c 
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ARKANSAS 

Jackson  County 

Newport    Jackson  County  Courthouse,  U.S. 

67. 

Pula-iki  County 

Little  Rock,  MacArthur  Park  Historic  District, 
roughly  bounded  by  Main,  E.  16th,  Mc- 
Gowan.  and  E.  6th  Sts, 

-      CALIFORNIA 

Colusa  Count!/ 

Colusa,  Colusa  Hig>i  School  end  (irounds. 
745  lOt'l  St. 

DELAWARE 

Neil)  Castlr  County 

Gi-eeuvUle,  St.  Josephs  On  the  Brandyuine, 

10  Barley  Mill  Rd. 
Wilmington.      Brandyunne      Park.      roughly 

bounded  by  Augustine.   18th.  Market  St.s., 

andpix)vering  Ave. 
Wilrtilngton,  Rockford  Park,  roughly  bounded 

by  Rockford  and  Red  Oak  Rds..  Church  and 

Rising    Sun    I^nes,    and    the    Brandywine 

River. 

GEORGIA 
Hancock  County 

Deveren.x  vicinity,  Roe-Harper  Hon.^<'  about 
2  ml.  W  of  Devereux  off  GA  2133 

Jasper  County 

Montlcello  vicinity,  Roach  House.  W  of  Mon- 
tJcello  off  GA  16  at  Ocmulgee  River 

KENTUCKY 

Madison  County 

Richmond,  Breck,  Judge  Daniel,  house  312 
Lancaster  Avenue. 

Mercer  County 

Harrodsburg.  Doricham  (Stagg-Haggin- 
Stepheiisoii  House) .  409  N.  College  St. 

Suencer  County 

TaylorsvlUe  vicinity,  Bourne-Anderson  Hou.hc 
and  Distillery  Site.  0  5  mi.  N  of  Taylorsvllle 
on  KY  55. 

MARYLAND 


/ 


Baltimore  County 


Oella,  Mt.   Gilboa  Chapel,  Oelln   and   West- 
chester .'Vves. 

Caroline  County 

West  Denton.  Neck  Meetinghouse  iind  Yard. 
MD404 


MASSACHUSETTS 

Es.sex  County 

Lawrence,  Grace  Epiicopal  Church.  Common 
and  Jackson  Sto. 

Middlesex  County 

Woburn,  Woburn  Public  Library,  Pleasant  St. 

Plymouth  County  -^ 

Lakeville,  Town  Hall,  Bedford  St. 
Wareham.  Tremont  Nail  Factory  District.  21 
Elm  St. 

MINNESOTA 

Ramsey  County 

St.  Paul.  Historic  Hill  District,  Irregular  pat- 
tern extending  from  Pleasant  and  Grand 
Aves.  on  S  to  Holly  and  Marshall  Aves.  on 
N;  from  Lexington  Pkwy.  on  W  to  4th  and 
Pleasant  Ave.  on  E. 

MISSISSIPPI 

Adams  County 
Natchez,  Rosalie,  100  Orleans  St   HABS. 


NOTICES 

•J 

NORTH  CAROLINA 

Alleghany  County 

Piney  Creek  vicinity.  Weaver,  Willtam,  House. 
8W  of  Plney  Creek  on  SR  1302. 
Ashe  County 

Grumpier   vicinity.   Pierce,  John   M      Home, 

N  of  Crumpler  on  SR  155P. 
Grumpier  vicinity,  Thompson's  Bromine  and 

Arsenic  Springs.  W  of  Cr\impler  on  SR  1542. 
Grassy     Creek     vicinity,     Waddell,     William, 

House,  W  of  Grassy  Creek  off  NC  16  on  SR 

1532. 
Helton  vicinity.  Baptist  Chapel  Church  and 

Cemetery,  E  of  Helton  on  SR  1527. 
Scottvllle  vicinity,  Boaer-Cox  House,  SW  ol 

Scottville  on  SR  1595. 
Scottvllle  vicinity.  Cox.  Samuel,  House.  .SW  of 

SoottviUe  off  U.S.  221  on  SR  1636 

Choutnt  County 
Edciiu.li.  P.  tnhroke  Hall.  W.  King  St 

Goto  County 
Gates,  llle.  G.dc.s  County  Courthou--     Court 
St. 

NORTH   DAKOTA 

Billinys  County 

.Vedora  .  icinity.  Initial  Rock.  SE  ■>)  Mtdura 
on  Custer  National  Forest. 

OKLAHOMA 

Oklahoma  County 

Oklahoma  City,  Heritage  Hills  Hustoric  Dis- 
trict, L-shaped  di-strict  bounded  by  Robin- 
son Ave.,  13th.  We.stern  Ave  .  Ifi+h  Walker 
Ave;;,  and  27th  St. 

Tulsa   County 

Tiil.sa.  McBirnry.  James  H  Hooi  ;4)4  S 
Galveston. 

TENNESSEE 

Loudon  County 
l,oudon  vicinity,  Higgs  Arrheoiogv-<)}  Sitf    2 
mi.  W  of  Loudon. 

TEXAS 

Bosque  County 
Moehelm  vicinity.   Hog   Creek    Anh-olfjgical 
District.  fi'VJ  of  Mo?.heim  off  FM  182   (al.«<i 
in  Coryell  County) . 

WYOMING 

CotIrer^e  County 

Rosii  vicinity,  Broun  Springs,  about  20  mi  S 
of  Ross. 

Fremont  County 

Atlantic  City  vicinity,  Miners  Delight,  N  of 

Atlantic  City. 
South  Pass  City  vicinity,  Burnt  Ranch  (La.'.t 

Crossing) .  S  of  South  Pass  City. 

Johnson  County 

Buffalo.  Carnegie  Public  Library,  90  N.  Main. 
Buffalo.  Johnson  County  Courthou.se,  76  N 

Main. 
Buffalo.  St.  Luke's  Episcopal  Church.  178  S. 

Main. 

Lincoln  County  \ 

Kemmerer  vicinity,  Johnston  Scout  Rocks. 
NE  of  Kemmerer. 

^^!^   Natrona  County 

Ca-sper  vicinity.  Emigrant  Gap,  W.  of  Casper. 
Muddy    Gap    vicinity,    Split    Rock     NW    of 
Muddy  Gap  off  U.S.  287. 

[FR   Doc  76-21964    PUed    8-2  7ei8:45    ami 


Office  of  the  Secretary 

LEGAL   REVIEW  OF   PROCUREMENT 
ACTIONS 

Procedures 

Pursuant  to  the  Dei?artment  of  tin?  In- 
terior Procurement  Regulations.  41  CFR 
14-1.352,  the  Office  of  Aircraft  Service.'^ 
has  issued  procedures  regarding  the  legal 
review  of  procurement  actions. 

It  shall  be  the  policy  of  the  Office  ol 
Aircraft  Services  to  obtain  a  legal  review 
from  the  local  Office  of  the  Field  Solici- 
tor foi'  th<>  following  procurement  instru- 
ments : 

1.  All  proposed  procurement  contracts, 
and  amendments  thereto,  prior  to  ex- 
ecution thereof  (including  supjwrting 
documentation)  antkipated  to  exceed 
S200.000. 

2.  All  procurement  contracts  regardless 
of  amount  which  involve  the  int<>ri)reta- 
tion  of  contractiing  authority  which  has 
not  previously  been  approved  b\  the 
Solici-lor's  Office. 

3.  Any  procurement  contract  or 
amendment  thereto  may  be  submitted 
for  ler4al  review,  if  in  the  judgment  of 
th^  contracting  officer  such  review  i.s 
<ieslrable. 

4.  All  determinatioiT;  and  findings  to 
be  issued  pursuant  to  the  dispute.-^  claiLse 
of  the  contract. 

5.  All  proposed  cure  notices,  .show  caase 
letters,  and  notices  of  termination  of 
procurement  contracts,  whether  for  de- 
fault or  convenience. 

6.  All  proposed  determinations  oi  rec- 
ommendations related  to  bid  p!ut-e';ts 
and  mistakes  in  bids. 

7.  Legal  review  shall  be  accomplished 
within  a  reasonable  time. 

The  procedures  described  herein  may 
be  modified  by  written  agreement  be- 
tween the  Director,  OAS.  and  tl^e  Re- 
gional Solicitor. 

Any  communications  regardin;.  tli-s 
notice  should  be  addressed  to  the  Clwef. 
Division  of  Contracting  and  General 
Services.  Office  of  Aircraft  Services 
Boise,  Idaho  83705. 

^    Dated:  July  27.  1976 

Richard  R.  Hite. 
Deputy  Assistant  Secretary 
of  the  Interior 

IFR  Doc.76-22392  Filed  8-2-76:8:45  an.! 


DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

ADMINISTRATIVE  ACTION  TO  DESIGNATE 
TYPES  OF  TRAVEL  PERMITTED,  RE- 
STRICTED OR  PROHIBITED  ON  TRAILS 
&  AREAS  OF  THE  OLYMPIC  NATIONAL 
FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  section  102  (2nC>  of  tlie 
National  Environmental  Policy  Act  ol 
1969,  the  Forest  Service;  Department  of 
Agriculture,  has  prepared  a  final  envir- 
onmental statement  for  An  Admin Lstra- 
tive  Action  to  Designate  Types  of  Travel 
Permitted,  Restricted  or  Prohibited  on 
Trails  and  Areas  of  the  Olympic  National 
Forest,  USDA-FS-R6-FES  (Adm)   76-4. 
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The  environmental  statement  concerns 
a  proposed  action  to  prohibit  motor  ve- 
hicle use  on  approximately  60  miles  of 
trail  and  prohibit  livestock  use  on  28 
miles  of  trail  Use  of  motorized  vehicles 
for  cross-country  (ofif  trail)  travel  to  per- 
mit passing  and  overnight  camping  are 
defined. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  27,  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg  ,  Room  3210,  12th  St.  and  Independ- 
ence  Ave.,   S.W.,   Washington,   DC.   20250. 

trSUA.  Forest  Service,  Multnomah  Bldg.,  319 
SW   Pine  St..   Portland.  Oregon  97208. 

Olympic  National  Forest,  Federal  Bldg.,  801 
South  Capitol  Way.  Olympia,  Washington 
98507. 

A  limited  number  of  single  copies  are 
available  upon  request  to; 

Richard  D.  Beaublen,  Forest  Supervisor, 
Olympic  National  Forest.  P.O.  Box  2288, 
Olympia,    Washington    98507. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

July  27.  1976. 

George  E.  Jansen." 
Acting  Forest  Supervisor. 

IFR  Doc  76  22416  Filed  8-2-76:8:45  am) 


GALLINA   LAND  USE  PLAN 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102f2»fC>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Galllna 
Land  Use  Plan,  USDA-FS-R3-DES-Adm 
76-06. 

The  environmental  statement  con- 
siders a  proposed  plan  of  management 
for  59,780  acres  of  National  Forest  in  the 
vicinity  of  Gallina,  New  Mexico,  Rio 
Arriba  and  Sandoval  Counties. 

The  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  27,  1976. 

Copies  are  available  for  Inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA,  Forest  Service.  So.  Agriculture  Bldg., 

Rm.  3330, 14th  and  Indepeadence  Ave.,  SW, 

Washington,  D.C.  20250.      * 
USDA,  Forest  Sei-vlce.  Southwestern  Region. 

517  Gold  Avenue.  SW.,  Albuquerque,  New 

Mexico  87102. 
Santa    Fe    National    Forest.    P.O.    Box    1689, 

Santa  Fe,  New  Mexico  87501 . 

A  limited  number  of  single  copies  are 
available  upon  request  to  the  Forest 
Supervisor,  Santa  Pe  National  Forest, 
P.O.  Box  1689,  Santa  Pe,  New  Mexico 
87501. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  gxildellnes. 


Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respecp  to 
any  environmental  Impact  Involved  for 
which  comments  have  not  been  re- 
quested specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  Infor- 
mation should  be  addressed  to  Forest 
Supervisor.  "Santa  Fe  National  Forest, 
P.  O.  Box  1689,  Santa  Fe.  New  Mexico, 
87501,  Comments  must  be  received  by 
September  27,  1976  in  order  to  be  con- 
sidered in  the  preparation  of  the  final 
environmental  sfatement. 

W.  R.  Fallis, 
Acting  Regional  Forester. 
Region  5. 
July  27.   1976. 

(PR  Dnr  76-22383  Filed  8-2-76:8:45  am] 


Office  of  the  Secretary 

LIVESTOCK  FEED 

Feed  Grain  Donations  for  the  Crow  Creek 
and  Lower  Brule  Indian  Lands  in  Soutti 
Dakota  and  the  Lake  Traverse  Indian 
Lands  in  South  Dakota  and  North  Dakota 

Pursuant  to  the  authority  set  forth 
in  section  407  of  the  Agricultural  Act  of 
1949  a§  amended  i7  U.S.C.  1427)  and  Ex- 
ecutive Order  11336.  I  have  determined 
that: 

1.  The  chronic  economic  distress  of  the 
needy  members  of  the.  Crow  Creek  and 
Lower  Brule  Indian  Lands  in  South 
Dakota  and  the  Lake  Traverse  Indian 
Lands  in  South  Dakota  and  North 
Dakota  has  been  materially  increased 
and  become  acute  because  of  severe  and 
prolonged  drought  creating  a  serious 
shortage  of  livestock  feeds.  These  reser- 
vations are  designated  for  Indian  use 
and  are  utilized  by  members  of  the 
Indian  tribes  for  grazing  purposes. 

2.  The  use  of  feed  grain  or  products 
thereof  made  available  by  the  Commod- 
ity Credit  Corporation  for  livestock  feed 
for  such  needy  members  of  the  tribes 
will  not  displace  or  interfere  with  normal 
marketing  of  agricutural  commodities. 

3.  Based  on  the  above  determinations. 
I  hereby  declare  the  reservations  and 
grazing  lands  of  these  tribes  to  be  acute 
distress  areas  and  authorize  the  donation 
of  feed  grain  own^d  by  the  Commodity 
Credit  Corporation  to  llvestockmen  who 
are  determined  by  the  Bureau  of  Indian 
Affairs,  Department  of  the  Interior,  to  be 

f  needy  members  of  the  tribe  utilizing  such 
lands.  These  donations  by  the  Commod- 
ity Credit  Corporation  may  commence 
upon  signature  of  this  notice  and  shall  be 
made  available  through  the  duration  of 
the  existing  emergency  or  to  such  other 
time  as  may  be  stated  In  a  notice  Issued 
by  the  Department  of  Agrlcuture. 

Signed  at  Washington,  D.C.  on  July  29, 
1976. 

Earl  L.  Butz. 
Secretary. 

[FR  Doc.76-22476  Filed  8-2-76;8:45  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

PERMANENT  CAPITAL  CONSTRUCTION 
FUND  AGREEMENT  APPLICATIONS 

Possible  Public  Availability  Under 
Freedom  of  Information  Act 

In  the  course  of  administering  the 
Capital  Construction  Fund  (CCF)  pro- 
gram under  section  607.  Merchant 
Marine  Act,  1936,  as  amended  (46  U.S.C. 
1177), /he  Maritime  Administration  has 
received  applications  and  supporting  In- 
formation for  permanent  agreements. 
The  application  form  for  permanent 
CCF  Agreements  has  been  reviewed,  and 
it  is  tentatively  detennined  that,  unless 
such  submissions  (or  specific  parts 
thereof)  can  be  shown  to  come  within 
one  of  the  enumerated  exemptions,  all 
information  received  therein  and  In  the 
course  of  administering  the  program,  is 
subject  to  disclosure  upon  request  under 
the  Freedom  of  Information  Act  (FOIA) 
(5  U.S.C.  552). 

The  Maritime  Administration  recog- 
nizes that  some  applicants  may  take  the 
position  that,  because  of  the  nature  of 
the  maritime  industry,  release  of  such 
information  could  cause  substantial  com- 
petitive injury  to  the  applicant  submit- 
ting such  information.  If  this  position  Is 
accepted,  information  could  be  held  to 
be  exempt  from  public  disclosure  under 
the  fourth  exemption  of  the  FOIA  (5 
U.S.C.  552(b)(4)).  It  is  noted  that  a 
number  of  applicants  have  attempted  to 
claim  exemption  in  response  to  part  XT 
of  the  application  for  establishment  of  a 
CCF  (41  F.R.  4264,  Appendix  I  at  4272). 
Some  applicants  requested  that  all  in- 
formation be  exempt,  others  that  some 
.information  be  exempt  and  still  others 
stated  that  part  XI  was  "not  applicable" 
or  made  no  response  at  all.  All  of  the 
requests  made  In  the  former  two  in- 
stances may  be  insufficient  as  to  content. 
Therefore,  all  applicants  who.  In  one 
form  or  another,  have  already  requested 
exemption  xmder  subsection  (b)  (4)  of 
the  FOIA  are  instructed  to  submit  justi- 
fication of  their  claimed  exemption.  In 
the  manner  set  forth  below,  on  or  before 
September  7,  1976.  Applicants  for  per- 
manent CCF  Agreements,  whether  or  not 
they  had  Interim  CCF  agreements  are 
hereby  notified  that  these  guidelines  are 
to  apply  to  their  applications. 

Any  justification  submitted  in  re- 
sponse to  this  notice  must:  (1)  precisely 
specify  Item-by-ltem  the  Information  tlie 
applicant  asserts  Is  within  particular 
parts  of  subsection  (b)  (4)  of  the  POIA 
(namely,  whether  trade  secret  or  finan- 
cial information  or  commercial  Informa- 
tion) ;  (2)  state  whether  each  such  Item 
is  treated  as  confidential  by  the  applicant 
and  the  steps  taken  to  assure  Its  con- 
fidentiality; and  (3)  explain  how  release 
of  each  such  Item  would  cause  substan- 
tial competitive  Injury  to  the  applicant, 
and  the  exact  nature  of  that  competitive 
Injury.  Mere  general  and  unexplained 
statements  that  an  Item  Is  a  trade  secret 
or  confidential  information  dr  financial 
Information  will  be  Insufficient  Justtflca-, 
tion. 
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The  Maritime  Administration  is  re- 
sponsible for  the  determination  that  an 
Item  of  information  is  subject  to  exemp- 
tion under  the  POIA  and  that  the  ex- 
emption will  be  asserted  with  respect 
thereto.  In  the  event  that  It  is  deter- 
mined that  no  exemption  Is  appllcahle 
to  or  will  be  asserted  for  an  item  of  infor- 
mation, the  applicant  will  be  given  a 
statement  of  the  determination  and  the 
reason  therefor.  If  It  is  determined  that 
an  exemption  is  applicable  and  will  be 
asserted  for  an  item  of  information,  the 
applicant  will  be  so  notified  and  every 
effort  will  be  made  to  honor  that  deter- 
mlnatiofc  within  the  provisions  of  the 
FOIA. 

If  a  claim  of  exemption  is  not  ac- 
cepted, the  applicant  shall  have  a  period 
of  30  calendar  days  in  which  to  decide 
whether  to  withdraw  the  item(s)  of  in- 
formation from  the  Maritime  Adminis- 
tration's records.  If  such  withdrawal 
removes  critical  Information  from  the 
progam  stafif,  it  is  possible  that  the  appli- 
cant's CCF  application  would  not  be 
granted.  Should  the  applicant  decide  not 
to  withdraw  the  item(s)  of  information, 
it  must  be  understood  that  such  item's > 
of  Information  will  be  disclosed  upon  re- 
ceipt of  a  proper  request  under  the  FOIA. 
The  right  to  make  similar  determinations 
with  respect  to  additional  information 
submitted  In  the  course  of  administering 
the  CCF  program  is  reserved. 

Responses  to  this  notice  should  be  ad- 
dressed to  the  Secretary.  Maritime  Ad- 
ministration, Room  3099-B,  U.S.  Depart- 
ment of  Commerce,  Washington,  D.C. 
20230. 

Dated:  July  27,  1976. 

Authority  by  order  of  the  Assistant 
Secretary  for  Maritime  Affairs. 

James  S   Dawson,  Jr.. 
Secretary. 

jFB    Doc.76  22489    Filed    8  2-76:8:45    am| 


&  E  Streets  NW.,  Washington,  D.C  20230. 

Dated:  July  29, 1976. 

By   order  of   the  Maritime   Subsidy 
Board  Maritime  Administration. 

James  S.  Dawson,  Jr., 
Secretary. 

(FR  Doc.76-22490   Filed  8-2-76; 8:45   am] 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

(Docket  No.  7SN-0262;  DESI  9698  and  12301 ) 

MEPROBAMATE  AND 
CHLORDIAZEPOXIDE 

Drugs  for  Human  Use:  Drug  Efficacy  Study 
Implementation;  Amended  Notice 

Correction 
In   FR   Doc.    76-21307   appearing   on 
page    30376    in    the    issue    for    Friday. 
July  2^  1996  make  the  following  cor- 

Irfcolumn  three  of  page  30376,  in  the 
8th  line  of  the  first  paragraph  under  the 
heading  "Usage  in  Pregnancy  and  Lac- 
tation" the  words  "also  always"  should 
have  read  "almost  always" 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

NEW  YORK 

(Docket  No.  NFD-352  FDAA-61S   DR) 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  foi-  the  State 
of  New  York,  dated  July  21,  1976,  Is 
hereby  amended  to  include  the  following 
comities  determined  to  have  been  ad- 
versely affected  by  the  catastrophe  de- 
clared a  major  disaster  by  the  President 
in  his  declaration  of  July  21,  1976: 

The  Counties  of : 


RECONSTRUCTION  OF  FOUR  ROLL-ON/ 
ROLL-OFF  CONTAINERSHIPS.  MA  DE- 
SIGN C5-S-78a 

Computation  of  Foreign  Costs;  Intent 

Notice  is  hereby  given  of  the  intent 
of  the  Maritime  Sut)sidy  Board,  pursuant 
to  the  provisions  of  section  502  <b)  of  the 
Merchant  Marine  Act,  1936,  as  amended, 
to  compute  the  estimated  foreign  cost 
for  the  reconstruction  of  four  roll-on/ 
roll-off  contalnerehips,  MA  Design  C5- 
S-78a,  to  increase  capacity  from  834  to 
1,100  containers  by  the  inserting  of  a  100 
foot  mldbody, "  upgrading  of  deck  con- 
tainer lashlng/securlng  system  and  the 
addition  of  a  bow  thruster. 

Any  person,  firm  or  corporation  hav- 
ing any  Interest  (within  the  meaning  of 
section  502(b))  in  such  computations 
may  file  written  statements  by  the  close 
of  business  on  August  27,  1976,  with  the 
Secretary,  Maritime  Subsidy  Board, 
Maritime  Administration,  Room  3099B, 
Department  of  Commerce  Building,  14th 


r* 


natiflCial  organizations.  The  study  covers 
the  various  factors  Involved  in  the  plan- 
ning, selection,  programing,  and  imple- 
mentati<Mi  of  Federal-aid  urban  system 
routes. 

•nie  meeting  will  be  held  on  August  12 
1976,  beginning  at  8:30  ajn.  at  the  De- 
partment of  Transportation  Headquar- 
ters Building,  Room  4200,  400  7th  St 
SW.,  Washington,  D-C.  20590. 

Further  information  ccHiceming  tliis 
meeting  may  be  obtained  by  contacting 
the  Office  of  Highway  Planning,  Federal 
Highway   Administration.    400    7th    St 
SW.,  Washington,  D.C.  202,426-2961. 

William  A.  Mertz, 
A.<<sociate      Administrator      .tor 
Planning,    Federal    Highway 
Administration. 

Robert  E.  Gallamore. 
Associate      Administrator      for 
Transportation  Planning.  Ur- 
ban Mass  Transportation  Ad- 
ministrator. 
IFR  Doc  76  22387  Filed  8-2-76;8:45  am! 


HerklBier 


Wa^hingt^ii 


Dated:  July  27,  1976. 

(Catalog  of  Federal  Domestic  AKsisi.aiJce  No 
14.701,  Disaster  AsslSFtance.) 

Thomas  P.  Duni«e, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

(PR  Doc.76-22406  Filed  8-2-76; 8  45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

URBAN  SYSTEM  STUDY 

Meeting 

Notice  is  hereby  given  that  the  Fed- 
eral Highway  Administration  and  the 
Urban  Mass  Transportation  Administra- 
tion will  hold  a  meeting  on  the  Urban 
System  Study  being  ccmducted  pursuant 
to  section  149  of  the  Federal-Aid  High- 
way Act  of  1976,  Pub.  L,.  94-:280. 

"nie  purpose  of  the  meeting  Is  to  re- 
ceive comments  on  the  study  from  several 


Urban  Mass  Transportation  Administration 

URBAN  SYSTEMS  STUDY 

Meeting 

Cross  Reference. — For  a  document 
Lssued  jointly  by  the  Urban  Mass  Trans- 
portation Administration  and  the  Fed- 
eral Highway  Administration  on  the  sub- 
ject of  a  meeting  on  the  Urban  Sy.stems 
Study,  see  FR  Doc.  76-22397  appearing  in 
Uie  notices  section  of  this  issue. 

^     ADVISORY  COUNCIL  ON 
HISTORIC  PRESERVATION 

EXECUTED   MEMORANDA   OF 
AGREEMENT 

Pursuant  to  §  800.6tai  of  the  AdvLsorv 
Councils  "Procedures  for  tlie  Protection 
of  Historic  and  Cultural  Properties"  <36 
CPR  Part  800) ,  notice  is  hereby  given 
that  the  following  Memoranda  of  Agree- 
ment were  executed  during  the  months 
of  June  and  July,  1976.  The  Memoranda 
of  Agreement  were  executed  in  fulfill- 
ment of  Federal  agencies'  responsibilitie;: 
for  protection  ot  properties  on  or  eligible 
for  Inclusion  in  0*e  National  Register  of 
Historic  Places  in  accordance  with  sec- 
tion 106  of  the  National  Historic  Preser- 
vation Act  of  1966  and  Executive  Ordei 
11593,  May  13, 1971. 

Carefree  Archeological  Sites,  Toiito  Nationai 
Forest,  Arizona,  affected  by  a  land  ex- 
change between  the  Forest  Service  and  the 
Transamerlcan  Corporation  which  would 
result  in  the  loss  of  two  archeological  site^ 
(6/3/76): 

Obolds-Billman  Hotel/ Pleasant  Valley  Roll- 
irtmMill,  Reading.  Pennsylvania,  affected  by 
dem«Utlon  as  part  of  the  Blue  Marsh  Lake 
Project  of  the  Army  Corps  of  Engineers  (6 
3/76); 

Walter  F.  George  Dam  tlound.  Clay  County 
Oeorgia,  affected  by  excavation  and  data 
recovery  undertaken  by  the  Army  Corp* 
of  Engineers  (B/4/76); 

Lovelock  Cultural  Resources.  Lovelock,  Ne- 
vada, affected  by  construction  and  opera- 
tion of  a  segment  of  foiu-lane  highway.  • 
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project  of  the  Nevada  State  Highway  De- 
partment assisted  by  the  Federal  Highway 
Administration  (6/6/76) : 

Canyon  Lakes.  Lubbock,  Texas,  affected  by 
the  Canyon  Lakes  Project  through  the 
Land  and  Water  Conservation  Project,  an 
undertaking  assisted  by  the  Department  of 
Interior,  Bureau  of  Reclamation  (6/8/76); 

Santa  Fe  Depot,  San  Diego,  California,  af- 
fected by  acquisition  and  renovation  as  an 
intermodal  transportation  center  by  th« 
City  of  San  Diego,  assisted  by  the  Urban 
Mass  Transportation  Administration  (6/ 
8  '76 1 ; 

Ea.1t  New  Market  Historic  District.  Dorches- 
ter County.  Maryland,  affected  by  the  con- 
struction of  the  East  New  Market  Post  Of- 
fice undertaken  by  the  United  States 
Postal  Service  (6   15/78); 

Emigration  Canyon,  Salt  Lakfe  City.  Utah,  af- 
fected by  the  construction  of  a  metallur- 
Ical  research  facility  for  use  by  the  Depart- 
ment of  Interior.  Department  of  Mines,  un- 
dertaken by  the  General  Services  Admin- 
istration (6/15/76): 

Chamt>ers  Creek.  Tacoma.  Washington,  af- 
fected by  Stage  1  of  the  Pierce  County 
ULID  70-3  sewerage  project,  an  undertak- 
ing assisted  by  the  Environmental  Protec- 
tion Agency  (6/16/76): 

Napu  River  Archeological  Sites.  Napa,  Call- 

'fornia.  affected  by  the  construction  of  th« 

Napa  River  Flood  Control  Project,  assisted 

by  the  Army  Corps  of  Engineers  (6/16/76); 

San  Felipe  Cultural  Resources.  Merced 
County.  California,  affected  by  the  con- 
struction of  a  water  diversion  tunnel  as 
part  of  the  San  Felipe  Division,  Central 
Valley  Project,  a  project  of  the  Depart- 
ment of  the  Interior.  Bureau  of  Rec(ama- 
tion  (6/16/76): 

Hovenueep  National  Monument,  States  of 
Colorado  and  Utah,  affected  by  an  arche- 
ological research  program  undertaken  by 
San  Jose  State  University  with  the  permis- 
sion of  the  Department  of  the  Interior,  Na- 
tional Park   Service   (6/28/76): 

Old  Post  Office  Building,  LaCrosse.  Wiscon- 
sin, affected  by  construction  of  the  new 
Post  Office/Federal  Building  undertaken 
by  the  United  States  Postal  Service 
(6/28/76): 

Archeological  Sites,  Tishomingo  County, 
Mississippi,  affected  by  construction  of  fbft 
northern  eight-mile  portion  of  the  Divide 
Section  of  the  Tennessee-Tomblgee  Water- 
way from  the  crossing  of  Mlaslsslppl  High- 
way 25  over  the  Yellow  Creek  Arm  of  Pick- 
wick Reservlor  Southward,  undertaken  by 
the  Army  Corps  of  Engineers  (7/1/78); 

Hancock  County  Courthouse/ Sparta  Historic 
District,  Hancock  County,  Georgia,  affected 
by  renovation  undertaken  by  the  county 
with  a  g;rant  from  the  Department  of  Jus- 
tice, Law  Enforcement  Assistance  Admin- 
istration (7/1/76): 

Lake  Wister  Locality  Archeological  XHstriet. 
LAtlmer  and  Leflore  Counties.  Oklahoma, 
affected  by  changes  In  oi>eratlonaI  proce- 
dures at  Wister  Lake,  Leflore  County,  an 
undertaking  of  the  Army  Corps  of  Engi- 
neers (7/1/76): 

Central  Heating  Plant,  Di^rlct  of  Columbia, 
affected  by  the  renovation  undertaken  by 
the  General  Services  Administration  (7/8/ 
76): 

Old  Shovel  Shop.  Cheltenham  Township, 
Pennsylvania,  affected  by  restoration  un- 
dertaken by  Cheltenham  Township  wlUi 
1975-1976  Community  Development  Funds 
Grant  monies  funded  by  the  Department 
of  HoiiBlng  and  Urban  Development  (7/8/ 
76); 

Rood  Mound  Site,  Stewart  Ooonty,  Georgia, 
affected  by  the  conttnued  operation  of  tbe 
Walter  F.  George  Lake  Project  of  the  Army 
Corpe  of  Engineers  (7/8/78); 


Archeological  Sites.  Johnson  and  Morgan 
Counties,  Kentucky,  affected  by  continued 
construction  of  the  Palntsvllle  Reservoir 
undertaken  by  the  Army  Corps  of  Engi- 
neers (7/12/76): 

Archeological  Sites,  Imperial  County.  Cali- 
fornia, affected  by  leasing  two  parcels  of. 
land  for  commercial  extraction  of  sand 
and  gravel,  an  undertaking  of  the  Depart- 
ment of  the  Interior,  Bureau  of  Reclama- 
tion (7/17/76): 

Grond  Canyon  Railroad  Station.  Grand  Can- 
yon National  Park,  Arizona,  affected  by  In- 
stallation of  a  temporary  parking  area  and 
requiring  an  amendment  to  the  Memoran- 
dum of  Agreement  ratified  4/9/74  because 
of  delay  In  Installation  (Amended  7/21/ 
76); 

Union  Street  Historic  District /Mill  Street 
Historic  District /Vassar  Home  for  AgetL 
Men.  Poughkeepsie,  New  York,  affected  by 
the  Oommimlty  development  Project 
termed  "Elimination  of  Blight,  Lower  Main 
Street."  an  undertaking  of  the  City  of 
Poughkeepsie,  funded  by  the  Department 
of  Housing  and  Urban  Development  (7/ 
21/76): 

The  Memoranda  are  available  for  In- 
spection at  the  Advisory  Council  oflaces. 
Suites  430  and  1030,  1522  K  Street,  NW„ 
Washington,  D.C.  20005.  Further  infor- 
mation is  available  from  the  Director, 
Office  of  Review  "and  Compliance,  Ad- 
visory Council  on  Historic  Preservation, 
at  the  above  address. 

Robert  R.  Garvey,  Jr., 
Executive  Director. 

[PR  Doc. 76-22485  FUed  8-2-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  No.  29580] 

ALLEGHENY  AIRLINES,   INC. 

Application  for  Amendment  of  Certificate 
of  Public  Convenience  and  Necessity 

July  29,  1976. 

Notice  Is  hereby  given  that  the  Civil 
Aeronautics  Board  oi>  July  28,  1976,  re- 
ceived an  application.  Docket  29580,  from 
Allegheny  Airlines,  Inc.  for  amendment 
of  its  certificate  of  public  convenience 
and  necessity  for  route  97  to  provide  Cin- 
cinnati-Cleveland nonstop  authority. 

The  applicant  requests  that  its  appli- 
cation be  processed  under  the  expedited 
procedures  set  forth  in  Subpart  M  of  Part 
302  (14  CPR  Part  302). 

Phyllis  T.  Kaylor, 

Secretary. 
[PR  Doc.76-2441  PUed  8-2-76;8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HEALTH.  EDUCATIOfi 
AND  WELFARE 

Title  Change  in  NonCareer  Executive 
Ass^pfiment 

By  notice  of  August  21,  1970,  F^  Doc. 
70-11068  the  CivU  Service  Commission 
authorized  the  Department  of  Health. 
Education,  and  Welfare  to  fill  by  non- 
career  executive  assignment  ttie  position 
<rf  Associate  Administrator  for  Planning, 
Research,  and  Training,  Social  and  Re- 
habilitation Service.  This  is  notice  that 
the  title  of  this  postlon  Is  now  being 
changed  to  Associate  Administrator  for 


Planning.  Research,  and  Evaluation,  So- 
cial and  Rehabilitation  Service. 

United  States  Cfvil  Serv- 
ice COICMISSION, 

James  C.  Sprt. 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.76- 22238  Piled  8-2-76:8:45  am] 


COMMITTEE  FOR  THE  IMPLEMEN- 
TATION OF  TEXTILE  AGREEMENTS 

CONTROLLING  COTTON  TEXTILES  AND 
COTTON  TEXTILE  PRODUCTS  IM- 
PORTED FROM  INDIA 

Limitation 

July  29,  1976. 

On  August  6,  1974,  the  Govemaient  of 
the  United  States,  in  furtherance  of  the 
objectives  of.  and  under  the  terms  of, 
the  Arrangement  Regarding  Interna- 
tional Trade  in  Textiles,  done  at  Geneva 
on  December  20,  1973.  concluded  a  com- 
prehensive bilateral  cotton  textile  agree- 
ment with  the  Government  of  India,  con- 
cerning exports  of  cotton  textiles  and 
cotton  textile  products  from  India  to  the 
United  States  over  a  four-year  period 
beginning  on  October  1,  1973.  The  agree- 
ment was  amended  by  an  exchange  of 
notes  between  the  two  governments, 
dated  January  22,  1976,  to  provide,  inter 
silia.  for  an  aggregate  ceiling  of  138,182,- 
000  square  yards  equivalent  for  the 
agreement  year  which  began  on  October 
1.  1975.  As  provided  imder  paragraph  7 
of  the  bilateral  agreement,  the  aggregate 
cefllng  has  been  adjusted  to  a  level  of 
152,000,200  square  yards  equivalent  by 
the  addition  of  13,818,200  square  yards 
equivalent,  representing  the  carryover 
of  shortfalls  from  the  previous  agree- 
ment year.  The  U.S.  Government  will 
control  imports  at  152,000,200  square 
yards  equivalent  for  the  remainder  of 
the  agree/nent  year. 

Accordingly,  there  Is  published  below  a 
letter  of  July  29,  1976,  from  the  Chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Cust<Mns  directing  that  for 
the  twelve-month  period  beginning  on 
October  1.  1975  and  extending  tiirough 
September  30,  1976,  entry  Into  the 
United  States  for  consumption  smd  with- 
drawal from  warehouse  for  consumption 
of  cotton  textiles  and  cotton  textile  prod- 
ucts in  Categories  1  through  64  be  limited 
to  a  total  of  152,000.200  square  yards 
equivalent,  adjusted  to  account  for:  (1) 
Imports  amounting  to  98,089,987  square 
yards  equivalent  charged  during  the  pe- 
riod, October  1,  1975  through  May  31, 
1976,  to  the  group  celling  which  includes 
Categories  1-27;  and  (2)  imports 
charged  to  the  group  limits  established 
for  Categories  28-38  and  64  and  39-63, 
amoimting,  respectively,  to  12.000,000 
square  yards  equivalent  and  19,670,561 
square  yards  equivalent  for  the  period, 
October  1,  197S  through  July  15,  1976, 
leaving  a  balance  of  22;239,652  square 
yards  equivalent  for  the  remainder  of  the 
year.  When  the  data  are  avfillable.  this 
level  will  be  further  adjusted  to  account 
for  imports  entered  from  June  1.  1976  or 
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July  16,  1976,  as  applicable,  through  the 
effective  date  of  this  action. 

Effective  date:  August  2, 1976. 

Alan  Polansky. 
Chairman.  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance 
U.S.  Department  of  Com- 
merce. 

Jri.v  29,   1976. 
Commissioner  or  Customs, 
Department  of  the  Treasury,  \ 

Washington.  D.C.  20229.  \ 

Dear  Mb.  CoMMissioNEiw-Under  Uie  terms 
of  the  Arrangement  Regarding  International 
Trade  in  TexUles,  done  at  Geneva  on  Decem- 
ber  20,  1973,  pxirsuant  to  the  Bilateral  Cot- 
ton Textile  Agreement  of  August  6,  197^  as 
amended,  between  the  Oovermnents  of  the 
United  States  and  India,  and  In  accordance 
with  the  provlBlons  of  Executive  Order  11651 
of  March  3.  1972,  you  are  directed,  effective 
on  August  2.  1976,  and  for  the  twelve-month 
period  beginning  on  Octobes  1.  1976  and  ex- 
tending through  September  30,  1976,  to  pro- 
hibit entry  Into  the  United  States  for  con- 
sumption and  withdrawal  from  warehouse 
for  consumption  of  cotton  textiles  and  cot- 
ton textile  products  In  Categories  1  through 
64  In  excess  of  an  adjusted  twelve-month 
level  of  restraint  of  22,239.652  square  yards 
equivalent.'  Apparel  product*  of  cotton 
textUes  covered  by  the  elephant-shaped 
certification  shall  not  be  subject  to  this 
directive.  The  directive  of  October  1,  1976 
and  the  amended  directive  of  March  16,  1976 
shall  remain  in  effect  until  further  notice. 

Cotton  textiles  and  cotton  textile  products 
In  Categories  1  through  27.  produced  or  man- 
ufactured In  India,  and  which  have  been 
exported  prior  to  October  1,  1975,  shall  not  be 
erubject   to   this   directive. 

Cotton  textiles  and  cotton  textile  products 
In  Categories  1  through  27  which  have  been 
released  from  the  custody  of  the  U.S.  Customs 
Service  under  the  provisions  of  19  VS.C. 
1448(b)  prtor  to  the  effective  «Jate  of  this 
directive  shall  not  be  denied  entry^der  tWs 
directive. 

A  detailed  description  of  the  categories  In 
terms  of  T.S.U.S-A.  numbers  and  factors  foj. 
converting  category  unite  Into  equivalent 
equare  yards  was  published  In  the  Federal 
Register  on  February  1.  1976  (40  FR  6010), 
as  amended  on  December  30,  1975  (40  FR 
60220) . 

In  oanylng  out  tiie  above  directioiis,  entry 
Into  the  United  States  for  consumption  shaU 
be  construed  to  include  entry  for  consump- 
tion into  the  Commonwealth  of  Puerto  Rico. 
The  actions  taken  with  respect  to  the 
Government  of  India  and  with  respect  to  im- 
ports of  cotton  textiles  and  cotton  textile 
products  from  India  have  been  determined  by 
the  Committee  for  the  Implementation  of 
Textile  Agreements  to  Involve  foreign  affairs 
functloiw  of  the  United  States.  Therefore,  the 
directions  to  the  Commissioner  of  Customs, 
l>eing  necessary  to  the  Implementation  of 
euch  twjtlons.  fall  within  the  foreign  affairs 
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exception  to  the  rule-making  provision*  of 
6  U.S.C  553.  This  letter  will  be  published  In 
the  FEDERAL,  REGISTER. 
Sincerely, 

AlAif  Polansky. 
Chairman,  Committee  for  the  Imple- 
mentation of  Textile  Agreements, 
and  Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance, 
VS.  Department  of  Commerce. 

IFR  Doc.76-22414  Piled  8-2-70,8:45  am) 


>The  level  of  restraint  has  been  adjusted 
to  Include  carryover  of  shortfalls  from  the 
previous  agreement  year  and  to  reflect  entries 
In  Categories  1  through  27  for  the  period 
October  1.  1975  through  May  31.  1976.  Entries 
In  Categories  28  through  64  have  been  In- 
cluded for  the  period  October  1, 1975  through 
July  15,  1976. 


CERTAIN  COTTON  TEXTILES  AND  COTTON 
TEXTILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN   EL  SALVADOR 

Termination  of  Agreement 

JOLY  30,  19^6. 
On  April  22,  1976.  there  was  published 
in  the  Federal  Register  (41  FR  16861)  a 
letter  dated  April  19,  1976  from  the 
Chairman.  Committee  for  the  Imple- 
mentation of  Textile  Agreements,  to  the 
Commissioner  of  Customs,  establishing 
levels  of  restraint  applicable  to  certain 
specified  categories  of  cotton  textiles  and 
cotton  textile  products  produced  or 
manufactured  in  El  Salvador  and  ex- 
ported to  the  United  States  during  the 
twelve-month  period  beginning  on  April 
1,  1976,  pursuant  to  the  Bilateral  Cotton 
Textile  Agreement  of  April  19,  1972,  as 
amended,  and  extended,  between  the 
Governments  of  the  United  States  and 
El  Salvador.  The  purpose  of  this  notice 
Is  to  announce  that  the  two  governments 
have  agreed  to  terminate  this  agreement, 
effective  on  July  15. 1976. 

Accordingly,  there  is  published  below 
a  letter  of  July  30.  1976  from  the  Chair- 
man of  the  Committee  for  the  Implemen- 
tation of  Textile  Agreements  to  the  Com- 
missioner of  Customs  cancelling  tlie  di- 
rective of  April  19,  1976. 

Alan  Polansky, 
Chairman,  Committee  for  the 
Implementation  of  Textile 
Agreements,  and  Deputy  As- 
sistant Secretary  for  Re- 
sources and  Trade  Assistance. 

Committee  for  the  iMPiXMrNTAnoN  of 
Textile  Agreements 

CoMMissioirxm  of  Cttstoms. 
Department  of  the  Treasury. 
Washington,  D.C. 

Jl'Lv  30.  197C. 

Dbiar'Mr.  Commissioner:  This  directive 
cancels  and  supersedes,  effective  on  July  16, 
1976.  the  directive  of  AprO  19,  1976  from  the 
Chairman  of  the  Committee  for  the  Imple- 
mentAtlon  of  Textile  Agreements  which  di- 
rected you  to  prohibit,  effective  on  April  1. 
1976  and  for  the  twelve-month  period  ex- 
tendmg  througlK  March  31.  1977.  entry  Into 
the  United  States  for  .consumption  and  with- 
drawal from  warehouse  for  consumption  of 
certain  cotton  textiles  and  cotton  textile 
products,  produced  or  manufactured  In  El 
Salvador,  in  excess  of  certain  specified  levels 
of  restraint. 

The  actions  taken  with  respect  to  the 
Government  of  El  Salvador  and  with  respect 
to  Imports  of  cotton  textiles  and  cotton  tex- 
tile products  from  El  Salvador  have  been  de- 
termined by  the  Committee  for  the  Imple- 
mentation of  Textile  Agreements  to  Involve 
foreign  affairs  functions  of  the  Unlt^Kl  States 
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Therefore,  the  directions  to  the-  Commte- 
■loner  of  Customs,  being  neces.$ary  to  the 
Implementation  of  such  actions,  fall  within 
the  foreign  affaire  exception  to  the  rule- 
making provisions  of  6  U.S.C.  653.  This  letter 
will  be  published  In  the  Federal  Register. 
Sincerely. 

Alan  Polanskt, 
Chairman,  Committee  for  the  Im- 
plementation of  Textile  Agree- 
ments, ana  Deputy  Assistant  Sec- 
retary for  Resources  and  Trade 
Assistance,  US.  Department  of 
Commerce. 

I  PR  Doc.76-22677  PUed  8-2-76:8.45  aril) 

COMMODITY   FUTURES  TRADING 
COMMISSION 

REGISTRATION  AS  ASSOCIATED  PERSON 
Adoption  of  Changes  to  Form  4-R 

On  July  27.  1976.  the  Commodity  Fu-  . 
tures  Trading  Commission  amended  an 
existing  Instruction  to,  added  informa- 
tion to,  and  made  certain  minor  changes 
in  the  language  and  format  of.  the  regis- 
tration form  for  associated  persons  under 
section  4k(2)  of  the  Commodity  Ex- 
change Act.  as  amended. 

The  amended  instruction,  which  pref- 
aces page  two  of  Form  4-R.  provides  the 
new  address  of  the  Commissicm's  Chicago 
regional  ot&ce,  to  which  the  completed 
application  must  be  sent.  The  added  lan- 
guage is  in  the  form  of  a  legend  con- 
tained in  item  lA.  and  states  that  the 
submission  of  the  applicant's  Social  Se- 
curity number  t<;  volimtary. 

Certain  alterations  in  the  format  ol 
Form  4-R  were  made  in  order  to  allow  for 
computer  preprinting  of  information  In 
registration  renewals.  Minor  language 
changes  include  corrections  to  the  title 
of  the  Commission,  repagination,  and 
other  such  modifications. 

Copies  of  the  amended  Form  4-R.  for 
use  beginning  August  2.  1976.  are  avail- 
able from  the  Commodity  Futures  Trad- 
ing Commission,  ^3  South  Wacker 
Drive,  Chicago,  nilnols  60606. 

Issued  In  Washington.  DC,  on  July  27. 
1976. 

For  the  Commission. 

Wn-LtAM  T.  Bagley. 
Chairman,  Commodity  Futures 

Trading  Commission. 

|FR  Doc.7e-22408  Filed  8-2-76:8 ;46  am] 

COUNCIL  oft  WAGE  AND  PRICE 
STABILITY 

INFLATION   IMPACT  STATEMENT 

PROGRAM 

Intention  To  Appraise 

Tills  notice  Is  Intended  to  announce 
that  the  Council  on  Wage  and  Price  Sta- 
bility (CWPS)  and  the  Office  of  Manage- 
ment and  Budget  (OMB)  are  jointly  un- 
dertaking an  appraisal  of  the  Inflation 
Impact  Statement  (IIS)  program  initi- 
ated in  November  1974  by  Executive  Or- 
der 11821.  As  explained  in  greater  detail  . 
below,  Interested  individuals  and  organi- 
zations are  requested  by  August  30,  1978 
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to  provide  Information  called  for  In  this 
notice  and  to  submit  additional  com- 
ments on  the  ns  program  to  CWPS. 

In  an  address  to  Congress  on  October.  8, 
1974,  President  Pord  announced  that 
Executive-branch  agencies  would  be  re- 
quired to  consider  the  possible  inflation- 
ary Implications  of  their  major  actions. 
To  this  end.  the  President  issued  Execu- 
tive Order  11821  on  November  27,  1974, 
directing  Executive-branch  agencies  to 
prepare  IlS's  before  prop>osing  major  leg- 
islation and  before  issuing  proposals  for 
major  rules  and  regulations.  The  Execu- 
tive Order  also  empowered  the  Director 
of  OMB  to  develop  criteria  and  proce- 
dures for  implementing  this  directive. 
Accordingly,  OMB  issued  Circular  A-107 
on  January  28.  1975.  specifying  in  more 
detail  guidelines  for  the  development  of 
criteria  and  the  procedures  agencies  were 
to  follow.  The  Circular  also  delegated  cer- 
tain responsibilities  for  the  IIS  program 
with  respect  to  rules  and  regulations  to 
CWPS. 

A  major  objective  of  the  IIS  program 
Is  to  improve  the  qudlity  of  agency  regu- 
latory and  legislative  decisions.  While  the 
ns  requirement  applies  to  major  legisla- 
tive and  regulatory  proposals,  it  does  not 
apply  to  existing  niles,  regulations,  and 
legislation,  nor  does  it  apply  to  propos- 
als with  minor  consequences.  Moreover, 
the  independent  regulatory  agencies  have 
interpreted  the  Executive  Order  as  not 
applying  to  them. 

Responsibility  for  developing  and  im- 
plementing the  requirements  of  Execu- 
tive Order  11821  was  delegated  to  depart- 
ment and  agency  heads  in  order  to  allow 
each  agency  to  adopt  procedures  that 
would  match  the  nature  of  its  mission 
and  ita  organization.  According  to  the 
OMB  Circular,  agency  heads  were  made 
responsible  for  developing  criteria  to 
determine  when  a  proposal  is  major. 
These  criteria  were  to  take  into  account: 
(1)  Cost  impact  on  consumers,  busi- 
nesses, markets,  or  Federal,  State,  or  lo- 
cal government;  (2)  effect  on  produc- 
tivity of  wage -earners,  businesses,  or 
government;  (3)  effect  on  competition; 
(4)  effect  on  supplies  of  important  mate- 
rials, products,  or  services;  (5)  effect  on 
employment;  (6)  effect  on  energy  sup- 
ply or  demand.  Each  agency's  criteria 
were  submitted  to  OMB  for  approvaL 
Agencies  that  do  not  propose  major  rules, 
regulations,  or  legislation  were  exempted 
from  the  program. 

According  to  the  OMB  Circular,  if  a 
proposal  is  identified  as  major  under  the 
approved  criteria,  the  agency  is  respon- 
sible for  preparing  an  nS  which  includes: 
( 1 )  An  analysis  of  the  principal  cost  and, 
where  practical,  secondary  cost  and  price 
effects;  (2)  a  comparison  of  the  antici- 
pated benefits  and  estimated  costs;  and 
(3)  a  review  of  alternatives  to  the  pro- 
posed action.  When  major  legislative 
proposals  are  submitted  to  OMB  for  re- 
view and  clearance,  agencies,  upon  OMB 
request,  are  required  to  furnish  the  ap- 
propriate ns  data  and  analysis.  When 
major  proposals  for  rules  and  regulations 
are  announced  in  the  Federal  Register, 
Eigencles  are  required  to  submit  to  CWPS 


a  brief  summary  of  the  possible  Infla- 
tionary impact. 

Recently  implemented  modifications 
In  the  IIS  program  require  agencies  to: 
(1)  State  in  the  Federal  Register  an- 
nouncement that  proposals  which  are 
minor  have  been  reviewed  and  do  not 
require  an  nS;  (2)  provide  upon  request 
from  CWPS,  a  brief  justification  for  de- 
termining a  proposal  to  be  minor;  and 
(3)  upon  annoimcement  of  major  pro- 
posals for  rules  or  regulations,  submit 
to  CWPS  a  CMnplete  nS  analysis  rather 
than  a  summary. 

Because  the  nS  is  an  attempt  to  im- 
prove agency  decision-making  with  a 
new,  previously  imtried  mechanism,  an 
expiration  date  of  December  31,  1976, 
was  Included  in  the  Executive  Order. 
Thus,  opportunity  was  provided  for  ap- 
praisal of  the  effectivness  of  the  ns 
program,  and  provision  was  made  for  Its 
termination  unless  a  specific  decision 
were  made  to  extend  or  modify  the  Ex- 
ecutive Order. 

Tlie  Coimcil  and  OMB  are  evaluating 
the  IIS  program  and  will  submit  recom- 
mendations based  on  this  evaluation  to 
the  President.  This  joint  CWPS-OMB 
evaluati<m,  to  be  completed  this  fall,  will 
include  an  examination  of  the  following 
is-sues,  among  others: 

1.  Quality  of  IIS  analyses.  (For  ex- 
ample, do  analyses  compare  costs  with 
anticipated  benefits,  and  are  alternatives 
appropriately  analyzed?  Has  the  quality 
of  the  analyses  improved  over  time?) 

2.  Are  all  Important  legislative  and 
regulatory  proposals  being  analyzed? 
(For  example,  are  the  criteria  thresholds 
established  at  levels  which  permit  identi- 
fication of  all  proposals  with  major  eco- 
nomic Impacts,  are  the  criteria  being 
used  effectively,  and  are  agencies  pre- 
paring the  analyses?) 

3.  Should  ns  analyses  be  made  avail- 
able for  public  Inspection,  to  what  de- 
gree have  they  been,  to  what  use  have 
they  been  put  by  the  general  public, 
and  what  effect,  if  any,  has  their  being 
made  public  (or  not  being  made  public) 
had  on  the  quality  of  agency  decisions? 

4.  What  Impact,  if  any,  has  the  nS 
program  had  on  the  process  of  drafting 
legislation  and  of  developing  and  Im- 
plementing new  regulations?  (For  ex- 
ample, has  it  generated  significant  de- 
lays?) 

6.  What  Impact,  if  any,  has  the  ns 
program  had  on  the  quality  of  agency 
legislative  proposals  and  regulatory  de- 
cision-making? 

6.  What  are  the  direct  costs  of  the  ns 
program  over  and  above  those  expenses 
government  agencies  would  have  in- 
curred otherwise? 

7.  What  alternatives  to  the  nS  pro- 
gram exist  for  improving  the  quality 
of  legislative  proposals  and  regulatory 
decision-n\aking.  and  how  do  they  com- 
pare with  the  ns  program?  (Alterna- 
tives might  include,  for  example,  a  leg- 
islative mandate  for  agencies  to  review 
costs  and  benefits.) 

8.  Should  the  ns  program  be:  (1) 
Terminated.  (2)  extended  in  Its  present 
form,  or  (3)  modified  (and  if  so,  how)? 


Interested  individuals  and  organiza- 
tions are  requested  to  provide  informa- 
tion on  the  effectiveness  of  the  ns  pro- 
gram by  responding  specifically  to  the 
above  questions  and  by  submitting  any 
additional  comments  on  the  program 
they  may  care  to  make.  Such  communi- 
cations should  be  addressed  by  August 
30,  1976  to: 

Thomas  D.  Hopkins.  Deputy  Assistant  Di- 
rector for  Government  Operations  and  Re- 
search, Council  on  Wage  and  Price  Sta- 
bility. Room  4005,  726  Jackson  Place,  NW., 
Washington.  D.C.  20506.  Telephone:  202- 
456-6510. 

William  Lilley  in. 

Acting  Director. 

[FR  Doc .76- 22486  Filed  8-2-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  592-7;  OPP-00025] 
PESTICIDE  PROGRAMS 

Nominations  to  the  Scientific  Advisory 
Panel  Under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act 

This  notice  provides  the  names,  ad- 
dresses, professional  affiliations,  and  se- 
lected biographical  data  of  persons  nom- 
inated to  serve  on  the  Scientific  Advisory 
Panel  established  under  Section  25(d)  of 
the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
[86  Stat.  973  and  89  Stat.  751;  7  U.S.C. 
136  et  seq.].  Public  comment  on  the  nom- 
inations is  invited. 

Background 

FIFRA  amendments  enacted  Novem- 
ber 28,  1975,  added,  among  other  things. 
a  requirement  set  forth  In  section  25(d) 
that  notices  of  Intent  to  cancel  or  re- 
classify pesticide  registrations  pursuant 
to  section  6(b)(1)  and  notices  of  intent 
to  hold  hearings  to  determine  whether  to 
cancel  or  reclassify  registrations  pur- 
suant to  section  6(b)(2),  as  well  as  pro- 
posed and  final  forms  of  rulemaking 
pursuant  to  section  25(a),  be  submitted 
to  a  Scientific  Advisory  Panel  prior  to 
being  made  public  or  issued  to  a  regis- 
trant. In  accordance  with  section  25(d). 
the  Scientific  Advisory  Panel  is  to  have 
an  opp>ortunlty  to  comment  on  the  health 
and  environmental  impacts  of  such  ac- 
tions. 

As  to  the  membership  of  the  Scientific 
Advisory  Panel,  Section  25(d)  provides 
that  it  shall  consist  of  seven  members  ap- 
pointed by  the  Administrator  from  a  list 
of  12  nominees,  six  nominated  by  the  Na- 
tional Institutes  of  Health  and  six  by  the 
National  Science  Foimdatlon.  Publica- 
tion of  the  name,  addresses,  and  profes- 
sional affiliation  of  each  member  is  re- 
quired. FIFRA  does  not  require  that  an 
opportunity  be  provided  for  public  com- 
ment on  the  nominations,  but  the  En- 
vironmental Protection  Agency  (EPA) 
believes  that  public  participation  in  the 
selection  process  Is  desirable.  Accord- 
ingly, public  ccMnment  is  Invited;  see  be- 
low for  Instructions  on  submitting  com- 
ments. \ 


FEDERAL  RECISTER,  VOL  41,  NO.   ISO— TUESDAY.  AUGUST  3,   1976 


Charter 

A  charter  for  the  FIFRA  Scientific  Ad- 
visory Panel  has  been  issued  in  accord- 
ance with  the  requirements  of  section  9 
(c)  of  the  Federal  Advisory  Committee 
Act.  Pub.  L.  9i-463,  86  Stat.  770  (5  U.S.C. 
App.  I) .  A  copy  of  the  Charter  is  provided 
as  an  appendix  to  this  notice  to  aid  in- 
terested parties  in  commenting. 

With  respect  to  the  requirement  of  sec- 
tion 25(d)  that  the  Administrator  pro- 
mulgate regulations  regarding  conflicts 
of  interest,  the  charter  provides  that 
EPA's  existing  regulations  applicable  to 
special  governmental  employees  (which 
Include  advisory  committee  members) 
will  apply  to  the  members  of  the  Scien- 
tific Advisory  Panel.  These  regulations 
appear  at  40  CFR  Part  3.  Subpart  F.  In 
addition,  the  charter  provides  for  open 
meetings  with  opportxmities  for  public 
participation. 

Nominees 

The   following    are    the   names,    ad- 
dresses,   professional    aflillatlons,    and 
selected  biographical  data  on  nominees 
to  the  FIFRA  Scientific  Advisory  Panel : 
National  Institutes  or  Health 

John  E.  Davles,  M.D..  M.P.H.,  Department  of 
Bpldemlology  and  Public  Health,  School  of 
Medicine.   University   of  Miami,   P.O.   Box 
620875,    Blscayne    Annex,    Miami,    Florida 
S3163.    Bom:   February    1921.   Educational 
Background  (Epidemiology  and  Microbiol- 
ogy) :     Radley    College,    United    Bangdom. 
1939  (premedlcal  education) ;  M.B3.S.  Uni- 
versity of  London,  1944;  MJl.C.S.,  L.R.CJ», 
Royal  College  of  Physicians  and  Surgeons, 
University  of  London.  1944;   M.D.  Univer- 
sity   of    London.     1957;     M.P.H.    Harvahl 
School  of  Public  Health,  1861.  Employment 
History:  Private  practice  in  South  Wales, 
1948-1967;  Assistant  Health  Officer,  W^innl- 
peg.   Canada,    1958-1962;    Cons,ultant  Epi- 
demiologist, Winnipeg  Children's  Hospital, 
1959-1962;    Director,  Division  of  Research 
and   Epidemiology,   Dade  County   Depart- 
ment  of   Public    Health,   Miami,   Florida. 
1963-1966;  Director,  Community  Studies  on 
Pesticides  of  Dade  County,  Mlam^  Florida. 
1965  to  present;    Associate  Profefesor,  De- 
partment of  Medicine.  University  of  Miami 
School  of  Medicine.  1967  to  present;  Chair- 
man.   Department    of    Epidemiology    and 
Public  Health,  1972  to  present.  Societies: 
Dade  Coxinty  Medical  Association;  Florida 
Medical     Association;      American     Public 
'    Health  Association.  Florida  Public  Health 
Association;  Research  Committee — Society 
of  Teachers  of  PamUy  Medicine.  Research 
Interests:  Broad  studies  on  all  aspects  of 
the  effects  of  pesticides  on  man;  environ- 
mental studies  -with  special  reference  to 
human  health;  total  health  effects  on  mi- 
grant workers;  heroin  addiction. 
John  Doull,  M.D.,  Ph.D.  Department  of  Phar- 
macology.   University    of    Kansas    Medical 
Center.    College    of    Health    Sciences    and 
Hospital,     Rainbow    Boulevard    at    39th, 
Kansas  City,  Kansas  66103.  Bom;  Septem- 
l)er  1923.  Educational  Background  (Phar- 
macology  and   Medicine) :    B.S.   Montana 
State  College,   1944;    Ph.D.,   University  of 
Chicago,  1950:  M.D.,  University  of  Chicago, 
1953.  Employment  History:  University  of 
Chicago.    1946-1967:    Research    Assistant, 
Toxicity  Laboratory,   1946-1961;    Research 
AB80clat«    (instructor).   Toxicity   Labora- 
tory. 1961-1953;  Research  Associate  (Assist- 
ant   Professor)     Department    of    Pharma- 
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oology  and  U.S.  Air  Force  (USAF;  Radia- 
tion Laboratory,  1963-1956;  Assistant  Di- 
rector, USAP  Radiation  Laboratory,  1964- 
1967;  Asalstant  Professor,  Department  of 
Pharmacology.  1956-1957;  Research  Asso- 
ciate (Associate  Professor),  Department 
of  Pharmacology,  1957-1967;  University 
of  Kansas  Medical  School,  19G7  to  prfeent: 
Professor  of  Pharmacology  and  Toxicology; 
Co-Director.  Pharmacology-Toxicology 

Center.    Societies:    American    Association 
for  the  Advancement  of  Science  (A.A-A.S.) ; 
Society  of  Experimental  Biology  and  Medi- 
cine;   American  Society  of  Pharmacology 
and  Experimental  Therapeutics:  American 
Chemical  Society;  Radiation  Research  So- 
ciety;  American  Industrial  Hygiene  Asso- 
ciation; Sigma  Xi.  Research  Interests:  Hi- 
bernation;   tUologlcal   aspects   of   ionizing 
radiation;  to  'cology. 
Robert  A.  Nc   .,  Ph.D..  Department  of  Bio- 
chemistry. Center  in  Toxicolog\\  Vander- 
bllt  University  School  of  Medicine.  Nash- 
vUle,   Tennessee   37232.    Born:   April    1928. 
Educational  Background   (Toxicology  and 
Biochemistry):  B.S.  University  of  Denver 
1949;    Ph.D.    Vanderbilt    University    1963. 
Employment  History:  National  Institutes 
of    Health    Research    Fellow.    Toxicology. 
University  of  Chicago  1963-1964;  Assistant 
Professor  of  Biochemistry.  School  of  Medi- 
cine, Vanderbilt  University  1964-1967;  As- 
sociate Professor.  Biochemistry.  School  of 
Medicine.     VanderbUt     University     1967- 
1974;    Director.   Center   in   Environmental 
Toxicology.   VanderbUt   University   School 
of  Medicine  1973  to  present;   Professor  of 
Biochemistry.        VanderbUt        University. 
School   of  Medicine   1975  to  present.   So- 
cieties: Sigma  XI;  A.A.A.S.;  Society  of  Toxi- 
cology:   American   Institute  of  Nutrition; 
American  Society  of  Biological  CliemUt<». 
American   Society   for   Pliarmacology   and 
Experimental  Therapeutics.   Resexirch   In- 
terests: Natural  product  chemtetry;  isola- 
tion and   Identification   of   natural   prod- 
ucts; detoxification  mechanisms. 
Robert  W.  Riseborovigh.  Ph.D..  Bodega  Ma- 
rine Laboratory.  University  of  California. 
Bodega   Bay   94923.   Bom:   Pebrviary    1935. 
Educational     Background     (Zoology     and 
Molecular  Biology:    A.B.,  Cornell   Univer- 
sity, 1956:  Ph.D..  Harvard  University,  1962. 
Employment   History:   International   Geo- 
physical   Year    Expedition   to    the    Indian 
Ocean  and  Red  Sea,  R.  V.  Atlantis,  Woods 
Hole  Oceanographlc  Institution,  1958;  In- 
ternational Indian  Ocean  Expedition.  R.  V. 
Atlantis  n.  Woods  Hole  Oceanographlc  In- 
stitirtlon,    1963-1965;    Associate   Specialist. 
Institute  of  Marine  Resources.  University 
of   California,    Berkeley    and   Davis.    1965- 
1971;    President.  Bodega  Bay  Institute  of 
P<yilutton    Ecology.    1971    to   present;    Re- 
search Scientist.  Department  of  the  En- 
vironment. Canadian  Wildlife  Service.  Ot- 
tawa,  1972-1975;    Consultant,   Department 
of    the    Environment.    Canadian    Wildlife 
Service,  Ottawa.  1975  to  present:  Associate 
Research  Ecologtet.  Bodega  Marine  Labora- 
tory.   University    of    California.     1971     to 
present.   Research  Interests:  Pesticides  as 
environmental    pollutants,    bloaccumula- 
tlon   of   chlorinated   hydrocarbons,   pollu- 
tion biology. 
Carl   M.   Shy,   M.D.,  MPS..  D.PJI.,   Depart- 
ment of  Epidemiology,   Institute   for   En- 
vironmental    Studies,     School     of     Public 
Health,     University     of     North     Carolina, 
Chapel  Hill.   North  Carolina  27514.   Bom.- 
October     1931.     Educational    Background 
(Medicine    and    Epidemiology)  :     A.B..    St. 
Louis    University.    1956;    MX).    Marquett© 
University.  1962;  M.PJI.  and  TJ.PJI.,  Uni- 
versity   of    Michigan    School    of    Public 
Health,   1965  and    1967,  respectively.   Em- 


32465 

ployment     History:     Chief     Epidemiology 
Branch,    Division    of    Health    'iffects  Ke- 
search,  NaUonal  Air  Pollution  Control  Ad- 
mtalstratlon.  Research  Triangle  Park,  N.C.. 
1967-1971;  Adjunct  Assistant  Clinical  Pro- 
fessor of   Bplderfllology.    Duke   University, 
1969  to  present;  Deputy  Director,  Division 
of  Health   Effecte  Reaearch,  UJ5.  Environ- 
mental  Protection    Agency.   Research   Tri- 
angle Park.  NC.   1971-1972;   Director.  Hu- 
man Studies  Laboratory   VS  Environmen- 
tal Protection    Agency.   Research  Triangle 
Park,   N.C..    1972-1973;    Director,   Institute 
for  Environmental   Studies   and   Resetirch 
Professor,    Department    of    Epidemiology. 
University    of    North     Carolina,     1973    to 
present.     Societies      AA.AS.,    Society    ot' 
Epidemiological     Research.     Intematloiial 
Bplaemlologlcal     Association,     Society     of 
Oiocupatlonal   and   Environmental    Health, 
American  Public  Health  Association.  Amer- 
ican Thoracic  Society.  Alpha  Omega  Alpha, 
Delta   Omega.    Research    Interests:   Epide- 
miologic  studies  ,of    the   consequences  of 
environmental  pollution  on  human  health. 
Edward   A.   Smuckler,   MD,   Ph.   D.   Depart- 
ment  of    Pathology,    School    of   Medicine, 
University*  of  Washington.  SeatUe,  Wash- 
ington 98186.  Born:  February  1931.  Educa- 
tional Background   (Experimental  Pathol- 
ogy  and    Blochemlstr>>  :    A.B.   Dartmouth 
College,      1952;     fA.D..     Tnfts     University, 
School  of  Medicine.  1956;  Ph.  D.  University 
of  Washington,  1963   EmpIoyTnent  History: 
Assistant  Pathologist,  U.S.  Naval  Hospital, 
Bremerton,  Washington,  1957;  Senior  Medi- 
cal   Officer,    Va.    Naval    Ship     (US.N.S.) 
Pi-ederlck  Punston  and  U  6.N.S.  MM.  Pat- 
rick, 1958;  Assistant  to  Senior  Medical  Offi- 
cer. Naval  Dispensary.  Seattle,  Washington. 
1959;    Postdoctoral    Trainee,    UJS.    Public 
HeaJth  Service.  Deoartment  of  Pathology, 
University  of  Washington,   1959-1961;    At- 
tending    Physician.     University     Hospital, 
University  of  Wa-shlngton,  1961  to  preseRt; 
Associate  Professor,  Department  of  Pathol- 
ogy, University  of  Washington.  School  of 
Medicine.   1966-1969:    Professor  of  Pathol- 
ogy. Department  of  Pathology.  University 
of  Washington  School  of  Medicine.  1969  to 
present.  Societies:  American  Chemical  So- 
ciety;  A.A.A.S.;    American  Society  for  CeU 
Biology;  American  Society  for  Experimen- 
tal     Pathology;      Hlstochemlcal      Society; 
American  Association  of  Pathologists  and 
Bacteriologists;  Biochemical  Society  (Lon- 
don); Sigma  XI;  Swedish  Biochemical  So- 
ciety;   American    Society    for    Cancer   Re- 
search; American  Association  for  Study  of 
Liver  Disease:  American  Association  of  Uni- 
versity Professors  of  Pathology;  American 
\     Society  of  Biological   Chemists:    American 
Society  for  Microbiology;  Society  of  Toxi- 
•^  oology.  Research  Interests:  Cellular  altera- 
tion In  disease;  biology  of  cancer. 
National  Scjenci:  Fotjndation 
David    E.    Davis,    Ph.D.    Professor    Emeritus. 
Former  Head  Department  of  Zoology.  North 
Carolina   State   University.   366   El    cnellto 
Road,    Santa    Barbara.    California    93105. 
Bom:  July  1913.  Educational  BackgrouTid 
(Zoology):    BJl.,   Swarthmore.    1935;    M.S. 
Harvtj-d.   1936;    PhX)  .   Harvard,   1939.  Em- 
ployment History:  Harvard  Travelling  Fel- 
lowship   (Argentina).    1940;    University   of 
Chicago    (po.stdoctoral).   1941;    Rockefeller 
Foundation  (Brazil).  1942-1943;  U.S.  Pub- 
lic   Health    Service.    1943-1945;     Associate 
Professor.  Johns  Hopkins  University.  1946- 
1949-    Professor   of   Zoology.  Pennsylvania 
State  University.  1959-1967;  Head  Depart- 
ment   of    Zoology.    North    Carolina    State 
University,  1967-1975:  Consultant  on  Star- 
ling    Control,     University     of     Callfor^a 
(Davis) ,  1976  to  present.  Societies:  A.A-AB4 
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•  American  Institute  of  Biological  Sciences; 
American  Society  of  Zoologists;  AmerlcMX 
Society  of  Mammalogists:  America  Ornl- 
.  thologists  Union;  Ecological  Society  of 
America;  WUdllfe  Society:  WUdllfe  Disease 
Association  (Distinguished  Service  Award 
1975).  Research  Interests:  Management  of 
vertebrate  populations;  nesting  habits  of 
birds:  endocrine  basis  of  behavior:  mam- 
mals and  Insects  in  relation   to  disease. 

Robert  Lee  Metcalf.  Ph.D.  Department  of 
Entomology,  University  of  Illinois,  Urbana, 
lUiuols  61801.  Born:  November  1916.  Edu- 
cational Background  (Entomology,  Bio- 
chemistry) :  B.A.  University  of  Illinois, 
1939;  M.A.  University  of  Illinois,  1940; 
PhD.  Cornell  University,  1943.  Employ- 
ment History:  Associate  Entomologist,  Dl- 
vL'.ion  of  Health  and  Safety.  U.S.  Tennes- 
see Valley  Authority.  1943-1946;  Faculty, 
University  of  California.  Riverside.  1946- 
1968:  Professor  of  Entomology  1952-1968; 
Chairman,  Department  of  Entomology, 
1951-1983;  Faculty/  Research  Lecturer, 
1959;  Vice  Chancellor,  1963-1936;  Profes- 
sor of  Entomology.  Biology.  Environmental 
Studies.  Agricultural  Entomology,  aixl 
Veterinary  Phar.i.ac_logy.  University  of 
Illinois.  1968  to  present.  Hocieties:  Member, 
U.S.  National  Academy  of  Sciences;  Amer- 
ican Chemical  Society;  Entomological  So- 
ciety of  America;  Fellow,  American  Acad- 
emy of  Arts  and  Sciences;  A.A.A.S.;  Ameri- 
can Mosquito  Coi.trol  Association;  Phi 
Beta  Kappa:  Sigma  Xi.  Research  Interests: 
Investigations  of  organic  compounds  as 
insecticides;  development  of  model  eco- 
system technology  for  early  warning  In  en- 
vironmental toxicology:  use  of  radioiso- 
topes for  study  of  fate  and  toxicology  oX 
irLsectlcldes;  Insect  nervous  system  and  its 
susceptibilities  to  action  of  insecticides. 

John  M.  lieuhold.  Ph.D.  Utah  State  Univer- 
sity Ecology  Center,  Utah  State  University, 
Logan.  Utah  84322.  Born:  May  1928.  Edu- 
cational Background  (Wildlife  Manage- 
ment, Ecology):  University  of  Utah:  B.S., 
1952;  M.S.  1954:  Ph.D.,  1959.  Radioecology. 
Oakrldge  Institute  of  Nuclear  Studies, 
1963  Employment  History:  Faculty.  Uni- 
versity of  Utah  1958  to  present:  Assistant 
Professor,  1958:  Associate  Professor,  1963; 
Professor,  1966;  Chairman-elect.  Inter- 
departmental Curriculum  In  Toxicology. 
1967  to  1970;  Acting  Head.  Department  of 
Wildlife  Resources.  1966  to  1968;  Acting 
Director,  Utah  State  Ecology  Center,  1966 
to  1968;  Director,  Utah  State  Ecology  Ces- 
ter,  1968  to  present:  Director,  the  Institute 
of  Ecology,  1974  to  pre.sent.  Societies: 
A.A.A.S.;  American  Fisheries  Society; 
American  Society  of  Limnology  and  Ocean- 
ography; Ecological  Society  of  America; 
American  A-ssoclatlon  of  University  Pro- 
fessors: Utah  Academy  of  Arts  and  Sci- 
ences; Bonneville  Chapter  of  American 
Fisheries  Society:  American  Jnstltxite  of 
Biological  Sciences;  Sigma  XI;  Fellow, 
American  Institute  of  Fishery  Research 
Biologist*;  XI  Sigma  PI:  Fellow  A.A.A.S. 
Research  Interests:  Aquatic  physiological 
ecology:  effects  of  pollution  on  fish  and 
wildlife:  metabolism  of  ecosystems;  pesti- 
cides and  ecology. 

Hugh  D.  Slsler,  Ph.  D.  Department  of  Botany, 
University  of  Maryland,  College  Park,  Mary- 
laud  20742.  Born:  November  1922.  Educa- 
tional Background  ( Plant  Pathology) : 
University  of  Maryland;  B.S.,  1949;  M.S., 
1951;  Ph.  D..  1953.  National  Institutes  of 
Health  Fellow.  University  of  Utrecht  (6 
months),  1968.  Employment  History:  Uni- 
versity of  Maryland  1953  to  present:  Re- 
search Associate  1953  to  1955;  Assistant 
Professor,  1955-1960;  Associate  Professor, 
1960-1964;  Professor,  1964  to  present; 
Chairman  Department  of  Botany,  1973  to 
present.  Societies:  American  Phytopatho- 
loglcal   Society;    A.A.A.S.;    Sigma   XI;    Phi 


Kappa  Phi;  Alpha  Zeta.  Research  Inter- 
ests: Fungicidal  mode  of  action:  fungus 
physiology;   vlr\ises:    pesticide  monitoring. 

Ray  F.  Smith,  Ph.D.  Department  of  EUitomo- 
loglcal  Sciences,  University  of  California, 
Berkeley,  California  94720.  Bom:  January 
1919.  Educational  Background  (Entomol- 
ogy);  University  of  California,  Berkeley: 
B.S.,  1940:  M.S.,  1941:  Ph.D.,  1946.  D.  Agr. 
So.  (h.c).  College  van  DeKanen,  Wagen- 
Ingen,  The  Netherlands,  1976.  Employment 
History:  Field  Entomologist.  Balfour-Guth- 
rie Investment  Company,  1940;  Department 
of  Entomology  and  Parasitology.  University 
of  California.  Berkeley,  1940  to  present: 
Field  and  Lab.  Assistant.  1910-1942;  Senior 
and  Pruicipal  Lab  Technician.  1943-1946: 
Instructor  in  Entomology  and  Junior  En- 
tomologist. 1946-1948;  Assistant  Professor 
of  Entomology  and  Assistant  Entomologist 
in  Experiment  Station,  1948-1954;  Asso- 
ciate Professor  and  Associate  Entomologist 
In  Experiment  Station,  1954-1959;  Profes- 
sor of  Entomiology  and  Entomologist  in 
Experiment  Station,  1960  to  present:  Chair- 
man. Department  of  Entomology  and 
Parasitology.  Berkeley — Davis,  1959-1963: 
Chairman,  Department  of  Entomology  and 
Parasitology  (n.ime  changed  in  1972  to 
Depmrtment  of  Entomological  Sciences), 
Berkeley,  1959-1973:  Project  Dlrecto^  for 
University  of  California  AID  Pest  Manage- 
ment and  Related  Environmental  Project. 
1973  to  present.  Societies:  Entomological 
Society  of  America:  A.A.A.S.;  California 
Acadomy  of  Science;  Entomological  Society 
of  Canada:  Ecology  .Society.  Research  In- 
terests: Integrated  pest  management: 
Insect  ecology. 

Dewayne  C.  Torgeson.  Ph.D.  Boyce  Thomp- 
son Institute  for  Plant  Research,  Inc.,  1086 
North  Broadway.  Yonkers.  N.Y.  10701. 
Born:  October  1925.  Educational  Back- 
ground (Plant  Pathology,  Chemi.stry)  : 
B.S.,  Iowa  State  University,  1949;  Ph.D., 
Oregoo  State  University.  1953.  Employment 
History:  US.  Army  1945-1946;  Graduate 
Research  Fellow,  Oregon  State  Agricul- 
tural Experiment  Station.  1949-1952: 
Boyce  Thompson  Institute.  1952  to 
present:  Plant  Pathologist,  1952-1963; 
Program  Director,  Bloregulant  Chemicals, 
1963-1973:  1975  to  present:  Corporate  Sec- 
retary 1973  to  present.  Societies:  American 
Institute  of  Biological  Sciences;  A  A.A.S.; 
Torrey  Botanical  Club:  American  Phyto- 
pathologlcal  Society;  Sigma  Xi;  Phi  Kappa 
Phi;  Phi  Sigma.  Research  Interests:  Blo- 
degradatlon  of  pesticides  In  the  soil;  de- 
velopment of  new  agricultural  pesticides; 
bark  beetle  pheromone  research. 

Public  comment  regarcJing  the  quali- 
fications of  the  nominees  relative  to  the 
charter  of  the  Scientific  Advisory  Panel 
is  Invited.  Comments  will  be  used  to  as- 
sist the  Agency  in  selecting  seven  of  the 
twelve  nominees  to  comprise  the  Panel 
and  should  be  so  oriented.  To  be  assured 
of  consideration,  such  comments  should 
reach  EPA  on  or  before  Augyst  18,  1976. 
All  comments  should  bear  the  identifying 
notation  OPP-00025  and  be  addressed 
to  the  Federal  Register  Section.  Ofllce  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  room  401,  East  Tower, 
401  M  Street,  S.W.,  Washington,  D.C. 
20460.  All  written  comments  will  be  avail- 
able for  public  inspection  in  Room  401 
from  8:30  a.m.  to  4  p.m.  Monday  through 
Friday. 

Dated:  July  28.  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 


AppaMTsiz 

(Environmental  Peotkction  Agency  Order 
No.  1130.43] 

FEDERAL    INSECTICIDE.   FITNOICIDE.   AND   RODENTI- 
CIDE  ACT  SCIENTIFIC  ADVISORY  PANEL 

1.  Purpose.  This  Order  dated  March  23, 
1976,  provides  a  charter  for  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide  Act 
(FIFRA)  Scientific  Advisory  Panel  In  ac- 
cordance with  the  requirements  of  Section  9 
(c)  of  the  Federai  Advisory  Committee  Act, 
Public  Law  92-463.  86  Stat.  770  (6  U.S.C. 
App.  I). 

2.  Authority.  The  Panel  was  created  No- 
vember 28.  1975.  pursuant  to  Section  26(d) 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodenticlde  Act  ( FIFRA  i,  as  amended  by 
Public  Law  94-140. 

3.  Objectives  and  Scope  of  Activity.  In  ac- 
cordance with  Section  25(d)  of  FIFRA,  the 
Panel  will  comment  as  to  the  Impact  on 
health  and  the  environment  of  the  following 
regulatory  actions: 

a.  Notices  of  intent  to  cancel  or  reclassify 
registrations  under  Section  6(b)(1)  of 
FIFRA; 

b.  Notices  of  intent  to  hold  a  hearing  to 
determine  whether  or  not  to  cancel  or  re- 
classify registrations  under  Section  6(b)(2) 
of  FIFRA:  and 

c.  Regulations  to  be  Isstied  under  Sec- 
tion 25(a)   of  FIFRA. 

4.  Functions.  The  fundamental  purpose  of 
FIFRA  Is  to  ensure  that  pesticides  do  not 
generally  cause  "unreasonable  adverse  effects 
on  the  environment."  This  phrase  is  de- 
fined in  Section  2(bb)  of  FIFRA  as  "any  un- 
reasonable risk  to  man  or  the  environment, 
taking  into  account  the  economic,  social, 
and  environmental  costs  and  benefits  of  the 
use  of  any  pesticide.  '  Within  the  context  of 
these  provisions  of  FIFRA  and  the  regula- 
tions promulgated  thereunder  (40  CFR  Part 
162).  the  Panel  will  be  expected  to  comment 
as  to  the  impact  on  health  and  the  envi- 
ronment of  matters  arising  under  Sections 
6(b)  and  25(a)  of  FIFRA.  Analyses  pre- 
pared by  staff  oj  the  Environmental  Protec- 
tion Agency  will  be  provided  for  the  Panel  s 
consideration. 

The  Deputy  Assl.st.ant  Administrator  for 
Pesticide  Programs  wUl  initiate  all  requests 
for  comment  by  the  Panel.  Section  25(d)  of 
FIFRA  requires  that  consultation  with  the 
Panel  take  place  In  accordance  with  the  fol- 
lowing timetable:  Notices  of  intent  under 
Section  6(b)  of  FIFRA  and  regulations  In  the 
form  of  proposed  rulemaking  vmder  Section 
26(a)  of  FIFRA  wiU  be  forwarded  to  the 
Panel  at  least  60  days  prior  to  their  issuance 
to  a  registrant  for  publication  In  the  Federal 
Register;  regulations  In  tl^  form  of  final 
rulemaking  will  be  forwarded  to  the  Panel 
at  least  30  days  In  advance  of  publication. 
The  Panels  comments,  if  any.  will  be  sub- 
mitted In  writing  to  the  Deputy  Assistant 
Administrator  for  Pesticide  Programs.  If 
comments  on  notices  of  intent  under  Section 
6(b)  of  FIFRA  and  proposed  rulemaking  un- 
der Section  25(a)  of  FIFRA  are  submitted 
within  30  days  after  the  Panels  receipt  of 
the  request  for  comment,  or  if  comments 
on  final  rulemaking  are  submitted  within  15 
days  after  the  Panel's  receipt  of  the  request, 
such  comments  will  be  published  in  the  Fed- 
eral Register,  together  with  the  Environ- 
mental Protection  Agency's  response,  at  the 
time  that  such  notices ''of  Intent  or  proposed 
or  final  rulemaking  are  published  In  the  Fed- 
ERAL  Registcr.  The  foregoing  timetable  will 
be  followed  unless  the  Panel  and  the  Deputy 
Assistant  Administrator  for  Pesticide  Pro- 
grams agree  on  a  different  timetable.  In  any 
particular  case,  the  Panel  may  waive 
comment. 

6.  Composition.  In  accordance  with  Sec- 
tion 26(d)  of  FIFRA,  the  Panel  will  be  com- 
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posed  of  seven  members,  including  the  Chair- 
man, selected  and  appointed  by  the  Admin- 
istrator from  twelve  nominees — six  nomi- 
nated by  the  National  Institutes  of  Health 
and  six  by  the  National  Science  Foundation. 
Members  will  be  scientists  who  have  had 
sufficient  professional  qualifications  includ- 
ing training  and  experience,  to  be  capable  of 
providing  expert  comments  as  to  the  Impact 
L>n  health  and  the  environment  of  regulatory 
actions  under  Sections  6(b)  and  25(a)  of 
FIFRA.  No  person  shall  be  ineligible  to  serve 
on  the  Panel  by  reason  of  his  membership 
on  anv  other  advisory  committee  to  a  Federal 
denartment  or  agency  or  his  employment  by 
11  Federal  department  or  agency  (except  the 
Environmental  Protection  Agency ) . 

Panel  members  will  be  subject  to  the  pro- 
visions of  Title  40.  CFR.  Part  3.  Subpart  F — 
Standards  of  Conduct  for  Special  Govern- 
ment Employees,  which  include  rules  regard- 
ing conflicts-of -Interest  An  officer  and,  or 
employee  of  an  organization  producing,  sell- 
ing, or  distributing  pesticides  and  any  other 
person  having  a  substantial  financial  Inter- 
est (as  determined  by  the  Administrator)  In 
such  an  organization,  as  well  as  an  officer  or 
emnloyee  of  an  organization  representing 
pesticide  users  shall  be  excluded  from  con- 
sideration as  a  nominee  for  membership  on 
the  Panel.  Each  nominee  selected  by  the 
Administrator  shall  be  required  to  submit  a 
Confidential  Statement  of  Employment  and 
Financial  Interests.  EPA  Form  3120-2,  which 
shall  fully  disclose  the  nominees  sources  of 
research  support,  if  any,  before  being  for- 
niallv  anpolnted. 

In  accordance  with  Section  25(d)  of 
FIFRA.  the  Administrator  shall  require  all 
nominees  to  the  Panel  to  furnish  Informa- 
tion concerning  their  professional  qualifica- 
tions, Including  Information  on  their  edu- 
cational background,  employment  history, 
and  scientific  publications.  Section  25(d)  of 
FIFRA  requires  the  Administrator  to  publish 
in  the  Federal  Register  the  name,  address, 
and  professional  afflllations  of  each  nominee. 
Each  member  of  the  Panel  will  serve  for 
one  year  and  may  be  reappointed  for  addi- 
tional one-year  terms.  In  the  event  that  a 
member  resigns  or  Is  otherwise  unable  to 
serve,  a  sxiccessor  will  be  selected  and  ap- 
pointed bv  the  Administrator  with  the  advice 
of  the  National  Institutes  of  Health,  and  the 
National  Science  Foundation.  The  Adminis- 
trator has  the  right  to  remove  a  member  of 
the  Panel  at  any  time  for  good  cause,  as  set 
forth  In  writing  to  such  Panel  member. 

The  estimated  annual  operating  cost  of  the 
Panel  dxiring  Its  first  two  years  of  operation 
is  $100,000  which  Includes  an  allowance  for 
1.0  man-year  of  staflT  support.  The  Office  of 
Pesticide  Programs  will  provide  the  neces-sary 
staff  and  support  for  the  Panel. 

6.  Meetings.  The  Panel  will  meet  either  at 
the  request  of  the  Deputy  Assistant  Admin- 
istrator for  Pesticide  Programs  or  at  the  re- 
quest of  the  Chairman  with  the  concurrence 
of  the  Deputy  Assistant  Administrator  for 
Pesticide  Programs.  It  Is  anticipated  that  the 
Panel  will  meet  for  a  minimum  of  two  days 
each  month  untU  October  1977,  and  less  often 
1  hereafter.  Panel  meetings  will  be  called,  an- 
nounced, and  held  In  accordance  with  the 
Environmental  Protection  Agency's  Manual 
on  Committee  Management,  which,  among 
other  things,  provides  for  open  meetings- of 
advisory  committees;  requires  that  Interested 
persons  be  permitted  to  file  written  state- 
ments before  or  after  meetings;  and  provides 
for  oral  statements  by  interested  persons  to 
the  extent  that  time  permits.  A6y  such  writ- 
ten or  oral  statements  will  be  ta^n  Into 
consideration  by  the  Panel  in  formulating  its 
comments  or  in  deciding  whether  to  waive 
'  omment.  Each  meeting  will  be  conducted  In 
accordance  with  an  agenda  approved  In  ad- 
vance of  the  meeting  by  the  Executive  Secre- 
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tary.  The  Deputy  Assistant  Admliilstnitor  for 
Pesticide  Programs  or  his  designee  will  serve 
as  Executive  Secretary  and  will  attend  all 
meetings. 

7.  Subcommittees.  The  Panel  may  form 
subcommittees  composed  entirely  of  Panel 
members  for  any  purpose  consistent  with  this 
charter.  No  subcommittee  will  be  authorized 
to  submit  comments  on  behalf  of  the  Panel 
unless  all  members  of  the  Panel  have  had 
an  opportunity  to  review  such  comments  and 
append  their  own  views.  In  all  other  respects, 
all  activities  of  subcommittees  shall  be  con- 
ducted in  accordance  with  this  charter. 

8.  Duration.  Section  25(d)  sets  no  lerroi- 
nation  date  for  the  Panel:  moreover,  the  ac- 
tions which  the  Panel  in  required  to  review 
will  continue  Indefinitely  NeverlheleKs,  In 
accordance  with  Section  14  of  the  Federal 
Advisory  Committee  .Act.  the  Panel  will  ter- 
minate on  November  27.  1977,  unless  exten- 
sion beyond  that  date  Is  authorized;  It  Is 
anticipated  that  such  extension  will  be  nu- 
thorized. 

(FR  Doc .76  22491  Filed  P  2  70  6:46  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

IRepoil  No.  8161 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

JVLY  26,  1976. 
By  the  Chief,  Common  Carrier  Bureau. 
The  applications  lLst«d  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
ac>plications,  if  upon  fui-ther  examina- 
tion, it  Is  determined  they  are  defective 
ajid  not  in  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
fcUowing  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  section  309 (c) 
of  the  Communications  Act),  applica- 
tions filed  under  Part  68,  or  as  other- 
wise noted.  Unless  specified  to  the  con- 
trary, comments  or  petitions  may  be  filed 
concerning  radio  and  section  214  appli- 
cations within  30  days  of  the  date  of  this 
notice  and  within  20  days  for  Part  68 
applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  rules  (Do- 
mestic Public  Radio  Services)  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier:  (a)  The  clase  of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the 
previously  filed  aw3lication;  or  (b)  wlth- 
iii  60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  the  subsequent  ap- 
plication is  in  conflict)  as  having  been 
accepted  for  filing.  In  common  carrier 
radio  services  other  than  those  listed 
under  Part  21,  the  cut-ofif  date  for  filing  a 
mutually  exclusive  application  is  the 
close  of  business  one  business  day  pre- 
ceding the  day  on  which  the  previously 
filed  application  is  designated  for  hear- 
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Ing.  With  limited  exceptions,  an  ajjpll- 
cation  which  Is  subsequently  amended 
by  a  major  change  will  be  considered  as  a 
newly  filed  application  for  purposes  of 
the  cut-off  rule.  (See  section  1.227(b)  (3> 
and  21.30(b)  of  the  Commission's  Rules  1 

Federal  Communications  _ 

Commission, 
Vincent  J.  Mullins, 

Secretary 

21748  CD  P-76.  Metrotec.  Inc.  (KTS283),  Rt- 
Kubmltted.  C.P.  for  additional  faculties  lo 
operate  on  35.22  MHz  at  a  new  Loc.  No.  4: 
1  Levis  Square  Fiberglass  Building,- Toledo 
Ohio. 
22195-CD-P-(4)-76.  Southwestern  Bell  Tele- 
phone Company   (KAA819).  C.P.  for  addi- 
tional    facilities     to    operate    on     152.69. 
454.475  and  454.650  MHz.  Base  located  at 
1425  Oak  Street.  Kansas  City;  and  469.475. 
459.650  and  157.95  MHz  Test  facilities  lo- 
cated at  6213  Holmes  Street.  Kansas  City 
Mis,sourl . 
22467-CD-P-76.    Ray    Andrew    Fields    d  to  a 
Autofone  Co.    (KbP257)    C.P.   to   relocate 
facilities  operaUng  on  152.21  MHz  at  Loc 
No.  4:   1109  North  Baker  Street,  McAIlnn- 
vllle.  Oregon. 
2a458-CD-TC-(2)-76.      Patterson  vUle     Tele- 
phone Co.  Consent  to  Tran.sfer  of  Control 
from  Pearl  A.  DowllBg.  Transferor,  to  Rob- 
ert    A.     Dowllng.     Transferee.     Stations 
KED351  and  KTS207,  Rotterdam  Junction 
New  York. 
22469-CD-TC(2)-76.     Kankakee     Telephont 
Answering  Service.  Inc.  Consent  to  Trans- 
fer of  Control  from  Jack  N.  Syfert,  Trans- 
feror, to  Doris  R.  Syfert  and  First  Trust  t.- 
Savings    of    Kankakee.    Ckj-Executors    oJ 
Estate  of  Jack  N.  Syfert.  Deceased.  Trans- 
feree. Stations:  KSJ750  and  KWH.301    Kan- 
kakee. Illinois. 
22460-CI>-TO(4)-76,     Radio     &     Electronic 
Service    Company.    Inc.    dba    Mobllloiie 
Consent  to  Transfer  of  Control  from  Flora 

D.  Mead,  Executrix  of  the  Last  Will  and 
Testament  of  George  E.  Mead.  Deceased 
Transferor,  to  Flora  D.  Mead,  Transferee 
Stations:  KIF649  and  KLF640,  Pensacola. 
Florida:  KIY593  and  KLF639,  Fort  Walton 
Beach.  Florida. 

22461-CD-TC-(2)-76,  Business  Service  Cen- 
ter, Inc.  Consent  to  Transfer  of  Control 
from  Robert  L.  Stevens,  Transferor,  to  Jxuie 

E.  Stevens.  Transferee.  Stations:  KTS230. 
Mosinee  HUl;  and  KTS  231,  Rothschild. 
Wisconsin.  » 

22462-CD-P-76,  Grants  Pass  Answering  Serv- 
ice (New).  C.P.  a  new  station  to  operate  on 
464.225  MHz  located  at  The  Alberts  Ranch. 
1188  Atisland  Drive,  Grants  Pass.  Oregon 

22463-CD-P-76.  ATS  Mobile  Telephone,  Inc 
(New),  CJ".  for  a  new  1-way  station  to  op- 
erate on  35.58  MHz  located  at  Woodmen 
Tower     Building,     1700     Farnam     Street,  ^ 
Omaha,  Nebraska. 

22464-CD-P-76.  Answering,  Inc.  (New),  CP 
for  a  new  1-way  station  to  operate  on  35.22 
MHz  located  at  100  Broadway,  Oklahoma 
City.  Oklahoma. 

2246&-CD-P-76.  RCC  of  Virginia,  Iu<' 
(KU0622)  C.P.  to  relocate  faclUties  and 
change  antenna  system  operating  on  72  04 
MHz,  Control  at  Loc.  No.  3;  Monticello 
Avenue,  Williamsburg  Virginia. 

22466-CD-P-76.  RCC  of  Virginia.  Inc. 
(BXP629  (CP.  to  relocate  facilities  operat- 
ing on  158.70  MHz  to  new  Loc.  No,  2:  SE 
side  of  Old  Bon  Air  Road,  1.6  miles  SW  of 
Bon  Air,  Virginia. 

22467-CD-P-(5)-76.  ATS  Mobile  Telephone, 
Inc.  (KBM512)  C.P.  for  additional  facilities 
to  operate  on  152.15.  454.075,  454.200, 
464.225  a*d  454.125  MHz.  at  Loc.  No.  2: 
Woodmen  Tower  Building,  1700  Paruani 
Street,  Omaha,  Nebraska. 
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22468-CD-MP-78.  Rogers  Kadlo  Communica- 
tion Service,  Inc.  (ErrS204)  CJ*.  to  relocate 
faculties  and  change  antenna  system  oper- 
ating on  153.24  MHz.  at  Loc.  No.  7:  3.1  mllea 
KNE  of  Lake  Zuricli.  lUlnola. 

a2469-Cr>-P-7«,  Electronic  Engineering  Co. 
(KLP554)  CJ*.  for  additional  faculties  to 
operate  on  454.275  MHz.  located  1.25  miles 
west  of  Napier,  Iowa. 

3247(>-CI>-P-(3)-76,  Associated  Telephone 
Answering  Services  (NeW),  CJ*.  for  a  new 
station  to  operate  on  152.12  MHz,  Base  and 
459.125  MHz.  Repeater  at  Loc.  No.  1:  Tesu- 
que  Peak,  11.5  ml  NE  of  Santa  Fe;  and 
434.125  MHz.  Control  at  Loc.  No.  2:  915  Cer- 
rlUos  Road.  Santa  Fe,  New  Mexico. 

22471-CI>-P-76,  RCC  of  Virginia,  Inc.  (VeW), 
C.P.  fc»'  a  new  station  to  operate  on  162.31 
MHz  located  Rt.  47,  approximately  600  feet 
Kast  of  the  western  city  limits.  South  HOI. 
Virginia. 

23472-CD-P/L-76,  Adams  Telephone  Co- 
operative (KSJ820)  C.P.  to  reinstate  ex- 
pired facilities  operating  on  152.72  MHz. 
located  0.5  MUe  West  of  Golden,  minols. 

2a473-CI>-P-(4)-76.  MobUfone  Service.  Inc. 
(E:KA341)  CJ>.  to  relocate  faculties  and 
change  antenna  system  operating  on 
454.175,  454.225,  454.275  and  454.350  MHz. 
at  Loc.  No.  4:  4111  South  Darlington,  Tulsa, 
Oklahoma. 

a2474-CD-P-76,  Telephone  Answering  Service 
of  Payettevllle,  Inc.  (KUC909)  CJ».  to 
change  antenna  system  operating  on  152.24 
MHz  located  at  727  McGUvary  Street. 
PayettevUle,  North  Carolina. 

22475-CD-P-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KOH375) 
C.P.  to  change  antenna  system  operating  on 
152.69  MHz.  located  4.S  miles  East  of 
Cheyenne,  Wyoming. 

22476-Cr)-P/L-(2)-76,  Southwestern  BeU 
Telephone  Company  (KKC267)  C J*,  for  ad- 
ditional facilities  to  operate  on  152.81  MtTr 
located  11  mUes  South  of  AbUene,  Texas 
and  additional  Test  faculties  operating  on 
158.07  MHz  located  at  366  Cypress  Street, 
AbUene,  Texas. 

2247T-CI>-P-(2)-76.     Telephone     Answering 
Service  of  Payettevllle,  Inc.  (KIitfl78)^.P. 
to  change   antenna  system   opi^rating 
152.06  MHz;    and   to   consolidate  facUltl^ 
operating   on    152.03   MHz  of   K£E363    wit 
KIY778,   to   be   located   at   727   McOUva 
Street,  PayettevUle,  North  Carollniu 

Major  Amendment 

Gabriel  Commiinicatlons  Corp.  d/b/a 
Boca  Mobilphone.  Pile  No.  1262-C2- 
P-73.  CJP.  for  additional  channel  for 
Station  KPQ941  on  base  frequency 
454.025  MHz.  Amended  to  change 
transmitter  location  to  351  S.W.  First 
Avenue,  Boca  Raton,  Florida.  All  other 
particulars  remain  imchanged. 

Commercial  Communlcatloiis,  Inc. 
(New).  FN:  22116-CD-P-76.  Amend  to 
change  the  base  station  frequency  to 
158.75  -MHz.  All  other  particulars  are 
to  remain  as  reported  on  PN  No.  808 
dated  Jime  1,  1976. 

Corrections 

File  No.  22426-CD-TC-76,  Evans  Tele- 
phone Company  Correct  to  show 
Transferor  as  John  H.  Evans,  Sr.,  De- 
ceased. All  other  particulars  are  to  re- 
main as  reported  on  PN  No.  815,  dated 
July  19.  1976, 

File  No.  22419-CD-MP-76,  Answer- 
phone  of  Lake  Worth.  Inc.  Correct 
Can  Sign  to  read  KWU206  Instead  of 
KWO206.  AH  other  particulars  are  to 


remain   as   reported   on  PN  No.   815, 
dated  July  19, 1976. 

File  No.  22417-CI>-ALr-76,  Aircall  New 
York  Corporation  (KWU253)  New 
York.  New  York;  Correct  location  to 
read  Houston,  Texas  instead  of  New 
York  and  read  as  an  Assignment  of 
Construction  Permit  instead  of 
License.  All  other  particulars  are  to 
remain  as  reported  on  PN  No.  815. 
Dated  July  19, 197:6. 
Point  to  Point  Microwave  Radio  Service 

4519-CP-P-76,  RCA  Alaska  Communications, 
Inc.  (WBP70)  Point  Lena  Loop  Road,  Lena 
Point,  Alaska.  Lat.  58"23'29"  N.  Long  134' 
46'00"  W.  C.P.  to  change  frequencies 
4050V/4130V  MHz  to  2124.8V  MHz  toward 
Hoonah  AFS,  Alaska,  on  azimuth  233.3°; 
replace  tratLsmitters  and  antennas. 

4520-CP-P-76,  Same  (WAH457  pending), 
Hoonah  APS,  1.9  Km  NNE  of  Hoonaii, 
Alaska.  Lat.  58°07'40"  N.,  Long.  135°25'49" 
W.  CJ*.  to  change  frequencies  3810H  3730V 
MHz  to  2174.8V  MHz  toward  L«na  Point, 
Alaska,  on  azimuth  62.7*.  and  replace 
transmitters  and  antennas;  add  2168.4V 
MHz  toward  Adolphxis,  Alaska,  on  azimuth 
303  6',  and  2162.0V  MHz  toward  Sisters  Is- 
land, Alaska,  on  azimuth  63.1". 

4521-CF-P-76.  Same  (New).  Adolphus,  17 
Km  South  of  Oustavus,  Alaska.  Lat.  58* 
15'42'  N.  Long.  135*48'49"  W.  C.P.  for  a 
new  station  on  frequencies  2118.4V  MHa 
tow,ard  Hoonah  APS.  Alaska,  on  azimuth 
123.3*,  2128.0V  toward  Cap©  Spencer, 
Alaska,  on  azimuth  262.1*,  and  21I2.0V 
MHz  toward  Gustavus,  Alaska,  on  azimuth 
19.7*. 

4522-CF-P-76,  Same  (New),  Coast  Guard 
Lighthotise,  Cape  Spencer,  Alaska.  Lat. 
58'11'56"  N.  Long.  136*38'16"  W.  C.P.  for 
a  new  station  on  frequency  2178.0V  MHz 
toward  Adolphus,  Alaska,  on  azimuth 
81.4*. 

4523-CF-P-76,  Same  (New),  2.4  Mile*  NE 
of  Gustavus.  Alaska.  Lat.  58*25''0e"  N. 
Long.  135»42'22"  W.  C.P.  for  a  new  sta- 
tion on  frequency  2162.0V  MHz  toward 
Adolphus,  Alaska,  on  azimuth   199.8*. 

4524-CP-P-76.  Same  (New),  Center  of  Sis- 
ters Island.  Alaska.  LAt.  58*10'28"  N.  Long. 
136*15'23"  W.  C.P.  for  a  new  station  on 
frequency  2112.0V  MHz  toward  Hoonah 
AFS,  Alaska,  on  azimuth  243.2*. 

4673-CF-P-78.  Same  (WAT986),  Warm 
Springs.  1.2  MUes  East  of  Baranof,  Alaska, 
Lat  67*07'16"  N.  Long.  134*48'07"  W.  CJ». 
to  increase  height  of  Baranof  Passive  Re- 
flector. 

4578-CP-R-76,  nunois  BeU  Telephone  Oom- 
I>any  ( WANd4) .  Location:  Within  the  State 
of  nunois.  Application  tot  Renewal  ot 
Radio  Station  License  (Developmental) 
expiring  26,  1978.  Term:  August  28,  1976 
to  Augus*  26,  1977. 

4593-OP-AL-(12)-76,  The  Norfolk  and  Caro- 
lina Telephone  and  Telegraph  Company. 
Ai^llcatk>n  tot  Consent  to  Assignment  ot 
Radio  Station  Licensee  from  The  NorfoQt 
and  CaroUna  Telephone  and  TelegrafA 
Company.  Assignor,  to  Norfolk  Carolina 
Telephone  Company,  Assignee,  for  the  fol- 
lowing stations : 

KJG96 — Elizabeth  City,  North  Carolina 
KJG97 — Colnjock.  North  OaroUna 
KJCWS — ^Mamle,  North  CaroUna 
KJOOg — KiU  DevU  HUls,  North  Carollaa 
KJH20 — ^Manteo,  North  Carolina 
KSV95 — ^Edenton,  North  CanMlna 
KSV96 — Hertford,  North  Carolina 
KVI24 — Buxton.  North  Carolina 
KVI35 — Wavee.  North  Carolina  , 

WOH94 — CaroUa.  North  CaroUna 
WOI41 — Welch,  North  OaroUna 
WBB3e9— Nags  Head.  North  Carolina 

'I—   '  ! 


"Pro  Forma  14  Day  Notice." 

4512-CF-P-76,  Southwestern  BeU  Telephone 
Company  (KKB53).  Spring  RS,  2.2  Miles 
SSW  of  Spring,  Texas.  Lat  30*  02 '64"  N. 
Long.  95*25'64"  W.  CJ».  to  add  frequency 
6404.8V  MHz  toward  Willis  RS,  Texas,  on 
azimuth  359.6*. 

4513-CP-P-76,  Same  (WJL75).  WUUs  RS,  3 
Miles  ENE  of  Willis,  Texas.  Lat.  30*26'39" 
N.  Long.  95*26'n"  W.  C.P.  to  add  frequen- 
cies 6152.8H  MHz  toward  Spring  RS,  Texas, 
on  azlmuih  179.4*,  and  6152.8V  MHz  to- 
ward HuntsvUle,  Texas,  on  azimuth  340.3*. 

4514-CP-P-76  Same  (WJL74).  HuntsvUle  RS, 
south  edge  of  HuntsvUle,  Texas.  Lat.  30* 
41  SS"  N.  Long.  95°32'30"  W.  C.P.  to  add 
frequency  6404.8H  MHz  toward  WUlis  RS, 
Texas,  on  azimuth  160.3". 

4515-CF-P/ML-76.  Southern  Bell  Telephone 
and  Telegraph  Company  (KrU56) ,  45  North 
Magnolia  Street,  Orlando,  Florida.  Lat.  28* 
32'34"  N.  Long.  81*22'38"  W.  C.P.  and 
Mod.  of  License  to  change  polariza- 
tion from  Horizontal  to  Vertical  on  fre- 
quency 11405  MHz  toward  WSWB-TV, 
Florida  on  az.lmuth,  81.1*. 

4545-CF-P-76.  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (KLC49), 
120  4th  Street  NW.,  Albuquerque,  New 
Mexico.  Lat.  35SO5'06"  N.  Long.  106*39' 
03"  W.  C.P.  to  replace  frequencies  3830V 
3990V  MHz  with  10935V  11095V  11095H 
MHz  toward  Sandla  Crest.  New  Mexico,  on 
azimuth  51.5*;  replace  transmitters  and 
antennas. 

4546--CF-P-76,  Same  (KLS35),  Sandla  Crest. 
5.8  MUes  NW  of  Sandla  Park.  New  Mexico. 
Lat.  35*12'56"  N.  Long.  106*2703"  W.  C.P. 
to  change  frequencies  3790V  3950V  MHz 
to  1154V  11305V  11305H  MHz  toward  Albu- 
querque. New  Mexico,  on  azimuth  231.6* 
and  replace  transmitters;  add  11545V 
11305V  11305H  MHz  toward  Stanley.  New 
Mexico,  on  azimuth  85.8*.  and  delete  Rowe. 
New  Mexico  as  a  point  of  communication. 

4547-CF-P-76,  Same  (New),  6.5  Miles  North 
of  Stanley,  New  Mexico.  Lat.  35*14'37"  N. 
Long.  105°58'02"  W.  CV.P.  for  a  new  sta- 
tion on  frequencies  10935V  11095V  I109eH 
MHz  toward  Sandla  Crest,  New  Mexico,  on 
azimuth  266.1*,  and  10935V  11095V  11095H 
MHz  toward  Rowe.  New  Mexico,  on  azimuth 
49.5*. 

4548-CP-P-76,  Same  (K1S36) .  2.4  Miles  SSB 
of  Rowe,  New  Mexico.  I^t  35*27'43"  N. 
Long.  105°38'16"  W.  C.P.  to  correct  coordi- 
nates; change  frequencies  11545V  11306V 
11305  MHz  toward  Stanley,  New  Mexico,  on 
azimuth  229.7*;  change  3830V  3990V  MHz 
to  11646V  11305V  11306H  MHz  toward 
Aprache  Springs,  New  Mexico,  on  azimuth 
99.1*.  and  replace  transmitters;  delete  San- 
dla Crest,  New  Mexico,  as  a  point  of  com- 
munication. 

4649-CF-P-76,  Same  (KI£37),  4.6  MUee 
NNW  of  Apache  Springs,  New  Mexico.  Lat 
36*24'01"  N.  Long.  106*11'21~  W.  C.V.  to 
change  fi-equenlces  3790V  3960V  MHs  to 
10936V  11036V  11095H  MHz  toward  Rowe. 
New  Mexico,  on  azimuth  279.3*.  and  re- 
place transmitters;  change  3790V  S950V 
10755V  10995V  to  10935V  11095V  MHz  to- 
ward Las  Vegas,  New  Mexico,  on  azlmutb 
S63.3*,  and  replace  transmitters;  add  fre- 
quencies 10795V  11116V  MH2  toward  Santa 
Roaa,  New  Mexico,  on  azlmutb  149.9* , 
delete  Oolonlas,  New  Mexloo  as  a  pblnt  of 
oommunloatlon. 

4650-CF-P-76,  The  Mountain  States  Tele- 
phone and  Telegraph  Company  (E1S38). 
716  7th  Street  Las  Vegas,  New  Mexico.  Lat 
35*35'45"  N.,  Long,  i06*13'02'*  W.  CJ».  to 
correct  coordinates:  change  freq^ncles 
3830V  3930V  11446V  11686H  MHz  to  11306V 
11545  V  MHz  toward  Apacba  Springs.  New 
Mexico,  on  azimuth  173 J*,  and  replac* 
transmitters. 
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4652-CF-P-76,  Same  (New),  16  MUes  NW  of 
Santa  Rosa,  New  Mexico.  Lat.  36°03'04"  N., 
Long.  104*66 '34"  W.  CJ>.  for  a  new  staUon 
on  frequencies  1134ev  11666V  MHz  toward 
Apache  Springs,  New  Mexico,  on  azimuth 
330.0*.  and  11246V  11665V  MHz  toward 
Aloor,  New  Mexico,  on  azlmutb  96.6°. 

4563-CP-P-76,  Same  (KLU41),  Alcor,  43 
Miles  W8W  of  Cuervo,  New  Mexico.  Lat. 
86*00'25"  N.,  Long.  104"'29'13"  W.  C.P.  to 
correct  coordinates,  replace  antennas  and 
Increase  structure  height;  add  frequencies 
10796V  I1115V  MHz  toward  Santa  Roea, 
New  Mexico,  on  azlmutb  276.9';  change 
-  10705V  10955H  MHz  to  10795V  11116  MHz 
toward  Montoya,  New  Mexico,  on  azimuth 
64.3*;  ch<uige  receive  location  data  for 
Montoya,  and  delete  Colonlas,  New  Mexico 
as  a  iwlnt  of  communication. 

4664-CF-P-76,  Same  (KLU42),  9.6  Miles  NW 
of  Montoya.  New  Mexico.  Lat  35°12'05"  N., 
Long.  104''09'25"  W.  C.P.  to  correct  coor- 
dinates, replace  antennas  and  tncreeise 
structure  height;  change  frequencies 
11405H  11645V  MHz  to  11245V  11565V  MHz 
toward  Alcor,  New  Mexico,  on  azimuth 
234.6*;  and  11446V  11685H  MHz  to  11245V 
11666V  MHz  toward  Tucumcarl,  New  Mex- 
ico, on  azimuth  94.4*;  replace  transmitters. 

4656-CF-P-76,  Same  (KLU43),  610  South 
First  Street,  Tucumcarl,  New  Mexico.  Lat. 
36*10'24"  N.,  Long.  103*43'27"  W.  C.P.  to 
correct  coordinates,  repjace  antennas  and 
decrease  structure  height;  change  frequen- 
cies 10755H  10995V  MHz  to  10795V  11115V 
MHz  toward  Montoya,  New  Mexico,  on 
azimuth  274.6°,  and  replace  transmitters. 

4556-CF-P-76,  United  Telephone  Company  of 
the  Northwest  (New) ,  south  edge  of  town, 
adjacent  to  Hwy  395,  Seneca,  Greg.  Lat. 
44*08'00"  N.,  Long.  118°68'16"  W.  C.P.  for 
a  new  station  on  frequency  2112.4V  MHz 
toward  Fall  Mountain,  Oregon,  on  azimuth 
342.7*. 

4557-CF-P-76,  Same  (KPJ93)  Fall  Mountain. 
Oregon.  Lat.  44*1739"  N.,  Long.  119°02'28" 
W.  C.P.  to  add  a  point  of  communication 
on  frequency  2162.4V  MHz  toward  Sj^neca, 
Oregon,  on  azimuth  162.6*. 

4679-CF-TC-(102)-76,  United  Video,  Inc. 
Application  for  transfer  of  control  of 
United  Cable  Television  Corporation, 
Transferor,  to  Lawrence  Fllnn.  Jr..  Trans- 
feree, for  the  following  stations  in  the 
Point  to  Point  Microwave  Radio  Ser\'ice. 

KEZ  61 — Schram  City,  Illinois 
KSI  66 — Norway,  BUnois 
KSP  97— Vandalla,  nUnols 
KST  40 — Streator,  IHlnols 
KSV  48 — Amboy,  Illinois 
KJIQ  83— Dallas  City.  nUnols 
E^XQ  46 — Monmouth,  Illinois 
KYO  35— Olney.  nilnols 
WAH  446 — Mlnler.  Dllnols 
WAH  671— Springfield,  Illinois 
WAH  611— MoUne,  Illinois 
WPX  22— Grldley,  HUnois 
KFL  76 — Mt.  Pleasant,  Iowa 
WAH  673 — Ottumwa,  Iowa 
WAH  675 — Charlton,  Iowa 
WAH  642 — DonaldsonviUe,  Louisiana 
WAU  270 — Vacherle,  Louisiana 
WDE  80 — Port  Neches,  Texas 
wrv  66 — Jennings,  Louisiana 
WIV  71 — Crowley,  Louisiana 
WQR  28 — Bayou  Sorrel,  Louisiana 
WAH  643 — Lafayette,  Louisiana 
WAH  437 — Jackson,  Missouri 
WAH  440 — New  Madrid,  Missouri 
WAH  443 — BlythevUle,  Arkansas 
WAH  681 — BlythevUle,  Arkansas 
WAH  683 — Ramsey,  Tennessee 
KQC  21 — WaynesvUle,  Mlssourt 
WAD  73 — Belle,  Missouri 
WAN  80 — Marshfleld,  Missouri 
WAN  82 — Phelps,  Missouri 
WCZ  32 — Urbaha,  Missouri 
WCZ  36 — Sedalla,  Missouri 


WAS  405— Labadle.  Missouri 

WPG  26 — Warrensburg,  Mlssotul 

WSL  60— High  Ridge,  Missouri 

WAH  442— Mulhall.  Oklahoma 

WAH  677 — Ardmore,  Oklahoma 

KEZ  63 — TaylorvUle,  minoia 

KSJ  62— Plalnfleld,  IQlnols 

KSP  98 — Efllngham,  Illinois 

KSV  41— Peru,  Dlinois 

KXQ  32 — Princeton,  Dllnols 

KXQ  36 — Kewanee,  Illinois 

KXQ  64 — Oalesburg,  Illinois 

WAH  446 — Bloomlngton,  HlinolB 

WAH  570 — Lincoln,  BUnols  T 

WAH  672— Mt.  Olive,  lUlnols 

WOJ  38 — Osco,  Illinois 

WAH  645 — Gibson  City,  Ullnole 

KFL  98 — Fairfield.  Iowa 

WAH  574— Albia.  Iowa 

WAH  576 — Leslie,  Iowa 

WAU  217 — West  Winnie,  Texas 

WDD  97 — LaBelle,  Tfexas 

WDE  81 — Cameron  Falls,  Louisiana 

wrv  68 — Lake  Charles,  Louisiana 

WPE  94 — ^Lacassine,  Louisiana 

WQR  29 — Catahoula,  Louisiana 

WAH  436 — PerryvUle,  Missouri  i 

WAH  439 — Slkeston,  Missouri  • 

WAH  441 — CaruthersvUle,  Mlssourt 

WAH  444 — Lakeview,  Arkansas 

WAH  682 — Grider,  Arkansas 

KGB  96 — RoUa,  Missouri 

WAD  72 — Union,  Missouri 

WAN  79 — Lebanon,  Missouri 

WAN  81 — Springfield,  Missouri 

WAY  25-— Joplin,  Missouri 

WCZ  33 — Warsaw,  Missouri 

WAS  399 — Ionia,  Missouri 

WBP  59 — Odessa,  Missouri 

WPG  33 — Raytown,  Missouri 

KYO  89 — McKlddyvUle,  Oklahoma 

WAH  677 — Mulhall,  Oklahoma  i 

WAH  578 — Loco,  Oklahoma 

WAH  679 — Duncan,  Oklahoma 

WAS  472 — Tulsa,  Oklahoma 

WBO  89 — Mt.  Springs,  Texas 

WKS  22 — Muskogee,  Oklahoma 

WOE  67 — Mannsvllle,  Oklahoma 

WOE  69 — Henryetta,  Oklahoma 

WOE  83 — Ada,  Oklahoma 

WOF  SS^Woods,  Oklahoma 

WQO  62 — ^Bcdd  HIU,  Oklahoma 

WAS  400 — Miami,  OkleOioma 

WAS  402 — Nowata,  Oklahoma 

WAH  448 — Nlota,  Tennessee 

WAH  MS — Waleska,  Georgia 

WAH  680 — Lawtoii,  Oklahoma 

WBA  773 — Band  Springs,  Oklahoma 

WBO  M — ThaakerviUe,  Oklahoma 

WKS  28 — Marble  City.  Oklahoma 

WOB  68 — SculUn,  Oklahoma 

WOK  70 — Holdenvllle,  Oklahoma 

WOF  37 — Byars,  Oklahoma 

WOF  39 — Brltton,  Oklahoma 

WAS  473 — Avant,  Oklahoma 

WAS  401 — Centralia,  Oklahoma 

WAS  403 — Avant.  Oklahoma 

WAH  449 — Dixie  Lee  Junction,  Tennessee 

WAH  560 — Snow  Hill,  Tennessee 

WBP  46 — ^Temporary  fixed 

4690-CF-TC-(  16)  -76,  United  Wehco,  Inc.  Ap- 
plication for  transfer  of  control  of  United 
Cable  Television  Corporation.  Thuisferor, 
to  Lawrence  Fllnn,  Jr.,  Transferee,  for  the 
following  stations  in  the  Point  to  Point  Mi- 
crowave Radio  Service. 

KEX  58 — Goodman  Mtn.,  Texas 
KKX  75 — Walkers  MUl ,  Texas      , 
KFA  44 — Marshall,  Texas  I 

KEV  61 — Trees,  Texas 
KEV  52 — Black  Diamond,  Arkansas 
WPE  60 — Moore  Lake,  Arkansas 
WPE  61 — Hope,  Arkansas 
WPE  62 — Gurdon,  Arkansas 
WPE  63 — Manning,  Arkansas 
WPE  64 — Leola,  Arkansas 
WPE  66 — Malvern,  Arkansas 
KEW  40 — Bruce,  Arkansas 


KJew  56 — ^England.  Arkansas 
KEV  80 — Camden.  Arkansas 
WAT  948 — ^EI  Dorado.  Arkansas 
WAT  »49 — FarmervUle,  LoulsUna 

461(M3P-P-7«,    General    Telephone    Co.,    ot 

Florida  (KIO  66),  Pine  Place  and  Bamboo' 
Lane,  SarasoU,  Florida.  (Lat  27''20"06'  N, 
Long.  82*32' 10"  W.) :  Construction  permit 
to  add  6286.aH  MHz  toward  Nokomis,  Flor- 
ida, on  azimuth  164.3*. 

4617-CF-P-7e,  General  Telephone  Co.  of  Flor- 
ida. (KPP  64),  1.8  mile  east  of  Laurel, 
Nokomis,  Florida.  (Lat.  27*08'15"  N.  Long. 
B2°2e'46"  W.) :  Construction  permit  to  add 
60342V  MHz  toward  Port  Charlotte,  Flor- 
ida, on  azlmutb  117.8*.  " 

4625-CF-P-76,  Sierra  Microwave,  Inc.  (KPY 
36),  12  mUes  NW  of  Carson  City,  Nevada. 
(Lat  39*18'49"  N.  Long.   119*63'00"  W.)  : 

Construction  permit  to  add  11406.V  and 
11645.V  MHz  toward  Al  Tahoe,  via  passive 
repeater.   In  Nevada,  on   azimuth   186.6°. 

4626-CF-P-76,  American  Television  Relay. 
Inc.  (KNK  38) ,  2.1  mUes  SE  of  Wrightwood, 
California.  (Lat  34*21  "09"  N.  Long.  117° 
40'26"  W.) :  Construction  permit  to  add 
6960  .OH  MHz  toward  Vlctorville,  and  Bar- 
stow,  both  in  California,  on  azimuths  60.2 
and  43.8*,  respectively. 

4527-CF-P-76.  United  Video,  Inc.  (WOE  70), 
1  mile  NE  of  Holdenvllle,  Oklahoma  (lat. 
36°06'27"  N.  Long.  92*23'64"  W.)  :  Con- 
struction permit  to  add  6226.9V  and 
6286.2V  MHz  toward  Wewoka,  Oklahoma, 
on  azimuth  304.5°. 

4585-CF-P-76,  Western  Tele-Comm\inica- 
tlons.  Inc.  (New).  1.96  mUe  South  of  Ls- 
Boquah,  Washington.  (Lat.  47*3009"  N 
Long.  I22*0r37"  W.)  :  Construction  per- 
mit to  add  10815 JI  and  11055.H  MHz  to- 
ward Seattle  RIS,  Washington  via  pas.sive 
reflecttor,  on  azimuth  72.2°. 

4640-CP-P-76,  United  States  Transml.ssion 
Systems,  Inc.  (WAH  497),  6.0  miles  N.  of 
West  Chester,  Pennsylvania.  (Lat.  4002'- 
60"  N.  Long.  75*3511"  W.)  :  Construction 
permit  to  add  6226.9V  MHz  toward  Gap 
HIU,  Pennsylvania,  on  azimuth  259.3°. 

4541-CF-P-76,  United  States  TransmLs.sion 
S3ratems,  Inc.  (New),  1.7  mile  North  of 
Christiana,  Pennsylvania.  (Lat  3»°59'17  " 
N.  Long.  76*69'22"  W.)  :  Construction  per- 
mit for  new  station — 5946.2H  MHz  toward 
Lancaster  and  694i2V  MMs  toward  West 
Otaeeter,  both  la  Peaansylvaata.  on  azftnvtbs 
281.7*   and  7».l*.   mepset»ely. 

4642-CF-P-W.  Dntted  States  T»an«al8.<4on 
Bysiems,  Inc.  fNew) .  W  King  and  K.  Queen 
Streets.  Lancaster.  PennsrylTanla.  (tat.  49°- 
02'1T'  N.  Long.  76°18'2a"  W.)  :  CoiMtoiM- 
tton  permit  for  new  stattoa — 6226.90 
toward  Deodate  and  Cap  HIU,  b«th  In 
Pennsytrania,  on  azimuths  308.0*  and 
101.5*,  respectively. 
4643-CF-P-76,  United  States  Tran8mis.")4on 
Systems,  Inc.  (New) ,  3.4  miles  SSE  of  Hcr- 
Bhey,  Pennsylvania.  (Lat.  40°14'00"  N.— 
76°37'69"  W.)  :  Construction  permit  for 
new  station — 6063.8V  toward  Harrisburg 
and  5945 .2H  MHz  toward  Lancaster,  both 
In  Pennsylvania,  on  azimuths  278  1  and 
127.8°. 
4644-CF-P-76,  United  States  Transmission 
Systems,  Inc.  (New).  3d  and  Chestnut 
Street.  Harrisburg.  Pennsylvania!  (Lat.  40'- 
16'S6'  N.  Long.  76°52'45"  W.)  :  Con-struc- 
tlon  permit  for  new  station — 6315.9H  MHz 
toward  Deodate.  Pennsylvania,  on  azimuth 
98.0". 

Corrections 

44e2-CF-MP-76.  BCA  Global  Communica- 
tions, Inc.,  as  Tritstee  (WBB  390),  6  mUes 
NW  of  Huffman,  Texas.  (Lat.  30*06'01  '  N. 
Long.  96*07'48"  W).  This  entry  appear- 
ing in  Public  NoUce  of  July  19,  1976  Is  cor- 
rected to  show  6^7 1.4V  MHz  toward  Hous- 
ton. Texas.  All  other  particulars  remain 
the  same. 
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Major   Amendments 


3350-CF-P-76,  Bib  Bend  Telephone  Company 
(New,  Alpine  CO.  808  N.  Bth  Street,  Alpln©, 
Texas.  Amend  application  to  change  Lati- 
tude to  30*2r52"  N.,  azlmutJi  toward  Al- 
pine Passive  Reflector  to  223.5*.  passive  re- 
flector coordinates  to  lAt.  30'18'31"  N^ 
Long.  103'4227'  W.,  azimuth  from  pas- 
sive toward  ESephant  Mtn.  to  150.6*. 

3351-CF-P-76.  Same  (New).  Elephant  Moun- 
tain. 25  miles  South  of  Alpine.  Texas. 
Amend  application  to  change  azimuth  to- 
ward Nine  Point  to  170.5*.  azimuth  toward 
Alpine  passive  reflector  to  330.7*  and  azi- 
muth from  passive  toward  Alpine  CO  to 
43.5*. 

3352-CF-P-76,  Same  (New),  Clenega  Moun- 
tain. 20  Miles  NNE  of  Presidio.  Texas. 
Amend  application  to  change  coordinates 
to  Lat.  29*4602'  N.  U)ng.  104*09'46"  W., 
azimuth  toward  Presidio  Passive  Reflector 
to  224.5*.  from  passive  to  Presidio  to  127.0*. 
azimuth  toward  Redford  CO  to  186.7*;  de- 
lete Alamlto  Passive  Reflector  and  add  fre- 
quency 2162.0V  MHz  to  Alamlto.  Texas,  on' 
azimuth  14.7*. 

3353-CP-P-76.  Same  (New) .  Alamlto.  11  MUes 
SSW  of  Marfa,  Texas.  Amend  application 
to  change  coordinates  to  Lat.  30°09'26"  N. 
Long.  104°02'43"  W.;  delete  Passlv^  Re- 
flector and  add  2112.0V  MHz  toward  Cle- 
nega Mountain,  Texas  on  azimuth  194.7*. 

8354-CP-P-76.  Same  (New).  102  5th  Street. 
Presidio.  Texas.  Amend  application  to 
change  coordinates  to  Lat.  29*33'35"  N. 
Long.  104°23'13"  W.,  azimuth  toward  Presi- 
dio Passive  Reflector  to  307.0*.  pa.<islTe  re- 
flector coordlnttes  to  Lat.  29*33'47"  N. 
Long.  104*23'13"  W.,  azimuth  from  passive 
toward  Clenega  Mountain  to  44.4°. 

8355-CF-P-76,  Same  (New).  %  Mile  West  of 
Redford.  Texas.  Amend  application  to 
change  coordinates  to  Lat.  29*27'39"  N. 
Long  104*12'15"  W.  azimuth  toward  Cle- 
nega Mountain  to  6.7*. 

S356-CF-P-76.  Same  (New),  Nine  Point,  50 
Miles  South  of  Alpine.  Texas.  Arnend  ap- 
plication to  change  coordinates  to  I>at. 
29*39'16"  N.  Long.  103*27'46"  W..  azimuth 
toward  Elephant  Mountain  to  350.5*.  azi- 
muth toward  Calamity  Creek  to  346.2*,  and 
azimuth  toward  Big  Bend  Park  to  146.1*. 

8357-CP-P-76.  Same  (New),  Calamity  Creek, 
23  Miles  South  of  Alpine,  Texas.  Amend 
application  to  change  Longitude  to 
103'34'37"  W. 

3358-CP-P-76,  Same  (New).  Big  Bend  Park, 
73  MUes  South  of  Marathon,  Texas.  Amend 
application  to  change  Latitude  to 
29*19'20"  N. 

S381-CF-P-76.  Same  (New).  Wolf  Camp.  10 
Mllee  NNE  of  Marathon.  Texas.  Amend  ap- 
plication to  change  azimuth  toward  Big 
Canon  Repeater  to  101.8*. 

Major  Amendments 

S362-CP-P-76,  Big  Bend  Telephone  Company 
(New) ,  Big  Canyon  Rei>eater.  7  Mllee  North 
of  Sanderson.  Texas.  Amend  application  to 
change  coordinates  to  Lat.  30*14*28"  N. 
Long.  102*25'04"  W..  azimuth  towsird  W<rff 
Camp  to  282.2*;  reroute  frequency  2115.2H 
MHz  toward  Big  Canyon  Passive  ReSector, 
on  azimuth  71.5*.  and  from  peisslve  reflector 
toward  Big  Canyon,  Texas,  on  azimuth 
11.8*. 

8383-CP-P-76,  Same  (New),  Big  Canyon,  18 
Miles  NNE  of  Sanderson,  Texas.  Amend  ap- 
plication to  change  Longitude  to 
102"16'46"  N.;  reroute  frequency  2165.2H 
MHz  toward  Big  Canyon  Passive  Reflector, 
on  azimuth  191.8*.  and  trotn  passive  reflec- 
tor towmrd  Blc  Canyon  Repeater,  on  aat- 
mnm  261.6*. 

[FR  D0C.7S-2243S  Filed  S-3-76:8:45  am] 
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FEDERAL  MARITIME  COMMISSION 

[No.  76-391 

CATERPILLAR  OVERSEAS,  S.A.  V.  SOUTH 
AFRICAN    MARINE   CORPORATION    (N.Y.) 

Filing  of  Complaint 

July  29.  1976. 

Notice  is  hereby  given  that  a  complaint 
filed  by  Caterpillar  Overseas,  S.A.  against 
South  African  Marine  Corporation  was 
served  July  29,  1976.  The  complaint  al- 
leges that  complainant  has  been  sub- 
jected to  the  payment  of  rates  and 
charges  for  transportation  in  excess  of 
those  lawfully  applicable  in  violation  of 
section  18tb)(3>  of  the  Shipping  Act, 
1916. 

Hearing  in  this  matter  shall  commence 
on  or  before  January  29,  1977. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc.76-22443  Filed  8-2-76.8:45  amj 


PACIFIC  COAST  EUROPEAN 
CONFERENCE 

Agreement  Hied 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washing- 
ton, D.C.  20573,  on  or  before  Augxist  23, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  he  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flUng  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Modification  of  Agreement 

Notice  of  agreement  filed  by: 

David  C.  Nolan,  Esq.,  Oraham  &  James,  One 
Maritime  Plaza.  San  Francisco.  California 
94111. 

Agreement  No.  5200-31.  among  the 
member  lines  of  the  above-named  con- 


ference, (1)  extends  the  present  scope 
to  include  port  area  points  In  Alaska, 
Washington,  Oregon  and  California.  (2) 
specifies  that  the  application  of  the 
agreement  is  to  cargo  moving  by  both 
intermodal  and  direct  all-water  routes, 
and  (3)  provides  that  a  member  can 
maintain  a  regular  service  as  required 
for  membership  by  either  providing  a 
sailing  every  three  montlis  or  by  carry- 
ing a  minimunj  of  1500  tons  of  cargo 
during  a  three  month  period. 

Dated:  July  29,  1976. 

By  order  of  the  .Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc  76  22442  Filed  8-2-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

I  Docket  No.  ER76-669  ] 

ALABAMA  POWER  CO. 

Order  Denying  Motion  for  Summary  Dispo- 
sition and  Denying  in  Part  and  Granting 
in  Part  Motion  To  Reject 

July  27, 1976. 

Oij  May  28,  1976.  tlie  Commission  Is- 
sued an  order  which  accepted  for  filing 
and  suspended  until  October  1, 1976.  cer- 
tain changes  in  rates  charged  by  Ala- 
bama Power  Company  (Alabama)  to  26 
municipal  and  electric  cooperative  cus- 
tomers served  under  its  FPC  Electric 
Tariff,  Original  Volume  No.  1,  and  to  the 
Utilities  Board  of  the  City  of  Foley,  and 
changes  in  its  Interconnection  Agree- 
ment with  Alabama  Electric  Cooperative, 
Inc.,  FPC  Rate  Schedule  No.  133.  In  the 
May  28  order  the  Commission  deferred 
action  on  certain  issues  raised  by  Inter- 
veners concerning,  inter  alia,  the  use  of 
comprehensive  interperiod  tax  allocation 
and  the  validity  of  the  filing  under  the 
rule  of  "Mobile-Sierra."  '  For  the  reasons 
stated  hereinafter  the  Commission  will 
deny  Intervenors'  motion  for  summary 
disposition  to  eliminate  comprehensive 
inte.rperiod  tax  allocation  and  will  grant 
in  part  and  deny  in  part  Intervenors'  mo- 
tion to  reject  Alabama's  filing  for  viola- 
tion Of  "Mobile-Sierra." 

The  petition  to  intervene  filed  May  19, 
1976,  by  12  municipalities  and  municipal 
utilities  boards '  and  by  Municipal  Eaec- 
tric  Utility  Association  of  the  State  of 
Alabama  (collectively.  Municipalities) 
alleges,  inter  alia,  that  section  5  of  the 
General  Terms  and  Conditions  proposed 
by  Alabama,  which  permits  the  Company 
to  terminate  the  service  agreement  if  the 
bill  for  service  suppUed  thereunder  is  not 
paid  within  a  certain  time,  provides  for 
imlawful  abandonment  of  service  in  vio- 


» United  Gas  Pipe  Line  Co.  v.  Mobile  Gas 
Service  Corp.,  350  U.S.  332  (1956);  FPC  ▼. 
Sierra  Pacific  Power  Co.,  350  U.S.  348  (1966). 

•City  of  Alexander  City,  City  of  Dothan, 
City  of  Falrhope,  The  Utilities  Board  of  the 
Cnty  of  Foley,  City  of  LaPayette,  City  of 
Lanett,  City  of  Luverne,  City  of  Opellka,  City 
of'Piedmont,  The  UtlUtlee  Board  of  the  City 
of  Sylacauga,  City  of  Troy,  Utilities  Board  of 
the  City  of  Tuskegee. 
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lation  of  S  35.15  of  the  Commission's 
regulations  under  the  Act.  Municipalities 
further  allege  that  Alabama's  proposed 
rates  are  predicated  on  comprehensive 
interperiod  tax  allocation,  but  that  the 
Company  has  not  made  the  requisite 
showing  of  a  tax  deferral  as  required  by 
Order  No.  530-A,  noi;  even  supplied  evi- 
dentiary support  for  its  "net  of  taxes" 
method  for  developing  an  AFUDC  (Al- 
lowance for  Funds  Used  During  Con- 
struction) rate. 

The  petition  to  intervene  filed  May  20. 
1976,  by  eight  distribution  cooperatives ' 
and  Alabama  Electric  Cooperative,  Inc. 
(AEC)  (c611ectively.  Cooperatives)  raises 
a  number  of  objections,  including  the  is- 
sue of  interperiod  tax  allocation.  In  addi- 
tion. Cooperatives  allege  that  Alabama's 
tendered  filing  m'^st  be  rejected,  because 
Alabama  has  unilaterally  changed  the 
reserve  requirement  provisions  of  the 
Interconnection  Agreement  with  AEC 
(FPC  Rate  Schedule  No.  133),  in  viola- 
tion of  the  "Mobile-Sierra"  rule. 

Alabama  on  May  24,  1976,  responded 
to  the  allegations  of  Municipalities  and 
Cooperatives.  The  Company  notes  that 
the  language  of  section  5  of  the  general 
terms  and  conditions  of  the  Company's 
tariff  is  unchanged  from  the  language 
which  was  allowed  to  become  effective 
by  the  Administrative  Law  Judge's  Ini- 
tial Decision,  issued  May  25,  1973,  in 
Docket  No.  E-7674,  "Alabama  Power 
Company,"  50  FPC  1882  (1973)  "rehear- 
ing granted,"  51  FPC  1315  (1974).  Ala- 
bama further  asserts  that  It  has  met  the 
requirements  established  by  Order  No. 
530-A  and  has  presented  eviiJence  (in 
the  testimony  of  Richard  W.  Walker) 
that  the  deferred  tax  accounting  prac- 
ticed by  the  Company  constitutes  a  tax 
deferral  and  not  a  permanent  tax  saving. 
Alabama  also  states  that  its  use  of  a  "net 
of  tax"  AFUDC  rate  is  self-evident,  and 
that  discussion  of  such  use  is  more  ap- 
propriate in  a  fuU-fledged  evidentiary 
hearing. 

In  response  to  Cooperatives"  allegation 
of  violation  of  the  "MobUe-Sierra"  rule, 
Alabama  asserts  that  the  terms  of  the 
Interconnection  Agreement  with  AEC 
give  Alabama  the  right  to  change  uni- 
laterally the  reserve  levels  reqtiired  to  be 
maintained  by  AEC.  subject  to  the  Com- 
mission's approvaL  The  Company  also 
responds  to  the  remaining  allegations  by 
the  intervenors,  and  concludes  that  a 
resolution  of  the  Issues  thus  raised  should 
be  pursued  In  the  context  of  a  full  evi- 
dentiary hearing. 

Review  of  the  filing  indicates  that 
Alabama's  proposed  rate  is  based,  in  part, 
on  the  utilization  of  comprehensive  In- 
terperiod tax  allocation,  in  support  of 
which  the  Company  has  provided  testi- 
mony. On  March  18.  1976,  the  Ccarunls- 
sioh  issued  an  order  which  accorded  a 


»  Baldwin  County  Electric  Membership  Cor- 
poratlon.  Clarke-Washington  Eectrlc  Mem- 
bership CcMrporatlon,  Cooa*  V«lley  Electric 
Cooperative,  Inc,  Dixie  Blectrlc  Cooperative, 
Inc.,  Pea  River  Electric  Cooperative,  Inc, 
Pioneer  Electric  Cooperative.  Inc..  Tallapooea 
RlTer  Blectrlc  Cooperative.  Inc.,  and  Wlr»- 
grass  Bectrle  Ooopenttlve,  Inc. 


NOTICES 

"Petition  •  *  •  For  Rehearing  of  Order 
No.  530-A"  filed  by  sixteen  (ISt  public 
utilities  the  status  of  a  motion  for  re- 
consideration of  Order  No.  530-A,  grant- 
ed such  motion  solely  for  purposes  of 
further  consideration,  and  provided  for 
the  filing  of  responses  to  said  motion. 
On  July  6,  1976,  the  Commission  issued 
Order  No.  530-B,  in  whidh  the  original 
decision  in  Order  No.  530  was  readopted. 
Pursuant  to  Order  No.  530-B,  normaliz- 
ation will  be  permitted  where  the  dif- 
ference in  the  recognition  of  an  item 
for  tax  and  book  purposes  is  only  a  tim- 
ing difference  and  not  a  permanent  dif- 
ference. Accordingly,  we  shall  deny  the 
motions  for  summarj'  disposition  as  to 
this  issue. 

Regarding  Municipals'  allegation  that 
section  5  of  the  General  Terms  and 
Conditions  of  Alabama's  tariff  con- 
stitutes an  unlawful  abandonment  of 
senice,  the  Commission  notes  that,  re- 
gardless of  the  language  of  section  5,  the 
parties  are  required  to  act  in  accordance 
with  S  35.15  of  the  Commission's  Regula- 
tions, which  states: 

Section  35.16  Notices  of  cancellation  or 
termination.  When  a  rate  schedule  or  part 
thereof  required  to  be  on  file  with  the  Com- 
mission Is  proposed  to  be  cancelled  or  is  to 
terminate  by  Its  own  terms  and  no  new  rate 
schedule  or  part  thereof  Is  to  be  filed  In  Ita 
place,  each  party  required  to  file  the  schedule 
shall  netlfy  the  Commission  of  the  proi>osed 
cancell/tlon  or  termination  on  the  form  In- 
dicated In  {  131.53  of  thta  chapter  at  least 
thirty  days  but  not  more  than  ninety  days 
prior  to  the  date  such  cancellation  or  termi- 
nation Is  proposed  to  take  effect.  A  copy  of 
such  notice  to  the  (^mmlsslon  shall  be  duly 
posted.  With  such  notice  each  filing  party 
shaU  submit  a  statement  giving  the  reasons 
for  the  proposed  cancellation  or  termina- 
tion, and  a  list  of  the  affected  purhasers  to 
whom  the  notice  has  been  mailed.  For  good 
cause  shown,  the  Commission  may  by  order 
provide  that  the  notice  of  cancellation  or 
termination  shall  be  effective  as  of  a  date 
prlore  to  the  date  of  filing  or  prior  to  the 
date  the  filing  would  become  effective  in 
accordance  with  these  rules. 

Cooperatives  contend  that  Alabama 
violates  the  "Mobile-Sierra"  doctrine  by 
filing  unilaterally  a  proposed  revision  in 
the  minimum  reserve  generation  capacity 
AEC  is  obligated  to  provide  imder  the 
Interconnection  Agreement  and  by  pro- 
posing to  eliminate  §  5.06  of  the  Agree- 
ment, which  provides  for  sale  to  AEC  of 
Protective  Capacity.  Section  1.01  (Term) 
of  the  Agreement  states  in.  pertinent 
part:  "This  Agreement  shall  continue  in 
effect  for  the  Initial  term  ending  May 
31, 1982,  subject  to  the  provisions  for  ad- 
justments In  rates  and  charges  provided 
for  in  :  2.01."  Section  2.01  (Regulation 
of  Rates  and  Charges)  states  In  pertinent 
part: 

Notwithstanding  the  rates  and  charges 
specified  herein  for  the  various  services  to 
be  provided  pursuant  to  this  Agreement, 
Company  and  Cooperative  shaU  have  the 
right  (except  for  the  limitations  of  euch 
right  contained  In  516.06  and  6.02)  at  any 
time  to  Initiate  proceedings  through  appro- 
priate regulatory  filings  to  change  the  rates 
and  charges  for  such  servlcea. 

Section    5.06    (Protective    Capacity), 
which  Alabama  prc«)oses  to  eliminate. 


32471   • 

provides  that  the  "Company  shall  not 
make  any  effort  to  put  into  effect  an  in- 
crease in'  the  $4/kilowatt  per  year  rate 
specified  for  protective  capacity  "except 
upon  fifteen  months  prior  written  notice 
to  Cooperative."  Section  6.02  (Purchase 
Capacity)  provides  that  the  Initial  rate 
for  purchase  capacity  "shall  remain  in 
effect  for  the  term  of  this  Agreement  un- 
less such  rate  is  changed  In  accordance 
with  the  provisions  of  §  2.01  hereof,  pro- 
vided however,  such  rate  may  not  be 
changed  by  either  party  until  May  31. 
1976." 

Section  5.04  (Generating  Capacity 
Reserve  Requirements)  provides  in  per- 
tinent part: 

Cooperative  .shall  provide  as  part  of  its 
reserve  generating  capacity  for  each  Contract 
Year  an  amount  equal  to  no  less  than  fifteen 
percent  (15  percent)  of  Its  maximum  esti- 
mated Integrated  peak-hour  demand  for  the 
Contract  Year. 

•  •  •  •  • 

Such  requirement  of  fifteen  percent  (15%  ) 
shall  be  adjusted  from  time  to  time  as  de- 
termined to  be  appropriate  by  the  Operating 
Committee  to  reflect  changes  In  practice  In 
the  Industry. 

The  function  of  the  Operating  Com- 
mittee, comprised  of  one  representative 
each  from  the  Company  and  the  (Coop- 
erative, is  set  forth  in  Article  IV  of  the 
Agreement. 

Both  the  caption  and  content  of  §  2.01 
make  clear  that  this  clause  provides  for 
unilateral  changes  in  rates  and  charges 
only.  Consonant  therewith,  the  limita- 
tions of  such  right  contained  In  5 §  5.06 
and  6.02  also  refer  only  to  rates  and 
charges.  Nowhere  in  S  2.01  or  in  any 
other  section  of  the  Agreement  Is  there 
a  provision  specifying  the  right  to  termi- 
nate unilaterally  the  service  terms  in 
question  of  the  Agreement.  Therefore, 
the  sale  of  Protective  Capacity  provided 
for  in  §  5.06  shall  continue  in  effect  until 
May  31.  1982,  and  thereafter,  subject  to 
five  years'  prior  notice  of  termination,  as 
provided  in  g  101.  However,  upon  fifteen 
months'  prior  written  notice  to  AEC.  Ala- 
bama can  file  an  Increase  in  the  rate  for 
this  service. 

Section  5.04  gives  the  Operating  Com- 
mittee established  In  Article  IV  the  au- 
thority to  adjust  periodically  the  Co<v- 
eratlve's  required  reserve  generating  ca- 
pacity. Section  4.02  provides  that, 
"should  the  Operating  Committee  fail  to 
reach  agreement  upon  any  matter  for 
which  It  Is  responsible,  such  matter  shall 
be  referred  to  the  respective  manage- 
ments of  the  parties  for  disposition."  In 
their  petition  the  Cooperatives  and  AEC 
state  that  AEC's  management  does  not 
support  the  reserve  generating  capacity 
which  Alabama  proposes  shall  be  re- 
quired of  AEC. 

The  Commission  need  not  at  this  point 
explore  tlie  merits  of  various  methods  of 
calculating  required  reserve  capacity  in 
light  of  current  Industry  practice.  It  is 
sufficient  to  note  that  the  parties  to  the 
Interconnection  Agreement  do  not  agree 
on  the  proposed  revised  reserve  generat- 
ing capacity  and  that  the  Agreement 
does  not  provide  for  unilateral  change  of 
this  Item,  The  Commission  rejects  Ala- 
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bama's  reasoning  (pp.  4-7)  that,  since 
the  company  has  the  right  to  file  tmllat- 
eral  changes  for  rates  and  charges  incor- 
porated in  the  Interconnection  Agree- 
ment, it  therefore  follows  that  Alabama 
can  file  imilateral  changes  in  the  terms 
of  the  reserve  provisions  to  which  those 
rates  and  charges  apply.  This  reasoning 
controverts  the  clear  language  of  the 
Agreement. 

Therefore,  for  the  reasons  stated 
above,  the  Commission  finds  that  Ala- 
bama's proposed  revised  AEC  reserve 
generating  capacity  requirement  under 
§  5.04  and  proposed  elimination  of  §  5.06 
providing  for  Protective  Capacity  sales 
are  filed  in  violation  of  the  "Mobile- 
Sierra"  rule.  Accordingly,  the  Commis- 
sion shall  require  Alabama  to  file  revised 
tariff  sheets  reflecting  the  elimination 
of  these  two  proposed  changes  i*  the 
t€rms  of  the  Interconnection  Agreement. 

As  regards  Interveners'  remaining  ob- 
jections to  the  instant  filing,  the  Com- 
mission believes  that  these  issues  may  be 
developed  as  necessary  at  the  proceed- 
ings provided  for  by  the  Commission's 
Order  issued  May  28.  1976,  in  this  docket. 

In  light  of  the  Commission's  disposi- 
tion of  the  questions  herein,  the  various 
pleadings  of  the  parties  which  request 
rfelief  inconsistent  with  thepresent  dis- 
position are  hereby  denied. 

The  Commission  finds.  <  1 )  Motion  of 
Municipal  and  Cooperative  Intervenors 
for  summary  disposition  excluding  com- 
prehensive interperiod  tax  allocation 
from  the  jurisdictional  rate  increase 
should  be  denied. 

( 2 )  Motion  of  Cooperative  Intervenors 
to  reject  Alabama's  entire  filing  should 
be  denied.  However,  Alabama's  proposed 
revised  AEC  reserve  generating  capacity 
under  8  5.04  and  proposed  elimination  of 
5  5.06  of  the  Interconnection  Agreement 
providing  for  protective  capacity  sales 
should  be  rejected  as  violative  of  the 
"MobUe-Sierra"  rule. 

The  Commission  orders.  tA)  Motion  of 
Municipal  and  Cooperative  Intervenors 
for  sununary  disposition  to  exclude  com- 
prehensive interperiod  tax  allocation  is 
hereby  denied. 

<B)  Cooperatives'  motion  to  reject 
Alabama's  entire  filing  is  denied.  How- 
ever, that  part  of  Alabama's  filing  which 
purports  to  revise  AEC's  reserve  require- 
ment under  S  5.04  of  the  Interconnection 
Agreement  and  to  eliminate  i  5.06  of  the 
^  Agreement  Is  rejected.  Alabama  shall 
^  file  within  thirty  days  a  revised  rate 
schedule  reflecting  elimination  of  these 
portions  of  its  filing. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission. 

Kfnneth  F.  Plumb, 
Secretary. 

[FR  DOC7&-22433   Piled   8-2-76;8:«   am) 


NOTICES 

(Arkla)  filed  in  Docket  No.  RP71-122  a 
petition  for  special  relief  seeking  to  defer 
until  June  2,  1977  (a  nine  month  grace 
period)  the  implementation  of  that  por- 
tion of  the  Jime  2,  1976  Commission  or- 
der in  the  instant  docket  as  requires 
elimination  of  the  distinction  that 
formerly  existed  between  firm  and  inter- 
ruptible  service,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com- 
mission and  open  tdfJublic  inspection. 

Arkla  requests  airthorization  to  con- 
tinue to  firm  and  lntern«3tlble  distinc- 
tions as  they  previously  existed  for  one 
more  winter.  Arkla  states  this  is  neces- 
sary in  order  to  give  those  direct  indus- 
trial customers  in  the  middle  priorities 
enough  time  to  complete  conversion 
efforts  to  enable  them  to  absorb  the  level 
of  curtailment  which  is  going  to  be  neces- 
sitated by  the  elimination  of  the  firm 
and  Interruptible  distinction.  Arkla  fur- 
ther states  the  only  customer  who  will 
get  more  gas  under  the  Arkla  curtailment 
plan  as  the  result  of  the  elimination  of 
the  firm-lnterruptible  distinction  is 
Cities  Service  Gas  Compwmy  (Cities) ,  a 
large  sale  for  resale  customer.  Prac- 
tically all  of  Arkla's  other  sales  are  sales 
for  consumption,  so  the  additional  gas 
going  to  Cities  will  have  to  be  diverted 
from  many  other  Arkla  direct  sales  cus- 
tomers. This  will  mean  that  curtailments 
to  certain  classes  of  customers  on  the 
Arkla  system  will  be  significantly  deeper 
than  had  been  projected  for  next  winter. 
Arkla  also  states  that  the  grant  of  its 
special  relief  petition  will  avoid  a  large 
number  of  petitions  for  extraordinary 
relief  by  the  customers. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  13,  1976,  file  with  the  Federal 
!Power  Commissfon,  Washington,  D.C. 
20426,  a  petition  to  Intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulatiOBS  under  the  Natural  C3as  A«t 
(18  CFR  157.10).  All  iH-otests  ftled  with 
the  Commisaion  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doo .76-22434  PUed  8-2-76:8:45  am) 


Upon  consideration,  notice  Is  hereby 
given  that  Qie  procedural  dates  In  the 
above  matter  are  modified  as  follows : 

Service  at  Staff  Testimony,  July  SO,  1076. 
Service  of  Intervenor  Testimony,  August  27, 

1976. 
Service  of  Con^»ny  Rebuttal,  September  30, 

1976. 
Hearing,  October  19,  1976  (10:00  a.m.,  e.d  t  > 

By  direction  of  the  Conunisslon. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR   Doc. 76-22436   Piled   8-2-76; 8: 45   am) 


[Docket  No.  RP71-122) 

ARKANSAS  LOUISIANA  GAS  CO. 

Petition  for  Special  Relief 

July  27,  1976. 

Take  notice  that  on  July  15,   1976, 
Arkansas     Louisiana     Gas     Company 


I  Docket  Nos.  E-«521,  E-96221 

GEORGIA  POWER  CO. 

Further  Extension  of  Time 

July  27, 1976. 
On  Mf&  13,  1976,  Staff  Counsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  orderHssued  October  29,  1975 
as  most  recently  modified  by  notice  is- 
sued February  18,  1976.  in  the  above- 
designated  proceeding.  The  motion  states 
that  no  party  objects  to  the  proposed 
schedule. 


(Docket  No.  RP72-140.  (PGA76-3)  1 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Proposed  Changes  in  Gas  Tariff  Under 
Purchased  Gas  Adjustment  Clause  Pro- 
visions 

July  27,  1976. 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  (Great  Lakes), 
on  July  14,  1976,  tendered  for  filing  the 
following  tariff  sheets  to  its  FPC  Gas 
Tariff,  proposed  to  be  effective  Septem- 
ber 10, 1976: 

First  Reinsed  Volume  No.  1 

Second  Revised  Sheet  No.  54 
Eighteenth  Revised  Sheet  No.  57 

Original  Volume  No.  2 

Third  Revised  Sheet  No.  53-B 
First  Revised  Sheet  No.  63-C 

Great  Lakes  states  that  its  sole  supplier 
of  natural  gas,  TransCanada  Pipeline 
Limited  (TransCanada),  will  Increase 
the  rates  for  gas  purchased  by  Great 
Lakes  effective  September  10,  1976.  The 
increase  is  the  result  of  the  National  En- 
ergy Board  of  Canada's  orders  issued 
Jime  24,  1976,  amending  TransCanada's 
licenses  for  th^  export  of  natural  gas  to 
Great  Lakes  by  establishing  that  the 
price  to  be  received  for  the  gas  to  be  ex- 
ported shall  be  not  greater  than  and  not 
less  than  $1.80  in  Cranadlan  cun-en«y  per 
Mcf  of  one  thousand  Briti*  ISiwinal 
Units  per  cubic  foot  equivaiant  gas  at  a 
temperature  of  60  degrees  FakreAkelt 
and  a  pressure  trf  14.73  pounds  per  square 
inch  absolute  adjusted  on  the  vatio  of 
the  actual  BTU  content  per  cubic  foot 
to  1000  BTU  per  cubic  foot. 

Great  Lakes  proposes  in  this  filing  to 
change  the  factors  which  allocate  the 
purchased  gas  cost  change  between  the 
resale  and  the  T-4  rate  schedule  custom- 
ers. The  propQoed  change  would  replace 
specific  factors,  presently  included  in 
Great  Lakes'  FPC  Gas  Tariff,  with  a  for- 
mula which  would  reflect  actual  operat- 
ing conditions  within  the  Determination 
Period.  The  proposed  allocation  formula 
complies  with  the  provisions  of  Article  V 
of  a  Stipulation  and  Agreement  of  Rate 
Proceedings  in  Docket  Nos.  RP75-94  and 
RP72-140  (PGA75-5)  filed  by  Great 
Lakes  with  the  Commission  on  June  17, 
1976. 

Great  Lakes  is  also  providing  for  ad- 
justments in  the  current  PGA  rate  re- 
flecting the  effect  of  currency  conversion 
based  on  $1.0376  United  States  equivalent 
to  $1.00  Canadian  and  a  BTU  adjustment 
reflecting  an  average  content  of  1004 
BTU  per  Mcf  of  gas  purchased  during 
the  Determination  Period. 
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Great  Lakes  also  states  that  copies  of 
this  filing  have  been  served  upon  its  cus- 
tomers, the  Public  Service  Commissions 
of  Mirmesota,  Wisconsin  and  Miclilgan 
and  other  parties  who  have  Intervened  in 
Docket  No.  RP75-94. 

Any  p>erson  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §J  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  12,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be  tak- 
en, but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  CommL<?sion  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[FR  Doc.76  22436  Filed  8-2-76:8:45  am) 


[  Docket  No.  RM74-8 1         j 
NATIONWIDE  FUEL  E|IERGEKCY 
Order  Prescribing  Revision  to  Order 
No.  498 

July  27, 1976. 
On  December  21,  1973  the  Commission 
Issued  Order  No.  498  imposing  certain 
reporting  requirements  on  all  Class  A 
and  <^ass  B  natural  gas  pipeline  com- 
panies. Provision  A  of  Order  No.  498  pro- 
vides: 

All  Class  A  and  B  natural  gas  pipeline 
-eompanies  shall  report  to  the  Commission 
c^January  1  and  July  1  of  each  year  begin- 
ning with  1974  what  actions  have  been  taken 
by  them  and  their  customers  to  conserve 
natural  gas:  the  quantities  of  natural  gas; 
estimated  to  be  conserved  by  such  actions 
during  twelve  months  following  the  repoct 
date;  and  an  estimate  of  the  volume  of  gas 
actually  conserved  during  the  twelve  months 
prior  to  the  report  date. 

In  addition.  Provision  B  of  Order  No. 
498  provided  that  all  CHass  A  and  Cnass  B 
natural  gas  pipeline  companies  were  to 
report  to  the  Commission  by  February  1 
and  March  1, 1974  what  actions  had  been 
taken  by  them  and  their  customers  to 
conserve  natural  gas  in  order  to  reduce 
the  impact  of  the  Nation's  energy 
emergency  for  the  1973-1974  winter. 

The  Commission  has  determined,  after 
considering  the  data  which  have  been 
collected  under  Order  No.  498,  that  the 
requirement  for  periodic  reports  from 
all  Class  A  and  Class  B  natural  gas  pipe- 
line companies  should  be  terminated.  The 
benefits  from  the  reporting  require- 
ment are  no  longer  commensurate  with 
the  burden  on  those  required  to  file  the 
reports. 

The  Commission  finds:  (1)  Modifying 
the  rulemaking  In  Docket  No.  RM74-8  Is 
appropriate  stfid  necessary  for  carrying 
out  the  provisions  of  the  Natural  Gas 
Act. 
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(2)  Compliance  with  the  notice,  pub- 
lic procedure  and  effective  date  provi- 
sions of  Section  553  of  Title"  5,  United 
States  Code  Is  unnecessary. 

(3)  CSood  cause  exists  that  the  revi- 
sion adopted  herein  become  effective 
upon  issuance  of  this  order. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Natural  Gas 
Act,  as  amended,  particularly  by  sec- 
tions 8,  10,  and  16  thereof,  (52  Stat.  825, 
826,  830;  15  U.S.C.  717g,  717i,  717o) 
orders : 

(A)  Effective  upon  the  Issuance  of  this 
order.  Provision  A  of  Order  No.  498  is 
hereby  repealed. 

(B)  Effective  upon  tlie  issuance  of  this 
order.  Provision  B  of  Order  No.  498  is 
hereby  repealed. 

(C)  Tlie  fi^retary  shall  cause  prompt 
publication  of^fhis  order  in  the  Federal 
Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  92431  Filed  8-2-76:8:45  am] 


(Docket  No.  RP76-52,  etc.) 
NORTHERN  NATURAL  GAS  CO. 

Order  Permitting  Withdrawal  of  Tariff 
Sheets,  Accepting  for  Filing  Revised 
Tariff  Sheets,  Suspending  Revised  Tariff 
Sheets,  Denying  Motion  To  Reject  and 
Granting  Intervention 

July  28,  1976. 
On  December  31,  1975,  Northern  Natu- 
ral Gas  Company  <  Northern)  filed  with 
the  Commission  the  following  revised 
tariff  sheets  to  its  F.P.C.  Gas  Tariff, 
Third  Revised  Volume  No.  1. 

Fourth  Revised  Sheet  Nos.  59.  59a  and  59b 
Second  Revised  Sheet  Nos.  59c.  59d,  59e,  and 

59f 
First  Revised  Sheet  Nos.  59g.   59h.  591  and 

59J 

Northern  requested  that  the  tariff  sheets, 
which  proposed  a  revision  of  Northern's 
presently  effective  curtailment  plan,  be 
effective  on  September  26,  1976.  By  order 
issued  March  10,  1976,  in  the  al)ove- 
referenced  docket,  the  Commission  ac- 
cepted the  proposed  tariff  sheets  for 
filing  and  suspended  them  for  one  day 
until  September  27,  1976.  The  Commis- 
sion also  consolidated  the  curtailment 
filing  with  an  order  to  show  cause  issued 
to  Northern  on  July  7,  1975  In  Docket 
No.  RP74-102  (volumetric  limitations) 
with  regard  to  the  imposition  of  volu- 
metric limitations.  Hearings  on  the  con- 
solidated proceeding  commenced  on 
May  3, 1976. 

On  March  18, 1976,  Northern  filed  with 
the  Commission  a  motion  to  withdraw 
the  tariff  sheets  submitted  on  Decem- 
ber 31,  1975  and  accepted  on  March  10, 
1976  and  to  substitute,  as  part  of  its 
F.P.C.  Gas  Tariff,  Third  Revised  Volume 
No.  1,  the  following  tariff  sheets: 

Substitute  Fo\u-th  Revised  Sheet  Nos.  69.  59» 

and  69b 
Substitute  Second  RevLsed  Sheet  Nos.  59c, 

59d,  59e  and  69f 
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Substitute  First  Revised  Sheet  Nos.  59g,  69h, 

591  and  59J 
Original  Sheet  No.  59K  I 

Northern  requests  tliat  these  tariff  sheets 
be  suspended  for  one  day  to  become  effec- 
tive on  September  27,  1976,  in  conform- 
ance with  the  Commission's  order  of 
March  10,  1976. 

Northern's  March  18  revisions  concern 
two  separate  changes  in  its  curtailment 
filing.  F'irst,  proposed  Paragraph  9.2  of 
the  December  31,  1975  filing  provided 
that  all  deliveries  of  gas  to  those  gas 
utilities  purchasing  gas  pursuant  to  Rate 
Schedule  PL-1  (Pipe  Line  Service) 
would  be  placed  in  Priority  Category  2 
for  purposes  of  curtailment.  Northern 
-states  that  the  placement  of  deliveries 
to  pipe  line  customers  in  Category  2  was  ■ 
predicated  on  the  assumption  that  an 
annual  volumetric  limitation  would  have 
been  put  in  effect  prior  to  September  27, 

1976.  Northern  staples  that  since  no 
volumetric  limitation  will  be  put  into  ef- 
fect prior  to  September  27,  1976.  the 
pipe  line  customers  would  not  experience 
any  curtailment  during  the  1976-1977 
heating  season  or  during  the  summer  of 

1977.  Northern,  therefore,  proposes  to 
curtail  the  pipeline  customers  on  an 
annual  basis  in  accordance  with  the  pro- 
visions of  a  new  Paragraph  9.4. 

Second,  in  the  December  31.  1975  filing 
Northern  stated  that  it  would  proix>se 
for  Commission  approval  the  termination 
of  all  firm  deliveries  for  electric  genera- 
tion use.  Northern  now  states  that  this 
proposal  can  best  be  effectuated  by  in- 
clusion of  firm  deliveries  for  electric 
generation  in  the  curtailment  plan. 
Northern  proposes  to  place  "EG  Plant 
Sales"  made  on  a  firm  basis  in  a  new 
Priority  (11  A)  of  Paragraph  9.2. 

On  May  7,  1976,  the  Flambeau  Paper 
Company  (Flambeau)  filed  a  petition 
for  leave  to  intervene  and  a  motion  to 
reject  the  revised  tariff  sheets  submitted 
by  Northern  on  March  18.  1976.'  Flam- 
beau states  that  under  §  145.66(a)  and 
<b)  of  the  (Commission's  regulations. 
Northern  cannot  file  any  substitution  or 
change  of  suspended  tariff  sheets  with- 
out "special  permission  of  the  Commis- 
sion upon  application  therefor  and  for 
good  cause  shown."  Flambeau  states  that 
Northern  has  not  established  good  cause 
for  "a  major  and  radical  substantive 
change  of  the  December  31,  1975  tariff 
sheet  filing"  with  respect  to  the  treat- 
ment of  firm  "E.G.  Plant  Sales."  Flam- 
beau further  states  that  the  relegation 
of  firm  "E.G.  Plant  Sales"  to  a  low  cur- 
tailment priority  would  permit  Northern 
to  effectively  terminate  such  sales  with- 
out the  necessity  of  a  section  7(b)  ap- 
plication which  would  have  been  required 
under  the  December  31,  1975  filing. 

Flambeau  next  argues  that  although 
section  4(e)  of  the  Natural  Gas  Act  may 
be  an  appropriate  procedural  mechanism 
to  enable  a  natural  gas  company  to  ef- 
fect a  change  in  a  presently  effectivo 
t 

» Flambeau   Pt^per   Company   Is   the   «uo- 
cessor  In  Interest  to  the  Kaiisas  Cnty  SUr- 
Flambeau  Paper  Division,  which  had  pp»- 
vlously   been   granted   Intervention  m  tlit»j 
proceeding. 
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curtailment  plan,  the  portion  of  section 
4<e)  which  permits  a  natural  gas  com- 
pany to  effect  the  proposed  change  sub- 
ject to  refund,  after  the  suspension 
period,  was  not  Intended  to  apply  to 
cHtuiges  In  curtailment  provisions. 
Flambeau  alleges  that  the  refund  pro- 
visions of  section  4(e>  only  apply  in  in- 
stances where  the  change  in  "rate, 
charge,  classification  or  service"  is 
measurable  in  dollars  and  cents  and  the 
"amounts  received  by  reason  of  such 
increase"  and  the  amounts  "paid"  may 
be  determined  with  precision. 

Flambeau,  therefore,  argues  that  the 
law  precludes  any  superseding  change 
In  an  effective  curtailment  plan  \yhich 
the  Commission  had  found  to  be  just  and 
reasonable  without  specific  findings  and 
concltisions  supported  by  and  based  on 
substantial  evidence  that  (1)  the  pres- 
ently effective  curtailment  plan  is  not 
ju.st  and  reasonable,  or  is  unreasonably 
or  unduly  preferential,  unduly  disad- 
vantageous or  prejudicial  and  <2)  the 
curtailmen*  plan  to  be  made  effective  and 
to  supersede  the  currently  effective  cur- 
tailment plan  is  just  and  reasonable,  not 
unreasonably  or  unduly  prefei-ential  and 
not  unreasonably  prejudicial  or  disad- 
vantageous. Flambeau  states  that  the 
requisite  findings  and  conclusions  cannot 
he  made  without  an  evidentary  hearing. 
Flambeau  concludes  that  until  the  Com- 
mission's final  order  prescribing  a  new 
curtailment  plan,  the  presently  effective 
just  and  reasonable  interim  plan  must 
continue  in  effect. 

On  May  3.  1976,  Lake  Superior  District 
Power  Company  (Lake  Superior)  filed 
comments  on  the  revised  tariflf  sheet.' 
Lake  Superior  states  that  it  objects  to 
the  waiver  of  §  154.66  of  the  Commission's 
regulations  for  the  following  reasons: 

'a)  There  is  no  compelling  reason  why 
K  new  curtailment  plan  must  be  made 
effective  after  a  one  day  suspension  when 
the  presently  effective  Interim  plan  was 
found  to  be  just  and  reasonable  and  in 
the  public  interest, 

<b)  The  provisions  of  section  4<e)  of 
the  Natural  Gas  Act  can  apply  only  to 
rate  increases, 

(c)  The  proposed  tariff  revisions  which 
place  firm  electric  generation  use  in  the 
lowest  use  categories  are  arbitrary  and 
involve  imreasonable  discrimination, 

<d)  Th«  changes  to  Northern's  pro- 
posed curtailment  plan  which  were  filed 
en  March  18,  1976,  were  not  minor  but 
were  major  changes  in  the  curtailment 
plan  as  orlginaUy  filed  on  December  31, 
1975. 

(e)  Northern  has  not  established  the 
.standard  of  "good  cause"  required  for  a 
waiver  of  §  154.66  of  the  Comml.ssion's 
regiilatlons. 

On  May  10,  1976,  the  Public  Service 
Commission  of  Wisconsin  (Wisconsin) 
filed  ccHnments  on  the  revised  tariff 
sheets.  Wisconsin  states  tha<.  the  effect 
of  March  18,  1976  filing  would  be  to  place 
the  Flambeau  Steam  and  Electric  Gen- 
erating Station  of  the  Lake  Superior  Dis- 
trict Power  Company  In  the  general  over- 
all category  of  electric  generation.  Wls- 
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consin  states  that  the  Federal  Power 
Commission  should  not  grant  the  request 
for  waiver  of  Section  154.66  and  should 
not  permit  the  revised  tariff  sheets  to 
become  effective  on  an  interim  basis  prior 
to  completion  of  this  proceeding. 

On  May  3,  1976,  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sin) filed  a  protest  to  the  tariff  sheets 
filed  by  Northern  on  March  18,  1976. 
Michigan  Wisconsin  states  that  the  re- 
vised tariff  sheets  constitute  an  unjusti- 
fiable and  discriminatory  method  of  cur- 
tailing Northern's  pipeline  customers. 
Michigan  Wisconsin  states  that  pipe  line 
customers  would  have  deliveries  reduced 
in  proportion  to  the  percentage  decline 
in  total  system  sales  since  1973,  whereas 
Northern's  distribution  customers  would 
be  curtailed  from  the  level  of  contract 
demand  In  accordance  with  proposed 
end-use  priorities.  Michigan  Wisconsin 
states  that  all  of  Northern's  customers 
should  be  curtailed  on  the  basis  of  end- 
use  requirements  which  reflect  the  vol- 
umes of  gas  received  durir^^  a  fixed,  his- 
torical base  period. 

On  May  26,  1976,  Northern  filed  its 
response  to  the  objections  and  the  mo- 
tion to  reject.  Northern  states  that  it  has 
established  good  cause  to  permit  the  sub- 
stitution of  the  March  18  tariff  sheets. 
Northern  argues  that  the  pipeline  cus- 
tomers will  receive  no  curtaflment  dur- 
ing the  1976-1977  heating  season  unless 
the  March  18,  1976  filmg  is  accepted. 
With  regard  to  the  classification  of  firm 
electric  generation  volumes.  Northern 
states  that  that  issue  is  more  properly 
put  in  the  content  of  a  curtailment  pro- 
ceeding rather  than  an  abandonment 
proceeding.  Northjem  further  argues 
that,  technically.  Section  154.66  of  the 
Commission's  Regulations  would  not 
have  to  be  waived  since  the  tariff  sheets 
filed  on  December  31,  1975  are  not  pres- 
ently under  suspension.  Finally,  North- 
ern states  that  the  Supreme  Court's  de- 
cision in  "FPC  v.  Louisiana  Power  and 
Light  Company,"  408  U.S.  621  (1972) 
wholly  rejects  the  contention  that  the 
Conunlsslon  should  await  full  hearing 
and  decision  prior  to  Implementing 
changes  to  Northern's  currently-effec- 
tive curtailment  plan. 

On  May  26,  1976,  the  Northern  Distrib- 
utor Group*  filed  an  aiiswer  to  the 
niotions  to  reject.  The  Northern  Distrib- 
utor Group  states  that  the  decision  In 
"FPC  V.  Louisiana  Power  and  Light  Com- 
pany." 406  U.S.  621  at  645  ( 1972)  does  not 


*  Lake  Superior's  flUug  also  contains  a  sup- 
plemental petition  for  leave  to  Intervene. 
Since  the  March  10,  1976  order  stated  that 
all  parties  to  the  Interim  curtailment  plan 
were  deemed  parties  to  the  consolidated  pro- 
ceeding, we  deem  the  supplemental  petition 
moot. 

»  The  Northern  Distributor  Group  consists 
of  Interstate  Power  Company,  Iowa  Electric 
Light  and  Power  Company,  Iowa  Illinois  Gas 
and  Electric  Company,  Iowa  Power  and  Light 
Company,  Iowa  Public  Service  Company,  Iowa 
Southerm  Utilities  Company,  Metropolitan 
Utilities  District  of  Omaha,  Minnesota  Gas 
Company,  North  Central  Public  Service  Co., 
and  Northern  States  Power  Company 


require  that  the  curtailment  plan  filed 
by  a  pipeline  be  held  in  abeyance  pending 
conclusion  of  the  hearing  process.  The 
Northern  Distributor  Group  further 
states  that  the  decision  of  the  D.C.  Cir- 
cuit in  "Consolidated  Edison  Company  v 
FPC,"  512. P.  2d  1332  at  1338  nl6  pro- 
hibits the  Commission  from  rejecting  a 
proposed  filing.  The  Northern  Distribu- 
tor Group  also  concludes  that  §  154.66  is 
inapplicable  since  the  December  31,  1975 
tariff  sheets  are  not  under  suspension. 
Finally  the  Northern  Distributor  Group 
states  that  Flambeau  will  have  full  op- 
portunity to  present  its  case  in  the  pend- 
ing curtailment  proceeding  and  or  in  a 
petition  for  extraordinary  relief  under 
§  2.78«b). 

We  turn  first  to  the  arguments  that 
the  Commission  should  not  permit  any 
new  curtailment  plan  to  go  into  effect 
until  a  determination  has  been  made 
that  the  existing  interim  plan  is  unjust 
and  unreasonable.*  We  addressed  the 
specific  issue  of  the  justness  and  reason- 
ableness of  Northern's  interim  curtail- 
ment plan  in  our  June  17,  1975  order  in 
Docket  No.  RP74-102.  In  that  order  we 
stated  that: 

We  confess  that  we  are  not  particularly 
pleased  with  the  hybrid  nature  of  the  North- 
ern curtailment  plan.  Yet,  whUe  we  do  not 
condone  It  as  a  plan  for  the  future,  we  be- 
lieve that,  with  the  changes  described  In  the 
.  proi>oeal  as  modified  herein,  the  resulting 
interim  plan  provides  a  Just  and  reasouabl* 
approach  to  the  need  for  curtailment  on  ihe 
Northern  System  through  September  ig've 

We  conditioned  our  approval  of  the  set- 
tlement in  Docket  No.  RP74-102  upon  a 
termination  date  of  September  26,  1976. 
noting  that  Northern  had  imposed  upon  * 
itself  a  deadline  of  December  31,  1975  for 
the  filing  of  proposed  tariff  revisions. 

As  Northern  and  the  Northern  Di.«- 
tributor  Group  state  in  their  responses  to 
the  motions  to  reject,  the  Supreme  Court 
in  "FPC  V.  Louisiana  Power  &  Light  Com  - 
pany,"  406  U.S.  621  (1972)  held  that  the 
Commission  could  and  should  process 
curtailment  plans  under  sections  4<ct. 
(d)  and  (e).  The  Court  in  "Louisiana 
Power  and  Light"  stated  that: 

Under  these  provisions  (Si  4(c),  (d)  and 
(e))  a  pipeline's  tariff  amendments  filed 
with  the  FPC  go  into  effect  In  30  days  unle."?!! 
suspended  by  the  Commission.  If  a  filing  ie 
challenged  or  the  FPC  of  its  own  motion 
deems  It  appropriate.  It  may  suspend  the 
amended  tariff  for  up  to  five  months,  at  the 
end  of  which  time  the  amended  tariff  be- 
comes effective  pending  the  completion  of 
the  hearings.  In  these  hearings,  the  pipeline 
has  the  burden  of  proving  that  Its  plan  is 
reasonable   and    fair. 

The  Supreme  Court  in  "Louisiana 
Power  and  Light"  further  noted  that  a 
curtailment  plan  placed  into  effect  by 
the  pip)ellne  could  serve  as  a  "working 
gul(ieline  while  hearings  continue". 
Furthermore,  the  Supreme  Court  recog- 


*  Technically,  this  issue  should  have  been 
InltlaUy  raised  by  a  petition  for  rehearing 
of  the  March  10.  1976  order,  which  gave 
Northern  the  option  of  filing  a  motion  to 
effect  the  December  31,  1975  filing  on  or  aft«r 
September  27,  1976. 
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nized  "each  pipeline's  unique  knowledge 
of  its  customers'  needs,  ability  to  substi- 
tute other  fuel  sources,  and  other  rele- 
vant considerations."  / 

It  is,  therefore,  obvious  that  it  is  not 
only  permitted  but  mandatory  that  the 
Commission  allow  a  pipeline  company 
the  option  of  Implementing  its  proposed 
curtailment  plan  at  any  time,  commenc- 
ing upon  either  the  date  of  the  accept- 
ance of  the  tariff  filing  or  upon  the  con- 
clusion of  the  designated  suspension 
period,  whichere  is  applicable.  Given  the 
fact  that  our  June  17,  1975  order  in 
Docket  No.  RP74-102  found  that  North- 
em's  Interim  plan  was  just  and  reason- 
able through  September,  1976,  It  was 
necessary  and  appropriate  that  we  sus- 
pend the  filing  for  only  one  day  rather 
tharr  the  full  five  months.  This  one  day 
suspension  will  thus  give  Northern  the 
option  of  implementing  Its  new  curtail- 
ment plan  during  the  1976-1977  heating 
season. 

We  do  note,  however,  that  Flambeau 
and  Lake  Superior  are  correct  in  their 
conclusion  that  the  suspended  tariff 
-sheets  are  not  subject  to  refund  under 
section  4(e>.  In  our  May  28.  1976  order 
In  United  Gas  Pipe  Line  Company, 
EKKket  No.  RP71-29  et  al.  (Phase  ID  .  we 
stated  that: 

Finally,  several  of  the  Movants  have  re- 
quested that  United  be  allowed  to  imple- 
ment Its  filing  only  upon  the  condition  that 
It  be  subject  to  a  refiind  oblieation  suffi- 
cient to  protect  thefr  customers  fronj  the 
unlawful  preferences  of  that  plan.  While  the 
Imposition  of  a  refund  oblleation  Is  left  to 
the  CommtS!5lon  discretion  bv  section  4(e) 
of  the  Natural  Gai  Act.  puch  imposition  here 
to  problematic.  Pir>=t.  «ertlon  4(e)  envisions 
t)he  imposition  of  a  refund  obligation  In  cases 
where  Increased  rates  or  charges  are  thus 
made  effective.  Thl'  raises  a  que'ition  of  the 
propriety  of  a  refund  In  connection  with  the 
filing  of  a  curtailment  plan,  wherein  the 
main  concern  l<!  a  chawe  in  the  rules  gov- 
erning allocation  of  pas  among  its  customers 
during  periods  of  shortnire.  Secondly,  the 
quantification  of  the  allefedly  Illegal  pref- 
erences la  a  difficult  matter  due  to  the  lack 
of  a  base  from  whleh  to  measure  the  extent 
of  the  preferences  Tn  view  of  these  difficul- 
ties, it  is  our  conclusion  that  Unlted's  filing 
Bhould  be  accepted  without  condition  as  to 
the  payment  of  a  money  refund. 

During  the  Interim  between  possible 
Implementation  of  the  proposed  curtail- 
ment plan  by  Northern  and  a  final  Com- 
mission determination  on  the  appro- 
priate plan  for  the  system.  Flambeau  or 
any  other  consumer  may.  through  an 
application  filed  by  Its  distributor  and/or 
state  conunission.  seek  extraordinary  re- 
lief from  curtailment.  Such  an  applica- 
tion, filed  In  conformity  with  §  2.78(b) 
of  the  Commission's  rules  of  practice  and 
procedure,  would  determine  whether  a 
given  consumer  is  entitled  to  an  assured 
volume  of  natural  gas.  Furthermore,  we 
not  that  by  following  the  procedure  we 
set  down  in  the  June  17.  1975  order  in 
Docket  No.  RP74-102.  Northern  has  cut 
the  time  lag  significantly  between  possi- 
ble implementation  of  the  proposed  plan 
and  final  Commission  determination. 
Thus,  Northern  and  Its  customers  have 
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the  advantage  of  making  significant 
progress  in  the  proceeding  prior  to  Sep- 
tember 26,  1976,  while  at  the  same  time 
being  able  to  evaluate  the  effects  of  the 
prcwpsed  plan  before  the  close  of  the 
record,  should  Northern  elect  to  imple- 
ment the  plan. 

Thus,  having  establislied  that  North- 
em  must  be  given  the  option  of  imple- 
menting its  curtailment  filing  at  the  close 
of  the  appropriate  suspension  period,  we 
are  left  with  the  question  of  whether 
Northetm  should  be  permitted  to  sub- 
stitute the  tariff  sheets  filed  on  March 
18,  1976  for  the  tariff  sheets  filed  on  De- 
cember 31,  1975,  accepted  on  March  10, 
1976  and  suspended  for  one  day,  until 
September  27,  1976. 

We  would  agree  that  Northern  and  the 
Northenr  Distibutor  Group  are  correct 
in  their  argument  that  a  waiver  of  §  154.- 
66  of  the  Commission's  regulations  is  not 
technically  required.  Section  154.66  com- 
templates  a  proposed  change  to  a  tariff 
under  suspension.  In  the  instant  proceed- 
ing, the  tariff  sheets  accepted  for  filing 
on  March  10,  1976  are  not  presently 
under  suspension.  Despite  the  fact  that 
§  154.66  of  the  regulations  is  not  techni- 
cally applicable,  we  do  believe  that 
Itorthern  should  be  required  to  meet  the 
sSindard  of  good  cause  prior  to  accept- 
ance of  the  March  18,  1976  fihng. 

It  was  Northern's  position  in  its  March 
18,  1976  filing  and  in  its  May  26,  1976 
response  to  the  motion  to  reject  that  the 
inclusion  of  pipeline  deliveries  in  priority 
2  was  predicated  upon  the  imposition  of 
volumetric  limitations  prior  to  Septem- 
ber 26,  1976.  Northern  now  states  that 
since  no  limitations  will  exist  on  Sep- 
tember 26.  1976.'  the  pipeline  customers 
must  be  subject  to  annual  pro-rata  cur- 
tailment. While  we  leave  the  Issue  of  the 
ultimate  propriety  of  pro-rata  curtail- 
ment to  the  curtailment  proceeding  it- 
self, we  note  that  to  permit  the  pipeline.s 
to  remain  in  Priority  2  would  be  tanta- 
mount to  exempting  the  pipelines  from 
curtailment.  We  conelude.  therefore, 
that  Northern  has  established  good  cause 
to  permit  the  substitution  of  tariff  sheets 
relating  to  the  annual  curtailment  of 
pipeline  deliveries. 

With  regard  to  the  classification  of 
firm  sales  for  electric  generation,  we  note 
that  Northern,  in  its  December  31,  1975 
filing,  voiced  an  Intention  to  seek  aban- 
donment of  these  sales.  The  March  18, 
1976  filing  would  seek  to  classify  such 
deliveries  in  Priority  11  A,  the  second  low- 
est priority,  thus  permitting  service  when 
gas  is  available.  The  only  distinction  be- 
tween the  December  31,  1975  fiUng  and^ 
the  March  18,  W76  filing  is  that  the  issue 
of  firm  sales  for  electric  generation  will 
be  litigated  in  the  course  of  a  curtailment 
proceeding  rather  than  an  abandonment 
proceeding.  We  would  agree  with  North- 
ern that  the  Issue  Is  more  properly  liti- 
gated in  a  curtailment  case.  Therefore, 
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good  cause  exists  to  permit  Northern  to 
file  substitute  tariff  sheets  relating  to 
classification  of  sales  for  electric  genera- 
tion. 

The  Commission  finds:  (1)  Good  cause 
exists  to  permit  Northern  to  withdraw 
the  tariff  sheets  accepted  for  filing  on 
March  10, 1976  in  Docket  No.  RP76-52. 

(2)  Good  cause  exists  to  accept  for 
filing  the  proposed  tariff  sheets  tendered 
by  Northei-n  on  March  18,  1976  in  D<x:ket 
No.  RP76-52. 

(3)  Good  cause  exists  to  suspend  the 
tariff  sheets  tendered  by  Northern  on 
March  18,  1976  in  Docket  No.  RP76-52, 
for  one  day,  until  September  27,  1976  as 
hereinafter  ordered. 

(4)  Tlie  motion  to  reject  filed  by 
Flambeau  should  be  denied. 

(5)  The  petition  to  intervene  filed  by 
Flambeau,  as  successor  in  interest  to  The 
Kansas  City  Star.  Flambeau  Paper  Divi- 
sion, may  be  in  the  public  interest. 

The  Commission  orders :  ( A )  Northern 
Is  herein  permitted  to  withdraw  the 
tariff  sheets  tendered,  on  December  31, 
1975  by  Northern  in  Docket  No.  RP76-52 
and  accepted  for  filing  on  March  10, 
1976. 

(B>  The  tariff  sheets  tendered  by 
Northern  in  Etocket  No.  RP76-52  on 
Marcli  18,  1976  are  herein  accepted  for 
filing. 

(Ci  Tiie  tariff  .sheets  tendered  by 
Northern  in  Docket  No.  RP76-52  on 
March  18.  1976  are  herein  suspended  for 
one  day  until  September  27.  1976.  The 
presently  effective  interim  plan  approved 
in  Docket  No.  RP74-102  shall  be  extended 
until  tlie  curtailment  plan  proposed  by 
Northern  in  this  proceeding  is  placed  into 
effect  by  appropriate  filing. 

(D)  Tlie  motion  to  reject  is  herein 
denied. 

(E>  Flambeau  is  permitted  to  inter- 
vene .subject  to  the  rules  and  regulTtions 
of  the  Commission:  Provided,  however. 
That  the  participation  of  such  intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  said  petition  to  intervene: 
And  provided,  further.  That  the  admis- 
sion of  such  intervener  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  it  might  be  aggrieved  because  of  pny 
order  or  orders  of  the  Commission 
entered  in  this  pr(x;eeding. 

By  the  Commission.        % 

KKNNErH  F.  Plttmb. 

Secretary. 

|FR  Doc.76-22439  Filed  8-2-76r6:45  am]    . 


•  The   March    10.    1976   order   consolidated 


(Docket  No.  CP76-1281 

SEA  ROBIN  PIPELINE  CO. 

Application 

July  27. 1976. 

Take  notice  that  on  July  7.  1976.  Sea 

Robin  Pipeline  Company    (Applicant), 

P  O  Box  1478.  Houston.  Texas  77001.  filed 

In  rXKJket  No.  CP76-428  an  application 


the  volumetric  limitations   Issue  in  Docket     J"  .  ^  section  7(c)   of  the  Natural 

NO.  HP74-102  (volumetric  Italtaoons)   with     P^^^^.^^/f ^'J^cate  of  public  COn- 


the  Instant  curtailment  proceeding, 
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venience  and  necessity  authorizing  the 
construction  and  operation  of  facilities 
offshore  Louisiana  and  the  trsmsporta- 
tion  of  natural  gas  in  interstate  com- 
merce, all  as  more  fully  set  forth  in  the 
application  on  file  with  the  Commission 
and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities  offshore 
Louisiana : 

1.  14.4  miles  of  24-inch  pipeline  from  Plat- 
form •A".  Block  128,  South  Marsh  Island 
Area,  to  Platform  "A".  Block  330.  Eugene 
Inland  Area. 

2.  0.75  mile  of  12-inch  pipeline  from  Plat- 
form •A",  Block  333.  South  Marsh  Island 
Area,  to  the  24-inch  pipeline  described 
above. 

3.  A  6-lnch  dual  turbine  meter  station  on 
Platform  "A",  Block  333.  Eugene  Island  Area, 
and  a  10-lnch  dual  line  orifice  meter  station 
on  Platform  "A",  Block  128.  South  Marsh 
Island  Area. 

4.  21.0  miles  of  30-Lnch  pipeline  from  Block 
265.  East  Cameron  Area,  to  Platform  "B". 
Block  334.  East  Cameron  Area. 

5.  1.75  miles  of  20-lnch  pipeline  from  Plat- 
form "B",  Block  334,  East  Cameron  Area,  to 
Platform  "A".  Block  335  East  Cameron  Area. 

6.  A  10-lnch  dual  orifice  meter  station  on 
Platform  "B".  Block  884.  East  Cameron  Area. 

7.  A  12-lnch  dual  orifice  meter  station  on 
Platform  ••A",  Block  335,  East  Cameron  Area. 

The  facilities  are  estimated  to  cost 
$37,045,200,  which  would  be  financed 
with  cash  on  hand  and  generated 
tlirough  operations,  and,  as  required,  by 
interim  bank  borrowings. 

Applicant  states  that  the  expansion  of 
its  system  as  proposed  in  the  instant 
application^  is  required  in  order  to  con- 
nect new  gas  supplies  which  are  antici- 
pated to  be  purchased  by  Applicant  and 
to  provide  pipeline  capacity  for  th© 
transportation  of  gas  for  others.  Appli- 
cant estimates  that  it  would  add  241,000,- 
000  Mcf  of  gas  to  its  system  reserves 
by  the  implementation  of  the  proposed 
expansion  and  states  that  in  all  likeli- 
hood an  equal  amount  of  reserves  would 
be  added  to  this  proposed  expansion  on 
account  of  future  Applicant  purchases 
and/or  existing  and  potential  transpor- 
•  tation  arrangements. 

The  application  states  that  Applicant 
has  acquired  the  right  to  purchase  all  gas 
attributable  to  Pennzoil  Offshore  Gas 
Operator's  (POGO)  interest  In  Block  334, 
East  Cameron  Area,  and  gas  attributa- 
ble to  50  percent  of  POGO's  70  percent 
Interest  in  Block  335.  East  Cameron  Area. 
It  Is  also  stated  that  Applicant  has  ac- 
quired through  an  advance  payment 
agreement  the  right  to  purchase  gas 
attributable  to  Exxon  Corporation's 
(Exxon)  interest  in  Block  334,  East  Cam- 
eron Area.  Further,  it  is  stated.  Applicant 
is  negotiating  with  POGO  and  Pennzoil 
Louisiana  and  Texas  Offshore  < PLATO) 
for  the  contractus^  commitment  of  gas 
attributable  to  POGO's  6.67  percent  in- 
terests and  PLATOs  26.67  percent  in- 
terests in  each  of  Block  128,  South  Marsh 
Island  Area,  and  Block  333,  Eugene  Is- 
land Area. 

Applicant  requests  authorization  to 
transport  natural  gas  for  United  Gas 
Pipe  Line  Company  (United) .  It  is  stated 
that  United  has  acquired  from  POGO  the 
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right  to  purchase  one-half  of  tlie  gas 
attributable  to  POGO's  70  percent  inter- 
est in  Block  335,  East  Cameron  Area  and 
that  Applicant  has  agreed  to  transport 
up  to  56,200  Mcf  of  gas  per  day  from  said 
bl(x;k  for  delivery  to  United  onshore  at 
a  point  near  Erath,  Vermilion  Parish, 
Louisiana.  Applicant  would  transport  the 
gas  for  a  monthly  demand  charge  of 
$1.27  per  Mcf  of  contract  demand  and  a 
commodity  charge  of  20.51  cents  per  Mcf 
of  gas  actually  transported. 
^  Applicant  requests  authorization  to 
transport  natural  gas  for  Mid  Louisiana 
Gas  Company  (Mid  Louisiana  >.  It  is 
stated  that  Mid  Louisiana  has  acquired 
the  right  to  purchase  20  percent  of  the 
gas  attributable  to  Exxon's  30  percent  in- 
terest in  the  gas  produced  in  Block  335, 
East  Cameron  Area,  and  that  Applicant 
has  agreed  to  transport  up  to  10,000  Mcf 
of  gas  per  day  from  said  block  for  Mid 
Louisiana  for  delivery  to  United  for  the 
account  of  Mid  Louisiana  onshore  at 
Erath.  Applicant  would  transport  tlie 
gas  for  a  monthly  demand  charge  of 
$1.27  per  Mcf  of  contract  demand  and  a 
commodity  charge  of  20.51  cents  per  Mcf 
of  gas  actually  transported. 

Applicant  requests  authorization  to 
transport  natural  gas  for  Columbia  Gas 
Transmission  Corporation  (Columbia ». 
It  is  stated  that  Columbia  has  acquired 
the  right  to  purchase  40  percent  of  the 
gas  attributable  to  Exxon's  30  percent  in- 
terest in  Block  335,  East  Cameron  Area. 
Texaco's  interest  in  Block  313,  Eugene 
Island  Area,  and  Columbia  Gas  Develop- 
ment Company's,  Forest  Oil  Company's. 
Felmdht  OH  Corporation's,  and  Case 
Pomeroy  Oil  Corporation's  interests  in 
Blocks  142  and  143.  South  Marsh  Island 
Area,  and  that  Applicant  and  Columbia 
have  entered  into  a  memorandum  of  un- 
derstanding for  Applicant  to  transport 
such  gas  onshore  to.^rath.  Applicant 
states  that  Columbia  has  advised  that  it 
would  require  34,300  Mcf  of  contract 
demand. 

Applicant  requests  authorization  to 
transport  natural  gas  for  Northern  Nat- 
ural Gas  Company  (Northern).  It  Is 
stated  that  Northern  has  acquired  the 
right  to  purchase  40  percent  of  the  gas 
attributable  to  Exxon's  30  percent  in- 
terest In  the  gas  produced  in  Block  335, 
East  Cameron  Area,  and  has  requested 
Applicant  to  transport  such  gas  onshore 
to  Erath.  Applicant  states  that  Northern 
has  advised  that  it  would  require  19,300 
Mcf  of  contract  demand. 

Any  person  desiring  to  oe  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
18,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  wUl  not  serve  to  make  the 
protestEints  p>artles  to  the  proceeding. 
Any  person  wishing  to  become  a, party 


to  a  proceeding  or  to  participate  in  any 
hearing  therein  must  file  a  petition  to  in- 
tervene in  accordance  with  the  Commis- 
sion's rules. 

Take  further  notice  that,  pursuant  to 
the  auUiority  contained  in  and  subject 
to  the  jurisdiction  conferred  uiy)n  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
sion on  this,  application  if  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Conunission  on  its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  is  required  by 
the  public  convenience  and  necessity.  If 
a  petition  for  leave  to  intervene  is  timely 
filed,  or  if  the  Commission  on  its  own 
motion  believes  that  a  formal  hearing 
is  required,  further  notice  of  such  hear- 
ing will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

KsKNETH  F.  Plumb. 

Secretary.        ^ 

I  PR  Doc  76-22437  Filed  8-2-76;  8 :  45  am  ] 


I  Project  No.  199 1 
SOUTH  CAROLINA  PUBLIC  AUTHORITY 

Application  for  Use  of  Project  Lands  and 
Waters 

July  27,  1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  March  4,  1976. 
under  the  Federal. Power  Act  (16  U.S.C. 
791a-825r)  by  South  Carolina  Public 
Service  Authority  (Correspondence  to: 
Mr.  J.  B.  Tliomason,  General  Manager. 
South  Carolina  Public  Service  Authority. 
223  North  Live  Oak  Drive,  Moncks  Cor- 
ner, South  Carolina  29461 ;  and.Mr.  Ben- 
jamin Harrison,  Rt.  2,  Box  514,  West 
Colimibia,  South  Carolina  29169) ,  for 
Commission  approval  to  excavate  a 
slough  at  the  Calhoun  subdivision  in 
Lake  Marion.  South  Carolina. 

The  proposed  excavation  is  Intended 
to  improve  the  appearance  and  usage  of 
an  existing  slough  at  the  Calhoun  Sub- 
division. Approximately  1000  cubic  yards 
of  material  would  be  excavated  from  a 
chamiel  approximately  30  feet  wide,  2 
feet  deep,  and  450  feet  long.  This  exca- 
vation would  permit  boat  access  to  5 
subdivision  plots  now  without  boat  access 
to  the  lake. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should,  on  or  before  Sep- 
tember 20,  1976,  file  with  the  Federal 
Power  C(jmmission.  825  North  Capitol 
Street,  NC,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure, 18  CFR  1.8  or  1.10  (1975).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken,  i>ut  will 
not  serve  to  make  the  protestants  parties 


to  tlie  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  p)etition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal- Power  Commission  by 
sections  308  and  309  of  tlie  Federal 
Power  Act,  16  U.S.C.  825g  ana  825h,  and 
the  Commission's  rules  of  practice  and 
procedure,  specifically  §  1.32(b),  a  hear- 
ing on  this  application  may  be  held  be- 
fore the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
Issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant 
to  appear  or  be  represented  at  the  hear- 
ing before  the  Commission. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-22438  Piled  8-2-76;8:45  am] 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

NATIONAL  CREDIT   UNION   BOARD 
y  Meeting  and  Agenda 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  Pub.  L.  92- 
463,  86  Stat.  770,  notice  Is  hereby  given 
that  the  National  Credit  Union  Board 
will  hold  a  special  meeting  on  Augtist 
12-13,  1976,  at  the  offices  of  the  National 
Credit  Union  Administration,  2025  M 
Street,  NW.,  Washington,  DC.  20456. 
The  meetings  will  commence  at  9  a.m. 
dally  in  Room  4210. 

The  agenda  for  this  meeting  will  con- 
sist of  a  discussion  of  reassignment  of 
responsibilities  among  members  of  the 
Board  and  matters  incidental  thereto. 

This  meeting  of  the  National  Credit 
Union  Board  will  be  open  to  the  public. 
Members  of  the  public  may  file  written 
statements  with  the  Board  either  before 
or  after  the  meeting.  T6  the  extent  that 
time  permits,  interested  persons  may  be 
permitted  to  present  oral  statements  to 
the  Board  only  on  items  listed  in  the 
aforementioned  agenda.  Requests  to 
present  such  oral  statements  must  be  ap- 
proved in  advance  by  the  Chairman  of 
the  BOard.  Such  requests  should  be  di- 
rected to  the  Chairman.  National  Credit 
Union  Board,  National  Credit  Union  Ad- 
ministration,   Washington,   D.C.    20456. 

C.  Austin  Montgomery. 

Administrator. 
July  22.  1976. 

OFFICE  OF  MANAGEMENT  AND 
I  BUDGET  • 

CLEARANCE  OF  REPORTS 

List  of  Requests 

ITie  following  is  a  list  of  requests  for 
dearaace  of  reports  intended  for  use  in 


NOTICES 

collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  26,  1976  (44  USC 
3509>.  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public.  .      ' 

The  list  includes  the  title  of  each  re- 
,  quest  received ;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respond- 
ents to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items  on 
this  daily  list  may  be  obtained  from  the 
clearance  office.  Office  of  Management 
and  Budget,  Washington,  D.C.  20503. 
(202-395-4529),  or  from  the  reviewer 
listed. 

New  Pqbms 

vs.    OIVTL    SERVICE    COMMISSION 

Survey  of  Compensation  Practices  for  Un- 
usual Work  Conditions,  single-time,  dif- 
ferent types  of  Industries,  Cavwood.  D.P.. 
395-3443. 

Revisions 

veterans  administration 

Application  and  Enrollment  Certification  In- 
dividualized   Tutorial    Assistance,    VA22- 
1990T.    on    occasion,    veterans,    Caywood. 
'  395-3443. 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Census.  Survey  of  Residential  Al- 
terations and  Repairs,  initial  and  subse- 
quent forms,  QHS  730,  QHS  731,  quarterly, 
owners  or  managers  of  rental  properties 
in  QHS,  Sunderhauf,  M.B.,  395-6140. 

DEPARTMENT,    OF    HEALTH,    EDUCATION,    AND 
WELFARE 

OfHce  mT  Human  Development,  Annual 
Financial  Report  for  Vocational  Rehabili- 
tation SR8-RSA-2.  annually,  state  agen- 
cies, Caywood.  D.P.,  395-3443. 

Extensions 

UNITED     states     INFORMATION      ACENCT 

Participation  Agreement  (U.S.  National  Ex- 
hibits). IAP-12,  on  occasion.  Individuals. 
Warren  TopelluB,  395-5872. 

DEPARTMENT    OP    HOUMNG    AND    TTRBAN 
DEVELOPMENT 

Couun  unity  Planning  and  Development. 
Community  Development  Funding  Survey, 
HUD  4709,  single-time,  Community  and 
Veterans  Affairs  Division,  395-3532. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

IFR  Doc.76-22637  Filed  e-2-76;8:45  am) 


CLLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  Is  a  list  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  28.  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
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in  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re-- 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  Items 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

department  of  labor 

Bureau  of  International  Labor  Affairs. 
Questionnaire  for  Producers  of  Plant  Hang- 
ers. rLAB-78.  single-time,  producers  of 
plant  hangers,  Laveme  V.  Collins,  395-5867. 

Revisions 

general  services  administration 

Contract  Delivery  Status  Record,  OSA  1678. 
monthly.  Federal  stipply  contractors, 
W.arren  Topellus,  395-5872. 

DEPARTMENT    OF    AGRICtlLTURE 

Animal  and  Plant  Health  Inspection  Service, 
application  for  permit,  VS  16-3,  on  occa- 
sion, research  scientists.  Warren  Topellus, 
396-5872. 

Food  and  Nutrition  Service.  Food  Stamp  Pro- 
gram, on  occasion.  State  agencies.  Human 
Resources  Division.  C.  Louis  Klncannon. 
395-3532. 

Agricultural  Marketing  Service.  Regulations 
Governing  the  Inspection  of  Eggs  and  Egg 
Products,  on  occasion,  egg  products  proces- 
sors shell  egg  handlers.  Warren  Topellus. 
395-5872. 

DEPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Housing  Prodviction  and  Mortgage  Credit 
Allocation  of  Mortgage  Receipts  and  Dis- 
bursements. FHA2744A,  on  occasion.  Mort- 
gagee. Community  and  Veterans  Affairs 
Division.  395-3532. 

Extensions 

'  food  and  nutrition  service 

Civil  Rights  Compliance  Review  Institutions 
and  Nonprofit  Private  Schools.  FN3-86. 
on  occasldn.  Institutions,  C.  Louis  Kln- 
cannon, 395-3211. 

FEDERAL    AVIATION    ADMINISTRATION 

Airport    Operating    Certificates.    FAA-528-2, 
.  on  occasion,  airport  owners.  Caywood.  D.  P., 
395-3443. 

DEPARTMENT    OF    AGRICULTURE 

Animal  and  Plant  Health  Inspection  Ser\lce, 
Supplemental  Application  for  Label  Ap- 
proval—Poultry Processing,  MP-132-1,  on 
occasion,  meat  and  poultry  establishments, 
Warren  Topellus.  395-5872. 

Agricultural    Marketing    Service,    Financial 
Statement  (Warehouseman*  Report  of  As-  , 
sets  Requirements) ,  TW-51,  Semiannually. 
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public,  commercial    warehouseman,   War- 
ren Topellus.  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR   Doc. 76-22638    Filed    8-2-76;8:45    amj 

POSTAL  SERVICE 

PRIVACY  ACT  OF  1974 

Transfer  of  System  of  Records 

The  purpose  of  this  document  is  to 
announce  the  transfer  of  a  system  of 
records  previously  maintained  by  the 
Postal  Service  to  the  General  Services 
Admini5tration. 

Effective  April  15.  1976.  thc^y^sponsi- 
bility  of  the  Postal  Sei-vice  for  monitor- 
ing the  compliance  of  contractors  with 
Equal  Emplo.vment  Opportunity  re- 
quirements has  been  transferred  to  the 
General  Services  Administration,  which 
will  perform  this  function  through  its 
regional  ofiQces.  All  case  files  and  records 
of  contract  compliance  investigations 
have  been  transferred  to  the  General 
Services  Administration,  which  will  be 
responsible  for  maintaining  these  rec- 
ords in  accordance  with  its  own  regula- 
tions and  procedures  implementing  the 
Privacy  Act  of  1974. 

Accordingly,  Postal  Service  mainte- 
nance of  records  concerning  employee 
discrimination  comj^laints  and  investi- 
gations involving  contractors  is  no  longer 
relevant  and  necessary  to  the  accom- 
plishment of  a  purpose  of  the  Postal 
Service.  The  Postal  Service  has  there- 
fore determined  under  6  U.S.C.  552a<e) 
<1) ,  eflTective  immediately,  to  delete  from 
Its  original  list  of  systems  of  records  pub- 
lished on  August  28,  1975  (40  FR  39810), 
as  amended  on  January  15,  1976  '41  FR 
2287),  and  on  January  29.  1976  (41  FR 
4504),  system  USPS  030.005,  Equal  Em- 
ployment Opportunity — Contract  Em- 
ployee Discrimination  Complaints,/In- 
vestigatlon.  This  document  constitutes 
final  notice  of  tliis  deletion. 

Roger  P.  Craig, 
Deputy  General  Counsel. 
I  PR  DOC.7G-22422  Filed  8-2-76:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

IRelease   No.   34-12656;    File   No    SR  Ames- 
76-17] 

AMERICAN  STOCK  EXCHANGE.   INC. 

Setf-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
'by  American  Stock  Exchange,  Inc. 

Pursuant  to  section  19(b) '1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)  (1),  as  amended  by  Pub.  L. 
No.  94-29.  16  (June  4.  1975),  notice  Is 
hereby  given  that  on  July  20,  1976, 
American  Stock  Exchange,  Inc.  (the 
"Amex")  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance 

The  Amex  proposes  to  amend  its  Con- 
stitution by  deleting  the  following  pro- 
visions:        — 


ARTICLE  V,  SECTION  4  (g) 

Dealings  on  another  exchange: 
(g)  Whenever  it  is  adjudged  In  a  pro- 
ceeding under  this  Article  that  a  member 
or  member  organization  is  connected, 
either  through  a  partner  or  otherwise, 
with  another  exchange  or  similar  organi- 
zation in,  the  City  of  New  York  which 
permits  dealings  in  any  securities  dealt 
in  on  thisf  Exchange,  or  deals  directly  or 
indirectly  upon  such  other  exchange  or 
organization  in  securities  listed  or  ad- 
mitted to  unlisted  trading  on  this  Ex- 
change, such  member  or  member  or- 
ganization may  be  su.spended  or  expelled 
from  memloership. 

article  XI.  SECTION  2 

Securities  admitted  by  New  York 
Stock  Exchange: 

Sec.  2.  Whenever  any  security  listed  or 
admitted  to  unlisted  trading  upon  this 
Exchange  is  admitted  to  dealings  upon 
the  New  York'  Stock  Exchange,  dealings 
therein  upon  the  Floor  or  this  Exchange 
shall  cease. 

In  addition,  the  Amex  proposes  to 
adopt  a  policy  pursuant  to  which  (a)  a 
security  admitted  to  trading  on  the  Amex 
and  which  becomec  registered  and  listed 
on  another  national  securities  exchange 
in  New  York  City  would  continue  to  be 
traded  on  the  Amex  where  the  issuer 
thereof  elects  to  retain  its  A-mex  listing, 
(b)  the  Amex  will  not  oppose  an  applica- 
tion to  the  Commission  by  an  issuer  to 
withdraw  its  securities  from  listing  and 
registration  on  the  Amex  where  such  is- 
suer has  made  application  to  be  regis- 
tered and  listed  on  another  national  se- 
curities exchange  In  New  York  City  and 
such  delisting  frorti  the  Amex  is  to  be- 
come effective  simultaneously  with  the 
registration  and  listing  on  such  other  ex^ 
change,  and  (c)  the  Amex  will  not  for  the 
present  apply  for  unlisted  trading  privi- 
leges in  any  security. 

Amex's  Statement  of  Basis  and  Purpose 

The  purpose  of  the  proposed  rule 
changes  is  to  permit  the  Amex  to  con- 
tinue the  trading  of  securities  listed  on 
the  Amex  when  such  securities  also  be- 
come registered  and  listed  on  another 
exciiange  in  New  York  City. 

Pursuant  to  the  proix>sed  policy,  an 
Amex  listed  company  which  becomes 
registered  and  listed  on  another  ex- 
change in  New  York  City  will  have  a 
choice  as  to  whether  Its  securities  con- 
tinue to  be  traded  on  the  Amex.  If  it 
elects  to  retain  its  Amex  listing,  such 
trading  will  be  continued.  However,  if  it 
applies  to  the  Commission  to  have  its  se- 
curities withdrawn  from  registrjition  and 
hsting  on  the  Amex  simultan^^U'^ly  with 
Its  registration  and  listing  on  such  other 
exchange,  the  Amex  will  not  interpose 
any  opposition.  The  determination  by  the 
Amex  not  to  apply  for  unlisted  trading 
privileges  in  any  security  for  the  present 
is  aimed  at  protecting  Its  source  of  reve- 
nues from  listing  fees  and  to  assure  ap- 
propriate regulatory  controls  over  Is- 
suers whose  securities  are  traded  on  the 
Amex. 

The  proposed ,  rule  changes  are  de- 
signed to  conform  the  rules  of  the  Amex 
with  the  provisions  of  the  Securities  Ex- 


change Act  of  1934,  as  amended  by  the 
Securities  Act  Amendments  of  1975.  spe- 
cifically Section  6(b)  (8)  thereof,  which 
provides  that  the  rules  of  an  exchange 
may  not  "impose  any  burden  on  competi- 
tion not  necessary  or  appropriate  in  fur- 
therance of  the  purposes  of  this  titla." 

No  comments  were  solicited  or  received 
with  respect  to  the  proposed  rules 
clianges. 

The  Amex  has  determined  that  the 
proposed  rule  changes  will  not  impose 
any  burden  on  competition.  To  the  con- 
trary, the  Amex  believes  that  the  pro- 
posed rule  changes  will  enhance  compe- 
tition by  peipiitting  its  members  to  con- 
tinue making  markets  on  the  Amex  in 
securities  which  become  listed  on  an- 
other exchange  in  New  York  City. 

Within  35  days  of  the  date  of  publi- 
cation of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  wjll : 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should' 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  tlie  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street,  NW.,  Washington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  Amex.  All  sub- 
missions should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  within  on  or  before 
September  2, 1976. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A  Fitzsimmons, 

Secretary. 
JPLV  26, 1976. 

iFR  Do<  . 7ft  22412  Filed  8-2  76:8:45  am] 


BOSTON  STOCK  EXCHANGE 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

July  27,  1976. 

In  the  matter  of  Application  of  the 
Boston  Stock  Exchange  for  unlisted 
trading  privileges  in  a  certain  security. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  Section  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereunder,  for  unlisted  trad- 
ing privileges  In  the  security  of  the  com- 
pany as  set  for^h  below,  which  security 
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Is  listed  and  registered  on  one  or  more 
other  national  securities  exchanges: 

Bankamerica  Corporation,  Pile  No.  7-4847 

Upon  receipt  of  a  request,  <m  or  be- 
fore August  12,  1976  from  any  interested 
person,  the  Commission  will  determine 
whether  the  application  with  respect  to 
the  company  named  sliall  be  set  down 
for  hearing.  Any  such  request  should 
state  briefly  the  title  of  the  security  In 
which  he  Is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re- 
quest, and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi- 
tion, any  Interested  person  may  submit 
his  views  or  any  additional  facts  beartns 
on  the  said  application  by  means  of  a 
letter  addressed  to  the  Secretary,  Secu- 
rities and  Exchange  Commission,  Wash- 
ington, D.C.  20549  not  later  than  the 
date  specified.  .If  no  one  requests  a  hear- 
ing with  respect  to  the  application,  such 
application  will  be  determined  by  order 
of  the  Commission  on  the  basis  of  tiie 
facts -stated  therein  and  other  informa- 
tion contained  in  the  official  files  of  the 
commission  pertaining  tberrto. 

For  the  Commi&ton,  by  the  Division 
ol  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitksimicons, 
Secretary. 

[FR  Etoc .76-22409  Hied  8-2-76;8:46  am] 


[Release  No.  19625:  70-5879] 
GULF  POWER  CO. 

Proposed  Agreement  With  County  for  Con- 
struction of  Pollution  Control  Equipment 
Financed  by  Sale  of  Revenue  Bonds;  Sale 
to  Counties  of  Existing  Potlution  Control 
Facilities 

Jot-y  23, 1976. 

Notice  is  hereby  given  that  Gulf  Power 
Company  ("Gulf") .  75  North  Pace  Bou- 
levard. P.O.  Box  1151.  Pensacola,  Florida 
32520,  an  electric  utility  subsidiary  com- 
pany of  The  Southern  Company,  a  reg- 
istered holding  company,  has  filed  an 
appllcation-declars^Ion  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  19^5  ("Act"), 
designating  sections  6(a).  7.  9(a),  and 
12(d)  of  the  Act  and  Rules  44(b)  (3)  and 
50(a)  (5)  promulgated  thereunder  as  ap- 
plicable to  the  proposed  transactions.  All 
lnterest«l  persons  are  referred  to  said 
application-declaration,  which  Is  sam- 
marlzed  below,  for  a  complete  statement 
of  the  proposed  transactions. 

Gulf  owns  an  electric  generating 
plant  located  In  Bayj  County.  Florida 
("County").  In  order  to  comply  with 
environmental  control  standards  with 
respect  to  air  and  water  quality.  Gulf 
has  and  will  undertaice  to  construct  cer- 
tain facilities  ("Project")  at  this  plant 
solely  for  this  purpose.  The  total  cost 
of  the  Project  Is  presently  estimated  not 
to  exceed  $15  million. 

To  finance  the  Project,  Gulf  proposes 
to  enter  Into  an  Installment  Sales  Agree- 
ment ("Agreement")  with  the  County 
irhlch  win  provide  for  the  acquisition, 
construction  and  equipping  of  the  ProJ- 
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ect  by  the  County,  and  the  issuance  by 
the  County,  pursuant  to  an  ipdenture 
("Indenture")  to  be  entered  into  l)etween 
the  Coimty  and  an  indenture  trustee 
("Trustee"),  of  Its  pollution  control 
revenue  bonds  ("Pollution  Bonds") ,  in 
an  amount  not  to  exceed  $15  million.  The 
proceeds  of  the  sale  of  Pollutio^/ Bonds 
will  be  deposited  by  the  CX>unty  with  the 
Trustee  and  will  be  applied  to  the  pay- 
ment of  the  cost  of  construction  (as  de- 
fined in  the  Agreement)  of  the  Project. 

It  Is  further  propo^ad,  and  the  Agree- 
ment provides,  tliat  the  Project  will  be 
sold  to  Gulf,  the  purchase  price  to  be 
paid  in  semi-annual  installments  over 
a  term  of  years.  The  purchase  price  shall 
be  in  an  amount  sufficient  to  pay  the 
principal  and  interest  on  the  Pollution 
Bonds  as  such  amounts  become  due  and 
payable.  Gulf  may  prepay  the  purchase 
price  (a)  in  whole  or  in  part,  at  Gulf's 
c^ion,  at  any  time  on  or  afto'  ten  years 
from  the  date  of  Issuance  of  the  Pollu- 
tion Bonds,  subject  to  pajrment  of  a 
premium  equal  Initially  to  3  percent  of 
the  principal  amount  and  declining 
thereafter  by  %  of  1  percent  per  year, 
and  (b)  in  whole,  at  Gulf's  option  in 
certain  other  specified  instazioes,  wttfa- 
out  premium.  It  Is  proposed  that  the 
Pollution  Bonds  will  mature  30  years 
from  the  first  day  of  the  month  in  which 
they  are  initially  issued  and  that  the 
Pollution  Bonds  will  be  entitled  to  the 
benefit  of  serial  maturities  and/or  a 
mandatory  redonption  sinking  fund  cal- 
culated to  retire  not  less  than  25  percent 
of  the  aggregate  principal  amount  of  the 
issue  prior  to  maturity. 

In  order  to  obtain  the  benefit  of  a 
rating  for  the  Pollution  Bonds  equlv£ilect 
to  the  rating  enjoyed  by  the  first  vaort- 
gage  ttonds  outstanding  under  Gulf's 
bond  indenture  ("Mortgage") ,  Gulf  pro- 
poses to  obtain  tiie  authentication  of  a 
series  of  such  first  mortgage  bonds  ("Col- 
lateral Bonds") '  under  the  Mortgage, 
pursuant  to  a  sin^lemetital  indenture 
("Supplemental  Mortgag/e")  dated  as  of 
October  1, 1976.  The  Collateral  Bonds,  to 
be  delivered  hi  a  prin(5(pal  amount  equal 
to  the  principal  amount  of  the  Pollutltm 
Bonds,  win  be  deposited  with  the  Trustee 
as  security  for  Gulf's  obligations  under 
the  Agreement.  The  Collateral  Bonds  wIU 
have  a  stated  interest  rate  equal  to  the 
interest  rate  per  annum  to  be  borne  by 
the  Pollution  Bonds,  win  mature  on  the 
maturity  date  of  such  PoUutlon  Bonds, 
and  win  be  nontransferable.  ITie  Supple- 
mental Mortgage  wlU  provide,  however, 
that  imtll  the  Trustee  shaU  have  de- 
manded mandatory  redemption  of  the 
Collateral  Bcmds,  no  Interest  In  respect 
of  the  Collateral  Bonds  shaU  be  payable; 
and  that  upon  acceleration  of  PoUutlon 
Bonds  then  outstanding  by  the  Trustee, 
he  may  demand  the  mandatory  redemp- 
tion of  the  CoUateral  Bonds  at  a  price 
equal  to  the  principal  amount  thereof 
plus  accrued  Interest,  if  any,  to  the  date 
fixed  for  redemption. 

The  Supplwnental  Mortgage  wUl  also 
provide  that  upon  the  optional  redemp- 
tion of  the  Pollution  Bonds,  in  whole  or 
In  part,  at  any  time  after  they  have  been 
outstanding  for  ten  years,  an  equal  prin- 
cipal amount  of  the  Collateral  Bonds  win 
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be  redeemed  at  an  initial  premium  of 
3  percent  dechning  by  Vz  percent  every 
year. 

The  Indenture  wiU  provide  that,  upon. 
deposit  of  fimds  with  or  direction  to 
the  Trustee  by  Gulf  to  apply  available 
funds,  or  upon  delivery  of  ouUtanding 
Pollution  Bonds  sufficient  to 'pay  or 
redeem  all  or  any  part  of  the  Pollution 
Bor>ds,  the  Trustee  will  be  obligated  to 
deliver  to  Gulf  CoUatersd  Bonds  in  an 
aggregate  principal  amoimt  equal  to  that 
amoimt  of  Pollution  Bonds  for  the  pay- 
ment or  red«nption  of  which  such  funds 
have  been  deposited  or  applied  or  which 
shall  have  been  so  delivered. 

It  Is  stated  that  the  PoUutlon  Bonds 
are  expected  to  be  marketed  pursuant  to 
an  arrangement  between  the  County  and 
a  group  of  imderwriters  represented  by 
an  underwriter  whose  name  wriU  be  sup- 
plied by  am^dment.  In  accordance  with 
the  laws  of  the  State  of  Florida,  the 
interest  rate  thereon  will  be  fixed  by  the 
County,  and  the  terms  and  sale  of  the 
PoUutlon  Bonds  must  be  satisfactory  to 
Gulf,  although  Gulf  will  not  be  a  party 
to  the  underwriting  arrangemenl  Gulf 
further  states  that  It  is  expected  that 
the  Interest  payable  on  the  PoUutlon 
Bonds  will  be  exempt,  by  ruling  of  the 
Internal  Revenue  Service,  from  federal 
income  taxatl<m.  It  Is  not  possible  to 
ascertain  in  advance  precisely  the  inter- 
est rate  which  may  be  obtained  in  con- 
nection with  the  Issuance  of  the  PoUu- 
tlon Bonds,  but  Gulf  Is  advised  ttiat  tax- 
exempt  b<Mids  of  like  quaUty  and  tenor 
have  historicaUy  carried  an  annual  inter-  x 
est  rate  approximately  c«ie  and  one-half  ^ 
to  two  and  one-half  percent  lower  than 
comparable  taxable  long-term  corporate 
bonds.  V 

In  order  to  comply  with  provisions  of 
Florida  law  authorizing  the  County  to 
Issue  Its  revenue  bonds  for  the  punxises 
heretofore  described.  Gulf  wiU  be  obli- 
gated to  convey  to  the  Ctounty  such  exist- 
ing pollution  control  faculties  as  are  now 
owned  by  Gulf,  subject  to  the  Mortgage. 
"ITie  Agreements  provide  that  Gulf  win 
receive,  out  of  the  proceeds  of  the  PoUu- 
tlon Bonds,  an  amoimt  equal  to  Gulfs 
original  cost  for  such  existing  facilities, 
which,  upon  conveyance  to  the  Coimty, 
wIU  become  a  part  of  the  F»roject  which 
Gulf  proposes  to  purchase  as  provided 
In  the  Agreement. 

For  financial  and  accoimting  reporttn^r 
purposes,  the  Indebtedness  of  Gulf  under 
the  Collateral  Bonds  wUl  be  capitalized. 
A  statement  of  the  fees,  commissions  and 
expenses  paid  or  incurred,  or  to  be  paid 
or  Incurred,  In  connection  with  the  pro- 
posed transaction  wUl  be  supplied  by 
amendment.  It  Is  stated  that  the  Florida 
Public  Service  Commission  has  jurisdic- 
tion over  the  Issuance  of  Gulf's  Col- 
lateral B<xidfi  and  the  assumption  by 
Gulf  of  its  obligations  under  the  Agree- 
ment. No  other  State  commission  and  no 
Federal  commission.  otJier  than  this 
Commission,  has  jurisdiction  over  the 
proposed  transaction. 

Gulf  submits  that  the.  Issuance  and 
delivery  of  Its  Ck>nateral  Bonds  to  the 
County  should  be  exempted  from  the 
competitive  bidding  refquirements  of  Rule 


FEOEtAl  REGISTER,  VOL.  41,   NO.   1 50— TUESDAY,  AUGUST  3,   1976 


V 


32480 

50  by  reason  of  clause  (a) '5)  thereof 
inasmuch  as  they  are  to  be  Issued  and 
delivered  solely  to  seciire  Gulf's  obliga- 
tions to  the  County  and  no  public  offering 
by  Gulf  Is  to  be  made. 
"  Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  Au- 
gust 17  1976,  request  in  writing  that  a 
hearing  be  iield  on  such  matter  stating 
the  nature  Bff  his  Interest,  the  reasons 
for  such  request,  and  the  issues  of  fact  or 
law  raised  by  said  ajjplication-declara- 
tion  which  he  desires  to  controvert,  or  he 
may  request  that  he  be  notified  if  the 
Commission  should  order  a  hearing 
thereon.  Any  such  request  should  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission  Washington.  D.C. 
20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the 
applicant-declarant  at  the  above-stated 
address,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the  re- 
quest. At  any  time  after  said  date,  the 
application-declaration  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regulations  promulgated  under  the  Act, 
or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
<a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  Is  ordered  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regxilation,  pursuant  to  dele- 
gated authority. 

George  A.  Pitzsimmons, 
Secretary. 

|FR   Doc.76-22410   FUed   8-2-76;8;45   am] 
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NATIONAL  MUNICIPAL  TRUST,  FIRST 
COMBINED  INTERMEDIATE/OISCOUNT 
SERIES  AND  SUBSEQUENT  AND  SIMI- 
LAR SERIES 

AppHcation  for  Order  Granting  Exemfttion 

Jm-Y  23. 1976. 

In  the  matter  of  National  Mimicipal 
Trust,  Special  Trusts.  First  Combined 
Intermedlate/Discoimt  Series  and  Subse- 
quent and  Similar'^ries.  c/o  Thomson  & 
McKlnnon  Auchlncloss,  Kohlmeyer  Inc., 
One  New  York  Plaza.  New  York,  New 
York  10004. 

Notice  Is  hereby  given  that  National 
Municipal  Trust,  Special  Trusts.  First 
Combined  Intermediate/Dlscomit  Series 
and  Subsequent  and  Similar  Series  ("Ap- 
plicant") ,  a  xinlt  investment  trust  regis- 
tered under  the  Investment  Company  Act 
of  1940  ("Act"),  filed  an  application  on 
June  22,  1976,  pursuant  to  section  6(c)  of 
the  Act  for  exemption  from  the.  provi- 
sions of  sections  14(a)  and  22(d)  of  the 
Act  and  Rules  19b-l  and  22c-l  imder  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
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sentatlons  therein,  which  are  siunmarized 
below. 

Applicant  Is  a  registered  unit  invest- 
ment trust,  to  be  organized  under  th^^ 
laws  of  the  State  of  New  York.  It  Is  pres-  y 
ently  Intended  that  the  United  States 
Trust  Company  of  New  York  will  act  as 
Trustee  of  AppUcant  ("Tru8tee")-pureu- 
ant  to  a  trust  agreement  ("Trust  Agree- 
ment") between  the  Trustee  and  Thom- 
son tt  McKlnnon  Auchlncloss  Kohlmeyer 
Inc.  and  Piper,  Jaflray  tt  Hopwood  Incor- 
porated as  Sponsors,  or  with  additional 
or  succeeding  Sponsors  ("Sponsors"), 
and  that  Standard  &  Poor's  Corporation 
will  serve  as  Evaluator  with  respect  to 
each  Series  of  Applicant  (all  of  which 
Series  are  hereinafter  sometimes  collec- 
tively referred  to  as  the  "Funds"  or  indi- 
vidually as  a  "Fund") . 

mirsuant  to  the  Trust  Agreement  for 
each  Series  of  Applicant,  the  Sponsors 
will  deposit  with  the  Trustee  not  less  than 
$3,000,000  principal  amount  of  tax-free 
municipal  bonds  ("Bonds"),  which  the 
Sponsors  shal  have  accimaulated  for  such 
purpose.  The  Bonds  will  be  depsoited  in 
one  or  more  trusts  (the  "Trusts")  created 
under  the  Trust  Agreement,  units  of  ben- 
eficial interests  of  which  Trusts  will  be 
offered  to  the  public  pursuant  to  the 
prospectus.  Simultaneously  with  such  de- 
posit the  Sponsors  will  receive  from  the 
Trustee  registered  certificates  represent- 
ing not  less  than  3,000  Units  allocated 
among  the  Trusts  in  propostion  to  the 
aggregate  principal  amount  of  Bonds  in 
each,  which  wU  represent  the  entire  own- 
ership of  the  Trusts  and  the  Series. 

Each  Trust  in  each  Fund  will  consist  of 
Bonds,  such  bonds  as  may  continue  to 
be  held  from  time  to  time  in  exchange  or 
substitution  for  any  of  the  Bonds  upon 
certain  refxmdings.  accrued  and  undis- 
tributed interest  and  imdistributed  cash. 
Certain  of  the  Bonds  may  from  time  to 
time  be  sold  imder  the  special  circum- 
stances set  forth  In  the  Trust  Agreement 
or  may  be  redeemed  or  may  mature  In 
accordance  with  their  terms.  The  pro- 
ceeds from  such  dispositions  wiH  be  dis- 
tributed to  Unit  holders  anil  not  reto- 
vestcd.  "ITiere  Is  no  prorision  in  the 
Trust  Agreement  for  the  Fund  or  any  of 
tiie  Trusts  created  theremader.  and  there 
win  be  no  provision  in  the  Trust  Agree- 
ment for  any  future  Series,  for  the  sale 
and  reinvestment  of  the  Bonds,  and  such 
activity  will  not  take  place.  Reference  Is 
made  to  the  Trust  Agreement  and  to  the 
Prospectus  for  the  Fund  for  a  full  expla- 
nation of  the  operation  of  the  Fund. 

Each  Unit  for  a  particular  Trust  of  any 
Fund  will  represent  a  fractional  undi- 
vided interest  in  that  Trust  of  that  Fund. 
Units  will  be  redeemable.  In  the  event 
that  any  Units  shall  be  redeemed,  the 
denominator  of  the  fraction  will  be  re- 
duced and  the  fractional  undivided  in- 
terest represented  by  each  Unit  increased. 
Units  will  remain  outstanding  imtil  re- 
deemed or  until  the  termination  of  the 
Trust  Agreement.  The  Tnist  Agreement 
may  be  terminated  with  respect  to  any 
Trust  by  agreement  of  a  specified  per- 
centage of  the  holders  of  Units  of  the 
Trust,  or,  in  the  event  that  the  value  of 
the  Bonds  in  a  Trust  shall  fall  below  a 


specified  amount,  either  upon  direction 
of  the  Sponsors  to  the  Trustee  or  by  the 
Trustee  without  such  direc^on,  respec- 
tively. There  Is  no  provision  in  the  Trust 
Agreement  for  the  Fund,  and  there  will 
be  no  provision  in  the  Trust  Agreements 
for  future  Funds,  for  the  issuance  of  any 
Units  of  any  Trust  after  the  Initial  offer- 
ing of  Units  (except  to  the  extent  that 
the  secondary  trading  by  the  Sponsors  in 
the  Units  is  de«ned  the  Issuance  of  Units 
imder  the  Act)  and  such  activity  will  not 
take  place. 

Following  the  deposit  of  Bonds  for 
each  Fund  by  the  Sponsors  with  the 
Trustee,  and  following  the  declaration  of 
effectiveness  of  that  Fund's  registration 
statement  imder  the  Securities  Act  of 
1933  and  clearance  by  the  securities 
authorities  of  various  States,  the 
Sponsors  will  offer  the  Units  of  the 
Trusts  comprising  that  Fund  to  the  pub- 
lic at  the  public  offering  prices  set  forth 
in  the  prospectus.  The  public  affering 
prices  are  based  upon  the  aggregate  of- 
fertng  side  evaluation  of  the  underlying 
Bonds  in  the  Trust  porfollo,  plus  a  sales 
charge.  The  amount  of  the  sales  charge 
will  vary  from  Trust  to  Trust. 

Combined  Units  (composed  of  equal 
portions  of  Units  from  each  Trust)  will 
be  offered  during  the  initial  offering 
period  at  a  Combined  Units  Public  Of- 
ering  Price  which  is  computed  by  add- 
ing to  the  sum  of  the  per  -unit  offering 
side  evaluation  of  the  Bonds  in  the  port- 
folios of  each  Trust  a  sales  charge  which 
is  slightly  less  than  the  average  of  tlie 
sales  charges  applicable  to^he  Unit.s  of 
the  Trusts  if  purchased  separately.  Com- 
bined Units  will  not  be  offered  beyond  the 
initial  offering  period. 

It  Is  the  purpose  of  each  Fund  to  pro- 
vide a  diversified  investment.  The  Ap- 
plicant alleges  that  the  multiple  trust 
concept  is  utilized  to  permit  investors  to 
select  different  maturities  and  portfolios 
and/or  diversify  among  maturities  and 
portfolios.  In  the  opinion  of  counsel 
none  of  the  Trusts  of  the  Funds  will  be 
assoclatiens  taxable  as  corporation.^ 
under  the  IntemMil  Revenue  Code  and  to 
the  extent  that  income  of  any  Fund  con- 
sists of  interest  excludable  from  grcs."^ 
Income  under  the  Internal  Revenue  Code 
such  Income  Is  excludable  from  the  gross 
income  of  the  Unit  holders  when  distrib- 
uted to  them. 

All  of  the  Bonds  will  be  tax-free  muni- 
cipal Bonds.  For  the  First  Combined  In- 
termediate/Discount Series,  Applicant 
will  purchase  Bonds  for  the  Discount 
Trust  portion  at  prices  which  will  result 
in  the  portfolio  for  the  Discount  Trust 
as  a  whole  being  purchased  at  a  deep 
"market"  discount.  Applicant  Intends  in 
the  future  to  offer  Units  of  a  Series  for 
sale  to  the  public  separately  or,  at  re- 
duced sales  charges,  on  an  underwritten 
basis  In  conjunction  with  shares  of 
American  Mutual  Fund,  Inc.,  a  regis- 
tered open-end  management  company. 
For  these  purposes,  an  application 
for  exemption  from  the  provisions  of 
Section  22(d)  of  the  Investmmt  Com- 
pany Act  of  1940  was  previously  filed  and 
an  order  grantliig  the  exemption  ww 
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issued  on  December  30,  1975  (IC  Rel.  No. 
9105). 

While  the  Sponsors  are  nat  obligated 
to  do  so,  it  is  their  present  intoitlon  to 
maintain  a  secondary  market  for  Units 
of  the  Applicant  and  continuously  to  of- 
for  to  purchase  such  Units  at  prices  in 
excess  of  the  redemption  prices  as  set 
forth  in  the  Trust  Agreement.  In  the 
absence  of  such  a  market,  investors  may 
be  able  to  dispose  of  their  Units  only  by 
redemption. 

Section  liia't.  Section  14(a)  of  the 
Act,  in  substance,  provides  that  no  reg- 
istered investment  company  and  no  prin- 
cipal underwriter  for  such  a  cwnpany 
shall  make  a  public  offering  of  securities 
of  which  such  company  is  the  issuer  un- 
less (1)  the  company  has  a  net  worth  of 
at  least  $100,000;  (2)  at  the  time  of  a 
previous  public  offering  it  had  a  net 
worth  of  $100,000;  or  (3)  provision  is 
.  made  that  a  net  worth  of  $100,000  wiU 
be  obtained  from  not  more  than  twenty- 
five  responsible  persons  within  ninety 
days,  or  the  entire  proceeds  received, 
including  sales  charge,  will  be  refunded. 
Applicant  asserts  that  section  14(a)  of 
the  Act  is  intended  to  limit  the  forma- 
tion of  undercapitalized  investment  com- 
panies. Applicant  states  that  it  is  in- 
tended that  each  Series,  at  the  date  of 
deposit  and  before  any  unit  is  offered  to 
the  public,  will  have  a  net  worth  far  in 
excess  of  $100,000.  that  the  Sponsors 
intend  to  sell  all  Units  to  the  public  at 
offering  prices  disclosed  in  the  prospec- 
tus for  such  Series,  that  It  is  intended 
that  a  secondary  market  for  the  Units 
be  maintained,  and  that  interest  rates 
and  other  applicable  information  con- 
cerning the  underlying  Bonds  will  be  dis- 
closed in  the  prospectus. 

The  Sponsors  have  agreed  to  the  re- 
quested exemption  being  subject  to  the 
condition  that  they  will  refund,  on  de- 
mand and  without  deduction,  all  sales 
charges  paid  by  purchasers  of  Units  in 
the  initial  public  offering  of  a  Series  if, 
within  90  days  from  the  time  that  the 
Registration  Statement  relating  to  such 
Series  becomes  effective,  either  (1)   the 
net  worth  of  such  Series  shall  be  reduced 
to  less  than  $100,000.  or  (U)  such  Fund 
shall  have  been  terminated.  The  Spon- 
sors have  further  agreed  to  Instruct  the 
Trustee  on  the  date  of  deposit  of  each 
Series  that  in  the  event  that  redemption 
by  the  Sponsors  of  Units  constituting  a 
part  of  the  unsold  Units  of  a  Trust  of  any 
Series  shaU  result  In  that  Trust  having 
a  net  worth  of  less  than  $500,000.  the 
Trustee  shall  terminate  such  Trust  in 
the  manner  provided  in  the  Trust  Agree- 
ment and  distribute  any  municipal  bonds 
or    other    assets    deposited    with    the 
Trustee  in  connection  with  such  Trust 
pursuant  to  the  Trust  Agre«nent  as  pro- 
vided therein.         ^ 

Section  22(d).  Section  22(d).  in  per- 
tinent part,  prohibits  registered  invest- 
ment companies,  underwriters  and  deal- 
ers from  selling  redeemable  securities 
other  than  at  a  current  public  offering 
price  described  in  the  prospectus.  Appll- 
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cant  seeks  an  exemption  from  the  provi- 
sions of  section  22(d)  to  the  extent  that 
the  offering  price  for  Combined  Units  of 
Unite  of  the  Trust  of  a  Fund  during  the 
initial  offering  period  as  described  above 
and  in  the  prospectus  may  be  in  conflict 
with  such  section. 

Applicant  asserts  that  the  reduction  in 
net  sales  charge  applicable  to  the  pur- 
chaser of  Combined  Units  results  in  a 
savings  to  such  purchaser  over  the  cost 
of  such  Units  purchased  separately,  is 
fully  disclosed  and  available  to  all  pur- 
chasers of  Units  during  the  initial  offer- 
ing period,  and  represents  sound  business 
practice  on  the  part  of  the  Sponsors. 
Applicant  represents  that  the  granting 
of  the  afoi-esaid  exemption  is  necessary 
and  appropriate  in  the  public  interest 
and  consistent  with  the  protection  of  in- 
vestors and  the  purposes  fairly  intended 
by  the  policy  and  provisions  of  the  Act. 
Rule  19b-l.  Rule  19b-l(b)  provides,  in 
part,  that  no  registered  investment  com- 
pany which  1^  not  a  "regulated  invest- 
ment company"  as  defined  in  section  851 
of  the  Internal  Revenue  Code  shall  make 
more  than  one  distribution  of  long-term 
capital  gains  in  any  one  taxable  year  of 
such  investment  company. 

Applicant  proposes  to  make  monthly 
distributions  of  principal  and  interest  to 
Unit  holders  of  a  Series.  Distributions 
of  principal  constituting  capital  gains 
to  Unit  holdere  may  arise  in  two  in- 
stances: (1)  if  an  issuing  authority  calls 
or  redeems  an  issue  held  in  the  port- 
folio, the  sums  received  by  Applicant  will 
be  distributed  to  Unit  holders  on  the  next 
distribution  date;  and  (2)  if  bonds  are 
sold  in  order  to  provide  funds  necessary 
to  meet  redemptions. 

Applicant  states  that  the  dangers 
against  which  Rule  19b-l  Is  intended  to 
guard  will  not  exist  in  connection  with 
any  Series  of  Applicant,  because  neither 
Applicant  nor  the  Sponsors  has  control 
over  the  events  which  could  trigger  capi- 
tal gains.  Applicant  seeks  to  make  a  com- 
bined distribution  of  principal,  including 
capital  gains,  and  Interest  each  month, 
and  states  that  any  capital  gains  in  such 
distribution  will  be  clearly  indicated  as 
such  in  accompanying  reports  to  Unit 
holders.  In  addition,  it  is  alleged  that 
the  amounts  involved  in  a  normal  distri- 
bution of  principal  will  be  relatively 
small  In  comparison  to  the  normal  In- 
terest distribution. 

Paragraph  (b)  of  Rule  191>-1  provides 
that  a  unit  Investment  trust  may  dis- 
tribute capital  gain  dividends  received 
from  a  "regulated  investment  company" 
within  a  reasonable  time  after  receipt 
Applicant  states  that  the  purpose  behind 
such  provision  is  to  avoid  forcing  unit 
investment  trusts  to  accumulate  valid 
distributions  received  throughout  the 
year  and  distribute  them  only  at  year 
end.  Applicant  further  alleges  that  Its 
situation  places  it  squarely  within  the 
purpose  of  such  provision.  In  order  to 
comply  with  the  literal  requirements  of 
the  Rule,  however.  Applicant  would  be 
forced  to  hold  any  monies  which  would 
constitute  capital  gains  upon  distribution 
t 
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until  the  end  of  its  taxable  yesir.  Appli- 
cant contends  that  such  a  practice  would 
cleary  be  to  the  detriment  of  the  Unit 
holders. 

Rule  22C-1.  Rule  22c-l  provides,  in 
part,  tliat  redeemable  securities  of  reg- 
istered investment  companies  may  be 
sold,  redeemed,  or  repurchased  at  a  price 
based  on  the  current  net  asset  value  ^ 
(computed  on  each  day  during  which  the  V 
New  York  Stock  Exchange  is  open  for  /' 
trading  not  less  frequently  than  once 
daily  as  of  the  time  of  the  close  of  trad- 
ing on  such  Exchange)  which  is  next 
computed  after  receipt  of  a  tender  of 
such  security  for  redemption  or  of  an 
order  to  purchase  or  sell  such  security. 
Applicant  states  that  the  Rule  has 
two  purposes:  (1)  To  eliminate  or  to  re- 
duce any  dilution  of  the  value  of  out- 
standing redeemable  securities  of  reg- 
istered investment  companies  which 
would  occur  through  the  redemption  or 
repurchase  of  such  securities  at  a  price 
above  their  net  asset  value  or  the  sale 
of  such  securities  at  a  price  based  on 
a  previously  established  net  asset  value 
which  would  permit  a  potential  investor 
to  take  advantage  of  an  upswing  in  the 
market  and  the  accompanjing  increase 
in  the  net  asset  value  of  the  securities; 
and  (2)  to  minimize  speculative  trading 
practices  in  the  securities  of  registered 
investment  companies. 

Applicant  represents  that  the  Sp>on- 
sors.  while  not  obligated  to  do  so,  intend 
to  maintain  a  market  for  the  Units  and 
continuously  to  offer  to  purchase  Units 
afprices  In  excess  of  redemption  prices. 
For  purposes  of  the  secondary  market 
transactions,  an  evaluation  will  only  be 
made  once  eaoh  week. 

Applicant  asserts  that  the  sale  and  re- 
purchase of  Units  of  the  Applicant  in  the 
secondary  market  cannot  dilute  the 
value  of  outstanding  securities.  Such 
sales  and  repurchases  will  be  made  only 
by  the  Sponsors  and  not  the  Trustee  and 
in  no  way  Involve  the  assets  of  any 
F\md.  Applicant  also  asserts  that,  be- 
cause of  the  nature  of  the  bonds  in  tlie 
portfolios,  price  changes  are  limited. 
Thus,  the  movement  in  the  municipal 
bond  market  is  not  sufficient  to  make 
speculation  In  an  interest  in  a  group  of 
bonds  ordinarily  profitable. 

Applicant  claims  that  public  Unit  hold- 
ers benefit  from  the  Sponsors'  pricing 
procedure  in  the  secondary  market,  be- 
cause they  receive  a  normally  higher  re- 
purchase price  for  their  units  without 
the  cost  burden  of  dally  evaluations  <rf 
the  Unit  redemption  value.  Moreover,  the 
application  states  that  the  Sponsors  have 
undertaken  to  adopt  a  procedure 
whereby  the  Evaluator,  without  a  formal 
evaluation,  will  provide  the  Sponsors  with  > 
estimated  evaluations  on  trading  days. 
Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may  con- 
ditionally or  unconditionally  exempt  any 
person,  security,  or  transaction,  or  any 
class  or  classes  of  persons,  securities,  or 
transactions  from  any  provisions  of  the 
Act  or  of  any  rule  or  regulation  imder 
the  Act.  if  and  to  the  extent  such  ex- 
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eruption -is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 17,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reasons  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
txoverted,  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
aflSdavit,  or  in  case  of  an  attomey-at- 
law,  by  certifi9ate>  shall  be  filed  con- 
temporaneously with  the  request.  At  any 
time  after  said  date,  as  provided  by  Rule 
0-5  of  the  Rules  and  Regulations  prom- 
ulgated under  the  Act,  an  order  dispos- 
ing of  the  application  will  be  issued  as  of 
course  following  safa  date  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  Commission's 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearing  is 
ordered,  will  receive  apy  notices  and  or- 
ders Issued  in  this  matter,  including  the 
date  of  the  hearing  ( if  ordered  >  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A    Fitzsimmons, 

Secretary. 

[FRDoc  76  22411  Filed  8-2  76.8;45  am] 
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PACIFIC  STOCK  EXCHANGE  INC. 

Setf-Regulatory  Organizations 

In  the  matter  of  proposed  rule  change 
by  facific  Stock  ExchaJige  Incorporated. 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s<b)  (1),  as  amended  by  Pub.  L. 
No.  94-29,  16  <Jime  4,  1975),  notice  is 
hereby  given  that  on  July  21,  1976,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

A.  St.\tement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rttle  Change 

Pacific  Stock  Exchange  Incorporated 
("PSE")  hereby  requests  to  amend  Sec- 
tion 4  of  Rule  XUT  of  the  Rules  of  its 
Board  of  Governors  by  adding  the  word 
"dxially"  to  subparagraph  (xil)  as  fol- 
lows: 

(xll)  Any  purchase  or  sale  of  a  dually 
listed  security  by  a  member  or  member 
orgcmizatlon  with  a  professional  non- 
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member  customer  (i.e.,  broker-dealer  in 
securities  or  commodities,  insurance 
company,  investment  company,  invest- 
ment advisor,  investment  manager,  bank, 
trust  company,  foundation,  professional 
trustee,  or  one  engaged  in  any  closely 
allied  activity)  provided  the  member  or 
memlier  organization  is  a  market  maker 
in  the  security  involved; 

B.  Statement  of  Basis  and  Puhpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
change  is  to  clarify  that  the  exemption 
to  PSE's  ofl-board  trading  rule  contained 
in  subpargaraph  (xii)  of  section  4  of  Rule 
Xin  applies  only  to  dually  listed  .securi- 
ties. This  language  is  a  carry-over  from 
PSE's  prior  Rule  XIII,  but  the  word 
'•dually'"  wa.s  inadvertently  omitted  at 
the  time  PSE  revised  the  Rule  to  comply 
with  Rule  19C-1  of  the  Commission. 

The  proposed  rule  change  is  con- 
sistent with  Securities  and  Exchange 
Commission  Rule  19c-l. 

Comments  have  not  been  solicited  from 
members  on  the  proposed  rule  change. 

Any  burden  which  the  proposed  rule 
change  will  impose  on  competition  would 
be  minimal  and  is  consistent  with  the 
provisions  of  Commission  Rule  19c-l. 
*  •  *  «  • 

Within  thirty-five  <35  >  days  of  the  date 
of  publication  of  this  notice  in  the  Fed- 
eral Register,  or  within  such  longer 
period  (i)  as  the  Commission  may  desig- 
nate up  to  ninety  (90)  days  of  such  date 
if  It  finds  such  longer  period  to  be  ap- 
propriate £Uid  publishes  its  reasons  for 
so  finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argimients 
concerning  the  foregoing. 

Persons  desiring  to  make  written  sub- 
missions should  file  6  copies  thereof  with 
the  Secretai-y  of  the  Commission,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  aVailable  for 
inspection  in  the  Public  Reference  Room, 
1100  L  Street,  N.W.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  at  the  principal  office  of 
the  above-mentioned  self-regulatory 
organization.  All  submissions  should  re- 
fer to  the  file  number  referenced  In  the 
caption  above  and  should  be  submitted 
on  or  before  September  2,  1976  after  the 
date  of  this  publication.  For  the  Com- 
n^ssion  by  the  Division  of  Market  Regu- 
lation, pursuant  to  delegated  authority, 

George  A.  Fitzstmmons, 

Se<!retary. 

July  26,  1976. 

IPR  Doc.76-22413  Piled  8-^-76; 8  46  aan] 


DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

NEW  FORMAT  FOR  FEDERAL  EQUAL  EM- 
PLOYMENT OPPORTUNITY  BID  CONDI 
TIONS  FOR  FEDERAL  AND  FEDERALLY 
ASSISTED  CONSTRUCTION 

Contracts  and  Subcontracts  in  Selected 
Areas 

On  April  3.  1975,  there  was  publisiitd 
in^e  Federal  Register  (40  FR  14953)  a 
notice  and  opportunity  for  comment  con- 
cerning the  intention  of  the  Department 
of  Labor  to  adopt  New  Model  Federal 
EEO  Bid  Conditions  for  inclusion  in  Fed- 
eral and  federally  assisted  construction 
contracts  and  subcontracts  in  .selected 
areas. 

The  following  Model  Federal  EEO  Bid 
Conditions  are  issued  t-o  carry  out  the 
purposes  of  Elxecutive  Order  11246.  as 
amended.  The  Model  Federal  EEO  Bid 
Conditions  reflect  changes  which  were 
made  as  a  result  of  comments  received 
on  the  proposed  Model  Federal  EEO  Bid 
Conditions.  The  comments  received  were 
equally  distributed  between  those  fa- 
vorable and  imf  avorable.  In  general  those 
favorable  felt  that  deletion  of  the  Bid- 
der's Certification  will  eliminate  undue 
and  costly  delays  resulting  from  con- 
tractors and  subcontractors  being  de- 
clared nonresponsive  because  of  their 
failure  to  fill  in  a  form  correctly.  Those 
opposed  to  the  elimination  of  the  Bidders' 
Certification  felt  that  a  pre-award  cer- 
tification is  essential  in  establishing  the 
contractors'  and  subcontractors"  com- 
mitment to  aCarmative  action. 

Tlie  Department  has  carefully  consid- 
ered all  the  comments  and  has  deter- 
mined that  the  format  developed  in  the 
new  Model  Federal  EEO  Bid  Conditions 
adequately  apprises  prospective  contrac- 
tors and  subcontractors,  prior  to  bid 
opening,  of  the  importance  of  the  Fed- 
eral affirmative  action  requirements  and 
Is  compatible  with  procurement  princi- 
ples. Under  Comptroller  General  <H)inions 
and  the  decisions  in  Northeast  Construc- 
tion Company  v.  Romney,  485  P.  2d  752 
(D.C.  Cir.  1973)  and  Rossetti  Contract- 
ing Co.  v.  Brennan,  508  F.  2d  1039  (7th 
Cir.  1975) ,  the  failure  of  a  bidder  to  spec- 
ify its  goals  for  minority  employment 
as  required  by  imposed  plans  or  the  failr 
ure  of  a  bidder  to  complete  and  sub- 
mit a  Bidders'  Certification  form  as  re- 
quired by  the  Bid  Conditions  in  home- 
town plan  areas  requires  the  contract- 
ing agency  to  declare  the  bid  non- 
responsive.  This  has  caused  the  loss  of 
himdreds  of  thousands  ^of  dollars  be- 
cause defective  low  bids  were  discarded 
In  favor  of  the  new  low  bid. 

The  original  reason  for  requiring  the 
submission  of  a  properly  executed  Bid- 
der's Certification  was  that  it  was 
thought  to  be  helpful  in  informing  con- 
tractors of  their  obligations  and  elim- 
inated inattentive  bidders.  However  it  Is 
now  an  opinion  that  contractors  are 
reasonably  aware  of  their  EEO  obliga- 
tions so  as  to  obviate  the  need  for  Uie 
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certification.  Therefore,  the  amendment 
of  the  Bid  Conditions  would  eliminate  the 
signature  and  fill-in-the-blank  require- 
ments. Instead,  the  Federal  EEO  Bid 
Conditions  clearly  notify  prospective  l)id- 
ders  that  they  will  be  conunitted  to  the 
goals  contained  therein  by  submitting  a 
properly  signed  bid.  This  amendment 
does  not  diminish  the  government's  en- 
forcement ability  or  applicable  EEO  re- 
quirements yet  permits  contracting  agen- 
cies to  award  contracts  to  the  lowest 
responsive  and  responsible  bidder. 

It  is  for  this  reason  that  the  new 
Model  Federal  EEO  Bid  Conditions  make 
the  affirmative  action  requirements 
binding  on  all  bidders  who  submit 
signed  bids. 

Accordingly,  effective  September  1, 
1976.  all  contracting  and  administering 
agencies  are  directed  to  adopt  the  new 
Model  Federal  EEO  Bid  Conditions  for 
Inclusion  in  all  future  invitations  for 
bids  on  all  non-:xemDt  Federal  and  fed- 
erally assisted  construction  contracts 
and  subcontracts  awarded  In  areas  cov- 
ered by  hometown  plans  (Part  I)  and 
Part  II  EEO  requirements.  Further,  all 
other  forms  of  Federal  EEO  bid  condi- 
tions containing  hom'?towTi  plans  and 
Part  II  EEO  bid  condition  requirements 
now  in  use  for  such  areas  are  not  to  be 
Included  in  Invitations  for  Bid  after 
adoption  of  the  new  Model  Federal  EEO 
Bid  Conditions. 

Tills  new  format  has  been,  coordinated 
through  the  Office  of  Federal  Procure- 
ment Policy  of  the  Office  of  Manage- 
ment and  Budeet  in  accordance  with 
Pub.  L.  93-400.  the  Office  of  Federal  Pro- 
curement Policy  Act. 

Set  forth  below  are  the  new  Model 
Fedei-al  EEO  Bid  Conditions: 

'  Bid  Conditions:  Affirmative  Action 
Requirements:  Equal  Employment 
Opportunity 

For  all  Non-Exempt  Federal  and 
Pederally-AssTsted  Construction  Con- 
tracts to  be  Awarded  in  [  ]. 

notice 

EACH  BIDDER.  CONTRACTOR  OR 
SUBCONTRACTOR  (HEREINAFTER 
THE  CONTRACTOR'  MUST  FULLY 
COMPLY  WITH  EITHER  PART  I  OR 
PART  n.  AS  APPLICABLE,  OF  THESE 
BID  CONDITIONS  AS  TO  EACH  CON- 
STRUCmON  TRADE  IT  INTENDS  TO 
USE  ON  THIS  CO^^SRUCTION  CON- 
TRACT AND  ALL  OTHER  CONSTRUC- 
TION WORK  (POTTT  FEDERAL  AND 
NON-FEDERAL  IN  THE  [  ] 

AREA  DURING  THE  PERFORMANCE 
OF  THIS  CONTRACT  OR  SUBCON- 
TRACT. THE  CONTRACTOR  COM- 
MITS ITSELF  TO  THE  GOALS  FOR 
MINORITY  MANPOWER  UTILIZA- 
TION IN  EITHER  PART  I  OR  PART  U. 
AS  APPLICABI-E.  AND  ALL  OTHER 
REQUIREMENTS.  TERMS  AND  CON- 
DITIONS OF  TTTPSE  BID  CONDI- 
TIONS BY  SUBMITTING  A  PROP- 
ERLY SIGNED  BID. 

THE  CONTRACTOR  SHALL  AP- 
POINT A  COMPANY  EXECUTIVE  TO 
ASSUME  THE  RESPONSIBILITY  FOR 
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THE  IMPLEMENTATION  OF  THE  RE- 
QUIREMENTS, TERMS  AND  CONDI- 
TIONS OP  THESE  BID  CONDITIONS. 

Part  I:  The  provisions  of  this  Part  I 
apply  to  contractors  which  are  party  to 
collective  bargaining  agreements  with 
labor  organizations  which  together  have 
agreed  to  the  [  ]  Area  Con- 

struction Program  (hereinafter  the 
t  ]  Plan)  for  equal  opportu- 

nity and  have  jointly  made  a  commit- 
ment to  specific  goals  of  minority  and, 
where  applicable,  female  utilization.  The 
L  ]  Plan  Is  a  tripartite  vol- 

untary'    agreement     between      [ 

].  The    [  ]   Plan,  to- 

gether with  all  implementing  agreements 
that  hare  been  and  may  hereafter  be 
develoTied  pursuant  thereto,  are  incor- 
porated herein  by  reference. 

Any  contractor  using  one  or  more 
trades  of  construction  employees  must 
comply  with  either  Part  I  or  Part  II  of 
these  Bid  Conditions  as  to  each  such 
trade  A  contractor  may  therefore  be  in 
compliance  with  Part  I  of  these  Bid 
Conditions  by  its  participation  with  the 
labor  organization  which  represent  its 
employees  In  tlie  !  1  Plan  as 

to  one  trade  provided  tliere  Is  set  forth 
in  the    I  1    Plan  a  specific 

commitment  by  both  the  contractor  and 
tlie  labor  organization  to  a  goal  of 
minority  utilization  for  that  trade.  Con- 
tiactors  using  trades  which  are  not  cov- 
ered by  Part  I  (See  Part  II,  Section  A) 
mast  comply  with  the  commitments  con- 
tained in  Part  II  including  goals  for 
minorities  and  female  utilization  set 
forth  in  Part  n. 

If  a  contractor  does  not  comply  with 
the  requirements  of  th^e  Bid  Conditions, 
it  shall  be  subject  to  the  provisions  of 
Part  n. 

Part  n:  A.  Coverage.  The  provisions  of 
this  Part  n  shall  be  applicable  to  those 
contractors  who: 

1.  Are  not  or  hereafter  cease  to  be 
signatories  to  tlie  [  1  Plan 
incorporated  by  reference  in  Part  I 
hereof  ; 

2.  Are    signatories    to    the    f 

1  Plan  but  are  not  parties  to  col- 
l^tive  bai-gainlng  agreements; 

3.  Are    signatories    to    the    f 

1  Plan  but  are  parties  to  collective 
bargaining  agreements  with  labor  orga- 
nizations  which   are  not  or  hereafter 
cease  to  be  signatories  to  the   [ 
1  Plan: 
4     Are    signatories    to    the    [ 

]  Plan  and  are  parties  to  collec- 
tive bargaining  agreements  with  labor 
a  organizations  but  the  two  have  not 
jointly  executed  a  specific  commitment 
to  goals  for  minority  utilization  and  In- 
corporated the  commitment  In  the 
[  ]  Plan:  or 

5.  Are  participating  in  an  affirmative 
action  plan  which  is  no  longer  acceptable 
to  the  Director.  OFCCP.  including  the 
r  ]  Plan. 

6.  Are  signatories  to  the  [  1 
Plan  but  are  parties  to  collective  bar- 
gaining agreements  with  labor  organiza- 
tions which  together  have  failed  to  make 
a  good  faith  effort  to  comply  with  their 
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obligations    under    the    [  1 

Plan  and,  as  a  result,  have  been  placed 
under  Part  n  of  the  Bid  Conditions  by 
the  Office  of  Federal  Contract  Com- 
pliance Programs. 

B.  Reguirement — An  Affirmative  Ac- 
tion Plan.  Contractors  described  in  para- 
graphs 1  through  6  above  shall  be  subject 
to  the  provisions  and  requirements  of 
Part  n  of  these  Bid  Conditions  includ- 
ing the  goals  and  timetables  for  minor- 
ity '  utilization,  and  specific  affirmative 
action  steps  set  forth  in  Sections  B.l  and 
2  of  this  Part  II.  The  contractor's  com- 
mitment to  the  goals  for  minority  utili- 
zation as  required  by  this  Part  II  consti- 
tutes a  commitment  that  it  will  make 
every  good  faith  effort  to  meet  such 
goals. 

1.  Goals  and  Ttmelahles.  The  goals  of 
minority  utilization  required  of  the  con- 
trator  are  applicable  to  each  trade  used 
by  the  contractor  in  the  1  1 

Plan  area  and  which  is  not  otherwise 
bound  by  the  provisions  of  Part  I. 

For  all  such  trades  the  following  goals 
and  timetables  shall  be  applicable. 


Until  I 
Prom  I 
Prom  I 
Prom  I 
From  1 


1 

1  tof 
I  to  I 
I  to  ( 
I  tol 


f  1 
I    I 

!  I 
I  1 
[      1 


=  In  the  event  that  any  work  which  l.s  sub- 
ject to  these  Bid  Conditions  is  performed  In 
a  year  later  than  the  latest  year  for  which 
goals  of  minority  utilization  have  been  es- 
tablished, the  goak  for  the  last  year  of  the 
Bid  CondHion.s  will  be  applicable  to  such 
work. 

The  goals  of  minority  and  female  uti- 
lization above  are  expressed  in  terms  of 
hours  of  training  and  employment  as  a 
proportion  of  the  total  number  of  hours 
to  be  worked  by  the  contractor's  aggre- 
gate work  force,  which  includes  all  su- 
pervisory personnel,  in  each  trade  on  all 
projects  (both  Federal  and  non-Federal) 
in  the  I  1  Plan  area  during 

the  performance  of  its  contract  (i.e..  the 
period  beginning  with  the  first  day  of 
work  on  the  Federal  or  federally  assisted 
construction  contract  and  ending  with 
the  last  day  of  work.  > 

The  hours  of  minority  employment 
and  training  must  be  substantially  uni- 
form thi-oughout  the  length  of  the  con- 
tract in  each  trade  and  minorities  must 
be  employed  evenly  on  each  of  a  con- 
tractor's projects.  Tlierefore.  the  trans- 
fer of  minority  employees  or  trainees 
from  contractor  to  contractor  or  from 
project-to-project  for  the  purpose  of 
meeting  the  contractor's  goals  shall  be  a 
violation  of  Part  n  of  these  Bid  Condi- 
tions. 

If  the  contractor  counts  the  nonwork-  ' 
ing  hours  of  trainees  and  apprentices  in 
meeting  the  contractors  goals,  such 
trainees  and  apprentices  must  be  em- 
ployed by  the  contractor  during  the 
training  period;  the  contractor  must 
have  made  a  commitment  to  employ  the 
trainees  and  apprentices  at  the  romple- 


» "Minority"  in  defined  as  including  Blacks, 
Spanish  Sumamed  Americans.  Orientals  and 
American  Indians,  and  Includes  bot.h  nUnor- 
Ity  men  and  minority  women. 
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tlon  of  their  training  subject  to  the 
availability  of  employment  wportunities ; 
and  the  trainees  must  be  trained  piursu- 
ant  to  training  programs  approved  by 
the  Bureau  of  Apprenticeship  and  Train- 
.  ing  for  "Federal  Piuiposes"  or  approved 
as    supplementing    the    (  > 

Plan.  r- 

2.  Specific  Affitmative  Action  Steps. 
No  contractor  shall  be  found  to  be  in 
noncompliance  with  Executive  Order 
11246.  as  amended,  solely  on  account  of 
its  failure  to  meet  its  goals,  but  shall  be 
given  an  opportunity  to  demonstrate 
that  the  contractor  has  instituted  all  the 
specific  afflrmaive  action  steps  specified 
in  this  Part  11  and  has  made  everj*  good 
faith  effort  to  make  these  steps  work 
toward  the  attainment  of  its  goals  within 
the  timetables,  all  to  the  purpose  of  ex- 
panding minority  utilization  in  its  aggre- 
gate work  force  in  the  (  "> 
Plan  area.  A  contractor  subject  to  Part  I 
which  fails  to  comply  with  its  obliga- 
tions under  the  Equal  Opportunity  clause 
of  its  contract  (including  failure  to  meet 
its  fair  share  obligation  if  provided  in  the 
<  )  Pfan)  or  subject  to  Part 
II  which  fails  to  achieve  its  commitments 
to  the  goals  for  minority  utilization  has 
the  burden  of  proving  that  it  has  en- 
gaged in  an  affirmative  action  program 
directed  at  increasing  minority  utiliza- 
tion and  that  such  efforts  were  at  least 
as  extensive  and  as  specific  as  the 
following: 

a.  The  contractor  should  have  notified 
minority  organizations  when  employ- 
ment opportunities  were  available  and 
should  have  maintained  records  of  the 
organizations'  response. 

b.  The  contractor  should  have  main- 
tained a  file  of  the  names  and  addresses 
of  each  minority  referred  to  it  by  any 
Individual  or  organization  and  what  ac- 
tion was  taken  with  respect  to  each  such 
referred  individual,  and  If  the  individual 
was  not  employed  by  the  contractor,  the 
reasons  therefor.  If  such  Individual  was 
sent  to  the  union  hiring  hall  for  referral 
and  not  referred  back  by  the  union  or  If 
referred,  not  employed  by  the  contractor, 
the  file  should  have  documented  this  and 
the  reasons  therefor. 

c.  The  contractor  should  have  promptly 
notified  the  contracting  or  administer- 
ing agency  and  the  Office  of  Federal 
Contract  Compliance  Programs  when 
the  union  or  unions  with  which  the  con- 
tractor has  collective  bargaining  agree- 
ments did  not  refer  to  the  contractor  a 
minority  sent  by  the  contractor,  or  when 
the  contractor  had  other  Information 
that  the  union  referral  process  has  Im- 
peded efforts  to  meet  Its  goals. 

d.  The  contractor  should  have  dis- 
seminated its  EEO  policy  within  Its  or- 
ganization by  Including  It  In  any  em- 
ployee handbook  or  policy  manual;  by 
publiciizng  It  In  company  newspapers 
and  annuEj  reports,  and  by  advertising 
such  policy  at  reasonable  Intervals  in 
union  publications.  The  EEO  policy 
should  be  further  disseminated  by  con- 
ducting staff  meetings  to  explain  and  dis- 
eoas  the  policy;  by  posting  of  the  polley; 
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and  by  review  of  the  policy  with  minority 
employees. 

e.  The  contractor  should  have  dis- 
seminated its  EEO  policy  externally  by 
informing  and  discussing  It  with  all  re- 
cruitment sources;  by  advertising  in  news 
media,  specifically  including  minority 
news  media;  and  by  notifying  and  dis- 
cussing it  with  all  subcontractors. 

f.  The  contractor  should  have  made 
both  specific  and  reasonably  recurrent 
written  and  oral  recruitment  efforts. 
Such  efforts  should  have  been  directed  at 
minority,  organizations,  schools  with  sub- 
stantial minority  enrollment,  and  minor- 
ity recruitment  and  training  organiza- 
tions within  the  contractor's  recruitment 
area. 

g.  The  contractor  should  have  evidence 
available  for  inspection  that  all  tests  £ind 
other  selection  techniques  used  to  select 
from  among  candidates  for  hire,  trans- 
fer, promotion,  training  or  retention  are 
being  used  in  a  maimer  that  does  not  vio- 
late the  OFCCP  Testing  Guidelines  in  41 
CFR  Part  60-3. 

h.  The  contractor  where  reasonable 
should  have  developed  on-the-job  train- 
ing opportunities  and  participated  and 
assisted  In  all  Department  of  Labor 
funded  and/or  approved  training  pro- 
grams relevant  to  the  contractor's  em- 
ployee needs  consistent  with  its  obliga- 
tions under  this  Part  II. 

i.  The  contractor  should  have  made 
sure  that  seniority  practices  and  job 
classifications  do  not  have  a  discrimina- 
tory effect. 

J.  The  contractor  should  have  made 
certain  that  all  facilities  were  not  segre- 
gated by  race. 

k.  The  contractor  should  have  contin- 
ually monitored  all  personnel  activities 
to  ensure  that  its  EEO  policy  was  being 
carried  out  including  the  evaluation  of 
minority  employees  for  promotional  op- 
portunities on  a  quarterly  basis  and  the 
encouragement  of  such  employees  to  seek 
those  opportunities. 

1.  The  contractor  should  have  solicited 
bids  for  subcontracts  from  available  mi- 
nority subcontracts  engaged  in  the  trades 
covered  by  these  Bid  Conditions.  Includ- 
ing circulation  of  minority  contractor 
associations. 

NoT» — The  Assistant  Regional  AdmlnlE- 
trator  of  the  Office  of  Federal  Contract  Com- 
pliance Programa  and  the  compliance  agency 
Btaff  will  provide  technical  assistance  on 
questions  pertaining  to  minority  recruitment 
sources,  minority  community  organlzatlon.9 
and  minority  news  media  upon  receipt  of  a 
request  for  assistance  from  a  contractor. 

3i  Subsequent  Signatory  to  the 
I  ]    Plan.   Contractors   that 

are  subject  to  the  requirements  of  Part 
n  at  the  time  of  the  submission  of  their 
bids  which,  together  with  labor  organiza- 
tions with  which  they  have  collective 
bargaining  agreements,  subsequently 
become  signatory  to  the  [  3 

Plan,  either  individually  or  through  an 
association,  will  be  deemed  bound  to 
their    commitments  to  the  [  3 

Plan  from  that  time  imtil  and  unless 
they  once  again  become  subject  to  the 


requirements  of  Part  II  pursuant  to  Sec- 
tion A.  1-6. 

4.  Non-discrimination,  In  no  event 
may  a  contractor  utilize  the  goals  and 
affirmative  action  steps  required  by  this 
Part  n  in  such  a  manner  as  to  cavise  or 
result  in  discrimination  against  any  per- 
son on  account  of  race,  color,  religion, 
sex  or  national  origin. 

Part  III:  CompZiance  and  Enforce- 
ment. In  all  cases,  the  compliance  of  a 
contractor  will  be  determined  in  accord-  f 
ance  with  its  obligations  under  the 
terms  of  these  Bid  Conditions.  Therefore, 
contractors  who  are  governed  by  the 
provisions  of  either  Part  I  or  Part  II 
shall  be  subject  to  the  requirements  of 
that  Part  regardless  of  the  obligations 
of  its  prime  contractor  or  lower  tier  sub- 
contractors. 

All  contractors  performing  or  to  per- 
form work  on  projects  subject  to  these 
Bid  Condition^  hereby  agree  to  inform 
their  subcontractors  in  writing  of  their 
respective  obligations  under  the  terms 
and  requirements  of  these  Bid  Condi- 
tions, including  the  provisions  relating 
to  goals  of  minority  employment  and 
training. 

A.  Contractors  Subject  to  Part  /.  1.  A 
contractor  covered  by  Part  I  of  these  Bid 
Conditions  shall  be  in  compliance  with 
Executive  Order  11246,  as  amended,  the 
implementing  regulations  and  its  obliga- 
tions imder  Part  I,  provided  the  contrac- 
tor together  with  the  labor  organization 
or  organizations  with  which  it  has  a 
collective  bargaining  agreement  meet 
the  goals  for  minority  utilization  to  which 
they  committed  themselves  in  the  [ 

]  Plan,  or  can  demonstrate  that 
every  good  faith  effort  has  been  made  to 
meet  the  goal.  In  that  event,  no  formal 
sanctions  or  proceedings  leading  toward 
sanctions  shall  be  Instituted  unless  the 
Office  of  Federal  Contract  Compliance 
Programs  determines  that  the  contrac- 
tor has  violated  a  sut>stantial  require- 
ment In  the  [  ]  Plan  or 
Executive  Order  11246,  as  amended,  and 
its  implemervtlng  regulations.  Including 
the  failure  of\uch  contractor  to  make  a  y* 
good  faith  effort  to  meet  its  fair  share 
obligation  if  provided  in  the  [ 

]  Plan  or  has  engaged  in  imlawfiil 
discrimination.  Such  violations  shall  be 
deemed  to  be  noncompliance  with  the 
Equal  Opportunity  clause  of  the  contract, 
and  shall  be  grounds  for  imposition  of 
the  sanctions  and  penalties  provided  for 
In  EScecutive  Order  11246,  as  amended. 

2.  The  OFCCP  shall  review  Part  I  con- 
tractors' employment  practices  during 
the  performance  of  the  contract.  Further, 
OFCCP  shall  be  solely  responsible  for 
any  final  determination  that  the  [ 

]  Plan  is  no  longer  an  acceptable 
aflarmatlve  action  program  and  the  con- 
sequences thereof.  The  OFCCP  may. 
upon  review  and  notice  to  the  contractor 
and  any  affected  labor  organization,  de- 
termine that  the  I  ]  Plan  no 
longer  represents  effective  affirmative  ac- 
tion. In  the  event  it  shall  be  solely  re- 
sponsible for  any  final  determination  of 
that  question  and  the  consequences 
thereof. 


3.  Where  OFCCP  finds  that  a  contrac- 
tor has  failed  to  comply  with  the  require- 
ments of  the  t  ]  Plan  and  its 
obligation  under  Part  I  of  these  Bid  Con- 
ditions, it  shall  take  such  action  and/or 
impose  such  sanctions  as  may  be  appro- 
priate under  the  Executive  Order  and  its 
regulations.  When  the  OFCCP  proceeds 
with  such  formal  action  it  has  the  burden 
of  proving  that  the  contractor  has  not 
met  the  requirements  of  these  Bid  Con- 
ditions. The  failure  of  the  contractor  to 
comply  with  its  obligations  under  the 
Equal  Opportimity  clause  shall  shift  to 
It  the  requirement  to  come  forward  with 
evidence  to  show  that  it  has  met  the  good 
faith  requirements  of  these  Bid  Condi- 
tions by  instituting  at  least  the  specific 
affirmative  action  steps  listed  in  Part  II, 
Section  2.  The  contractor  must  also  pro- 
vide evidence  of  its  steps  toward  the  at- 
tainment of  its  trade's  goals  within  the 
timetables  set  forth  in  the  [  .] 
Plan.  The  pendency  of  such  formal  pro- 
ceedings shall  be  taken  into  considera- 
tion by  Federal  agencies  in  determining 
whether  such  contractor  can  comply  with 
the  requirements  of  Executive  Order 
11246,  as  amended,  and  Is  therefore  a 
"responsible  prospective  contractor" 
within  the  meaning  of  basic  principles  of 
Federal  procurement  law. 

B.  Contractors  Subject  to  Part  II.  In 
regard  to  Part  II  of  these  Bid  Condi- 
tions, if  the  contractor  meets  the  goals 
set  forth  therein  or  can  demonstrate  that 
It  has  made  every  good  faith  effort  to 
meet  these  goals,  the  contractor  shall  be 
presumed  to  be  in  compliance  with  Exec- 
utive Order  11246,  as  amended,  the  im- 
plementing regulations  and  its  obliga- 
tions under  Part  II  of  these  Bid  Condi- 
tions. In  that  event,  no  formal  sanctions 
or  proceedings  leading  toward  sanctions 
shall  be  Instituted  unless  the  contracting 
or  administering  agency  otherwise  deter- 
mines that  the  contractor  is  violating  the 
Equal  Opportiinity  clause. 

Where  the  agency  finds  that  the  con- 
tractor failed  to  comply  with  the  re- 
quirements of  Executive  Order  11246,  as 
amended,  the  implementing  requlations 
and  the  obligations  under  Part  II  of  these 
Bid  Conditions,  the  agency  shall  take 
such  action  and  impose  such  sanctions, 
which  include  suspension,  termination, 
cancellation^  and  debarment,  as  may  be 
appropriate  under  the  Executive  Order 
and  Its  regulations.  When  the  agency 
proceeds  with  such  formal  action  it  has 
the  burden  of  proving  that  the  contrac- 
tor has  not  met  the  goals  contained  in 
Part  U  of  these  Bid  Conditions.  The  con- 
tractor's failure  to  meet  its  goals  shall 
shift  to  it  the  requirement  to  come  for- 
ward with  evidence  to  show  that  it  has 
met  the  good  faith  requirements  of  these 
Bid  Conditions  by  instituting  at  least  Uie 
specific  affirmative  action  steps  listed  in 
Part  rr.  Section  2.  The  pendency  of  such 
proceedings  shall  be  taken  into  consid- 
eration by  Federal  agencies  in  determin- 
ing whether  such  contractor  can  comply 
with  the  requirements  of  Executive 
Order  11246.  as  amended,  and  Is  there- 
fore, a  "responsible  prospective  contrac- 
tor" within  the  meaning  of  the  basic 
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principles  of  Federal  procurement  law. 

C.  Obligations  Applicable  to  Contrac- 
tors Subject  to  Either  Part  I  or  Part  II. 
It  shall  be  no  excuse  that  the  imion  with 
which  the  contractor  has  a  collective 
bargaining  agreement  providing  for  ex- 
clusive referral  failed  to  refer  minority 
employees.  Discrimination  in  referral  for 
employment,  even  if  pursuant  to  provi- 
sions of  a  collective  bargaining  agree- 
ment, is  prohibited  by  the  National  Labor 
Relations  Act,  as  amended,  and  Title 
vn  of  the  Civil  Rights  Act  of  1964,  as 
amended.  It  is  the  policy  of  the  Office  of 
Federal  Contract  Compliance  Programs 
that  contractors  have  a  responsibility  to 
provide  equal  employment  opportunity  if 
they  wish  to  participate  In  federally  in- 
volved contracts.  To  the  extent  they  have 
delegated  the  responsibility  for  some  of 
their  employment  practices  to  a  labor 
organization  and,  as  a  result,  are  pre- 
vented from  meeting  their  obligations 
pur.suant  to  Executive  Order  11246,  as 
amended,  such  contractors  cannot  be 
considered  to  be  in  compliance  with 
Executive  Order  11246,  as  amended.  Its 
implementing  rules  and  regulations. 

Part  IV:  General  Requirements.  1. 
Contractors  are  responsible  for  Inform- 
ing their  subcontractors  In  writing  re- 
gardless of  tier,  as  to  their  respective  ob- 
ligations under  Parts  I  and  n  hereof,  as 
applicable.  Whenever  a  contractor  sub- 
contracts a  portion  of  the  work  in  any 
trade  covered  by  tlaese  Bid  Conditions,  it 
shall  include  these  Bid  Conditions  in 
such  subcontracts  and  each  subcontrac- 
tor shall  be  bound  by  these  Bid  Condi- 
tions to  the  full  extent  as  If  it  were  the 
prime  contractor.  The  contractor  shall 
not.  however,  be  held  accountable  for  the 
failure  of  its  subcontractors  to  fulfill 
their  obligations  under  these  Bid  Condi- 
tions. However,  the  prime  contractor 
shall  give  notice  to  the  Assistant  Re- 
gional Administrator  of  the  Office  of  Fed- 
eral Contract  Compliance  Programs  of 
the  Department  of  Labor  and  to  the  con- 
tracting or  administering  agency  of  any 
refusal  or  failure  of  any  subcontractor 
to  fulfill  its  obligations  under  these  Bid 
Conditions.  A  subcontrsuitor's  failure  to 
icomply  will  be  treated  in  the  same  man- 
tier  as  such  failure  by  a  prime  contrac- 

2.  Contractors  hereby  agree  to  refrain 
from  entering  into  any  contract  or  con- 
tract modification  subject  to  Executive 
Order  11246,  as  amended,  with  a  contrac- 
tor debarred  from,  or  who  is  determined 
not  to  be  a  "responsible"  bidder  for  Gov- 
ernment contracts  and  federally-assisted 
construction  contracts  pursuant  to  the 
Executive  Order. 

3.  The  Contractor  .shall  carry  out  such 
sanctions  and  penalties  for  violation  of 
these  Bid  Conditions  and  the  Equal  Op- 
portunity clause  Including  suspension, 
termination  and  cancellation  of  existing 
subcontracts  and  debarment  from  fu- 
ture contracts  as  may  be  Imposed  or  or- 
dered pursuant  to  Executive  Order 
11246,  as  amended,  and  its  implementing 
regulations  by  the  contracting  or  admin- 
istering agency  and  the  Office  of  Fed- 
eral Contract  Compliance  Programs.  Any 
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contractor  who  fails  to  carry  out  such 
sanctions  and  penalties  shall  also  be 
deemed  to  be  in  noncompliance  with 
these  Bid  Conditions  and  Executive 
Order  11246,  as  amended. 

4.  Nothing  herein  Is  intehded  to  relieve 
any  contractor  during  the  term  of  its 
contract  from  compliance  with  Executive 
Order  11246,  as  amended,  and  the  Equal 
Opportunity  clause  of  its  co'^tract  with 
respect  to  matters  not  covered  in  the 
I  1  Plan  or  in  Part  II  of 
these  Bid  Conditions. 

5.  The  procedures  set  forth  in  these 
Bid  Conditions  shall  not  apply  to  any 
contract  which  the  head  of  the  contract- 
ing or  administering  agency  determines 
is  essential  to  the  national  security  and 
its  award  without  following  such  proce- 
dures Is  necessary  to  the  national  secu- 
rity. Upon  making  such  a  determination, 
the  agency  head  will  notifv.  in  writing, 
the  Director  of  the  Office  of  Federal  Con- 
tract Compliance  Programs  within  thirty 
days. 

6.  Requests  for  exemptions  from  these 
Bid  Conditions  must  be  made  in  wTiting. 
with  justification,  to  the  Director.  Office 
of  Federal  Contract  Compliance  Pro- 
grams, U.S.  Department  of  Labor.  Wash- 
ington. D.C.  20210.  and  shall  be  for- 
warded through  and  with  the  endorse- 
ment of  the  head  of  the  contracting  or 
administering  agency. 

7.  Contractors  must  keep  such  records 
and  file  such  reports  relating  to  the  pro- 
visions of  these  Bid  Conditions  as  shall  be 
required  by  the  contracting  or  admin- 
istering agency  or  the  Office  of  Federal 
Contract  Compliance  Programs. 

For  the  information  of  bidders,  a  copy 
of  the  l  ]  Plan  may  be  ob- 

tained from  the  contracting  officer. 

A  list  of  trades  which  are  currently 
participating  In  the  [  1  Plan 

may  be  obtained  from  OFCCP.  or  the 
contracting  or  administering  apency. 
Signed  this  28th  day  of  July.  1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 

John     C.     Read. 
Assistant  Secretary  for 
Employment  Standards. 

Lawrence  Lorber,       ' 
Director,  Office  of  Federal 
Co7itract  Compliance  Programs. 

[PR  Doc.76-22369  Piled  8-2-76:8:45  am] 

DEPARTMENT  OF  LABOR 
Office  of  the  Secretary 

[TA-W-988) 

APECO  CORP. 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  16.  1976  the  Department  of 
Labor  received  a  petition  dated  July  12, 
1976  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  APECO  Corporation,  Evan- 
ston,  niinols  (TA-W-988).  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
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Assistance.  Bureau  oi  International  La- 
bor Affairs,  has  instituted  an  investi- 
gation as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  photocopying 
machines  produced  by  APECO  Corpora- 
tion or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total,' or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
'will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eliglbilitj'  requirements  of  section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2.  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  inve.stlgation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  In  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  tlian 
August  13,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  13.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue.  NW.. 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC  tlii^  16th 
day  of  July  1976. 

Marvtn  M.  Fooks. 
Director,  Office  oi 
Trade  Adjustment  Assistance. 
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[TA-W-8661 

BRAINARD  RIVET  CO. 

Notice  of  Negative  Determination  Regard- 
ing EtIgibilliEy  To  Apply  for  Worker  Adjust- 
ment AJssistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  results  of  TA-W- 
866;  Investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

The  investigation  was  Initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
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workers  producing  cold-headed  solid 
fasteners  at  the  Brainard  Rivet  Com- 
pany. Girard.  Ohio,  a  subsidiary  of  Tex- 
tron, Inc..  Providence,  Rhode  Island. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  FR  20969).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brainard 
Rivet  Company,  its  customers,  tfce  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industrj- 
analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Ti-ade 
Act  of  1974  must  be  met: 

1 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  pai-tially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated: 

( 2  >  That  sales  or  production,  or  both. 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

<  3  >  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

<4>  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
thouglv  the  first  two  criteria  have  been 
met,  tn^  third  and  fourth  criteria  have 
not  been  met. 

Significant  totai  or  partial  separations. 
Employment  of  production  workers  of  the 
Brainard  Rivet  Company  declined  28 
percent  from  1974  to  1975  and  decreased 
6  percent  in  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  by  the 
Brainard  Rivet  Company  decreased  in 
quantity  by  33  percent  in  1975  compared 
to  1974.  Production  increased  13  percent 
In  the  first  quarter  of  1976  compared  to 
the  first  quarter  of  1975.  Sales  by  the 
company  also  decreased  from  1974  to 

1975  and  increased  in  the  first  quarter  ot 

1976  compared  to  the  same  period  in 
1975. 

Production  of  standard  and  specialty 
rivets  comprises  approximately  83  per- 
cent of  total  production  at  the  Brainard 
Company.  The  remainder  of  production 
consists  of  standard  and  specialty  clevis 
pins,  screws,  and  miscellaneous  specialty 
fasteners. 

Increased  imports.  Imports  of  rivets 
declined  in  value  absolutely  and  relative 
to  U.S.  production  from  1974  to  1975.  Im- 
ports of  rivets  fell  from  $4.1  million  in 
1974  to  $2.7  million  in  1975.  Throughout 
the  entire  1971-1975  period  the  value 


of  imported  rivets  at  no  time  amounted 
to  more  than  3.3  percent  of  the  value  of 
domestic  production  of  rivets. 

Contributed  importantly.  Customers 
who  reduced  purchases  from  the 
Brainard  Rivet  Company  in  1975  did  not 
Increase  purchases  of  imported  fasten- 
ers. The  customers  attributed  the  reduc- 
tion in  their  purchases  to  imfavorable 
economic  conditions. 

Product  areas  such  as  the  automotive 
industry  were  affected  to  a  great  extent 
by  poor  economic  conditions.  This  re-  , 
suited  in  reduced  demand  for  Brainard's 
products  as  component  parts  for  their 
finished  goods. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increased  imports  of  articles 
like  or  directly  competitive  with  cold- 
headed  solid  fiwteners  produced  at  the 
Brainard  Rivet  Company  did 'not  con- 
tribute importantly  to  the  total  or  partial 
separation  of  the  workers  of  that  firm. 

Signed  at  Washington.  D.C.  this  23rd 
dayof  July  1976. 

Jame-s  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

[FRDoc.ia  22446  Piled  8-2-76:8:45  ami 


ITA-W-791 1 

C.  F.  HATHAWAY  COMPANY,  INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-791:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
April  9, 1976  in  response  to  a  worker  peti- 
tion received  on  April  9.  1976  which  was 
filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  work- 
ers and  former  workers  engaged  in  the 
production  of  men's  dress  shirts  at  the 
C.  F.  Hathaway  Company,  Incorporated. 
Lowell,  Massachusetts. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on 
April  23,  1976  (41  FR  17029*.  No  public 
hearing  was  requested  and  none  was  held. 

The  Information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  the  C.  F.  Hath- 
away Company,  its  customers,  the  Amal- 
gamated Clothing  Workers  of  America, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission. 
Industry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  sissist- 
ance,  each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
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rated,  or  are  threatened  to  become  totally 
or  partially  separated: 

(2)  That  sales  or  production,  or  batb, 
of  such  firm  or  sidxllvislon  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  w  hich  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  critreia  have  been  met. 
Significant  total  or  partial  separa- 
tions. Employment  of  production  workers 
declined  67.7  percent  in  1975  compared 
to  1974  and  declined  40.3  percent  in  the 
first  six  months  of  1975  compared  to  the 
like  period  In  1974.  The  plant  closed  In 
August  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Company  sales  de- 
clined 10.8  percent  in  1974  compared  to 
1973  and  declined  54.7  percent  in  the  first 
six  months  of  1975  compared  to  the  like 
period  of  1974. 

Increased  imports.  Imports  of  men's 
knit  and  woven  dress,  business  and  sport 
shirts  Increased  absolutely  from  90,516,- 
000  units  In  1974  to  97,004,000  units  In 
1975. 

Contributed  importantly.  The  evi- 
dence developed  during  the  Department's 
Investigation  reveals  tliat  imports  of 
men's  ^hlrts  have  Increased  In  recent 
years.  Only  a  small  portion  of  Hatha- 
way's  customers  have  increased  pur- 
chases of  imported  dress  shirts  in  recent 
years.  However,  a  majority  of  Hathaway's 
customers  have  stated  that  due  to  a  shift 
in  consimier  preferences,  they  have  In- 
creased their  purchases  of  imported  sport 
shirts  apd  have  reduced  their  purchases 
of  dress  shirts  from  Hathaway.  A  sport 
shirt  is  competitive  with  a  dress  shirt  In 
that  their  construction  is  basically  iden- 
tical and  the  materials  used  in  the  con- 
struction of  the  respective  styles  are 
identical. 

Conclusion.  After  careful  review  of 
facts  obtained  in  the  investigation  I  con- 
clude that  imports  like  or  directly  com- 
petitive with  men's  dress  shirts  have  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  workers  at  the  C.  P. 
Hathaway  Company,  Inc.,  Lowell,  Massa- 
chusetts. In  accordance  with  the  provi- 
sions of  the  Act,  I  make  the  following 
certification. 

All  employees  at  the  C.  F.  Hathaway  Com- 
pany. Inc..  Liowell,  Massachusetts,  who  have 
become  totally  or  partially  separated  from 
employment  on  or  after  April  1,  1975  are  eli- 
gible to  apply  for  adjustment  assistance 
under  Title  n.  Chapter  2  of  the  Trade  Act 
Of  1974. 

Signed  at  Washington.  D.C.  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 
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(TA-W-6741        . — 
CHICO  SPORTSWEAR   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  of  1974  the  Department  of  Labor 
herein  presents  the  results  of  TA-W- 
674 :  investigation  regarding  certification 
of  eligibility  to  apply  for  worker  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act. 

Hie  Investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  outerwear  at  Chico  Sportswear 
Inc..  Elizabeth,  New  Jersey. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April  2, 
1976  (41  FR  14229).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officiaJs  of  Chico  Sports- 
wear Inc.  its  customers,  the  U.S.  Inter- 
national Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry-  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
i-equirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

<2)  lliat  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  Increases  of  imports  of  ar- 
ticles like  or  directly  competitive  with 
articles  produced  by  such  workers'  firm 
or  an  appropriate  subdivision  thereof 
contrtbuted  importantly  to  such  total 
or  partial  separation,  or  threat  thereof, 
and  to  such  decline  in  sales  or  produc- 
tion; and 

.  (4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

■nie  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  Investigation  has  revealed  that 
all  the  above  criteria  have  been  met. 

Significant  total  or  partial  separation.^. 
The  average  number  of  production 
workers  declined  6.2  percent  in  1974 
compared  to  1973.  and  27  percent  in 
1975  compared  to  1974.  From  the  fourth 
quarter  of  1974  through  the  fii'st  quarter 
of  1976.  employment  fell  compared  to 
the  same  quarter  of  the  previous  year. 
Average  weekly  hours  for  production 
workers  fell  3  percent  from  1973  to  1974 
and  16  percent  from  1974  to  1975.  Hours 
worked  fell  32.7  percent  in  the  first  quar- 
ter of  1976  from  the  first  quarter  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  of  leisure  jack- 
ets declined  7.0  percent  in  1974  compared 


to  1973.  In  the  first  three  c-uarters  of 
1975,  sales  fell  65.6  percent  from  the 
same  period  In  1974.  Chico  ceased  pro- 
duction of  leisure  jackets  In  the  third 
quarter  of  1975.  Chico  commenced  pro- 
duction of  men's  outercoats  and  jackets 
In  the  second  quarter  of  1975.  Sales  of 
men's  outercoats  and  jackets  declined 
10.2  percent  from  the  third  quarter  of 
1975  to  the  fourth  quarter  of  1975.  and  ' 
93.2  percent  from  the  fourth  quarter  of 
1975  to  the  first  quarter  of  1976. 

Since  production  Is  based  on  orders 
received,  production  is  equivalent  to 
sales. 

Increased  imports.  Imports  of  men's 
and  boys'  tailored  dress  coats  and  spoKt- 
coats  increased  both  absolutely  and  rela- 
tively in  each  year  from  1971  to  1973 
Imports  Increased  relatively  from  1973 
to  1974  and  then  increased  absolutely 
and  relatively  from  1974  to  1975.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  21.2 
percent  and  17.5  percent,  respectively,  in 
1974  to  28.2  percent  and  22.0  percent, 
respectively,  in  1975. 

Imports  of  men's  and  boys'  outercoats 
and  jackets  Increased  absolutely  and  re- 
lative to  domestic  production  from  1971 
to  1973.  Imports  decreased  absolutely  and 
relatively  from  1973  to  1974  and  then  in- 
creased relatively  from  1974  to  1975.  The 
ratio  of  Imports  to  domestic  production 
and  consumption  increased  from  29.8 
percent  and  22.9  percent,  respectively,  in 
1974  to  30.6  percent  and  23.4  percent, 
respectively,  in  1975. 

Contributed  importantly.  The  Depart- 
ment's investigation  indicated  that  re- 
tail customers  of  the  manufacturers  for 
whom  Chico  did  contract  work  de- 
creased purchases  of  domestically  pi-o- 
duced  men's  leisure  jackets  and  outer- 
wear and  Increased  purchases  of  lower 
priced  imports. 

Additionally,  an  OTAA  suivey  of  tlie 
retail  clothing  Industry  showed  that  im- 
ports of  leisure  jackets,  and  men's  and 
boys'  overcoats  increased  1011.7  percent 
and  183.7  percent,  respectively,  in  the 
first  six  months  of  1975  compared  to  the 
first  six  months  of  1974.  The  ratio  of 
imports  to  domestic  production  of  leisure 
jackets  increased  from  4.0  percent  in  the 
first  six  months  of  1974.  to  21.1  percent 
in  the  first  six  months  of  1975.  The  ratio 
of  imports  to  domestic  production  of 
men's  and  boys'  overcoats  decreased 
from  17.0  percent  in  the  first  six  months 
of  1974,  to  16.5  percent  in  the  first  six 
months  of  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation  I  con- 
clude that  increases  of  imports  like  »or 
directly  competitive  with  men's  leisure 
jackets  and  outerwear  produced  at  the 
Elizabeth,  New  Jersey  plant  of  Chico 
Sportswear  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  at  that  plant  In  accordance  with 
the  provisions  of  the  Trade  Act  of  1974.  I 
make  the  f oUowing  certification : 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  men's  leisure 
Jackets  and  outerwear  at  the  Elizabeth,  New 
Jersey  plant  of  Chico  Sportswear  Incorpo- 
rated who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  Febru- 
ary 17,  1975  be  certified  as  eligible  to  apply 
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fcr    adjustment    assistance    under    Title    U. 
Cbapter  2  of  the  Trade  Act  of  1974. 

Signed  at  W^shlngrtxjn.  D.C.  this  21st 
dfty  of  July  197f 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
(FR   Doc  76-22448   FUed    »-2-76;8:45   am) 


lTA-W-899) 

ENFLO  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  Eujcordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-899:  investigation  regarding  certifl- 
catlon  of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  section 
222  of  the  Act 

The  investigation  was  initiated  on  May 
27,  1976  in  respnjnse  to  a  worker  petition 
received  on  that  date  which  was  filed  by 
the  Teanisters  Union  Local  115  on  behalf 
of  former  workers  producing  TFE  basic 
shapes  at  Enflio  Corporation.  Maple 
Shade.  New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18.  1976  '41  FR  24799).  No  public  hear- 
ing was  requested  and  none  was  held. 
The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Enflo  Corpora- 
tion, the  Department  of  Commerce,  the 
International  Trade  Commission,  indus- 
try analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  require- 
ments of  Section  222  of  the  Trade  Act  of 
1974  must  be  met: 

(1)  "Hiat  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  tc  become  to- 
tally or  partially  separated: 

<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4»  That  such  increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

Withxnit  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
(3)  has  not  been  met. 

Although  TFE  basic  shapes  are  not 
separately  identified  in  the  Tariff  Sched- 
ules of  the  United  States  Annotated,  they 
are  Included  in  the  data  that  have  been 
compiled  for  the  basket  category  of  plas- 
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tic  and  rubber  basic  (profile)  shapes. 
The  value  of  the  Imports  of  plastic  and 
rubber  basic  (profile)  shapes  in- 
creased from  1971  through  1974  and  de- 
clined 25  percent  from  1974  to  1975.  The 
ratio  of  imports  to  domestic  production 
for  plastic  and  rubber  basic  (profile) 
shapes  declined  from  4.6  percent  in  1974 
to  4.2  percent  in  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  articles  like  or  directly  com- 
petitive with  those  produced  by  the  Enflo 
Corporation  plant  located  in  Maple 
Shade,  New  Jersey  are  no(J  being  im- 
ported in  increased  quantities,  either  ac- 
tual or  relative  to  domestic  production, 
and  therefore  workers  at  that  plant  are 
not  eligible  to  apply  for  adjustment  as- 
sistance under  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  22nd 
day  of  July  1976. 

Herbert  N.  Blackman, 
A^'^^ociate  Deputy  Under  Secretary 
for  International  Affairs. 

I  PR  D-x- T6-22449  Piled  8-2-7B;8:46  ami 


(TA-W-8961        ,• 

ENGELHARD  MINERAL  AND 
CHEMICALS  CORP. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  WorKfer  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-896;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  in  response  lo;a  worker 
petition  received  on  May  27,  1976  which 
was  filed,  on  behalf  of  workers  formerly 
producing  precious  metal  contacts  at 
the  HA.  Wilson  Department  of  the  En- 
gelhard Industries  Division  of  Engelhard 
Mineral  and  (Chemicals  Corporation,  Un- 
ion, New  Jersey. 

The  notice  of  investigation  was  pub- 
led  in  the  Federal  Register  on 
Ju^VlS,  1976  (41  PR  24799).  No  public 
hearinSi^was  requested  and  none  was 
held 

The  infoh»^ation  upon  which  the  de- 
termination was  made  was  obtained 
principally  fromsgfflcials  of  the  Engel- 
hard Industries  Division  of  Engelhard 
Mineral  and  Chemic^  Corporation,  the 
U.S.  Department  of  Conferee',  the  U.S. 
International  Trade  Cornh^^sion,  IndjjS^ 
try  analysts,  and  Departmejjt  files.-^ 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to  be- 
come totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  in- 
creased quantities;  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  Increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than 
any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion 
(3)  has  not  been  met.  The  evidence  de- 
veloped In  the  Department's  investiga- 
tion revealed  that  importation  of  elec- 
trical contacts  Is  negligible.  The  H.  A. 
Wilson  Department  of  the  Engelhard  In- 
dustries Division  of  the  Engelhard 
Mineral  and  CHiemlcal  Corporation  in 
Union,  New  Jersey  was  closed  in  Novem- 
ber 1975.  H.  A.  Wilson's  parent  com- 
pany, Engelhard  Industries  Division, 
produces  metal  contacts  outside  the 
United  States.  The  Department's  in- 
vestigation found  that  none  of  the  for- 
eign produced  metal  contacts  are  im- 
ported into  the  United  States. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  hivestlgation,  I  con- 
clude that  articles  like  or  directly  com- 
petitive with  precious  metal  contacts 
produced  at  Engelhard  Mineral  and 
Chemical  Corporation,  Engelhard  In- 
dustries Division.  H.  A.  Wilson  Depart- 
ment are  not  being  imported  in  Increased 
quantities,  either  actual  or  relative  to 
domestic  production,  as  required  in  sec- 
tion 222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  July  1976. 

James  D.  Hoovert^ 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
IFR  Doc.76- 22450  Piled  B-2-76;8:45  ami 
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FOREST  HILLS  SPORTSWEAR 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-703:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  a.ssistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19.  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  suit  slacks  and  dress  slacks  at  the 
Lawrenceburg,  Tennessee  plant  of  For- 
est Hills  Sportswear,  a  subsidiary  of  the 
Chromalloy  American  Corporation,  Clay- 
ton, Missouri. 
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The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2,  1976  (41  FR  14230).  No  public  hearing 
was  requested  and  none  was  hqld. 

The  information  upon  which  ttie  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Forest  Hills 
Sportswear,  the  Chromalloy  Clothing 
Group,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  ell- 
gibilty  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 

other  cause.  ,    ,   .i.  * 

The  investigation  has  revealed  that 
although  criteria  one,  two  and  three 
have  been  met,  criterion  four  has  not 
been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  in- 
creased 11.5  percent  from  1973  to  1974 
and  then  declined  15.2  percent  from  1974 
toi975.  ^    „, 

Average  weekly  hours  increased  2.1 
percent  from  1973  to  1974  and  then  de- 
clined 11.6  percent  from  1974  to  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Forest  Hills  manufac- 
tures men's  suit  and  dress  slacks.  The 
quantity  of  pants  produced  by  Forest 
Hills  increased  14.7  percent  from  1973  to 
1974  and  then  declined  27.2  percent  from 
1974  to  1975.  In  each  quarter  of  1975, 
production  declined  when  compared  to 
the  same  quarter  of  1974. 

Increased  imports.  Imports  of  men's 
and  boys'  tailored  suits  Increased  each 
year  from  1971  through  1975.  Imports  In- 
creased 26.9  percent  from  1974  to  1975. 
Domestic  production  of  men's  and  boys' 
taUored  suits  declined  9.3  percent  during 
the  same  period.  The  ratios  of  imports  to 
domestic  production  and  consumption 
Increased  from  12.2  percent  and  10.9  per- 
cent, respectively,  in  1974  to  17.2  percent 
and  14.6  percent,  respectively,  in  1975. 

Imports  of  men's  and  boys'  trousers 
Increased  from  39.8  million  pairs  in  1971 
to  55.3  million  pairs  in  1972.  Imports  then 
declined  in  1973  and  1974.  Imports  in- 
creased 39.4  percent  from  1974  to  1975. 
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Domestic  production  of  men's  and  boys' 
trousers  declined  18.9  percent  during  the 
same  period.  The  ratios  of  imports  to 
domestic  production  and  consvmiptlon 
Increased  from  18.2  percent  and  15.4  per- 
cent, respectively,  In  1974  to  31.4  percent 
and  23.8  percent,  respectively,  In  1975. 

Contributed  importantly.  The  Depart-, 
ment's  Investigation  Indicated  that 
changing  consiuner  tastes  and  declining 
consumer  demand  resulted  in  reduced 
purchases  from  the  Chromalloy  Clothing 
Group.  C?ustomers  who  reduced  pur- 
cheises  of  men's  suits  and  slacks  from 
Chromalloy  did  not  switch  to  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I  con- 
clude that  Increases  of  Imports  like  or  di- 
rectly competitive  with  suit  slacks  and 
dress  slacks  produced  at  the  Lawrence- 
-l)urg,  Tennessee  plant  of  Forest  Hills 
Sportswear,  did  not  contribute  to  the 
total  or  partial  separation  of  v/orkers  of 
that  plant. 

Signed  at  Washington,  D.C.  this  21st 
day  of  July  1976. 

James  D.  HOover. 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 
|FR   Doc.76-22451    Piled    8-2-76.8:4.')    am  | 


[TA-W-e951 
GROSS  GALESBURG  CO. 

Notice  of  Negative  Determination  Regard- 
ing EHgibriity  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-695:  Investigation  regarding  certifi- 
cation of  eliglbUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19.  1976  In  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  on  behalf  of  workers  formerly 
producing  work  garments  and  grass 
catchers  at  the  Galesburg,  nilnols,  plant 
of  Gross  Galesburg  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  April  2, 
1976  (41  FR  14230).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Gross  Galesburg 
Company,  its  customers,  the  U.S.  Depart- 
ment of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eliglblhty  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdlvlslMi 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 
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(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive vrtth  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in-; 
creased  quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly' 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

Tlie  investigation  has  revealed  that  al- 
though criteria  one  and  two  have  been 
met  for  all  products,  criterion  three  has 
not  been  met  for  grass  catchers  and  cri- 
terion four  has  not  been  met  for  work 
clothing  and  grass  catchers. 

Significant  total  or  partial  separations. 
The  average  number  of  work  clothing 
production  workers  incre€ised  14.3  per- 
cent from  1973  to  1974  and  then  de- 
creased 31.8  percent  from  1974  to  1975 
Employment  declined  in  each  quarter  of 
1975  from  the  same  quarter  of  1974. 
Average  hours  worked  increased  2.0  per- 
cent in  1974  compared  to  1973  and  then 
declined  15,7  percent  in  1975  compared 
to  1974. 

Employment  of  gra,ss  catcher  produc- 
tion workers  declined  16.7  percent  from 
1973  to  1974  and  16.7  percent  in  the  first 
two  quarters  of  1975  compared  to  the 
same  two  quarters  of  the  previous  year. 

Average  hours  worked  increased  2.6 
percent  from  1973  to  1974  and  then  de- 
clined 35.5  percent  in  the  first  two 
quarters  of  1974  compared  to  the  same 
two  quarters  of  1974.  AU  employment  re- 
lated to  grass  catcher  production  was 
terminated  in  June  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  of  work  jackets 
declined  20.8  percent  from  1973  to  1974 
and  51.2  percent  from  1974  to  1975. 
Quarterly  sales  declined  in  each  quarter 
of  1975  from  the  same  quarter  of  tlie 
previous  year. 

Sales  of  overalls  began  In  June  1973. 
Sales  Increased  193.6  percent  In  the 
period  June  1974  through  December  1974 
compared  to  the  same  time  period  of  the 
previous  year  and  then  declined  78.4  per- 
cent from  1974  to  1975.  Quarterly  sales 
(fccUned  In  each  quarter  of  1975  from 
the  same  quarter  of  the  previous  year. 

Gross  Galesburg  began  selling  vests  in 
July  1974.  Sales  of  vests  Increased  26.9 
percent  during  the  last  two  quarters  of 
1975  compared  to  the  same  two  quarters 
of  the  previous  year. 

Sales  of  grass  catchers  declined  by  13.1 
percent  from  1973  to  1974  and  by  54.2 
percent  from  1974  to  1975.  Quarterly 
sales  declined  In  each  quarter  of  1975 
ccwnpared  to  the  s^me  quart<?r  of  the 
previous  year. 

Production  of  work  jackets  increased 
21.0  percent  from  1973  to  1974  and  then 
declined  25.5  percent  from  1974  to  1975. 
Production  of  overalls  began  In  June 
1973,  Production  increased  298.6  percent 
in  the  period  June  1973  through  Decem- 
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ber  1973  compared  to  the  same  time 
period  of  the  previous  year  and  then  de- 
clined 89.4  percent  in  1975  compared  to 
1974.  Quarterly  production  declined  in 
each  quarter  of  1975  compared  to  the 
same  quarter  of  1974. 

Production  of  vests  began  in  June  1974. 
Production  declined  37.5  percent  In  the 
period  June  1975  through  December  1975 
compared  to  the  same  time  period  of  the 
previous  year. 

Production  of  grass  catchers  declined 
13.1  percent  from  1973  to  1974  and  45.6 
percent  in  the  first  two  quarters  of  1975 
compared  to  the  same  two  quarters  of 
the  previous  year.  Production  of  grass 
catchers  was  discontinued  in  June  1975. 
Increased  imports.  Imports  of  men's 
and  boys'  nontailored  outer  Jackets  In- 
cluding work  jackets  declined  relatively 
from  1971  to  1972  and  then  increased 
both  absolutely  and  relatively  from  1972 
to  1973.  Imports  decreased  both  abso- 
lutely and  relatively  from  1973  to  1974. 
Imports  decreased  absolutely  by  14.1  per- 
cent from  1974  to  1975.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption iruireased  fnwn  48.4  percent 
and  32.6  percent,  respectively,  in  1974  to 
58.9  percent  and  37.1  percent,  respec- 
tively, in  1975. 

Imports  of  men's  and  boys'  woven  cot- 
ton and  man-made  fiber  trousers  and 
one-piece  suits  Including  overalls  and 
work  vests,  increased  absolutely  from 
1971  to  1972  and  then  decreased  abso- 
lutely from  1972  to  1973.  Imports  in- 
creased absolutely  and  relatively  from 
1973  to  1974  and  from  1974  to  1975.  The 
ratio  of  imports  to  domestic  production 
and  consimiptlon  increased  from  2.3  per- 
cent and  2.2  percent,  respectively,  in  1974 
to  3.5  percent  and  3.4  percent,  respec- 
tively, in  1975. 

A  survey  conducted  by  Department  of 
Labor  analysts  found  no  imports  of  grass 
catchers. 

Contributed  importantly.  Evidence  de- 
veloped during  the  Department's  in- 
vestigatiwi  indicated  ttiat  customers  ac- 
coimtlng  for  100  percent  of  sales  in  1975 
of  Grass  Galesburg  work  clothing  do  not 
carry  imports.  Customers  who  reduced 
purchases  cited  the  shift  In  consumers' 
preferences  from  work  clothes  to  Jeans 
and  jean  jackets,  which  can  be  worn  for 
both  work  and  leisure.  Such  substitute 
products  were  not  purchased  from  off- 
slhore  manufacturers. 

Gross  Galesburg's-  only  customer  for 
gT&^  catchers  Indicated  that  they  did 
not  buy  imports. 

ConcltLsion.  After  cfweful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  with  work  clothing 
or  grass  catchers  produced  at  Gross 
Galesburg  Company,  Galesbmrg,  Illinois 
did  not  contribute  importantly  to  the 
total  or  partial  separation  of  the  workers 
at  such  plant. 

Signed  at  Washington,  D.C.  this  26th 
day  ef  July  1976, 

James  P.  Taylor. 
Director.  Planning  and 
—  Evaltiatlon  Staff. 

(PR  Doc.7«-aa45a  Pned  »-3-7e:8:45  am) 
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f  (TA-W-6361 

GTE  SYLVANIA.  INC. 

Revised  Determination  Regarding  Eligibility 
To  Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  Issued  a  notice  of  negative  deter- 
mination regarding  eligibility  to  apply  for 
adjustment  assistance  on  May  13,  1976 
applicable  to  former  workers  producing 
color  picture  tubes  at  GTE  Sylvania,  Inc.. 
Seneca  Falls,  New  York.  The  Notice  of 
Negative  Determination  was  published 
in  the  Federal  Register  on  May  28,  1976 
(41  FR  21866). 

At  the  reqiieet  of  an  official  of  the 
United  Steelworkers  of  America,  a  fur- 
ther inrestlgation  was  instituted  by  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance.  The  further  Investiga- 
tion revealed  that  imports  of  color  tele- 
vision sets  were  more  indicative  of  the 
influence  of  Imports  on  employment  and 
production  at  tiie  Seneca  Falls  plant 
than  were  Imports  of  color  picture  tubes. 
A  substantial  portion  of  the  GTE  Syl- 
vania. Inc..  Seneca  Falls  plant's  produc- 
tion of  color  television  picture  tubes  was 
sent  to  the  GTK  Sylvania  television  as- 
sembly plants  where  they  were  incor- 
porated Into  television  sets  whteh  carry 
the  Sylvania  label.  The  GTE  Sylvania. 
Inc.,  Seneca  Palls  plant  is  an  Integral 
part  of  the  production  of  color  television 
sets  at  GTE  ^Ivania's  television  assem- 
bly plants. 

In  ordec  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eliglbilltv  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  nuist  be  met:  'v 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated : 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  of  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  annual  employment  of  pro- 
duction workers  declined  20.9  percent  in 
1975  compared  to  1974  and  declined  32.5 
percent  in  the  first  quater  of  1975  com- 
pared to  the  first  quater  of  1974. 

Sales  or  production,  or  both,  have  de- 
creased  absolutely.  Company  production 
of  color  television  picture  tubes  declined 
39.2  percent  In  1975  compared  to  1974 


and  declined  60,2  percent  in  the  first 
quarter  of  1975  compared  to  the  first 
quarter  of  1974. 

Company  production  of  color  televlslcai 
sets  declined  43.6  percent  in  1975  com- 
pared to  1974. 

Increased  imporfs.  The  ratio  of  im- 
ports of  color  television  sets  to  domestic 
production  and  consumption  Increased 
In  quantity  in  each  year  from  18.8  per- 
cent and  16.1  percent,  respectively,  in 
1972  to  23.4  percent  and  19.5  percent, 
respectively,  in  1975. 

Contributed  importantly.  The  evidence 
developed  during  the  Department's  in- 
vestigation indicates  that  imports  of  co- 
lor television  sets  have  Increased  In  re- 
cent years  and  that  the  imports  of  color 
television  sets  are  responsible  for  the  pro- 
duction and  employment  declines  of  co- 
lor television  picture  tubes  at  the  Seneca 
Falls  plant.  GTE  Sylvania  was  the  major 
purchaser  of  color  picture  tubes  from  the 
Sen€x»  Falls  plant.  The  Seneca  Falls 
plant  is  an  integral  part  of  the  produc- 
tion of  color  television  sets  at  GTE  Syl- 
vania's^  Inc..  television  assembly  plants. 
The  color  picture  tubes  purchased  by 
GTE  Sylvania  Inc.,  from  the  Seneca  Falls 
plant  are  incorporated  into  finished  sets 
which  carry  the  Sylvania  label. 

Imported  television  picture  tubes  are 
rK>t  interchangeable  with  tubes  produced 
by  GTE  Sylvania  without  modification. 
Picture  tubes  are  Imported  sis  replace- 
ment parts  for  Imported  television  sets. 
For  the  above  reason  and  due  to  the  fact 
that  the  Seneca  Palls  plant  participates 
In  an  Integrated  production  process 
where  the  end  product  is  a  color  tele- 
vision set.  imports  of  color  television  sets 
are  considered  to  be  more  indicative  of 
the  Influence  of  imports  upon  the  pro- 
duction and  employment  at  the  Seneca 
Falls  plant. 

Customers  of  GTE  Sylvania's  color 
televisions  have  increased  purchases  of 
imported  color  television  sets  and  have 
reduced  purchases  from  GTE  Sylvania. 

The  revised  determination  applicable 
to  TA-'W-636  is  hereby  issued  as  follows: 

AU  workers  at  the  Seneca  Palls.  New  York 
plant  of  OTE  SylvanU.  Inc.,  wlio  became 
totally  or  partially  separated  from  employ- 
njent  on  or  after  February  4.  1975  are  eligible 
to  apply  for  adjustment  a.sslstance  beneSta 
under  Title  II.  Chapter  2  of  the  Trade  Act  of 
1974. 

Signed  at  Washington,  D.C.  this  21st 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[PR  Doc.76-22453  FUed  8-2-76:8:45  am) 


[TA-W-B821 

HOOVER-SENG  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Adjustment 
Assistance 

In  accordance  with  section  223  of  ttie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-882 :  investigation  regarding  certifioa- 
tion  of  eligibility  to  apply  for  worker  ad- 


< 


justment  assistance  a.«  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  May 
19.  1976.  in  response  to  a  worker  petition 
received  on  MAy  19^1976.  which  was  filed 
on  behalf  of  workers  and  former  work- 
ers assembling  metal  frames  for  sofa 
beds  at  the  Hoover  Seng  Company.  Los 
Angeles,  California,  a  subsidiary  of 
Hoover  Ball  &  Bearing  Co.,  Saline,  Michi- 

The  notice  of  mvestigation  was  pub- 
lished in  the  Federal  Register  on  July  6, 
1976  (41  FR  27802).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  princi- 
pally from  officials  of  the  Hoover-Seng 
Company,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  U^e  or  dlrecly  com- 
petitive with  those  pi^duced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
three  (3)  has  not  been  met. 

The  evidence  developed  during  the  De- 
partment's investigation  reveals  that  im- 
ports of  convertible  sofas  have  declined 
absolutely,  in  value  in  each  year  from 
371,900  doUars  in  1972  to  267,000  dollars 
in  1975.  The  import  category  referred  to 
above,  i.e.  convertible  sofas,  is  a  basket 
category  and  includes  convertible  sofas, 
mattresses  for  convertible  sofas  and  con- 
vertible sofa  frames.  The  above  described 
import  category  therefore  overstates  the 
actual  level  of  imports  of  metal  frames 
for  convertible  sofas.  Furthermore,  im- 
ports of  convertible  sofas  are  negligible  in 
that  the  ratios  of  imports  of  convertible 
sofas  to  domestic  production  and  con- 
sumption were  0.11  percent  and  0.11  per- 
cent, respectively,  in  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increased  imports  of  metal 
frames  for  convertible  sofas  have  not 
contributed  importantly  to  the  total  or 
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partial  separation  of  workers  at  the 
Hoover-Seng  Company,  Los  Angeles, 
California  as  required  in  section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  July  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

IFR  D<K  76  22454  Piled  8-2-76:8  45  am) 


[TA   W-9021 

LEWIS  WEINER   INDUSTRIES,   INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment &sistance 

In  accordance  with  .section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-902:  Investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  May 
27,  1976  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  on 
behalf  of  workers  and  former  workers 
producing  metal  and  plastic  zipper  chain 
and  complete  zippers  at  Lewis  Weiner 
Industries,  Inc.,  Long  Island  City.  New 
York. 

The  notice  of  investisation  was  pub- 
lished in  the  Federal  Register  on  June 
18.  1976  (41  FR  24801 ».  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Lewis  Werner 
Industries,  its  customers,  the  U.S.  De- 
par4.ment  of  Commerce,  the  U.S.  Interna- 
tional Trade  Commission,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assis- 
tance, each  of  the  group  ellglbUity  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  pairtlally  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tion, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met.  the  third  and  fourth  criteria  have 
not  been  met. 
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Significant  total  or  partial  separations 
The  average  number  of  production  work- 
ers at  Lewis  Weiner  Industries  declined 
13  percent  in  1974  from  1973  and  declined 
25  percent  in  1975  from  1974.  All  produc- 
tion related  employment  was  terminated 
February  1976. 

Sales  or  production,  or  both,  hate  de- 
creased absolutely.  Sales  declined  5  per- 
cent in  1974  compared  to  1973  and  de- 
clined 13  percent  in  1975  compared  to 
1974.  Inventories  declined  8  percent  in 
1974  from  1973  and  declined  36  percent 
in  1975  from  1974. 

Increased  imports.  Imports  of  slide 
fasteners  and  parts  increased  from  98.2 
million  units  in  1971  to  147.7  million 
units  in  1972,  and  then  remained  nearly 
unchanged  annually  through  1974  Im- 
ports declined  29  percent  in  1975  i  ofn- 
pared  to  1974. 

The  single  firm  which  had  been  rr- 
.sponsible  for  over  75  percent  of  all  im- 
ported .slide  fasteners  prior  to  1974  be- 
came a  major  domestic  producer  in  early 
1974. 

Contributed  importantly.  The  evidence 
developed  in  the  Departments  investiga- 
tion indicates  that  the  decline  in  sale.-^  by 
Lewis  Weiner  Industries  was  due  to 
factors  other  than  Increased  Import  i  om- 
petition.  Customers  of  Lewis  Weiner  In- 
dustries do  not  purchase  Imported  zipper 
chain  or  complete  zippers:  the  custom- 
ers indicated  that  reduced  purcha.se.s 
from  Lewis  Weiner  resulted  primarily 
from  increased  competition  from  other 
domestic  manufacturers. 

Coticlusion.  After  careful  review  of 
the  facts  obtained  in  the  investig.ition, 
I  conclude  that  Increases  of  imports  like 
or  directly  competitive  with  metal  and 
plastic  zipper  chain  and  complete  zip- 
pers produced  at  Lewis  Weiner  Indus- 
tries, Inc.,  did  not  contribute  importantl.v 
to  the  total  or  partial  separations  of  Uie 
workers  at  that  firm. 

Signed  at  Washington,  D.C.  this  Tith 
day  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary 
I  PR  Doo  76  22455  Piled  8-2-76;  8  45  am) 


[TA-W-7201 

MAYFLOWER  COAT  MANUFACTURING 
COMPANY,   INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibil^  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  ilie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-720;  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  -in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's  all- 
weather  coats  and  liners  at  the  Brock- 
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ton.  Massachusetts  plant  of  the  May- 
flower Coat  Manufacturing  Company, 
Inc.  *~ 

The  notice  of  investigation  was  mib- 
lished  in  the  FedKral  Registeh  on 
AprU  13.  1976  (41  FR  15491).  No  public 
hearing  has  been  requested  to  date. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofBclals  of  Mayflower 
Coat  Manufacturing  Company,  Inc..  Its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
/  SHjirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  parMally  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  artides  like  or  directly  com- 
petitive with  those  prpduced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  beetn  met,  criterion 
(3)  has  not  been  met. 

Imports  of  men's  raincoats  declined 
relatively  from  1971  to  1972.  then  in- 
creased absolutely  and  relatively  from. 
19J2  to  1973.  Imports  decreased  both 
absolutely  and  relatively  in  each  year 
from  1973  to  1975.  The  ratio  of  Imports 
to  domestic  production  declined  from 
11.5  percent  and  10.4  percent,  respec- 
tively, in  1974  to  8.1  percent  and  7.5 
percent  respectively  in  1975. 

The  evidence  developed  during  the  De- 
partment's investigation  indicated  that 
the  decline  in  sales  and  production  at 
Mayflower  is  attributable  to  the  general 
downturn  in  the  economy. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  investigation,  I  con- 
clude that  Increases  of  imports  like  or 
directly  competitive  with  men's  aU- 
weather  coats  produced  by  the  Brockton, 
Massachusetts  plant  of  Mayflower  Coat 
Manufacturing  Company  Inc.  did  not 
contribute  Importantly  to  the  total  or 
partial  separations  of  the  workers  at 
such  plant. 

Signed  at  Washington,  D.C.  this  26th 
day  of  July  1976. 

James  P.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

[FB  Doc.7«-22456  Piled  8-2-78:8:46  ami 
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ITA-W-673] 
MODERN  SLACK  CREATIONS.   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Etepartment  of 
Labor  herein  presents  the  results  of  TA- 
W-673:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
trousers  at  the  Northampton  plant  of 
Modem  Slack  Creations,  Inc.,  AUentown, 
Pennsylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April  2, 
1976  '41  FR  14223).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Modem  Slack 
Creations,  Inc.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  afdrmatlve  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely;  and 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  In- 
creased quantities  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  Important  than  any 
other  cause. 

The  Investigation  reveals  that  all  of 
the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production 
workers  declined  4  percent  from  1973 
to  1974  and  declined  30  percent  from 
1974  to  1975.  In  each  quarter  of  1975, 
employment  declined  compared  to  the 
like  quarter  In  1974. 

Sales  oar  production,  or  both,  have  de- 
creased absolutely.  Production  of  men's 
trousers  at  the  Northampton  plant  de- 
clined 11  percent  from  1973  to  1974  a^d 
19  percent  from  1974  to  1975.  In  each 
quarter  of  1975,  production  declined 
when  compared  to  the  same  quarter  of 
1974. 


Iivcreased  imports.  Imports  of  men's 
and  boys'  trousers  Increased  absolutely 
and  relatively  from  1971  to  1972  and  then 
fell  absolutely  and  relatively  In  each  year 
from  1972  to  1974.  Imports  mcreased  39.4 
percent  from  1974  to  1975.  U.S.  produc- 
tion of  men's  and  boys'  trousers  declined 
18.9  percent  during  the  same  period.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  18.2 
percent  and  15.4  percent,  respectively,  in 
1974  to  31.4  percent  and  23.8  percent, 
respectively,  in  1975. 

Ctmtributed  importantly.  The  Depart- 
ment's investigation  revealed  that  one 
of  the  manufacturers  for  whom  the 
Northampton  plant  produced  trousers 
switched  to  a  foreign  manufactiu^r.  Ad- 
ditionally, customers  of  the  manufac- 
turers reduced  purchases  of  men's 
trousers  produced  at  the  Northampton 
plant  from  1974  to  1975  and  Increased 
purchases  of  lower-priced  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  ijien's  trousers 
produced  at  Northampton,  Pa.  plant  of 
Modern  Slack  Creations,  Inc.  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  men's  trousers  at 
the  Northampton  plant  of  Modem  Slack 
Creations,  Inc.,  Allentown.  Pennsylvtinla  who 
became  totally  or  partially  sep>arated  from 
employment  on  or  after  March  9,  1975  ar© 
eligible  to  apply  for  adjustment  assistance 
under  Title  II,  Chapter  2,  of  the  Trad*  Act 
of  1974. 

Signed  at  Washington,  DC.  this  21st 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[PR   Doc.76-22457   Piled   8-2-76:8:45   am] 


ITA-W-S581 

NYANZA,   INC 

Revised  Notice  of  Investigation  Regarding 
Certification  of  Eligibility  To  Apply  for 
Worker  Adjustment  Assistance 

In  accordance  with  section  221(a)  of 
the  Trade  Act  of  1974  the  Department  of 
Labor  published  a  Notice  of  Investiga- 
tion Regarding  Certification  of  Eligibil- 
ity to  Apply  for  Worker  Adjustment 
Assistance  relating  to  Nyanza,  Incorpo- 
rated, Ashland,  Massachusetts  (TA-W- 
858).  The  Notice  of  Investigation  was 
published  in  the  Federal  Register  on 
May  21, 1976  (41  FR  20956) . 

The  Notice  of  Investigation  is  hereby 
corrected  to  read: 

On  February  16.  1976  the  Department  of 
Labor  received  a  petition  dated  January  16, 
1978  which  wa«  filed  under  Section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  by  th« 
United  Steelworlcers  of  America  on  behalf  (rf 
the  workers  and  former  workers  of  Nyanza. 
Incorporated.  Ashland.  Massachusetts  (TA- 
W-858) . 
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Signed  at  Washington,  D.C.  this  22 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  AssistOTiee. 

|FR  Doc.76-22458  Filed  8-2-76:8:46  am  J 


ITA-W-8591 

SCOVILL  MANUFACTURING  COMPANY, 
INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  11^4  the  Department  of 
Labor  herein  presents  the  results  df  TA- 
W-«59:  investigation  yegarding  certifi- 
cation of  eUgibility  t<<^  apply  f^L  worker 
adjustment  assistance  as  prescfitaed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Union  of  Elec- 
trical, Radio  and  Machine  Workers  on 
behalf  of  former  workers  producing  slide 
fasteners  and  parts  at  the  Newark,  New 
Jersey  plant  of  Scovill  Manufacturing 
Co.,  Inc.,  Waterbury,  Connecticut. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21 , 
1976  (41  FR  20964).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Scovill  Man- 
ufacturing Co.,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  aflarmative  deter- 
mination and  issue  a  certtfication  of 
eligibility  to  apply  for  adjustment  as- 
.slstance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  "Trade 
Act  of  1974  must  be  met: 

(1)  That  a  slgniflcafit  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  oc  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  ijartially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  "Hiat  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Impoi-tantly ' 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ei-s  at  the  Newark  plant  declined  19  per- 
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cent  in  1974  compared  to  1973,  and  de- 
clined 58  percent  in  the  first  nine,  months 
of  1975  compared  to  the  same  period  of 
1974.  All  employment  at  the  Newark 
plant  was  terminated  by  the  end  of  Oc- 
tober 1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  of  slide'  fast- 
eners and  parts  at  the  Newark,  New  Jer- 
sey plant  declined  12  percent  in  1974 
compared  to  1973  and  declined  37  per- 
cent in  the  first  nine  months  of  1975 
compared  to  the  same  period  of  1974. 

Production  of  slide  fasteners  and  parts 
at  the  Newark  plant  declined  12  percent 
in  1974  compared  to  1973  and  declined 
39  pei-cent  in  the  first  nine  months  of 
1975l  compared  to  the  same  period  of 
1974  All  production  at  the  Newark  plant 
ceased  in  Septeniber  1975. 

Increased  imports.  Imports  of  slide 
fasteners  and  parts  increased  from  98.2 
million  units  in  1971  to  147.7  million 
units  in  1972,  and  then  declined  annu- 
ally to  104.0  million  units  In  1975.  The 
ratio  of  imports  to  domestic  production 
decreased  from  8.5  percent  m  1974  to 
6.5  percent  in  1975. 

Contributed  importantly.  Customers  of 
Scovill  indicated  that  purchases  of  im- 
ported slide  fasteners  were  not  a  factor 
in  their  decisions  to  reduce  purchases 
from  the  Newark  plant.  C^ustomers  of 
Scovill  indicated  that  they  do  not  pur- 
chase imported  slide  fasteners.  Those 
customers  who  decreased  purchases  did 
so  primarily  due  to  lower  prices  offeged 
by  another  domestic  manufacturer. 

Conclusion.  After  careful  review  of  the 
facts  obtaUied  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with -slide  fasteners 
and  parts  produced  at  the  Newark.  New 
Jersey  plant  of  Scovill  Manufacturing 
Company,  Incorporated,  Waterburj-. 
Connecticut  did  not  contribute  impor- 
tantly to  the  total  or  partia^  separation  of 
workers  at  that  plant. 


Signed  at  Washington,  D. 
day  of  July  1976. 


lJii.<»  26tJi 


James  F.  Taylor, 
Director  Planning  and 
EvaliMtion  Staff. 

IPR  Doc.Tfr  22469  Filed  8-2- 76 :«  45  am) 


(TA-W-826) 

SOUTHERN  SCREW  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-826:  investigation  regarding  certi- 
fication of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  ii^tiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America,  AFL-CIO,  on  behalf  of  workers 
and  former  workers  producing  screws  at 
the  Statesville.  North  Carolina  plant  of 
the  Southern  Screw  Company. 


The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21. 
1976  <41  FR  20964).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  South- 
ern Screw  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  US 
International  Trade  Commission,  indus- 
try analysts,  and  Depar^nent  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  ol 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibilil.v  re- 
quirements of  rection  222  of  the  Trade 
Act  of  1 974  must  be  met : 

» 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  4he  worker.'^" 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  oi  both 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  m- 
creased  quantities,  either  actual  or  j-ela- 
tive  to  domestic  production ;  and 

(4)  That  such  Increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  thnn  any 
other  cause. 

The  investigation  has  revealed  that  i;il 
of  the  above  criteria  have  been  met 

Significant  total  or  partial  separa- 
tions. Employment  oi  production  work- 
ers declined  S4.6  percent  in  1975  com- 
pared to  1974  aad  declined  5.3  percent- 
in  the  second  quarter  of  1975  compared 
to  the  same  quarter  in  1974. 

Sales  or  production  or  both,  have  de- 
creased absolutely.  Plant  sales  (in 
quantity)  of  screws  declined  54.3  percent 
in  1975  compared  to  1974.  Plant  sales  (ui 
quantity)  declined  55.5  percent  in  the 
.second  quarter  of  1975  compared  t/^  the 
same  quarter  in  1974. 

Plant  production  (in  quantity '  de- 
clined 41.8  percent  in  1975  compared  to 
1974  and  declined  27.6  percent  in  the 
second  quarter  of  1975  compared  to  the 
same  quarter  in  1974. 

Increased  imports.  U.S.  import.s  in- 
creased in  each  year  from  1971,  when  im- 
ports totaled  160.772  thousand  poimd."?. 
through  1974.  when  U.S.  imports  were 
382,795  thousand  pounds.  U.S.  imports 
declined  in  1975  when  tlie  total  wa'^  '250,- 
589  thousand  pounds. 
"While  imports  decreed  in  absolute 
terms  in  1975  comparMi  to  1974,  the  ratio 
of  imports  to  domQaOc  production  and 
consumption  increased  to  its  highest  level 
of  the  five  year  period.  The  ratio  of  im- 
ports 'in  quantity)  of  screws  <iron  or 
steel)  to  domestic  production  Increased 
in  each  year  from  1971,  when  the  ratio 
was  19.6  percent,  through  1975  when  the 
ratio  was  38.2  percent.  The  ratio  of  Im- 
ports <  in  quantity)  to  domestic  con^ump- 
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tion  increased  In  each  year  from  1971, 
when  the  ratio  was  17.1  percent,  through 
1975  when  the  ratio  was  29.9  percent. 

Contributed  importantly.  The  Depart- 
menf  s  inv^tlgation  indicated  that  cus- 
tomers of  screws  manufactured  by  the 
Southern  Screw  Company,  have  in- 
creased their  purchases  of  screws  from 
foreign  sources  due  to  price  competi- 
tion. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with'  screws  pro- 
duced at  the  Southern  Screw  Company 
contributed  importantly  to  the  total  or 
partial  separation  of  the  w^orkers  of  the 
Statesville.  North  Carolina  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  following  certification: 

All  employees  at  the  Southern  Screw  Com- 
pany, Statesville  North  Carolina  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  April  15,  1975.  are  eligible  to 
apply  for  adjustment  assistance  benefits 
\mder  Title  II.  Chapter  2  of  the  Trade  Act 
of  1974.'^ 

Signed  at  Washington.  DC.  this  26th 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 

[FR  Doc  76-22460  Filed  8-2-76:8:45  amy 


(TA-W-797J 
SPERRY  UNIVAC 

Notice  of  Negative  Determination  Regard 
ing  Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
\V-797:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  16,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  wsw 
filed  by  three  workers  on  behalf  of  work- 
ers and  former  workers  of  the  Utica,  New 
York  plant  of  Sperry  Univac. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  (41  FR 
20047)  on  May  14,  1976. 

TTie  Information  upon  which  the  deter- 
mination was  made  was  obtained  from 
ofBclals  of  Sperry  Univac,  the  U.S.  De- 
partment of  Commerce,  industry  analy- 
ysts.  and  Department  files. 

In  order  to  make  an  aCarmatlve  deter-, 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  TTiat  a  significant  number  or  pro- 
portion of  the  workers  In  the  woi^ers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  sucli  firm  or  subdivision  have  de- 
creased absolutely; 


(3)  That  articles  like  or  directly  c«n- 
petltive  with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  productioB:  and 

(4)  That  such  increased  imix>rts  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  imix>rtant  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  criterion  has  been  met, 
the  second,  third  and  fourth  criteria  have 
not  been  met. 

Significant  total  or  partial  separations. 
Employment  of  production  workers  de- 
clined 19.1  percent  in  1975  compared^o 
1974.  \ 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  increased 
1.2  percent  in  1975  compared  to  1974. 

Increased  imports.  Sperry  Univac  is 
the  sole  source  of  equipment  compatible 
with  its  electronic  data  processing  sys- 
tems. Imports  by  Sperry  Univac.  Utica 
of  electronic  data  processing  equipment 
and  parts,  excluding  power  supplies,  de- 
creased 44.1  percent  in  1975  compared 
to  1974.  The  ratio  of  imports  to  plant 
production  decreased  from  4.8  percent  in 
1974  to  2.3  percent  in  1975. 

Contributed  importantly.  The  Inves- 
tigation revealed  that  the  decline  in  em- 
ployment is  attributable  to  reduced  order 
input,  product  transfers  to  other  domes- 
Univac  manufacturing  operations  and 
technological  changes  that  have  in- 
creased the  capital  intensity  of  the  in- 
dustry. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  sales  or  production,  or 
both,  of  Sperry  Univac,  Utica,  New  York 
have  not  decreased  absolutely;  that  ar- 
ticles like  or  directly  competitive  with 
those  produced  by  the  firm  are  not  being 
Imported  in  Increased  quantities,  either 
actual  or  relative  to  domestic  production; 
and  that  such  Imports  have  not  contrib- 
uted importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in 
sales  or  production. 

Signed  at  Washiliirton,  D.C.  this  14th 
day  of  July  1976. 

Jabies  D.  Hoover, 
Acting  Executit^e  Assistant 
to  the  Deputy  Under  Secretary. 

(FR  DOC76-22461  Filed  8-2-76:8:46  am) 


I TA- W-853 1 

STANDARD  LOCKNUT  AND 
LOCKWASHER  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-853;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
section  222  of  the  Act. 


The  investigation  was  initiated  on 
April  30,  1976  In  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  form- 
er workers  producing  locknuts,  lockwash- 
ers  and  bearings  at  the  Carmel,  Indiana  ? 
plant  of  Standard  Locknut  and  Lock- 
washer,  Incorporated. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
20965)  on  May  21,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Standard 
Locknut  and  Lockwasher,  the  Employ- 
ment Security  Division  of  the  Indiana 
Department  of  Labor,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  tertification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely;  , 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
^ther  cause. 

Without  regard  as  to  whether  or  not 
the  second,  third  and  foiu-th  criteria  have 
been  met,  the  first  criterion  has  not  been 
met. 

Significant  total  or  partial  separations. 
Standard  Locknut  and  Lockwasher  did' 
not  layoff  or  reduce  the  number  of  work- 
ing hours  of  any  of  its  employees  during 
the  period  January  1,  1974  to  the  present 
nor  has  it  announced  plans  to  do  so. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  locknuts, 
lockwashers.  and  bearings  produced  at 
the  Carmel,  Indiana  plant  of  Standard 
Locknut  and  Lockwasher  Incorporated 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers at  that  plant. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  July  1976. 

James  F.  Tatlor. 

Director, 
Planning  and  Evaluation  Staff. 

IFR   Doc.7«l-22462   Piled   R-a-76;8:46   Mnl 
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[•^k  W-694) 

STAR  SPORTSWEAR  MANUFACTURING 
CORP. 

Certification  Regarding  Eligibiliey  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA- 
W-694 ;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 22:  of  the  Act. 
./  The  investigation  was  Initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
CloUiing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  leather  coats  at  the  Star  Sports- 
wear Manufacturing  Corporation.  Lynn, 
Massachusetts. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2,  1976  (41  FR  14223).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Star 
Sportswear  Manufacturing  Corporation, 
Its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<  1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  fin*  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  articles  produced  by  ^ch 
workers'  firm  or  subdivision  are  being 
imported  in  increased  quantities,  either 
actual  or  relative  to  domestic  produc- 
tion; and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  tliat  all 
of  the  above  criteria  have  been  metk. 

Significant  total  or  partial  separations. 
Emplojrment  at  the  Lynn,  Massachusetts 
plant  of  Star  Sportswear  decreased  9.2 
percent  from  1973  to  1974,  and  then  in- 
creased 9.5  percent  from  1974  to  1975. 
Average  quarterly  employment  fell  in  the 
third  and  fourth  quarters  of  1975,  from 
the  previous  quarter.  Labor  turnover  data 
Indicated  that  approximately  27  percent 
of  the  work  force  was  laid  off  in  the 
fourth  quarter  of  1975.  Average  niunber 
of  weekly  hours  worked  rose  1.9  percent 


from  1973  to  1974,  and  then  fell  2.7  per- 
cent from  1974  to  1975. 

Sales  or  production  or  both  have  de- 
creased absolutely.  Sales  of  men's  leather 
coats  declined  11.4  percent  In  quantity 
from  1973  to  1974  and  declined  3.8  per- 
cent from  1974  to  1975. Production  of 
men's  leather  coats  declined  1.7  percent 
in  value  from  1973  to  1974  and  then  in- 
creased 4.2  percent  from  1974  to  1975. 

Increased  imports.  Imports  of  men's 
and  boys'  leather  coats  and  jackets  in- 
creased absolutely  in  every  year  from 
1971  to  1975.  Imports  declined  relatively 
from  1971  to  1972,  and  then  increased 
relatively  every  year  from  1973  to  1975. 
The  ratios  of  imports  to  domestic  pro- 
duction and  consumption  increased  58.6 
percent  and  37.2  percent,  respectively, 
in  1974  to  67.1  percent  and  40.4  percent, 
respectively,  in  1975. 

Contributed  importantly.  Evidence  de- 
veloped during  the  Department's  investi- 
gation Indicated  that  customers  surveyed 
reduced  purchases  from  Star  Sportswear 
from  1974  to  1975  and  increased  pur- 
chases of  lower  priced  imports. 

Conclu.sion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  With  men's  leather 
coats  produced  at  the  Lynn,  Massachu- 
setts plant  of  the  Star  Sportswear  Manu- 
facturing Corporation  contributed  im- 
portantly to  the  total  or  partial  separa- 
tions of  the  workers  at  the  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  followir^g:  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  men's  leather  coats  at 
the  Lynn.  Uassachusetts  plant  of  the  Star 
Sportswear  Manulacturtng  CX)rporatlon  who 
became  totally  or  partially  separated  from 
employment  on  or  after  September  30,  1976 
be  certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II.  Chapter  2 
of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C  .  thLs  21st 
dny  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to  the 
Deputy  Under  Secretary. 

|FR  Doc.76-22463  Filed  8-2  76,8:4.";  am) 


ance  on  December  10,  1975  (See  TA-W- 
224). 

A  new  Investigation  would  serve  no 
purpose.  Therefore,  the  investigation  has 
been  terminated. 

Signed  at  Washington.  D.C.  this  13th 
day  of  Julrl976. 

Marvin  M.  Fooks, 
Director.  Office  ol 
Trade  Adjustment  Assistance. 

IFR  Doc .76-224 64  Filed  8-2-76.8  45  ami 


lTA-W-916] 

TOWN  AND  COUNTRY  SHOES.   INC. 
Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  In- 
itiated on  June  7,  1976Jn  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  workers  and 
former  workers  producing  women's  foot- 
wear at  Town  and  Coimtry  Shoes,  In- 
corporated, St.  Louis,  Missouri. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on 
June  25,  1976  (41  FR  26299).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

During  the  course  of  the  investigation, 
it  was  established  that  all  workers  at  the 
St.  Louis  office  of  Town  and  Coimtrj' 
Shoes.  Inc.  were  previously  certified 
eligible  to  apply  for  adjustment  asslst- 


-^  [TA-W-8141 

TRACEY   FASHIONS 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance  ^ 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  Herein  presents  the  results  of  TA- 
W-814:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
.section  222  of  thp  Act. 

The  investigation  was  initiated  on 
April  26,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Ladies  Gar- 
ment Workers  Union  on  behalf  of  work- 
ers and  former  workers  engaged  in  the 
producticHi  of  pantsuits.  dresses,  skirts 
and  jumpsuits  at  Tracey  Fashions, 
Chamberburg,  Pennsylvania. 

The  notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  <mi  May 
14,  1976  (41  FR  20047).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jonathon 
Logan,  Inc.,  the  parent  firm  of  Tracey 
Fashions,  the  National  Cotton  Council 
of  America,  the  U.S.  Department  of 
CcMnmerce,  tiie  UJS.  International  Trade 
CommlsBion,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

a)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated : 

(2)  That  sales  or  production,  or  both. 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
Increased  quantities,  either  actual  or  rel- 
ative to  domestic  prcxluction;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importanUy" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 
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The  Investigation  has  revealed  tliat 
although  the  first  and  third  criteria  have 
been  met.  the  second  and  fourth  criteria 
have  not  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  de- 
cresised  2  percent  in  the  fiscal  year  1976 
(March  1,  1975  to  February  29,  1976) , 
compared  to  the  previous  year. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  Increased 
1  percent  In  the  fiscal  year  1976,  (March 
1,  1975  to  February  29.  1976>  compared 
to  the  previous  fiscal  year. 

Increased  imports.  Import  data  on 
women's  misses'  and  juniors'  pantsults 
including  jumpsuits  are  unavailable  for 
the  years  1971  thru  1973  because  at 
that  time  the  Department  of  Commerce 
did  not  specifically  identify  these  prod- 
acts.  Imports  of  women's,  misses'  and 
juniors'  pantsuits  including  jumpsuits 
liicreased  3  percent  in  1975  compared  to 
1974.  The  ratio  of  imports  to  domestic 
production  increased  from  16.1  percent  in 

1974  to  18.8  percent  in  1975. 

Imports  of  womenls,  misses',  chil- 
dren's and  infants'  knit  and  ^oven 
dresses  decreased  every  year  from  1971 
thru   1974.   but   increased   2   percent  in 

1975  CMnpared  to  1974.  The  ratio  of  im- 
ports to  domestic  prodifction  rose  from 
6.5  percent  in  1974  to  7.4  percent  in  1975. 

Imports  of  women's,  girls'  and  infants' 
knit  and  woven  skirts  decreased  every 
year  from  1971  thru  1974,  but  increased 
112  percent  in  1975  compared  to  1974. 
The  ratio  of  imports  to  domestic  produc- 
tion increased  from  5.0  percent  in  1974 
to  9.3  percent  in  1975. 

Contributed  importantly.  The  parent 
corporation  receives  the  entire  produc- 
tion of  Tracey  Fashions  and  therefore 
may  be  regarded  as  Tracey  Fashions' 
only  customer.  The  parent  corporation 
does  not  import  anv  women's  pantsults, 
dressea.  skirts  and  jumpsuits,  the  prod- 
ucts produced  at  Tracey  Fashions. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  pantsults, 
dresses,  skirts  and  jimipsuits  produced 
at  Tracey  Fashions,  Chambersburg,  Pa. 
did  not  contribute  imr>ortantly  to  the 
total  or  partial  separation  of  the  work- 
ers of  that  plant. 

Signed  at  Washington.  D.C.  this  27th 
day  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

(PR  Doc  76-22465  Filed  a-3-76:8:45  am] 


stainless  steel  strip  at  Universal  Cyclops 
Specialty  Steel  Company,  Coshocton. 
Ohio. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  Jiily  8, 
1976  (41  FR  27805).  No  public  hearing 
was  requested  and  none  was  held. 

During  the  course  of  the  investigation 
it  was  established  that  the  most  recent 
involuntary  separations  at  the  Coshocton 
plant  occurred  prior  to  June  1975.  Sec- 
tion 223(b)  of  the  Trade  Act  of  1974 
provides,  in  substance,  that  a  certifica- 
tion shall  not  apply  for  any  worker 
whose  last  total  or  partial  separation 
from  the  firm  or  an  appropriate  sub- 
division of  the  firm  occurred  more  than 
one  year  before  the  date  of  the  petition 
on  which  such  certification  is  granted. 

The  date  of  the  petition  in  this  case  is 
June  8,  1976  and,  thus,  workers  laid  off 
prior  to  June  8,  1975  could  not  be  eligible 
for  program  benefits  under  Title  II. 
Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974.  Therefore,  this  investiga- 
tion has  been  terminated. 

Signed  at  Washington,  D.C.  this  15th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

I  FR  D<v  76^  22466  Filed  8-2-76; 8  45  am) 


[TA-W-9411 

UNIVERSAL  CYCLOPS  SPECIALTY 
STEEL  CO. 

Notice  of  Termination  of  Investigation 

Pursuant  to  section  221  of  the  Trade 
Act  of  1974,  an  investigation  was  initi- 
ated on  June  16,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  plant's  Manager 
of  Industrial  Relations  on  behalf  of 
workers  and  former  workers  producing 


[TA-W-7001 

WEAR  WELL  TROUSER  CO. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-700:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  worker 
adju&iment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  the  same  date  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's  and 
b6ys'  dress  slacks  at  the  Wear  Well 
Trouser  Company,  Worcester,  Massachu- 
seUts. 

The  notice  of  investigation  was  pub- 
ll^ed  in  the  Federal  Register  on  April  2, 
1976  (41  FR  14224).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  ofliclals  of  the  Wear 
Well  Trouser  Company,  its  custodiers, 
the  U.S.  Dei)artinent  of  Commerce/ the 
U.S.  International  Trade  Conma&slon, 
and  Department  files. 

In  onder  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  ot  the  group  ellgiblUtv  re- 
qiiirements  of  Section  '222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  "Hiat  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  sulxiivlslon  there- 
of, have  become  totally  or  partially  sepa- 


rated, or  ai-e  threatened  to  become  tptally 
or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  Oie  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  impwrtant  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met,  the  fourth  criterion  has  not  been 
met. 

Significant  total  or  partial  separations. 
The  average  nimiber  of  production  work- 
ers decreased  22  percent  from  1973  to 
1974  and  31  percent  from  1974  to  1975. 
Average  weekly  hours  worked  by  pro- 
duction workers  fell  14  percent  from  1973 
to  1974  and  6  percent  from  1974  to  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Total  sales  at  the 
Wear  Well  Trouser  Company  declined  12 
percent  In  value  from  1973  to  1974  and 
31  percent  from  1974  to  1975. 

Production  of  dress  slacks  fell  26  per- 
cent from  1973  to  1974  and  39  percent 
from  1974  to  1975. 

Increased  Imports.  Imports  of  men's 
and  bovs'  trousers  increased  both  abso- 
lutely and  relaUvely  from  1971  to  1972. 
Imports  declined  absolutely  and  relative- 
ly from  1972  to  1973  and  from  1973  to 
1974.  From  1974  to  1975,  Imports  in- 
creased from  39.816  thousand  units  to 
55,508  thousand  units.  The  r?tio  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  18.2  percent 
and  15.4  percent,  respectively,  in  1974  to 
31.4  percent  and  23.8  percent,  respective- 
ly, in  1975. 

Contributed  importantly.  The  evidence 
developed  during  the  Department's  in- 
vestigation indicated  that  customers  of 
the  Wear  Well  Trouser  Company  sur- 
veyed by  OTAA  do  not  carry  imported 
dress  slacks.  The  decrease  in  sales  of 
dress  slacks  by  Wear  Well  is  attributable 
to  the  recessionary  period  and  the  trend 
from  consei*vatlve  style  slacks  to  more 
casual  styles. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation.  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  men's  dress 
trousers  produced  at  the  Worcester, 
Massachusetts  plant  of  th%)Wear  Well 
Trouser  Company  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant. 

Signed  at  Washington,  D.C.  this  23rd 
day  of  July  1976, 

James  F.  Taylor, 
Director. 
Planning  and  Evaluation  Staff. 

(PR  Doc.7«-22467  Filed  a-a-76;8:46  amj 
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ITA-W-837] 

WILLIAM   H.   HASKELL  MANUFACTURING 
CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-837:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker  pe- 
tition received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  form- 
mer  workers  producing  stainless  and  heat 
resistant  standard  and  special  fasteners 
at  the  William  H.  Haskell  Manufactur- 
ing Company,  in  Pawtucket,  Rhole  Is- 
land, a  subsidiary  of  Easco  Corporation, 
Baltimore,  Maryland. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21,  1976  (41  PR  20971) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  William  H. 
Haskell  Manufacturing  Company,  its 
customers,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade  Com- 
mission, industry  analj-sts  and  Depart- 
ment files. 

In  order  to  make  an  afBrmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assls- 
ance.  Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers*  firm,  or  an  ap- 
propriate subdivision  thereof,  have  be- 
come totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  par- 
tially separated;  . 

(2)  That  sales i.or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or   subdivision   are   being   Imported   In 
increased  quantities,  either  actual  or  re-  . 
lative  to  domestic  production;  and 

(4)  That#uch  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Average  weekly  employment  of  produc- 
tion workers  at  WiUiam  H.  Haskell  in- 
creased 5.6  percent  in  1974  compared  *o 
1973;  Employment  declined  12.0  percent 
from  1974  to  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Annual  production  of 
stainless  steel  fasteners  by  the  William 
H.  Haskell  Manufacturing  Company  in- 
creased 34.3  percent  in  quantity  from 
1973  to  1974.  Production  declined  28.6 
percent  from  1974  to  1975. 


Annual  production  of  alloy  fasteners 
incrcised  4.0  percent  in  quantity  from 
1973  to  1974.  Production  declined  21.4 
percent  from  1974  to  1975. 

Increased  imports.  Imports  of  stain- 
less steel  fasteners  declined  13.0  percent 
from  1971  to  1972.  Imports  increased  47.5 
percent  from  1972'  to  1973  and  further 
increased  11.9  percent  from  1973  to  1974. 
Imports  declined  28.8  percent  from  1974 
to  1975.  The  ratio  of  imports  to  domestic 
production  and  consiunption  increased 
from  36.3  percent  and  28.3  percent,  re- 
spectively, in  1974  to  41.6  percent  and 
32. iT  percent,  re^Fectively.  in  1975. 

Contributed  importantly.  The  Depart- 
ment's investigation  revealed  that  cus- 
tomers of  William  H.  Haskell  have  Indi- 
cated that  they  have  reduced  purchases 
from  Haskell  and  increased  purchases 
of  imported  stainless  steel  fasteners.  The 
price  differential  between  domestic  and 
imported  fasteners  was  the  factor  cited 
most  frequently  as  the  reason  that  cus- 
tomers switched  from  dwnestic  to  for- 
eign suppliers. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  stalness  steel 
fasteners  produced  by  the  William  H. 
Haskell  Manufacturing  Company  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  workers  of  that 
plant.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certifl 
cation: 

AH  workers  at  the  W^IIam  H.  Haskell 
Manufactorlng  Company  In  Pawtucket, 
Rhode  Island  who  became  totally  or  partially 
separated  from  employment  on  or  sifter  April 
15,  1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washingtci,  D.C.  Uiis  23rd 
day  of  July  1976. 

James  F.  Taylor. 
Director,  Planning  and 
Evaluation  Staff. 

IPRDoc.7<)-22468  Filed  8-2-76:8:45  am) 


[TA-W-8691 

WROUGHT  WASHER  MfG.,  INC. 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

•  In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-869;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America.  AFL-CIO  on  behalf  of  workers 
and  i  former  workers  producing  steel 
washers  at  the  Milwaukee,  Wisconsin 
plants  of  Wrought  Washer  Mfg..  Inc., 
Milwaukee,  Wisconsin. 

The  notice  of  investigation  was  pub- 
lished at  the  Federal  Register  on  May 


21,  1976  ^41  FR  20971).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Wrought 
Washer  Mfg.,  Inc.,  its  customers,  the 
U.S^Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in- 
dustry analysts,   and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

<3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  .subdivision  are  being  imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease tn  sales  or  production. 

•nie  terin   "contributed   importantly** 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
V.  othej  cause. 

The  investigation  has  revealed  that 
although  criteria  one,  two  and  three 
have  been  met,  criterion  four  has  not. 

Significant  total  or  partial  separa- 
tions. The  average  number  of  production 
workers  declined  35  5  percent  In  1975 
compared  to  1974.  The  average  number 
of  salaried  workers  declined  15.7  percent 
in  1975  compared  to  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production  <in  quan- 
tity) declined  29.5  percent  in  1975  com- 
pared to  1974.  Sales  (in  quantity)  de- 
clined 36.9  percent  in  1975  compared  to 
1974. 

Increased  imports.  Imports  of  steel 
washers  declined  from  22  million  pounds 
In  1974  to  21  million  pounds  in  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  5.9  and 
5.7  percent,  respectively,  in  1974  to  7.3 
and  6.9  percent,  respectively,  in  1975. 

Contributed  importantly.  The  Depart- 
ment's investigation  revealed  that  cus- 
tomers of  Wrought  Washer  Manufac- 
turing surveyed  who  purchase  Imported 
steel  washers  either  purchased  only 
minor  amounts  of  imported  washers  or 
else  decreased  purchases  of  Imported 
washers  in  1975. 

Conclusion.  Alter  careful  review  of  the 
facts,  I  conclude  that  increases  of  im- 
ports like  or  directly  competitive  with 
washers  produced  at  the  Milwaukee,  Wis- 
consin plant  of  Wrought  Washer  Mfg, 
Inc.  did  not  contribute  importantly  to 
the  total  or  partial  separation  of  the 
workers  at  the  above  mentioned  locatlcra. 
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Signed  at  Washington.  D.C.  this  21st 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant 
to  the  Deputy  Under  Secretary. 

[FR  Doc.76-22470  Filed  8-2-76:8:45  am] 


lTA-W-8281 

WROUGHT  WASHER  MFG.,   INC. 

Notice  of  Negative  Determination  Regard- 
ing  Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-828:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  Investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30.  1976  which 
was  filed  by  the  United  Steel  workers  of 
America  on  Ijehalf  of  workers  and  former 
workers  producing  steel  washers  at  the 
Wheatland,  Petmsylvania  plant  of 
Wrought  Washer  Mfg.,  Inc.  Milwaukee. 
Wisconsin. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May 
21.  197»  (41  FR  20971) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  Wrought  Washer 
Mfg.,  Inc.  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  Industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quta-ements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropfiate  subdivision  of  the 
firm  have  become  totally  or  partiaDy 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2>  That  sales  or  production,  or  lK>th, 
of  such  firm  or  sulxiivlsion  have  de- 
creased absolutely, 

C3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  tlie  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  Important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though criteria  one,  two  and  three  have 
been  met,  criterion  four  has  not. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers declined  42.9  j)ercent  in  1975  com- 
pared to  1974.  The  average  number  of 


salaried  workers  declined  18.8  percent  In 
1975  compared  to  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Production,  in  quan- 
tity, declihed  51.0  percent  in  1975  com- 
pared to  1974.  Sales  (in  quantity)  de- 
clined 36.9  percent  in  1975  compared  to 
1974. 

Increased  imports.  Imports  of  steel 
washers  rose  from  14  million  pounds  In 
1971  to  21  million  pounds  in  1972.  Im- 
ports declined  in  1973  to  16  million 
pounds.  Imports  increased  to  22  million 
pounds  in  1974  then  declined  to  21  mil- 
lion pounds  in  1975. 

The  ratio  of  imports  to  domestic  pro- 
duction Increased  from  4.8  percent  In  1971 
to  6.6  percent  in  1972.  In  1973,  the  ratio 
of  imports  to  production  declined  to  4.4 
percent.  The  ratio  of  imports  to  produc- 
tion increased  to  5.9  percent  and  7.3  per- 
cents.  respectively,  in  1974  and  1975. 

Contributed  importantly.  The  Depart- 
ment's investigation  indicated  that  the 
customers  surveyed  who  purchased  steel 
washers  manufactured  at  the  Wheat- 
land. Pennsylvania  plant  of  Wrought 
Washer  Mfg..  Inc.  have  not  shifted  pur- 
chases of  washers  to  foreign  sources. 

The  investigation  has  also  revealed 
that  declines  in  purchases  of  the  high 
carbon  washers  produced  at  the  Pennsyl- 
vania plant  were  attributed  to  the  sharp 
decline  in  housing  starts. 

Conclusion.  After  careful  review  of  the 
facts  obtained  tn  the  investigation,  I 
conclude  that  increases  of  imports  like  or 
directly  competitive  with  washers  pro- 
duced at  the  Wheatland,  Permsylvanla 
plant  of  Wrought  Washer  Mfg..  Inc.  did 
not  contribute  impottantly  to  the  total 
or  partial  separatt6nof  the  workers  at 
the  above  mentioned  location. 

Signed  at  \^ashir.gtQn,  D.C.  this  23rd 
day  of  July  1976. 

/^    James  D.  Hoover, 
Actiijg  Executive  Assistant  to 
t^e  Deputy  Under  Secretary. 

(FTl   Oo(j/?6  22469  Filed  8-2-76:8:45   am) 
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WTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.   106] 
ASSIGNMENT  OF  HEARINGS 


July  29,  1976. 

Ca.^es  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospeotive  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  issues  as  presently 
reflected  in  the  Ofificlal  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

AB  109,  Quanah.  Acme  and  Pacific  Railway 
Company  Abandonment  Between  Acme 
and  Floydadft,  in  Hardeman,  Cottle,  Mot- 


ley, and  Floyd  Counties,  Texas,  now  being 
t     assigned  November  8,   1970    (1   week),  at 
Paduc&h,  Texas,  ta  »  hearing  room  to  be 
later  designated. 

MC  83835  (Sub  130).  Wales  Transportation, 
Inc.,  now  being  assigned  November  4.  1976 
(2  days),  at  Dallas.  Texas,  in  a  hearing 
room  to  be  later  designated. 

MC  119988  (Sub  91).  Great  Western  Truck- 
ing  Co..  Inc..  now  being  assigned  Novem- 
ber 3.  1976  (1  day),  at  Dallas.  Texas,  in  a 
hearing  room  to  be  later  designated. 

MC  105984  (Sub  16) .  John  B.  Barbour  Truck- 
ing Company  and  MC  43887  (Sub  28).  A. 
Leander  McAlister  Trucking  Company  now 
being  assigned  November  2,  1976  (1  day), 
at  Dallas.  Texas,  in  a  hearing  room  to  be 
later  designated. 

MC-F-10795.  International  Utilities  of  the 
U.S.  Inc. — Control — Pacific  Intermountain  _3 
Express  Co..  now  being  assigned  Novem- 
ber 1,  1976.  at  Washington.  DC.  will  be 
held  in  the  OflSce  of  the  Interstate  Com- 
merce Commission. 

MC-F- 12780.  Groes  Common  Carrier.  Inc. — 
Purchase — Wlllard  Graese  Transport  Serv- 
ice. Inc..  now  being  assigned  CKitober  27. 
19'(6  (3  days),  at  MUwaukee,  Wis.,  in  a 
hearing  room  to  be  later  designated. 

MC  105269  Sub  61,  Graft  Trucking  Company, 
Inc..  now  being  assigned  November  1.  1976 
(1  Wk).  at  Chloago,  m.,  in  a  hearing  room 
to  be  later  designated. 

MC  64832  (Sub-No.  6),  Magnolia  Truck  Line, 
Inc..  now  assigned  September  27.  1976.  at 
Baton  Rouge,  La.,  is  canceled  and  reas- 
signed for  September  27.  1976.  at  the 
Ranuida  Inn,  2211  MacArtbur  Drive. 
Alexandria.  Louisiana. 

MC  127303  (Sub  19).  Henxy  Zellmer.  dba 
Zellmer  Truck  Lines,  now  assigned  Sep- 
tember 23.  1976  (2  days),  at  Chicago,  nii- 
noLs,  and  wlU  be  held  In  Room  417, 
Everett  McKlnley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  51146  (Sub  441).  Schneider  Trjftisport. 
Inc.,  now  assigned  September  8.  1976  (3 
days),  at  Chicago.  Illinois,  and  will  be 
held  in  Room  1319.  Bverett  McKlnley  Dirk- 
sen Building.  219'  South  Dearborn  Street. 

MC  123407  (Sub  277),  Sawyer  Transport. 
Inc.,  now  assigned  September  13.  1976  (1 
day),  at  Chicago,  Illinois,  and  will  be  held 
In  Room  1319.  Everett  McKlnley  Dirksen 
Building.  219  South  Dearborn  Street. 

MC  128030  (Sub  96) .  The  Stout  Trucking  Co.. 
Inc..  now  assigned  September  14.  1976  (2 
days),  at  Chicago,  Illinois,  and  will  be 
held  in  Room  1319.  Everett  McKlnley  Dirk- 
sen Building.  219  South  Dearborn  Street. 

MC  141703.  Byko  Motor  Service,  Inc.,  now 
assigned  September  16,  1976  (2  days),  at 
Chicago,  Illinois,  and  will  be  held  in  Room 
1319,  Everett  McKlnley  Dirksen  Building, 
219  South  Dearborn  Street. 

MC-C-9027,  Valdez  Transfer,  All-State  Mov- 
ing &  Storage,  Inc..  and  Colonial  Moving 
&  Storage,  Inc. — Investigation  of  Opera- 
tion and  Practices — now  assigned  Septem- 
ber 16.  1976  (2  days),  at  Phoenix.  Arizona, 
and  will  be  held  In  Room  236,  Federal 
Building  and  Post  Office.  522  North  CentraT 
Avenue. 

MC  128273  (Sub-No.  203),  Midwestern  Dis- 
tribution. Inc..  now  assigned  September  14, 
1976,  at  Chloago.  111.,  will  be  held  in  Room 
417.  Everett  McKlnley  Dirksen  Building, 
219  South  Dearborn  Street. 

MC-F-12650,  General  Transportation.  Inc. — 
Control  and  Merger — FOPA  Transport.  Inc. 
and  MC  116467  (Sub-No.  15).  General 
Transportation.  Inc..  now  a.sslgned  Sep- 
tember 20,  1976.  at  Phoenix.  Ariz.,  will  be 
held  In  Room  235.  Federal  Building  &  Poet 
Office.  522  N.  Central  Avenue. 
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MC  126276  (Sub-No  139),  Fast  Motor  Serv- 
ice. Inc.,  now  assigned  September  16,  1976, 
at  Chicago,  111.,  will  be  held  In  Room  417, 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  126276  (Sub-No.  127),  Fast  Motor  Serv- 
ice, Inc.,  now  assigned  September  16,  1976, 
at  Chicago,  111.,  will  be  held  In  Room  417. 
Everett  McKlnley  Dirksen  Building.  219 
South  Dearborn  Street. 

MC  123407  (Sub->fo.  271),  Sawyer  Transport, 
Inc.,  now  a.sslgued  September  20,  1976,  at 
Chicago,  lU.,  will  be  held  in  Room  417. 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn  Street. 

MC  114028  (Sub-No.  20).  Rowley  Intei-state 
Transportation  Company,  Inc..  and  MC 
114028  (Sub-No.  23),  Rowley  Interstate 
Transportation  Company.  Inc.,  now  as- 
signed Chicago.  HI.,  win  be  held  In  Room 
417,  Kverett  McKlnley  Dirksen  Building. 
219  South  Dearborn  Street. 

Robert  L  Oswald. 
Secretary. 

|FRDoc76  22483  Piled  8  2  7C;8:45  am) 


Washington,   D.C.   20423,   on   or  before 
September  8, 1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  proposed  for  aban- 
donment. Consequently,  comments  on 
the  environmental  study  should  be  lim- 
ited to  discussion  of  tlie  presence  or  ab- 
sence of  environmental  impact.";  and  rea- 
sonable alternatives.  I 

RoBEFi   L.  Oswald, 
Secretary. 

jFR  Doc.76  22484  Piled  8  2  76;8:45  am] 


[AB  43  (Sub-No.  16)  1 

ILLINOIS  CENTRAL  GULF  RAILROAD  CO. 

Abandonment  of  Lines 

July  26.  1976. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environ- 
mental Affairs  Staff  has  concluded  that 
the  proposed  abandonment  of  the  Illinois 
Central  Gulf  Railroad  Company  of  its 
line  between  Elco  and  Murphysboro,  a 
distance  of  36  miles,  all  in  Alexander, 
Union,  and  Jackson  Counties.  Illinois,  if 
approved  by  the  Commission,  does  not 
constitute  a  major  Federal  action  signifi- 
cantly affecting  the  quality  of  the  human 
environment  within  the  meaning  of  the 
National  Environmental  Policy  Act  of 
1969  (NEPA),  42  U.S.C.  §4321,  et  seq.. 
and  that  preparation  of  a  detailed  en- 
vironmental impact  statement  will  not 
be  required  under  section  4332(2)  (C>  of 
the  NEPA. 

It  was  concluded,  among  other  things, 
there  will  be  negligible  changes  In  the 
ambient  environmental  conditions  of  the 
affected  corridor  as  a  result  of  the  diver- 
sion of  the  annual  3  to  8  cars  of  rail 
traffic  to  motor  carrier.  Additionally, 
there  are  no  community  economic,  or 
Industrial  development  plans  for  the 
general  area  of  the  proposed  action.  An 
adverse  effect  on  community  or  rural  de- 
velopment is  thus  not  expected. 

It  has  been  noted  that  the  right-of- 
way  is  suitable  for  public  use  and  the 
Shawnee  National  Forest  has  expressed 
an  interest  in  its  acquisition.  With  this 
In  mind,  a  condition  has  been  suggested 
giving  public  agencies  first  right  of  pur- 
chase for  120  days  following  actual 
abandonment. 

This  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce 
Commission,  Office  of  Proceedings, 
Washington,  D.C.  20423;  telephone  202- 
275-7011. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements 
In  writing  with  the  Interstate  CcKnmerce 
Commission,     Office     of     Proceedings, 


1  Notice  No.  96) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY   APPLICATIONS 

July  2^,  1976 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  <6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  serv- 
ice has  been  made.  The  protest  must 
identify  the  operating  authority  upon 
which  it  is  predicated,  specifying  the 
"MC"  docket  and  "Sub"  number  and 
quoting  tlie  particular  portion  of  au- 
thority up^  which  it  relies.  Also,  the 
protestaftt  shall  specify  the  service  It 
can  and  will  provide  and  the  amount  and 
type  of  equipment  it  will  make  available 
for  use  in  connection  with  the  service 
contemplated  by  the  TA  application.  The 
weight  accorded  a  protest  shall  be  gov- 
erned by  the  completeness  and  perti- 
nence of  the  Protestant's  information. 

Except  as  otherwise  specifically  noted, 
eaclvjapplicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  In 
the  I.C.C,  Held  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2226  (Sub-No,  llOTA),  filed 
July  20,  1976.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.,  P.O.  Box  1897, 
San  Antonio,  Tex,  78297.  Applicant's 
representative:  Phillip  Robinson,  P.O. 
Box  2207,  Austin,  Tex.  78768.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unu.sual  value,  household 


goods  as  defined  by  the  ComniLssion, 
commodities  in  bulk  and  commodities  re- 
quiring special  equipment) ,  from  Vic- 
toria, Tex.,  over  U.S.  Highway  59  to  Fi^n- 
nin.  Te^.  and  thence  over-  F.M.  Road 
2987  to  me  site  of  the  Coleta  Creek  Power 
Stationrof  Central  Power  and  Light  Com- 
pany «id  return,  serving  no  intennediate 
points.  Applicant  intends  to  tack  its 
existing  authority  with  MC  2226  and 
subs.  Applicant  also  intends  to.  interline 
at  Dallas,  Fort  Worth,  Houston,  and  San 
Antonio,  Tex.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  R.  I.  Ross,  Jr..  Traf- 
fic Manager,  Central  Power  and  Light 
Company,  P.O.  Box  2121,  Corpus  Christi, 
/Tex.  78403.  Bend  protests  to:  Richard 
H.  Dawkins,  District  SupervLsor,  Inter- 
.state  Commerce  Commission,  Room  B- 
400  Federal  Bldg.,  San  Antonio.  Tex 
78206. 

No.  MC  4943  (Sub-No.  34TA1 ,  filed 
July  19,  1976.  AppUcant:  CENTRAL  EX- 
PRESS INC.,  5601  West  Waco  Drive,  P.O. 
Box  238,  Waco,  Tex.  76703.  Applicant's 
representative:  Phillip  Robinson,  1806 
Rio  Grande,  P.O.  Box  2207,  Austin,  Tex. 
78768.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  Getieral 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by  the 
Commission,  commodities  in  bulk  and 
commodities  requiring  special  equip- 
ment), from  Victoria,  Tex.,  over  U.S. 
Highway  59  to  Fannin,  Tex.,  and  thence 
over  F.M.  Road  2987  to  the  site  of  the 
C(deta  Creek  Power  Station  of  Central 
.  Power  and  Light  Company  and  return, 
serving  no  intermediate  ix>ints.  Applicant 
intends  to  tack  its  existing  authority  with 
MC  4943.  Applicant  also  intends  to  in- 
terline at  Houston  and  San  Antonio. 
Tex.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Central  Power  L  Light  Ccnn- 
pany,  R.  I.  Ross,  Jr.,  Traffic  Manager. 
P.O.  Box  2121,  Corpus  Christi.  Tex.  78403. 
Send  protests  to:  H.C.  Morrison,  Sr.,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  9A27,  Federal  Bldg., 
819  Taylor  St.,  Fort  Worth,  Tex.  76102. 

No.  MC  8535  (Sub-No.  57TA) ,  filed 
July  21,  1976.  Applicant:  GEORGE 
TRANSFER  AND  RIGGING  COMPANY, 
I^^CORPORATED.  P.O.,  Box  500,  Park- 
ton,  Md.  21120.  Applicant's  representa- 
tive: Charles  J.  McLaughlin  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paper,  paper  articles,  paperboard 
and  paperboard  articles  (except  com- 
modities in  bulk),  from  Lynchburg.  Va., 
to  points  in  Connecticut,  Delaware,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Vermont, 
Virginia,  West  Virginia,  a^d  the  District 
of  Columbia,  for  180  days.  Supporting 
shippers:  Joseph  D.  Sharpe,  Asst.  G.TM., 
Weyerhaeuser  Company,  201  Docter  St., 
West.    Chesapeake,    Va.    23324,    R.    R. 
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Groves,  Traffic  Manager-Motor,  The 
Mead  CorDoratlon.  H8  W.  First  St..  Day- 
ton. Ohio  45402.  Send  protests  to:  Wil- 
liam L.  Hughes.  District  Supervisor,  In- 
terstate Conunerce  Commission,  814-B 
Federal  Bldg..  Baltimore,  Md.  21201. 

No.  MC  107487  (Sub-No.  7TA),  filed 
July  20,  1976.  Applicant:  COLUMBIA 
CITY  FREIGHT  LINES.  INC.,  P.O.  Box 
328.  Columbia  City,  Ind.  46725.  Appli-^ 
cant's  representative:  Donald  W.  Smith. 
^Suite  2465.  One  Indiana  Square.  Indlana- 
T?olis.  Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk 
and  commodities  requiring  special  equip- 
ment), serving  Bristol,  Ind.,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  operations  between 
Middlebury,  Ind..  and  Fort  Wayne,  Ind. 
Applicant  Intends  to  tack.  Applicant  also 
intends  to  Interline  at  Fort  Wayne,  Ind., 
for  180  days.  Applicant  has  also  fil^d  an 
imderlylng  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
pers: Bristol  Products  Co.,  Bristol,  Ind. 
Eastern  Express,  Inc.,  Ft.  Wayne,  Ind. 
Windsor  Mobile  Homes.  Inc.,  Bristol.  Ind. 
Markslll  Specialties.  Inc.,  Bristol,  Ind. 
Send  protests  to:  J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  West 
Wayne  St.,  Room  204,  Fort  Wayne,  Ind. 
46802. 

No.  MC  107727  (Sub-No.  26TA\  filed 
July  20,  1976.  Applicant:  ALMO  EX- 
PRESS, INC.,  51  Essex  St..  Hackberry 
Station.  San  Antonio.  Tex.  78218.  Appli- 
cant's representative:  Phillip  Robinson, 
P.O.  Box  2207.  Austin.  Tex.  78768.  Au- 
thority sought  to  opjerate  as  a  ccmmon 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  im usual  value, 
household  goods  as  defined  by  the  Com- 
mission, commodities  In  bulk  and  com- 
modities requiring  special  equipment), 
from  VlctorijEk  Tex.,  over  U.S.  Highway 
59  to  Farmln.  Tex.,  and  thence  over  P.M. 
Road  2987  to  the  site  of  the  Coleta 
Creek  Power  Station  of  Central  Power 
and  Light  Company  and  return,  serving 
no  inteitnedlate  points.  Applicant  In- 
tends to  tack  Its  existing  authority  with 
»  MC  107727  and  subs.  Applicant  also  In- 
tends to  interline  at  Houston  and  San 
Antonio,  Tex.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  R.  I.  Ross,  Jr.,  Traffic 
Manager.  Central  Power  and  Light  Com- 
pany, P.O.  Box  2121.  Corpus  Christt  Tex. 
78403.  Send  protests  to:  Richard  H. 
Dawklns,  District  Supervisor,  Interstate 
Ctsnmerce  Commission,  Room  B-400, 
Federal  Bldg..  San  Antonio.  Tex.  78206. 

No.  MC  107934  (Sub-No.  26TA).  filed 
July  19.  1976.  Applicant:  BYRD  MOTOR 
LINE.  INC.,  P.O.  Box  787,  Lexington, 
i^.C.  27292.  AM>llcant's  representative: 
Jobn  R^  81ms,  Jr.,  915  Pennssrlvaola 
Pldg..  425  13th  St..  N.W..  Washington. 


D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  lrregiilar»routes,  transporting:  New 
furniture  and  returned  furniture,  from 
LawTenceville,  Ga.,  to  points  in  Arkansas, 
Louisiana,  Mississippi,  Missouri,  Okla- 
homa, Ohio.  North  Carolina,  South 
Carolina,  and  Wisconsin  and  returned 
furniture,  from  the  above  destinations 
to  LawrenceviUe,  Ga.  Applicant  intends 
to  interline  at  points  in  North  Carolina 
to  the  destination  states  of  Arizona,  Col- 
orado, New  Mexico,  Oklahoma,  Pennsyl- 
vania, Texas,  West  Virginia,  and  Minne- 
sota, for  180  days.  Supporting  shipper: 
American  Charms.  Incorporated,  P.O. 
Box  46.  LawrenceviUe.  Ga.  50245.  Send 
protests  to:  Terrell  Price,  District  Super- 
visor, 800  Briar  Creek  Road,  Room  CC516, 
Charlotte,  N.C.  28205. 

No.  MC  114281TA.  filed  July  16.  1976. 
Applicant:  OCCIDENTAL  COATING 
CO..  14533  Keswick  St.,  Van  Nuys,  Calif. 
91405.  Applicant's  representative:  Wil- 
liam J.  Monheim,  15942  Whittier  Blvd., 
P.O.  Box  1756,  Whittier,  Calif.  90609.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Plastic  coated 
metal  conduit  and  fittings,  from  Van 
Nuj's,  Calif.,  to  points  in  the  United 
States;  (2)  Returned  shipments  of  the 
commodities  described  in  (1)  above, 
from  points  in  the  United  States  to 
Van  Nuys.  Calif.;  and  (3)  Materials, 
equipment,  and  supplies  used  in  the 
manufacture,  sales  and  distribution 
of  the  commodities  described  in  (1) 
above,  from  points  in  the  United  States 
to  Van  Nuys,  Calif.  Restriction:  The  op- 
erations authorized  are  to  be  restricted 
to  a  transportation  service  to  be  per- 
formed under  a  continuing  contract  with 
Occidental  Coating  Company  of  Van 
Nuys,  Calif.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  da3>s  of  operating  authority.  Sup- 
porting shipper:  Occidental  Coating  Co., 
14533  Keswick  St..  Van  Nuys.  Calif. 
91405.  Send  protests  to:  Mary  A.  Francy, 
Transportation  Assistant,  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations, Room  1321  Federal  Bldg.,  300 
North  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  118038  (Sub-No.  14TA),  filed 
July  15, 1976.  Applicant:  EASLEY HAUL- 
ING SERVICE.  INC.,  P.O.  Box  1261.  Gun 
Club  Road,  Yakima,  Wash.  98907.  Appli- 
cant's representative:  Chartes  C.  Flower, 
Suite  2,  303  East  D  St.,  Yakima,  Wash. 
98901.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Empty 
cans,  can  ends,  can  manufacturing  ma- 
terials and  supplies,  from  Salem  and 
Astoria,  Oreg..  to  Belllngham,  Cashmere, 
Chelan  Falls,  Dayton,  Everson,  Fern- 
dale,  Grandvlew,  Kennewlck.  La  Cormor, 
Moses  Lake,  Prosser,  Seattle,  Selah, 
Simnyslde,  Spokane.  Tacoma.  Tukwlla. 
Walla  Walla.  Waltsburg,  Wapato.  Wen- 
atchee,  Yakima  and  Moimt  Vernon, 
Wash.:  frwn  Walla  Walla,  Wash.,  to 
American  Falls.  Buhl,  Burley,  Caldwell, 
Nampa.  Pocatello,  Welser,  Idaho  and 
Albaziy,  Eugene,  Hood  River,  Junction 


City,  Milton-Freewater,  Portland,  and 
Salem,  Oreg.;  from  Pocatello.  Idaho  to 
A^Ua  Walla,  Moses  Lake,  and  Yakima. 
Wash.,  for  180  days.  Applicant  has  also 
filed  an  imderlylng  ETTA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Continental  Can  Co.,  P.O.  Box 
03220.  Portland.  Oreg.  97203.  Send  pro- 
tests to:  W.  J.  Huetig,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  114  Pioneer  Court- 
house, Portland,  Oreg.  97204. 

No.  MC  129032  (Sub-No.  22TA) ,  filed 
July  19,  1976.  Applicant:  TOM  INMAN 
TRUCKING,  INC.,  6015  40th  West.  P.O. 
Box  9667,  Tulsa,  Okla.  74107.  Applicant's 
representative:  Martin  J.  Rosen,  256 
Montgomery  St.,  5th  Floor,  San  Fran- 
cisco, Calif.  94104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Newsprint  paper  and  groundwood 
paper  (except  in  bulk),  from  the  plant- 
site  of  Bowater  Southern  Paper  Corpora- 
tion, at  Calhoun,  Tenn.,  to  points  in  Ar- 
kansas, Arizona,  Illinois,  Iowa,  Kansas, 
Michigan,  Missouri,  Minnesota,  Ne- 
braska, New  Mexico,  Oklahoma,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  Bowater  Southern  Paper  Cor- 
poration, Calhoun,  Tenn.  37309.  Send 
protests  to:  Joe  Green,  District  Su- 
pervisor, Room  240  Old  Post  Office  Bldg., 
215  Northwest  Third  St.,  Oklahoma  City, 
Okla.  73102. 

No.  MC  135379  (Sub-No.  8TA),  filed 
July  22,  1976.  Applicant:  EASTERN 
TRANSPORT,  INC.,  320  Stiles  Ave.. 
Linden,  N.J.  07036.  Applicant's  repre- 
sentatijia^  George  A.  Olsen,  69  Tonnele 
A¥«.,'lJersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Svx:h  merchandise  as  is 
dealt  in  by  wholesale,  retail,  chain 
grocery,  department  stores,  and  food 
business  houses  (except  commodities  In 
bulk),  and  in  connection  with  equip- 
ment, materials  and  supplies  used  in  the 
conduct  of  such  business  (except  com- 
modities in  bulk),  between  points  in 
Alabama,  Connecticiilt,  Delaware,  Flor- 
ida, Georgia,  Louisiana,  Maryland, 
Massachusetts,  Mississippi,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Pennsylvania,  Rhode  Island, 
South  Carolina,  Tennessee,  Virginia, 
West  Virginia,  and  the  District  of  Colimi- 
bla.  Restriction:  Limited  to  a  transporta- 
tion service  to  be  performed  imder  a  con- 
tinuing contract  with  Food  Fair  Stores, 
Inc..  J.  M.  Fields,  Inc.,  and  Ideal  Shoe 
Co.,  for  180  days.  Applicant  has  also  filed 
an  imderlylng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Food  Fair  Stores.  Inc.,  3175  J."  P. 
Kennedy  Blvd.,  Philadelphia,  Pa.  19101. 
and  subsidiaries:  J.  M.  Fields,  Inc.,  Ideal 
Shoe  Co.  Send  protests  to:  Robert  E. 
Johnston,  District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  St^ 
Newark.  N.J.  07102. 

No.  MC  136275  (Sub-No.  20TA),  filed 
July  19,  1976.  Applicant:  WHITFIELD 
ASSOCIATED  TRANapORT,  INC..  28 
Sam  Marcos  Drive,  El  Paso.  Tex.  79922. 
Applicant's  representative:  H.  B.  Dudley 
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(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Brick,  on  flat-bed  semi 
trailers  which  requires  special  imload- 
ing  equipment,  from  Sunland  Park,  N. 
Mex.,  and  El  Paso,  Tex.,  between  points 
In  Texas,  New  Mexico,  Arizona,  and 
Nevada,  for  180  days.  Supportmg  ship- 
pers: Del  Norte  Masonry  Products,  4560 
Ripley.  El  Paso,  Tex.  79922.  El  Paso 
Brick  Company,  P.O.  Box  12336,  El  Paso. 
Tex.  79912.  Send  protests  to:  Haskell  E. 
Ballard,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission. Box  H-4395  Herring  Plaza, 
Amarlllo,  Tex.  79101. 

NO.  MC  138003  (Sub-No.  IITA),  filed 
July  19,  1976.  Applicant:  ROBERT  F. 
KAZIMOUR,  1200  Norwood  Drive,  SE., 
P.O.  Box  2011,  Cedar  Rapids,  Iowa  52403. 
Applicant's  representative:  A.  J.  Swan- 
son,  P.O.  Box  81849,  Lincoln,  Neb.  68501. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances  and  air 
conditioners,  (1)  from  Louisville,  Ky., 
to  points  in  California,  Nevada,  Utah, 
Washington,  Oregon  and  Idaho;  »2) 
from  Louisville.  Ky..  to  Clearfield,  Utah; 
and  (3)  from  Clearfield,  Utah,  to  points 
California.  Nevada,  Utah,  Washington, 
Oregon,  and  Idaho,  restricted  to  the 
transportation  of  traffic  moving  to  or 
from  the  Regional  Warehouse  facilities 
at  Clearfield,  Utah,  under  a  continuing 
contract  with  The  General  Electric  Com- 
pany, for  180  days.  Supporting  shipper: 
The  General  Electric  Company,  Build- 
ing 10,  Appliance  Park,  Louisville,  Ky. 
40225.  Send  protests  to:  Herbert  W.  Al- 
len, District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 518  Federal  ^Idg..  Pes  Moines. 
Iowa  50309. 

No.  MC  138496  (Sub-No.  26TA1,  filed 
July  19,  1976.  Applicant:  DONCO  CAR- 
RIERS, INC.,  841  North  Meridian.  P.O. 
Box  75345,  Oklahoma  City,  Okla.  73107. 
Applicant's  representative:  Jack  H. 
Blanshan,  Suite  200,  205  W.  Touhy  Ave., 
Park  Ridge.  ID.  60068.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Toilet  preparations,  household 
and  industrialdeaning  products,  brooms, 
mxyps,  insect  tepellents,  grooming  aids, 
clothes  hangers,  medicated  sprays  and 
promotional  materials  (except  commodi- 
ties In  bulk) ,  from  GreatBend,  Kans..  to 
Riverside,  Calif.;  Worcester,  Mass.;  Mis- 
soula, Mont.;  Tyrone,  Pa.;  and  New  York 
City,  N.Y.;  and  (2)  Cleaning  compounds 
(except  commodities  In  bulk),  from 
Joliet,  HI.,  to  Great  Bend,  Kans.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lylng ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shippw^ 
Fuller  Brush  Company,  7400  North  Cald- 
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well  Ave.,  Niles,  111.  60648.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Room 
240  Old  Post  Office  Bldg.,  216  Northwest 
Third  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  139182  (Sub-No.  2TA),  filed 
July  15,  1976.  Applicant:  ATLAS  DELIV- 
ERY CO.,  mC,  340  Cole  Ave.,  Dallas, 
Tex.  75207.  Applicant's  representative: 
E.  Larry  Wells,  4645  N.  Central  Express- 
way, Dallas,  Tex.  75205.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Appliances  and  ventilating  hoods, 
from  Nashville,  Tenn.,  to  points  in  Cali- 
fornia, Arizona,  New  Mexico,  Texas,  Ok- 
lahoma, Arkansas,  Louisiana,  and  Missis- 
sippi, under  a  continuing  contract  with 
The  Tappan  Company,  for  180  days.  Sup- 
porting shipper:  The  Tappan  Company, 
Tappan  Park.  Mansfield,  Ohio  44901. 
Send  protests  to:  Opal  M.  Jones,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  1100  Commerce  St.  Room 
13C12,  Dallas,  Tex.  75242. 

No.  MC  139579  (Sub-No.  2TA).  filed 
July  6.  1976.  Applicant:  GEORGE  H. 
GOLDING.  INC.,  5879  Marion  Diive, 
Lockport,  N.Y.  14094.  AppUcant's  rep- 
resentative: William  J.  Hlrsch,  Suite 
1125,  43  Court  St.,  Buffalo,  N.Y.  14202. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Salad 
dressing  and  sauce  (except  in  bulk)  for 
the  accomit  of  Pfeiffer's  Foods,  Inc.,  from 
Wilson,  N.Y.,  to  points  in  Alabama  and 
Indiana;  materials,  supplies  and  equip- 
ment used  in  the  manufacture  or  dis- 
tribution of  salad  dressing  and  sauce 
(except  in  bulk),  for  the  account  of 
Pfeiffer's  Foods,  Inc.,  from  points  in  Ala- 
bama and  Indiar^a,  to  Wilson,  N.Y.,  unoer 
a  continuing  contract  with  Pfeiffer's 
Foods,  Inc.,  for  90  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Pfeiffer's  Poods,  Inc., 
683  Lake  St..  Wilson,  N.Y.  14172.  Send 
protests  to:  George  M.  Parker,  EMstrlct 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  910  Fed- 
eral Bldg.,  Ill  West  Huron  St.  Buffalo, 
N.Y.  14202. 

No.  MC  140421  iSub-No.  5TA'.  fUed 
July  14,  1976.  Applicant:  ACTION 
MOTOR  EXPRESS,  INC.,  P.O.  Box  29102. 
New  Orleans,  La.  70189.  Applicant's  rep- 
resentative: Harold  R  Ainsworth,  2307 
American  Bank  Bldg..  New  Orleans,  La. 
70130.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Sugar,  In 
bags,  packages  and  condiments,  In  Indi- 
vidual servings,  from  New  Orleans,  La.: 
Arabl,  La.;  and  consignment  warehouse, 
Kermer,  La.,  to  points  in  Arksmsas,  Ala- 
bama, Mississippi  and  Tennessee,  under 
a  continuing  contract  with  Amstar  Cor- 
poration, for  180  days.  Applicant  has  al."© 
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filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority  Support- 
ing shipper:  Amstar  Corporation,  7417 
North  Peters  St..  Arabl,  La.  70032.  Send 
protests  to:  Ray  C.  Armstrong,  District 
Supervisor,  701  Loyola  Ave.,  9038  Federal 
Bldg.,  New  Orleans,  La.  70113. 

No.  MC  142274TA.  filed  July  19,  1976. 
AppUcant:  ADMIRAL  DELIVERY  SYS- 
TEM, Inc.,  2436  Hamilton  Ave.,  Cleve- 
land Ohio  44114.  Applicant's  representa- 
tive: Robert  E.  McFarland,  999  West  Big 
Beaver  Road,  Suite  1002,  Troy,  Mich 
48084.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities,  limited  to  individual  ar- 
ticles, not  exceeding  100  pounds  in 
weight,  moving  in  shipments  not  exceed- 
ing 500  pounds  in  weight,  from  one  con- 
signor to  one  consignee  in  a  single  day.  .^ 
on  bills  of  lading  of  surface.  Interstate 
freight  forwarders,  between  points  in 
Ohio;  Beaver  and  Allegheny  Counties. 
Pa.;  Campbell,  Boone  and  Benton  Coun- 
ties, Ky.:  Allen  and  Wayne  Counties, 
Ind.;  and  Monroe  County.  Mich.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
American  Delivery  Systems,  Inc.,  300 
East  Seven  Mile  Road,  Detroit,  Mich. 
48203.  Send  protests  to:  James  John- 
son, District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opers- 
tions.  181  Federal  Office  Bldg..  1240  ££»•- 
Ninth  St..  Cleveland,  Ohio  44199. 

No  MC  142282TA.  filed  July  20.  1976 
Applicant:  FLEET  SERVICE  CORP 
P.O.  Box  4112,  Whittier,  Calif.  90607.  Ap- 
plicant's reprcKentetive:  William  J.  Lip- 
pman.  Suite  550,  1819  H  St..  NW.,  Wash- 
ington. D.C.  2»006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Lumber  intended  for  use  in  the 
manufacture  of  furniture,  from  points  in 
Washington  and  Umatilla  County. 
Oreg.,  to  points  in  California;  and  <2) 
Metal  folding  mechanisms  for  furniture 
and  bedding,  bed  springs,  bed  frames  and 
bed  rails,  from  Whittier,  Calif.,  to  point*; 
in  Washington.  Oregon,  Idaho,  Mon- 
tana. Utah.  Nevada,  and  Arizona,  under 
a  continuing  contract  with  Bedline  Mfg 
Co.,  and  Maher  Forest  Products.  Ltd..  for 
180  days.  Supporting  Shippers:  Bedline 
Mfg.  Co.,  P.O.  Box  4956,  Whittier,  Calif 
90607.  Maher  Forest  Products.  Ltd..  P.O 
Box  387.  Medina.  Wash.  98039.  Send 
protests  to:  Mary  A.  Francy,  Transpor- 
tation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Room  1321  Federal  Bldg.,  300  North  Loe 
Angeles  St.,  Loo  Angeles,  Calif.  90012. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

|FRDoc7e-224«l  Filed  8-2-76:8:46  wm) 


KDERAl  «EGIST»,  VOL  41,  NO.   150— TUESDAV,  AUGUST  3,   1976 


32502-32520 


-N    \NOTICES 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS   FOR   REUSE  OR   RECYCLING 

Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  In  a  Special  Certificate  of 
Public  Convenience  and  Necessity  fof  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  In  furtherance  of  a 
recognized  pollution  control  program 
under  the  Conunlssion's  regulations  (49 
CFR  1062)  promulgated  In  "Waste" 
Products.  Ex  Parte  No.  MC-85,  124  MCC 
583  (1976). 

An  original  and  one  copy  of  protests 
against  applicants  particii>ation  may  be 
filed  with  the  Interstate  Commerce  Com- 
misslMi  within  20  days  from  the  date  of 
this  publication.  A  copy  must  also  be 
served  upon  applicant  or  Its  representa- 
tive. Protests  against  the  applicant's  par- 
ticipation will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

If  the  applicant  Is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  ccMimience  within  30  days  of  the 
date  of  its  notice  In  the  Federal  Register, 
subject  to  its  tariff  publication  effective 
date. 


P-3-76  (Special  Certificate — Waste 
Products) ,  filed  July  23,  1976.  Applicant: 
INDUSTRIAL  HEAVY  TRANSPORT, 
12636  Los  Nletros  Road,  Santa  Fe 
Springs,  Calif.  90603.  AM>Ucanfs  repre- 
sentative: John  P.  Pudgen,  Esq.,  700 
South  Third  Street,  Las  Vegas,  Nev. 
89101.  Authority  sought  to  operate  pur- 
suant to  a  certificate  of  public  conveni- 
ence and  necessity  authorizing  opera- 
tions  in  interstate  or  foreign  commerce, 
as  a  common  carrier  by  motor  vehicle, 
over  irregular  routes,  in  the  transporta- 
tion of  scrap  automohUes,  scrap  metal, 
ferroiLS  and  non-ferrous  umste,  between 
points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  in  furtherance  of  a 
recognized  pollution  control  program 
sponsored  by  City  Towing,  Inc.,  and  Ne- 
vada Recycling  Corporation  of  Las  Vegas, 
Nev.,  for  the  purpose  of  recovery  of  scrap 
automobiles,  scrap  metal,  ferrous  and 
non-ferrous  waste. 

By  the  Commission.    ' 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc  76-22482  Piled  8-2-76;8:45  am] 
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RULES  AND  REGULATIONS 


Title  29 — Labor 

CHAPTER  XXV— OFFICE  OF  EMPLOYEE 
BENEFITS  SECURITY.  DEPARTMENT  OF 
LABOR 

subchapteII^: — reporting  and  disclosure 
under  the  employee  retirement  income 
security  act  of  1974 

PART  2520 — RULES  AND  REGULATIONS 
FOR  REPORTING  AND  DISCLOSURE 

Annual  Reporting  Requirements 

The  purpose  of  these  amendments  to 
Chapter  XXV  of  the  Department  of  La- 
bor regulations  is  to  provide  guidance  in 
the  preparation  of  Annual  Return  He- 
porj  Forms  and  attachments  thereto 
which  must  be  filed  with  the  Department 
of  Labor  and  summary  armual  reports 
which  must  be  furnished  to  plan  par- 
ticipants and  beneficiaries  by  employ^ 
benefit  plans  under  the  Employee  Retir^i- 
ment  Income  Security  Act  of  1974 
(hereinafter  "the  Act") ,  to  defer  the  an- 
nual report  requirements  smd  to  estab- 
lish certain  exemptions  or  alternative 
methods  of  compliance  for  aimual  re- 
porting requirements  provided  under 
section  103  of  the  Act. 

On  September  30,  1975.  notice  was 
published  in  the  Federal  Register  t40 
FR  45134)  of  proposed  Annual  Return/ 
Report  Forms  to  be  filed  by  an  employer 
or  plan  administrator  of  a  pension  or 
welfare  benefit  plan  as  required  by  sec- 
tion 104  of  the  Act.  On  November  19. 
1975,  notice  was  published  in  the  Fed- 
eral Register  (40  PR  53710)  of  proposed 
regulations  concerni^jg  the  preparation 
of  the  annual  return/ report  forms  and 
the  summary  annual  report. 

Because  of  the  confusion  and  dupli- 
cation of  requirements  prescribed  under 
the  statutory  annual  reporting  provi- 
sions of  section  103  of  the  Act.  the  De- 
partment has  developed  a  limited  exemp- 
tion for  welfare  plans  and  alternative 
method  of  compliance  for  pension  plans 
for  annual  reporting  by  all  plans  as  well 
as  group  insurance  arrangements.  Many 
of  the  regulations  contained  herein  are  a 
part  of  the  limited  exemption  and  alter- 
native method  of  compliance  prescribed 
to  ease  the  burden  and  expense  to  plans 
which  would  result  from  the  application 
of  the  statutory  annual  reporting  provi- 
sions. SpeciflcaUy,  §§  2520.103-l<b)  and 
2520.103-2(b)  detail  the  contents  of  an 
annual  report  for  plans  electing  the 
limited  exemption  or  alternative  method 
of  compliance  and  for  certain  trusts  or 
other  entities  involved  in  group  insurance 
arrangements,  respectivelyi  Other  regu- 
lations, including  §§  2520.103-6  and 
2520.103-7(c)  (1),  are  applicable  only  to 
plans  electing  the  exemption/alternative 
method  of  compliance. 

The  regulations  contained  In  this  docu- 
ment are  both  temporary  regulations  ef- 
fective immediately  and  proposed  regu- 
lations for  final  adoption.  The  primary 
reason  for  making  these  regulations  ef- 
fective Immediately  on  a  temporary  basis 
is  that  plans  are  required  to  file  their 
initial  annual  report  within  11*/^  months 
after  the  close  of  the  plan  year  which 
begins  in  1975,  or  December  15,  1976, 
whichever  Is  late^.  Consequently,  many 
plans  must  complete  the  preparation  of 


their  aimual  reports  as  soon  as  possible 
in  order  to  meet  this  filing  requirement. 
These  regulations  establish  the  guide- 
lines and  exemptions  or  alternative 
methods  of  compliance  which  these  plans 
may  follow  in  complying  with  the  annual 
reporting  requirements.  Plans  which 
must  start  preparing  their  annual  reports 
and  summary  annual  reports  imme- 
diately must  be  given  the  assistance  and 
certainty  of  regulations  on  which  they 
may  rely  in  complying  with  the  Act. 

For  the  foregoing  reasons,  the  under- 
signed finds  that  good  cause  exists  for 
making  these  regulations  temporarily 
effective  without  advance  publication  as 
specified  in  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553(d)  (3) ) . 

These  regulations  are  temporary  and 
shall  be  In  effect  for  plan  years  begin- 
ning in  1975.  Interested  persons  have 
been  afforded  an  opportunity  to  partici- 
pate in  the  making  of  many  of  these  reg- 
ulations by  the  nofcice  of  proposed  rule- 
making published  on  November  19,  1975 
(40  FR  53710).  Due  consideration  has 
been  given  to  all  comments  received  in 
response  to  the  notice  insofar  as  they  re- 
late to  matters  within  the  scope  of  the 
notice  and  this  final  rulemaking.  As  a 
consequence  of  these  cwnments,  many 
significant  changes  have  been  made  in 
these  regulations,  and  a  number  of  new 
sections  have  been  added,  so  that  It  is  ap- 
propriate to  offer  another  opportunity  for 
public  comment.  Therefore,  the  regxila- 
tions  in  this  document  are  also  proposed, 
and  comments  concerning  these  regula- 
ticHis  will  be  received  for  consideration  in 
the  preparation  of  final  annual  report 
regulations.  Interested  persons  are  in- 
vited to  submit  written  data,  views,  or 
arguments  concerning  any  or  all  of  the 
proposed  regulations  contained  in  this 
d<xmment  on  or  before  December  31, 
1976.  Such  data,  views,  and  arguments 
should  be  submitted  to  the  "Annual  Re- 
port Regs.,  Division  of  Regulatory  Stand- 
ards and  Exceptions,  OfSce  of  Elmployee 
Benefits  Security,  U.S.  Department  of 
Labor,  Washington,  D.C.  20216."  All  cwn- 
ments  should  be  clearly  referenced  to  the 
niimbers  of  the  sections  to  which  the 
CMnments  are  directed. 

Section  2520.103-1 

Section  2520.103-1,  a  new  regulation 
not  published  In  the  November  1975  pro- 
posed annual  reporting  regulations,  pre- 
scribes the  content  of  the  annual  report. 
A  limited  exemption  for  welfare  plans 
and  an  alternative  method  of  compliance 
for  pension  plans  has  been  promulgated 
in  response  to  numerous  comments  re- 
ceived by  the  Department  which  request- 
ed that  the  Department  provide  relief 
from  the  voluminous  and  duplicative  an- 
nual reporting  requirements  of  section 
103  of  the  Act. 

This  regxUation  permits  employee 
benefit  plans  wltli  100  or  more  partici- 
pants to  file  an  annual  report  In  accord- 
ance with  the  provisions  of  section  103 
of  the  Act,  or  In  accordance  wltii  a  lim- 
ited exemption  or  alternative  method  of 
compliance  authorized  under  sections 
104(a)(3)  and  110,  respectively,  of  the 
Act.  The  content  of  the  annual  report 


for  plans  electing  the  limited  exemption 
or  alternative  method  of  compliance  Is 
described  in  paragraph  (b)  of  the  regula- 
tion. Under  the  authority  of  section  104 
(a)  (2)  (A)  of  the  Act,  the  regulation  pro- 
vides that  plans  with  fewer  than  100  par- 
ticipants must  file  only  an  annual  re- 
port consisting  of  a  Form  5500-C  or 
5500-K  and  any  schedules  required  by 
the  instructions  to  the  forms,  in  accord- 
ance with  §  2520.104-41. 

The  limited  exemption  or  alternative 
method  of  coinpliance  for  plans  with  100 
or  more  participants  permits  such  plans 
to  fulfill  their  annual  reporting  obliga- 
tion under  section  103  of  the  Act  by  filing 
an  annual  report  containing  the  follow- 
ing: A  form  5500  and  any  schedules  of 
insurance  or  actuarial  informati(m  re- 
quired by  the  instructions  to  Form  5500, 
financial  statements  and  accompanying 
notes  with  all  valuation's  at  current  value 
(except  as  provided  in  §  2520.103-7) ,  sep- 
arate financial  schedules  described  in 
Item  24(b)  of  Form  5500  and  J  2520.103- 
10,  and  an  accountant's  report. 

Plans  electing  the  exemption/alterna- 
tive must  engage  an  accountant  to  pre- 
pare a  report  on  the  financial  statements 
and  schedules  required  to  be  Included  in 
the  annual  report  in  accordance  with 
§  J  2520.103-1  (b)  and  2520.103-10.  The 
accoimtant's  report  must  state  whether 
the  audit  was  made  in  accordance  with 
generally  accepted  auditing  standards, 
and  must  designate  any  auditing  proced- 
ures deemed  necessary  by  the  accountant 
which  have  been  omitted  and  the  rea- 
sons for  their  omission.  In  addition,  the 
accountant's  report  must  contain  the 
opinion  of  the  accountant  in  respect  to 
the  financial  statements  and  schedules 
covered  by  the  report  and  the  account- 
ing; principles  and  practices  reflected 
therein,  as  well  as  the  CH>inlon  of  the 
accountant  as  to  the  consistency  of  the 
application  of  the  accounting  principles, 
or  as  to  any  changes  in  such  principles 
which  have  a  material  eflfect  on  the  fi- 
nancial statements.  Lastly,  the  account- 
ant's report  must  identify  any  matters  to 
which  the  accountant  takes  exception, 
and  to  the  extent  practicable,  the  effect 
of  each  such  exception  cm  the  financial 
statements.  The  exception  miist  further 
indicate  whether  the  exceptions  are  the 
result  of  Department  of  Labor  rules  and 
regulations. 

The  following  findings  are  made  with 
respect  to  the  promulgation  of  §  2520- 
103-1  as  an  alternative  method  of  com- 
pliance under  sectlCHi  110  of  the  Act: 

1.  The  alternative  method  of  compli- 
ance is  consistent  with  the  pm'poses  of 
Title  I  of  the  Act,  and  provides  adequate 
disclosure  to  plan  particiftonts  and  bene- 
ficiaries and  adequate  reporting  to  the 
Secretary.  The  essential  information  re- 
quired by  section  103  of  the  Act  is  re- 
ported and  disclosed  under  the  alterna- 
tive method  of  compliance,  while  dupli- 
cative requirements  are  merged  to  pro- 
vide a  clearer  portrayal  of  the  financial 
activity  and  status  of  employee  benefit 
plans. 

2.  "nie  sdtemative  method  of  compli- 
ance relieves  plans  subject  to  the  "^""^^ 
reporting  requirements  from  Increased 
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costs  and  unreasonable  administrative 
burdens.  The  alternative  frees  plans 
which  elect  It  from  duplicative  auditing 
requirements  and  simplifies  the  content 
of  the  annual  report  in  general. 

3.  Finally,  the  aJtemative  method  of 
compliance  is  not  adverse  to  the  interests 
of  participants  and  beneficiaries  In  the 
aggregate,  because  the  alternative  pre- 
serves all  of  the  basic  financial  reporting 
features  of  section  103  of  the  Act,  while 
at  the  same  time  restructuring  the  c<»i- 
tent  to  produce  a  more  efficient  and  un- 
derstandable report. 

In  accordance  with  the  authority  to 
promulgate  a  limited  exemption  for  em- 
ployee welfare  benefit  plans  under  sec- 
tion 104(a)  (3)  of  the  Act.  the  Secretary 
has  found  that  the  reporting  and  disclo- 
sure requirements  of  section  103  of  the 
Act  are  inappropriate  as  applied  to  wel- 
fare benefits  plans. 

Section  2520.103-2 

Under  §  2520.104-43,  plans  participat- 
ing in  a  group  insurance  arrangement 
may  be  exempted  from  filing  an  annual 
report  provided  that  the  trust,  trade  as- 
sociation or  other  entity  which  owns  the 
insurance  contracts  and  acts  as  a  conduit 
for  the  insurance  premiums  files  an  an- 
nual report  for  the  entire  arrangement. 
Section  2520.103-2,  a  new  regulation 
which  was  not  published  as  a  proposal 
in  the  November  1975  annual  reporting 
regulations,  prescribes  the  contents  of 
the  annual  report  to  be  filed  by  the  trust, 
trade  association  or  other  entity  in  order 
for  a  plan  to  be  eligible  for  the  exemp- 
tion described  in  §  2520.104-43. 

The  limited  exemption  requires  such 
entitles  to  fulfill  the  annual  reporting 
conditions  imposed  under  §  2520.104-43 
by  filing  an  annual  report  containing  the 
following:  A  Form  5500  and  any  sched- 
ules required  by  the  instructions  to  Form 
5500,  financial  statements  and  accom- 
psmying  notes  with  all  valuations  at  cur- 
rent value  (except  as  provided  in  §  2520.- 
103-7),  separate  financial  schedules  de- 
scribed in  item  24(b)  of  Form  5500.  and 
an  accountant's  report.  The  §  2520.103-2 
content  requirements  parallel  the  limited 
exemption  or  alternative  method  of  com- 
pliance prescribed  for  plans  with  100  or 
more  participants  in  §  2520.103-1. 

Reporting  entities  described  In  §  2520.- 
104-43  preparing  an  annual  report  un- 
der this  sectiCTfc  must  engage  an  account- 
ant to  prepare^  a  report  on  the  financial 
statements  and  schedules  required  to  be 
included  in  the  annual  report  in  accord- 
ance with  §5  2520.103-2(b)  and  2520.103- 
10.  The  accountant's  report  must  state 
whether  the  audit  was  made  in  accord- 
ance with  generally  accepted  auditing 
standards,  and  must  designate  any  au- 
diting procedures  deemed  necessary  by 
the  accountant  which  have  been  omitted 
and  the  reasons  for  their  (Mnisslon.  In 
addition,  the  a(xoimtant's  report  must 
contain  the  opinion  of  the  accountant  in 
respect  to  the  financial  statements  and 
schedules  covered  by  the  report  and  the 
accounting  principles  and  practices  re- 
■  fleeted  therein,  as  well  as  the  opinion  of 
the  accoimtant  as  to  the  consistency  of 
the  application  of  the  accounting  prln- 
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clples,  or  as  to  any  changes  in  such  prin- 
ciples which  have  a  material  effect  on  the 
financial  statements.  Lastly,  the  account- 
ant's report  must  identify  any  matters  to 
which  the  accoimtant  takes  exception, 
and  to  the  extent  practicable,  the  effect 
of  each  such  exception  on  the  financial 
statements.  The  exception  must  further 
indicate  whether  the  exceptions  are  the 
result  of  Department  of  Labor  rules  and 
regulations. 

Sections  2520.103-3  and  2520.103-4 

Sections  2520.103-3  and  2520.103-4 
(formerly,  proposed  §§  2520.1»3-1  and  2) 
provide  an  exemption  from  certain  an- 
nual reporting  requirements  relating  to 
plan  assets  held  in  either  a  common  or 
collective  trust  maintained  by  a  bank 
or  a  pooled  separate  account  maintained 
by  an  insurance  carrier.  Under  these  reg- 
ulations, plans  with  assets  in  such  trusts 
or  accounts  need  only  include  the  follow- 
ing financial  Information  with  respect  to 
those  assets  in  the  annual  report:  the 
value  of  the  plan's  units  of  participation 
in  the  trust  or  account,  transactions  in- 
volving the  acquisition  and  disposition 
by  the  plan  of  units  of  participation  in 
the  tnist  or  account,  if  otherwise  re- 
quired to  be  reported,  and  the  most  re- 
cent annual  statement  of  the  assets  and 
liabilities  of  the  trust  or  account.  A  plan 
administrator  Is  not  required  to  report 
any  information  with  respect  to  trans- 
actions engaged  In  by  the  bank  or  in- 
surance carrier  Involving  the  assets  of 
the  trust  or  account. 

Proposed  §  2520.103-1  adopted  certain 
portions  of  the  regulartJons  of  the  Comp- 
troller of  the  Currency  at  12  CFR  9.18 
for  purposes.  Inter  alia,  of  defining  "com- 
mon or  collective  trust".  However,  com- 
ments pointed  out  that  certain  of  these 
rules  are  inappropriate  as  applied  to 
State  banks  and  would  require  a  re- 
structuring of  their  operations  in  order 
for  the  exemption  to  apply.  Therefore, 
the  regulation  has  been  modified  to  de- 
lete mese  provisions.  A  broad  definition 
of  thev  terms  "common  or  collective 
trust"  Wis  been  provided.  Section  2520.- 
103-3  <>  also  specifies  that  a  controlled 
group  of  corporations,  as  defined  in  sec- 
tion 1563(a)  of  the  Internal  Revenue 
Code  of  1954,  shall  be  considered  a  single 
participant  In  a  common  or  collective 
trust.  As  a  result,  a  common  or  collec- 
tive trust  consisting  solely  of  the  assets 
of  a  plan  or  plans  of  a  controlled  group 
of  corporations  would  not  qualify  for  the 
exemption  provided  in  §  2520.103-3. 

Numerous  comments  stated  that  It 
would  be  burdens<Mme  and  duplicative  to 
require  each  plan  participating  in  a 
pooled  fund  to  file  the  statement  of  as- 
sets and  liabilities  of  the  pooled  fund. 
Plans  can  be  relieved  of  the  requirement 
to  file  duplicative  statements  of  assets 
and  liabilities  if  one  financial  statement 
of  a  common  or  commingled  trust  or  a 
pooled  separate  account  Is  filed  for  all 
participating  plans.  Therefore,  the  regu- 
lation has  been  modified  to  exempt  a 
plan  from  filing  the  statement  of  assets 
and  liabilities  required  under  section  103 
fb)  (3)  (Q)  of  the  Act  and  85  2520.103-S 
and  103-4  If  the  bank  or  Insurance  car- 
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rier  which  maintains  the  common  or  col- 
lective trust  or  pooled  separate  account 
files  the  required  statement  of  assets  and 
liabUlties.  (See  §2520.103-9). 

It  should  be  noted  that  paragraph  (c) 
(2)  of  both  sections  has  been  changed. 
In  the  proposed  regulation,  these  para- 
graphs established  specific  rules  for  the 
content  of  the  statement  of  assets  and 
liabilities  of  the  pooled  Ifimds.  Because 
many  banks  and  insurance  companies 
may  not  be  currently  in  compliance  with 
these  content  requirements  for  the  most 
recent  annual  statement  of  assets  and 
liabilities,  these  specifications  have  been 
deleted. 

The  final  regulations  have  also  been 
changed  from  the  proposed  to  include  in 
the  information  required  for  the  annual 
report  the  value  of  a  plan's  assets  held  in 
the  common  or  collective  trust  fund  or 
pooled  separate  account. 

Section  2520.103-5 

Section  2520.103-5  implements  section 
103(a)  (2)  of  the  Act.  Section  103(a)  (2) 
of  the  Act  requires  an  insurance  carrier 
or  other  organization  which  provides 
some  or  all  of  the  benefits  under  a  plan 
or  holds  plan  assets,  a  bank  or  similar 
institution  which  holds  plan  assets,  or  a 
plan  sponsor,  to  transmit  and  certify  to 
the  accuracy  and  completeness  of  such 
information  as  is  needed  by  the  plan 
administrator  to  comply  with  the  re- 
quirements of  Title  I  of  the  Act.  This 
r^rulation  modifies  the- November  1975 
proposed  regulations  to  make  it  clear  that 
its  requirements  apply  only  to  certifi- 
cation of  information  for  purposes  of 
preparing  the  annual  report. 

Under  section  103(a)(2)    of  the  Act, 
such  information  must  be  transmitted 
within  120  days  of  the  close  of  the  plan 
year  or  within  such  other  period  of  time 
as  may  be  prescribed  by  the  Secretary. 
However,    because    the   Department    of 
Labor  is  extending  the  initial  annual  re- 
port filing  period  from  210  days  to  11^ 
months  (see  §  2520.104a-5) .  the  time  per- 
mitted for  the  transmittal  of  annual  re- 
port Information  by  an  insurance  carrier, 
bank  or  similar  institution  or  plan  spon- 
sor to  a  plan  administrator  is  extended 
from  120  days  to  9  months  for  the  an- 
nual repHJrt  filed  for  the  1975  plan  year. 
The    proposed    regulation    has    been 
modified  to  remove  any  limitation  on  the 
information  which  must  be  transmitted 
and  certified  to  the  plan  administrator 
by  banks  and  insurance  carriers.  Except 
In  the  case  of  loans  and  leases  in  de- 
fault, the  proposed  regulation  did  not 
require  banks  and  Insurance  carriers  tl 
Identify  any  of  the  specific  transaction? 
required  to  be  Included  in  the  separate 
financial  schedules  of  the  annual  report. 
However,  this  section  now  requires  that 
banks  and  insurance  carriers  provide  any 
information  they  may  have  regarding  the 
transactions  required  to  be  listed  In  the 
schedules     Including     party-ln-lnterest 
transactions  with  persons  knovm  by  the 
bank  or  insurance  company  to  be  a  party- 
ln-lnterest  to  the  plan. 

One  comment  stated  that  the  certifica- 
tion by  the  bank  or  insurance  company 
required  upon  transmittal  of  the  infor- 
mation inay  be  too  broad  In  scope  to  en- 
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able  compliance.  It  suggests  that  more 
flexible  language  be  permitted  by  the 
regTilation.  However,  the  language  sug- 
gested in  the  regulation  for  the  certifica- 
tion is  only  an  example.  Any  other  signed 
statement  which  assures  the  accuracy 
and  completeness  of  the  facts  trans- 
mitted may  be  used.  The  certification 
need  not  be  sworn  to  or  notarized. 

Section  2520.103-6 

The  substance  of  §  2520.103-6  was 
originally  issued  in  proposed  form  as 
§  2520.103-4  and  was  applicable  to  all 
plans  required  to  prepare  a  schedule  of  3 
percent  reportable  transactions.  This 
.section  is  now  limited  in  application  to 
the  schedule  of  reportable  transactions 
required  by  item  24  tb)  of  Form  5500  as 
described  in  §  2520.103-10(b)  (5).  How- 
ever,  plans  which  use  the  alternative 
method  of  compliance  or  limited  exemp- 
tion prescribed  in  §§  2520.103-l<b)  or 
2520.103-2(bi  must  use  the  definitions  In 
this  section  for  purposes  of  preparing  the 
schedule  required  by  §5  2520.103-l(b> 
(4)   or  2520.103-2<b>»4>. 

Reportable  transactions  as  defined  In 
this  regulation  consist  of  four  separate 
categories  of  transactions:  first,  a  single 
transaction  in  excess  of  3  percent  of  the 
current  value  of  plan  assets;  second,  a 
series  of  transactions  with  or  In  con- 
junction with  the  same  person,  involving 
property  other  than  securities,  which 
amount  in  the  aggregate  to  more  than  3 
percent  of  the  current  value  of  plan  as- 
sets: third,  a  series  of  transactions  with 
respect  to  securities  of  the  same  issue 
which  amount  in  the  aggregate  to  more 
than  3  percent  of  the  current  value  of 
total  plan  assets;  and  fourth,  any  trans- 
action with  respect  to  securities  with  or 
"in  conjunction  with  a  person  If  a  prior 
or  subsequent  single  transaction  has  oc- 
curred with  respect  to  securities  with  or 
in  conjunction  with  that  same  person 
in  an  amoimt  in  excess  of  3  percent  of 
the  current  value  of  plan  assets. 

The  proposed  regulation  included  a 
definition  of  current  value  for  valuation 
of  plan  assets  as  of  the  beginning  of  the 
plan  year.  Comments  directed  at  this 
definition  of  current  value  stated  that 
the  definition  was  ambiguous  because  the 
term  "current  value"  was  used  In  two 
different  contexts:  the  current  value  of 
plan  assets  at  the  beginning  of  the  plan 
year  and  the  current  value  of  an  asset 
acquired  or  disposed  of  during  the  plan 
year.  The  regulation  has  been  clarified 
by  distinguishing  between  the  current 
value  at  time  of  acquisition  or  disposi- 
tion of  an  asset  and  the  current  value 
of  all  plan  assets  at  the  beginning  of  the 
year.  Also,  new  {  2520.103-7  exempts 
plans  using  the  alternative /exemption 
provided  In  §5  2520.103-l(b)  or  2520.103- 
2(b)  for  the  1975  plan  year  from  the 
requirement  to  display  at  current  value 
the  statement  of  assets  and  liabilities  of 
the  plan,  trust  or  other  entity  as  of  the 
end  of  the  previous  plan  year.  Therefore, 
a  new  paragraph  (b)  (11)  has  been  added 
to  this  section  providing  that  for  such 
plans  the  "current  value"  as  of  the  be- 
ginning of  the  plan  year  shall  be  the 


amount  shown  on  line  13  (h)  or  <i)  of 
the  Form  5500,  as  appropriate. 

Tills  section  also  previously  defined 
•transaction  with  respect  to  securities"  in 
terms  of  the  execution  of  a  buy  or  sell 
order.  Comments  received  pointed  out 
the  practical  diflficulties  of  defining  a 
transaction  on  this  basis  and  suggested 
use  of  the  trade  date  or  settlement  date 
for  purposes  of  detenninlng  when  a 
transaction  involving  securities  has  oc- 
curred. The  plan  administrator  may  use 
either  the  trade  date  or  settlement  date 
to  report  3  percent  transactions  provided 
that  either  date  is  applied  consi.stently 
throughout  the  plan  year. 

This  section  previously  required  aggre- 
gation of  transactions  in  a  series  involv- 
ing seciu"ities  on  the  basis  jf  the  issuer 
of  such  seciuities.  Comments  received  in- 
dicated that  the  aggregation  for  pur- 
poses of  reporting  assets  held  for  invest- 
ment and  for  determining  3  percent  series 
transactions  Involving  securities  should 
be  based  on  issue  rather  than  issuer,  be- 
cause banks  and  other  financial  iiistitu- 
tions  maintain  their  records  on  the  basts 
of  issue  rather  than  Issuer.  Furthermore, 
the  comments  pointed  out  that  differing 
investment  considerations  among  the 
vaiious  securities  of  the  same  issuer 
would  make  aggregation  on  the  basis  of 
issuer  less  informative  and  useful  than 
aggregation  on  the  basis  of  the  issue.  Be- 
cause the  aggregation  of  this  securities 
transaction  information  on  the  basis  of 
issue  would  be  more  useful  to  the  De- 
partment of  Labor  for  purposes  of  mon- 
Itqating  plan  activity  under  the  Act,  as 
well  as  less  burdensome  to  plans  and 
investment  institutions,  the  regulation 
has  been  amended  to  require  aggrega- 
tion on  the  basis  of  Issue. 

The  regulation  also  contains  other 
changes  in  the  method  of  aggregation  of 
securities  transactions  for  purposes  of 
a  3  percent  series.  The  proposed  regula- 
tion prescribed  a  method  of  aggregating 
securities  transactions  on  the  basis  of  a 
3  percent  difference  in  the  holdings  of  the 
same  security  at  any  time  during  the 
plan  year,  as  compared  to  any  other 
point  in  time  within  the  plan  year.  Com- 
ments on  this  proposed  method  of  ag- 
gregation indicated  that  the  requirement 
was  too  complex  and  dlfiBcult  to  apply. 
The  regulation  changes  the  method  of 
aggregation  of  securities  to  require  ag- 
gregation of  all  sales  and  purchases  of 
securities  of  the  same  issue  at  any  time 
throughout  the  plan  year  for  purposes 
of  determining  when  a  series  of  transac- 
tions involving  securities  exceeds  3  per- 
cent of  the  current  value  of  plan  assets. 

For  example.  Plan  ABC  acquires  XYZ 
common  stock  in  an  amount  equal  to 
2  percent  of  the  value  of  the  plan  assets; 
later,  the  plan  sells  1  percent  worth  of 
XYZ  common,  and  still  later  buys  an- 
other 3  percent  worth  of  XYZ  common. 
This  section  requires  that  all  the  per- 
centage changes — acquisitions  and  dis- 
positions— be  aggregated,  and  if  the  total 
figure  exceeds  3  percent,  all  transactions 
involving  XYZ  common  are  reportable  as 
part  of  a  series.  Thus,  2  percent  plus 
1  percent  plu^  percent  aggregates  to 
6  percent  and'  the  whole  series,  Includ- 


ing both  purchases  and  the  sale.  Is  re- 
portable as  a  series  of  transactions  with 
respect  to  securities  in  excess  of  3  per- 
cent of  plan  assets. 

The  information  required  to  be  re- 
ported regarding  a  series  of  transactions 
.  Involving  securities  has  been  modified 
The  proposed  regulation  required  each 
transaction  in  the  series  to  be  listed  and 
Identified  in  the  same  manner  as  other 
types  of  reportable  transactions  in  this 
section.  However,  the  final  regulation 
now  requires  only  certain  aggregate  in- 
formation relevant  to  the  series  of  secu- 
rities transactions  to  be  included  in  the 
separate  schedule  to  the  annual  report. 
The  specific  information  to  be  provided 
includes  the  total  number  of  purchase.s 
of  a  security  made  by  the  plan  within  the 
plan  year,  total  number  of  sales,  total 
dollar  value  of  purchases,  total  value  of 
sales,  and  the  net  gain  or  loss  as  a  result 
of  these  transactions.  This  approach  is 
simpler  and  less  burdensome  while  pro- 
viding information  which  is  specifically 
relevant. 

Finally,  many  comments  received 
stated  th&t  short-term  money  market 
instruments  (e.g.,  short-term  certificatos 
of  deposit.  Treasury  Bills,  "weekend" 
notes)  should  be  exempted  from  3  per- 
cent transactions,  or  lumped  together 
and  treated  as  a  single  category  of  secu- 
rities rather  than  as  individual  transac- 
tions. Many  plans  engage  in  numerous 
short-term  transactions  throughout  a 
plan  year  so  that  plan  assets  will  be  in- 
vested for  the  benefit  of  participants 
and  beneficiaries  at  all  times.  The  com- 
ments stated  that  the  reporting  of  each 
of  these  transactions  would  be  burden- 
some and  would  produce  voluminous 
amounts  of  information  that  could  ob- 
scure other  plan  transactions  of  greater 
importance.  However,  changing  the  defi- 
nition of  a  transaction  in  securities  to 
mean  an  individual  purchase  or  sale, 
narrowing  the  aggregation  rule  from 
issuer  to  issue,  and  requiring  the  Infor- 
mation on  3  percent  series  transactions  C 
to  be  reported  on  a  summary  basis  will 
radically  reduce,  if  not  nearly  eliminate^ 
the  problems  raised  by  the  comments. 
For  these  reasons,  the  regulation  accords 
no  special  treatment  to  short-term 
money  market  Instnmients. 

Section  2520.103-7 

Section  2520.103-7.  establishing  special 
accoimting  rules  for  certain  plans  filling 
an  annual  report  under  the  Act  for  the 
first  time,  substantially  amends  the  pro- 
posed regulation.  The  special  accoimting 
niles  prescribed  by  the  regulation  vary 
according  to  the  type  of  plan.  Plans  with 
100  or  more  participants  and  trusts  filing 
an  annual  report  for  a  group  insur- 
ance arrangement  in  accordance  with 
SS  2520.104-43  and  2520.104a-6  which  are 
filing  an  annual  report  for  the  plan  year 
begt^ning  in  1975,  may  only  use  the  spe- 
cial 'accounting  rules  described  In  this 
regulation  if  the  plan  has  adopted  the 
limited  exemption/alternative  method  of 
compliance  of  §  2520.103-1  (b)  or  S  25?D.- 
103-2(b).  Such  plans  are  not  required 
to:  (1)  Display  at  current  value  plan  as- 
sets and  liabilities  in  comparative  form 
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as  of  the  end  of  the  previous  plan  year 
or  the  beginning  of  the  plan  year  subject 
to  the  Initial  annual  report,  (2)  engage 
an  accoimtant  to  examine  the  plan's 
financial  statements  for  the  preceding 
plan  year,  or  (3)  provide  an  accountant's 
opinion  regarding  the  consistency  of  the 
initial  plan  year's  financial  statements 
with  the  preceding  plan  year's  financial 
statements. 

All  plans  with  fewer  than  100  partici- 
pants which  are  filing  an  annual  report 
for  the  plan  year  beginning  in  1975,  are 
not  required  to  display  at  current  value 
plan  assets  and  liabilities  in  comparative 
form  as  of  the  end  of  the  previous  plan 
year  or  the  beginning  of  the  plan  year 
subject  to  the  initial  annual  report. 
(Plans  with  fewer  than  100  participants 
are  exempt  under  §  2520.104-46  from  the 
requirement  to  engage  an  accountant  to 
examine  the  plan's  financial  statements 
and  prepare  an  accountant's  report.) 

The  following  findings  are  made  with 
respect  to  the  promulgation  of  §  2520.- 
103-7  as  an  alternative  method  of  com- 
pliance under  section  110  of  the  Act  for 
pension  plans  which  cover  fewer  than 
100  participants  at  the  beginning  of  the 
plan  year: 

1.  The  special  accounting  rules  are 
consistent  with  the  purposes  of  Title  I 
of  the  Act.  and  provide  adequate  dis- 
closure to  plan  participants  and  bene- 
ficiaries and  adequate  reporting  to  the 
Secretary.  Because  plans  filing  an  initial 
aimual  report  for  the  plan  year  begin- 
ning tn  1975  may  not  have  previously 
maintained  their  financial  books  amd  rec- 
ords on  the  basis  of  current  value,  a  re- 
quirement to  include  a  statement  of 
assets  at  current  value  as  of  the  begin- 
ning of  the  plan  year  would  be  unduly 
burdensome. 

2.  Requiring  small  plans  to  obtain  a 
current  valuation  of  all  plan  assets  for 
the  beginning  of  the  1975  plan  year 
would  result  in  increased  costs  for  ap- 
praisal. These  increased  costs  and  the 
administrative  burden  of  preparing  be- 
ginning of  the  year  balances  at  current 
value  would  be  adverse  to  the  Interests 
of  particip>ants  and  beneficiaries  in  the 
aggregate. 

The  final  regulation,  unlike  the  pro- 
posed, does  not  apply  to  plans  now  in 
existence,  but  not  currently  covered  by 
EHUl^A,  which  may  become  covered  in 
the  future. 

The  special  accounting  rules  exempt 
plans  from  the  requirement  of  Includ- 
ing beginning  of  the  year  balances  at 
current  value  in  the  annual  report  Be- 
ginning of  the  year  balances  may  be 
stated  on  the  basis  of  the  valuation 
method  used  at  the  beginning  of  the  year 
rather  than  at  current  value.  However, 
because  participants  could  be  confused 
by  attempting  to  compare  end  of  year 
balances  stated  at  current  value  to  be- 
gmntng  of  year  balances  stated  on  a 
different-  basis,  ?§  2520.104b-10  and 
2520.104b-ll  do  not  require  that  plans 
include  the  beginning  of  year  balances 
for  the  1975  plan  year  in  the  Initial 
summary  aimual  report. 

The  second  special  accounting  rule 
relieves  plans  from  having  an  audit  pep- 


formed  for  the  prior  year  in  addition 
to  the  audit  required  for  the  initial  re- 
porting year.  In  most  cases,  an  audit  of 
the  financial  information  for  the  previ- 
ous plan  year  would  be  burdensome  and 
expensive  for  plans,  particularly  in  the 
case  of  plans  which  were  not  previously 
audited.  Therefore,  under  the  authority 
of  section  104(a)  (3)  and  110  of  the 
Act,  §  2520.103-7  establishes  a  special 
rule  relieving  plans  from  this  require- 
ment. 

The  third  special  accoimting  rule,  re- 
garding the  accountant's  opinion,  main- 
tains consistency  with  the  second  rule. 
Because  no  audit  of  the  plan's  financial 
statemCTit  for  the  previous  plan  year  is 
required  for  plans  with  100  or  more  par- 
ticipants which  elect  the  alternative/ 
exemption,  no  opinion  can  be  provided 
regarding  the  consistency  with  the  ac- 
counting principles  and  practices  used 
in  the  previous  year. 

Section  2520.103-8 

Section  2520.103-8,  which  interprets 
section  103(a)(3)(C)  of  the  Act,  is  a 
new  regulation  which  was  not  included 
in  the  proposed  regulations  published  on 
November  19,  1975. 

Under  this  rule,  the  examination  and 
report  of  the  independent  qualified  pub- 
lic accountant  need  not  address  any 
statement  or  information  regarding  plan 
assets  hdld  by  a  bank  or  insurance 
carrier,  which  Is  regulated  and  super- 
vised and  subject  to  periodic  examina- 
tion by  a  State  or  Federal  agency,  pro- 
vided that  the  statement  or  informa- 
tion is  transmitted  and  certified  to  the 
plan  administrator  in  accordance  with 
§  2520.103-5  of  these  regulations.  Plan 
assets  held  In  any  type  of  bank  or  in- 
surance carrier  trust  or  accpunt,  in- 
cluding separate  trusts,  common  or  col- 
lective trusts,  custodial  accounts  and 
pooled  or  individual  separate  accounts, 
are  included. 

Section  2520.103-9 

Section  2520.103-9  Implements  section 
103(b)(4)  of  the  Act,  which  authorizes 
the  Secretary  to  relieve  plans  with  as- 
sets held  in  whole  or  in  part  in  a  com- 
mon or  collective  trust  fund  or  a  pooled 
separate  account  from  filing  a  statement 
of  assets  and  liabilities  of  such  trust  or 
account  as  requiied  under  section  103 
(b)  (3)  (G)  of  the  Act  if  the  bank  or  in- 
surance carrier  files  a  statement  of 
assets  and  liabilities  of  the  trust  or 
pooled  separate  account  directly  with  the 
Secretary. 

Comments  pointed  out  the  needless 
burden  on  plans  and  the  duplication  of 
statements  of  assets  and  liabilities  which 
would  be  filed  if  each  plan  participating 
in  a  common  or  collective  trust  fund  or 
pooled  separate  account  were  required 
to  file  such  a  statement  with  the  Secre- 
tary of  Labor.  For  this  reason,  S  2520.103- 
9  establishes  a  procedure  for  banks,  trust 
companies  and  similar  institutions,  and 
insurance  carriers  to  file  with  the  Sec- 
retary one  statement  of  assets  and  lia- 
bilities on  behalf  of  all  plans  partici- 
pating in  such  pooled  funds  or  accounts. 

The  direct  filing  procedure  established 
by  the  regulation  requires  that  the  bank 


or  insurance  carrier  ^ling  the  statement 
identify  the  trust  or  accou;it  with  the 
employer  identification  number  (EIN)  of 
the  trust  or  account.  In  addition,  if  the 
bank  or  insurance  carrier  has  assigned 
the  same  EIN  to  more  than  one  trust  or 
account,  the  trusts  or  accounts  shall  als« 
be  sequentially  numbered  to  specifically 
identify  the  common  or  collective  trust 
or  pooled  separate  account  in  wliich  the 
plan  is  participating.  The  bank  or  in- 
surance carrier  must  file  with  the  Sec- 
retary the  statement  of  assets  and  lia- 
bilities of  the  trust  or  account,  and  a 
list  of  the  EIN's  and  names  of  plan  spon- 
sors of  participating  plans.  The  bank 
or  insurance  carrier  must  send  to  each 
participating  plan  a  copy  of  the  state- 
ment of  assets  and  liabilities,  the  EIN 
and  any  additional  identification  nimi- 
ber  of  the  trust  or  account,  and  a  certi- 
fication that  the  statement  of  assets  and 
liabilities  has  been  filed  with  the  Secre- 
tary on  or  before  the  date  upon  which 
the  annual  report  of  the  plan  is  re- 
quii-ed  to  be  filed  in  accordance  with 
§§  2520.104a-5  or  2520.104a-6. 

Each  plan  choosing  to  take  advan- 
tage of  the  direct  filing  procedure  must 
include  in  its  annual  report  the  EIN 
and  any  additional  identification  num- 
ber of  the  trust  or  account  in  which  it  is 
a  participant  and  a  certification  that  it 
has  received  a  copy  of  the  statement  of 
assets  and  liabilities. 

Section  2520.103-10 

Section  2520.103-10  details  the  format 
and  content  of  the  schedules  which  are 
required  by  Item  24(b)  of  Form  5500,  and 
required  to  be  hicluded  with  the  annual 
rep>ort  pursuant  to  the  limited  exemption 
and  alternative  method  of  compliance 
prescribed  in  §§  2520.103-1 'b)  and 
2520.103-2(b).  The  format  and  content 
of  the  schedules  are  prescribed  in 
5  2520.103-10  pursuant  to  the  authority 
of  section  109(c>  of  the  Act.  The  format 
has  been  standardized  in  tabular  form  to 
pei-mlt  easier  processing  and  filing  by  the 
•Department. 

Although  not  noted  in  the  instructions 
to  the  form,  the  party-in-lnterest  sched- 
ule of  transactions  Is  not  required  to  in- 
clude any  transactions  for  which  there  is 
an  applicable  statutory  or  administra- 
tive exemption.  Therefore  plans  are  re- 
lieved of  the  potential  burden  of  listing 
large  numbers  of  transactions,  such  as 
securities  transactions,  for  which  an  ex- 
emption has  been  granted. 

Section  2520.104-41 

Section  ,^520.104-41  provides  for 
simplified  annual  reporting  for  plans 
with  fewer  than  100  participants.  The 
proposed  version  of  this  regulation 
limited  simplified  annual  reporting  to 
only  Keogh  plans,  but  numerous  com- 
ments indicated  the  desirability  of  ex- 
tending simplified  annual  repwrting  to 
all  small  Mnployee  benefit  plans  with 
fewer  than  100  participants. 

EMPLOYEE  BENEFTT  PLANS  WITH  FEWER 
THAN  100  PARTICIPANTS 

Simplified  annual  reporting  Is  pre- 
scribed for  employee  benefit  plans  that 
have  fewer  than  100  participants  at  the 
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beginning  of  the  plan  year,  none  of  whom 
is  an  owner-employee  as  defined  In  sec- 
tion 401(c)(3)  of  the  Internal  Revenue 
Code  of  1954.  Such  a  plan  nnist  file  a 
Form  5500-C  "Annual  Return /Report  of 
Employee  Benefit  Plan  (with  fewer  than 
100  participants,  none  of  whom  Is  an 
owner-employee)"  in  the  manner  pre- 
scribed in  §  2520.104a-5.  Although  the  In- 
structions to  the  aimual  report  forms 
prescribe  simplified  forms  only  for  plans 
covering  fewer  than  100  pai-tlcipants  at 
all  times  during  the  plan  year,  this  re- 
quirement could  be  overly  burdensome 
for  plans  unable  to  maintain  records  of 
the  number  of  participants  at  all  times 
during  the  year.  Therefore,  this  regula- 
tion supersedes  the  Instructions  to  the 
forms  and  prescribes  simplified  reporting 
for  plans  covering  fewer  than  100  par- 
ticipants as  of  a  fixed  date,  the  beginning 
of  the  plan  year. 

KEOGH  PLANS 

Simplified  annual  reporting  is  pre- 
scribed for  certain  Keogh  pension  plans 
required  to  file  an  annual  report  under 
section  104(a)(1)(A)  of  th«  Act.  This 
method  of  simplified  annual  reporting  is 
arallable  only  to  Keogh  plans  with  fewer 
than  100  participants  at  the  beginning  of 
the  plan  year,  at  least  one  of  whom  i«  an 
owner-employee  as  defined  In  sectkm 
401(c)(3)  of  the  Internal  Revenue  Code 
ot  1954.  Such  a  pension  plan  must  file  a 
Form  5500-K  "Armual  Retunv'Rerort  oS 
Employee  Pension  Benefit  Plans"  in  the 
manner  prescribed  in  5  2520.104a^5. 

Neither  a  Keogh  plan  which  covers 
more  than  100  participants  nor  a  plan 
which  covers  only  shareholder-employees 
(Subchapter  S  plan)  Is  eligible  for  this 
simplified  annual  reporting  method.  In- 
structions to  the  annual  report  forms 
Indicate  that  both  shareholder-employee 
plans  and  Keogh  plans  with  more  than 
100  participants  must  file  the  fuU  Form 
5500  "Annual  Retum^Tleport"  which 
provides  for  more  complete  and  detailed 
financial  information. 

Section  2520.104-42 

Under  the  authority  of  section  104(a) 
(2)  (A)  of  the  Act,  the  Secretary  of  Labor 
may  waive  the  requirement  that  actu- 
arial Information  on  the  annual  report 
Include  the  present  value  of  the  plan's 
liabilities  for  nonforfeitable  pension  ben- 
efits allocated  by  termination  priority 
category,  as  set  forth  in  section  4044  of 
Title  rv  of  the  Act,  and  the  actuarial  as- 
sumptions used  in  these  cwnputatlons.  In 
order  to  waive  this  requirement,  however, 
the  Secretary  must  make  findings  as  re- 
quired under  section  104(a)  (2)  (A)  as  to 
first,  whether  the  mterests  of  plan  partic- 
ipants are  not  harmed  thereby,  and  sec- 
ond, whether  the  expense  of  compliance 
with  the  specific  requirements  of  section 
103(d)  (6)  is  not  justified  by  the  needs  of 
the  participants,  the  Pension  Benefit 
Guaranty  Corporation  (PBGC)  and  the 
Department  of  Labor. 

Section  2520.104-42  provides  that  the 
plan  administrator  of  an  employee  pen- 
sion benefit  plan,  required  under  section 
103(d)  of  the  Act  to  include  actuarial  in- 
formation as  part  of  the  annua]  report, 


Is  not  required  to  include  in  the  annual 
report  for  the  1975  plan  year  a  statement 
of  the  present  value  of  all  the  plan's  lia- 
bilities for  nonforfeitable  pension  bene- 
fits as  set  forth  in  S  4044  of  Title  IV  of 
the  Act  is  not  required  to  provide  the  ac- 
tuarial assumptions  used  in  these  compu- 
tations. The  waiver  is  based  upon  pre- 
ilminary  findings  that  the  requirements 
of  section  103(d)  (6)  are  overly  burden- 
some £uid  would  add  considerable  ex- 
pense and  time  to  the  preparation  of  the 
actuarial  statement  of  the  annual  report. 
In  addition,  the  information  required 
under  section  103(d)  (6)  Is  primarily  im- 
portant to  a  pl£Ln  which  Is  terminating 
and  would  be  of  little  relevance  to  par- 
ticipants or  the  Secretary  in  the  case  of 
an  ongoing  plan.  PBGC  has  expressed  no 
need  for  suQi  information  on  an  annual 
basis. 

Comments  received  on  the  proposed 
regulation  generally  supported  the 
waiver.  The  strongest  argument  in  favor 
of  the  waiver  is  cost,  especially  in  the 
cas«  of  small  plans.  However,  comments 
opposed  to  the  waiver  point  to  the  unset- 
tled nature  of  reporUne  for  plans.  In  ad- 
dition, section  103(b)  (2)  of  the  Act  pro- 
vides that  disclosure  concerning  "a  gen- 
eral description  of  priorities  upon  ter- 
mination of  the  plan"  is  to  be  considered 
by  the  accountant  with  respect  to  the 
notes  to  the  financial  statements.  From 
the  participant's  point  of  view,  the  ter- 
mination priority  information  would  be 
of  little  use  unless  the  participant  knows 
how  his  own  accrued  benefits  are  al- 
located among  the  various  section  4044 
priority  categories. 

Therefore,  the  final  regulation  pro- 
vides only  a  temporary  waiver.  The 
waiver  of  termination  priorities  infor- 
mation Is  effective  only  for  those  plan 
years  beginning  after  December  31,  1974, 
and  before  January  1.  1976  (i.e.,  pri- 
marily 1975  plan  years).  If  PBGC  de- 
velops a  need  for  such  annual  infortna- 
tion,  or  if  the  Department  determines 
that  this  Information  should  be  made 
available  to  participants  and  benefici- 
aries, the  waiver  will  not  be  extended. 

The  waived  information  is  solicited  on 
an  optional  basis,  however.  Those  plans' 
that  have  developed  the  requisite  data 
covering  the  termination  priority  cate- 
gories are  requested  to  submit  this  in- 
formation to  the  Department  of  Labor, 
though  there  is  no  requirement  that  they 
do  so.  This  data  wUI  assist  the  Depart- 
ment in  making  a  final  determination  as 
to  the  usefulness  of  this  information  to 
the  PBGC  and  participants  and 
beneficiaries. 

Section  2520.104-43 

Under  S  2520.104-43,  a  welfare  plan 
participating  in  a  trade  association  or 
other  group  insurance  arrangement 
which  meets  aU  the  requirements  of 
$  2520.104-21  except  the  limitation  to 
fewer  than  100  participants  is  exempt 
from  the  requirements  to  file  an  annual 
report  with  the  Secretary  of  Labor  if  the 
trust  or  trade  association  that  acts  as  an 
intermediary  between  the  plan  and  the 
insurance  company  files  a  report  con- 
taining   the    information    specified    in 


5  2520.103-2.  This  section  Is  designed  to 
obtain  annual  financial  Information 
from  the  central  trust  or  trade  associa- 
tion, which  may  hold  plan  assets  for  a 
period  of  time  before  transmitting  therp 
to  the  Insurance  company.  A  participat- 
ing plan,  regardless  of  the  number  of 
participants,  does  not  have  the  financial 
data  relevant  to  the  group  insurance 
arrangement. 

It  is  the  trust  or  trade  association 
rather  than  the  plan  which  is  able  to 
provide  the  most  relevant  financial  In- 
formation regarding  a  group  Insurance 
arrangement,  because  it  is  only  at  the 
trust  or  trade  association  level  that  any 
plan  assets  are  held  In  a  form  other  than 
premium  payments  or  Insurance  con- 
tracts. The  trust  or  trade  association 
may,  for  example,  maintain  a  contin- 
gency or  reserve  fund  which  is  a  proper 
object  of  financial  reporting  in  the  case 
of  group  insurance  arrangements. 

Section  2520.104-43  provides  an  exemp- 
tion which  makes  It  possible  to  avoid 
multiple  fiimgs,  one  for  each  partlcli>at- 
ing  plan,<lf  one  annual  report  Is  filed  on 
behalf  of  the  entire  group  insurance  ar- 
rangement (w  trade  association. 

This  section  Is  not  substantively 
changed  from  Its  proposed  form.  Com- 
ments on  the  proposed  regulation  sup- 
ported extension  of  the  regulation  to  in- 
clude certain  multiple  employer  plana  as 
well  as  plans  of  controlled  groups,  point- 
ing out  that  the  filing  instructions  D,  4 
and  D,  5  of  the  Form  5500  "Annual  Re- 
turn/Report" could  be  construced  to  In- 
clude these  types  of  plans.  Tills  regula- 
tion does  not  extend  the  exemption,  but 
exempts  only  a  category  of  group  insur- 
ance arrangement  plans.  I.e..  plan  which 
meet  the  requirements  of  !  2520.104-21, 
other  than  the  requirement  that  such 
plans  have  fewer  than  100  participants — 
insured  welfare,  group  insurance  or  trade 
association  arrangements. 

Section  2520.104-44 

Section  2520.104-44,  which  is  a  con- 
solidatioi^  proposed  §§  2520.104-44  and 
2520.104-w  published  on  November  19. 
1975,  exempts  unfunded  and  insured 
plans  from  completing  the  financial  in- 
formation items  of  the  annual  report. 
Under  the  authority  of  section  104(a)  (3) 
of  the  Act,  the  Secretary  may  exempt 
welfare  plans  from  any  or  all  of  the  re- 
porting and  disclosure  requiremente  of 
Title  I.  Under  section  1 10  of  the  Act,  the 
Secretary  may  prescribe  an  alternative 
method  of  compliance  for  pension  plans 
subject  to  Part  I,  Title  I  of  the  Act. 

The  financial  statements  and  sched- 
ules required  to  be  included  in  the  annual 
report  are  in  large  measure  irrelevant 
for  an  unfunded  plan  or  an  insured  plan. 
Unfunded  and  Insured  plans  exempt  from 
completing  certain  financial  portions  of 
the  annual  report  are  not  exempt  from 
completing  other  suinual  report  Items 
such  as  the  listing  of  plan  fiduciaries  and 
parties  receiving  compensation  from  the 
plan. 

One  comment  requested  an  extension 
of  the  exemption  to  plans  which  invest 
funds  solely  In  the  savings  accounts  of 
certain  financial  Institutions.  However. 
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because  such  a  plan  has  assets  subject  to 
the  annual  reporting  requirements,  the 
exemption  does  not  apply  to  such  a  plan. 
Another  comment  pointed  out  that  the 
exemption  should  apply  to  employee 
'  benefit  plans  which  are  partly  unfunded 
and  partly  insured  with  assets  held  in 
the  general  accoitfit  so  that  part  of  the 
plan  would  meet  pie  exemption  proposed 
in  §  2520.104-4y&nd  part  would  meet  the 
exemption v-]proposed  in  §  2520.104-45. 
Welfare  plans  with  fewer  than  100  par- 
ticipants which  combine  these  two  finan- 
cial arrangements  are  presently  ex- 
empted from  certain  other  reporting  and 
dLsclosur©  regulations  under  §  2520.104- 
20.  The  exemption  has  been  revised  to 
include  such  a  combined  financial  ar- 
rangement. In  doing  so,  the  two  proposed 
regulations,  §§  2520.104-44  and  2520.104- 
45,  are  combined  into  one  regulation. 

Because  of  the  limited  exemptions  of 
55  2520.104-20,  104-23,  104-24,  and  104- 
25.  many  employee  benefit  plans  are  al- 
ready exempt  from  the  annual  reporting 
requirements.  Many  more  plans  will  be 
affected  by  §  2520.104-44.  Unfunded  or 
inijured  (or  combination)  welfare  plans 
which  cover  fewer  th-'n  100  participants 
are  exempt  from  the  annual  reporting 
requirements  under  §  2520.104-20.  Un- 
funded or  insured  pension  and  wel- 
fare plans  maintained  by  an  employer 
for  a  select  group  of  management  or 
highly  compensated  employees  ("top  hat ' 
plans)  are  also  exempt  under  §5  2520.- 
104-23  and  104-24.  Welfare  plans  which 
are  established  only  to  provide  for  day 
care  centers  are  exempt  from  all  reports 
Ing  and  disclosure  requirements,  includ- 
ing the  annual  reporting  requirements 
under  5  2520.104-25.  In  effect,  the  only 
plans  which  are  affected  by  the  exemp- 
tion imder  §  2520.104-44  are  imfunded  or 
insured  (or  combination)  welfare  plans 
covering  100  or  more  participants  and  in- 
sured pension  plans  of  any  size. 

The  following  findings  are  made  with 
respect  to  the  promulgation  of  §  2520.- 
104-44  as  an  alternative  method  of  com- 
pliance under  section  110  of  the  Act: 

1.  The  use  of  the  alternative  meUiod 
of  compliance  set  forth  below  is  consist- 
ent with  the  purposes  of  Title  I  of  the 
Act.  and  provides  adequate  reporting  to. 
the  Secretary  and  adequate  disclosure  to 
plan  participants  aJid  beneficiaries.  The 
Act  requires  an  employee  benefit  plan  to 
include  certain  financial  information 
which  is  inapplicable  to  insured  and  im- 
funded plans.  Because  a  wholly  insured 
or  unfunded  plan,  or  a  partly  insured- 
partly  unfunded  plan,  has  no  assets  or 
liabilities  other  than  insurance  contracts 
or  past  due  insurance  premiums  in  the 
case  of  an  insured  plan,  the  provisions  of 
the  Act  requiring  financial  statements 
are  irrelevant.  Consequently,  the  alter* 
native  method  of  compliance  does  not 
exempt  insured  or  unfunded  plans  from 
reporting  and  disclosing  any  informa- 
tion which  they  would  otherwise  be  able 
to  report  and  disclose. 

2.  If  an  insured  or  unfunded  plan  were 
not  clearly  exempt  from  including  cer- 
tain financial  information  in  the  annual 
report,  such  plan  would  incur  the  need- 
less expense  of  hiring  an  independent 
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qualified  puWlc  accountant.  The  regula- 
tion makes  it  clear  that  an  insured  or 
unfunded  plan  is  not  required  to  hire  an 
independent  qualified  public  accountant. 

3.  The  unnecessary  expense  of  an  au- 
dit and  the  preparation  of  irrelevant  fi- 
nancial statements  would  be  adverse  to 
the  interests  of  plan  participants  in  the 
aggregate. 

With  respect  to  the  promulgation  of 
5  2520.104-44  as  an  exemption  under  sec- 
tion 104(a)  (3)  of  the  Act  the  annual  re- 
porting provisions  requiring  insured  or 
unfunded  plans  to  Include  certain  finan- 
cial information  are  found  inappropriate 
for  the  reasoos  listed  above. 

Section  2520.104-45 

Section  2520.104-45,  a  new  section  not 
included  in  the  November  19,  1975  pro- 
posed regulations,  exempts  insured  plans 
with  fewer  than  100  participants  as  of  the 
beginning  of  the  plan  year  from  report- 
ing, in  the  initial  annual  report  filed  for 
tlie  1975  plan  year,  the  names  and  ad- 
dresses of  the  brokers,  agents,  or  other 
persons  to  whom  commissions  or  fees 
ivere  paid  by  the  plan,  the  amount  paid 
to  each,  and  the  purpose  of  the  payment., 
otherwise  required  by  secticms  103  (c) 
and  (e)  of  the  Act. 

Comments  received  by  the  Department 
of  Labor  on  the  proposed  annual  report- 
ing regulations  stated  that  insurance 
commission  information  is  not  presently 
maintained  by  insurance  carriers  on  a 
plan-by-plan  basis  in  some  cases,  but  is 
instead  retained  on  the  basis  of  the  agent 
handling  the  insurance  contract.  Under 
the  Welfare  and  Pension  Plans  Disclosure 
Act  (29  U.S.C.  301).  plans  with  fewer 
than  100  participants  were  not  subject 
to  the  reporting  requirements,  and  for 
the  relatively  few  individual  policy  plans 
with  over  100  participants,  insmance  car- 
riers produced  the  data  manually. 

Under  ERISA,  insurance  carriers  must 
establish  systems  for  retrieving  this  in- 
formation for  under-100  plans  on  a  plan- 
by-plan  basis.  Because  this  process  is 
botli  expensive  and  time-consuming,  in- 
surance carriers  will  require  another 
year's  lead  time,  and  have  requested  a 
one  year  exemption  from  the  requirement 
tliat  insiu'ance  fees  and  commissions  be 
included  in  the  annual  report  for  these 
small  plans. 

Therefore,  tlie  following  findings  are 
made  with  respect  to  the  promulgation 
of  §  2520.104-45  as  an  alternative  method 
of  compliance  under  section  110  of  the 

Act: 

1.  The  alternative  method  of  compli- 
ance is  consistent  with  the  purposes  of 
Title  I  of  the  Act.  and  provides  adequate 
disclosure  to  plan  participants  and  bene- 
ficiaries and  adequate  reporting  to  the 
Secretary.  The  information  regarding  the 
insurance  fees  and  commissions  paid  by 
insurance  carriers  of  small  insured  pen- 
sion plans  will  be  reported  to  the  Secre- 
tary and  disclosed  to  the  participants 
and  beneficiaries  for  plan  years  begin- 
nmg  in  1976. 

2.  Requiring  small  insured  plans  to  re- 
port and  disclose  insurance  fees  and  com- 
missions information  in  the  initial  an- 
nual report  under  ERISA  would  increase 
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the  costs  to  plans  and  would  impose 
unreasonable  administrative  burdens 
with  respect  to  the  operation  of  the  plan. 
Small  insured  plans  cannot  obtain  com- 
mission information  from  insurance  car- 
riers, until  data  systems  which  compile 
this  information  on  a  plan-by-plan  basis 
have  been  established.  To  require  these 
plans  to  report  and  disclose  this  informa- 
tion for  the  initial  annual  report  would 
impose  an  unreasonable  and  potentially 
impossible  burden  of  retrieving  and  col- 
lecting this  data  manually. 

3.  Requiring  small  msured  plans  to  re- 
port and  disclose  insurance  fees  and  com- 
missions information  would  be  adverse  to 
the  interests  of  plan  participants  in  the 
aggregate.  Such  requirement  would  have 
the  consequence  of  greatly  increasing 
the  insurance,  carriers  costs  and  thereby 
resulting  in  possibly  increased  premium 
or  administration  charges. 

Therefore,  the  inclusion  in  tlie  annual 
repoi't  of  information  regarding  insur- 
ance fees  and  commissions  for  plans  with 
fewer  tlian  100  participants  is  deferred 
for  one  year  by  this  regulation,  pursuant 
to  the  authority  of  sections  104(a)  (3) 
and  llOof  the  Act. 

Section  2520.104-46 

Section  2520.104-46  waives  the  require- 
ment to  engage  an  independent  qualified 
public  accountant  for  both  pension  and 
welfare  plans  with  fewer  than  100  par- 
ticipants as  of  the  beginning  of  the  plan 
year.  Tlie  waiver  for  pension  plans  is 
based  on  the  statutorj'  authority  of  sec- 
tions 103(a) (3> (A)  and  104(a> (2)  of  the 
Act,  while  the  waiver  for  welfare  plans 
is  based  on  the  broad  exemption  author- 
ity of  section  104(a)  (3)  of  the  Act.  Both 
sections  103(a)(3)(A)  and  104(a)(2) 
evidence  a  specific  intent  to  provide  small 
plans  with^  relief  from  burdensome  and 
expensive'  rjbporting  requirements. 

Although  the  proposed  annual  report- 
ing regulations  issued  in  November  1975, 
contained  v^  proposed  waiver,  a  great 
many  comments  have  been  submitted  in 
support  of  a  waiver  of  the  audit  require- 
ment for  small  plans.  The  overwhelming 
majority  of  tlie  comments  pointed  out 
the  excessive  burden  to  small  pl^ns  of 
the  requirement  of  hiring  an  independ- 
ent qualified  public  accountant,  asserting 
that  in  many  cases  such  a  cost  would  ef- 
fectively double  the  administrative  costs 
of  a  small  plan  or  possibly  result  in  ter- 
mination of  many  such  small  plans. 

Section  2S20.t04a-5 

Propo.sed  §  2520.104a-5  has  been 
amended  to  provide  a  deferral  for  the 
filing  of  the  first  annual  report,  as  au- 
thorized by  section  104(a)  (1)  (A)  of  the 
Act.  The  deferral  will  allow  the  first  an- 
nual report  filing  to  be  eleven  and  one- 
half  months  after  the  end  of  the  plan 
year  beginning  in  1975. 

By  a  press  release  dated  March  2,  1976, 
the  Department  announced  that  the  due 
date  of  the  annual  report  for  the  1975 
plan  year  would  be  extended  to  nine  and 
one  half  months  after  the  end  of  the  plan 
year.  This  regulation  therefore  adds  two 
months  to  the  previously  announced  ex- 
tension. 
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Applying  this  rule,  plans  which 
changed  their  plan  years  during  1975 
would  have  had  to  file  an  Initial  annual 
report  prior  to  December  15,  1976.  Be- 
cause this  would  not  allow  such  plans 
suflBcient  time  to  prepare  their  annual 
reports,  the  nile  provides  that  no  plan 
Is  required  to  file  the  initial  annual  re- 
port earlier  than  December  15,  1976. 

Section  2520.1040^6 

Section  2520.104a-6  prescribes  tiie  an- 
s  nual  report  filing  date  requirements  to 
be  met  by  trusts,  trade  associations  or 
other  entities  filing  under  the  provisions 
of  §5  2520.103-2  and  2520.104-43.  The 
trust  or  trade  association  which  files  the 
annual  report  described  in  §  2520.103-2 
within  eleven  and  one  half  months  after 
the  end  of  the  fiscal  year  of  the  trust, 
trade  a,ssociatlon,  or  other  entity  which 
begins  in  1975  satisfies  the  requirements 
of  the  exemption.  Because  the  trust  or 
trade  association,  rather  than  the  par- 
ticipating employers,  is  the  primary 
source  of  financial  information  for  the 
plan,  it  Is  appropriate  to  link  the  annual 
reporting  date  to  the  fiscal  year  of  the 
trust  or  trade  association,  rather  than  a 
participating  employer's  taxable  year  or 
the  plan  year.  No  comments  were  re- 
ceived on  this  or  any  other  feature  of  this 
section.  To  insure  that  all  trusts  or  trade 
associations  have  suflBcient  time  to  pre- 
pare their  annual  reports  for  the  Initial 
annual  filing,  the  rule  provides  that  no 
annual  report  Is  required  to  be  filed  prior 
to  December  15. 1976. 

Section  2520.104l>-10 

Section  2520.104b-10  prescribes  the 
content,  style  and  format  of  the  sum- 
mary annual  report  which  must  be  fur- 
nished to  participants  and  beneficiaries 
of  a  plan  under  section  104<bi  <3)  of  the 
Act. 

Numerous  comments  Indicated  that 
the  requirements  for  the  simMoary  an- 
nual report  were  burdensome,  counter- 
productive, and  not  in  the  best  interests 
of  the  participants.  Therefore,  this  final 
regulation  simplifies  the  summary  an- 
nual reporting  requirements  while  ap- 
prising plan  participants  of  the  most 
significant  aspects  of  the  plan's  financial 
status. 

Except  for  unfunded  plans  with  over 
100  participants  (which  are  exempted), 
the  requirements  for  the  contents  of  the 
siunmary  annual  report  for  plans  filing 
annual  report  Form  5500  are  determined 
by  either  the  statutory  provisions  of  sec- 
tion 104(b)  (3)  or  the  limited  exemption 
alternative  method  of  compliance  of 
S  2520.103-1  (a)  (2). 

The  contents  of  the  summary  annual 
report  for  plans  filing  Form  5500  and  us- 
ing the  limited  exemption  or  alternate 
method  of  compliance  under  §  2520.103- 
l(l3)  must  Include: 

(DA  statement  of  assets  and  liabili- 
ties, presented  at  current  value  (with  the 
exception  stated  in  5  2520.103-7),  (2) 
separate  or  combined  statements  of  In- 
come and  expenses,  and  changes  in  net 
assets.  (3)  notes  to  the  financial  state- 
ments, and  (4)  a  notice  that  the  com- 
plete annual  report  is  available  upon  re- 


quest for  a  reasonable  charge  and 
available  for  examination  at  the  plan 
administrator's  ofBce  and  certain  em- 
ployer establishments  and  union  oflBces 
or  meeting  halls,  as  prescribed  in  §  2520.- 
104b-l.  The  notice  is  not  required  to  in- 
clude a  complete  listing  of  addresses 
where  documents  must  be  made  avail- 
able for  examination  in  accordance  with 
§  2520.104b-l;  however,  re^onable  guid- 
ance should  be  provided,  identifying 
locations  where  the  full  annual  report 
may  be  examined  and  supplying  other 
pertinent  information  such  as  hours  dur- 
ing which  documents  will  be  available. 

Plans  filing  Form  5500-C  or  Form 
55G0-K  are  required  to  include  in  the 
summary  annual  report  a  copy  of  the 
appropriate  Form  (5500  -C  or  -K)  and  a 
notice  of  availability  of_^th^omplete  an- 
nual report  including  the  schedule  of 
party -in -interest  transactions.  The  state- 
ment of  assets  and  liabilities  which 
must  be  included  In  the  summary  an- 
nual report  is  the  statement  in  items  13 
of  Form  5500-C  and  12  of  Form  5500-K, 
with  the  exception  stated  in  §  2520.104 
b-10. 

Because  unfimded  plans  witli  over  100 
participants  are  exempt  from  filing  any 
financial  Information  on  Form  5500. 
totally  imfimded  plans  are  exempt  from 
the  summary  annual  report  requirement. 

Several  comments  took  the  position 
that  the  accountant's  opinion  called  for 
In  the  proposed  regulations  was  unneces- 
sary for  the  summary  because  the  opin- 
ion was,  in  effect,  only  a  verification  of 
the  accuracy  an(l  completeness  of  the 
financial  Information  which  did  not  sp>e- 
cifically  contribute  to  the  summary  an- 
nual report.  The  provisions- of  the  pro- 
posed regulations  which  would  have  re- 
quired a  copy  of  the  accountant's  opinion 
on  the  full  annual  report  to  be  included 
in  the  sununary  annual  report  have  been 
deleted. 

In  addition,  there  Is  no  requirement  to 
provide  certain  actuarial  information  in 
the  summary  as  was  required  imder  the 
proposed  regulation.  Such  information, 
while  relevant  to  defined  benefit  plans, 
is  not  essential  to  a  summary  of  the  fi- 
nancial statu^  of  the  plan. 

The  filial  regulation  also  changes  the 
requirements  contained  in  the  proposed 
regulation  for  insured  plans,  so  that  all 
the  Information  required  by  Schedule 
A — "Insurance  Information"  need  not  be 
included  in  the  summary.  Only  insurance 
information  relevant  to  the  particular 
type  of  plan  and  contract  is  required. 

The  foreign  language  provision  of  the 
regulation  requires  that  oral  assistance  In 
understanding  the  summary  be  offered  to 
participants  who  are  literate  only  in  a 
language  other  than  English.  The  pro- 
posal would  have  required  a  plan  which 
covers  500  or  more  participants  all  of 
whom  are  literate  only  in  the  same  for- 
eign language,  or  which  covers  any  em- 
ployer establishment  in  which  50  per- 
cent or  moreW  the  participants  are  liter- 
ate only  in  the  same  foreign  language,  to 
Include  the  offer  of  assistance.  The  pro- 
vision in  this  regulation  requires  oral 
assistance  in  the  case  of  a  plan  which 
covers  fewer  than  100  participants  as  of 


the  beginning  of  the  plan  year,  where 
25  percent  or  more  are  literate  only  in 
the  same  non-English  language,  and,  in 
the  case  of  a  plan  which  covers  100  or 
more  participants,  where  500  or  more,  or 
10  percent  or  more  of  all  plan  partici- 
pants (whichever  is  less) .  are  literate 
only  in  the  same  non-English  language. 

Although  plans  are  not  required  to 
include  any  Information  in  the  summai-y 
annual  report  which  is  not  specified  in 
the  regulation,  the  plan  administrator 
may  choose  to  add  further  relevant  in- 
formation or  explanatory  material. 
However,  the  items  required  to  be  in- 
cluded in  the  summary  annual  report 
must  not  be  presented  in  a  manner 
which  will  have  the  effect  of  misleading 
or  misinforming  the  participant  and  any 
supplementary  information  must  be 
wTitten  in  a  manner  calculated  to  be 
understood  by  the  average  participant. 
Thus  a  summary  annual  report  should 
not  highlight  a  narrative  explanation  of 
the  plan's  financial  status,  while  pre- 
senting the  financial  statements  and 
schedules  in  fine  print  at  the  end  of  the 
summary. 

The  regulation  requires,  as  a  general 
nile,  that  a  summary  annual  report  be 
furnished  to  plan  participants  and  bene- 
ficiaries within  9  months  after  the  close 
of  the  plan  year,  which  is  2  months  after 
the  date  upon  which  the  annual  report 
must  be  filed  with  the  Secretary.  Be- 
cause the  annual  report  for  the  1975  plan 
year  is  not  required  to  be  filed  xmtll  11',  2 
months  after  the  close  of  the  plan  year, 
the  initial  summary  annual  report  dis- 
closure requirement  has  been  similarly 
deferred  until  13  Ms  months  after  the 
close  of  the  1975  plan  year. 

Pursuant  to  section  110  of  the  Act,  the 
following  findings  are  made  with  re- 
spect to  the  application  of  the  deferral 
to  pension  plans : 

1.  The  deferral  is  consistent  with  the 
purposes  of  Title  I  of  the  Act,  and  pro- 
vides adequate  disclosure  to  plan  par- 
ticipants and  beneficiaries  and  adequate 
reporting  to  the  Secretary.  The  deferral 
will  allow  suflBcient  time  after  filing  the 
annual  report  so  that  plan  administra- 
tors may  select  ana"-prepare  for  distri- 
bution the  documents  required  for  dis- 
tribution to  plan  participants  and  bene- 
ficiaries in  a  manner  calculated  to  give  a 
clear  and  understandable  report  for 
these  purposes. 

2.  Application  of  the  statutory  require- 
ment of  7  months  to  distribute  the  siun- 
mary annual  report  (or  the  11*4  month 
deferred  filing  date  for  1975  plan  year 
reporting)  would  Impose  unreasonable 
administrative  burdens  with  respect  to 
the  operation  of  pension  plans.  If  the 
distribution  period  were  not  extended  2 
months  beyond  the  annual  report  filing 
date,  administrators  of  pension  plans 
would  be  f«w;ed  with  the  dlflBcult  task  of 
presenting  appropriate  data  and  dis^b- 
uting  the  siunmary  anntml  report  in  an 
imreasonably  short  period  of  time.  The 
deferral  will  facilitate  preparation  of  the 
summary  annual  report- 

3.  The  unreasonable  burden  which 
would  be  placed  on  administrators  of 
pension  plans  by  the  application  of  the 
statutory  7  month  period  (or  the  llVi 
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month  deferred  filing  date  for  1975  plan 
year  reporting)  would  be  adverse  to  the 
interests  of  pension  plan  participants  in 
the  aggregate.  Failure  to  defer  tiie  siun- 
mary annual  report  requirement  could 
result  in  hastily  prepared  disclosure  doc- 
uments which  might  be  incomplete,  diflfi- 
cult  to  understand  or  factually  inaccu- 
rate or  misleading. 

Pursuant  to  section  1 10  of  the  Act,  the 
following  findings  are  mside  witii  respect 
to  the  alternative  method  of  compliance 
for  the  contents  of  summary  aimual  re- 
ports by  pension  plans: 

1.  Use  of  the  alternative  method  of 
compliance  set  forth  in  §  2520.104b-10  is 
consistent  with  the  purposes  of  Title  I 
of  the  Act  and  provides  adequate  disclo- 
sure to  plan  participants  and  benefi- 
ciaries and  adequate  reporting  to  the 
Secretary.  Section  104(b)(3)  of  the  Act 
specifies  two  statements  which  must  be 
included  In  the  summary  annual  report: 
the  statement  of  assets  and  liabilities 
and  the  statement  of  receipts  and  dis- 
bursements. The  alternative  method  of 
compliance  requires  that  a  statement  of 
assets  and  liabilities  and  income  and  ex- 
penses be  included  in  the  summary  an- 
nual report.  The  alternative  provides 
plan  participants  and  beneficiaries  with 
suflBcient  financial  information  upon 
which  an  initial  appraisal  of  the  plan's 
performance  can  be  based,  while  the 
notice  of  the  availability  of  other  plan 
documents  alerts  participants  to  their 
right  to  obtain  more  detailed  information 
about  the  plan's  financial  status  if  tin 
individual  desires  clarification  or  a  more 
detailed  analysis  of  the  plan's  financial 
status. 

2.  If  the  statutory  requirements  for 
the  contents  of  the  summary  annual  re- 
port were  maintained  many  pension 
plans  would  be  subject  to  increased  costs 
and  to  unreasonable  administrative  bur- 
dens with  respect  to  their  oiperation. 
In  addition,  requiring  a  plan  which  does 
not  list  assets  and  liabilities  at  the  be- 
ginning of  the  year  at  current  value 
would  in  many  instances  require  an 
audit  of  the  previous  year's  bo<*s  and 
records  as  well  as  possibly  costly  ap- 
praisal procedures.  Requiring  such  plans 
to  include  current  value  information  in 
the  summary  annual  report  would  sub- 
ject the  plan  to  substantial  administra- 
tive burdens  and  costs. 

3.  Imposition  of  the  summary  annual 
report  statutory  requirements  would  be 
adverse  to  the  interests  of  participanta 
and  beneficiaries  in  the  aggregate.  Re- 
quiring plans  to  include  different  infor- 
mation in  the  summary  annual  report 
than  is  included  in  the  annual  rejwrt 
would  provide  no  assurance  to  partici- 
pants and  beneficiaries  that  the  finan- 
cial information  contained  in  the  sum- 
mary is  the  same  information  filed  with 
the  Secretary  In  the  full  annual  report 
In  addition,  the  inclusion  of  beginning  of 
the  year  balances  of  assets  and  liabili- 
ties at  a  valuation  other  than  current 
value,  such  as  cost,  could  mislead  and 
confuse  participants  as  to  any  actual  ap- 
preciation or  depreciation  In  the  value  of 
plan  assets  and  liabilities. 


RULES  AND  REGULA-nONS 

i  Section  2520.104b-ll 
Q  2520.104b-ll  prescribes  the 
of  the  summary  annual  report 
for  group  insurance  arrangements.  The 
prescribed  disclosure  da^  Is  9  months 
after  the  close  of  the  fiscal  year  of  the 
trust,  trade  association,  or  other  entity, 
except  for  fiscal  years  bMilnnlng  in  1975, 
in  which  case  the  disclosure  date  Is  13^ 
months  after  the  close  of  the  fiscal  year 
or  February  15,  1977,  whichever  is  later. 

The  requirements  for  the  content  of 
the  summary  annual  report  for  group  In- 
surance arrangements  have  been 
changed  from  the  requirements  of  the 
proposed  regulation. 

A  group  insurance  arrangement  com- 
plying with  the  limited  exemption  of 
9  2520.104-43  for  the  filing  of  the  annual 
report  must  also  follow  the  requirements 
of  this  section  relating  to  summary  an- 
nual report.  The  summary  annual  re- 
port must  Include:  (1)  A  statement  of 
assets  and  liabilities  at  curren (rvalue  (ex- 
cept as  provided  in  §  2520.103-7) ,  and  (2) 
separate  or  combined  statements  of  In- 
come and  expenses,  and  changes  in  net 
assets,  (3)  notes  to  the  financial  state- 
ments, and  (4)  a  notice  that  the  com- 
plete annual  report  and  accompanying 
statements  and  schedules  are  available 
upon  request  for  a  reasonable  charge 
and  available  for  examination  at  the 
plan  administrator's  oflBce  and  certain 
employer  establishments  and  union  of- 
fices or  meeting  halls,  as  prescribed  In 
:  2520.104b-l. 

The  content  and  format  of  the  state- 
ments and  notes  are  prescribed  In 
§  2520.103-2 (b)  (T>  and  (3) .  A  trust  VbaX 
does  not  list  assets  and  liabilities  at  cur- 
rent value  at  the  beginning  of  the  year 
as  permitted  by  §  2520.103-7(c)  (1)  shafl 
not  Include  the  value  of  assets  and  liabil- 
ities of  the  trust  as  of  the  beginning  of 
the  plan  year. 

Several  comments  objected  to  the  In- 
clusion of  the  accountant's  opinion  In 
the  summary  annual  report.  This  re- 
quirement has  been  removed  for  all  sum- 
mary annual  reports. 

Other  comments  addressed  the  dis- 
closure burden  placed  on  small  plans 
participating  in  group  insurance  ar- 
rangements. Although  responsibility  lies 
with  the  plan  administrator  to  furnish 
the  siunmary  annual  report  to  plan  par- 
ticipants and  beneficiaries  in  accordance 
with  §  2520.104b-l,  all  the  financial  In- 
formation required  to  be  Included  In  the 
summary  is  the  same  information  that 
must  be  filed  by  the  trust,  trade  associa- 
tion or  other  entity  in  the  annual  report 

Accordingly,  29  CPR  Part  2520  la 
amended  by  adding  :§  2520.103-1 
through  2520.103-10,  2520.104-41  through 
2520.104-46,  2520.104a-5,  2520.104a-6, 
2520.104b-10,  and  2520.104b-H  to  read  aa 
follows: 

Subpart  C 

2520.10J-1  Content  of  annual  report, 
2520.103-3  Content  ol  annual  report  for 
a  group  insumnce  arrange- 
ment. \ 
2520  103-3  Exemption  from  Verbal  n  an- 
niial  rejjortlng  requirements 
for  assets  held  In  a  common 
or  commingled  trust  fund. 
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2620.103-4  Exemption  from  certain  an- 
nual reporting  requlrementa 
for  aaseta  held  In  an  Insur- 
ance company  pooled  sepa- 
rate account. 

2520.103-5  Transmittal  and  certification 
ot  Information  to  plan  ad- 
ministrator for  annual  re- 
porting purposes. 

2520.103-5  Deflnitlon  of  r^ortable  trans- 
action for  purposes  of  an- 
nual return/report. 

2520.103-7  Special  accounting  rules  for 
plans  filing  the  initial  an- 
nual report. 

2520.103-8  Limitation  on  scope  of  ac- 
countant's examination. 

2520.103-9  Direct  filing  rules  for  bank 
common  and  commingled 
trusts  and  Insurance  carrier 
pooled  separate  accounts. 

2520  103  10  Format  and  contents  of  an- 
nual report/return  finan- 
cial schedules. 

Subpart  D 

2520.104-41  Simplified  annual  reporting 
requirements  for  plans  with 
fewer  than  100  participants.    • 

2520.104-42  Waiver  of  certain  actuarial  In- 
formation in  the  annual  re- 
port. 

2520.104-43  Exemption  from  annual  re- 
porting requirement  for 
certain  group  Insurance  ar- 
rangements. 

2520.104—44  Limited  exemption  and  alter- 
native method  of  compliance 
for  annual  rep<M-ting  by  un- 
funded or  Insured  welfare 
and  pension  plans. 

2520.104-45  Temporary  exemption  from 
reporting  insurance  fees  and 
commissions  for  Insured 
plans  with  fewer  than  100 
participants. 

2520.104-46  Waiver  of  examination  and  re- 
port of  an  independent 
qualified  public  accountant 
for  employee  benefit  plans 
with  fewer  than  100  partici- 
pants. 

Subpart  E 

2520.104a-5  Annual  report  filing  require- 
ments. 

2520.104a-6  Annual  reporting  for  plans 
which  are  part  of  a  group 
insurance  arrangement. 

Subpart  F 

2520.104b-10     Summary  annual  rep>ort. 

2 520. 104b- 11  Summary  annual  report  for 
plans  which  are  part  of  a 
group  insurance  arrange- 
ment. 

Atn-HORrrT:  Sees.  101.  102,  103.  104.  109. 
110,  111(b)(2),  111(c),  505,  Pub.  U.  93-406. 
88  Stat.  840-52,  894  (29  UJS.C.  1021-24. 
1029-31,  1136):  Secretary  of  Labor's  Order 
No.  13-76. 

Subpart  C 

§  2520.103-1     rontenln  of  tlie  annual  re- 
port. 

(a)  General.  The  administrator  of  a 
plan  required  to  file  an  annual  report  In  ' 
accordance  with  section  104(a)  (1)  (A)  of 
the  Act  shall  include  with  the  annual 
report  the  information  prescribed  In  par- 
agraph (a)  (1)  of  this  section  or  In  the 
limited  exemption  or  alternative  methixl 
of  compliance  described  In  paragraph 
(a)  (2)  of  this  section. 


FEDERAL  REGISTER,   VOL  41,  NO.    150— TUESDAY.  AUGUST  3,   1976 


32530 


RULES  AND  REGULATIONS 


(1)  The  annual  report  shall  contain 
the  Information  prescribed  in  section  103 
of  the  Act. 

(2)  Under  the  authority  of  sections 
104(a)  (3)  and  110  of  the  Act,  a  limited 
exemption  or  alternative  method  of  com- 
pliance is  prescribed  for  employee  wel- 
fare suid  pension  benefit  plans,  respec- 
tively, which  cover  100  or  more 
participants  at  any  time  during  the  plan 
year.  A  plan  electing  the  limited  exemp- 
tion or  alternative  method  of  compli- 
ance shall  file  an  annual  report  contain- 
ing the  information  prescribed  in  para- 
graph <b)  and  shall  fiunish  a  summary 
annual  report  as  prescribed  In  S  2520.- 
104b-10(c)  (1)  (V)   or  §  2520.104b-ll. 

<b)  Contents  of  the  annual  report  for 
plans  with  100  or  more  participants 
electing  the  limited  exemption  or  alter- 
native method  of  compliance.  Except  as 
provided  in  §§  2520.104-44  and  2520.- 
103-2,  the  annual  report  of  an  employee 
benefit  plan  covering  100  or  more  partic- 
ipants at  any  time  during  the  plan  year 
which  elects  the  limited  exemption  or 
alternative  method  of  compliance  de- 
scribed in  paragraph  ta)<2)  shall  in- 
clude: 

(1)  A  DOL/IRS  Form  5500  "Annual 
Retum,/Report  of  Employee  Benefit 
Plan"  and  any  schedules  (Schedule  A 
"Ijasxirance  Information"  or  Schedule  B 
"Actuarial  Information")  required  to  be 
att{M:hed  according  to  the  instructions 
to  the  form. 

(2)  The  following  financial  state- 
nents: 

(1)  Except  as  provided  In  §  2520.103-7, 
a  statement  of  assets  and  liabilities  at 
•urrent  value  presented  in  comparative 
form  for  beginning  and  end  of  year.  The 
statement  of  plan  assets  and  liabilities 
siaall  Include  the  assets  and  liablliti.s 
UBted  In  coliunns  a  and  d  at  item  13  of 
Form  5500;  however,  the  assets  and 
liabilities  may  be  aggregated  into  cate- 
gories in  a  manner  other  than  that  used 
on  the  Form  5500. 

(ii)  Separate  or  combined  statements 
of  all  plan  income  and  expenses  and  of 
changes  In  net  assets  which  Include  the 
categories  of  income,  expense,  and 
changes  in  assets  shown  in  Item  14  of 
Form  5500 ;  however  the  income,  expense, 
and  changes  in  net  assets  may  be  aggre- 
gated Into  categories  in  a  manner  other 
than  that  used  on  the  Form  5500. 

(ill)  The  financial  statements  required 
by  this  paragraph  may  be  presented  in  a 
format  which  may  include  the  following: 

(iv)  Separate  typewritten  or  printed 
statements  as  described  In  paragraphs 
(b)  (2)  (1)  and  (li)  of  this  section,  type- 
written or  printed  statements  which  are 
reproductions  of  items  13  and  14  of  Form 
5500  or  a  statement  incorporating  by 
reference  items  13  and  14  of  Form  550(). 

(3)  Notes  to  the  financial  statements 
described  in  paragraph  (b)  (2)  of  this 
section  which  contain  a  description  of 
the  accounting  principles  and  practices 
reflected  in  the  financial  statements,  and, 
if  applicable,  variances  from  generally 
accepted  accounting  principles;  a  de- 
scription of  the  plan  Including  any  signif- 
icant changes  in  the  plan  made  diirlng 
the    peri(xl    and    the    Impact    of    such 


changes  on  benefits;  the  funding  policy 
(Including  policy  with  respect  to  prior 
service  cost),  and  any  changes  in  such 
policies  during  the  year;  a  description  of 
material  lease  conunitments,  other  com- 
mitmmts,  and  contingent  liabilities;  a 
description  of  agreements  and  transac- 
tions with  persons  known  to  be  parties  In 
interest;  a  general  description  of  priori- 
ties upon  termination  of  the  plan;  in- 
formation concerning  whether  or  not  a 
tax  ruling  or  determination  letter  has 
been  obtained;  and  any  other  matters 
necessary  to  fully  and  fairly  present  the 
financial  statements  of  the  plan. 

(4)  The  separate  financial  schedules 
listed  in  Item  24(b)  of  Form  5500  and 
described  in  §  2520.103-10. 

(5)  Information  regarding  common  or 
collective  trusts  or  pooled  separate  ac- 
counts. In  the  case  of  a  plan  some  or  all 
of  the  assets  of  which  are  held  in  a  pooled 
separate  account  maintained  by  an  in- 
surance carrier,  or  a  common  or  collec- 
tive trust  maintained  by  a  bank  or 
similar  institution,  the  annual  report 
shall  include  a  copy  of  the  most  recent 
annual  statement  of  assets  and  liabilities 
of  such  separate  account  or  trxist  as  re- 
quired under  §  2520.103-3  or  §  2520.103-4. 
See  5  2520.103-9  for  direct  filing  with 
the  Secretary  of  such  statement*  by 
banks  or  insurance  companies. 

(6)  Report  of  an  independent  quali- 
fied public  accountant,  (i)  Tec?imcal  re- 
quirements. The  accountant's  report — 

(A)  Shall  be  dated : 

(B)  Shall  be  signed  nutnually : 

(C)  Shall  indicate  tm  city  and  state 
where  issued;  and 

(D)  Shall  identify  without  detailed 
enumeration  the  financial  statements 
and  schedules  covered  by  the  report. 

(11)  Representations  as  to  the  aiidit. 
The  accoimtant's  report — 

(A)  Shall  state  whether  the  audit  was 
made  in  accordance  with  generally  ac- 
cepted auditing  stndards;  and 

(B)  Shall  designate  any  anditing  pro- 
cedures deemed  necessary  by  the  ac- 
comitant  under  the  circumstances  of  the 
particular  case  which  have  beea  omitted, 
and  the  reasons  for  their  omission.  Au- 
thority for  the  omission  of  procedures 
which  independent  accountante  might 
ordinarily  employ  In  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph  (liD 
is  contained  In  S  25^0.103-8. 

(ill)  Opinion  to  be  expressed.  Th»  ac- 
countant's report  shall  state  clearly: 

(A)  The  opinion  of  the  accoontant  in 
respect  of  the  financial  statements  and 
schedules  covered  by  the  report  and  the 
accounting  principles  and  practices  re- 
fiected  therein;  and 

(B)  The  opinion  of  the  accoimtant  as 
to  the  consistency  of  the  application  of 
the  accounting  principles,  or  as  to  any 
changes  in  such  principles  which  have  a 
material  effect  on  the  financial  state- 
ments. Authority  for  changes  In  account- 
ing principles  is  contained  in  ?  2520- 
103-7. 

(Iv)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shaU  be 
clearly  identified,  the  exception  thereto 
specifically  and  clearly  stated,  and,  to  the 
extent  pj-acticable,  the  effect  of  each  such 


exception  on  the  related  financial  state- 
ments given.  The  exception  shall  be  fur- 
ther Identified  as  a  (A)  those  that  are 
the  result  of  DOL  rules  and  regulations, 
and  (B)  all  others. 

(c)  Contents  of  the  annual  report  for 
plans  with  fewer  than  100  participants. 
(1)  Except  as  provided  In  §5  2520.104-43 
and  2520.104a^,  the  annual  report  of  an 
employee  benefit  plan  which  covers  few- 
er than  100  participants  at  the  beginning 
of  the  plan  year  shall  be  DOL/IRS  Form 
5500-C  "Armual  Retimi /Report  of  Em- 
ployee Benefit  Plan  (with  fewer  than  IOOl 
participants  none  of  whom  is  an  owner- 
employee)"  or  5500-K  "Annual  Return, 
Report  of  Employee  Pension  Benefit  Plan 
for  Sole  Proprietorships  and  Partner- 
ships (with  fewer  than  100  participants 
and  at  least  one  owner-employee) ". 

§  2.';20. 103-2  ContetiU  of  the  annual  re- 
port for  »  Kroup  insurance  arrange- 
ment* 

'  a)  General.  (DA  trust  or  other  entity 
described  in  {  2520.  1 04-43  (b)  that  files 
an  annual  report  for  purposes  of  §  2520.- 
104-43  shall  include  in  such  report  the 
items  set  forth  in  pai-agraph  <b»  of  this 
section. 

(b)  Contents.  (1)  A  DOL/IRS  Form 
5.W0  "Annual  Return/Report  of  Em- 
ployee Benefit  Plan"  and  any  Schedule  A 
"Insurance  Information"  required  to  be 
attached  according  to  the  instructions  to 
the  form. 

(2»  The  foBowing  financial  state- 
ments: 

(1)  Except  as  prorided  in  §  2520.163-7. 
a  statement  at  all  trust  assets  and  liabili- 
ties at  current  valve  presented  in  com- 
parative form  for  the  beginning  and  end 
of  year.  The  »tatement  of  trust  assets  and 
liabilitiet  shal  ln«]uds  the  assets  and  li- 
abilities listed  in  Columns  a  and  d  of 
item  13  of  Form  5500;  however,  the  assets 
and  liabffities  may  be  aggregated  into 
categories  in  a  manner  other  than  that 
used  on  the  Fonri  56M. 

(ii)  Separat*  or  combined  statements 
of  all  tnist  income  and  expenses  and 
changes  in  net  assets  which  Includes  the 
categories  of  income,  expense,  and 
changes  in  assets  shown  in  item  14  of 
Form  5500;  however,  the  income,  ex- 
pense, and  changes  in  assets  may  be  ag- 
gregated Tirto'  categories  in  a  manner 
other  than  that  used  on  the  Form  5500, 
JJx^fineinclal  statements  required  by  thi.^ 
'^paragraph  may  be  presented  in  a  format 
which  may  include  the  foUowlng— 
Separate  typewritten  or  printed  state- 
ments as  described  in  paragraph  (b)  (2) 
(i)  and  (ii)  of  this  section,  typewritten 
or  printed  statements  which  are  repro- 
ductions of  items  13  and  14  of  Torm  5500 
•r  a  statement  incorporating  by  refer- 
ence items  13  and  14  of  Form  5500. 

(3)  Notes  to  the  financial  statements 
described  in  paragraph  (b)  (2)  of  this 
section  which  contain  a  description  of 
the  accounting  principles  and  practices 
reflected  in  the  financial  statements,  and, 
If  applicable,  variances  from  generally 
accepted  accounting  principles;  a  de- 
scription of  the  group  insurance  arrange- 
ment including  any-  significant  changes 
in  the  group  insurance  arrangement 
made  during  the  period  and  the  impact 
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of  such  changes  on  benefits;  a  descrip- 
tion of  material  lease  conunitments, 
other  conunitments,  and  contingent 
liabilities;  a  description  of  agreemaitB 
and  transactions  with  persons  known  to 
be  parties  in  interest;  a  general  descrip- 
tion of  priorities  upon  termination  of  the 
plan;  and  any  other  matters  necessary 
to  fuUy  and  fairly  present  the  financial 
statements  of  the  plan. 

(4)  The  separate  financial  schedules 
listed  in  Item  24(b)  of  Form  5500  and 
described  in  §  2520.103-10. 

(5)  Information  regarding  common  or 
collective  trusts  or  pooled  separate  ac- 
coimts.  In  the  case  of  a  group  insurance 
arrangement  some  or  all  of  the  assets  of 
which  are  held  in^a  pooled  separate  ac- 
count maintained  by  an  insurance 
carrier,  or  a  common  or  ccjllective  trust 
maintained  by  a  bank,  the  Annual  report 
shall  Include  a  copy  of  the  most  recent 
annual  statemejit  of  assets  and  liabilities 
of  such  separate  account  or  trust  as  re- 
quired under  §  2520.103-3  or  §  2520.103- 
4.  See  also  S  2520.103-9  for  direct  filing 
with  the  Secretary  of  Labor  such  state- 
ments by  banks  or  Insurance  companies. 

(6)  Report  of  an  Independent  qualified 
public  accountant,  (i)  Technical  require- 
ments. The  accountant's  report — 

(A)  Shall  be  dated; 

(B)  Shall  be  signed  manually; 

(C)  Shall  indicate  the  city  and  state 
where  Issued;  and 

(D)  Shall  Identify  without  detaUed 
enumeration  the  financial  statements 
and  schedules  covered  by  the  report. 

(il)  Representations  as  to  the  audit. 
The  accountant's  report — 

(A)  Shall  state  whether  the  audit  was 
made  in  accordance  vrith  generally  ac- 
cepted auditing  standards;  and 

(B)  Shall  designate  any  auditing  pro- 
cedures deemed  necessary  by  the  ac- 
coimtant under  the  circumstances  of  the 
partljcular  case,  which  have  been  omitted, 
and  the  reasons  for  their  omission.  Au- 
thority for  the  omission  of  procedures 
which  Independent  accountants  might 
ordinarily  employ  In  the  course  of  an 
audit  made  for  the  purpose  of  expressing 
the  opinions  required  by  paragraph 
(b)  (6)  (ill)  of  this  section  Is  contained 
In  §  2520.103-«. 

(ill)  Ojnnion  to  be  expressed.  The  ac- 
countant's report  shall  state  clearly: 

(A)  The  opinion  of  the  accountant  In 
respect  of  the  financial  statements  and 
schedules  covered  by  the  report  and  the 
accoimtlng  principles  and  practices  re- 
flected therein;  and 

(B)  the  opinion  ^f  the  accountant  as 
to  the  consistency  of  the  application  oi 
the  accounting  principles,  or  as  to  any 
changes  In  such  principles  which  have 
a  material  effect  on  the  financial  state- 
ments. Authority  for  changes  in  account- 
ing principles  is  contained  in  S  2520.- 
103-7. 

(iv)  Exceptions.  Any  matters  to  which 
the  accountant  takes  exception  shall  be 
clearly  identified,  the  exception  thereto 
BpeclflcaUy  and  clearly  stated,  and,  to 
the  extent  practicable,  the  effect  of  each 
such  exception  on  the  related  financial 
statements  given.  The  exception  shall  be 
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further  Identified  as  to  (A)  those  that 
are  the  result  of  DOL  rules  and  regula- 
tions and  (B)  all  others. 


§  2520.103-3  Exemption  from  certain 
annual  reporting  requireroenU  for 
assets  held  in  a  common  or  collective 
trust  fund. 
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liabilities  of  the  common  or  collective 
trust  by  the  bank,  trust  conrpany  or 
similar  institution. 

§  2520.103-4  Exemption  from  certain 
annual  reporting  requirements  for 
assets  held  in  an  insurance  company 
pooled  separate  account. 


(a)   General.  Under  the  authority  of 
section  103(b)  (3)  (G)  of  the  Act,  a  plan 
whose  assets  are  held  in  whole  or  in  part 
in  a  common  or  collective  trust  main- 
tained by  a  bank,  trust  company,  or  simi- 
lar Institution  which  meets  the  require- 
ments of  paragraph  (b)  of  this  section 
shall  include  as  part  of  the  annual  report 
required  to  be  filed  under  §  2520.104a-5  or 
§  2520.104^6    the   most   recent   annual 
stateme^Bf  assets  and  liabilities  of  the 
commoi^or  collective  trust  and   other 
information  as  described  in  paragraph 
(c)  of  this  section.  Such  plan  is  not  re- 
quired to  include  in  the  annual  report 
any  information  concerning  the  individ- 
ual transactions  of  the  common  or  col- 
lective trust.  This  exemption  has  no  ap- 
plication to  assets  not  held  in  such  trusts, 
(b)  Application.  This  provision  applies 
only  to  a  plan  some  or  all  of  the  assets  of 
which  are  held  in  a  common  or  collective 
trust  maintained  by  a  bank,  trust  com- 
pany, or  similar  institution  regulated  and 
supervised  and  subject  to  periodic  ex- 
amination by  a  State  or  Federal  agency. 
For  pxirposes  of  this  section,  a  common 
or  collective  tnist  is  a  trust  which  con- 
sists of  the  assets  of  two  or  more  par- 
ticipating entities  and  is  maintained  for 
the  coUective  investment  and  reinvest- 
ment of  assets  contributed  thereto  by  the 
bank  in  its  capacity  as  trustee,  executor, 
administrator,  or  guardian.  For  purposes 
of   this  section,   a  controlled   group  of 
corporations,  as  defined  in  section  1563 
(a)    of  the  Internal  Revenue  Code  of 
1954,  shall  be  deenied  to  be  a  single  par- 
ticipant in  a  common  or  collective  trust 
(c)  Contents.  (DA  plan  which  meets 
the  requirements  of  paragraph   (b)    of 
this  section  shall  Include  in  the  Form 
5500  Annual  Return/Report  and  in  the 
separate  statements  and  schedules  of  the 
annual  report  prescribed  in  §  2520.103-1 
or    S  2520.103-2,   Information    regarding 
the  value  of  the  units  of  participation  In 
the  common  or  collective  trust  held  by 
the  plan  and  transactions  involving  the 
acquisition  and  disposition  by  the  plan 
of  units  of  participation  in  the  common 
or  collective  trust.  However,  the  annual 
report  is  not  required  to  Include  any  In- 
formation    regarding     the     individual 
transactions  of  the  common  or  collective 
trust. 

(2)  The  annual  report  of  such  plan 
shall  also  Include  the  most  recent  annual 
statement  by  the  bank,  trust  company, 
or  similar  institution  of  the  assets  and 
liabilities  of  the  common  or  collective 
trust. 

(3)  The  statement  of  assets  and  liabili- 
ties of  the  common  or  collective  trust  is 
not  required  to  be  attached  to  the  annual 
report  filed  by  the  administrator  pur 
suant  to  9  2520.104a^5  or  S  2520.104a-*1 
the  administrator  meets  the  require- 
ments of  I  2520.103-9  regarding  direct 
filing  of  the  statement  of  assets  and 


(a)  General.  Under  the  authority  of 
section  103(b)  (3)  (G)  of  the  Act,  a  plan 
whose  assets  are  held  in  whole  or  in  part 
In  a  pooled  separate  account  of  an  In- 
siu-ance  carrier  which  meets  the  require- 
ments o^  paragraph  (b)  of  this  section 
shall  Include  as  part  of  the  annual  report 
required  to  be  filed  under  §  2520.104a^5 
or  §  2520.104a-6  the  most  recent  annual 
statement  of  assets  and  liabilities  of  the 
pooled  separate  account  and  othei;  infor- 
mation as  described  in  paragraph  (c)  of 
this  section.  Such  plan  is  not  required 
to  include  in  the  annual  report  any  in- 
formation concerning  the  individual 
transactions  of  the  pooled  separate  ac- 
count. This  exemption  has  no  application 
to  assets  not  held  in  such  pooled  sepa- 
rate account. 

(b)  Application.  This  provision  applies 
only  to  a  plan  some  or  all  of  the  assets 
of  which  are  held  In  a  pooled  separate 
account  of  an  insurance  carrier  regu- 
lated and  supervised  and  subject  to 
periodic  examination  by  a  State  agency. 

(c)  Contents.  (DA  plan  which  meets 
the  requirements  of  paragraph  (b)  of 
this  section  shall  include  in  the  Form 
5500  Annual  Return/Report  and  in  the 
separate  statements  and  schedules  of  the 
annual  report,  prescribed  In  5  2520.103-1 
or  S  2520.103-2,  Information  regarding 
the  value  of  the  units  of  participation 
In  the  pooled  separate  accoimt  held  by 
the  plan  and  transactions  Involving  the 
acquisition  and  disposition  by  the  plan 
of  imits  of  participation  in  the  pooled 
separate  accoimt.  However,  the  annual 
report  Is  not  required  to  include  any  in- 
formation regarding  the  individual 
transactions  of  the  pooled  separate  ac- 
coimt. 

(2)  The  annuEd  report  of  such  plan 
shall  also  Include  the  most  recent  an- 
nual statement  by  the  insurance  carrier 
of  the  aosets  and  liabilities  of  the  pooled 
separate  account. 

(3)  The  statement  of  assets  and  lia- 
bilities of  the  pooled  separate  account 
is  not  required  to  be  attached  to  the 
annual  report  filed  by  the  administrator 
pursuant  to  5  2520.104a-5  or  $  2520.104 
a-6  If  the  administrator  meets  the  re- 
quirements of  S  2520.103-9,  regarding  di- 
rect filing  of  the  statement  of  assets  and 
liabilities  of  the  pooled  separate  account 
by  an  Insurance  carrier. 


§  2520.103-5  Transmittal  and  certifica- 
tion of  information  to  plan  adminis- 
trator for  annual  reporting  purposes. 

(a)  General.  In  accordance  with  see- 
on  103(a)  (2)  of  the  Act.  an  Insurance 
Arrier  or  other  organization  which  pro- 
ides  benefits  under  the  plan  or  holds 
.  Jjlan  assets,  a  bank  or  similar  institution 
which  holds  plan  assets,  or  a  plan  spon- 
sor, as  described  In  paragraph  (b)  (3) 
of  this  section,  shall  transmit  and  certify 
such  Information  as  needed  by  the  ad- 
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mlnlstrator  to  file  the  annual  report 
under  section  104(a)  (1) 'A)  of  the  Act 
and  §2520.104a-5: 

(1>  Within  9  months  after  the  close 
of  the  plan  year  which  begins  In  1975 
or  September  30, 1976,  whichever  Is  later, 
and 

i2>  Within  120  days  after  the  close  of 
any  plan  year  which  begins  after  De- 
cember 31,  1975. 

'b)  Application.  This  requirement  ap- 
plies with  respect  to —  ' 

'1)  An  insurance  caiTier  or  other  or- 
Ranization  which: 

(i)  Provides  benefits  under  a  plan,  or 

(ii)  Holds  assets  of  a  plan  in  a  sepa- 
rate account; 

(2)  A  bank,  trust  company,  or  similar 
institution  which  holds  assets  of  a  plan 
in  a  common  or  collective  trust,  sepa- 
rate trust,  or  custodial  account;  and 

'3)  A  plan  sponsor  as  defined  In  sec- 
tion 3(16)  (B>   of  the  Act 

(c>  Contents.  The  information  re- 
quired to  be  provided  to  the  adminis- 
trator shall  Include — 

(1)  In  the  case  of  an  insurance  car- 
rier or  oth«r  organization  which — 

(i»  Provides  benefits  under  -a  plan, 
upon  request  of  the  plan  administrator, 
such  information  as  Is  contained  within 
the  ordinary  business  records  of  the  in- 
surance carrier  or  other  organization  and 
is  needed  by  the  plan  administrator  to 
comply  with  the  requirements  of  sec- 
tion 104(a)(1)  (A)  of  the  Act  and 
§  2520.104a-5: 

(ii)  Holds  assets  of  a  plan  in  a  pooled 
separate  account  which  is  exempted  from 
certain  reporting  requirements  under 
5  2520.103-4,  a  copy  of  the  most  recent 
annual  statement  of  assets  and  liabili- 
ties of  the  separate  account  and  a  state- 
ment of  the  value  of  the  plan's  units  of 
participation  in  the  icparate  account; 
and 

'iii)  Holds  assets  of  a  plan  in  an  indi- 
vidual separate  account, 

A  listing  of  all  transactions  of  the  sepa- 
rate account,  and,  upon  request  of  the 
plan  administrator,  such  information  as 
is  contained  within  the  ordinary  busi- 
ness records  of  the  Insurance  carrier  and 
is  needed  by  the  plan  administrator  to 
comply  with  the  reqxiirements  of  section 
104(a»  (1)  (Ai  of  the  Act  and  §  2520.104- 
a-5. 

(2)  In  the  case  of  a  bank,  trust  com- 
pany, or  similar  institution  holding  as- 
sets of  a  plan — 

(i)  In  a  common  or  collective  trust 
which  is  exempted  from  certain  report- 
ing requirements  under  i  2520.103-3.  a 
copy  of  the  most  recent  aimual  state- 
ment of  assets  and  liabilities  of  the  com- 
mon or  collective  trust,  and  a  state- 
ment of  the  value  of  the  plan's  units  of 
participation  in  the  common  or  collective 
trust. 

(il)  In  a  separate  trust,  a  listing  of  all 
transactions  of  the  separate  trust  and, 
upon  request  of  the  plan  administrator, 
such  information  as  Ls  contained  within 
the  ordinary  business  records  of  the 
bank,  trust  company,  or  similar  institu- 
tion and  Ls  needed  by  the  plan  adminis- 
trator to  comply  with  the  requirements 


of  section  104(a)(1)(A)  of  the  Act  and 
f  2520.104a-5. 

(iii)  In  a  custodial  account,  upon  re- 
quest of  the  plan  administrator,  such 
information  as  is  contained  within  the 
ordinary  business  records  of  the  bank, 
trust  company,  or  similar  institution  and 
is  needed  by  the  plan  administrator. to 
comply  with  the  requirements  of  section 
104(a)  (1)  (A)  of  the  Act  and  5  2520.104a- 
5. 

(3)  In  the  case,  of  a  plan  sponsor,  a 
listing  of  all  transactions  directly  or  in- 
directly involving  plan  assets  engaged 
in  by  the  plan  sponsor  and  such  Infor- 
mation as  is  needed  by  the  plan  admin- 
istrator to  comply  with  the  requirements 
of  section  104(a)  (1)  (A)  of  the  Act  and 
S  2520.104a-6. 

(d)  Certification.  ( 1  >  An  insurance 
carrier  or  other  organization,  a  bank, 
trust  company,  or  similar  institution,  or 
plan  sponsor,  as  described  in  paragraph 
(b)  of  this  section,  shall  certify  to  the 
accui-acy  and  completeness  of  the  in- 
formation described  in  paragraph  (c> 
of  this  section  by  a  written  declaration 
which  is  signed  by  a  person  authorized  to 
represent  the  insiu^nce  carrier,  bank,  or 
plan  sponsor.  Such  certification  win  serve 
as  a  written  assurance  of  the  truth  of 
the  facts  stated  therein. 

(2)  Example.  The  XYZ  Bank  (Insur- 
ance Carrier)  hereby  certifies  that  the 
foregoing  statement  i.s  complete  and  ac- 
curate. 

(S) I 

§  2520.103-6  Definition  of  reportable 
tranfuiction  for  .Annual  Return/Re- 
port. 

(a)  General.  For  purposes  of  prepar- 
ing the  schedule  of  reportable  transac- 
tions described  in  S  2520.103-10<b>  (5), 
a  reportable  transaction  includes  any 
transaction  or  series  of  transactions  de- 
scribed in  paragraph  (c)  of  this  section. 

(b)  Definitions.  (Dd)  Except  as  pro- 
vided in  paragraph  (b)(l)(ii)  luid  in 
paragraphs  (c)  (2)  and  (d)  (1)  (vi)  of  this 
section  (relating  to  assets  acquired  or 
disposed  of  during  the  plan  year) ,  "cur- 
rent value"  shall  mean  the  crnrent  value, 
as  defined  In  section  3(26)  of  the  Act, 
of  plan  assets  as  of  the  beginning  of  the 
plan  year,  or  the  end  of  the  previous 
plan  year. 

(ii)  With  respect  to  schedules  of  re- 
portable transactions  for  plan  years  be- 
ginning in  1975,  the  current  value  of  plan 
assets  for  the  beginning  of  the  plan  year, 
or  the  end  of  the  previous  plan  year,  shall 
be  the  amount  shown  on  line  13(h)  of 
Form  5500  Annual  Retum/R«port. 

(2)  A  "transaction  with  respect  to  se- 
curities" is  any  purchase,  sale,  or  ex- 
change of  securities.  A  transaction  with 
respect  to  securities  for  purposes  of  this 
section  occurs  on  either  the  trade  date 
or  settlement  date  of  a  purchase,  sale, 
or  exchange  of  securities,  provided  that 
either  the  trade  date  or  settlement  date 
Is  used  consistently  during  the  plan  year 
for  purposes  of  this  section.  For  pur- 
poses of  this  section,  "security"  includes 
a  imit  of  participation  in  a  common  or 
c(Mnmingled  trust  or  a  pooled  separate 
accoiuit. 


(3)  A  transaction  Is  "with  or  in  ron- 
Junctlon  with  a  person"  for  purposes  of 
this  section  if  that  person  benefits  from. 
executes,  facilitates,  participates  in,  pror 
motes,  or  solicits  a  transaction  or  part 
of  a  transaction  involving  plan  assets. 

(c)  Application.  (1)  This  provision  ap- 
plies to— 

(1)  A  transaction  within  the  plan 
year,  with  respect  to  any  plan  asset.  In- 
volving an  amount  in  excess  of  3  per- 
cent of  the  current  value  of  plan  swsets : 

(ii)  Any  series  of  transactions  (other 
than  transactions  with  respect  to  securi- 
ties) within  the  plan  year  with  or  in  con- 
junction with  the  same  person  which, 
when  aggregated,  regardless  of  the  cate- 
goi-y  of  asset  and  the  gain  or  loss  on  any 
transaction,  involves  an  amoimt  in  ex- 
cess of  3  percent  of  the  current  vp'  e 
of  plan  assets; 

(iii)  Any  transaction  within  the  plan 
year  involving  securities  of  the  same  is- 
sue if  within  the  plan  year  any  series 
of  transactions  with  respect  to  such  se- 
curities, when  aggregated,  involves  an 
amount  in  excess  of  3  percent  of  the  cur- 
rent value  of  plan  asK«te ;  and 

(iv)  Any  transaction  within  Uie  plan 
year  with  respect  to  securities  with  or 
in  conjuncticKi  with  a  person  if  any  prior 
or  subsequent  single  transaction  within 
the  plan  year  with  such  person  with  re- 
spect to  securities  exceeds  3  percent  of 
the  current  value  of  plan  assets. 

(2)  For  purposes  of  determining 
whether  any  3  percent  transactions  oc- 
cur, the  "current  value"  of  an  asset  ac- 
quired or  disposed  of  during  the  plan 
year  is  the  current  value,  as  defined  in 
section  3«26)  of  the  Act,  at  the  time  of 
acquisition  or  disposition  of  such  asset. 

(d)  Contents.  (1)  The  schedule  of 
transactions  shall  include  the  following 
information  as  to  each  transaction  or 
series  of  transactions: 

(1)  The  name  of  each  party,  except 
that  in  the  case  of  a  transaction  or  series 
of  transactions  involving  a  purchase  or 
sale  of  a  seciu-ity  on  the  market,  the 
schedule  need  not  include  the  person 
from  whom  it  was  purchased  or  to  whom 
It  was  sold.  A  purchase  or  sale  on  the 
market  is  a  purchase  or  sale  of  a  secur- 
ity through  a  registered  broker-dealer 
acting  as  a  broker  under  the  Securities 
Exchange  Act  of  1934; 

(il)  A  brief  description  of  each  asset; 

(111)  Tlie  purchase  or  selling  price 
in  the  case  of  a  purchase  or  sale,  the 
rental  in  the  case  of  a  lease,  and  the 
amount  of  principal,  interest  rate,  pay- 
ment schedule  (e.g.,  fully  amortized, 
partly  amortized  with  balloon)  and  ma- 
turity date  In  the  case  of  a  loan; 

(iv)  Expenses  incurred,  including,  but 
not  limited  to.  any  fees  or  commissions; 

(V)  Thecostof  any  asset; 

(vl)  The  current  value  of  any  asset 
acqiiired  or  disposed  of  at  the  time  of  ac- 
quisition or  disposition;  and 

(vii)  The  net  gain  or  loss. 

(2)  The  schedule  of  transactions  with 
respect  to  a  series  of  transactions  de- 
scribed in  subparagraph  (c)  (1)  (ill)  may 
Include  the  following  information  for 
each  Issue  In  lieu  of  the  information  pre- 
scribed in  paragraphs  (d)  (1)   (1)-(tU)  : 
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(i)  The  total  niunber  of  purchases  <rf 
3uch  securities  made  by  the  plan  within 
the  plan  year; 

(il)  The  total  number  of  sales  of  such 
securities  made  by  the  plan  within  the 
plan  year; 

(ill)  The  total  dollar  value  of  such 
purchases: 

(iv)  The  total  dollar  value  of  such 
sales; 

(T)  The  net  gain  or  loss  as  a  result  of 
these  transactions. 

(e)  Examples.  (1)  At  the  beginning  of 
the  plan  year,  XYZ  plan  has  10  percent 
of  the  current  value  of  its  plan  assets 
invested  in  ABC  common  stock  .^Halfway 
through  the  plan  year.  XYZ  purchases 
ABC  common  stock  in  a  single  transac- 
tion in  an  amount  equal  to  5  percent  of 
the  current  value  of  plan  assets.  At  about 
this  time,  XYZ  plan  also  purchases  a 
commercial  development  property  in  an 
amount  equal  to  4  percent  of  the  current 
value  of  plan  assets.  Under  paragraph 
(c)(1)  (i)  of  this  section,  the  5  percent 
stock  transaction  is  a  reportable  trans- 
action for  the  plan  year  because  it  ex- 
ceeds 3  percent  of  the  cxirrent  value  of 
plan  assets.  The  4  percent  land  transac- 
tion is  also  reportable  under  paragraph 
(cXl)  (i)  because  it  exceeds  3  percent  of 
current  value  of  plan  assets. 

(2)  During  the  plan  year,  AAA  plan 
purchases  a  commercial  lot  from  ZZZ 
corporation  at  a  cost  equal  to  2  percent 
of  the  current  value  of  plan  assets.  Two 
months  later,  AAA  plan  loans  ZZZ  cor- 
poration an  amount  of  money  equal  to  1.5 
percent  of  the  current  value  of  plan  as- 
sets. Under  the  provisions  of  paragraph 
(c)(1)  (li>,  the  plan  has  engaged  in  a 
reportable  series  of  transactions  with  or 
in  conjunction  with  the  same  person, 
ZZZ  corporatien,  which,  when  aggre- 
gated, involves  3.5  percent  of  plan  assets. 

(3)  At  the  beginning  of  the  plan  year. 
ABC  plan  has  10  percent  of  the  current 
value  of  plan  assets  Invested  equally  in  a 
combination  of  XYZ  Corporation  com- 
mon stock  and  XYZ  preferred  stock.  One 
month  into  the  plan  year,  ABC  sells  some 
of  its  XYZ  common  in  an  amoimt  equal 
to  2  percent  of  the  current  value  of  plan 

(I)  Six  weeks  later  the  plan  sells  XYZ 
preferred  stock  in  an  amount  equal  to  2 
percent  of  the  current  value  of  plan  as- 
sets. A  reportable  series  of  transactions 
has  not  occurred  because  only  transac- 
tions involving  securities  of  the  same 
Issue  are  to  be  aggregated  imder  para- 
graph (c)  (1)  (iii)  of  this  section. 

(II)  Two  weeks  later  when  the  ABC 
plan  purchases  XYZ  common  stock  in  an 
amount  equal  to  2.5  percent  of  the  cur- 
rent value  of  plan  assets,  a  reportable 
series  of  transactions  under  paragraph 
(c)(1)  (ill)  of  this  section  has  occurred. 
The  sale  of  XYZ  common  stock  worth  2 
percent  of  plan  assets  and  the  purchase 
of  XYZ  common  stock  worth  2.5  percent 
of  plan  assets  aggregate  to  exceed  3 
percent  of  the  total  value  of  plan  assets. 
Purchases  and  sales  should  be  aggre- 
gated; a  net  calculation  should  not  be 
made.  Both  the  purchase  and  sale  of 
XYZ  common  stock  are  part  of  the  re- 
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portable  series  under  paragraph  (c)(1) 
(Hi)  of  this  section. 

(4)  At  the  beginning  of  the  plan  year. 
Plan  X  purchases  from  broker-dealer  Y 
common  stock  of  Able  Industries  in  an 
amount  equal  to  4  percent  of  the  current 
value  of  plan  assets.  This  purchase  is  a 
reportable  transaction  under  paragraph 
(c)(1)  (i)  of  this  section.  Six  months 
later,  Plan  X  sells  broker-dealer  Y,  the 
same  broker-dealer  Involved  in  the  pre- 
vious 4  percent  transaction,  preferred 
stock  of  the  Baker  Corporation  in  an 
amount  equal  to  0.5  percent  of  the  cur- 
rent value  of  plan  assets.  This  sale  is  a 
reportable  transaction  under  the  provi- 
sions of  paragraph  (c)(1)  (iv)  of  this 
section,  Three  months  later,  Plar  X  pur- 
chases from  the  same  broker-dealer  Y 
certain  short  term  debt  obligations  of 
Charley  Company  in  the  amount  of  0.2 
percent  of  the  current  value  of  plan 
assets.  This  purchase  is  also  a  reportable 
transaction  under  the  provisions  of  para- 
graph (c)  (1)  (iv)  of  this  section.      ' 

§  2S20.103-7  Spctial  accounting  rules 
for  plaas  fUing  the  initial  annual  re- 
port. 

(a>  General  (1)  The  administrator  of 
an  employee  benefit  plan  which  meets  the 
requirements  described  in  jmragraph  (b) 
( 1 )  of  this  section  and  elects  to  file  an  an- 
nual report  containing  the  items  pre- 
scribed hi  I  2520.103-1  »b)  or  §  2520.103- 
2(b)  is  not  required  to  comply  with  the 
accounting  requirements  described  in 
paragraph  (c>  (1>  of  this  section. 

(2)  Under  the  authority  of  sections 
110  and  104(a)(3)  of  the  Act,  the  ad- 
ministrator of  any  employee  benefit  plan 
which  meets  the  requirements  described 
in  paragraph  (b)(2)  is  not  required  to 
comply  with  the  accoimting  requirements 
described  to  paragraph  (c)  (2)  of  this 
section. 

(b)  AppUcation.  With  respect  to  the 
annual  report  described  in  §  2520.103-1 
or  §  2520.163-2,  filed  in  accordance  with 
§  2520.104a-5  or  §  2520.1O4a^6  for  the 
plan  year  beginning  In  1975, 

(1)  The  administrator  of  a  plan  which 
covers  100  or  more  participants  or  the 
trust  or  other  entity  which  files  an  an- 
nual report  in  accordance  with  S  2520.- 
104-43  is  not  required  to  comply  with 
the  accounting  requirements  described  in 
paragraph  (c)  (1)  of  this  section;  and 

(2)  The  administrator  of  a  plan  which 
covers  fewer  than  100  psu-tlcipants  is  not 
required  to  comply  with  the  accounting 
requirements  described  in  paragraph  (c) 
(2)  of  this  section. 

(c)  Excepted  requirements.  (1)  In  the 
case  of  a  plan  which  covers  100  or  more 
participants  as  of  the  beginning  of  the 
plan  year, 

(i)  To  display  at  current  value  the 
statement  of  the  assets  and  liabilities  of 
the  plan,  as  of  the  end  of  the  previous 
plan  year; 

(ii)  To  engage  an  Independent  qualified 
public  accountant  to  conduct  an  exami- 
nation of  the  plan's  financial  statements 
for  the  plan  year  immediately  preceding 
the  plan  year  or  trust  year  covered  by 
the  inltlfU  annual  report;  and 
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(Hi)  To  include  within  the  initial  an- 
nual report  the  opinion  of  an  independ- 
ent qualified  public  accountant  as  to 
whether  the  financial  statements  for  the 
close  of  the  Initial  plan  year  are  pre- 
sented on  a  basis  consistent  with  that  of 
the  preceding  year. 

(2)  In  the  case  of  a  plan  which  covers 
fewer  than  100  participants  at  the  begin- 
ning of  the  plan  year,  to  display  at  cur- 
rent value  the  statement  of  the  assets 
and  liabilities  of  the  plan  displayed  in 
Item  13  of  Form  5500-C  or  Item  12  of 
Form  5500-K  as  of  the  end  of  the  pre- 
vious plan  year  or  as  of  the  beginning  of 
the  plan  year  subject  to  the  initial  an- 
nual report. 

§  2520.103-8     Limitation  on  ?copc  of  ae- 
{■oiinlanl*!<  i-xaminalion. 

(a)  General.  Under  the  authority  of 
section  103(a)  (3>  (C)  of  the  Act,  the  ex- 
amination and  report  of  an  independent 
qualified  pubUc  accountant  need  not  ex- 
tend to  any  statement  or  information 
prepared  and  certified  by  a  bank  or 
similar  institution  or  insurance  carrier. 
A  plan,  trust  or  other  entity  which  meets 
the  requirements  of  paragraph  (b)  of  this 
section  is  not  required  to  have  covered 
by  the  accountant's  examination  or  re- 
port any  of  the  information  described  in 
paragraph  (c)  of  this  section. 

(b)  Application.  This  section  applies 
to  any  plan,  trust  or  other  entity  some 
or  all  of  the  assets  of  which  are  held  by 
a  bank  or  similar  institution  or  insurance 
carrier  which  is  regulated  and  super- 
vised and  subject  to  periodic  examina- 
tion by  a  State  or  Federal  agency. 

(c)  Excluded  information.  Any  state- 
ments or  information  certified  to  by  a 
bank  or  similar  institution  or  insurance 
carrier  described  in  paragraph  'b)  of 
this  section,  provided  that  the  state- 
ments or  information  regarding  assets  so 
held  are  prepared  and  certified  to  by  the 
bank  or  insurance  carrier  in  accordance 
with  §  2520.103-5. 

§  2520.103-9     Direct  filing  for  bank  or 
insuratirc  carrier  trusts  and  accounts. 

(a)  General.  Under  the  autliority  of 
section  103(b)(4)  of  the  Act,  the  Sec- 
retary may  relieve  any  employee  bene- 
fit plan  whose  assets  are  held  in  whole  or 
in  part  in  a  common  or  collective  trust 
or  a  pooled  separate  account  described  in 
section  103(b)  (3)  (G»  of  the  Act  and 
55  2620.103-3  and  2520.103-4  from  in- 
cluding in  the  annual  report  the  state- 
ment of  assets  and  habilities  of  the  com- 
mon or  collective  trust  or  pooled  sepa- 
rate account  in  accordance  with  sec- 
tion 103(b)(3)(G)  of  the  Act  and 
§  2520.103-1  or  §  2520.103-2  If  the  bank 
or  insurance  carrier  which  maintains 
such  tnist  or  account  files  such  statement 
of  assets  and  Uabihties  directly  with  the 
Secretary.  An  employee  benefit  plan 
which  meets  the  requirements  of  para- 
graph (b)  (1)  is  relieved  from  Including  a 
statement  of  assets  and  liabilities  of  tlie 
common  or  collective  tnist  or  pooled 
separate  accoimt,  provided  that  the  bank 
or  insurance  carrier  which  holds  tlie 
plan's  assets  meets  the  requirements  of 
paragraph  (b)  (2)  of  this  section. 


FEDERAL  »EGI$T£R.    VOL   41.  NO.   ISO— TUESDAY,  AUGUST  3,    1976 


325^ 


RULES  AND  REGULATIONS 


(b)  Application.  A  plan  required  to  In- 
clude a  statement  of  assets  and  liabilities 
of  a  common  or  collective  trust  or  pooled 
separate  account  in  the  annual  report  In 
accordance  with  sectSon  103(b)  (3)  (G) 
of  the  Act  and  §J  2520.103-3  and  2520.- 
103-4  Is  relieved  from  Including  such 
statement  In  the  annual  report  if  the 
plan  administrator  files  with  the  annual 
X  report  the  information  described  in  para- 
Waph  (1)  and  the  bank  or  insurance 
Carrier  files  the  information  described  in 
paragraph  (b)(2>  of  this  section  In  the 
manner  described  therein. 

(1)  The  plan  administrator  shall  in- 
clude In  the  annual  report : 

(i)  A  certification  that  the  plan  has 
received  from  the  bank  or  insurance  car- 
rier a  copy  of  the  most  recent  annual 
statement  of  assets  and  liabilities  of  any 
common  or  collective  trvst  or  pooled  sep- 
arate account  In  which  any  plan  assets 
are  held  and  , 

( U )  The  Employer  Identification  Num- 
ber (EIN)  of  such  common  or  collective 
trust  or  pooled  separate  account  and  any 
additional  Identification  number  as- 
signed to  the  trust  or  account  for  pur- 
poses of  this  section  pursuant  to  para- 
graph (b)  (2)  (i)  (C)  of  this  section. 

(2)  The  bank  or  Insurance  carrier 
which  maintains  the  common  or  collec- 


tive trust  or  pooled  separate  accoxint  In 
which  assets  of  the  plan  are  held — 

(I)  Shall  file  the  following  Information 
with  the  Secretary: 

(A)  The  most  recent  annual  statement 
of  the  assets  and  liabilities  of  the  com- 
mon or  collective  trust  fund  or  pooled 
separate  account  In  which  assets  of  the 
plan  are  held, 

(B)  A  list  of  all  plans,  assets  of  which 
are  held  in  the  common  or  collective 
trust  or  pooled  separate  account  identi- 
fied by  the  Plan  number  as  on  the  An- 
nual Return/Report  Form,  name  and 
EIN  of  the  plan  sponsor,  and 

(C)  The  EIN  of  the  common  or  collec- 
tive trust  or  pooled  separate  account;  if 
the  same  EIN  designates  more  than  one 
trust  or  account,  the  bank  or  insurance 
carrier  shall  sequentially  number  the 
trusts  or  accounts  for  purposes  of  this 
section  and  report  the  sequential  num- 
bers together  with  the  EIN;  and 

(II)  Shall  furnish  the  following  items 
to  the  plan  administrator : 

(A)  The  most  recent  annual  statement 
of  assets  and  liabilities  of  the  common  or 
collective  trust  or  pooled  separate  a'c- 
count  in  which  the  plan  is  a  imrtlclpant 
(See  §  2520.103-5) : 

(B)  The  EIN  of  the  common  or  collec- 
tive trust  or  separate  account  and  any 


other  Identification  nimiber  assigned  to 
the  trust  for  purposes  of  this  section; 
and 

(C)  A  certification  that  a  copy  of  the 
most  recent  annual  statement  of  assets 
and  liabilities  of  the  trust  or  accotmt  has 
been  filed  with  the  Secretary  on  or  before 
the  date  upon  which  the  annual  report 
of  the  plan  Is  required  to  be  filed  in 
accordance  with  §  2520.104a-5  or  2520.- 
104a-6. 

(c)  Filing  address.  See  !  2520.104a- 
5^b). 

§  2520.103-10      Format  and  contents  uf 
annual  report  financial  schedules. 

'a)  General.  Under  the  authority  of 
section  103(c)  (5)  of  the  Act,  the  separate 
financial  schedules  required  by  item 
24(b)  of  Form  5500  Armual  Return/Re- 
port shall  Include  the  information  pre- 
sented in  the  formats  prescribed  in 
paragraph  (b)  of  this  section. 

(b)  Format  and  Content  of  schedules, 
d)  Assets  held  for  investment.  A  sched- 
ule of  all  assets  held  for  investment  pur- 
poses aggregate  and  Identified  by  Issue, 
maturity  date,  rate  of  interest,  collateral, 
par  or  maturity  value,  cost,  and  current 
value  and  in  the  case  of  a  loan,  the  pay- 
ment schedule  (e.g.  fully  amortized, 
partly  amortized  with  balloon)  In  the 
format  set  forth  below : 


k.  Identity  of  iMu* ,  hammtr,  Icuor  ot  sitnitar  party 


c  t>«urt^lon  of  invKtmant  Inclutfinc  maturity  data,  rata 
tt  intecnt.  collatiral,  par  or  maturity  value 


4.  Cost 


•.  Currant  valsa 


—  II* 


<2)  Party-in-interest  transactions.  Ex- 
cept in  the  case  of  a  transaction  to  which 
a  statutory  exemption  under  Part  4  of 
Title  I  or  an  administrative  exemption 
under  section  408<a)  of  the  Act  is  appli- 
cable, a  schedule  of  each  transaction 
Involving  a  person  known  to  be  a  party 


In  interest,  the  Identity  of  such  party  In 
Interest  and  his  relationship  or  that  of 
any  other  party  In  interest  to  the  plan 
or  trust,  a  description  of  each  asset  to 
which  the  transaction  relates,  the  pur- 
chase or  selling  price  (in  case  of  a  sale 
or  purchase)   or  the  rental  (in  case  of 


a  lease)  or  the  interest  rate  and  maturity 
date  (in  the  case  of  a  loan) ,  the  expenses 
Incurred  by  the  plan  or  trust  in  connec- 
tion with  the  transaction,  the  cost  of  the 
asset,  the  current  value  of  the  asset,  and 
the  net  gain  (or  loss)  on  each  transac- 
tion; in  the  format  set  forth  below: 


«.  Identity  of 
perty  in- 
volved 

b.  Relatienshlp  to 
plan,  em- 
ployer or 
other  party, 
io-interest 

c  Description   of   transac- 
tions    including     maturity 
date,  rate  of  interest,  col- 
lateral,   par    or    maturity 
value 

d.  Purchase 
price 

B.  Selling 
price 

f.  Lease 
rwital 

f.  Expenses 
Incurred 
in  con- 
nection 
witb 

transaction 

b.  Cost  of 
r    asset 

1.  Current 
value  o(  assal 

].  Net  c*Ir  w 

(loss)  on  eadi 

tnnsaclkNl 

<3)  Obligations  in  default.  A  schedule 
of  all  loans  or  fixed  income  obligations 
which  were  in  default  as  of  the  close  of 
the  plan  or  trust  fiscal  year  or  were 
classified  during  the  year  as  imcollect- 
able,  and  the  following  information  with 
resi;>ect  to  each  loan  on  su'ch  schedule 


(including  a  notation  as  to  whether  par- 
ties involved  are  known  to  be  parties  In 
Interest) :  the  original  principal  amount 
of  the  loan,  the  amount  of  principal  and 
interest  received  during  Uie  reporting 
year,  the  imp>aid  balance,  the  Identity 
and  address  of  the  obligor,  a  detailed  de- 


scription of  the  loan  (including  date  of 
making  and  maturity.  Interest  rate,  the 
type  and  value  of  collateral,  and  other 
material  terms) ,  the  amount  of  principal 
and  interest  overdue  (if  any)  and  an  ex- 
planation thereof;  in  the  format  set  forth 
below: 
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k  Meatity  of  p«ty 
iaielved 


c.  Oriclnal 

"  7 


npsftlat  near 


i.  Madpal 


CL  li 


f.  UapM 

belaneeat 

^  sf  year 


g.  Datafled  daecriptiea  e(  laea  Indtrf- 
S^g  dataa  ft  maklac  aad  aiatari^ 
Intaraal  rale,  tfce  type  ,«id jntfoe  al 
aelleteral.  aay  laeafotiatioa  «f  the  Iom 
aad  tke  tanna  af  the  raaacetlatlea  aad 
oUmt  materiel  tanae 


k.  Priadpal 


1-  I 


(4)  Leases  in  default.  A  schedule  of  aU 
leases  which  were  in  default  or  were 
classified  during  the  year  as  uncollectable 
and  the  following  information  with  re- 
spect to  each  lease  on  such  schedule  (in- 
cluding a  notation  as  to  whether  parties 
involved  are  known  to  be  parties  in  in- 
terest) :  The  type  of  property  leased  and. 
In  the  case  of  fixed  assets  such  as  land, 
buildings,  leasehold,  and  so  forth,  the 


location  of  the  property,  the  identity  of 
the  lessor  or  lessee  f rwn  or  to  whom  the 
plan  is  leasing,  the  relationship  of  such 
lessors  and  lessees  (if  any)  to  the  trust, 
the  employer,  employee  organization,  or 
any  other  party  in  interest,  the  terms 
of  the  lease  regarding  rent,  taxes,  insur- 
ance, repair,  expenses,  and  renewal  op- 
tions, the  date  the  leased  property  was 
purchased  and  its  cost,  the  date  the  pov- 


erty was  leased  and  its  approximate  value 
at  such  date,  the  gross  rental  receipts 
during  the  reporting  period,  expenses 
paid  for  the  leased  property  during  the 
reporting  period,  the  net  receipts  from 
the  lease,  the  amount  in  arrears,  and  a 
statement  as  to  what  steps  .have  been 
taken  to  collect  amounts  due  or  other- 
wise remedy  the  default;  in  the  format 
set  forth  below: 


Idaetltyel 


e.  RelatieaaMp  te 
plea,  amplojrar,  *m- 
ployaa  ertaalzatloa  or 
oHmt  party-in-latarart 


d.  Ti 
prep 
wee 
real. 


regardini 
I,  repein. 


e.  Orlilaal 
coat 


(.  Canaol 
•aloe  at 
«nM  a( 


g.  ereae 


recelpta 
derint  tke 
piaayaar 


pelddar- 
Int  tke 


(5)   Reportable  transactions.  A  schedule  of  vuy  x^portable  transactions  a.  defined  in  .  2520.103-6.  in  the  format  set 
forth  below: 


«.  Menllty  of  party 
ianolval 


b.  Description  of  lisat  (in- 
cludt  interest  rata  and 
mitvfity  in  casa  of  a  loan) 


Subpart  D 

§  2520.104-41  Simplified  annual  re- 
porting requirements  for  plans  witli 
fevrer  than  100  participants. 

(a)  General.  (1)  Under  the  autliority 
Of  section  104(a)(2)(A).  the  Secretary 
of  Labor  may  prescribe  simplified  annual 
reporting  for  employee  pension  benefit 
plans  with  fewer  than  100  participants. 

(2)  Under  the  authority  of  section  104 
(a>  (3)  the  Secretary  of  Labor  may  pro- 
vide a  limited  exempUon -for  any  em- 
ployee welfare  benefit  plan  with  respect 
to    certain    annual    reporting    require- 

"^  (b)  Application.  The  administrator  of 
an  employee  pension  or  welfare  benefit 
plan  which  covers  fewer  than  100  par- 
ticipants at  the  beginning  of  the  plan 
year  and  is  required  to  «!«  an  "^uaJ 
report  under  section  104(a)  (1)  (A)  of  the 
Act  and  5  2520.104a^5  shall  file  the  sim- 
plified annual  report  described  in  para- 
graph (c)  of  this  section. 

(c>  Contents.  (1)  The  administrator  of 
an  employee  benefit  plan  which  covers 


fewer  than  100  participants  none  of 
whom  is  an  owner-employee,  as  defined 
in  section  401(c)  (3)  of  the  Internal  Rev- 
enue Code  of  1954,  shaU  file  a  Form  5500- 
C  "Annual  Return /Report  of  Employee 
Benefit  Plan  (with  fewer  than  100  par- 
ticipants, none  of  whom  is  an  owner  em- 
ployee)" in  the  manner  prescribed  m 
S  2520.104»-5. 

(2)  The  administrator  of  an  employee 
pension  Keogh  plan  which  covers  fewer 
than  100  participants,  at  least  one  of 
whom  is  an  owner-employee,  as  deflnea 
in  secUoft  401  (c>  (3)  of  the  Internal  Rev- 
enue Code  of  1954,  shaU  file  a  Form  5500- 
K  "Annual  Return /Report  of  Employee 
Pension  Benefit  Plan  for  Sole  Proprietor- 
ships and  Partnerships  (with  fewer  than 
100   participants    one   of   whom   is   an 
owner-employee)"  in  the  manner  pre- 
scribed in  S  2520.104a-5. 
S  2520.104-42     Waiver  of  certain   actu- 
arial information   in  the  annual   re- 
pert. 
(a>  Scope  and  application.  Under  the 
authority  of  104(a)  (2)  (A)  of  the  Act,  the 


SecretaiT  of  Labor  may  waive  the  re- 
quirement that   the  annual  report  in- 
clude as  part  of  the  actuarial  statement 
(Schedule  B)  the  present  value  of  all  of  - 
the  plan's  Uabillties  for  nonforfeitable 
pension  benefits  aUocated  by   the  ter- 
mination priority  categories,  as  set  fortn 
In  section  4044  of  Title  IV  of  the  Act, 
and  the  actuarial  assumptions  used  in 
these  computations.  In  accordance  with 
this  authoirity,  the  plftn  admimstrator 
of  any  employee  pension  benefit  plan 
required  under  sections   103«c>(5)    and 
103(d)   of  the  Act  to  include  actuanal 
Information  as  part  of  the  annual  re- 
port is  not  rdquired  to  include  a  state- 
ment of  the  BJfesent  value  of  aU  of  the 
plan's  liabUities  for  nonforfeitable  pen- 
sion benefits  aUocated  by  termmation 
priority  categories,  as  set  forth  in  section 
4044  of  Title  IV  of  the  Act.  and  the  ac- 
tuarial assumptions  used  in  these  com- 
putations. 

(b)  Limitation.  This  section  appUea 
only  to  the  annual  report  required  to  be 
filed  for  plan  years  beginning  in  1975. 


I 
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§  2520.104—43  Exompiion  from  annual 
reporting  requirement  for  certain 
group  in<iurance  arrangements. 

(a)  General.  Under  the  authority  of 
section  104(aH3>  of  the  Act,  the  admin- 
istrator of  an  employee  welfare  benefit 
plan  which  meets  the  requirements  of 
paragraph  (b)  of  this  section  is  not  re- 
quired to  file  an  annual  report  with  the 
Secretary  of  Labor  as  required  by  sec- 
tion 104(a)  (1)  (A)  of  the  Act. 

(b)  Application.  (1)  This  exemption 
applies  only  to  a  welfare  plan  for  a  plan 
year  In  which  (1)  such  plan  meets  the  re- 
quirements of  5  2520.104-21,  except  the 
requirement  that  the  plan  have  fewer 
than  100  participants,  and  (11)  an  ann\ial 
report  containing  the  Items  set  forth  in 

y§  2520.103-2  has  been  filed  with  the  Sec- 
^retary  of  Labor  in  accordance  with 
i  2520.104a^6  by  the  trust  or  other  en- 
tity which  is  the  legal  owner  of  the  in- 
surance contracts  by  which  plan  benefits 
are  provided  and  the  conduit  for  pay- 
ment of  premiums  for  such  policies. 

(2)  For  purposes  of  this  section,  the 
term  "trust  or  other  entity"  shall  be  used 
to  place  of  the  term  "plan"  or  "plan  ad- 
ministrator" as  applicable,  in  §  §  2520.- 
103-3,  2520.103-4.  2520.103-6.  2520.103-7 
(b)(1),  2520.103-8.  2520.103-9.  2520.103- 
10,  and  2520.104-45. 

(c)  Limitation.  This  provision  does  not 
exempt  the  administrator  of  an  employ- 
ee benefit  plan  which  meets  the  require- 
ments of  paragraph  (b)  from  funalsh- 
tog  a  copy  of  a  siminxary  annual  report 
to  participants  and  b«Seficlaries  of  the 
plan,  as  required  by  section  104'b>  <3)  of 
the  Act. 

§  2520.104—14  Liniiled  exemption  and 
alternative  ntethod  of  romplianee  for 
annnal  reporting  by  unfunded  and 
niMired  plans. 

(a)  General.  (1)  Under  the  authoiity 
of  section  104(a)  (3 >  of  the  Act,  the 
Secretary  of  Labor  may  exempt  an  em- 
ployee welfare  benefit  plan  from  any  or 
all  of  the  reporting  and  disclosure  re- 
quirements of  Title  I.  An  employee  wel- 
fare benefit  plan  which  meets  the  re- 
qalrements  of  paragraph  (b)(1)  of  this 
section  is  not  requiijed  to  comply  with  the 
annual  reporting  requirements  described 
In  paragraph  (c)  of  this  section. 

(2)  Under  the  authority  of  section  110 
of  the  Act,  an  alternative  method  of 
compliance  is  prescribed  for  certain  em- 
ployee pension  benefit  plans  subject  to 
Part  1,  Title  I  of  the  Act.  An  employee 
pension  benefit  plan  which  meets  the 
requirements  of  paragraph  (b)  (2)  of  this 
section  is  not  required  to  comply  with 
the  annual  reporting  requirements  de- 
scribed in  paragraph  (c)  of  this  section. 

(b)  Application.  This  section  applies 
only  to: 

(1)  An  employee  welfare  benefit  plan 
under  the  terms  of  which  benefits  are  to 
be  paid — 

(I)  Solely  from  the  general  assets  of 
the  employer  or  employee  organization 
maintaining  the  plan, 

(II)  The  benefits  of  which  are  pro- 
Tided  exclusively  through  insurance 
contracts  or  policies  Issued  by  an  Instir- 
ance  company  or  similar  organization 


which  is  qualified  to  do  business  in  any 
State,  the  pr«niums  for  which  are  paid 
directly  by  the  employer  or  employee  or- 
ganization from  its  general  assets  or 
partly  from  its  general  assets  and  partly 
from  contributions  by  Its  employees  or 
members,  provided  that  any  plan  assets 
held  by  the  Insurance  company  are  held 
solely  In  the  general  accoimt  of  such 
company,  contributions  by  i>articipants 
are  forwarded  by  the  employer  or  em- 
ployee organization  within  three  months 
of  receipt  and,  in  the  case  of  a  plan  that 
provides  for  the  return  of  refunds  to 
contributing  participants,  such  refunds 
are  returned  to  them  within  three  months 
of  receipt  by  the  employer  or  employee 
organization,  or 

(ill)  Partly  In  the  niamier  specified  in 
<b)<l)(l)  and  partly  in  the  maruier 
.specified  in  (b)(1)  (11)  of  this  section; 
and 

<2)  A  pension  benefit  plan  tlie  benefits 
of  which  are  provided  exclusively  through 
insurance  contracts  or  policies  Issued  by 
an  insurance  company  or  similar  organi- 
zation which  is  qualified  to  do  business  in 
any  State,  the  premiums  for  which  are 
paid  directly  by  the  employer  or  employee 
organization  from  its  general  assets  or 
partly  from  its  general  assets  and  partly 
from  contributions  by  its  employees  or 
members,  provided  that  any  plan  assets 
held  by  the  insurance  company  are  held 
solely  in  the  general  account  of  such 
company,  contributions  by  participants 
are  forwarded  by  the  employer  or  em- 
ployee organization  within  three  months 
of  receipt  and,  in  the  case  of  a  plan  that 
provides  for  the  return  or  ref imds  to  con- 
tributing participants,  such  refunds  are 
returned  to  them  within  three  months  of 
receipt  by  the  employer  or  employee  or- 
ganization. 

(c)  Contents.  An  employee  benefit  plan 
described  in  paragraph  (b)  of  this  sec- 
tion is  exempt  from  complying  with  the 
following  annual  reporting  requirements : 

(1)  Competing  items  13,  14,  and  24  of 
Form  5500  in  the  case  of  a  plan  required 
to  file  Form  5500  pursuant  to  S  2520.- 
104ar-5;  Items  13,  14,  and  16  in  the  case 
of  a  plan  required  to  file  Form  5500-C  In 
accordance  with  S  2520.104-41.  or  items 
12  and  14  in  the  case  of  a  plan  required 
to  file  Form  5500-K  in  accordance  with 
§  2520.104-41; 

<2)  Including  in  the  annual  report  the 
financial  statements  and  schedules  de- 
scribed in  section  103(b)  of  the  Act  and 
§  2520.103-1  or  §  2520.103-2: 

(3)  Engaging  an  Independent  quail - 
fled  public  accountant  pursuant  to  sec- 
tion 103(a)(3)  (A)  of  the  Act  and  J  2520.- 
103-1  (b)  to  conduct  an  examination  of 
the  financial  statements  and  schedules 
of  the  plan ;  and 

(4)  Including  in  the  annual  report  a 
report  of  an  Independent  qualified  pub- 
lic accountant  concerning  the  financial 
statements  and  schedules  required  to  be 
a  part  of  the  annual  report  pursuant  to 
section  103(b)  of  the  Act  and  §2520- 
103-l(b). 

(d)  Limitation.  This  section  does  not 
exempt  any  plan  from  filing  an  annual 
report  form  with  the  Secretary  in  accord- 
ance with  section  104(a)(1)(A)  of  the 
Act  and  J  2520.104a-5. 


(e)  Example.  An  ln.sured  welfare  plan 
which  meets  all  the  requirements  for 
coverage  under  S  2520.104-20  except  that 
it  covers  100  or  more  participants  is  not 
exempt  from  the  annual  reporting  re- 
quirements under  §  2520.104-20.  Under 
this  section,  such  a  welfare  plan  should 
file  Form  5500,  including  Schedule  A  "In- 
sxirance  Information."  However,  the  plan 
Is  not  required  to  engage  an  Independent 
qualified  public  accountant  and  items  13, 
14,  and  24  of  Form  5500  need  not  be 
completed. 

§  2520.104-45  Temporary  exemption 
from  reporting  inraranee  fees  and 
rommiBsions  for  insured  plans  mith 
fewer  than  100  participant*. 

'a)  General.  (1)  Under  the  authority 
of  section  104(a)  (3)  of  the  Act.  the  Sec- 
retary of  Labor  may  exempt  an  employee 
welfare  benefit  plan  from  any  or  all  of 
the  reporting  and  disclosure  require- 
ments of  Title  I.  The-adminlstrator  of 
an  employee  welfare  benefit  plan  which 
meets  the  requirements  of  paragraph  (b) 
is  exempt  from  compljing  with  the  an- 
nual reporting  requirements  described 
In  paragraph  «c)  of  this  section. 

<2)  Under  the  authority  of  section  110 
of  the  Act,  the  Secretary  of  Labor  may 
prescribe  an  alternative  method  of  com- 
pliance for  employee  pension  benefit 
plans  subject  to  Part  1,  Title  I,  of  the 
Act.  The  administrator  of  an  employee 
pension  benefit  plan  which  meets  the  re- 
quirements of  paragraph  (b)  of  this  sec- 
tion Is  not  required  to  comply  with  the 
annual  reporting  requirements  described 
in  paragraph  (c)  of  this  section. 

(b)  Application.  (1)  The  provisions  of 
this  section  apply  only  to  welfare  and 
pension  plans  which  cover  fewer  tlian  100 
participants  at  the  beginning  of  the  plan 
year  and  which  provide  benefits  in  whole 
or  in  part  through  insurance  contracts  or 
policies  issued  by  an  Insurance  company 
or  similar  organization  which  Is  quali- 
fied to  do  business  In  any  State. 

<c)  Contents.  A  plan  which  meets  the 
requh-ements  of  paragraph  (b)  of  this 
section  is  not  required  to  Include  in  the 
annual  report  filed  in  accordance  with 
section  104(a)(1)(A)  of  the  Act  and 
§  2520.104a-5  or  §  2520.104a-6  the  follow- 
ing information  described  under  sec- 
tions 103  (c)  and  <e)  of  the  Act: 

<1)  The  name  and  address  of  any  in- 
surance agent,  broker  or  other  person  to 
whom  iQsurance  commissions,  salaries  or 
fees  are  paid; 

•  2)  The  amount  paid  to  each:  and 

<3)  The  purpose  for  which  such  pay- 
ment is  made. 

(d)  Limitation.  The  provisions  of  thi.s 
section  apply  only  to  the  annual  report 
required  to  be  filed  for  the  plan  year 
beginning  in  1975. 

§2520.104-46  Waiver  of  examination 
and  report  of  an  independent  (nulli- 
fied public  accountant  for  emf^oyee 
benefit  plans  with  fewer  than  100 
participants.  >y 

(a)  General.  (1)  Under  the  authority 
of  section  103(a)(3)(A)  of  the  Act,  the 
Secretary  may  waive  the  requirements  of 
section  103(a)(3)(A)   In  the  case  of  a 
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plan  for  which  simplified  amiual  report- 
ing has  been  prescribed  in  accordance 
with  section  104(a)  (2)   of  the  Act. 

(2)  Under  the  authority  of  section 
104(a)  (3), of  the  Act  the  Secretary  may 
exempt  any  employee  welfare  benefit 
plan  from  certain  annual  reporting  re- 
quirements. 

(b)  il  ppZicofton.  (1)  The  administrator 
of  an  employee  pension  plan  for  which 
simplified  annual  reporting  has  been  pre- 
scribed in  accordance  with  section  104(a) 
(2)  (A)  of  the  Act  and  !  2520.104-41  is 
not  required  to  comply  with  the  annual 
reporting     requirements     described     in 

(2)  The  administrator  of  an  employee 
welfare  benefit  plan  that  covers  fewer 
than  100  participants  at  the  beginning 
of  the  plan  year  is  not  required  to  comply 
with  annual  reporting  requirements  de- 
scribed in  paragraph  (c). 

(c)  Waiver.  The  administrator  of  a 
plan  described  in  paragraph  (b)  (1)  or 
(2)  of  this  section  is  not  required  to: 

(1)  Engage  an  independent  qualified 
public  accountant  to  conduct  an  exami- 
nation of  the  financial  statements  of  the 
plan; 

(2)  Include  within  the  annual  report 
the  financial  statements  and  schedules 
prescribed  in  section  103(b)  of  the  Act 
and  S:  2520.103-1,  2520.103-2,  and  2520.- 
103-10  and 

(3)  Include  within  the  annual  report 
a  report  of  an  independent  qualified  pub- 
lic accountant  as  prescribed  In  section 
103(a)(3)(A)  of  the  Act  and  §2520.- 
103-1. 

(d)  Limitation.  The  waiver  described 
In  this  section  does  not  affect  the  obliga- 
tion of  a  plan  described  In  paragraph 
(b)  (1)  or  (2)  of  this  section  to  file  a 
^rm  5500  -C  or  -K  and  all  schedules 
called  for  therein.  See  §  2520.104-41. 

Subpart  E 

§  2520.104a-5      Annual  report   filing  re- 
quirements. 

(a)  FUing  obligation.  Except  as  pro- 
vided In  §  2520.104a-6,  the  admiotstrator 
of  an  employee  benefit  plan  required  to 
file  an  annual  report  pursuant  to  sec- 
tion 104(a)(1)(A)  of  the  Act  shaU  file 
an  annual  report  containing  the  items 
prescribed  in  §2520.103-1  within: 

(1)  Eleven  and  one  half  months  after 
the  close  of  the  plan  year  which  begins 
In  1975,  or  December  15,  1976,  whichever 
Is  later;  and 

(2)  Seven  months  after  the  close  of 
any  plan  year  which  begins  after  Decem- 
ber 31,  1975. 

(b)  Filing  address.  The  annual  report 
prescribed  in  S  2520.103-1  shall  be  filed 
with  the^Secretary  of  Labor  by  mailing 
It  to  OEBS  Annual  Report,  U.S.  Depart- 
ment of  Labor.  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20216.  or  by  de- 
livering It  during  normal  working  hoiurs 
to  Room  N-4635,  U5.  Department  of  La- 
bor, 200  Constitution  Avenue,  NW., 
Washington,  D.C. 


§  2520.104a-6  Annual  reporting  for 
plans  Khich  are  part  of  a  group  in- 
surance arrangement. 

(a)  General.  A  trust  or  other  entity 
described  in  §  2520.104-43(b)  that  files 
an  annual  report  in  accordance  with  the 
terms  of  paragraphs  (b)  and  (c)  of  this 
section  shall  be  deemed  to  have  filed  such 
report  in  accordance  with  9  2520.104ar-6 
for  purposes  of  §  2520.104-43. 

(b)  Date  of  filing.  The  annual  report 
shall  be  filed  within : 

(1)  Eleven  and  one  half  montlis  after 
the  close  of  the  fi.scal  year  of  the  trust 
or  other  entity  described  in  §  2520.104-43 
which  begins  In  1975  or  December  15, 
1976,  whichever  is  later;  and 

(2)  Seven  months  after  the  close  of 
any  trust  year  which  begins  after  Decem- 
ber 31,  1975. 

(c)  Filing  address.  The  annual  report 
prescribed  In  §  2520.103-2  shall  be  filed 
with  the  Secretary  of  Labor  by  mailing  it 
to  OEBS  Aimual  Report,  U.S.  Depart- 
ment of  Labor,  200  Constitution  Avenue, 
NW.,  Washington,  D.C.  20216,  or  by  deli- 
vering it  during  normal  working  hours 
to  Room  N-4635,  U.S.  Department  of 
Labor,  200  Constitution  Avenue,  NW., 
Washington,  D.C. 

Subpart  F 

§  2520.104b-10  Siimmarv  annual  re- 
port. ^ 

(a)  Obligation  to  furnish.  Under  the 
authority  of  sections  104(a)  (3)  and  110 
of  the  Act,  the  administrator  of  an  em- 
ployee benefit  plan  subject  to  Part  1. 
Title  I  of  the  Act  shall  furnish  a  sum- 
mary annual  report  containing  the  In- 
formation prescribed  in  paragraph  (c) 
of  this  section  to  plan  participants  and 
beneficiaries  within  9jnQiiths  after  the 
close  of  the  plan  year  or  the  date  pre- 
scribed in  paragraph  (b) ,  in  accordance 
with  §  2520.104b-l. 

(b)  Deferral  of  initial  disclosure  re- 
quirements. (1)  Under  the  authority  of 
section  104(a)  (3)  of  the  Act,  the  Admin- 
istrator of  an  employee  welfare  benefit 
plan  required  to  furnish  a  summary  an- 
nual report  for  the  plan  year  beginning 
in  1975  to  plan  participants  and  bene- 
ficiaries may  defer  compliance  with  the 
requirement  to  furnish  a  summary  an- 
nual report  in  accordance  with  section 
104(b)  (3)  of  the  Act  within  131/2  months 
after  the  close  of  the  plan  year  which 
begins  in  1975  or  February  15,  1977, 
whichever  Is  later. 

(2)  Under  the  authority  of  section  110 
of  the  Act,  an  alternative  method  of 
compliance  Is  prescribed  for  employee 
pension  benefit  plans  required  to  furnish 
a  summary  annual  report  for  the  plan 
year  beginning  in  1975  to  plan^artici- 
pants  and  beneficiaries.  Such  a  pension 
plan  may  defer  compliance  with  the  re- 
quirement to  furnish  a  summary  an- 
nual report  in  accordance  with  section 
104(b)  (3)  of  the  Act  within  131/2  months 
after  the  close  of  the  plan  year  which 
begins  In  1975  or  February  15,  1977, 
whichever  is  later. 

(c)  Contents.  Except  as  provided  In 
paragraph     (d)     of    this    section    and 


§  2520.104b-ll,  the  summar>-  annual  re- 
port fumdslied  to  participants  and  bene- 
ficiaries shall  contain  the  i^ims  listed 
below.  Statements,  schedules,  and  other 
items  of  information  included  in  these 
items  which  are  a  part  of  the  aimual 
report  form  and  attachments  required 
to  be  filed  with  the  Secretary  of  Labor 
in  accordance  with  §  J  2520.104a-5  and 
2520.103-1  shall  be  reproduced  accurate- 
ly and  in  fxill.  The  summary  annual  re- 
port shall  Include: 

(1)  Requirements  for  plaiis  filing  Form 
5500.  (i)  The  name  of  the  plan  and,  if 
different,  the  name  by  which  the  plan 
is  commonly  known  to  its  participants 
and  beneficiaries; 

(ii)  (A)  The  name  and  address  of  any 
employer  having  employees  covered  by 
the  plan.  (B)  the  name  and  address  of 
any  labor  organization  maintaining  the 
plan,  or  (C)  in  the  case  of  a  plan  estab- 
lished or  maintained  by  two  or  more 
employers  or  by  one  or  more  employers 
an(i  one  or  more  employee  organizations, 
the  name  and  address  of  the  sissociation, 
committee,  joint  board  of  trustees,  par- 
ent, or  most  significant  employer  of  a 
group  of  employers  contributing  to  the 
same  plan; 

(Hi)  The  name,  business  address,  and 
business  telephone  nimiber  of  the  plan 
administrator;  and 

(iv)  The  items  prescribed  In  section 
104(b)(3)  of  the  Act;  or 

(v)  For  a  plan  which  elects  the  limited 
exemption  or  alternative  method  of  com- 
pliance described  In  S  2520.103-1  (b) : 

(A)  The  financial  statements  and  ac- 
companying notes  prescribed,  under 
5  2520.103-1  (b) .  except  that  a  plan  which 
does  not  list  assets  and  liabilities  at  the 
beginning  of  the  year  at  current  value, 
as  permitted  by  §  2520.103-7(c)  (1) ,  shall 
not  include  the  beginning-of-the-year 
value  of  assets  and  liabilities  of  the  plan 
as  prescribed  In  §  2520.103-1  (b)  (2)  (i). 
and 

(B)  A  notice  which  reads  as  follows: 
"Plan  participants  and  beneficiaries  may 
obtain  copies  of  the  following  more  de- 
tailed annual  report  Information  for  a 
reasonable  charge,  or  inspect  It  with- 
out charge:  The  latest  full  annual  re- 
port, or  any  of  parts  of  the  report  In- 
cluding a  list  of  any  assets  held  for  in- 
vestment: a  list  of  certain  party-in-in- 
terest  transactions,  a  list  of  any  loans  or 
obligations  in  default;  a  list  of  any  leases 
in  default;  and  a  list  of  transactions  In- 
volving moi-e  than  3  percent  of  plan  as- 
sets. To  obtain  a  copy  of  any  docimients 
listed,  write  to  tlie  administrator  asking 
for  what  you  want.  The  administrator 
will  state  the  charge  for  specific  docu- 

'ments  on  request,  so  that  you  can  find  out 
the  cost  before  ordering.  All  the  docu- 
ments listed  can  be  examined  at  [state 
locations  where  documents  may  be  ex- 
amined]." 

(2)  Requirements  for  plans  filing  Form 
5500-C.  Under  the  authority  of  sections 
104(a)  (3)  and  110  of  the  Act,  a  plan 
filing  Form  5500-C,  as  prescribed  in 
5  2520.104-41,  shall  include  the  follow- 
ing items  in  the  summary  annual  report: 
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(i)  A  copy  of  Form  5500-C,  except  that 
a  plan  which  does  not  list  assets  ajiU  li- 
abilities at  the  beginning  of  the  year  at 
current  value,  as  permitted  by  S  2520.103- 
7(c)(2),  shaU  not  include  the  value  of 
assets  and  liabilities  of  the  plan  as  pre- 
scribed in  item  13  of  Form  5500-C;  and 
<ii)  A  notice  which  reads  as  follows: 
"Plan  participants  and  beneficiaries  may 
obtain  copies  of  the  following  more  de- 
tailed annual  report  information  for  a 
reasonable  charge  or  inspect  without 
charge:  the  latest,  full  annual  report,  in- 
cluding a  list  of  certain  party-in-interest 
transactions.  To  obtain  a  copy  of  any 
documents  listed,  write  to  the  adminis- 
trator asking  for  exactly  what  you  want. 
The  administrator  will  state  the  charge 
for  specific  documents  on  request,  so  that 
you  can  find  out  the  cost  before  order- 
ing. All  documents  listed  can  be  exam- 
ined at  [state  locations  where  docu- 
ments may  be  examined]." 

(3)  Requirements  for  plans  filing  Form 
5500-K.  Under  the  authority  of  section 
110  of  the  Act,  a  pension  plan  filing  Form 
5500-K,  as  prescribed  in  §  2520.104-41. 
shall  include  the  following  items  in  the 
summary  annual  report: 

(i)  A  copy  of  Form  5500-K,  except 
that  a  plan  which  does  not  state  net  as- 
sets at  current  value  at  the  beginning  of 
the  plan  year,  as  permitted  by  5  2520.103- 
7(c)  (2) ,  shall  not  include  an  amount  for 
net  assets  at  the  beginning  of  the  plan 
year  in  item  12  of  Form  5500-K  and 

(ii>  A  notice  which  reads  as  follows: 
"Plan  participants' and  beneficiaries  may 
obtain  copies  of  the  following  more  de- 
tailed annual  report  information  for  a 
reasonable  charge  or  inspect  without 
charge:  the  latest  full  annual  report. 
Including  a  list  of  certain  party-in- 
interest  transactions.  To  obtain  a  copy 
of  any  documents  listed,  write  to  the  ad- 
ministrator asking  for  what  you  want. 
The  administrator  will  state  the  charge 
for  specific  documents  on  request,  so 
that  you  can  find  out  the  cost  before 
ordering.  All  the  documents  listed  can 
be  examined  at  r  state  locations  where 
documents  may  be  examined]." 

(4)  Additional  requirementp^for  in- 
sured plans  described  in  parqgrc^hs  (1> . 
( 2  > .  or  <  3 1 .  ( i )  In  the  cas©^  a  pension 
plan  funded  in  part  or  ia^'hole  through 
insurance  contracts,  the  summary  an- 
nual report  shall  also  include  items  5,  6. 
and  7  of  Schedule  A  (Insurance  Infor- 
mation >  of  the  Annual  Return  Report 
Form. 

(ii>  In  the  case  of  a  welfare  plan 
funded  in  part  or  in  whole  through  an 
insurance  contract,  the  summary  annual 
report  shall  also  include  items  9  and  10 
of  Schedule  A  (Insurance  Information) 
of  Annual  Return /Report  Form. 

<  5  >  Unfunded  plans.  Under  the  au- 
thority of  sections  104(a)  (3)  and  liO  of 
the  Act,  a  totally  unfunded  plan  de- 
scribed in  l|  2520.104-44  Is  exempt  from 
the  requirement  to  furnish  a  summary 


annual  report  under  section  104(b»  (3)  of 
the  Act 

(d)  Style  and  format.  (1)  The  plan 
administrator  may  add  explanatory  text 
and  other  relevant  Information  to  the  list 
of  items  described  in  paragraph  (c)  of 
this  section.  However,  the  format  of  the 
summary  annual  report  shall  not  have 
the  effect  of  misleading,  misinforming,  or 
failing  to  inf oi-rn  participants  and  bene- 
ficiaries of  the  plan.  l-'olVjKample,  a 
summary  annual  report  wMlh  prom- 
inently displays  information  other 
than  that  prescribed  in  paragraph  (c)  of 
this  section  and  prints  the  information 
prescribed  in  paragraph  (c)  of  this  sec- 
tion in  small,  inconspicuous  print  will 
not  satisfy  the  requirements  of  this  sec- 
tion. Any  additional  or  explanatory  in- 
formation shall  be  written  in  a  manner 
calculated  to  be  understood  by  the  aver- 
age plan  participant,  taking  into  account 
factors  such  as  the  level  of  comprehen- 
sion and  education  of  typical  partici- 
pants in  the  plan  and  the  complexity  of 
the  items  required  under  this  section  to 
be  included  in  the  siunmary  annual  re- 
port. Inaccurate  or-ijjisleading  explana- 
tory material  wiU  fail  to  meet  the  re- 
quirements of  this  section. 

»2>  Foreign  languages.  In  the  case 
of  eithei- — 

1 1>  A  plan  which  covers  fewer  than 
100  participants  at  the  beginning  of  a 
plan  year  in  which  25  percent  or  more 
of  all  plan  participants  are  literate  only 
in  tlie  same  non-English  language,  or 

Jiii  A  plan  which  covers  100  or  more 
participants  in  which  500  or  more  par- 
ticipants or  10  percent  or  more  of  all 
plan  participants,  whichever  is  less,  are 
literate  only  in  the  same  non-English 
language,  so  that  a  summary  annual  re- 
port in  English  would  fail  to  inform  these 
participants  of  the  financial  status  of  the 
plan  the  plan  administrator  for  such 
plan  shall  provide  these  participants 
with  an  English -language  summary  an- 
nual report  which  prominently  displays 
a  notice,  in  the  non-English  language 
common  to  these  participants,  offering 
them  assistance.  The  assistance  provided 
need  not  involve  written  materials,  but 
shall  be  given  m^he  non-English  lan- 
guage commonyto  these  participants.  The 
notice  offering  assistance  shall  clearlV 
set  forth  the  procedures  participants 
must  follow  to  obtain  such  assistance. 

S  2.)20.104b-ll  Summary  annual  re- 
port  /or  plans  which  are  part  of  a 
group  iiiyurancc  iirrangeniont. 

'a>  Obligation  to  furnish.  In  accord- 
ance with  section  104(b)  (3 >  of  the  Act, 
the  administrator  of  an  employee  wel- 
fare benefit  plan  which  is  part  of  a  group 
insurance  arrangement  described  in 
§  2520.104-43  shall  fiunish  a  simmiary 
armual  report  containing  the  informa- 
tion prescribed  in  paragraph  (b)  of  this 
section  for  fiscal  years  l>eginnlng  after 
December  31, 1974  in  accordance  with  the 
requirements    of    §  2520.104b-l    within 


nine  months  after  the  close  of  tlie  fiscal 
year  of  the  trust  or  other  entity  which 
is  filing  the  annual  report  with  the  Sec- 
retary pursuant  to  S  2520.104a-€,  except 
that  for  fiscal  years  beginning  in  1975, 
the  administrator  shall  furnish  the  sum- 
mary annual  report  within  thirteen  and 
one  half  months  after  the  close  of  the 
fiscal  year  or  February  15,  1977,  which- 
ever is  later. 

(b)  Contents.  The  summary  annual 
report  funiished  to  participants  and 
beneficiaries  in  accordance  with  para- 
graph (a)  of  this  section  shall  Include: 

(1)  The  name  of  the  plan  and.  If  dif- 
ferent, the  name  by  which  the  plan  is 
commonly  known  to  its  participants  and 
beneficiaries : 

(2)(i)  The  name  and  address  of  any 
employer  having  employees  covered  by 
the  plan,  (ii)  the  name  and  address  of 
any  labor  organization  maintaining  the 
plan,  or  (iii)  in  the  case  of  a  plan  estab- 
lished or  maintained  by  two  or  more  em- 
ployers or  by  one  or  more  employers  and 
one  or  more  employee  organizations,  the 
name  and  address  of  the  association, 
committee,  joint  board  of  trustees,  par- 
ent, or  most  significant  employer  of  a 
group  of  employers  contributing  to  the 
same  plan; 

(3)  The  name,  business  address,  and 
business  telephone  number  of  the  plan 
administrator;  and 

(4)  The  financial  statements  and  ac- 
companying notes  prescribed  under 
5  2520.103-2<b).  A  trust  which  does  not 
list  assets  and  liabilities  at  current  value 
at  the  beginning  of  the  year,  as  permitted 
by  5  2520.103-7(0(1),  shall  not  Include 
the  value  of  assets  and  liabilities  of  the 
trust  as  prescribed  in  the  first  column  of 
item  13  of  Form  5500. 

(5)  A  notice  which  reads  as  follows: 
"Plan  participants  and  beneficiaries  may 
obtain  copies  of  the  following  more  de- 
tailed annual  report  information  for  a 
reasonable  charge,  or  inspect  it  without 
charge:  The  latest  full  annual  report,  or 
any  of  parts  of  the  report  including  a  list 
of  any  assets  held  for  investment;  a  list 
of  certain  party-in-interest  transactions; 
a  list  of  any  loans  or  obligations  in  de- 
fault ;  a  list  of  any  leases  in  default ;  and 
a  list  of  transactions  involving  more  than 
3%  of  trust  assets.  To  obtain  a  copy  of 
any  documents  listed,  write  to  the  ad- 
ministrator asking  for  what  you  want. 
The  administrator  will  state  the  charge 
for  specific  documents  on  request,  so  that 
you  can  find  out  the  cost  before  ordering. 
All  the  documents  listed  can  be  exam- 
ined at  [state  locations  where  documents 
may  be  examined!." 

(c)  Style  and  format.  See  ?  2520.104 
b-10(h>. 


Signed  at  Washington.  DC. 
day  of  July,  1976. 


this  29th 


James  D.  Hutchinson. 
Administrator  of  Pension 
and  Welfare  Benefit  Plans. 
(FR  Doc.76-22440  Filed  7-30-763:33  pm] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  239  ] 

I  Release  Nos.  33-5728  and  34-12654: 
File  No.  S7-6461 

FORMS  FOR  REGISTRATION  STATEMENTS 

Proposed  Amendments  and  Rescission 

The  Securities  and  Exchange  Commis- 
sion today  publLshed  for  comment  pro- 
posed amendments  to  Form  S-7  <  17 
CFR  239.26  >  and  Form  S-16  (17  CFR 
,  239.27  • .  which  would  make  these  forms 
available  to  a  larser  number  of  issuers, 
and  a  proposal  to  rescind  Form  S-9 
(17  CFR  239^2'.  under  the  Securities 
Act  of  1933  ("Securities  Acfi  >  15  U.S.C. 
77a  et  seq  .  as  amended  by  Pub.  L.  No. 
94-29  "June  4.  1975)  ».  The  proposed 
amendments  to  Form  S-7  also  would 
expand  the  availability  of  that  form  to 
issuers  presently  registering  Securities  on 
Form  S-9.  making  the  latter  form  un- 
necessary. 

This  release  contains  a  general  dis- 
cu.ssion  of  the  background,  purpose  and 
effect  of  the  proposed  amendments  and  a 
brief  description  of  certain  significant 
aspects  of  the  proposals.  Attention  is  di- 
»  rected  to  the  attached  text  of  the  pro- 
^  posals  for  a  more  complete  under- 
standing. 

BACKGROUNn  AND  PURPOSE 

In  Seciu-ities  Act  Release  No.  5613 
'September  11.  1975»  i40  FR  44584). 
the  Commission  publi.'Jhed  for  comment 
proposed  amendments  to  Form  S-7  which 
would  substantially  relax  the  conditions 
to  use  of  that  form,  as  well  as  Form 
S-16.  At  that  time,  the  Commission  an- 
nounced that  Forms  S-7  and  S-16  would 
be  available  to  issuers  which  met  the 
then-proposed  amended  conditions  to 
use  of  the  forms  while  the  proposals  were 
pending.  Comments  received  on  those 
proposals,  as  well  as  experience  with  the 
use  of  Forms  S-7  and  S-16  pursuant  to 
the  proposed  amendments,  have  been 
favorable.  Accordingly,  the  Commission 
is  republishing  those  proposals  for  com- 
ment, together  with  additional  proposals 
which  would  furtlier  relax  the  conditions 
to  use  of  Forms  S-7  and  S-16.  thus  mak- 
ing these  short  registration  forms  avail- 
able to  a  larger  number  of  issuers  and 
making  Form  S-7  available  for  the  reg- 
•  istration  of  securities  to  be  offered  in 
exchange  for  other  securities,  as  well  as 
for  cash.  In  developing  the  present  pro- 
posals, the  Commission  has  carefully 
considered  the  comments  received  on  the 
earlier  proposals. 

Issuers  eligible  to  use  Forms  S-7  and 
S-16  for  the  registration  of  securities  are 
permitted  to  omit  from  the  Form  S-7 
prospectus,  or  to  incorporate  by  refer- 


'  The  Rule  as  to  Use  of  PormiS-16  provides 
that  the  form  Ls  available  for  registration 
under  the  Securities  Act  of  certain  securities 
of  issuers  which  meet  the  requirements  for 
the  use  of  Fom  S-7  at  the  time  the  registra- 
tion statement  Is  filed.  Thus,  the  present 
proposals  to  amend  the  Rule  as  to  Use  of 
Form  S-7  automatically  would  amend  the 
Rule  a.s  to  Use  of  Form  S-18.  See  General 
Instruction  A  to  Form  S-16  (17  CFR  239.27 
(ai  ) 


ence  in  the  Form  S-16  prospectus,  sub- 
stantial information  already  provided  to 
security  holders  or  available  to  investors 
in  reports  filed  with  the  Commission  pur- 
suant to  the  Securities  Exchange  Act  of 
1934  I '-Exchange  Act")  (15  U.S.C.  78a 
et  seq..  as  amended  by  Pub.  L.  No.  94-29 
(June  4.  19751  >.  As  a  result,  a  Form  S-7 
or  S-16  prospectu.';  generally  is  much 
simpler  and  sliorter  than  one  prepared 
pursuant  to  other  available  forms  and 
the  burden  md  expense  to  registrants 
of  preparing  the  registration  statement 
is  reduced. 

The  present  proposals  would  make 
Forms  S-7  and  S-16  available  to  a  larger 
number  of  tliose  issuers  which  are  sub- 
.ject  to  the  reporting  requirements  of 
the  Exchange  Act.  thus  reflecting  recent 
improvements  in  the  nature  and  extent 
of  the  information  required  to  be  in- 
cluded in  reports  filed  with  tlie  Commis- 
sion and  provided  to  security  holders 
under  tlie  proxy  requirements  of  that 
Act  and  tlie  increased  availability  of 
stifh  information  to  the  investinc;  public. 

The  Commission  also  proposes,  if  the 
amendments  to  Form  S-7  are  adopted 
sub.'^tanlially  as  propo.'^ed.  to  rescind 
Form  S-9.  a  form  presently  available  for 
registration  under  the  Securities  Act  of 
non-convertible,  fixed  interest  debt  se- 
curitie.-  by  issuers  subject  to  the  report- 
ing requirements  of  .section  13  or  15(d> 
c^f  the  Exchange  Act  and  which  meet  cer- 
tpin  other  condition.-.  In  recent  years. 
Form  S-9  has  been  used  by  a  continu- 
ally decreasing  number  of  i.ssuers.  and  a 
.■^urvey  of  registration  statements  on 
Form  S-9  filed  during  the  past  three 
years  indicates  that  almost  all  issuers 
who  have  used  the  form  during  this  pe- 
riod would  be  eligible  to  use  Form  S-7, 
as  proposed  to  be  amended,  for  the  reg- 
istration of  debt  securities. 

These  proposals  are  a  part  of  the 
Commission's  continuing  efforts  to  fur- 
ther integrate  the  corporate  disclosure 
requirements  under  the  federal  securi- 
ties laws  by  permitting  information  pro- 
vided to  investors  pursuant  to  the  con- 
tinuous disclosiu'e  requirements  of  the 
Exchange  Act.  to  be  relied  upon  in  lieu 
of  disclosures  which  otherwise  would  be 
required  in  registration  statements  under 
the  Securities  Act. 

PROPOSAL  TO  MODIFY  REQi;iREMENT  THAT 

ISSUER  HAVE  A  CLASS  OF  SECURITIES  REC- 
USE OF  Proposed  Revised  Forms  S-7  and 
S-16   Prior    to   Adoption   of   Amend- 
ments 

Since  tlie  proposed  amendments  rep- 
resent a  relaxation  of  present  require- 
ments or  are  consistent  with  existing 
staff  interpretative  positions,  the  Com- 
mission will  permit  registrants  to  use 
Forms  S-7  and  S-16  as  proposed  to  be 
amended  while  the  proposals  are  pend- 
ing. Form  S-9  ^^oulxi  continue  to  be 
available  to  persons  wishing  to  use  that 
form  until  such  time  as  the  Commission 
decides  whether  to  rescind  it. 

Proposed  Revisions  in  the  Rule  as  to 
Use  of  Form  S-7  (and  Form  S-16) 

The  amendments  proposed  today 
would  make  Form  S-7  and  Form  S-16 


available  for  the  registration  of  debt  or 
equity  securities  by  any  issuer  with  a 
class  of  securities  listecl  on  a  natio^ial 
securities  exchange  or  any  domestic  is- 
suer with  a  class  of  equity  securities  reg- 
istered pursuant  to  section  12(g)  of  the 
Exchange  Act,  provided  that  the  issuer 
has  been  subject  to  the  requirements  of 
sections  13  and  14  of  the  Exchange  Act 
for  three  years  prior  to  tlie  filing  of  tlie 
registration  statement,  lias  timely  filed 
aU  reports  required  thereunder  for  thd 
past  twelve  months,  and  meets  certain 
other  conditions.  A  detailed  discussion  of 
the  conditions  to  use  of  Forms  S-7  and 
S-16.  as  proposed  to  be  amended,  is 
set  forth  below. 

proposal  to  modify  requirement  that 
issuer  have  a  class  of  securities  reg- 
ISTERED UNDER  SECTIONS  121  b'  OR  12 (g' 
OF    THE    EXCHANGE    ACT 

Tlie  Rule  as  to  U.se  of  Form  S-7  pres- 
ently requires  tliat  an  issuer  have  a  class 
of  equity  securities  registered  pursuant 
to  section  12(bi  of  the  Exchange  Act  or 
be  a  domestic  issuer  with  a  class  of  equity 
securities  registered  pursuant  to  section 
12(gi  of  that  Act.  The  amendments  pro- 
posed today  would  make  the  form  avail- 
able to  any  issuer  with  a  class  of  securi- 
ties (debt  or  equity  registered  pursuant 
to  section  12(b)  of  the  Exchange  Act,  as 
well  as  to  any  domestic  issuer  with  a  class 
of  equity  securities  registered  under  sec- 
tion 12igi  of  that  Act.  This  proposed 
amendment  is  intended  to  reflect  the  fact 
that  through  reports  filed  with  the  Com- 
mission pursuant  to  section  13  of  the 
Exchange  Act  the  information  available 
to  the  investing  public  concerning  issuers 
with  a  class  of  debt  securities  listed  on  a 
national  securities  exchange  is  substan- 
tially similar  to  the  information  avail- 
able concerning  issuers  with  a  class  of 
equity  securities  listed  on  an  exchange." 

PROPOSAL  TO  MODIFY  REQUIREMENT  RELAT- 
ING TO  COMPLIANCE  WITH  SECTIONS  13 
AND  14  OF  THE  EXCHANGE  ACT 

In  order  to  meet  the  present  conditions 
to  use  Of  Forms  S-7  and  S-16.  an  issuer 
must  have  complied  in  all  respects,  in- 
cluding timeliness,  with  the  requirements 
of  sections  13  and  14  of  tlie  Exchange 
Act  for  three  fiscal  years  prior  to  the  fil- 
ing of  the  registration  statement. 

The  amendments  proposed  today 
would  modify  this  provision  to  require 
that  the  issuer  have  been  subject  to  Sec- 
tions 13  and  14  of  that  Act  and  have  filed 
all  reports  required  thereunder  for  at 
least  three  calendar  years  prior  to  the  fil- 
ing of  the  registration  statement.  This 


'  It  should  be  noted  that  issuers  who  wish 
to  do  so  may  voluntarily  register  any  class 
of  equity  security  pursuant  to  section  12(g) 
(1)  of  the  Exchange  Act  by  filing  an  appro- 
priate registration  statement  pursuant  to  the 
provisions  of  that  section. 

»Thls  Is  particularly  so  in  light  of  the  ii»- 
formatlon  concerning  the  management  and 
principal  shareholders  of  an  Issuer  required  to 
be  included  in  Part  II  of  reports  on  Form  10- 
K  (17  CFR  249.310]  which  have  not  filed 
proxy  or  information  statements  pursuant 
to  Regulation  14A  (17  CFR  240.14a-l  to  2340.- 
14a-103]  or  14C.  (17  CFR  240  14c-l  to  240.- 
14C-1011. 
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proposal  would  make  Forms  S-7  and  S- 
16  available  to  a  wider  range  of  issuers 
and,  at  the  same  time,  should  assure  that 
sufficient  information  abou^  Issuers  tis- 
ing  the  forms  is  available  to  the  investing 
public  through  the  Exchange  Act  report- 
ing system. 

In  addition,  the  period  during  which  all 
such  reports  must  have  been  timely  filed 
would  be  reduced  from  three  fiscal  years 
to  twelve  calendar  months.*  This  is  in- 
tended to  reduce  the  hardship  (that  is. 
the  loss  of  the  right  to  use  Forms  S-7 
and  S-16  for  a  period  of  time)  which  may 
result  from  an  issuer's  failure  to  meet  the 
timeliness  requirement  and,  at  the  same 
time,  to  provide  sufficient  incentive  to 
Issuers  to  timely  file  all  required  reports. 
Generally,  the  staff  will  strictly  enforce 
this  condition  to  use  of  Forms  S-7  and 
S-16,  since  the  timely  filing  of  required 
reports  under  the  Exchange  Act  is  es- 
sential to  maintain  the  availability  to 
the  public  of  current  and  adequate  in- 
formation concerning  registrants." 

PROPOSAL   TO   ELIMINATE   CONTINUITY    OF 
MANAGEMENT    REQUIREMENT 

The  Commission  proposes  to  eliminate 
as  a  condition  to  the  use  of  Form  S-7  t)r 
S-16  the  requirement  that  a  majority  of 
the  existing  board  of  directors  of  the 
Issuer  has  held  that  office  for  the  last 
three  fiscal  years. 

In  recent  years,  the  staff  has  received 
and  granted  numerous  requests  for 
waivers  of  this  condition  in  circum- 
stances where  issuers  have  been  unable 
to  meet  this  requirement  because,  for 
example,  of  recent  increases  in  the  size 
of  the  board  of  directors  or  because  of 
turnover  on  the  board  due  to  the  death  or 
retirement  of  directors.  In  light  of  tills 
experience,  the  Commission  believes  that 
the  requirement  is  unnecessarily  re- 
6trictive  and  that  issuers  should  not  be 
precluded  from  using  Form  S-7  or  S-16 
simply  because  there  has  been  a  change 
in  the  majority  of  the  board  of  directors. 

Nevertheless,  where  there  has  been  a 
recent  change  in  control  of  the  issuer 
within  the  meaning  of  Securities  Act 
Rule  405(f)  (17  CFR  230.405(f)),  the 
Commission  believes  that  current  infor- 
mation concerning  the  Issuer's  manage- 
ment and  the  principal  holders  of  its 
securities,  including  their  remimeration 
and  Interests  In  transactions  with  the 
Issuer,  may  not  be  publicly  available  and 


« A  report  filed  within  tha  time  granted 
pursuant  to  a  request  for  aA  extension  of 
time  under  Exchange  Act  Rule  12b-25  (17 
CFR  240.12b-25]  ehall  be  considered  timely 
filed. 

»In  this  connection,  the  CommLsslon 
wishes  to  remind  Issuers  that  Exchange  Act 
Rule  0-3  (17  CFR  240.0-31  provides  that  the 
"date  on  which  papers  are  actually  received 
by  the  Commission  shall  be  the  date  of 
filing  •  •  •"  The  Commission  recognizes, 
however,  that,  on  rare  occasions,  a  document 
sent  to  the  Commission  In  a  timely  fashion 
may  arrive  shortly  after  the  required  filing 
date  because  of  circumstances  beyond  the 
control  of  the  Issuer.  In  Buch  cases,  the 
/  staff  may.  In  Ite  discretion,  grant  an  excep- 
tion to  this  requirement  where  to  do  so  Is 
consistent  with  the  public  Interest  and  the 
protection  of  Investors.  Cf.,  Securities  Act 
Rule  401    (17  CFR  230.401]. 
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should  be  included  in  the  Form  S-7  or 
S-16  prospectus.  Accordingly,  as  de- 
scribed below,  the  Commission  also  is 
proposing  to  add  a  new  Item  10  to  Form 
S-7  and  to  amend  Item  9  of  Form  S-16 
to  require  disclosure  of  such  information 
where  there  has  been  a  change  of  control. 

PROPOSAL   TO   MODIFY   REQUIREMENT 
RELATING    TO    DEFAULTS 

The  proposals  published  for  comment 
today  would  reduce  from  ten  years  to 
three  years  the  period  during  which  the 
issuer  and  its  subsidiaries  may  not  have 
defaulted  in  the  payment  of  any  dividend 
or  sinking  fund  installment  on  pre- 
ferred stock,  or  in  the  payment  of  any 
principal,  interest  or  sinking  fund  In- 
stallment on  any  indebtedness  or  bor- 
rowed money,  or  in  the  payment  of 
rentals  under  long  term  leases,  as  a  con- 
dition to  use  of  these  forms.  In  addition, 
the  Rule  as  to  Use  of  Form  S-7  would  be 
amended  to  make  clear  that  this  condi- 
tion relates  to  defaults  on  any  indebted- 
ness, whether  for  borrowed  money  or  for 
any  other  purpose.*  It  also  should  be 
noted  that  the  term  "default"  as  used 
herein  has  been,  and  will  continue  to  be. 
interpreted  to  include  the  failure  to  pay 
a  dividend  on  preferred  stock.  Such  a 
"default"  cannot  be  remedied  for  pur- 
poses of  this  requirement  by  a  subse- 
quent payment  of  the  missed  dividend. 

PROPOSAL   TO    MODIFY   MINIMUM 
EARNINGS   REQUIREMENT 

The  present  Rule  as  to  Use  of  Form 
S-7  requires  that  the  issuer  and  its  sub- 
sidiaries have  had  a  net  income,  after 
taxes  but  before  extraordinary  items,  of 
at  least  $500,000  for  each  of  the  last  five 
fiscal  years.  The  amendments  proposed 
today  would  reduce  the  minimum  earn- 
ings required  to  $250,000  for  tliree  of  the 
last  four  fiscal  years,  including  the  most 
recent  fiscal  year.'  In  response  to  public 
comments  received  concerning  the  Sep- 
tember, 1975  proposal  to  amend  Form 
S-7.  the  amendments  provide  tliat  the 
cumulative  effect  of  a  change  in  account- 
ing principle  shall  be  excluded  in  deter- 
mining net  income. 

PROPOSAL  TO  ELIMINATE  REQUIREMENT 
RELATING  TO  EARNED  DIVIDENDS 

The  Rule  as  to  Use  of  Form  S-7 
presently  requires  that  If  the  securities 
to  be  registered  are  common  stock  or  are 
convertible  Into  common  stock,  the 
registrant  shall  have  earned,  in  each  of 
the  1st  five  fiscal  years,  any  dividends 
paid  in  such  years.  The  Commission  is 
proposing  to  eliminate  this  req^uirement 
as  a  condition  to  the  use  of^ornis  S-7 
and  S-16.' 

The  above-outlined  proposals  would 
increase  the  number  of  issuers  eligible 


•This  proposal  was  prevlousla<|t»ubllshed 
for  comment  in  Securities  Act  Release  No. 
6613  (September  11.  1975)    (40  FR  44584). 

'In  Securities  Act  Release  No.  5613  (Sep- 
tember 11.  1975)  (40  PR  44584),  the  Com- 
mission proposed  to  reduce  the  net  Income 
requirement  to  $250,000  for  each  of  the  last 
three  fiscal  years. 

•  Elimination  of  this  requirement  was 
previously  proposed  in  Securities  Act  Release 
No.  6613  (September  11,  1975)  (40  FR  44584) . 


32.-)  !1 

to  use  Forms  S-7  and  S-16.  The  Commis- 
sion believes  that  it  is  appropi  iate  in  the 
public  interest  and  for  the  protection  of 
investors  to  expand  the  availability  of 
these  forms,  which  are  shorter  and  less 
expensive  to  use  than  other  forms  for 
the  registration  of  securities  under  the 
Securities  Act,  to  more  of  tliose  issuers 
which  are  providing  current  and  ade- 
quate information  to  investors  through 
the  continuous  disclosure  system  under 
the  Exchange  Act. 

PROPOSAL  TO  PERMIT  THE  USE  OF  FORMS 
s-7  AND  s-16  BY  A  SUCCESSOR  TO  AN  INSURED 

The  amendments  proposed  today 
would  provide  that  an  issuer  shall  be 
deemed  to  have  met  the  conditions  to 
use  of  Forms  3-7  and  S-16  relating  to 
Exchange  Act  reports,  defaults  and  net 
income  if  its  predecessor  and  it,  taken 
together,  do  so  and  if  ( 1 )  the  succession 
was  primarily  for  the  purpose  of  chang- 
ing the  state  of  incorporation  of  the 
predecessor  or  forming  a  holding  com- 
pany and  (2)  the  assets  and  liabilities  of 
the  successor  at  the  time  of  succession 
were  substantially  the  same  as  those  of 
the  predecessor.  This  proposal  would 
codify  existing  staff  interpretative  posi- 
tions. 

Proposal  to  Make  Form  S-7  Av.mlable  For 
Use  in  Connection  With  Exchange  Offers 

Presently,  Form  S-7  may  be  used  only 
to  register  securities  to  be  offered  for 
cash.  The  Commission  is  proposing,  how- 
ever, to  make  the  form  available  for  the 
registration  of  securities  to  be  offered 
in  exchange  for  other  securities  of  the 
issuer  or  securities  of  any  other  person." 
A  new  Instruction  G  is  proposed  to  be 
added  to  Form  S-7  which  would  require 
additional  information  to  be  included  in 
the  prospectus  covering  securities  of  tlie 
issuer  to  be  offered  in  exchange  for  secu- 
rities of  any  other  person.  This  addi- 
tional information  would  relate  to  the 
management  of  the  issuer  and  its  prin- 
cipal security  holders,  their  transactions 
with  the  issuer,  their  interest  in  the  other 
person,  and  the  issuer's  interest  in  such 
other  person.  Public  comments  are  spe- 
cifically requested  with  respect  to  the 
necessity  and  materiality  of  such  addi- 
tional disclosure. 

Proposed  new  Insti'uction  G  also  would 
require  that  the  prospectus  include  in- 
formation concerning  the  person  whose 
securities  are  the  subject  of  the  exchange 
offer  identical  to  that  required  by  Items 
6  to  10  and  12  to  15  of  Form  S-1  '17  CFR 
239.11) ,  except  in  cases  where  such  other 
person  also  is  eligible  to  use  Form  S-7. 
If  such  other  person  is  eligible  to  use 
Form  S-7.  the  prospectus  would  Include 
the  information  concerning  it  called  for 
by  Items  5  to  10  and  12  of  Form  S-7.  - 

In  addition,  proposed  new  Instruction 
G  refers  to  Item  11  ^d»  of  Form  S-7, 
which  requires  financial  statements  con- 
cerning the  other  person  Identical  to 
those  which  would  be  required  in  a  regls- 


»  This  proposal  would  Implement  one  of  the 
recommendations  of  the  Commission's  In- 
dustrial Issuers  Ad\isory  Committee.  See 
"Report  of  the  Industrial  Lvuers  Advisory 
Committee  to  the  Seciu-Kles  and  Exchange 
Commission"  19-20  (1972) 
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tration  statement  on  Form  S-1.  However, 
if  such  other  person  also  meets  the  con- 
ditions as  to  use  of  Form  S-7,  only  those 
financial  statements  called  for  by  Form 
S-7  would  be  required  for  such  other  per- 
son. Language  presently  contained  in  the 
Instructions  as  to  Finihcial  Statements 
of  Form  3-1  relating  to  future  succes- 
sions to  other  businesses  is  proposed  to 
be  added  to  Items  ll(d»  (2)  and  (3)  of 
Form  S-7  since  the  latter  would  be  avail- 
able for  use  in  exchange  offers  under 
the  present  proposals. 

Proposed  Amendments  to  Disclosure 
Requirements  of  Forms  S-7  and  S-16 

proposed  amendment  to  item  5 

'BUSINESS)   OF  form  s-7 

Item  5ibi  of  Form  S-7  presently  calls 
for  disclosure  of  information  concerning 
lin^s  of  business  of  the  registrant  or 
classes  of  similar  products  or  services  of 
the  registrant  for  each  of  the  past  five 
fiscal  years.  In  light  of  the  amendments 
to  the  Rule  as  to  Use  of  Form  S-7  pro- 
posed today,  certain  issuers  eligible  to 
use  the  form  may  not  have  been  engaged 
in  business  for  that  period  of  time.  Ac- 
cordingly, the  Commission  proposes  to 
amend  Item  5(b»  to  require  disclosure  of 
such  information  for  the  last  five  fiscal 
years  or  for  each  fiscal  year  the  reg- 
istrant and  its  predecessors  have  been 
engaged  in  business,  whichever  is  less. 

PROPOSfa)  AMENDMENT  TO  ITEM  6 
'STATEMENTS  OF  INCOME"   OF  FORM  S-7 

Item  6  of  Form  S-7  presently  calls 
for  audited  income  statements  of  the 
registrant  for  each  of  the  last  five  fiscal 
years.  The  Commission  proposes  to 
amend  Item  6  and  Instruction  1  to  that 
item  to  require  income  statements  for 
each  of  the  last  five  fiscal  years,  or  for 
each  year  the  registrant  and  its  pre- 
decessors have  been  in  existence,  which- 
ever is  less,  and  to  require  audited  in- 
come statements  only  for  the  three  most 
recent  fiscal  years  and  for  any  subse- 
quent interim  period  for  which  an  au- 
dited balance  sheet  is  included  in  the  pro- 
spectus. This  proposal  would  conform  the 
Form  S-7  requirements  for  audited  in- 
come statements  to  the  requirements  of 
Form  S-1. 

PROPOSED  NEW  ITEM  10  (MANAGEMENT  AND 
OTHERS)  OF  FORM  S-7  PROPOSAL  TO 
AMEND  ITEM  9  (ADDITIONAL  INFORMA- 
TION)   OF  FORM  S-16 

As  was  discussed  above,  the  Commis- 
sion is  proposing  to  eliminate  the  present 
continuity  of  management  condition  to 
use  of  Foi-m  S-7  and  Form  S-16  and  to 
require  instead  that  additional  infortna- 
tion  concerning  management  of  the  reg- 
istrant and  its  principal  security  holders 
be  included  in  the  prospectus  in  the  event 
of  a  recent  change  in  control  of  the  reg- 
istrant. 

Accordingly,  if  there  has  been  a  change 
in  control  of  the  registrant  within  the 
past  three  years,  proposed  new  Item  10  of 
Form  S-7  would  require  that  the  Infor- 
mation called  for  by  Items  16  to  20  of 
Form  S-1  be  Included  in  the  S-7  prospec- 
tus. Items  16  to  20  of  Form  S-1  call  for 
information  concerning  the  registrant's 


directors  and  executive  officers  and  their 
remuneration  and  options  to  purchase 
securities;  principal  holders  of  the  reg- 
istrant's securities;  and  the  interest  of 
management  and  others  in  certain  trans- 
actions with  the  registrant. 

Proposed  Item  9(b)  of  Form  S-16 
would  require  similar  disclosure  if  the 
change  of  control  has  not  been  "pre- 
viously reported,"  as  defined  in  Exchange 
Act  Rule  12b-2  <  17  CFR  240.12b-2 ) . 

To  reflect  these  changes,  present  Items 
lOand  11  of  Form  S-7  would  be  renum- 
bered as  Items  11  and  12,  respectively, 
aynd  present  Item  9ib)  of  Form  S-16 
woul(3  be  renumbered  as  Item  9'c>.  Also, 
it  is  proposed  to  indicate  in  renumbered 
Item  12(bi  of  Form  S-7  and  Item  9(c) 
of  Form  S-16  that  reports,  proxy  state- 
ments and  other  infonnation  filed  by  the 
registrant  can  be  inspected  and  copied  at 
the  Commission's  Regional  Offices  In  New 
York,  Chicago  and  Los  Angeles  as  well  as 
at  its  office  in  Washington. 

Proposal  to  Rescind  Form  S-9 

Form  S-9  is  a  form  for  the  registration 
under  the  Securities  Act  of  non-converti- 
ble, fixed  interest  debt  securities  by  is- 
suers required  to  file  reports  pursuit  to 
Section  13  or  15(d)  of  the  Exci>&nge 
Act  and  which  meet  certain  othei'  con- 
ditions, including  minimum  fixed  charges 
coverage  standards.  As  indicated  above, 
however.  Form  S-9  has  been  used  only 
by  a  very  small  number  of  issuers  In 
recent  years,  in  part  because  recent  in- 
creases in  interest  rates  have  made  it 
difficult  for  many  issuers  to  meet  the 
minimum  fixed  charges  coverage  stand- 
ards."      / 

In  addition,  on  tlie  basis  of  a  survey 
of  registration  statements  filed  on  Form 
S-9  duving  the  past  three  years,  it  ap- 
pears that  almost  all  Issuers  eligible  to 
use  Form  S-9  would  be  eligible  to  use 
Form  S-7  as  proposed  to  be  revised.  In 
light  oLtli^^herwise  limited  differences 
betwerfi  Forms  S-7  and  S-9„as  well  as 
the  piesent  proposals  to  expand  the 
availability  of  Form  S-7,  the  Commission 
is  proposing  to  rescind  Form  S-9  If 
amendments  to  Form  S-7  substantially 
as  proposed  today  are  adopted. 


cations  should  refer  to  File  No.  S7-646. 
All  such  communications  will  be  avail- 
able for  public  inspection. 

The  text  ||  the  proposed  amendments 
to  Forms  S^,  S-16,  and  S-9  follows. 


Statutory   Authority   Foa— E£dposed 
Amendments  J/ 

Tlie  amendments  to  Forms  ^7  and 
S-16  and  the  rescission  of  Form  S-9  are 
proposed  pursuant  to  the  Securities  Act 
of  1933,  particularly  Sections  6,  7,  10  and 
19ia)  thereof.  All  interested  persons  fre 
invited  to  submit  their  written  views  and 
comments  on  these  proposals,  in  tripli- 
cate, to  George  A.  Pitzsimmons,  Secre- 
tai-y.  Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549  on  or  be- 
fore September  27,  1976.  Such  communi- 


By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 
July  26,  1976. 

Proposed  Amendments 


ATTENTION 

The  text  of  the  following  proposed 
amendments  use  ►  •<  arrows  to  indi- 
cate additions  and  [  J  brackets  to  in- 
dicate deletions. 


"  In  1972,  the  Commission's  Industrial  Is- 
suers Advisory  Committee  recommended  that 
the  Commission  reconsider  the  minimum 
fixed  charges  coverage  standard  required  as 
a  condition  to  use  of  Form  S-9,  and  deter- 
mine whether  a  standard  other  than  fixed 
charges  coverage  would  be  appropriate.  "Re- 
port of  the  Industrial  Issuers  Advisory  Com- 
mittee to  the  Securities  and  Exchange  Com- 
mission" 21  (1972). 


TEXT    OF    proposed    AMENDMENTS    TO 
FORM    s-7 

Form  S-7  1 17  CFR  239.26  >  is  proposed 
to  be  amended  to  read  as  follows : 

§  239.26  Form  S— 7,  for  refi!<>tration  un- 
der llic  .Socurities  Act  of  1933  of  j.o- 
eurilics  of  rerlain  i>!^iier>>  [to  bo  of- 
fopt'd  for  casili  ] . 

«  «  •  *  « 

General  Instructions 

A.  Rule  a.1  to  Use  of  Form  S-7. 

Any  registrant  which  meets  the  following 
conditions  may  use  this  form  for  registration 
under  the  Securities  Act  of  1933  of  any  se- 
curities which  are  offered  for  cash  by  or  on 
behalf  of  the  registrant  or  any  other  person, 
in  a  rights  offering  or  otherwi.se.  ►or  which 
are  offered  in  exchange  for  any  securities-*: 

(a)  The  [registration  meets  either  of  the 
following  conditions:]  ►registrant-*  (1)  has 
a  class  of  [equity]  securities  registered  pur- 
suant to  Section  12(b)  of  the  Securities  Ex- 
change Act  of  1934:  or  (2)  is  organized  under 
the  laws  of  the  United  States  or  any  State  or 
Territory  or  the  District  of  Columbia,  has  Its 
principal  business  operations  in  the  United 
States  or  its  Territories  and  has  a  class  of 
equity  securities  registered  pursuant  to  Sec- 
tion 12(g)  of  the  above  Act, 

(b)  The  registrant  lias  been  sul>Ject  to 
[and  has  complied  in  all  respects,  Including 
timeliness,  with]  the  requirements  of  Sec- 
tions 13  and  14  of  the  Securities  Exchange 
Act  of  1934  ►and  has  filed  all  the  reports  re- 
quired to  be  filed  thereunder*  for  a  period 
of  at  least  three  [fiscal]  years  immediately 
preceding  the  filing  of  the  registration  state- 
ment on  this  form  ►and  has  filed  in  a  timely 
manner  all  reports  required  to  be  filed  dur- 
ing the  twelve  calendar  months  preceding 
th«   filing   of  »the    registration   statement.-* 

[(c)  A  majority  of  the  existing  board  of 
directors  of  the  registrant  have  been  direc- 
tors of  the  registrant  or  a  predecessor  of  the 
registrant  from  the  beginning  of  the  reg- 
istrant's last  three  fiscal  years  to  the  date  of 
J  filing  the  registration  statement  on  this 
form] 

[d]  ►(o*  The  registrant  and  it.s  subsidi- 
aries have  not  dviring  the  past  [ten]  ►three* 
years  defaulted  in  the  payment  of  any  divi- 
dend or  sinking  fund  Installment  on  preferred 
stock,  or  in  the  payment  of  any  principal,  in- 
terest or  sinking  fund  installment  on  any  in- 
debtedness [for]  ►or*  borrowed  money,  or 
In  the  payment  of  rentals  under  long  term 
leases.  , 

[e]  ►(d)-*  The  registrant  and  its  consoli- 
dated subsidiaries  had  a  net  Income,  after 
taxes  but  before  jextraordlnary  Items  ►and 
cumulative  effect  of  a  change  in  accounting 
principle-*  net  of  tax  effect,  of  at  least 
[$500,000]  ►$250,000*  for  [each  of  the  last 
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five  fi.scal  years]  ►lliree  of  the  la.st  four  fiscal 
years,  including  the  most  recent  ascal  year.-* 
[(f)  If  the  securities  to  be  registered  are 
common  stock  or  securities  convertible  Into 
common  stock,  the  registrant  earned  in  each 
of  the  last  five  fiscal  years  any  dividends.  In- 
cluding the  fair  market  value  of  any  stock 
dividends,  paid  In  each  such  yesf  on  all 
cla.sscs  of  securities.  If  the  registrant  paid  a 
stock  dividend  in  any  of  stich  fLscal  years, 
the  aggregate  amount  transferred  from  addi- 
tional capital  to  capital  in  respect  of  each 
such  dividend  was  charged  only  to  retained 
earnings  account  and  was  equal  to  the  aggre- 
gate fair  market  value  of  the  stock  iss\ied  as 
such  dividend.] 

►  (e)  A  registrant  .shall  be  deemed  to  have 
met  conditions  (b).  (c)  and  (d)  above  if  its 
predecessor  and  it.  taken  toselher,  do  so, 
provided  that  the  succession  was  primarily 
for  the  purpose  of  changing  the  State  of  in- 
corporation of  the  predece.ssor  or  forming  a 
holding  company  and  that  the  as-^ets  and 
liabilities  of  the  successor  at  the  time  of  suc- 
cession were  substantially  the  same  as  ihoj^e 
of  the  predeces.sor.-* 

B.-F.  (No  change  from  the  pre-ent  General 
Instructions) . 

G.  ^-Exchange  Offers.-* 

►  (a)  If  any  of  the  securities  being  reg- 
istered are  offered  in  exchange  for  securities 
of  any  other  person,  the  prospectus  shall  In- 
clude the  Information  concerning  the  reg- 
istrant called  for  by  Items  16  to  20,  Inclusive, 
of  Form  S-1  (17  CFR  239.11).  Describe  any 
substantial  Interest  in  the  other  person,  di- 
rect or  Indirect,  by  security  holdings  or  other- 
wise, held  within  the  past  three  years  by  the 
registrant  or  by  any  officer,  director  or  se- 
curity holder  of  the  registrant  named  In 
answer  to  Item  19(a)  of  Form  S-1  (17  CFR 
239.11).* 

►  (b)  Except  as  stAted  below,  the  pro- 
spectus shall  also  Include  the  information 
concerning  the  other  person  which  would  be 
required  by  Items  6  to  10  and  12  to  15,  Inclu- 
sive, of  Form  S-1  (17  CFR  239.11)  if  such 
securities  of  such  other  person  were  being 
registered  on  that  form.  Reference  is  made 
to  Item  11(d)  of^this  form  for  information 
concerning  the  uece.ssity  of  furnishing  finan- 
cial statements  of  such  other  person.  In  the 
event  the  other  person  also  meets  the  condi- 
tions set  forth  In  General  Instruction  A  to 
this  form,  the  prospectus  may  include,  in  lieu 
of  the  above  Information  concerning  such 
other  person,  the  liifonnatlon  which  would 
be  required  by  Items  6  to  10,  Inclusive,  and 
Item  12  of  this  form  if  .such  securities  of 
such  other  person  were  being  registered  on 
this  form.  In  this  event.  Item  11(d)  may  be 
complied  with  by  fiurnlshlng  only  those 
financial  statements  concerning  such  other 
person  which  would  be  required  If  It  were 
registering  securities  on  this  form.  In  con- 
nection with  this  Instruction,  reference  is 
made  to  Rules  409  (17  CFR  230.409)  and 
434B  (17  CFR  230.434b).-* 

[G.]  ►!!.-*  (No  change  from  present  Gen- 
eral Instruction  O) . 

P>IIT  I,  iNFORMA-nON  REQUWED  IN  PROSPECTUS 

Item  l.-Jtem  4.  (No  change  from  present 
Items). 

Jtcm  5.  BitsiTtess. 

(a)  (No  change  from  present  Item  5(a)). 

(b)  (1)  Information  as  to  lines  of  business. 
If  the  registrant  and  its  subsidiaries  are  en- 
gaged In  more  than  one  lln«  of  business, 
state,  for  each  of  the  reglstrin**s  last  five 
fiscal  years,  or  for  [each  fiscal^year  ending 
after  December  31, 1966]  ►eacU'fiscal  year  the 
registrant  and  its  predecessaja  have  been  en- 
gaged in  business-*,  wfitclSwer  period  Is  less, 
the  approximate  amount  or^  percentage  of 
(1)  total  sales  and  revenues,  and  (11)  Income 
(or  loss)  before  Income  taxes  and  extraordi- 
nary items,  attributable  to  each  line  of  busl- 


nes.s  which  during  either  of  the  last  two  fiscal 
years  accounted  for — 

(A)  10  percent  or  more  of  the  total  of  sales 
and  revenues, 

(B)  10  percent  or  more  of  income  before 
income  taxes  and  extraordinary  Items  com- 
puted without  deduction  of  loss  resulting 
from  operations  of  any  line  of  business,  or 

(C)  a  loss  which  equalled  or  exceeded  10 
percent  of  the  amount  of  Income  specified  In 
(B)  above:  provided.  That  If  total  sales  and 
revenues  did  not  exceed  $50,000,000  during 
either  of  the  last  two  fiscal  years,  the  per- 
centages specified  in  (A),  (B)  and  (C)  above 
s-hall   be   15  percent,   instead  of   10  percent. 

If  it  is  impracticable  to  state  the  contribu- 
tion to  income  (or  loss)  before  income  taxes 
and  extraordinary  items  for  any  line  of  busi- 
ness, state  the  contribution  thereof  to  the 
results  of  operations  most  clc^ely  approach- 
ing such  income,  together  with  a  brief  ex- 
planation of  the  rea.sons  wliy  it  Is  not  prac- 
ticable to  state  the  contribution  to  such  In- 
come or  loss. 

(No  further  change  In  present  Ittm  5 1 
Item  6.  Statements  of  Income.  • 

Furnish  in  comparative  columnar  form 
statements  of  incoriie  for  tlie  registrant,  or 
for  the  registrant  and  it,s  .•subsidiaries  con- 
solidated, or  both,  as  appropriate,  for — 

(a)  each  of  tlie  last  five  fiscal  years  of  the 
registrant  ►(or  for  the  life  of  the  registrant 
and  its  predeces.sors.  if  less)-*,  and 

(b)  any  interim  period  between  the  end  of 
the  most  recent  fiscal  year  and  the  date  of 
the  most  recent  balance  sheet  being  filed 
pursuant  to  Item  [10(a)]  ►ll(a)-*  and  for 
the  corresponding  interim  period  of  the  pre- 
ceding fiscal  year,  and 

(c)  any  additional  fi.scal  years  necessary 
to  keep  the  statements  front  being  mis- 
leading. 

Where  necessary,  include  information  or 
explanation  of  material  slgnilicance  to  inves- 
tors in  appraising  the  results  shown,  or  refer 
to  such  information  or  explanation  set  forth 
elsewhere  in  the  prospectus.  A  statement  of 
source  and  application  of  funds  shall  be  fur- 
nished for  each  fiscal  year  or  other  period  for 
which  a  statement  of  income  is  required  to  be 
furnished. 

Instruction.".  1.  The  statements  required 
shall  be  prepared  in  compliance  with  the  ap- 
plicable requirements  of  Regulation  S-X  [17 
CFR  Part  210]  and  shall  be  audited  [to  the 
date  of  the  respective]  ►for  each  of  the  three 
fiscal  years  and  the  sub.sequent  Interim  pe- 
riods, if  any,  preceding  the  date  of  the  most 
recent*  attdlted  balance  sheet  (s)  included  In 
the  prospectus.  Regulation  S-X  [17  CFR  Part 
210  [governs  the  examination  and  the  form 
and  content  of  such  statements,  Incltiding 
the  basis  of  consolidation  and  prescribes  the 
statements  of  retained  earnings  and  other 
stockholders'  equity  and  the  schedules  to  be 
filed. 

2.-9.   iNo    change    from    present    Instruc- 
tions) . 

10,  Statements  of  Income  and  source  and 
application  of  funds  conforming  with  the 
foregoing  and  statements  of  retained  earn- 
ings and  other  stockholders'  eqtilt.y  shall  be 
furnished,  here  or  elsewhere  in  the  pro- 
spectus, for  each  subsidiary  or  group  of  sub- 
sltnarles  or  50  percent  or  less  owned  persons 
for  which  a  balance  sheet  Is  furnished  In 
response  to  Item  [10(b).]  ►11(b).-* 

Item  7. -Item  9.  (No  change  from  present 
Items). 
Item  10.  ^Marmgement  and  Others.-* 
►If  there  has  been  a  change  In  control  of 
the  registrant  within  the  past  three  years, 
provide  the  information  called  for  by  Items 
16   to   20,   Inclusive,   of   Form   S-1    (17   CFR 
239  11)  .** 

litem    10.1  >  I  tern    11.-*   Other   Financial 
Statements  and  Schedules. 

(a)-(c)    (No   change   from   present   para- 
graphs (a)  to  (ct ) 


(d)  Future  Succe^n^ons  to  Other  Euii- 
ncsses. 

( 1 )  (No  change  from  present  (d)(1)) 

(2)  The  acquisition  of  securities  shall  be 
deemed  to  be  the  acquisition  of  a  business  If 
such  securities  give  control  of  the  business  or 
combined  with  securities  already  held  give 
such  control.  ►In  addition,  the  acquisition  of 
securities  which  will  extend  the  registrant's 
control  of  a  business  shall  be  deemed  the  ac- 
quisition of  the  business  If  any  of  the  se- 
curities being  registered  hereunder  are  of- 
fered in  exchange  for  t.he  securities  to  be 
acquired.  * 

(3)  No  financial  statements  need  be  filed, 
however,  for  any  business  acquired  or  to  be 
acquired,  or  for  any  business  in  which  an 
investment  aci^iired  or  to  be  acquired  Is  re- 
qulced  to  be  accovinted  for  by  the  equity 
mraiod.  from  a  totally  held  subsidiary.  In 
addition,  the  statements  of  any  one  or  more 
such  busines,ses  may  be  omitted  If  the  busl- 
nesess.  considered  in  the  aggregate,  would  not 
meet  the  test  of  a  significant  subsidiary 
►  :  provided  that  the  statements  of  any  busi- 
ness may  not  be  omitted  where  any  of  the 
secttrities  being  registered  are  offered  In  ex- 
ihangc  for  secuj'lties  representing  such  busi- 
ness or  for  a.sset8  of  such  busines.s.-* 

(e)  (No  change  from  pre^^ent  parajiraph 
(e)) 

litem  m  *-Item  12. ■*  Statement  of  Arail- 
altle  Information. 

(a)  (No  change  from  present  Item  11(a)  » 

(b)  The  .statement  shall  al.so  indicate  that 
such  reports,  proxy  statements  and  other  In- 
formation can  be  inspe((ted  ►and  copied*  at 
the  [principal  office]  ►Offices*  of  the  Com- 
mission at  [500  North  Capitol  Street.  NW  , 
Washington,  D.C]  ►Room  6101,  1100  L  Street. 
NW..  Wa.shington,  DC:  Room  J228.  Everett 
McKinley  Dirksen  Building.  219  South  Dear- 
born Street.  Chicago,  Illinois:  Room  ifoo 
Federal  Building,  26  Federal  Plaza,  New  York. 
New  York;  and  Suite  1710,  Tishman  Build- 
ing, 10960  Wllshlre  Boulevard,  Los  Angeles, 
California-*  and  that  copies  of  such  material 
can  be  obtained  from  the  ►principal  office 
of  the*  Commission  ►at  500  North  Capitol 
Street.  Washington,  DC.  20549*  at  pre- 
scribed rates.  In  addition,  any  national  se- 
curities exchange  on  which  the  registrant's 
securities  are  listed,  and  where  reports,  proxy 
[material]  ►statements-*  and  other  Informa- 
tion concerning  the  registrant  can  be  in- 
spected, shall  be  named. 

Text  of  Proposed  Amendments  to 
Form  S-16 

(Note. — The  Rule  as  to  U.se  of  Form 
S-16  incorporates  by  reference  the  re- 
quirements for  use  of  Form  S-7.  Accord- 
ingly, the  proposed  amendments  to  the 
Rules  as  to  Use  of  Form  S-7  set  forth 
above.  If  adopted,  would  be  incorporated 
in  the  Rule  as  to  Use  of  Form  S-16.> 

Form  S-16  (17  CFR  239.27)  is  proposed 
to  be  amended  to  read  as  follows: 

§  239.27  Form  S-16,  optional  form  for 
re^isiralion  of  certain  offering*  of 
outslandinic  serurilies  and  for  offer- 
ings to  holders  of  certain  convertible 
securities  or  for  offerings  lo  holder* 
of  certain  outstanding  >»arrnnis. 


S 


Genxrm.  Instructions 

A    Rule  as  to  Use  of  Form  S-16 

(a)  (No   change   from   present   paragraph 

(&) ) . 

(b)(l)-(b)(2)  (No  change  from  present 
(b)(1)  and  (b)(2)). 

(b)  (3)  meet«  the  requirement*  of  pana- 
graphs  (c)  through  [(f)  1  ►(€)-*  of  the  Rule 
as  to  the  use  of  the  Form  S-7  [17  CFR 
239.26]. 


^ 
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B.-C.  (No  change  from  present  General 
Instructions) . 

Past  I.   Intormation   Rkqihrkd   n* 
Pbospictub 

Item  1 -Item  8.  (No  change  from  present 
Items). 
Item  9.  Additional  Information. 

(a)  (No  change  from  present  paragraph 
(a)). 

(b)  ►If  there  has  been  a  change  In  con- 
trol of  the  registrant  within  the  past  three 
years  which  has  not  been  "previously  re- 
ported" aa  defined  In  Rule  12l>-2  (17  CFR 
240.12b-2)  under  the  Securities  Exchange  Act 
of  1934,  provide  the  Information  called  for 
by  Items  18  to  20.  inclusive,  of  Form  S-1 
(17  CFR  239.11).-* 
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Cibil  ►(€)■*  State  that  reports,  proxy 
statements  and  other  Information  filed  by 
the  registrant  can  be  Inspected  »-and  copied-* 
at  the  [principal  offlcel  ^-offlces-*  of  the  Com- 
mission at  [500  North  Capitol  Street,  NW., 
Washington,  D.C.,  and  at  the  office  of  any  na- 
tional .securities  exchange  on  which  securi- 
ties of  the  registrant  are  listed  and  registered, 
naming  such  exchange  or  exchanges,]  ►Room 
6101,  1100  L  Street,  NW.,  Washington,  D.C.; 
Room  1228,  Everett  McKlnley  Dlrk.sen  Build- 
ing, 219  South  Dearborn  Street,  Chicago,  Illi- 
nois; Room  1100,  Federal  Building,  26  Federal 
Plaza,  New  York,  New  York;  and  Suite  1710, 
Tlshman  Building,  10960  Wllshlre  Boulevard, 
Los  Angeles.  California-*  and  that  copies  of 
such  material  can  be  obtained  from  the 
►principal  office  of  the-*  Commission  ►at  500 


North  Capitol  Street.  Washington,  DC, 
20549-*  at  prescribed  rates.  ►In  addition,  any 
national  securities  exchange  on  which  the 
registrant's  securities  are  listed,  and  where 
reports,  proxy  statements  and  other  (Infor- 
mation concerning  the  registrant  can  be  in- 
spected, shall  be  named.-* 

Proposed  Rescission  of  Form  S-9 

Form  S-9  (17  CFR  239.22),  for  tlie 
registration  of  certain  debt  securities,  is 
proposed  to  be  rescinded  in  its  entirety. 

(Sees.  6,  7,  10,  19(a),  48  Stat.  78,  81,  85;  sees. 
205,  209,  48  Stat.  906,  908;  sec.  8,  68  Stat. 
685;  sec.  1,  79  Stat.  1051;  15  U.S.C.  77f,  77g. 
77J,77s(a)) 

IFR  Doc.76- 22189  Filed  8-2-76;  8: 45  am] 
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Title  49 — ^Transportation 

CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER    B— PRACTICE    AND    PROCEDURE 

|E\  Pr.'.te  No   293  iSi;b  No.  8)  ] 

PART  1127— STANDARDS  FOR  DETER- 
MINING COMMUTER  RAIL  SERVICE 
CONTINUATION  SUBSIDIES  AND  EMER- 
GENCY OPERATING  PAYMENTS 

Report  and  Order 

The  Rail  Services  Planning  Oflicc  'the 
Office'  presently  has  under  considera- 
tion the  above-captioned  rulemaking 
proceeding  to  develop  regulations  for  the 
continuation  under  subsidy  of  commuter 
rail  service  in  the  Northeast  and  Midv.  est 
Region  and  for  the  computation  of  emer- 
gency operating  payments  for.  certain 
commuter  services  which,  under  the  Fi- 
nal System  Plan  (FSP'  of  the  United 
States  Railway  Association  (USRA> 
dated  July  25,  1975,  might  have  been 
discontinued  in  the  absence  of  financial 
assistance. 

Congress  authorized  $125,000,000  in 
emergency  operating  a.^sistance  to  .sus- 
tain the  operations  over  a  2' 2  year  pe- 
riod (Section  17(fi  of  the  Ufban  Mass 
Transportation  A^  of  1964)  and  directed 
the  Office  to  issue  regulations  containing: 

•  A)  Standards  for  the  computation  of 
subsidies  for  rail  passenger  service  'ex- 
cept passenger  service  compensation  dis- 
putes subject  to  the  jurisdiction  of  the 
Commission  under  section  402(a)  of  the 
Rail  Passenger  Service  Act  (45  U.S.C.  562 
I  a)  ' ,  which  are  consistent  with  the  com- 
pensation principles  described  in  the  fi- 
nal system  plan  and  which  avoid  cross 
subsidization  among  commuter,  intercity, 
and  freight  rail  services:  and 

'(B)  Standards  for  the  determination 
of  emergency  commuter  rail  passenger 
service  operating  payments  pursuant  to 
section  17  of  the  Urban  Mass  Transpor- 
tation Act  ofa964  [Section  205fd>  (5'  of 
the  Regional  Rail  Reorganization  Act  of 
1973.  Pub.  L.  93-236  ahe  RRR  Act.  as 
amended  by  the  Railroad  Revitalization 
and  Regulatory  Reform  Act,  of  1976.  P.L. 
94-210  HheRaUActn.  \ 

The  Office  published  an  injtial  notice 
of  proposed  rulemaking  on  Februarj-  20, 
1976  (41  FR  7793).  a  further  notice  on 
May  14.  1976  (41  FR  20104) ,  and  a  second 
notice  on  June  30,  1976  '41  m  26936). 
Interested  parties  were  invited  to  express 
their  views  on  the  proposed  regulations 
and  In  all  some  40  comments  were  re- 
ceived from  21  parties  including  the  Con- 
solidated Rail  Corporation  (ConRail) 
and  other  commuter  railroads,  the  Na- 
tional Railroad  Passenger  Corporation 
(AMTRAK'.  state  transportation  de- 
partments, commuter  authorities,  local 
and  regional  governmental  bodies,  the 
United  States  Department  of  Transpor- 
tation (DOT),  and  the  Office  of  Public 
Counsel.  (The  participants  are  listed  at 
the  end  of  this  report.) 

The  Office  has  carefully  considered  the 
pertinent  legislation  and  legislative  his- 
tory, the  views  of  the  parties,  the  con- 
sultants' reports  and  other  filings  of  rec- 
ord  (see  41   PR  at  20104).  The  final 


RULES  AND   REGUtATIONS 

standards  appended  to  this   report  are 
effective  August  3,  1976, 

Summary 

Lec/i.siative  mandate.  Section  804  of  the 
Rail  Act  amended  section  304  of  the  RRR 
Act  to  iissure  the  continuation  of  com- 
muter rail  service  in  the  17-State  Mid- 
west and  Northeast  Region  upon  the  offer 
of  a  compensatorj'  subsidy  equal  to  the 
railrouci's  net  avoidable  loss  and  reason- 
able return  on  value.  Specifically,  section 
304' o  of  the  RRR  Act  directs  ConRail 
I  or  a  ;.'iofltable  railroad'  to  continue  all 
com'iiuter  rail  .service  in  the  Region,  ir- 
respective of  FSP  designations  until 
September  27,  1976  '180  days  after  the 
April  1.  1976,  conveyance  date'  in  con- 
sideration for  the  commuter  authorities 
payiiiL;  at  the  same  level  of  financial  as- 
sistance as  they  paid  prior  to  convey- 
ance. ConRail  must  further  continue  to 
pro\  ide  commuter  ."service  under  sections 
304iC'i2i  and  304iei  i4' <  A-'  after  Sep- 
tember 27.  1976— 

If  a  ;i:iriiicially  responsible  person  (Includ- 
ing a  i:l(\ ernment  entity)  offers — lA)  To  pro- 
vide a  rail  service  continuation  payment 
whicli  is  designed  to  cover  the  difference 
between  the  revenue  attributable  to  [the] 
rail  properties  and  the  avoidable  costs  of 
providing  rail  service  on  such  properties, 
togetlier  with  a  reasonable  return  on  the 
talue  of  such  properties  ,  ,  ,  under  regu- 
lations issued  by  tlie  Office  pursuant  to  sec-  ■ 
tlon  205(d)(5)    of   this  Act.    •    •    • 

Con^rcsSvtiH^ther  directed  the  Secre- 
tarj-  of  the  Dep,artment  of  Transporta- 
tion to  reimburse  ConRail  i  under  regula- 
tions i.'^sued  by  the  Office  for  "any  loss" 
and  the  commuter  authorities  for  "ad- 
ditional costs"  incurred  by  them  in  con- 
tinuing commuter  service  over  the  2' 2 
year  period  from  April  1,  1976.  through 
September  27,  1978  'section  304ie)  (5>  of 
the  RRR  Act) .  Theamount  of  reimburse- 
ment Ls  equal  to  100  percent  of  the  "ad- 
ditional costs"  the  first  360  days  (April  1. 
1976-March  26.  1977  > .  90  percent  for  the 
next  12  months  'March  27.  1977- 
March  31.  1978  >  and  50  percent  for  the 
last  180  days  fApril  1.  1978-September 
27,  1978).  The  Secretary  may  not 
provide  such  emergency  operating  assist- 
ance for  the  last  six  months  unless  he 
receives  adequate  assurance  from  the 
subsidizer  that  the  service  will  be  con- 
tinued after  September  27,  1978.  The 
assistance  program  will  be  administered 
for  the  Secretary  by  the  Urban  Mass 
Transportation  Administration  (UMTA). 

Notice  of  intention.  Under  tlie  regula- 
tions, a  prospective  subsidizer  must  notify 
ConRail  (or  a  profitable  railroad)  no 
later  than  August  18.  1976,  that  It  in- 
tends to  offer  financial  assistance  for  the 
continuation  of  commuter  rail  service 
after  September  27.  1976.  The  notice  will 
contain  proposed  modifications  In  the 
fares  to  be  charged ;  in  the  existing  level 
of  service,  including  changes  In  routes, 
schedules,  train  seating  capacity,  per- 
formance standards,  equipment  iinlts, 
and  such  other  dimensions  of  service  as 
the  subsidizer  may  specify;  and  In  the 
length  of  the  subsidy  period. 

Subsidy  estimate.  ConRail  must  pro- 
vide the  prospective  subsidizer  with  a 


subsidy  estimate  within  30  days  of  re- 
ceiving the  notice  but  no  later  tiian  Sep- 
tember 17,  1976.  The  estimate  will  be 
based  upon  the  revenues  attributable  to 
the  commuter  service,  the  avoidable  costs 
of  providing  such  ser\  ice.  and  the  reason- 
able value  of  the  avoidable  properties 
used  in  providing  the  service,  computed 
in  accordance  with  the  standards,  for 
the  base  period  (Jun^  1.  1975-June  30. 
1976).  The  railroad  may  base  its  initial 
estimate  on  the  best  data  available. 

Offer  of  financial  assistance.  The  pro- 
specive  subsidizer  must  serve  a  firm  offer 
of  subsidy  on  ConRail  no  later  than  Sep- 
tember 27,  1976^ to  avoid  dLscontinuation 
of  sen'ice.  The  offer  will  contain  a  sub- 
sidy estimate  in  conformity  with  the 
standards;  evidence  of  the  offeror's  au- 
thority to  .subsidize:  «n  indication  of  its 
financial  resources:  and  the  fust  month- 
ly interim  subsidy  payment.       , 

Negotiation  of  subsidy  agrcdincnt.  The 
parties  should  proceed,  expeditiously  to 
develop  a  facilities  utilization  plan  and 
a  manpower  utili/^ation  plan  and  to  ne- 
gotiate a  subsidy  agreement.  The  facili- 
ties utilization  plan  v.ill  identify  the  road 
and  equipment  properties  used  in  pro- 
viding the  commuter  service  and  assign 
to  such  properties  the  jSercentage  devoted 
to  the  commuter  service.  The  plan  should 
be  "site-specific";  that  is,  it  should  be 
developed  in  the  field  in  consultation 
with  general  and  supervisory  personnel 
responsible  for  utilizing  and  maintaining 
the  properties.  Similarly,  the  manpower 
utilization  plan  will  identify  the  labor 
forces  used  in  providing  the  commuter 
service  and  the  percentage  of  time  de- 
voted to  such  duties.  The  parties  may 
agree  to  provisions  which  vary  from  the 
standards  subject  to  their  review  by  the 
Office.  The  variances  must  be  the  pro- 
duct of  arms-length  negotiations  and  not 
be  designed  to  disa^Vajitage  tliird  parties, 
e.g.,  UMTA,  AMTRAK.  etc.  The  subsidy 
agreement  must  be  in  place  by  March  26. 
1977.  The  Office  will  be  available  to  medi- 
ate disputes  regarding  the  facilities  utili- 
zation plan,  the  manjwwer  utilization 
plan,  the  subsidy  agreement  and  the  ap- 
plication of  the  standards. 
.  Assignment  of  costs.  The  facilities  and 
manpower  utilization  plans  will  be  the 
primary  tools  for  assigning  costs.  Other 
costs  may  be  assigned  as  the  parties 
agree.  They  may  decide  to  rely  on  histor- 
ical data,  conduct  special  studies,  develop 
apportiomnent  formulae,  or  adopt  a  com- 
bination of  the  foregoing.  The  Office  will 
be  available  to  mediate  disputes  regard- 
ing cost  methodologj'.  If  mediation  proves 
inconclusive,  costs  still  subject  to  dispute 
will  be  assigned  in  accordance  with  the 
apix)rtionment  methodology  set  forth  in 
the^standards,  subject,  however,  to  the 
condition  that  either  the  railroad  or  the 
subsidizer  may  request  a  special  study. 
The  party  requesting  the  study  will  be  re- 
sponsible for  its  design.  The  Office  will 
arbitrate  disputes  regarding  the  design 
and  conduct  of  the  study.  The  study  re- 
sults will  be  binding  on  the  parties  un- 
less they  agree  to  disregard  them. 

Flexible  (but  fail-safe)  guidelines.  The 
commuter  subsidy  standards  are  guide- 
lines which  permit  the  subsidized  and  the 
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raUroad  to  establish  a  relationship 
uniquely  suitable  to  them.  The  parties 
are  not  obliged  to  adhere  Inflexibly  to 
RSPO  rules.  To  the  contrary  the  empha- 
sis in  the  commuter  standards,  as  in  the 
freight  standards  (49  CFR  1125),  Is  on 
arm's-length,  good  faith  negotiations. 
The  parties  are  expected  to  work  together 
to  minimize  sources  of  conflict  by  devel- 
oping comprehensive  facilities  plans  and 
manning  tables.  The  Office  believes  that 
time  and  effort  devoted  to  these  cost  de- 
velopment techniques  will  materially  re- 
duce the  potential  for  conflict.  In  re- 
maining cost  areas,  the  parties  will  be 
free  to  apply  their  own  expertise  and 
experience.  The  Office  will  assist  in  re- 
solving cost  and  other  disputes  through 
mediation.  It  is  oiily  when  these  efforts 
fail  that  the  apportionment  formulae 
come  into  play.  Even  then,  the  appor- 
tlorunent  formulae  are  subject  to  a 
safety-valve — if  one  party  feels  the 
formulae  are  unjust,  it  may  insist  upon  a 
special  study,  the  results  of  which  will  be 
binding  unless  the  parties  mutually  agree 
to  disregard  them.  ' 

The  Offic6  believes  that  these  flexible 
(but  fail-safe)  procedures  are  more 
likely  to  produce  reasonable  and  equita- 
ble agreements  and  practices  than  would 
mandatory  regulations.  Similarly,  the 
Office  believes  its  role  as  honest  broker 
rather  than  binding  arbitrator  is  more 
likely  to  result  in  reasonable  compro- 
mise. (Should  experience  demonstrate 
the  contrary,  the  rules  may  be  amended 
to  provide  for  compulsory  arbitration.) 
Lastly,  the  Office  is  striving  to  minimize 
Federal  intinsion  in  local  transportation 
affairs  by  restricting  Its  reviewing  func- 
tion to  circiunstances  where  variations 
from  the  standards  appear  unreasonable 
or  patently  adverse  to  the  interests  of 
third  parties. 

Emergency  operating  assistOTicc.  UMTA 
will  reimburse  ConRail  100  percent  for 
the  losses  it  incurred  In  providing  com- 
muter service  during  the  180-day  man- 
datory operatiori  period.  UMTA  will  also 
reimburse  subsidizers  for  a  percentage 
(100  percent,  90  percent,  50  percent)  of 
the  additional  costs  Inciured  by  them 
for  the  succeeding  two-year  subsidy  pe- 
riod. The  subsidizers  may  vary  existing 
service  (as  distinguished  from  service  on 
new  routes)  from  pre-conveyance  levels 
and  receive  full  reimbursement  so  long 
as  UMTA's  total  obligation  is  not  In- 
creased. They  may  also  be  reimbursed 
for  additional  costs  arising  from  wage 
and  price  Increases  or  equipment  pur- 
chases necessary  to  sustain  service  at 
preconveyance  levels,  if  no  party  (or 
predecessor)  had  agreed  to  pay  for  them. 
The  subsidizers  may  also  reduce  service 
below  pre-conveyance  levels,  where 
UMTA's  obligation  is  decreased  propor- 
tionately. And  they  will  receive  the  en- 
tire credit  for  fare  increases  after  the 
April  1,  1976.  conveyance  date,  provided 
only  that  UMTA  shall  be  liable  for  ho 
more  than  "additional  costs". 
Discussion  of  Issues 
application  op  the  standards 

New   Jersey   Department   of   Trans- 
portation      (NJDOT) ,       Metropolitan 
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Ti'ansportation  Authority  (MTA) ,  and 
New  York  Department  of  Transportation 
(NYDOT)  take  Issue  with  ttie  Office's 
tentative  views  (41  FR  at  20105)  as  to 
the  applicability  of  the  standards  to 
services  now  being  provided  under  sec- 
tion 303fb)(2)  of  the  RRR  Act.  They 
point  out  tliat  some  of  the  agreements 
for  these  seiTices  contain  clauses  which 
permit  termination  upon  due  notice  by 
one  or  both  of  the  parties.  MTA  appar- 
ently is  considering  the  possibility  of  ex- 
ercising its  rights  to  terminate  certain 
agreements  and  switching  to  offers  of 
subsidy  pursuant  to  section  304(c)(2) 
(A)  of  the  RRR  Act,  should  study  of  the 
final  standards  Issued  in  this  proceeding 
indicate  that  course  to  be  financially  ad- 
vantageous to  it.  NJDOT  is  concerned 
that  ConRail  may  terminate  the  former 
Erie  Lack^twanna  agreement,  using  the 
threat  of  service  dL^continuance  as  a 
lever  to  extract  "a  level  of  compensation 
far  in  excess  of  the  Offices  standards". 
DOT  is  concerned  not  only  with  the 
application  of  the  standards  to  services 
covered  by  section  303 1  b  •  ( 2  >  agreements, 
but  also  with  their  application  to  serv- 
ices not  conducted  pursuant  to  pre- 
existing agreements.  AMTRAK  and  Chi- 
cago Area  Commuter  Railroads  (CACR) 
also  have  raised  questions  concerning 
the  applicability  of  the  standards. 

Some  of  the  issues  thus  posed  may  be- 
come material.  Tlie  discussion  of  them 
involves  three  considerations:  the  ju- 
risdiction of  the  Office  to  rule  upon  the 
Issues;  the  application  of  the  subsidy 
standards  in  the  circumstances  de- 
scribed; and  the  effects  of  certain 
changes  on  the  eligibility  of  the  services 
for  emergency  operating  assistance. 

Jurisdiction.  NYDOT  takes  the  posi- 
tion that  "RSPO  is  not  authorized  herein 
to  make  any  rule  or  regulation  as  to  the 
applicability  of  the  standards:  it  is 
merely  charged  with  formulating  the 
standards".  Public  Counsel  urges  that  is- 
sues involving  post-mandatory  levels  of 
service  be  left  to  arbitration  under  sec- 
tion 304(e)  (5)  (C)  of  the  RRR  Act. 

The  Office  does  not  concur  with  the 
apparent  beUef  of  these  parties  that  the 
proper  discharge  of  its  duties\jnder  the 
RRR  Act  involves  the  promulgation  of 
regulations  without  consideration  either 
of  the  nature,  scope,  location,  and  cir- 
cumstances of  the  commuter  rail  serv- 
ices to  be  affected  by  them,  or  of  the 
circumstances  to  which  the  standards 
are  not  applicable,  DOT,  as  noted  above, 
has  requested  the  Office's  views  on  cer- 
tain Issues  affecting  the  disbursement 
by  it  of  emergency  operating  assistance. 
NJDOT's  response  to  the  second  notice 
requests  the  Office's  guidance  as  to  how 
certain  Issues  should  be  handled  under 
the  standards.  Although  decision  as  to 
some  issues  may,  as  Public  Coimsel  In- 
fers, be  premature,  it  does  not  appear 
that  the  interests  of  the  parties  would 
be  advanced  by  the  Offices  preserving 
silence  as  to  all  of  them. 

CACR,  in  contrast  to  the  views  <rf 
NYDOT  and  Public  Counsel,  renews  its 
concern  that  the  standards  "will  serve  as 
a  precedent  for  costing  procedures  In 
cases  which  do  Involve  the  railroads  out- 
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side  the  Northeast  and  Midwest  Region. ' 
CACR  urges  that  the  standards  be  re- 
vised to  account  for  conditions  in  the 
Chicago  area  and  that  the  Office  "not  al- 
low the  time  constraints  Imposed  upon 
It  to  result  in  regulations  containing 
many  im^proper  and  Impossible  sules 
which  would  plague  the  railroad  indus- 
try for  years  to  come."  The  suggestions 
of  the  six  Chicago  area  railroads  are  wel- 
come, and  ha\^  been  considered  Insofar 
as  they  contribute  to  improving  the  fea- 
sibility, fairness,  or  equity  of  the  stand- 
ards. The  Office  does  not  intend,  how- 
ever, to  broaden  the  standards  or  the 
scope  of  the  rulemaking  to  encompass 
possible  disputes  with  respect  to  com- 
muter services  not  subject  to  the  RRR 
Act. 

Similarly.  AMTRAK  expresses  concern  • 
that  the  Commission  may  "follow  the 
lead  of  RSPO"  and  order  AMTRAK  to 
make  payments  based  on  the  standard.s 
to  railroads  for  the  operation  of  Its 
Intercity  services  outside  the  Northeast 
Corridor.  It  requests  an  acknowledg- 
ment that  the  standards  do  not  measure 
"incremental  costs,  at  least  not  In  the 
sense  that  that  phrase  is  used  in  section 
402(a)  of  the  AMTRAK  Act."  The  com- 
muter standards  do  not  purport  to  apply 
to  the  intercity  rail  pas.senger  senice 
provided  by  AMTRAK. 

Applicability  of  the  subsidy  standards 
to  the  extension  of  section  303(b)  <2^ 
services.  NJDOT  and  MTA  inquire 
whether,  if  a  section  303(b)  <2)  agree- 
ment is  terminated,  either  by  mutual 
consent  or  by  exercise  by  one  party  of 
termination  rights  recited  in  the  agree- 
ment, the  services  must  be  continued 
upon  the  offer  of  subsidy  payments  in 
conformance  with  the  standards.  Or 
could  ConRail,  as  NJDOT  intimates,  In- 
sist upon  compensation  exceeding  the 
levels  called  for  in  the  standards? 

The  legislative  historj-  does  not  indi- 
cate that,  in  enacting  section  17  of  the 
UMT  Act.  Congress  contemplated  the 
eventuality  that  section  303'b)  '2)  agree- 
ments might  be  terminated.  The  House 
Report  No.  94-729  of  December  15.  1975. 
accompanying  H.R.  10731.  at  p.  4.  lists 
the  services  which  could  be  curtailed  or 
discontinued  If  no  contracts  were  en- 
tered Into  with  ConRail  or  other  rail- 
roads. This  list  does  not  include  the  Erie 
Lackawanna  services  in  New  York  and 
New  Jersey  or  the  Penn  Central  services 
provided  In  New  York  for  MTA.  The  re- 
port (p.  5)  does  state  that  "the  CoiAnit- 
tee  does  not  Intend  to  furnish  as.sistance 
for  those  services  ConRail  Is  obligated  to 
provide  imder  section  303<^b><2)  of  the 
RRR  Act". 

ConRail  has  not  Intimated  an  inten- 
tion on  Its  part  to  terminate  any  section 
303(b)(2)  agreements,  which  the  FSP 
(Vol.  I,  p.  45)  contemplated  It  would  as- 
sume. Actual  termination  of  any  such 
agreement  Is,  thus,  conjectural,  so  that 
It  Is  not  necessary  to  make  a  specific  rul- 
ing; but  section  304(e)  (4)  of  the  RRR 
Act  appears  to  require  service  continu- 
ance under  terms  conforming  to  the 
subsidy  standards  following  such  ter» 
mlnation  imless  It  occurs  as  a  result  of 
failure   to   make   timely   payment*   oi 
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amounts  due.  That  section  provides  tliat 
if  a  rail  service  continuation  subsidy 
conforming  to  the  standards  is  offered 
and  if  compensation  for  operations  con- 
ducted during  the  180-day  mandatory 
period  is  made,  ConRail  shall  continue 
to  provide  the  servicg  after  the  end  of 
such  period,  "except^as  otherwise  pro- 
vided in  this  subsection".  The  exception 
iS  the  discontinuance  permitted  under 
subsections  304(e)  (2>  (C)  and  (D)  in 
tlie  case  of  non-payment.  Moreover,  it 
would  seem  inconsistent  with  the  pur- 
poses of  the  RRR  Act  if  ConRail  were 
permitted  unilaterally  to  discontinue 
these  services  or  if.  to  insure  continu- 
ance, the  commuter  authorities  were 
compelled  to  provide  a  higher  level  of 
financial  assistance  than  is  required 
under  the  subsidy  standards  for  the  con-' 
tinuance  of  service's  not  subject  to  sec- 
tion 303  ( b  >  1 2 )  agreements 

Eligibility  for  emergency  operating  as- 
sistance. As  noted  above,  the  legislative 
history  of  section  17  of  the  UMT  Act 
suggests  that  Congress  did  not  contem- 
plate furnishing  assistance  for  those 
services  ConRail  is^jbligated  to  provide 
under  section  303 (b>  <2)  of  the  RRR  Act, 
and  that  the  appropriation  authoriza- 
tion of  section  17if )  does  not  include  any 
amounts  for  such  services. 

As  a  practical  matter,  under  the  notice 
requirements  of  the  Erie  Lakawanna 
agreement  with  NJDOT,  apparently  Con- 
Rail could  not  unilaterally  terminate  the 
agreement  before  June  30,  1978,  when 
only  three  months  of  the  50  percent 
emergency  operating  assistance  program 
would  then  remain.  The  MTA  agreements 
could,  it  is  understood,  be  unilaterally 
terminated  early  in  1978:  and  of  course 
earlier  termination  could  be  mutually 
agreed  upon.  Nevertheless,  the  question 
of  MTA's  eligibility  for  emergency  oper- 
ating assistance  would  not  arise  unless  it 
agreed  to  terms  more  costly  than  under 
the  existing  agreement. 

Consequently,  the  OflBce  does  not  pres- 
ently perceive  a  material  question  in- 
volving the  eligibility  for  emergency  op- 
erating assistance  of  service  presently 
conducted  under  section  303(b)  <2)  of  the 
RRR  Act.  Should  such  a  question  arise 
in  the  future,  the  parties  may,  if  they  de- 
sire, request  a  ruling  in  the  light  of  the 
applicable  facts  and  circumstances. 

Termination  of  service.  In  the  Second 
iJotice  (41  FR  at  26939).  the  Office  al- 
luded to  the  possibility  of  ConRail's 
Incurring  losses  should  it  be  obliged  to 
continue  service  for  60  days  beyond  the 
180-day  mandatory  period  for  which  no 
continuing  subsidy  is  offered  and  ex- 
pressed the  view  that  ConRail  should  be 
compensated  for  losses  substained  as  a 
result  of  enforced  service  continuance. 
The  commuter  authorities  could  mitigate 
such  losses  by  agreeing  to  waive  the  60- 
day  extension  requirement  as  to  services 
for  which  it  is  known  that  a  continuation 
subsidy  will  not  be  offered,  and  if  they 
do  not  do  so,  could  be  expected  to  con- 
tinue their  assistance  payments  for  the 
duration  of  any  extension  required  for 
ai)  orderly  service  termination.  The 
standards  have  been  revised  to  provide 
that  the  railroad  will  be  compensated  by 


UMTA  for  losses  reasonably  and  neces- 
sarily incurred  through  extension  of  the 
mandatory  period  beyond  180  days,  less 
any  payments  the  subsidizer  would  have 
been  obligated  to  make  had  it  tendered 
an  offer  of  subsidy.  In  its  comments  on 
the  Second  Notice,  DOT  has  acknowl- 
edged that  the  railroad  should  be  com- 
pensated for  the  losses  incurred  in  the 
operation  of  commuter  service  during 
the  60-day  termination  period:  however, 
it  "wishi  ed]  to  make  clear  that  DOT  can 
bear  only  that  portion  of  such  losses 
which  DOT  would  be  obligated  to  pay  if 
the  service  was  not  being  discontinued." 

In  some  instances,  the  commuter  au- 
thorities and  ConRail  may  agree  to 
terminate  or  reduce  service  before  the 
close  of  the  180-day  mandatory  period. 
In  such  circumstances,  the  standards 
contemplate  that  both  tlie  payments  by 
the  subsidizer  and  the  emergency  oper- 
ating assistance  would  be  correspond- 
ingly reduced. 

Reduction  in  service.  In  the  second  no- 
tice <41  FR  26939),  the  Office  also  dis- 
cussed the  effect  on  subsidy  payments  of 
reductions  in  service  on  one  or  more 
routes  not  wholly  offset  by  increased 
services  on  other  routes  subsidized  by 
the  same  authority.  Under  the  final 
standards,  the  financial  assistance  pro- 
vided by  the  subsidizer  and  UMTA's  re- 
imbm-sement  of  additional  costs  would 
be  reduced  in  proportion  to  their  respec- 
tive contributions  to  the  total  of  the  rail 
service  continuation  payment  as  com- 
puted prior  to  such  reduction  in  service 
level. 

The  following  illustrative  example  ap- 
plies to  a  service  which  is  reduced  dur- 
ing a  subsidy  period  ending  March  31. 
1978  'When  90  percent  of  additional  costs 
are  reimbursable  > .  Had  the  service  not 
been  reduced,  attributable  revenues 
would  have  been  $10  million  and  avoid- 
able costs  plus  return  on  the  value  would 
have  been  $12  million,  resulting  in  a  rail 
service  continuation  payment  of  $2  mil- 
lion. The  financial  assistance  the  sub- 
sidizer was  obligated  to  provide  under 
section  304(e)(2)  of  the  Act  was  $1.5 
million,  so  that  the  additional  cost  to 
him  would  have  been  $500,000.  of  which 
UMTA  would  have  reimbursed  90  per- 
cent, or  $450,000.  Thus  the  contribution 
of  the  subsidizer  would  have  been  $1.55 
million,  or  77.5  percent  of  the  $2  million 
rail  service  continuation  payment;  and 
UMTA's  contributiofi  would  have  been 
22.5  percent. 

If  the  service  reduction  in  this  exam- 
ple causes  attributable  revenues  to  de- 
cline to  $9  million  and  avoidable  cost 
plus  return  on  the  value  to  $10  million, 
the  required  rail  sei-vice  continuation 
payment  would  be  $1  million.  In  this  in- 
stance, the  subsidizer's  financial  assist- 
ance would  be  reduced  to  $775,000  (77.5 
percent  of  the  total)  and  the  emergency 
operating  assistance  to  ■'^225.000  (22.5 
percent  of  the  total) . 

Negotiated  Service  Continuances.  DOT 
agrees  that  the  standards  should  not 
override  an  agreement  between  the  par- 
ties on  the  total  level  of  subsidy.  How- 
ever, it  urges  the  Office  to  clarify  what 
the  level  of  UMTA  payment  will  be  in 
the  event  that  the  parties  agree  on  a  level 


of  subsidy  different  than  that  which 
would  be  required  by  the  standards.  Its 
position  is  that  if  the  parties  agree  to  a 
lower  subsidy  level  than  required  by  the 
standards,  UMTA's  payments  should  also 
be  reduced:  but  if  the  parties  agree  to  a 
higher  level,  UMTA  would  not  share  in 
any  payments  over  and  above  tlie 
amounts  resulting  from  the  standards. 

The  ^m  throughout  the  development 
of  these  regulations  is  to  encourage 
maximum  arm's-lengtli  bargaining  be- 
tweto  the  parties,  with  the  standards 
serving  as  a  reference  point  and  a  fail- 
safe procedure  in  case  of  impasse.  There- 
fore, the  final  standards  provide  that  the 
emergency  operating  assistance  shall  be 
based  on  the  difference  between  the  pay- 
ments actually  required  under  the  sub- 
sidy agreements  as  negotiated  and  the 
level  of  financial  a.ssistance  required  un- 
der section  304*e'(2)   of  tlie  Act. 

The  Office  believes  this  approach  is 
likely  to  result  in  a  lower  overall  bur- 
den on  the  emergency  operating  assist- 
ance funds  than  would  result  from  encas- 
ing the  negotiators  in  the  rigidities  of 
iron-clad  adherence  to  the  standards. 
UMTA  is  to  share  in  the  benefits  of  agree- 
ments resulting  in  lower  costs  than  the 
standards  and  it  will  also  share  in  those 
which  are  higher.  Variations  from  the 
standards  will  be  reviewed  by  the  Office 
for  reasonableness:  thus.  UMTA  may  be 
assured  that  it  will  not  have  to  reimburse 
the  parties  for  unreasonable  costs. 

AVOIDABLE  COSTS-RATIONALE 

The  terms-  "incremental  costs",  "de- 
cremental  costs",  "additional  costs", 
"fixed  or  constant  cost  base",  "solely  re- 
lated costs',  "directly  attributable  costs", 
"indirect  costs",  "overhead  costs",  "fully- 
distributed  costs",  "cross-subsidization", 
"fai^  and  equitable  share  of  the  total 
costs",  "allocated  costs '.  "sunk  costs", 
"out-of-pocket  casts",  "cash  costs", 
"short-term  avoidable  costs",  and  "long- 
term  avoidable  costs "  recur  throughout 
the  parties  responses  interspersed  with 
discussions  of  relative  use.  NJDOT  un- 
dertakes to  provide  definitions  to  clarify 
the  concepts  embodied  in  some  of  these 
terms,  and  suggests  tliat  the  Office  should 
avoid  confusion  by  a  careful  selection  of 
terminology.  In  contrast,  MTA  believes 
the  legislative  mandate  is  inherently  con- 
tradictory: that  the  contradiction  is  mir- 
rored in  the  proposed  standards:  and 
that  the  cure  is  not  clarification  but  re- 
medial legislation. 

The  Office  does  not  preceive  the  need 
for  amendatory  legislation,  although  the 
parties  are  at  liberty  to  seek  such 
a  remedy  should  that  course  appear  to 
them  desirable.  The  Office  does  believe 
that  the  final  standards  fulfill  Congres- 
sional intent  as  to  the  costs  to  be  borne 
by  the  commuter  services  in  relation  to 
those  borne  by  other  services.  The  Office 
has,  however,  striven  to  apply  essential 
terminology  accurately  and  will  under- 
take to  explain  in  detail  its  avoidable 
cost  rationale. 

At  the  outset,  it  should  be  recognized 
that  in  a  joint-cost  enterprise  such  as  a 
railroad  the  separate  costs  of  performing 
each  element  of  the  service  cannot  be  de- 
termined with  finite  precision:  that  all 
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of  the  users  benefit  from  lower  costs  than 
they  would  obtain  if  only  one  service 
used  the  facilities;  and  that,  collectively, 
the  payments  by  all  users  must  cover  all 
of  the  costs.  In  the  absence  of  regula- 
tion, the  charges  for  each  service  would 
tend  to  be  heavily  affected  by  considera- 
tions unrelated  to  cost,  particularly  de- 
mand, the  bargainin:;  power  of  the  users, 
and  their  ability  to  pay.  Congress  has 
concluded  that  the  charges  to  be  paid  for 
continuation  of  commuter  services  should 
not  be  left  to  the  naked  bargaining  power 
of  the  parties  and  has  designated  the 
Office  to  develop  standards  for  determing 
them. 

In  fulfilling  its  mandate,  the  Office 
places  special  reliance  on  the  legislative 
intent  expressed  in  Senate  Report  No. 
94-499,  accompanying  S.  2718  (at  114): 

The  standards  promulgated  by  the  Com- 
mission must  be  consistent  with  the  com- 
pensation principles  described  In  the  Pinal 
System  Plan  relative  to  the  concept  of 
"dominant  user"  and  "avoidable  cost"  and 
must  avoid  "cross-subsidization."  While  the 
Commission  would  have  discretion  as  to 
whether  long-term  avoidable  costs  or  short- 
term  avoidable  costs  are  the  appropriate 
measure  In  any  given  situatiQp.  [the  legisla- 
tion] does  require  reference  to  compensa- 
tion principles  described  in  the  Final  System 
Plan.  Therefore,  the  standards  will  reflect 
the  relative  use  of  any  line  by  the  type  of 
service  beln|rprovided  thereon  and  will  also 
provide  that  the  costs  will  be  shared  equita- 
bly by  the  xisers  of  any  individual  line.  For 
the  most  part,  the  services  receiving  assist- 
ance under  this  section  will  be  continued 
after  the  assistance  provided  herein  is  ended. 
Since  the  compensation  principles  set  forth 
In  the  Final  System  Plan  were  formulated 
from  the  long  range  coet  perspective,  they  are 
most  appropriately  used  for  determining  the 
level  of  assistance  required  to  continue  serv- 
ice. 

(Tlie  Senate  bill  delegated  to  the  Com- 
mission the  responsibility  for  developing 
the  standards:  the  Rail  Act  assigned  this 
duty  to  the  Office.) 

Congress  tlius  recognized  tlie  signif- 
icant difference  between  Uie  sliort-term 
and  long-term  avoidable  costs  associated 
with  continuing  commuter  service.  In  the 
short  term,  avoidable  costs  approach 
what  are  sometimes  called  "out-of- 
pocket"  costs; '  in  the  longer  term,  they 
approach  fully-distributed  costs.'  This 
is  so  because,  bver  a  sufficiently  long  pe- 
riod, all  costs  may  become  variable — in- 
cluding those  which  are  considered  fixed 
or  constant  costs  in  the  near  or  inter- 
mediate term.  Experience  shows,  for  ex- 
ample, that  current  roadway  mainte- 
nance expenditures,  sometimes  con- 
sidered as  constant  costs  in  the  near  and 
intermediate  term,  do  vary  not  only  with 
usage,  but  also  with  the  availability  of 
funds.  Capital  costs  tend,  over  a  suffici- 
ently long  period,  to  be  reduced  by  one 
means  or  another  to  a  level  supportable 
by,  available  income. 


1  The  AAR  Guide  referred  to  by  NJDOT 
states  "in  Its  literal  sense,  the  term  out-of- 
pocket  costs  Implies  an  Immediate  cash  ex- 
penditure, &  characteristic  that  Is  not  ger- 
mane to  the  incremental  cost  concept." 

» NJDOT  defines  fully  distributed  costs  as 
"the  variable  cost  plus  a  atatlstlcal  apportion- 
ment of  the  constant  or  fixed  costs." 


Paradoxically,  it  may  be  observed  that 
no  costs,  once  Incurred,  are  truly  avoida- 
ble in  the  long  term;  some  parties  may 
be  able  to  evade  them,  but  the  costs 
themselves  cannot  be  ccmipletely  avoided. 
Thus,  roadway  maintenance,  though  it 
may  be  deferred,  must  eventually  be  per- 
formed if  service  is  to  continue.  If  debt  Is 
defaulted,  as  in  the  case  of  the  Northeast 
bankrupts,  the. costs  may  appear  to  have 
been  shifted  to  investors;  but  in  time  in- 
vestors as  a  class  will  seek  to  recover 
their  losses  through  higher  cliarges  for 
future  railroad  financing.  If  they  are  un- 
successful, the  financing  will  not  be 
forthcoming,  and  the  costs  will  have  to 
be  assumed  by  the  taxpayers. 

Congress  obviously  intended  that  the 
standards  apply  to  a  service  and  costing 
horizon  extending  beyond  tlie  tei-m  of 
the  Federal  assistance  provided  by  sec- 
tion 17  of  the  UMT  Act.  In  developing 
the  standards  and  the  procedures  for 
implementing  them,  the  Office  has  en- 
deavored to  steer  a  reasonable  course 
between  the  near-term  extremity  of  out- 
of-pocket  costs  and  the  ultimate  of  long- 
range  fully-distributed  costs.  It  does  not 
expect  either  the  buyers  or  the  suppliers 
of  commuter  rail  services  to  be  completely 
satisfied  with  the  results. 

PositioTUi  of  the  parties.  AMTRAK 
would  have  the  standards  go  further  to- 
ward the^ong-term  extreme  and  assign 
to  the  commuter  services  a  "significant 
body  of  costs  (the  constant  cost  base) 
which  do  not  vaiT  with  the  level  of  use, 
but  rather  are  constant  so  long  as  the 
entity  operates  at  all '  iwhether  with  or 
without  commuter  service) .  On  the  other 
hand,  AMTRAK  is  concerned  that  if  the 
principles  of  the  standards  were  applied 
to  its  services  outside  Uie  Corridor,  it 
might  be  required  to  assume  a  larger 
portion  of  the  common  costs  of  the  rail- 
roads over  which  these  services  oi>erate. 
NJDOT  relies  upon  various  handbooks 
and  publications  dealing  witli  railroad 
cost  finding  procedures,  including  an  ar- 
ticle from  the  Uni\>«-sity  of  Chicago 
"Journal  of  Business"  Kjr  October  1962 
entitled  "The  Role  of  Co^  in  the  Mini- 
mum Pricing  of  Railroad  Services".  It  de- 
sires the  standards  to  exclude  from  con- 
sideration certain  common  costs,  which 
it  believes  to  be  fixed,  but  which  the 
Office  believes  are  variable  within  the 
contemplated  time  period.  Other  com- 
muter authorities  are  associated  in  varj'- 
ing  degrees  with  this  view. 

Fixed  and  variable  costs.  As  noted 
supra,  NJDOT  evidently  considers  some 
costs  to  be  fixed  which  the  standards 
treat  as  variable  (and  thus  avoidable) 
costs,  of  which  the  commuter  services 
should  be  expected  to  bear  their  appro- 
priate portion.  Apparently  it  believes  that 
the  costing  methodology  should  be  ap- 
proached from  the  viewpoint  of  a  near- 
term  time  hoiTZon  and  limited  Incre- 
ments of  change.  "Fixed  costs",  by  Its 
definition,  are  "those  costs  which,  for  a 
given  size  of  plant,  do  not  vary  in  total 
with  changes  in  output".  It  would  dis- 
allow depreciation  charges  (discussed  in 
a  later  section  of  this  report)  because 
"it  Is  not  an  avoidable  cash  item  and 
does  not  represent  an  out-of-pocket  ex- 


pense. 'Emphasis  supplied).  Tlie  Office's 
costing  approach  is  based  on  iJie  belief 
that  substantial  changes  In  the  level  of 
commuter  sen'ices  or  complete  discon- 
tinuance would  result  in  changes  in  the 
size  of  the  plant. 

NJDOT  rests  its  position  largely  upon 
reference  to  "A  Guide  to  Railroad  Cost 
Analysis"  published  by  the  Biu-eau  of 
Economics,  Association  of  -American 
Railroads,  in  December  1964  (the  AAR 
Guide) .  That  guide  ranks  certain  major 
categories  of  expense  (maintenance  of 
fixed  facilities,  including  depreciation, 
retirements,  and  dismantling:  mainte- 
nance superintendence:  signal  and  inter- 
locker  operations:  cro.ssing  protection; 
"associated";  traffic  and  general;  prop- 
erty taxes;  capital  cost  and  "return")  as 
largely  fixed. 

The  AAR  Guide  was  designed  as  a 
tool  for  cost  analysis  related  to  competi- 
tive minimiun  pricing  of  particular 
freight  movements  or  commodities;  it 
does  not  purport  to  relate  to  purposes 
such  as  the  standards  are  to  accomplish 
under  the  RRR  Act:  The  determination 
of  avoidable  costs  to  be  borne  by  a  dis- 
tinct and  entire  category  of  passenger 
services.  The  Act  does  not  instruct  the 
Office  to  base  the  standards  on  minimum 
pricing  concepts,  nor  to  address  them  to 
determining  the  prices  to  be  paid  by  in- 
dividual users  of  the  commuter  services. 
Moreover,  NJDOT  evidently  does  not  al- 
lege that  any  category  of  expense  is 
completely  and  interminably  "fixed"  (i.e.. 
invariable  even  if  all  commuter  services 
were  discontinued).  For  example,  it 
agrees  with  the  adoption  of  the  Speed 
Factored  Gross  Tons  formula  for  meas- 
uring the  avoidable  (variable)  portipn 
of  common  track  and  roadway  mainte- 
nance costs,  including  maintenance  asso- 
ciated with  such  fixed  facilities  as  tun- 
nels, bridges,  trestles  and  culverts. 

Costs  associated  with  the  value  of  the 
properties.  The  standards  treat  certain 
inter-related  costs  associated  with  the 
values  of  properties  as  variable  or  avoid- 
able, only  to  the  extent  that  such  facili- 
ties or  properties  are  used  by  the  com- 
muter services  and  could  be  disposed  of 
upon  discontinuance  of  the  services. 
These  costs  include  the  return  on  the 
value  of  the  properties,  depreciation, 
retirements,  and  dismantling  costs.  The 
reason  for  this  treatment  is  that  sucli 
costs,  to  the  extent  that  they  are  asso- 
ciated with  properties  which  could  not  be 
disposed  of  upon  the  discontinuance  of 
commuter  services,  are  not  variable  in 
the  near  and  intermediate  term,  and 
coifld  be  reduced  by  the  railroad  only  if 
itdiscontinued  other  services  or.  alter- 
natively, defaulted  on  its  obligations. 

USAGE    TERMINOLOGY 

NJDOT  remarks  that  although  the 
compensation  principles  of  the  FSP  iden- 
tify the  conceptual  approach  for  assign- 
ing costs  to  each  given  type  of  user, 
they  do  not  define  the  terms  "dominant", 
"minority",  and  "equal".  NJDOT  Itself 
does  not  suggest  any  definitions. 
)  Actually,  the  first  three  of  the  four 
"principles"  which  the  FSP  states  (Vol- 
ume I,  p.  41)   guided  the  USRA  in  its 
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discussions  with  AMTRAK  and  tlie  com- 
muter authorities  do  not  contain  any  of 
these  terms.  The  fourth  principle  con- 
tains an  additional  term:  "Exclusive 
user":  it  states  that  "the  exclusive  or 
dominant  user  of  a  facility  or  in  some 
special  cases  a  state  or  public  agency 
should  be  its  owner.  "  From  the  four 
•prmciples'  flow  the  five  "policies'"  re- 
cited and  discussed  in  detail  in  the  fur- 
tlier  notice  (41  FR  at  20106)  and  again 
in  the  second  notice  i41  FR  at  26937>. 
The  Office  concluded,  and  the  standards 
so  provide  that  the  commuter  authori- 
ties should  bear  some  portion  of  common 
costs,  where  commuters  make  significant 
use  of  the  rail  properties.  The  RRR  Act 
required  tlie  Office  to  issue  standards 
which  are  consistent  with  the  compen- 
sation principles  described  in  the  FSP 
and  which  avoid  cross  subsidization 
among  commuter,  intercity,  and  freight 
rail  services.  It  is  believed  that  this 
has  been  done.  Tlie  Act  does  not  requii-e 
the  Office  to  define  terms  employed  in 
the  FSP  and  not  defined  therein. 

ConRail-AMTRAK  Negotiations 

AMTRAK  objects  to  the  Offices  finding 
in  the  second  notice  (41  FR  at  26938  > 
that  "the  assignment  of  fixed  costs 
(those  which  AMTRAK  would  incur  ir- 
respective of  whether  commuter  serv- 
ice is  operated  over  its  properties)  as  a 
direct  pass  through  to  the  commuter 
authorities!  would  result  in  cross  sub- 
sidization of  intercity  service  by  com- 
muter service."  To  force  one  of  the  three 
users  of  the  Corridor,  it  states,  to  bear 
the  "entire  fixed  cost  base",  irrespective 
of  the  "magnitude  and  impact '  of  its- 
use,  would  violate  both  the  plain  Con- 
gressional intent  and  the  language  of 
the  statCite  itself.  AMTRAK  suggests 
that  unless  the  Office  corrects  its  "dicta" 
the  unfortunate  effect  could  be  preven- 
tion of  an  arm's-length  negotiated  solu- 
tion to  the  Corridor  compensation  is- 
sues, since  only  a  Commission  order 
under  section  402(a)  of  the  Rail  Passen- 
ger Service  Act  requiring  ConRail  to  pay 
AMTRAK  on  a  fully-allocated  basis  can 
assure  ConRail's  right  to  full  reimburse- 
ment (presumably  on  a  fully-allocated 
basis)  from  the  commuter  authorities. 

The  standards  do  not  require  any  of 
the  three  users  of  the  Corridor  to  bear 
the  "entire  fixed  cost  base".  They  re- 
quire the  commuter  services  to  bear 
those  fixed  costs  (return  on  the  value, 
depreciation,  retirements,  and  dis- 
mantling) identified  with  properties  used 
by  them  and  which  could  be  disposed  of 
if  the  commuter  services  were  discon- 
tinued. The  reasons  for  this  are  dis- 
cussed elsewhere  in  this  report.  As  stated 
in  the  second  notice  (41  FR  at  26938). 
the  Office  believes  that  the  primary 
measure  of  the  reasonableness  of  the 
compensation  by  commuter  authorities 
for  use  of  the  Corridor  should  be  the 
standards  issued  herein;  It  places  spe- 
cial reliance  on  ConRail's  assurances 
that  it  will  represent  commuter  interests 
in  its  negotiations  with  AMTRAK;  and 
expects  that  if  the  parties  cannot  agree 
to  follow  the  Office's  costing  methcxlology, 
they  will  submit  the  matter  to  the  Com- 


mission. The  standards  admittedly  do  not 
embrace  fully-allocated  costing. 

Commuter    Service    Common   Revenues 
AND  Costs 

Tlie  apportionment  of  costs  oi*'  subsidy 
payments  when  a  commuter  service  tra- 
verses State  boundaries  or  when  more 
than  one  State  is  involved  in  a  service 
area  was  discussed  in  both  the  further 
notice  (41  FR  at  20107)  and  the  second 
notice  (41  FR  at  26940).  Rhode  Island 
Department  of  Transportation  believes 
it  is  imperative  that  there  be  a  "fall- 
back" methodology  for  dividing  the  costs 
•  such  as  the  car-miles  basis  suggested  by 
the  Office)  "to  cover  the  very  likely  situa- 
tions where  various  commuter  agencies 
could  not  agree  on  the  allocation  of  com- 
mon costs".  ConRail  also  supports  pas- 
senger car-miles  as  the  basis  of  appor- 
tionment and  believes  that,  except  in 
extraordinary  circumstances,  the  appor- 
tionment formula  throughout  the  region 
should  be  uniform,  so  that  an  operator 
is  not  required  to  develop  different  in- 
formation and  prepare  varied  cost  ap- 
portionments for  the  several  inter-juris- 
dictional  commuter  services.  SEPTA  be- 
lieves that  the  only  standard  necessary 
for  determining  the  relative  costs  pay- 
able is  the  avoidable  cost  method.  Penn- 
sylvania Department  of  Transportation 
tPennDOT)  notes  th?t  more  SEPTA 
cars  are  kept  overnight  at  Wilmington 
than  are  required  to  accommodate  the 
passengers  generated  in  Delaware,  and 
that  an  apportionment  on  the  basis  of 
car-miles  would  he  unfair  to  Delaware. 
It  suggests  the  u."^e  of  five  factors,  some 
of  which  are  coUinear. 

The  Office  anticipates  that  in  most 
instances,  as  in  the  case  of  Pennsylvania 
and  Delaware,  the  commuter  authorities 
will  be  able  to  negotiate  equitable  shar- 
ing of  the  subsidy  burden.  However,  as 
a  "fallback"  requested  by  Rhode  Island 
and  ConRail.  the  hnal  standards  provide 
that  attributable  revenues  and  avoidable 
costs  common  to  two  or  more  commuter 
services  shall  be  apportioned  between 
them  on  the  basis  of  car-miles.  The  Office 
reiterates  its  recommendation  that  rep- 
resentatives of  each  State  involved  in 
bi-State  services  begin  discussions  im- 
mediately with  their  counteri>arts  in 
adjoining  States,  to  the  end  that  before 
August  18.  a  decision  will  be  reached  as 
to  whether  either  or  both  of  them  will 
file  a  notice  of  intention  and  an  offer  of 
financial  assistance. 

Value  of  the  Properties 

This  subject  was  discussed  In  the 
further  notice  (41  FR  at  20108)  and  in 
the  second  notice  (41  FR  at  26939) .  How- 
ever, in  light  of  the  responses  to  the  Sec- 
ond Notice,  some  further  consideration 
appears  desirable. 

Deficiency  judgment  adjustment.  Con- 
Rail and  NJDOT  observe  that  the  stand- 
ards should  provide  for  the  contingency 
that  in  the  valuation  proceedings  the 
special  court  may  modify  the  values  of 
the  considerations  payable  by  ConRail  for 
the  rail  properties  acquired  by  it.  Section 
303(c)  (5)  of  the  RRR  act  protects  Con- 
Rail against  deficiency  Judgments  as  to 


the  properties  which  it  transferred  to 
AMTRAK,  States,  or  commuter  authori- 
ties. Under  section  303(c)  (2)  (C>,  Con- 
Rail is  exposed  to  a  possible  deficiency 
judgment  as  to  properties  acquired  and 
retained  by  itself,  provided  such  a  judg- 
ment "would /not  endanger  the  viability 
or  solvency  of  the  Corporation".  Consid- 
erable time  may  elapse  before  the  special 
court's  valuation  findings  become  final; 
and  since  the  deficiency  judgment  pro- 
tection is  not  absolute,  some  adjustment 
of  ConRail's  property  accounts  may  ul- 
timately be  required.  » 

Therefore,  the  final  standards  pi-ovide 
that  if  the  book  values  of  road  or  equip- 
ment property  are  adjusted  either  up- 
ward or  downward  as  a  result  of  final 
orders  of  the  special  court,  such  adjust- 
ment shall  be  reflected  in  future  subsidy 
payments  without  retroactive  effect. 
Neither  ConRail  nor  NJDOT  expressly 
urged  a  retroactive  adjustment  of  the 
values  and  the  Office  believes  such  an  ad- 
justment— downwaid  or  upward  would 
be  impractical.  In  either  case,  the  value 
of  the  properties  used  in  providing  the 
commuter  service  would  be  one  ingredi- 
ent in  deterfhining  tlie  fares  to  be 
charged,  and  the  commuter  authorities 
would  have  no  means  of  retroactively 
adjusting  such  fares,  years  after  the  serv- 
ice was  provided. 

Incremental  annual  increases  of  value. 
ConRail  renews  its  plea  that  the  value  of 
the  properties  for  the  purposes  of  de- 
termining the  return  should  be  subject 
to  annual  escalation  at  the  rates  set  forth 
in  the  FSP  (pages  154-155).  It  asserts 
that  unless  this  is  done  the  obligation  of* 
the  United  States  for  redemption  of  the 
certificates  of  value,  as  well  as  the  in- 
terests of  ConRail  security  holders,  will 
be  adversely  affected. 

Were  the  annual  escalation  proposed 
by  ConRail  to  be  allowed,  and  the  7.5  per- 
cent return  prescribed  in  the  standards 
applied  to  the  escalated  values,  the  re- 
turn in  the'  12th  year  (when  redemption 
of  the  certificates  is  mandatory)  would 
be  28.77  percent  on  the  original  base;  and 
the  average  annual  compound  return 
over  the  12-year  period  would  be  14.42 
percent.  This  compares  with  the  8  per- 
cent compound  rate  employed  in  com- 
puting the  base  value  of  the  certificates 
at  redemption  under  section  306(c)(4) 
of  the  Act.  Computation  of  the  certifi- 
cates' base  value  also  involves  subtraction 
from  net  liquidation  value  of  the  value  of 
other  benefits  provided  by  the  Act  plus 
the  fair  market  value  of  the  Series  B  pre- 
ferred and  the  common  shares  and  any 
cash  dividends  thereon,  and  addition  of 
any  compensable  unconstitutional  in- 
terim erosion.  The  result  of  those  compu- 
tations Is  conjectural  until  the  final  de- 
terminations of  the  special  court  are 
known,  although  if  the  projections  of  the 
FSP  are  realized  it  will  be  zero.  Moreover, 
since  the  certificates  are  obligations  of 
the  United  States,  the  results  of  the 
court's  determinations  in  respect  to  them 
will  have  no  effect  on  the  property  ac- 
coimts  of  either  ConRail  or  AMTRAK. 
The  Office  thus  does  not  perceive  that 
the  certificates  of  value  have  any  rele- 
vance to  the  reasonable  return  on  the 
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value  of  the  properties  for  the  purposes 
of  determining  the  rail  service  continua- 
tion payments.  The  adoption  of  ConRail's 
position  as  to  annual  escalation  of  the 
values  would  Impose  an  imreasonable 
and  unconscionable  burden  on  the  com- 
muter services  and  the  concept  is  re- 

Additions  and  betterments.  NJDOT 
urges  that  the  parties  should  agree  as  to 
who  will  be  responsible  for  making  "cap- 
ital replacements"  in  each  category  and 
treat  depreciation  accordingly;  that 
commuter  authorities  should  not  pay  a 
return  on  that  portion  of  the  value  of 
rail  properties  which  have  been  built 
or  rehabilitated  with  funds  provided  by 
the  commuter  authorities  or  government 
grants;  and  that  the  value  of  rail  prop- 
erties should  be  adjusted  to  exclude  those 
properties  where  ConRail  is  bound  by 
agreements  entered  Into  between  the 
railroads  in  reorganization  and  the  com- 
muter authorities,  under  which  a  rail- 
road In  reorganization  was  precluded 
from  charging  a  subsldizer  a  rate  of 
return  on  investment  financed  but  not 
owned  by  the  subsidizer. 

The  Office  believes  that  these  details 
should  be  dealt  with  in  the  individual 
subsidy  agreements,  with  the  under- 
standing that  In  the  event  of  impasse  be- 
tween the  parties  a  niling,  if  requested, 
will  be  issued  based  on  the  facts  and  cir- 
cumstances of  the  individual  case.  Cer- 
tainly the  standards  do  not  purport  to 
supersede  or  Invalidate  the  terms  by 
which  ConRail  may  be  contractually 
bound.  The  properties  conveyed  on 
April  1,  1976,  to  AMTRAK  and  ConRail 
may  well  Include  many  which  were  ob- 
tained by  predecessor  companies  through 
grants  or  contributions  by  cities,  coun- 
ties. States,  or  other  governmental  en- 
tities In  the  distant  past,  but  for  the 
values  of  which  the  transferors  must  be 
compensated  imder  the  RRR  Act.  The 
Act  does  not  appear  to  authorize  a  blan- 
ket exclusion  of  the  values  of  such  prop- 
erties from  the  base  on  which  the  return 
Is  computed. 

Reasonable  Return 

The  return  element  of  the  subsidy 
payment  was  previously  discussed  in  the 
further  notice  (41  FR  at  20108)  and  In 
the  second  notice  (41  FR  26938) .  SEPTA 
agrees  that  the  proper  rate  of  return  on 
ConRail  and  AMTRAK  properties  is  7.5 
percent.  However,  It  believes  that  the 
regulations  should  permit  a  system 
whereby  the  subsldizer  would  make  pen- 
alty deductions  from  this  7.5  percent  for 
TpooT  operational  performance  by  Con- 
Rail. Since  the  avoidable  cost  standard 
provides  for  the  treatment  of  penalty 
and  Incentive  payments,  there  is  no  need 
to  incorporate  such  provision  in  the  re- 
turn element  of  the  compensation. 

DOT  urges  that  the  Office  should  make 
clear  in  the  regulations  that  the  "double 
return"  prohibited  by  section  304(c)  (2) 
of  the  RRR  Act  will  not  be  paid.  This 
is  accomplished  by  excluding  from  the 
valuation  base  in  §  1127.6(b)  the  prop- 
erties owned  by  the  trustees  of  debtor 
estates.  These  properties  were  excluded 
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since  the  estates  are  being  compensated 
under  the  regional  freight  standards  (49 
CFR1125). 

Other  Costs  Related  to  Property 
Values 

NJDOT  urges  that  "depreciation  re- 
lates to  a  sunk  cost.  It  is  not  an  avoidable 
cash  item  and  does  not  represent  an  out- 
of-pocket  expense."  It  considers  that  "in 
terms  of  present  service  and  service  in 
the  future,  depreciation  is  relevant  only 
insofar  as  it  provides  a  means  of  ac- 
cumulating funds  to  replace  facilities 
and  equipment  as  they  physically  wear 
out  or  become  technologically  obsolete". 
PennDOT  argues  that  road  property  de- 
preciation is  a  sunk  cost,  and  is  not 
affected  by  the  operation  of  commuter 
trains. 

The  Office  disagrees;  the  depreciation 
allowed  imder  Commission  prescribed 
accotmting  rules,  does  not  purport  to  pro- 
vide for  the  replacement  of  facilities  or 
equipment,  but  merely  for  the  recovery, 
through  current  charges,  of  a  portion  of 
past  capital  expenditures.  In  fact,  pres- 
ent accounting  practices  make  no  pro- 
vision for  recovery  through  current 
charges  of  any  decline  in  the  values  of 
major  portions  of  the  roadway  invest- 
ment resulting  from  obsolescence,  leav- 
ing this  cost  to  be  borne  by  futiu-e  users 
or  by  Investors.  Were  the  present  Inves- 
tors In  ConRail  properties  to  be  denied 
the  opportunity  to  recover  from  the  users 
even  the  sharply  wTitten-doT^-n  acquisi- 
tion costs  of  these  properties,  as  NJDOT 
and  PennDOT  urge,  the  effects  would 
be  not  only  tmjust  to  them,  but  would 
increase  the  costs  of  future  capital. 

AMTRAK's  position  is  at  the  opposite 
extreme.  It  would  assign  to  the  com- 
muter services  depreciation  (and  return 
on  the  value)  costs  "which  do  not  vary 
with  the  level  of  use.  but  rather  are 
constant  so  long  as  the  entity  operates 
at  all".  DOT  supports  this  view  to  the  ex- 
tent that  it  believes  commuters  should 
share  in  the  return  on  (and  presumably 
depreciation  of)  properties  which  would 
continue  to  be  required  in  the  absence  of 
commuter  service. 

For  reasons  discussed  above,  the  Office 
believes  that  assignment  to  the  com- 
muter services  of  costs  which  would  not 
diminish  with  discontinuance  of  such 
services,  but  Instead  would  continue  so 
long  as  Intercity  passenger  or  freight 
services  are  operated  would  result  In 
cross  subsidization  of  those  services  by 
the  commuters.  The  same  considerations 
apply  to  the  costs  of  retirements,  dis- 
mantling, and  property  taxes.  Sections 
1127.5(e)  (11)-(13),  (f)(5>,  and  (m) 
provide  that  there  shall  be  no  apportion- 
ments of  common  costs  under  these  sub- 
sections, and  that  the  charges  to  com- 
muter services  shall  be  those  identified 
with  properties  used  In  such  services 
which  could  be  disposed  of  if  the  services 
were  discontinued,  as  determined  imder 
§  1127.6. 

NJDOT  also  raises  a  question  respect- 
ing credits  to. avoidable  costs  related  to 
the  Impact  of  passenger  service  elimina- 
tions on  real  estate  tax  exemptions,  al- 
though It  offers  no  specific  suggestion. 
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Section  402(a)  (2)  of  the  RRR  Act  directs 
the  Secretary,  within  one  year  of  enact- 
ment, to  promulgate  standards  and  pro- 
cedures by  which  the  State  share  of  rail 
service  continuation  assistance  under 
that  section  may  be  provided  through  in- 
kind  benefits  such  as  forgiveness  of  taxes, 
trackage  rights,  and  facilities  which 
would  not  otherwise  be  provided.  Section 
5(g)  of  the  Department  of  Transporta- 
tion Act  contains  a  similar  provision  as 
to  the  local  rail  service  assistance  under 
that  section,  but  there  is  no  such  pro- 
vision in  section  17  of  the  UMT  Act.  This 
would  indicate  that  Congress  did  not  in- 
tend the  State  share  of  commuter  serv- 
ice continuation  payments  to  be  offset  by 
in-kind  benefits.  The  standards  do,  how- 
ever, provide  latitude  for  the  parties  to 
negotiate  terms  of  the  subsidy  agree- 
ments, and  there  is  no  reason  why  the 
value  of  smy  tax  reduction  by  the  States 
in  consideration  of  commuter  service 
continuance  could  not  enter  into  the 
negotiations.  ^ 

Emergency  Operating  Assistance 

Level  of  service.  If  a  valid  subsidy  offer 
Is'made,  section  304(e)  of  the  RRR  Act 
obligates  the  railroad  to  continue  to  pro- 
vide the  same  level  of  commuter  service 
after  September  27,  1976,  as  was  "pro- 
vided immediately  prior  to  conveyance." 
The  proposed  standards  construed  the 
quoted  phrase  to  embrace  the  fii-st 
Quarter  of  1976.  Several  parties  properly 
observed  that  such  a  construction  fails 
to  allow  for  seasonal  fluctuations  in  serv- 
ice. Their  point  is  well  taken  and  the 
final  standards  define  level  of  service 
provided  immediately  prior  to  convey- 
ance as  embracing  the  period  April  1, 
1975,  through  March  31,  1976.  If  the  sub- 
sidy offer  Is  for  less  than  12  months,  e.g.. 
October  1976-March  1977,  the  level  of 
service  should  be  predicated  upon  the 
corresponding  months  prior  to  convey- 
ance, e.g..  October  1975-March  1976. 

Fare  increases.  The  second  notice  (41 
FR  at  26939-40)  invited  the  ccHiunents 
of  Interested  parties  with  respect  to  four 
alternative  methods  of  treating  revenues 
from  fare  Increases  in  the  computation 
of  emergency  (^crating  assistance.  Con- 
Rail recommended  alternative  No.  1 — in- 
clusion of  all  fare  increase  revenue  in  at- 
tributable revenues  for  this  purpose,  be- 
lieving that  this  approach  creates  the 
greatest  likelihood  that  subsidizing  enti- 
ties will  make  rational  decisions  respect- 
ing the  establishment  of  fares  and  the 
necessity  for  fare  increases.  SEPTA  and 
NJDOT  express  a  preference  for  the  sec- 
ond alternative,  which  was  to  credit  no 
revenues  from  fare  Increases  to  attribut- 
able revenues  for  this  purpose,  since  this 
approach  provides  the  commuter  au- 
thorities with  control  over  policy  with 
respect  to  fare  structure.  DOT  believes 
that  emergency  operating  assistance 
should  be  unaffected  by  Increases  in  rev- 
enue until  those  Increases  result  in  the 
Federal  share  of  additional  costs  to  the 
subsidizers  being  greater  than  the  rail 
service  continuation  payment. 

"Rie^Offlce  concurs  with  the  views  ex- 
pressed by  DOT.  which  are  not  dissimilar 
from  those  of  NJDOT  and  SEPTA.  The 
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commuter  authorities  should  have  dis- 
whether  resulting  from  application  of  the 
cretlon  to  meet  any  additional  costs, 
standards  or  from  other  factors,  either 
by  adjusting  fares  or  by  increased  sub- 
creases  had  the  effect  of  reducing  emer- 
sidy  payments;  if  revenues  from  fare  in- 
gency  operating  assistance,  the  incentive 
to  adjust  fares  would  be  diminished.  On 
the  other  hand,  emergency  operating 
assistance  should  not  serve  to  reduce  the 
financial  assistance  the  commuter  au- 
thorities are  obligated  to  provide  under 
section  304(e>(2)  of  the  Act.  Section 
1127.8*6)  of  the  standards  therefore  pro- 
vides that  separate  records  shall  be 
maintained  segregating  the  amounts  of 
revenues  yielded  by  fare  increases  from 
other  passenger  revenues;  that  these 
segregated  amounts  shall  be  excluded 
from  attributable  revenues  in  computing 
emergency  operating  assistance ;  but  that 
the  emergency  operating  assistance  shall 
not  thereby  be  caused  to  exceed  the  rail 
service  continuation  payment. 

Pass  riders  allowance.  CACR  objected 
to  the  provision  in  §  1127.4(c)  of  the  pro- 
posed standards  (41  FR  at  20111)  that 
an  allowance  for  pass  riders  should  be 
credited  to  the  attributable  revenues  of 
the  commuter  service  because,  in  the  case 
of  the  Chicago  commuter  railroads,  pass 
riders  are  required  to  stand  if  no  seats 
are  available.  The  Office  disagrees,  since 
in  many  instances  fare-paying  passen- 
gers also  are  required  to  stand  when  seats 
are  not  available. 

SEPTA  urged  that  the  proposed  sec- 
tion be  revised  to  provide  that  the  com- 
muter service  revenues  would  be  credited 
with  the  difference  between  fares  speci- 
fied by  applicable  tariffs  and  fares  col- 
lected from  pass  riders  and  other  pas- 
sengers who  receive  "employment-re- 
lated discount  fares".  The  Office  does  not 
believe  that  the  allowance  should  encom- 
pass passes  or  reduced-fare  privileges  is- 
sued by  the  commuter  authorities  or  by 
other  public  bodies.  The  final  standards, 
therefore,  provide  for  crediting  attribut- 
able passenger  revenues  of  the  commuter 
service  with  an  allowance  for  passengers 
using  passes  or  reduced-fare  tickets  is- 
sued by  the  railroad  or  Its  predecessors, 
based  on  the  currently  applicable  fares 
charged  revenue  commuter  passengers. 
The  parties  may,  if  they  wish,  continue 
existing  practices  for  crediting  these  al- 
lowances. 

Notice  deadline.  Under  the  proposed 
standards,  a  commuter  authority  must 
serve  its  initial  notice  of  intention  to 
offer  subsidy  on  the  operator  by  August 
18.  1976.  The  operator  In  turn  must  pro- 
vide the  authority  with  a  subsidy  esti- 
mate within  30  days  or  no  later  than 
September  17.  1976,  and  the  authority 
must  tender  to  the  operator  its  offer  of 
financial  assistance  by  September  27, 
1976.  to  avoid  the  discontinuance  of  serv- 
ice. 

SEPTA  takes  exception  to  the  limited 
amount  of  time  (ten  days)  provided  to 
"analyze,  comment  upon,  and  approve 
ConRail's  estimate"  and  requests  that 
ConRail  be  required  to  furnish  Its  esti- 
mate by  September  13,  to  afford  SEPTA 
an  additional  four  days  to  respond. 


The  deadlines  recited  above  are  mini- 
mum time  periods  necessitated  by  stat- 
ute. SEPTA  could  alleviate  the  time 
pressures  by  serving  its  notice  of  Inten- 
tion in  advance  of  the  August  18  dead- 
line. That  is.  If  it  were  to  serve  its  no- 
tice on  August  14.  ConRail  would  be  ob- 
liged to  provide  its  subsidy  estimate  by 
September  13. 

The  parties  would  also  be  afforded  ad- 
ditional time  to  complete  the  notice/ 
subsidy  estimate/offer  process,  were  Con- 
Rail persuaded  to  waive  the  September 
27  deadline  for  making  the  subsidy  offer. 
Section  304(ei  (2)  (B»  authorizes  but  does 
not  require  ConRail  to  discontinue  serv- 
ice if  a  subsidy  offer  is  not  received  by 
the  end  of  the  180-day  mandatory  opera- 
tion period.  ConRail  might  be  amen- 
able to  extending  the  September  27 
deadline  were  it  to  receive  appropriate 
assurances  of  compensation  for  contin- 
uing service. 

Subsidy  estimate  and  financial  statxis 
report.  NJDOT  would  require  the  rail- 
road to  provide  more  detail  when  esti- 
mating Nand  reporting  on  the  avoidable 
costs  for  maintenance  of  way  and  struc- 
tures, maintenance  of  equipment,  and 
transportation.  SEPTA  and  NJDOT  be- 
lieve financial  status  reports  should  be 
rendered  monthly  rather  than  quarterly. 
SEPTA  says  the  reports  should  include 
information  on  passengers  carried,  rides 
sold  and  car  miles  operated,  which  it 
deems  useful  in  persuading  taxing  au- 
thorities to  provide  subsidies. 

The  Subsidy  Estimate  (Appendix  I) 
and  Financial  Status  Report  (Appendix 
11)  are  patterned  after  the  regional 
freight  standards  (49  CTR  1125)  and  are 
intended  to  summarize  the  base  period, 
actual,  and  pi'ojected  figures  for  attribu- 
table revenues,  avoidable  costs  and  return 
on  value.  The  appendices  have  been  re- 
vised to  include  traffic  and  operating  data 
and  require  the  minimum  information 
believed  necessary  to  formulate  the  offer 
of  financial  assistance  and  to  monitor  ac- 
tual performance.  Further  detail  may  be 
obtained  by  inspecting  the  railroad's 
books  and  records. 

The  final  rules  specify  quarterly  fi- 
nancial reports  to  minimize  the  railroads 
reporting  obligations  and  since  ConRail 
anticipates  that  it  will  take  more  than 
30  days  to  assemble  the  data.  The  Office 
does  encourage  the  railroad  to  accom- 
modate reasonable  requests  by  the  sub- 
sidizer  for  more  frequent  and  detailed 
status  reports. 

Best  available  data.  The  proposed 
standards  require  the  railroad  to  formu- 
late its  subsidy  estimate  on  "base  pe- 
riod" data,  i.e.,  "a  minimum  of  three 
months  and  a  maximum  -of  twelve 
months  for  which  the  latest  traffic,  reve- 
nue and  cost  data  are  available."  ConRail 
advises  that  the  minimum  base  period 
(April,  May,  June,  1976)  expense  data 
carmot  be  "provided  in  usable  form  until 
the  end  of  July  [which]  will  preclude 
furnishing  the  initial  subsidy  estimate 
within  30  days"  and  recommends  that 
it  be  permitted  to  use  the  "best  data 
available".  In  all  likelihood,  ConRail  will 
not  have  to  complete  its  Initial  subsidy  es- 
timate for  any  commuter  service  until 


September  17, 1976.  or  some  48  days  after 
the  April-June  data  are  available.  In  any 
event,  ConRail's  recommendation  con- 
forms with  the  intent  of  the  standards. 
Its  Initial  estimate  should  be  based  upon 
the  best  3-12  months  data  available  for 
the  period  July  1,  1975,  through  June  30. 
1976.  The  estimate  should  also  be  ad- 
justed to  allow  for  any  actual  or  pro- 
jected variations  in  service,  i.e.,  seasonal 
fluctuation  in  traffic  or  extraordinary 
events  afftecting  service  levels.  The  final 
rules  so  provide. 

Management  fees  and  incentive  pay- 
ments. ConRail  and  AMTRAK  advocate 
while  DOT  opposes  the  inclusion  of  a 
management  fee  in  the  standards. 
AMTRAK  believes  such  a  fee  is  justified 
to  cover  the  hidden  cost  of  corporate 
overhead  not  ordinarily  billed  to  commut- 
er users.  ConRail  asserts  that  incentive 
payments  for  superior  performance, 
which  the  standards  do  allow,  are  "in- 
appropriate vehicles  for  compensating 
lit]  for  the  elements  designed  to  be  re- 
imbursed by  the  management  fee."  It 
argues  that  the  failure  of  Congress'  to 
expressly  authorize  a  management  fee 
does  not  limit  the  Office's  discretion  to 
provide  for  a  fee  or  prohibit  Federal  re- 
imbursement therefor.  DOT  supports  in- 
centives for  superior  performance  but 
does  not  believe  that  Congress  intended 
that  a  management  fee  be  paid. 

The  Office  conti«ues  to  endorse  the  ^ 
concept  of  a  reasonable  management  fee 
to  be  paid  the  operator  and  it  encourages 
commuter  authorities  to  accede  to  such 
provisions.  However,  the  Office  adheres 
to  its  prior  conclusion  that  it  would  be 
impermissable  for  it  to  require  the  pay- 
ment of  a  management  fee  or  to  provide 
for  the  reimbursement  of  voluntary  pay- 
ments out  of  emergency  assistance  funds. 

Congress  expressly  provided  that  rail- 
roads be  paid  a  fee  for  managing  freight 
services  on  light-density  lines  [section 
304(d)  of  the  RRR  Act].  The  House  simi- 
larly called  for  a  fee  for  managing  com- 
muter services,  but  this  provision  was 
deleted  by  the  Committee  of  Conference 
(see  Conference  Report  94-781,  on  S. 
2718.  pp.  226-27  >.  Therefore,  Congress 
evidently  did  not  deem  it  desirable  to  re- 
quire commuter  authorities  to  comp>en- 
sate  operators  for  management  services. 

DOT  is  concerned  that  the  parties  may 
be  reluctant  to  negotiate  incentive  and 
penalty  clauses  and  recommends  that 
"negotiations  for  [such]  clauses  consist- 
ent with  general  practices  in  the  industry 
should,  therefore,  be  made  mandatory." 
Penalty  and  incentive  clauses  may  not  be 
necessary  or  appropriate  for  every  com- 
muter service  subject  to  these  standards, 
and  particularly  in  light  of  the  severe 
time  constraints,  it  does  not  appear  prac- 
tical to  mandate  negotiation  of  such 
clauses.  However,  UMTA  is  establishing 
eligibility  criteria  (e.g.,  compliance  with 
Federal  policy  regarding  non-discrimina- 
tion, etc.)  in  its  guidelines  for  making 
application  for  emergency  operating  as- 
sistance. We  would  not  deem  it  inappro- 
priate for  UMTA  to  also  require  a  show- 
ing that  Uie  applicant  made  affirmative 
efforts  to  negotiate  penalty  and  incen- 
tive clauses  in  its  subsidy  negotiations. 
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Speed  factored  gross  ton  formula. 
PennDOT  is  apparentiy  opposed  to  the 
use  of  a  speed  factored  gross  ton  formula 
«SFGT)  to  allocate  maintenance  of  run- 
ning track  expenses.  It  advocates  that 
commuter  services  be  charged  for  track 
maintenance  on  the  basis  of  gross-ton 
miles.  NJDOT  and  SEPTA  endorse  the 
SPOT  formula  proposed  by  the  Office. 
ConRail  is  not  opposed  to  the  SFGT  con- 
cept, but  prefers  an  alternative  formula 
based  upon  DeLeuw  Cather  methodology. 
It  points  out  that  the  formula  proposed 
by  the  Office  is  "based  on  long-term  aver- 
age costs  previously  incurred,  while  for 
the  next  ten  years  most  of  the  subsidized 
railroads  will  be  •undergoing  an  excep- 
tional period  of  high  program  mainte- 
nance costs  of  roadway  and  track  which 
obviates  the  use  of  historical  cost  aver- 
ages." 

The  final  standards  retain  the  SFGT 
formula  for  the  reasons  stated  in  the 
further  notice  (41  FR  at  20108) .  Appen- 
dix ni  has,  however,  been  revised  to 
indicate  that  the  parties  may  conduct 
special  studies  to  update  the  constants 
used  In  the  formula  without  approval  of 
the  Office. 

Insurance-reserve  for  liability.  The 
further  notice  provided  <41  FR  at  20112- 
13)  that  the  railroad  should  determine 
from  its  underwriters  the  difference  in 
the  premiimis  under  account  414  If  com- 
muter service  were  discontini^ed  and  that 
a  casualty  reserve  account  should  be  es- 
tablished for  costs  incurred  under  Ac- 
counts 415-417,  419  and  420.  NJDOT 
comments  that  the  commuter  authority 
should  be  named  as  an  insured  under  the 
railroad's  policies;  that  it  should  be  en- 
titled to  obtain  its  own  insurance  if  it  so 
desires;  and  that  determination  of  the 
Insurance  costs  from  others  than  the 
railroad's  underwriters  should  be  per- 
mitted. 

ConRail  responds  that  insurance  and 
liability  expenses  are  incurred  by  a  rail- 
road directly  as  a  result  of  providing  cer- 
tain transportation  services.  These  ex- 
penses are  therefore  directly  related  to 
commuter  services   and  must  be  con- 
sidered as  costs  which  are  properly  the 
responsibility   of   the  subsidizer.   It  Is 
endeavoring  to  obtain  from  its  imder- 
/  writers  segregations  of  the  premiums  re- 
I  suiting  from  operation  of  the  commuter 
(  services,  but  such  segregations  may  not 
I  be  possible  for  all  policies.  ConRail  self- 
Insxires  against  risks  of  less  than  $2,000,- 
000,  and  believes  It  would  be  unduly 
costly  to  completely  eliminate  the  self- 
Insurance.  It  suggests  that  the  railroad 
shoLXld  determine  from  its  underwriters 
not  only  the  difference  In  the  premium 
If  aH  the  commuter  services  were  dis- 
continued, but  also  the  additional  pre- 
mium to  hold  both  the  railroad  and  the 
Bubsldlzer  harmless  from  any  liability 
arising  out  of  the  commuter  operations. 
The  avoidable  premiuin  costs  as  so  deter- 
mined would  then  be  apportioned  among 
all  tlie  subsidizers  on  the  basis  of  pas- 
senger  miles   operated   for   each   sub- 
sidizer. 

ConRail  further  suggests  that,  to  cover 
liabilities  coming  within  normal  deduct- 
ible amounts,  a  casualty  reserve  account 


be  established,  Into  which  each  subsi- 
dizer initially  would  pay  amounts  equal 
to  6  percent  of  the  total  costs  billed  by 
the  railroad.  After  five  years  of  experi- 
ence had  been  accumulated,  appropriate 
adjustments  would  be  made  in  the  per- 
centage rate  for  payments  into  the  re- 
serve. 

The  Office  agrees  that  the  subsidizers 
should  be  responsible  for  any  costs  rea- 
sonably and  nece.ssarUy  sustahied  under 
Accounts  414,  415-417,  419  and  420  aris- 
ing out  of  the  operation  of  the  commuter 
services.  It  beUeves  that  it  will  be  pos- 
sible to  obtain  from  underwriters  seg- 
regated premiums  for  the  commuter 
services  to  the  extent  that  there  is  any 
additional  premium  attributable  to  the 
continuance  of  these  services.  It  agrees 
also  with  NJDOT  that  the  subsidizers 
should  be  entitled  to  obtain  premium 
quotations  from  other  .sources  than  the 
railroad's  underwriters,  and  to  furnish 
the  insure  nee  themselves,  provided  that 
the  railroad  is  named  as  an  insured  and 
is  adequately  protected  against  risks 
arising  from  the  commuter  operations. 
Because  of  tlie  high  costs  of  in.suring 
against  all  risks  with  no  deductible,  the 
interests  of  the  subsidizers  will  probably 
best  be  sei-ved  by  a  common  casualty  re- 
.serve  in  which  all  subsidizers  participate, 
along  Uie  lines  ConRail  suggests.  The  in- 
surance costs  also  presumably  will  be 
lower  if  insurance  is  provided  imder 
common  policies.  However.  ConRail 
should  provide  substantiation  for  the 
amounts  to  be  paid  by  the  subsidizers 
into  the  reserve.  Also,  to  provide  for  the 
contingency  that  some  commuter  serv- 
ices may  be  terminated,  it  would  appear 
that  the  payments  into  the  reserve 
should  be  reviewed  at  the  close  of  each 
subsidy  period.  The  parties  of  course  may 
agree  upon  any  contractual  an-ange- 
ments  which  provide  the  necessary  lia- 
bUity  protection,  but  §  1127.5«h)  (12) 
and  <13)  will  apply  in  the  event  of  dis- 
agreement. 

Administrative  costs.  Both  the  rail- 
road and  the  commuter  authorities  will 
necessarily  Incur  costs  In  order  to  com- 
ply with  the  standards  adopted  herein 
and  with  the  application  procedures 
Issued  by  UMTA.  These  costs  In- 
clude the  legal,  technical  and  other  out- 
of-pocket  expenses  incurred  in  formulat- 
ing the  notice  of  intention,  the  subsidy 
estimate,  and  the  offer  of  financial  as- 
sistance; in  developing  the  facilities  and 
manpower  utilization  plans  and  nego- 
tiating the  subsidy  agreements;  in  main- 
taining, reporting  and  auditing  the  ac- 
tual revenue  and  cost  data;  and  In  mak- 
ing application  to  UMTA  for  emergency 
operating  assistance. 

The  regional  standards  (49  CFR 
1125.5(e))  compensate  the  railroad  .5 
percent  of  total  annual  revenues  attrib- 
utable to  the  subsidized  light-density 
line  to  cover  all  costs  of  administering 
freight  subdsidy  programs.  A  similar  al- 
lowance is  not  provided  in  the  commuter 
standards,  since  imlike  the  freight 
standards,  the  railroad  may  assign  sis 
avoidable  costs  the  actual  general  ex- 
penses, including  salaries  and  legal,  that 
are  directly  attributable  to  the  commuter 
service.  These  accounts  may  properly  in- 


clude the  railroad's  actual  costs  of  ad- 
ministering the  subsidy  progj-am.  Simi- 
larly, the  final  standards  authorize  the 
subsidizer  to  seek  reimbui-sement  from 
UMTA  for  the  additional  costs  incurred 
by  them  in  participating  in  the  subsidy 
program. 

It  should  be  emphasized  that  the  rail- 
road and  subsidizers  may  not  allocate 
these  general  expenses  on  estimates  of 
time  expended  or  arbitrary  formulae. 
Rather  these  expenses  must  be  predi- 
cated on  detailed  records  of  time  spent 
by  the  persoiis  administering  the  pro- 
gram and  on  invoices  for  services  per- 
formed. Moreover,  the  cost  of  participat- 
ing in  this  rulemaking  should  not  be  con- 
sidered avoidable  imder  tlie  subsidy 
standards  or  for  purposes  of  seeking 
Federal  reimbursement. 

Interest.  The  treatment  of  working 
capital  and  interest  on  overdue  payments 
was  discussed  in  both  the  further  notice 
t41  FR  at  20108)  and  the  second  notice 
(41  FR  at  26939).  SEPTA  argues  that  It 
would  unduly  restrict  local  goverrunental 
flexibility  to  require  tliat  interest  be  paid 
on  late  payments  and  questions  the 
Office's  statutory  authority  to  mandate 
payment  of  interest  in  such  a  situation. 
ConRail  states  that  its  experience  during 
its  first  several  months,  as  well  as  that 
of  its  predecessors,  refiects  the  difficulties 
encountered  by  railroads  in  collecting 
contractually  or  statutorily  required  sub- 
sidy payments.  It  urges  that  interest  on 
delayed  subsidy  payments  continue  to 
accrue,  irrespective  of  a  decision  to 
initiate  discontinuance  procedures. 

The  standards  contemplate  that  the 
railroad  will  not  be  compelled  to  commit 
its  working  capital  to  the  commuter  serv- 
ices; therefore,  no  working  capital  com- 
ponent is  included  in  the  investment  base 
on  which  a  reasonable  return  is  allowed. 
Conversely,  the  railroad  should  not  be 
permitted  to  amass  interest-free  working 
capital  for  its  other  services  by  over- 
estimating the  amounts  of  required  ad- 
vance payments  from  the  subsidizers.  In 
view  of  these  considerations,  the  stand- 
ards provide  that  Interest  shall  accrue  at 
100  basis  points  over  current  prime  with 
respect  both  to  delayed  subsidy  payments 
and  to  refunds  of  interim  subsidy  pay- 
ments to  the  subsidizer. 

Accounting  periods.  Several  of  the 
comments  addressed  problems  which 
may  arise  because  the  deadline  dates  In 
the  standards  do  not  coincide  with  the 
termination  of  normal  accoimtlng  pe- 
riods. For  the  most  part,  the  dates  set 
forth  In  the  standards  are  dictated  by  the 
terms  of  the  statute,  which  tlie  Office 
lacks  the  authority  to  change.  However, 
the  potential  for  unnecessary  expense  re- 
sulting from  rigid  application  of  some 
dates  is  recognized,  and  it  is  intended 
that  appropriate  prorations  of  revenues, 
costs,  and  return  be  made  where  neces- 
sary to  avoid  duplicative  recordkeeping 
or  inconvenient  accounting  cut-off  dates. 

Advertising-notice.  The  National  News- 
paper Association  (NNA)  urges  that 
commuter  authorities  which  notify  rail- 
roads of  their  intention  to  provide  finan- 
cial assistance  be  required  to  publish 
such  notice  in  considerable  detail  once  a 
week  for  three  con.«ecutive  week*  In  a 
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newspaper  of  general  circulation  in  each 
county  of  each  State  within  the  North- 
east Corridor,  "or  similarly,  future  areas 
affected  by  such  changes".  NNA  urges 
also  that  opportunity  be  provided  for  the 
public  to  respond  to  proposed  pas^nent 
plans  promulgated  by  transportation 
ofQcials. 

The  statute  provides  for  public  notice 
of  proposed  abandonment  of  rail  prop- 
erties and  discontinuance  of  rail  service 
•  Section  la  of  the  Interstate  Commerce 
Act) .  It  does  not  provide  for  public  notice 
regarding  the  continuance  under  subsidy 
of  commuter  service.  The  OfiSce  would, 
however,  expect  the  commuter  author- 
ities. ConRall,  and  AMTRAK  to  furnish 
the  press  and  other  communications 
media  with  timely  releases  to  keep  the 
interested  public  informed  of  all  devel- 
opments afifecting  the  continuance  of 
commuter  rail  services. 

«  Particip.^nts 

Government 

FEDERAL 

Congressman  James  J.  Florlo 

Congressman  James  J.  Howard 

OtBc©  of  Public  Counsel 

Senator  Harrison  A.  Williams.  Jr. 

VS.  Department  of  Transportation 

Urban  Mass  Transportation  Administration 


Maryland  Department  of  Transportation 
New  Jersey  Department  of  Transportation 
New  York  State  Etepartment  of  Transporta- 
tion 
^nnsylvanla  Department  of  Transportation 
Rhode  Island  Department  of  Transportatldn 

REGIONAL 

Delaware  Transportation  Authority 
Massachusetts  Bay  Transportation  Authority 
Metropolitan  Transportation  Authority,  New 

York 
Northwestern     Indiana    Regional     Planning 

Commission 
Southeastern    Pennsylvania    Transportation 

Authority 

crrr 

Philadelphia,  Pennsylvania 

Association  • 

National  Newspaper  Association 

Railroad 

Chicago  Area  Commuter  Railroads: 
Bxirllngton  Northern,  Inc. 
Chicago  &  North  Western  Transportation 

Company 
Chicago,   MUwaukee,  St.  Paul  &  Pacific 

Railroad  Company 
Chicago,  Rock   Island  and  Pacific  Rail- 
road Company 
Chicago.    South    Shore    &    South    Bend 

Railroad  Company 
Illinois  Central  Gulf  Railroad  Company 
Consolidated  Rail  Corporation 
National  Railroad  Passenger  Corporation 

Accordingly,  it  is  ordered.  That  Part 
1127  of  Chapter  X  of  Title  49  of  the  Code 
of  Federal  Regulations  appended  to  this 
report  Is  hereby  adopted  effective  Au- 
gust 3,  1976. 

Issued  July  29,  1976,  by  Alan  M.  Pltz- 
water.  Director.  Rail  Services  Planning 
Office. 

By  the  Commission. 

BoBKRT  L.  Oswald. 
Secretarp. 


RULES  AND  REGULATIONS 

'-/ 
Part  1127  is  added  to  49  CFR  Ch.  X  to 
read  as  follows : 

Sec. 

1127.1  Definitions. 

1127.2  Pvirpose  and  scope. 

1127.3  Subsidy  agreement. 

1127.4  Revenues  attributable  to  commuter 

rail  service. 

1127.5  Avoidable  costs  of  providing  service. 

1127.6  Valuation  of  rail  properties. 

1127.7  Reasonable  return   on  the   value  of 

the  properties. 

11?7.8     Emergency  operating  assistance. 

1127.9  Access  to  records,  audit  and  inspec- 
tion. 

Appendix  I — Subsidy  estimate. 

Appendix  II — Financial  status  report. 

Appendix  III — Speed  factored  cross  tons  for- 
mula, f 

AuTHoarrY:  Sec.  205(d)  (5)  and  (6)  of  the 
Regional  Rail  Reorganization  Act  of  1973, 
Pub.  L.  93-236,  87  Stat.  985,  994,  as  amended 
by  Section  309  of  the  Railroad  Revltallzation 
and  Regulatory  Reform  Act  of  1976,  Pub.  L. 
94-210,  90  Stat.  31.  57. 

§  1127.1      Definitions. 

Uriless  otherwise  required  by  the  con- 
text, the  following  definitions  apply  in 
this  Part : 

"Account"  means  an  account  in  the 
Commission's  Uniform  System  of  Ac- 
coimts  for  Railroad  Companies  <i9  CFR 
Part  1201). 

"Act"  means  the  Regional  Rail  Reor- 
ganization Act  of  1973  (45  U.S.C.  701  et 
seq.)  as  amended  by  the  Rail  Revltallza- 
tion and  Regulatory  Reform  Act  of  1976 
(Pub.  L.  94-210  (90  Stat.  31  et  seq.) ) . 

"Base  period"  means  a  minimum  of 
three  months  and  a  maximum  of  twelve 
months  for  whfch  the  latest  traffic,  rev- 
enue and  cost  data  are  available. 

"Common  costs"  means  charges  in  the 
railroad's  accounts  for  facilities,  prop- 
erties and  services  in  the  designated  area 
which  are  incurred  by  the  subsidizer  and" 
other  users  and  which  are  not  solely  for 
the  benefit  of  a  particular  service. 

"Commuter  service"  means  the  specific 
service  for  which  the  subsidizer  has  of- 
fered or  agreed  to  make  continuation 
payments. 

"Corporation"  means  the  Consolidat- 
ed Rail  Corporation. 

"Designated  area"  means  a  portioil  of 
the  railroad's  facilities,  such  as  track 
segments,  buildings  and  yards,  for  which 
costs  are  collected  and  apportioned  be- 
tween commuter  and  other  services. 

"Facilities  Utilization  Plan"  means  a 
document  identifying  and  itemizing  the 
road  and  equipment  properties  used 
in  providing  commuter  passenger  service. 

"Form  R-1"  means  the  railroad's  an- 
nual report  filed  with  the  Commission  in 
accordance  with  the  requirements  of  sec- 
tion 20  of  the  Interstate  Commerce  Act. 

"Manpower  Utilization  Plan"  means  a 
document  Identifying  the  railroad  forces 
used  in  providing  commuter  passenger 
service. 

"Office"  means  the  Rail  Services  Plan- 
ning Office  established  by  section  205  of 
the  Act. 

"Rail  Act"  means  the  Railroad  Re- 
vltallzation and  Regulatory  Reform  Act 
of   1976.' Pub.  L.   94-210   (90  Stat.  31). 

"Railroad"  means  a  common  carrier' 
by  railroad,  as  defined  in  section  1(3)  of 


the  Interstate  Commerce  Act  (49  U.S.C. 
1(3)),  including  the  Consolidated  Rail 
Corporation  and  the  National  Railroad 
Passenger  Corporation. 

"Secretary"  means  the  Secretary  of 
Transportation  or  his  designated  repre- 
sentative. 

"Subsidizer"  means  a  State  or  a  local 
or  regional  transportation  authority 
which  offers  to  make  or  makes  a  pay- 
ment to  continue  commuter  rail  serv- 
ice pursuant  to  sections  304(c)  and  304 
(e)  of  the  Act. 

"Subsidy  period"  means  the  term  for 
which  a  subsidy  agreement  has  been 
negotiated  and  is  in  operation. 

"UMT  Act"  means  the  Urban  Mass 
Transportation  Act  of  1964.  as  amended 
<  90  Stat.  143). 

§1127.2     Purpose  and  scope. 

(a>  Section  304(e)(1)  of  the  Act  re- 
quires the  Corporation  (or  a  profitable 
railroad)  to  provide  commuter  rail  serv- 
ice for  a  period  of  180  days  commencing 
April  1,  1976,  on  all  rail  properties  over 
which  a  railroad  in  reorganization  in 
the  Northeast  and  Midwest  Region,  or 
a  person  leased,  operated,  or  controlled 
by  such  a  railroad,  was  providing  service 
as  of  the  date  regardless  of  whether  or 
not  the  properties  were  designated  in  the 
Final  System  Plan  of  the  United  States 
Railway  Association  as  rail  properties 
over  which  rail  service  is  required  to  be 
operated. 

(b)  Section  304(c)  (2 >  (A)  and  section 
304(e)  (4)  of  the  Act  provide  that  no 
commuter  rail  service  may  be  discontin- 
ued, and  no  rail  properties  may  be  aban- 
doned, if  a  subsidizer  offers  financial  as- 
sistance in  the  form  of  a  rail  service 
continuation  payment  which  is  designed 
to  cover  the  difference  between  the 
avoidable  costs  of  providing  commuter 
rail  service  on  the  rail  properties  and  the 
revenues  attributable  to  such  proper- 
ties, together  with  a  reasonable  return 
on  the  value  of  the  properties.  If  such 
an  offer  is  made  on  or  before  Septem- 
ber 27,  1976,  the  Corporation  (or  profita- 
ble railroad)  shall  continue  to  provide 
such  service  thereafter. 

(c)  Section  205(d)(6)  of  the  Act  au- 
thorizes the  Office  to  determine  and  pub- 
lish standards  for  defining  (1)  the  "reve- 
nue attributable  to  the  rail  properties", 
(2)  the  "avoidable  cost  of  provid^ing  ser\'- 
ice",  and  (3)  a  "reasonable  return  on 
value",  as  those  phrases  are  used  in  sec- 
tion 304  of  the  Act. 

(d)  Section  205id)(5)  of  the  Act  di- 
rects the  Office  to  determine  and  publLsh 
standards  for  the  computation  of  sub- 
sidies for  commuter  rail  service  (except 
passenger  service  compensation  disputes 
subject  to  the  jurisdiction  of  the  Com- 
mission) which  are  consistent  with  the 
compensation  principles  described  in  the 
Final  System  Plan  and  which  avoid  cross 
subsidization  among  commuter,  intercity, 
and  freight  rail  services. 

(e)  This  part  sets  forth  a  method  for 
establishing  an  estimated  subsidy  pay- 
ment, which  will  enable  a  prospective 
subsidizer  to  formulate  a  subsidy  offer 
within  the  context  of  section  304  of  the 
Act  and  provide  a  basis  for  subsidy  pay- 
ment pending  the  negotiation  of  a  suh- 
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sidy  agreement.  When  an  agreement  is 
concluded,  subsequent  payments  shall  be 
based  on  the  negotiated  subsidy.  The 
final  payment  sh^ll  be  adjusted  to  reflect 
the  actual  reventies  derived,  avoidable 
costs  incurred  and  value  of  the  proper- 
tie&vused  in  the  subsidy  period. 

(f)  Section  304(e)(5)(A)  of  tlie  Act 
and  section  17(a)(1)  of  the  UMT  Act 
direct  the  Secretary  to  reimburse  the 
Corporation,  the  National  Railroad  Pas- 
senger Corporation,  other  railroads,  and, 
if  apphcable,  the  trustee  or  trustees  of 
a  railroad  in  reorganization  in  the  Mid- 
west and  Northeast  region  for  100  per- 
cent of  the  losses  incurred  in  the  180-day 
mandatory  operation  period  not  otlier- 
wise  paid  by  subsidizers  which  would 
have  been  payable  had  these  standards 
been  in  effect  on  April  1, 1976. 

(g)  Section  304(e)(5)(B)  of  the  Act 
and  section  17(a)(2)  of  the  UMT  Act 
direct  the  Secretary  to  reimburse  sub- 
sidizers for  the  additional  costs  incurred 
by  them  for  commuter  operation  during 
the  180-day  mandatory  operation  period 
and  for  commuter  rail  service  continua- 
tion payments  made  by  tliem  after  Sep- 
tember 27,  1976.  The  amount  of  reim- 
bursement shall  be  100  percent  for  the 
period  April  1,  1976.  through  March  26, 
1977;  90  percent  for  the  period  March  27, 
1977.  through  March  31.  1978;  and  50 
percent  for  the  period  April  1,  1978, 
through  September  27.  1978.  The  Sec- 
retary may  not  provide  emergency  oper- 
ating assistance  after  March  31.  1978, 
unless  the  prospective  .subsidizer  pro- 
vides adequate  assurances  to  the  Sec- 
retary that  the  commuter  service  for 
which  such  assistance  is  sought  will  be 
continued  after  September  27,  1978. 

(h)  Section  205(d)(5)(B)  of  the  Act 
directs  the  Office  to  determine  the  stand- 
ards under  which  the  Secretary  will  pro- 
vide the  emergency  operating  assistance 
authorized  in  section  17 < a)  of  the  UMT 
Act. 

(i)  This  part  also  establishes  the  cri- 
teria which  will  govern  the  reimburse- 
ment by  the  Secreary  of :  ( 1 )  The  losses 
incurred  by  the  Corporation,  other  rail- 
roads or  trustees  for  continuing  com- 
muter service  during  the  mandatory 
pperation  period;  and  (2)  the  additional 
costs  incurred  by  subsidizers  for  sub- 
sidizing commuter  service  from  April  1. 
1976,  through  September  27,  1978. 

§1127.3      Subsidy  apreonMiit. 

(a)  Notice  of  intention.  A  prospective 
subsidizer  shall  notify  the  railroad  of  its 
intention  to  offer  financial  assistance  for 
the  ^ntinuat  ion  of  commuter  service  no 
laterthan  40  days  before  the  offer  is  to 
be  tendered.  Tlie  Notice  shall  specify : 

(1)  All  modifications  in  the  fares  to  be 
charged  and  in  the  existing  level  of  serv- 
ice, including  changes  in  routes,  sched- 
ules, train  seating  capacity,  performance 
standards,  equipment  units,  and  such 
other  dimensions  of  service  as  the  sub- 
sidizer may  specify ; 

(2)  The  length  of  the  subsidy  period; 
and 

(3)  The  name  and  addres.«;  of  the  pro- 
spective subsidizer. 


A  copy  of  the  Notice  shall  be  sei-ved 
concurrently  on  the  Office  and  the 
Secretary. 

(b)  Subsidy  estimate.  The  railroad 
shall  compute  a  subsidy  estimate  predi- 
cated on  the  information  contained  in 
the  Notice  and  the  revenues  attributable, 
avoidable  costs  of  providing  service,  and 
reasonable  return  on  value  for  the  base 
period  in  accordance  with  the  method- 
ology prescribed  in  ?§  1127.4-7  and  in 
the  form  called  for  in  Appendix  I.  The 
estimate  shall  be  adjusted  as  necessary 
to  allow  for  any  actual  or  projected  vari- 
ations in  service,  eg,  seasonal  fluctua- 
tions in  traffic  or  extraordinary  events 
affecting  service  levels.  The  bases  of  any 
adjustments  shall  be  stated  Willi  partic- 
ularity. The  railroads  estimate  and  the 
general  terms  it  proposes  for  an  agree- 
ment shall  be  sei-ved  on  the  prospective 
subsidizer  (with  copies  to  tlie  Office  and 
the  Secretary)  as  soon  as  possible  but  no 
later  than  30  days  after  the  Notice  is 
received.  The  railroad's  initial  estimate 
<  which  n.ust  be  served  30  days  after  the 
notice  is  received  but  no  later  than  Sep- 
tember 17,  1976)  may  be  based  on  tlie 
best  data  available. 

(O  Offer  of  finaiuial  assistance.  The 
prospective  subsidizer  must  formulate  an 
offer  of  subsidy  predicated  on  the  rail- 
roads  estimate,  but  may  propose  modi- 
fications which  are  consistent  witli  these 
standards.  The  initial  offer  of  subsidy 
must  be  served  on  the  railroad  (with 
copies  to  the  Office  and  the  Secretary) 
no  later  than  September  27.  1976,  to 
avoid  the  discontinuance  of  service.  Sub- 
sequent offers  of  subsidy  must  be  served 
not  less  than  60  days  before  the  end  of 
the  subsidy  period.  The  offer  shall  con- 
tain: 

( 1 )  A  subsidy  estimate  in  the  form  pre- 
scribed in  Appendix  I; 

(2)  A  resolution,  authorization  or  other 
evidence  that  the  prospective  subsidizer 
has,  or  within  a  reasonable  time  will 
have,  the  authority  to  execute  and  fulfill 
an  agreement  to  subsidize  the  service ; 

<3)  Information  demonstrating  that 
the  prospective  subsidizer  has  or  will  have 
the  financial  resources  to  subsidize  the 
service  and  otherwise  fulfill  its  contract- 
ual obligations ;  and 

(4)  A  subsidy  paj-meni  for  the  fin-it 
month  of  service. 

(d)  Negotiations,  d)  General.  The 
railroad  and  the  prospective  subsidizer 
shall  negotiate  an  initial  subsidy  agree- 
ment as  soon  as  possible  after  Septem- 
ber 27,  1976,  but  in  no  event  later  than 
March  26,  1977.  The  parties  may  agree  in 
arm's-length  negotiations  to  provisions 
which  modify  the  standards,  subject  to 
review  of  such  modifications  by  the  Of- 
fice. Tlie  Office  would  not  expect  to  disap- 
prove variations  from  the  standards 
which  are  the  product  of  arms-length 
negotiations  and  which  are  shown  to  be 
reasonable  in  the  light  of  the  pertinent 
facts  and  circumstances.  "When  an  agree- 
ment has  been  reached,  a  copy  shall  be 
promptly  filed  with  the  Office  for  its 
review. 

(2)  Significant  use.  Unless  the  parties 
agree  otherwise,  the  subsidizer  shall  be 


deemed  a  significant  user  of  the  rail 
properties  in  the  areas  desigriated  on  the 
facilities  utilization  plan,  and  sliall  be 
assigned  the  directly  identifiable  and 
common  costs  of  providing  the  commuter 
passenger  service. 

1 3)  Insignificant  use.  A  subsidizer  pro- 
posing incidental  use  of  rail  properties 
in  the  designated  area  may  be  assigned 
the  directly  identifiable  costs  incurred 
in  providing  the  commuter  passenger 
services,  plus  an  allowance  for  overhead 
as  negotiated  by  the  parties.  If  the  par- 
ties are  unable  to  agree  on  an  overhead 
allowance,  the  methodologj'  for  appor- 
tioning common  costs  specified  in 
§  1127.5  shall  apply.  • 

(4)  Mediation.  Upon  request  of  eitlier 
party,  the  Office  will  mediate  disagree- 
ments concerning  the  facilities  utiliza- 
tion plan,  the  manpower  utilization  plan, 
tlie  subsidy  agreement,  and  the  applica- 
tion of  these  standards. 

(e)  Subsidy  payments.  The  subsidizer 
sliall  make  subsidy  payments  monthly  in 
advance,  based  either  upon  the  negoti- 
ated estimate  or,  in  the  absence  of  a  sub- 
sidy agreement^  upon  the  subsidizer  s 
offer  of  financial  assistance.  Tlie  pay- 
ment shall  be  determined  by  dividing  the 
total  subsidy  by  the  number  of  months 
in  the  subsidy  period.  Interest  on  over- 
due subsidy  payments  .shall  accrue,  at  a 
rate  of  100  basis  points  <  1  percentage 
point)  above  the  prime  rate  currently 
quoted  at  a  principal  bank  in  the  com- 
muter service  area,  for  such  period  a.s 
they  remain  unpaid  and  the  railroad  has 
not  terminated  the  service.  The  final 
subsidy  payment  shall  be  adjusted  retro- 
actively within  60  days  of  the  filing  of 
the  final  Financial  Status  Report  re- 
quired by  subsection  <f<  to  reflect  the 
actual  revenues  derived,  avoidable  costs 
incurred  and  value  of  the  properties  used 
in  providing  rail  commuter  service  dur- 
ing the  subsidy  period.  The  railroad  shall 
establish  a  system  to  collect  the  data 
necessary  to  make  the  adjustment.  If  the 
subsidizer  is  entitled  to  a  refund,  the 
railroad  shall  pay  interest  on  the  over- 
payment, at  a  rate  of  100  basis  points 
<1  percentage  point)  above  the  prime 
rate  currently  quoted  at  a  principal  bank 
in  the  commuter  service  area,  accruing 
from  the  end  of  the  subsidy  period  until 
the  refund  is  made. 

(f)  Financial  status  report.  The  rail- 
road shall  submit  to  the  subsidizer  and 
the  Office  a  Financial  Status  Report  in 
the  form  prescribed  in  Appendix  II  to 
tills  Part  within  60  days  after  the  end  of 
each  three  months  of  the  subsidy  period. 
Significant  deviations  from  the  subsidy 
estimate  must  be  explained.  Unless  the 
parties  otherwise  agree,  the  second-to- 
last  report  will  be  the  basis  for  negoti- 
ating the  subsequent  sub.sidy  agreement 
The  final  report  will  be  the  basL^  of  the 
subsidy  payment  adjustment. 

§  1127.4      Roven|ie<i  allribulaltlt-  i«>  miti- 
niuU'r  rail  servire. 

The  revenues  attributable  to  com- 
muter rail  service  shall  be  the  total  of 
the  revenues,  rentals  and  allowances  as- 
signed in  accordance  with  this  section. 
Where  a  third  party  controls  revenues  or 
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rents  attributable  to  the  commuter  serv- 
ice, the  railroad  shall  credit  the  com- 
muter service  with  the  amounts  of  such 
revenues  or  rents  credited  to  It  by  the 
third  party,  ^nd  shall  use  Its  best  efforts 
to  negotiate  equitable  apportionments. 
Revenues  attributable  to  two  or  more 
commuter  senices  shall  be  apportioned 
between  them  on  the  basis  of  car-miles 
V  operated  under  the  respective  offers  of 
^flfianclal  assistance  or  subsidy  agree- 
ments. The  revenues,  rentals  and  allow- 
ances assigned  shall  be  derived  from  the 
following  accounts. 

<&)  Revenue  accounts.  <1>  Account 
101 — Freight  (mail  portion  only)  ;  Ac- 
count 102 — Passenger;  Account  103 — 
Baggage;  Account  105 — Parlor  and  chair 
car:  Account  108 — Other  passenger 
train:  Account  131 — Dining  and  buffet. 
The  revenues  assigned  to  these  accoimts 
shall  be  the  actual  revenues  attributable 
to  commuter  service  that  are  directly 
identified  with  the  operation  of  com- 
muter trains,  excluding  rail  service  con- 
tinuation payments  [Account  108fd)]. 

(2)  Account  132 — Hotel  and  restau- 
rant: Account  133 — Station,  train,  and 
boat  privileges:  Account  142 — Rents  of 
buildings  and  other  property:  Account 
143 — Miscellaneous.  The  revenues  as- 
signed to  these  accounts  ^arned  on  com- 
muter trains  shall  be  credited  directly 
to  the  commuter  service.  The  commuter 
service  portion  of  revenues  generated  at 
fixed  facilities  used  in  common  with 
other  services  shall  be  determined  from 
the  relative  passenger  on-off  counts  f  In- 
cluding pass  riders)  at  those  facilities. 
Special  studies  of  on-off  counts  may  be 
substituted  for  continuous  records  of 
such  counts  where  desired. 

(3)  Account  151 — Joint  facility — Cr.: 
Account  152 — Joint  facility — Dr.  To  the 
extent  that  the  terms  of  joint  facility 
agreements  yield  apportionments  of  reve- 
nues to  commuter  services,  the  amounts 
so  yielded  shall  be  credited  or  debited 
directly  to  the  commuter  seip(ice.  If  the 
terms  of  tlie  agreements  do  notJrield  such 
apportionments,  passenger  on-off  counts 
(Including  pass  riders)  shall  be  the  basis 
of  apportionment  at  joint  facilities  where 
passengers  are  boarded  or  discharged; 
and  at  other  facilities  counts  of  cars  han- 
dled as  developed  from  special  studies 
or  continuous  records  shall  be  the  basis 
of  apportionment. 

(b)  Rentals.  (1)  Account  508 — Joint 
facility  rent  income;  Account  541 — Joint 
facility  rents.  Rentals  in  these  accounts 
shall  be  credited  or  debited  to  commuter 
services  on  the  same  bases  specified  in 
§  1127.4(a)  (3). 

(2)  Account  504 — Rent  from  locomo- 
tiij^es-Cr.:  Account  537 — Rent  for  locomo- 
tives-Dr.;  Account  505 — Rent  from  pas- 
senger-train cars-Cr.;  Account  53S — 
Rent  for  pasenger -train  cars-Dr.;  Ac- 
count  150 — Miscellaneous  rent  income. 

The  rentals  credited  or  debited  to  these 
accounts  to  the  commuter  services  shall 
be  the  actual  amounts  derived  from  the 
rental  of  commuter  service  equipment  or 
other  property. 

(c)  Pass  rider  allowance.  Attributable 
revenues  of  the  commuter  service  shall 
be  credited  with  an  allowance  for  pas- 


sengers using  passes  or  reduced  fare  tick- 
ets iss'ued  by  the  railroad  (or  predecessor 
companies) .  The  parties  may  continue 
existing  practices  for  crediting  such  al- 
lowances. In  the  absence  of  an  agree- 
ment, the  amount  of  such  credit  shall  be 
determined  on  the  basis  of  currently  ap- 
plicable fares  charged  revenue  commuter 
passengers.  « 

§  1127..>      .\voi«Iable    cosJs    of    providing 
servife. 

<a)  Assignment  of  costs.  To  the  maxi- 
mum extent  practicable,  the  directly 
identifiable  and  common  costs  assigned 
to  the  commuter  service  shall  be  devel- 
oped from  a  facilities  utilization  plan 
and  a  manpower  utilization  plan,  with 
the  assistance  of  available  and  appropri- 
ate cost  and  accounting  records  such  as 
time  slieets.  material  requisitions,  charge 
cards,  vouchers,  and  the  like.  I  All  ac- 
counts shall  be  separated  between  labor 
and  material  (non-labor>  charges.] 
Otherwise,  costs  may  be  assigned  to  the 
commuter  service  in  a  manner  agreed  to 
by  the  parties.  The  parties  may  rely  on 
iiistorical  data;  conduct  special  studies; 
develop  their  own  apportionment  for- 
mulae based  on  use;  or  agree  on  a  com- 
bination of  the  foregoing.  Upon  request 
of  either  party,  the  Office  will  mediate 
disputes  concerning  the  proper  metli- 
odology  for  assigning  costs.  Any  costs 
which  are  not  assigned  under  the  fore- 
going procedures  shall  be  assigned  in 
accordance  with  the  methodology  pre- 
scribed in  subsections  (ei-(n)  below. sub- 
ject to  the  condition  that  either  party 
may  request  a  special  study.  The  request- 
ing party  will  be  responsible  for  design- 
ing the  study  and  obtaining  the  other 
party's  approval  of  the  design.  Tlie  re- 
sults of  the  study  will  be  binding  on  both 
parties  unless  they  mutually  agree  to 
disregard  them.  Avoidable  costs  common 
to  two  or  more  commuter  services  shall 
be  apportioned  between  them  on  the  ba- 
sis of  car-miles  operated  under  the  re- 
spective offers  of  financial  assistance  or 
subsidy  agreements. 

(b)  Facilities  utilization  plan.  The 
parties  shall  develop  a  facilities  utiliza- 
tion plan  which  Identifies  and  itemizes 
the  road  and  equipment  properties  of  the 
railroad  used  in  providing  the  commuter 
ser\'lce  and  assigns  to  each  property  or 
group  of  properties  the  agreed  percent- 
age of  use  devoted  to  the  commuter  serv- 
ice. The  plan  shall  also  identify  those 
road  properties  which  are  avoidable 
upon  discontinuance  of  the  commuter 
sei-vice  for  the  purposes  of  determining 
road  depreciation,  retirement  and  dis- 
mantling charges  [§§  1125.7(e)  (11)- 
(13»]  and  value  of  road  properties 
rj  1127.6<b)].  The  roadway  properties 
and  facilities  should  be  divided  into  areas 
or  segments  consisting  of  stretches  of 
property  where  operations  or  use  remain 
fairly  constant  and  pinpointing  those 
places  where  the  operations  or  use 
change  (e.g.,  number  of  tracks  change, 
branch  lines  enter  or  diverge,  and  other 
similar  changes*.  Properties  and  equip- 
ment normally  covered  in  a  facilities 
utilization  plan  Include:  trackage;  signal 
sj'stem;  electrification  system;  Interlock- 
ing  plants;    bridges   and   drawbridges; 


stations  and  platforms;  rail-highway 
crossings;  yards;  power  plants;  shops, 
enginehouses,  and  servicing  facilities; 
storehouses;  land;  rolling  stock;  and 
other  facilities  or  equipment.  Source  data 
normally  includes  equipment  rosters, 
track  diagrams  or  maps  of  the  properties 
in  the  above  categories,  and  usage  meas- 
ures for  each  cla.ss  of  facility  and  equip- 
ment by  specrSc  facility  or  segment  (e.g.. 
track  density  charts,  train  sheets,  time- 
tables, blocking  records,  yarding  pro- 
grams, station  workloads,  etc.)  to  deter- 
mine tlic  percentage  of  use  of  facilities 
or  equipment  in  providing  the  commuter 
service. 

(c)  Manpower  utilization  plan.  Tlie 
parties  shall  also  develop  a  manpower 
utilization  plan  which  identifies  the  rail- 
road forces  used  in  providing  the  com- 
muter service  by  listing  the  persons  em- 
ployed accofding  to  job  title,  work  loca- 
tion, account  and  percentage  of  time  de,- 
voted  to  commuter  service  duties. 

(di  Special  studies.  All  special  studies 
shall  be  conducted  jointly  by  the  rail- 
road and  the  subsidizer.  The  length  and 
frequency  of  the  studies  and  the  sfand- 
rirdized  measurement  procedures  utilized 
in  the  studies  shall  be  negotiated  by  the 
parties.  In  the  event  of  impasse,  either 
party  may  submit  the  dispute  to  the 
Office  for  resolution  and  it«  decision  will 
bo  final.  The  cost  of  studies  which  are 
prescribed  by  these  standards  or  which 
the  parties  voluntarily  agree  to  perforfn 
shall  be  attributed  to  the  commuter 
f.crvice.  The  cost  of  studies  performed  at 
the  request  of  only  one  party  shall  be 
borne  exclusively  by  that  party  and  shall 
not  be  attributed  to  the  commuter  serv- 
ice. 

(e'  Maintenance  of  way  and  struc- 
tures. (1)  Yard  and  way  switching 
tracks — Account  202 — Roadway  mainte- 
nance; Account  206 — Tunnels  and  sub- 
ways; Account  208 — Bridges,  trestles  and 
culverts:  Account  210 — Elevated  struc- 
tures: Account  212 — Ties;  Account  214 — 
Rails:  Account  216 — Other  track  mate- 
rial: Account  218 — Ballast;  Account 
220 — Track  laying  and  surfacing.  The 
common  costs  assigned  to  these  accounts 
shall  be  apportioned  on  the  ratio  of  the 
commuter  ser\ice  cars  dispatched  In  the 
designated  area  to  tlie  total  cars  dis- 
patched in  the  designated  area. 

(2)  Running  tracks — Account  202 — 
Roadway  maintenance;  Account  206 — 
Tunnels  and  subways:  Account  208 — 
Bridges,  trestles  and  culverts;  Account 
210 — Elevated  structures;  Account  212 — 
Ties:  Account  214 — Rails:  Account  216 — 
Other  track  material;  Account  218 — Bal- 
last; Account  220 — Track  laying  and  sur- 
facing; Account  507 — Re72t  from  work 
equipment -CR.;  Account  540 — Rent 
from  loork  equipmcnt-Dr.  The  common 
costs  assigned  to  these  accounts  shall  be 
apportioned  on  the  ratio  of  the  com- 
muter service  Speed  Factored  Gross  Tons 
(SFGT)  for  the  designated  area  to  the 
total  SFGT  for  all  traffic  In  the  desig- 
nated area.  The  commuter  service  SFGT 
shall  be  derived  by  subtracing  the  SPGT 
for  freight  and/or  intercity  passenger 
from  the  total  SFGT  for  all  traflBc.  The 
SFGT  shall  be  calculated  in  accordance 
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with  the  formula  set  forth  in  Appendl."? 
III. 

i3>  Account  227 — Station  and  office 
buildings.  Th€t  common  costs  assigned  to 
these  accounts  shall  be  first  apportioned 
on  the  ratio  of  total  square  feet  devoted 
;.o  passenger  service  to  the  total  used 
square  feet  in  the  facility.  The  passenger 
r<ortion  shall  tlien  be  apportioned  on  the 
ratio  of  tlie  commuter  service  on-off  pas- 
.-enger  count  (including  pass  riders)  in 
tile  designated  area  to  the  total  on-off 
pas.senger  count  (including  pass  riders" 
ill  Uie  designated  area. 

1 4  >  Account  221 — Fences,  snowsheds 
and  signs:  Account  229 — Roadway  build- 
ings: Account  265 — Miscellaneous  struc- 
tures: Account  269 — Roadway  machines: 
Account  271 — Srnall  tools  and  supplies: 
Account  272 — Removing  snow,  ice  and 
sand;  Account  273 — Public  improve- 
ments-m^aintenancc ;  Account  281 — 
Right-of-way  expense.  The  common  costs 
assigned  to  these  accounts  shall  be  ap- 
portioned on  the  ratio  of  the  amoimts  in 
Accounts  202-220  assigned  to  commuter 
.service  to  the  railroad's  total  in  Accounts 
202-220  for  the  designated  area. 

(5)  Account  231— Water  stations.  The 
common  costs  assigned  to  this  account 
siiall  be  apportioned  on  the  ratio  of  the 
locomotive  unit  miles  (diesel  and  elec- 
tric' generated  from  commuter  service 
using  these  facilities  in  the;  designated 
area  to  the  railroad's  total  locomotive 
unit  miles  in  the  designated  area  (diesel 
and  electric)  for  all  service. 

(6>  Account  233 — Fuel  stations.  Tlie 
common  costs  assigned  to  this  account 
shall  be  apportioned  on  the  ratio  of  the 
amount  of  fuel  dispensed  in  commuter 
senice  to  the  total  amount  of  fuel  dis- 
pensed for  all  services  using  these  facili- 
ties. 

(7)  Account  235 — Shops  and  engine 
houses.  The  common  costs  assigned  to 
this  accoimt  shall  be  apportioned  on  the 
ratio  of  tlie  labor  charges  expended  serv- 
icing commuter  service  equipment  in  the 
designated  area  to  the  railroad's  total 
labor  charges  expended  servicing  all 
equipment  in  the  designated  area. 

(8>  Account  249 — Signals  and  intcr- 
lockers.  The  common  costs  assigned  to 
this  account  shall  be  apportioned  on  the 
ratio  of  the  number  of  commuter  service 
train  movements  through  these  facili- 
ties to  the  total  eLjaU  train  movements 
through  these  TacUities. 

(9>  Account  253 — Poivcr  plants.  The 
common  costs  assigned  to  this  accoimt 
shall  be  apportioned  on  the  ratio  of  the 
commuter  service  amoimts  in  Accounts 
227  and  235  In  the  designated  area  to  the 
railroad's  total  of  these  accounts  in  the 
designated  area. 

(10 »  Account  257 — Power-transmis- 
sion systems.  The  common  costs  assigned 
to  this  account  shall  be  apportioned  on 
the  ratio  of  the  kilowatt  hours  consumed 
by  the  commuter  service  to  the  total 
kilowatt  hours  consumed  by  all  services 
in  the  designated  area. 

ai>  Account  266 — Road  property -de- 
preciation. There  shall  be  no  apportion- 
ment of  common  costs  imder  this  ac- 
count. Road  property  depreciation 
charges  to  commuter  service  shall  be 


computed  by  applying  the  railroad's  com- 
posite rates  of  depreciation  reported  in 
Schedule  211B  of  Form  R^l  to  the  unde- 
preciated book  values  of  the  road  prop- 
erties determined  in  accordance  with 
S  1127.6(b). 

(12*  Account  267 — Retirements-Road. 
There  shall  be  no  apportionment  of  com- 
mon costs  under  this  account.  The 
charges  to  commuter  service  in  the  desig- 
nated area  shall  be  the  actual  amoimts 
reported  in  Schedule  324  of  Form  R-1, 
which  are  identified  with  the  retirement 
of  road  properties  the  value  of  which  is 
assigned  to  commuter  ser^ice  under 
«s  1127.6(bi. 

(13)  Account  270 — Dismantling  re- 
tired road  property.  There  shall  be  no 
apportionment  of  common  costs  imder 
this  accoimt.  The  charges  to  commuter 
service  in  the  designated  ^rea  shall  be 
actual  costs  of  dismantling  tlie  road 
property  identified  in  5  1127.5  (e*  (12*. 

(14)  Account  278 — Maintaining  joint 
tracks,  yards  and  other  facilities- 
Dr.:  Account  279 — Maintaining  joint 
tracks,  yards  and  other  facilities-Cr.  Tlie 
charges  or  credits  to  commuter  ser\'ice 
costs  assigned  to  these  accounts  shall  be 
determined  on  the  same  basis  specified 
m  5  1127.4(aM3». 

•  15)  Account  201 — Superintendence: 
Account  274 — Injuries  to  persons:  Ac- 
count 275 — Insurance;  Account  276 — 
Stationery  and  printing;  Account  282 — 
Other  expenses.  The  common  costs  as- 
signed to  these  accounts  shall  be  appor- 
tioned on  the  ratio  of  the  commuter  serv- 
ice amounts  in  Accounts  202-265,  269- 
273,  278,  279  and  281  In  the  designated 
area  to  the  railroad's  total  for  these  ac- 
counts in  the  designated  area. 

(16)  Account  247 — Communication 
Systems.  The  common  costs  assigned  to 
this  account  shall  be  apportioned  on 
the  ratio  of  the  commuter  service 
amounts  in  Accounts  201,  301,  351,  371, 
372  and  377  in  the  designated  area  to  the 
railroad's  total  for  these  accounts  in  the 
designated  area. 

(f )  Maintenance  of  equipment.  •  1  *  Ac- 
count 311 — Locomotive-Repairs.  This 
account  shall  be  separated  between  yard 
and  other  (road)  with  a  further  separa- 
tion between  diesel  and  other  (electric*. 
The  common  costs  assigned  to  this  ac- 
count for  yard  locomotives  shall  be  based 
on  the  results  of  the  special  study  de- 
scribed in  i  1127.5(h>  (4).  The  costs  as- 
signed to  this  account  for  other  locomo- 
tives (road)  .shall  be  the  actual  costs 
that  are  directly  attributable  to  the  com- 
muter service. 

(2)  Account  317 — Passenger  train  car- 
Repairs.  The  costs  assigned  to  this  ac- 
count shall  be  the  actual  costs  of  re- 
pairs to  commuter  service  equipment. 

(3)  Account  326 — Work  equipment - 
Repairs.  The  common  costs  assigned  to 
this  account  shall  be  apportioned  on  the 
ratio  of  the  commuter  service  amounts 
In  Accounts  202-220  to  the  railroad's 
total  for  these  accounts  in  the  designated 
.TPa.  ♦ 

(4)  Account  328 — Miscellaneous  equip- 
ment-Repairs.  The  common  costs  as- 
signed to  this  account  shall  be  appor- 
tioned on  the  ratio  of  the  hours  devoted 


to  commutec  service  in  the  designated 
area  to  the  total  hours  used  in  the  desig- 
nated area.  A  special  study  may  be  con- 
ducted to  develop  the  hours  of  use  of  such 
equipment. 

(5»  Account  329 — Dismantling  retired 
equipment :  Account  330 — Retircment-s- 
Equipment :  Account  331 — Equipment- 
Depreciation.  There  shall  be  no  appor- 
tionment of  common  costs  under  the.se 
accounts.  The  charges  to  commuter  serv- 
ice shall  be  amounts  directly  identified 
with  the  equipment,  the  values  of  which 
are  assigned  to  commuter  services  under 
?  1127.6'a'. 

i6i  AcLOuni  J36  —  J<^ini  maintenance  of 
equipment  cxpenses-Dr.:  Account  337 — 
Joint  mxiintenance  of  equipment  cx- 
penscs-Cr.  Tlie  charges  or  credits  to 
commuter  .'Service  shall  be  tiie  amounts 
which  can  be  directly  identified  with 
commuter  service  equipment  under  the 
terms  of  the  related  joint  facility  agree- 
ment-s. 

(7*  Accanit  301 — Superintendence: 
Account  302 — Shop  machinery:  Account 
304 — Poicer-plant  machinery:  Account 
305 — Shop  and  power-plant  machinery- 
Depreciation:  Account  306 — Dismantling 
retired  shop  end  power-plant  machinery: 
Account  332 — Injuries  to  jjcrsons:  Ac- 
count 333 — Insurance:  Account  334 — 
Stationery  and  printing;  Account  339 — 
Other  expenses.  The  common  costs  as- 
signed to  these  accounts  sliall  be  appor- 
tioned on  the  ratio  of  the  commuter  serv- 
ice amounts  in  Accounts  311-329,  336. 
337  to  the  railroad's  total  for  these  ac- 
counts in  Uie  designated  area. 

(g)  Traffic.  Account  351 — Superin- 
tendence: Account  352 — Outside  agen- 
cies; Account  353 — Advertising ;  Account 
354 — Traffic  associations;  Account  357 — 
Ijisurance;  Account  358 — Stationery  and 
printing;  Account  360 — Other  expenses. 
There  shall  be  no  apportionment  of  com- 
mon costs  under  these  accounts.  The 
costs  assigned  to  commuter  sen'ice  shall 
be  those  amouiito;  directly  identified  w  ith 
sNich  ser\ice.s. 

1  (h)  Transportation.  il>  Account  372 — 
L^patching  trains.  The  common  costs  as- 
signed to  this  account  shall  be  appor- 
tioned on  tlie  ratio  of  tlie  commuter  train 
hours  in  the  designated  area  to  total 
train  hours  in  the  designated  area. 

(2)  Account  373 — Station  employees. 
The  common  costs  assigned  to  this  ac- 
count shall  be  subdivided  into  4  catego- 
ries: (i)  Ticket  sales  and  service;  (ii» 
other  station  costs;  (iiii  station  master; 
and  (iv)  mail  and  baggage.  The  common 
costs  in  these  subaccounts  shall  be  ap- 
portioned on  tlie  ratio  of  commuter  ser\'- 
ice  units  in  the  designated  area  to  the 
total  units  in  the  designated  area  for  the 
respective  units;  (v.)  Weiglited  ticket 
sales;  (vl*  passenger  on-off  count  (in- 
cluding pass  riders);  (vii*  trains  stop- 
ping at  stations  in  the  designated  area; 
and  (viii'  units  of  mail  and  baggag^A 
handled.  / 

(3)  Account  376 — Station  supplies  and 
expenses.  The  common  costs  assigned  to 
this  account  shall  be  apportioned  on  the 
ratio  of  the  ccHrunuter  service  amounts  In 
Accoimt  373  to  the  railroad's  total  for 
this  account  in  the  designated  area. 
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<4)  Account  377 — Yardmasters  and 
pard  clerks;  Account  378 — Yard  conduc- 
tors and  brakemen;  Account  379 — Yard 
switch  and  signal  tenders;  Account  380 — 
yard  enginemen;  Account  382 — Yard 
srcitching  fuel:  Account  383 — Yard 
switching  power  produced:  Ac6ount 
384 — Yard  switching  power  purchased: 
Account  388 — Servicing  pard  locoviotii^es ; 
Account  389 — Yard  supplies  and  expenses. 
A  special  study  shall  be  conducted  to  de- 
termine the  ratio  of  the  commuter  serv- 
ice 'diesel,  electric*  yard  locomotive  unit 
hours  in  the  designated  area  to  the  rail- 
road's total  (diesel.  electric*  yard  loco- 
motive unit  hoiu-s  in  the  designated  area. 
The  common  costs  assigned  to  these  ac- 
cotmts  shall  be  amounts  in  the  railroads 
accounts  for  the  designated  area  multi- 
plied by  the  ratio  determined  from  the 
study.  For  this  purpose,  the  term  "loco- 
motive" shall  include  motor  cars.  In  con- 
ducting such  a  study,  the  railroad  should 
recognize  the  variances  of:  ii>  weekend 
versus  weekday  demand,  ui)  required 
yard  crew  manning  to  perform  the 
switching  services  for  various  lisers.  and 
(ill)  the  effect  of  peak  sei-vice  on  yai-d 
manning. 

(5)  Account  390 — Operating  joint 
vards  and  terminals- Dr.;  Account  391 — 
Operating  joint  yards  and  teminals-Cr.: 
Account  412 — Operating  joint  tracks  and 
facUities-Dr.:  Account  413 — Operating 
joint  tracks  and  facilities-Cr.  The 
charges  or  credits  to  commuter  service 
under  these  accounts  shall  be  determined 
on  the  basis  specified  in  §  1127.4<a)(3). 

(6)  Account  392 — Train  enginemen; 
Account  394 — Train  fuel;  Account  401 — 
Trainmen.  There  shall  be  no  apportion- 
ment of  common  costs  under  these  ac- 
counts. The  costs  assigned  to  these  ac- 
counts shall  be  the  actual  costs  that  are 
directly  attributable  to  commuter  service. 

(7)  Account  395 — Train  power  pro- 
duced: Account  396 — Train  power  pur- 
chased. There  shall  be  no  apportionment 
of  common  costs  under  these  accounts. 
The  costs  assigned  to  these  accounts  shall 
be  the  actual  costs  of  the  kilowatt  hours 
<KWH)  consumed  for  commuter  service 
In  the  designated  area.  These  KWH  shall 
be  weighted  to  reflect  the  peak  period 
power  demands.  I.e.,  time  of  day  and 
volume  of  power  demanded. 

(8)  Account  400 — Servicing  train  lo- 
comotives. The  common  costs  assigned 
to  this  account  shall  be  apportioned  on 
the  ratio  of  the  total  locomotive  imlts 
(road)  serviced  in  commuter  service  in 
the  designated  area  to  the  railroad's  total 
locomotive  units  'road"  serviced  in  the 
designated  area. 

(9)  Account  402 — Train  supplies  and 
expenses.  The  common  costs  assigned  to 
this  account  shall  be  apportioned  on  the 
ratio  of  commuter  cars  dispatched  in  the 
designated  area  to  the  railroad's  total 
cars  dispatched  in  the  designated  area. 
Commuter  cars  shall  include  pa.ssenger 
cars  and  motor  ca^s. 

(10)  Account  404 — Signal  and  inter- 
locker  operation;  Account  405 — Crossing 
protection.  The  common  costs  assigned 
to  these  accounts  shall  be  apportioned 
on  the  ratio  of  the  number  of  commuter 
Eervice  train  movements  In  the  desig- 


nated area  to  the  total  train  movements 
in  the  designated  area. 

<ll)  Account  411 — Other  expenses. 
There  shall  be  no  apportionment  of  com- 
mon costs  imder  this  accoimt.  The  costs 
assigned  to  this  account  shall  be  the 
actual  costs  that  are  directly  attributable 
to  commuter  service. 

(12)  Account  414 — Insurance.  The 
costs  a.ssigned  to  this  account  for  com- 
muter service  shall  be  determined  by  as- 
certaining from  the  railroads  under- 
writers :  <  i )  The  difference  In  the  current 
premium  if  commuter  service  were  not 
operated  and  <ii)  the  additional  premium 
required  to  hold  the  railroad  and  th'e 
subsidizers  harmless  from  any  liability. 
Such  amounts  shall  be  apportioned  be- 
tween the  several  commuter  services 
operated  by  the  railroad  on  the  basis  of 
the  relative  numbers  of  passenger  miles 
( includiuig  pass  riders) . 

(13)  ^4ccount  415 — Clearing  wrecks: 
Account  416 — Damage  to  property:  Ac- 
count 417 — Damage  to  livestock  on  right- 
of-way;  Account  419 — Loss  and  damage- 
hapgage;  Account  420 — Injuries  to  per- 
sons. The  subsidizers  shall  be  responsible 
for  any  costs  Incurred  under  these  ac- 
counts resulting  from  the  operation  of 
the  commuter  service.  The  railroad  shall, 
if  the  subsidizer  agrees,  establish  a  re- 
serve for  the  purpose  of  holding  the  sub- 
sidizer harmless  from  any  liabilities 
under  these  accounts  arising  out  of  the 
operation  of  commuter  services  on  its 
properties,  and  each  commuter  service 
participating  in  the  reserve  shall  bear 
a  proportion  of  the  costs  of  the  reserve 
equal  to  its  proportion  of  the  total  pas- 
senger miles  (including  non-revenue 
passenger  miles)  generated  by  partici- 
pating services. 

(14)  Account  371 — Superintendence; 
Account  407 — Communication  system 
operation:  Account  410 — Stationery  and 
printing.  The  common  costs  assigned  to 
these  accounts  shall  be  apportioned  on 
the  ratio  of  the  commuter  service 
amounts  in  all  other  transportation  ac- 
counts except  Account  409  to  the  rail- 
road's total  for  these  accounts  in  the 
designated  area. 

(1)  Miscellaneous  operations,  d)  Ac- 
count 441 — Dining  and  hutfet  service; 
Account  446 — Other  miscellaneous  op- 
erations. There  shall  be  no  apportion- 
ment of  common  costs  under  these  ac- 
counts. The  costs  assigned  to  these  ac- 
counts shall  be  the  actual  costs  that  are 
directly  attributable  to  commuter  serv- 
ice. 

(2)  Account  447 — Operating  joint 
7niscellaneous  facilities-Dr.:  Account 
448 — Operating  joint  miscellaneous  facil- 
ities-Cr. The  charges  or  credits  to  com- 
muter service  under  these  accounts  shall 
be  determined  <m  the  same  basis  speci- 
fied in  §  1127.4(a)V3). 

<j)  General.  (l)\Account  451 — Salaries 
and  expenses  of  gekeral  officers:  Account 
452 — Salaries  and/expenses  of  clerks  and 
attejidants:  Account  453 — General  office 
supplies  and  expenses;  Account  454 — Law 
-^penses:  Account  455 — Insurance;  Ac- 
count 457 — Pensions;  Account  458 — Sta- 
tionery and  printing;  Account  460 — 
Other  expenses.  There  shall  be  no  ap- 


portionment of  common  costs  under 
tnese  accounts.  The  costs  assigned  to 
these  accounts  shall  be  the  actual  costs 
that  are  directly  attributable  to  com- 
muter service.  These  costs  may  include 
the  actual  expenses  incurred  in  adminis- 
tering the  subsidy  program. 

(2)  Account  461 — General  facilities- 
Dr.;  Account  462 — General  joint  facil- 
ities-Cr. The  charges  or  credits  to  com- 
muter service  under  these  ac(»imts  shall 
be  determined  on  the  same  basis  speci- 
fied in  §  1127.4(a)(3). 

(k)  Fringe  benefits.  Fringe  benefits 
shall  be  assigned  on  a  basis  of  a  per- 
centage of  total  wages.  The  per- 
centage shall  be  developed  by  using  data 
from  the  railroad's  latest  Form  R-1.  The 
total  of  all  health  and  welfare  accoimts 
(Accounts  277,  335,  359,  409,  449,  and 
465)  taken  from  Sch.  320,  Col.  (b)  shall 
be  added  to  the  total  of  pas^oll  taxes, 
old-age  retirement  and  unemployment 
Insurance,  taken  from  Sch.  350,  and 
divided  by  the  total  employee  compen- 
sation taken  from  Sch.  320,  Col.  (b) .  The 
resulting  percentage  shall  be  applied  to 
the  labor  costs  In  each  account  charge- 
able to  commuter  service. 

(1)  Revef.ue  taxes.  There  shall  be  no 
apportionment  of  revenue  taxes.  The 
commuter  service  shall  be  assigned 
those  revenue  taxes  directly  attributable 
to  commuter  revenues. 

(m)  Property  taxes.  Tliere  shall  be  no 
apportionment  of  property  taxes.  The 
property  taxes  chargeable  to  a  commuter 
service  shall  be  those  Identified  with 
properties  used  in  such  service,  as  deter- 
mined under  §  1127.6(b). 

(n)  Performance  standards-penalties 
and  incentives.  The  subsidy  agreements 
may  include  reasonable  provisions  as 
agreed  by  the  parties  for  penalties  for 
service  inferior  to  stipulated  performance 
standards  and  Incentive  payments  for 
superior  performance.  Penalties  withheld 
from  subsidy  payments  by  the  subsidizer 
under  such  agreements  shall  be  treated 
as  reductions  of  avoidable  costs  and  in- 
centive payments  shall  be  treatetS  as  ad- 
ditions to  avoidable  costs. 

§  1 127.6     Value  of  rail  proprrtie». 

The  value  of  rail  properties  on  which  a 
reasonable  return  Is  allowed  shall  con- 
sist of: 

(a>  The  net  book  value  of  equipment 
furnished  by  the  contracting  carrier  for 
commuter  service,  after  deduction  of  ac- 
crued depreciation;  and 

(b)  The  net  book  value  of  those  road- 
way and  structures  properties  which  are 
u.sed  in  commuter  seiTices  and  which 
could  be  disposed  of  if  commuter  serv- 
ices were  discontinued.  Such  net  book 
value  shall  include  the  net  liquidation 
values  of  properties  acquired  April  1. 
1976,  by  the  Corporation  or  National 
Railroad  Passenger  Corporation,  plus  the 
value  of  additions  and  betterments  after 
that  date  for  commuter  service,  less  ac- 
crued depreciation.  It  shall  not  include 
tlie  value  of  properties  owned  by  public 
bodies  or  the  trustees  of  debtor  estates. 

(c)  If  the  book  values  of  road  or  equip- 
ment property  are  adjusted  upward  or 
downward  as  a  result  of  final  orders  of 
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tlie  special  court,  such  adjusted  values 
shall  be  reflected  in  future  subsidy  pay- 
ments, but  without  retroactive  effect. 

§  1 127.7     Reasonable  return  on  the  value 
of  the  properties. 

The  reasonable  return  shall  be  7.5  per- 
cent per  anhum  on  the  sum  of  the  two 
elements  of  the  investment  based  com- 
puted in  accordance  wiUi  S  1127.6. 

§1127.8      Emergency     operating     avsiftt- 
ance. 

(a)  Afandafory  pcrio«f-Zosses.  "ITie  rail- 
road shall  be  entitled  to  reimbursement 
by  the  Secretary  for  100  percent  of  the 
losses  reasonably  and  necessarily  in- 
curred by  it  for  continuing  during  the 
mandatory  period  (from  April  1,  1976, 
through  September  27,  1976.  or  any  ex- 
tension of  such  period  resulting  from  the 
application  of  Federal  law),  the  same 
level  of  commuter  rail  service  as  was 
provided  during  tlie  12-month  period 
ended  March  31,  1976.  The  reimburse- 
ment shall  be  an  amount  equal  to  the 
railroad's  actual  net  avoidable  loss  and 
reasonable  return  on  the  value  of  proper- 
ties, as  deteiTOined  in  accordance  with 
§  1127.3-7,  minus  such  financial  assist- 
ance as  it  received  or  was  entitled  to  re- 
ceive (whichever  is  greater)  under  sec- 
tion 304(e)  (2)  of  the  Act  from  a  sub- 
sidizer during  the  mandatory  operation 
period.  Should  the  service  be  terminated 
by  agreement  of  the  railroad  and  the  sub- 
sidizer prior  to  the  close  of  the  manda- 
toi-y  operation  period,  the  reimbursement 
imder  this  paragraph  shall  be  propor- 
tionately reduced. 

(b)  Mandatory  period — additional 
costs.  A  subsidizer  shall  be  entitled  to  re- 
imbursement by  the  Secretary  for  100 
percent  of  the  additional  costs  reason- 
ably and  necessarily  incurred  by  it,  dur- 
ing the  period  April  1,  1976,  through 
September  27,  1976,  in  preparing  the  of- 
fer of  financial  assistance  or  negotiating 
the  subsidy  agreement.  Payments  by  the 
Secretary  under  this  subsection  shall  not 
be  duplicative  of  amounts  disbursed  un- 
der paragraphs  (a)  and  (c)  of  this  sec- 
tion. 

(c)  Post  mandatory  period — additional 
costs.  A  subsidizer  which  makes  subsidy 
payments  for  the  continuance  of  com- 
muter rail  service,  during  the  period  from 
September  28,  1976,  through  September 
27,  1978,  shall  be  entitled  to  be  reim- 
bursed by  the  Secretary  for  the  addi- 
tional costs  reasonably  and  necessarily 
incurred  by  it  to  sustain  the  same  level 
of  service  being  provided  during  the  12- 
nionth  period  ended  March  31,  1976.  The 
amount  of  reimbursement  shall  be  100 
percent  of  additional  costs  for  the  period 
September  28,  1976,  through  March  26, 
1977;  90  percent  of  such  costs  for  the 
period  March  27,  1977,  through  March 
31, 1978;  and  50  percent  of  such  costs  for 
the  period  April  1,  1978,  through  Sep- 
tember 27.  1978.  The  appropriate  per- 
centage for  each  subsidy  period  shall  be 
applied  to  the  difference  between  the 
actual  net  avoidable  losses  and  reason- 
able return  Incurred  In  continuing  the 
service,  as  determined  In  accordance  with 


§5  1127.3-7,  and  the  financial  assistance 
the  subsidizer  was  obligated  to  pay  un- 
der section  304(e)  (2)  of  the  Act  during 
the  mandatory  period,  plus  the  amounts 
of  any  additional  administrative  costs 
reasonably  and  necessarily  incuired  in 
complying  with  these  standards. 

(d)  Level  of  service.  The  same  level  of 
service  includes  the  routes,  schedules, 
train  seating  capacity,  performance 
standards,  and  equipment  units  provided 
during  the  12-month  period  ended 
March  31,  1976,  and  any  modifications 
thereof  which  do  not  increase  the  net 
avoidable  loss  and  reasonable  retui-n  on 
the  value  of  the  properties  as  determined 
in  accordance  with  5§  1127.3-7  in  excess 
of  the  amount  which  would  liave  re- 
sulted from  the  service  level  provided 
during  the  12-month  period  ended 
March  31,  1976.  The  railroad  or  subsi- 
dizer may  be  reimbursed  for  additional 
costs  necessary  to  sustain  the  same  level 
of  service  arising  from  wage  or  price  in- 
creases or  equipment  purcliases  to  the 
extent  that  the  railroad  (or  its  predeces- 
sor) had  not  agreed  to  absorb,  nor  the 
subsidizer  to  pay,  such  cost  increases. 
The  I'ailroad  or  subsidizer  may  not  be  re- 
imbursed for  losses  incurred  in  provid- 
ing service  on  new  routes;  but  the  level 
of  service  on  existing  routes  may  be  ad- 
justed to  the  extent  that  the  total  of  the 
net  avoidable  losses  and  the  reasonable 
return,  as  determined  in  accordance 
with  55  1127.3-7,  based  on  the  level  of 
service  provided  in  the  12-month  period 
ended  March  31,  1976,  is  not  thereby 
exceeded. 

(e)  Reductions  in  service.  If  a  rail  con- 
tinuation payment  is  decreased  because 
service  is  reduced  below  the  level  pro- 
vided during  the  12 -month  period  ended 
March  31,  1976,  the  financial  assistance 
provided  by  the  subsidizer  and  the  re- 
imbursement of  additibnal  costs  by  the 
Secretary  under  §  1127.8(c)  shall  be  re- 
duced in  proportion  to  their  respective 
contributions  to  the  total  of  the  rail 
service  continuation  payment  as  com- 
puted prior  to  such  reductionSn  the  level 
of  service. 

(f)  Fare  increases.  The  railroad  shall 
maintain  records  for  each  subsidy  period 
segregating  the  amounts  of  passenger 
revenues  included  in  Account  102  result- 
ing from  fare  increases  initiated  on  or 
after  April  1,  1976.  For  the  purpose  of 
determining  the  reimbursement  by  the 
Secretary  of  additional  costs  under 
§  1127.8(c),  such  amounts  shall  be  de- 
ducted from  the  attributable  revenues 
computed  under  §  1127.4.  Under  no  cir- 
cumstances, however,  shall  the  applica- 
tion of  this  subsection  result  in  reim- 
bursement by  the  Secretarj*  of  an  amount 
exceeding  the  subsidy  payment  deter- 
mined pursuant  to  ?§  1127.3-7. 

(g)  Interest  on  overdue  payments.  The 
amounts  of  interest  accrued  on  overdue 
payments  under  §  1127.3(e)  shall  be  ex- 
cluded from  avoidable  costs  determined 
under  §  1127.5  for  the  purposes  of  deter- 
mining the  reimbursement  by  the  Secre- 
tary* of  additional  costs  under  §  1127.8(c) . 

(h)  Advance  payments.  To  assist  the 
subsidizer  In  making  the  monthly  in- 


terim subsidy  payments  required  under 
§1127.3(e>,  the  Secretary  shall  pay 
monthly  in  adrance  to  the  subsidizer  the 
estimated  amounts  for  reimbursement  of 
additional  costs  under  §  1127.8(c)  as 
modified  by  §§1127.8(0,  if>,  and  (g) . 
The  final  paj-ment  of  such  reimburse- 
ment shall  be  adjusted  retroactive^' 
within  60  days  of  the  filing  of  the  last 
Financial  Status  Report  for  each  subsidy 
period  to  reflect  the  .actual  amounts  of 
attributable  revenues,  avoidable  costs, 
and  return  on  the  value  ol  the  properties, 
and  the  financial  assistance  the  subsi- 
dizer was  obligated  to  provide  during  that 
subsidy  period.  The  receipt  by  the  sub- 
sidizer of  any  estimated  or  final  paj-ment 
for  reimbursement  of  additional  costs 
.shall  be  conditioned  upon  the  furnishing 
by  the  recipient  of  such  certification  or 
documentation  at  such  times  as  the  Sec- 
retary' may  by  regulation  require. 

(i)  Arbitratioii.  Under  .section  304ie». 
(5)  (o  of  the  Act.  the  railroad,  the  sub- 
sidizer. and  the  Secretary  may  submit 
any  disputes  regarding  the  application 
of  this  section  to  arbitration  by  a  disin- 
terested third  person.  If  the  parties  are 
unable  to  agree  upon  an  arbitrator,  the 
Chairman  of  the  Interstate  Commerce 
Commission  or  his  designated  represent  - 
atice  sh^U  serve  in  that  capacity. 

§  112^9      Across  to  records,  .luilit  :iiid  in- 
^peetion. 

(a)  The  subsidizer.  the  Office,  and  the' 
Secretary  shall  have  reasonaWe  access 
to  the  records,  accounts,  working  papers, 
and  other  documents  and  to  tlie  proper- 
ties and  equipment  of  any  railroad,  which 
provides  commuter  passenger  service  or 
whose  properties  and  equipment  are  used 
in  providing  commuter  passenger  service 
for  the  following  puri'oses: 

(1)  To  verify  the  accuracy  and  com- 
pleteness of  the  subsidy  estimate,  the  fa- 
cilities utilization  plan,  the  manpower 
utilization  plan,  and  the  Financial  Stat- 
us Reports; 

(2)  To  audit  the  actual  revenues  de- 
rived, costs  incurred  and  service  units 
maintained  during  the  subsidy  period; 

i3)  To  inspect  the  properties  and 
equipment  used  in  providing  the  com- 
muter passenger  service  and  to  measure 
the  performance  of  the  railroad  under  the 
offer  of  financial  assistance  and  the  sub- 
sidy agreement ;  or 

(4)  To  confirm  facts  and  representa- 
tions made  or  to  be  made  in  applications 
for  emergeiicy  operating  assistance. 

(b>  The  properties  and  records  de- 
scribed in  paragraph  (a^  of  this  section 
shall  be  made  available  for  inspection 
and  examination  by  the  subsidizer.  the 
Office,  and  the  Secretary  during  regular 
business  hours  at  a  time  and  place  mutu- 
ally agreeable  to  the  parties.  Tlie  rail- 
road shall  also  reproduce  such  records, 
provided  the  requesting  party  pays  tho 
reasonable  cost  thereof. 

•■  Appendix  I — Subsidt  Estimate 

The  following  Information  Is  required  to  be 
furnished  under  f  1127.3(b)  In  accordance 
with  the  methodology  set  forth  in  51  1127.3- 
7.  The  base  period  data  shall  be  shown  for 
each  Item. 
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Revenues  attributable  lor: 

1.  Passenger 

-2.  EUnlng   and  buffet 

3.  Rentals 

4   Ail   other-- - 

6.  Total  revenvies  attribu- 

table (lines  1  through 

4) r 


Base 
period 


'/. 


Avoidable  costs  for: 

6.  Maintenance  of  way  and  struc- 
tures   

7  Maintenance  of  equipment — 

8  Traffic   

9.  Transportation 

10.  Miscellaneous   operations 

11.  General 

12.  PYinge    benefits 

13    Taxes - 

14.  Casualty  reserve  account 

15    Performance  standard.s 

16.  Tot.al     avoidable     costs 

lines  6  through  15)-- 


Baae 
Return  on  value  for:  period 

17,  Valuation   of   property    (lines 

17a  and   17b) 

a.  Book    value    of    equip- 
ment  . 

b    Book  value  of  roadway 

and    structures 

18.  RAtt  ol  return 


19. 


Total    return    on    value 
(line  17  times  line  18) 


20    Sub.~.idy  estimate  dine  5  minus 
lines  16  and  19) 


2].  Financial  assistance  from  sub- 
sldlzer 


22  E.'rtimated  emergency  operat- 
ing assistance  from  the  sec- 
retary   (line  20  minus   line 

21)   .--- 

Traffic  and  operating  data: 

1.  Number  of  passengers  carrled- 
2    Total  car  miles 


Appendix  II — Financial  Stati's  Report 

A  railroad  entering  Into  a  subsidy  agreement  shall  compile  the  Information  prescribed 
below  In  accordance  with  the  standards  set  forth  In  55  1127.3-7.  The  actual  data  for  the 
period  to  date  and  a  projecttion  to  the  end  of  the  subsidy  period  ^halt  be  shown  for  each  Item. 


Aetu&l     Projected 


SEVENVES    ATTRIBUTABLE    rOB 

1    Pa.ssenger        

2.  Dining  and  buffet 

a.  Rentals 

4    All    other- _.. _ * 


5. 


Total  revenues  attributable  (lines  1  through  4). 


AVOIDABLE    COSTS    FOB 


6  Maintenance  of  way  and  structures. 

7.  Maintenance  of  efjuipment 

8.  Traffic 

9.  Transportation 

10.  Miscellaneous   operations 

11.  General    

12.  Fringe    benefits 

13.  Taxes 

14.  Casualty  reserve  account 

15.  Performance  standards -. 


16. 


Total  avoidable  costs  (lines  6  through  15) . 

.     RrTTJRN    ON    VALUE   POR — 


17  Valuation  of  property   (lines   17a  and   17b) 

a.  Book   value  of   equipment 

b.  Book  value  of  roadways  and  structures. 

18  Rate  of  return 


19  Total  return  on  value  (line  17  times  line  18) 

StTBSIDY    PAYMENT 

20,  Subsidy  payment  (line  5  minus  lines  16  and  18) ." 

21.  Financial  assistance  from  subsldlzer 

23    Emergency  operating  assistance  from  the  secretary  (line  20 

minus  21) 


TBAFFIC    AND    OPERATING    DATA 


1    Number  of  passengers  carrled- 
X  Total  car  miles 
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APPFCfDIX  III 

Speed    Factored    Gross    Tons    Formula 


Th«  foUowing^^wmula  Is   required    to   calculate   the   SPOT   to   be   used    under   Sectlou 
lH7.5(e)(a)  ofthlspart.  ^  -• 

SFcr=r(.4+.5iV)  j": 

iVri.088-t-.400N'GT  i  .Or;2  r,77-  :  .010  6T/'  +  .029  J  '''r(^+g  gJo)] 

Where:  "-      * 

GT-^ Ti>t;il    f-ro>~    toil-    of    tTiiffic    (in 
millions'    per  track  mile  per 
^  ear 
GrF=Gros.s  tons  of  freight  trafric  (iii 
millions)    per   track    mile    per 
year 
^TP=  Ciross  tons   of  passenger   trafTic 
(in   millions)    per   track    mile 
per  year 
A'=Ntimber    of    tra<l;s    per    route 

mile  . 

V=  Speed     factor     (the     larger     of 
freight    speed    or    O.S    times 
passenger  speed) 
J=\  for  welded  rail  ,' 

=  2  for  bolted  rail 
J''=As  shown  below 


FRA  ola.'^s  of  lra(k,«  ami 
tyr>e  of  opiialiiin 


Value  of  Y 


T.ina      Line      Yard 
niaiti    brancb     and 
\  switch 


Cl8ssl,2, 3;IrpiKlit  onlvuplolO 

MGT  per  mile  per  year...,  .  \  00  0  .".1 
Class  1,  2;  pa-sscnper,  or  ola.'^s'T. 

2,   3;   frftight ,  more   ihau    10 

MUTl^iiiilopcr  ypftf 1  16         .03 

Class  3;  pa.s.sen{tM.  or  class  4.  f>. 

6;alUraffic 1.20 


0.14 


C 


The  speed  factors  used  shall  be  governed 
by  the  highest  authorized  speed  in  the  desig- 
nated area  for  the  respective  types  of  service. 

Special  studies  may  be  conducted  from 
time  to  time  to  update  the  constants  used 
In  the  formula. 

[FRDoc  76  22477  Filed  8-2-76:8  :45  am] 
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Office  of  Assistant  Secretary 

for  Housin3 — Federal  Housing 

Commissioner 


COMBINATION  AND 

MOBILE  HOME  LOT 

LOANS 

Insurance  of  Financial  Institutions 


DEPARTMENT  OF   HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner 

[  24  CFR  Part  201  ] 

(Docket  No.  R-76-4051 

COMBINATION  AND  MOBILE   HOME 
LOT  LOANS 

Insurance  of  Financial  Institutions 

The  Department  of  Housing  and 
Urban  Development  is  considering 
amending  subtitle  B  of  Title  24  of  the 
Code  of  Federal  Regulations,  Chapter  n, 
subchapter  B.  Part  201.  "Property  Im- 
provement and  Mobile  Home  Loans,"  by 
adding  a  new  subpart  D.  "Combination 
and  Mobile  Home  Lot  Loans."  The  pro- 
posed regulations  implement  sections 
309(b>  (2>  and  id)  of  the  Housing  and 
Community  Development  Act  of  1974. 
Pub.  L.  93-383.  which  amended  Title  I 
of  the  National  Housing  Act,  12  U.S.C. 
1703,  to  provide  for  insurance  of  finan- 
cial Institutions  that  make  loans  to 
finance  the  purchase  of  mobile  home 
lots  by  present  owTiers  of  mobile  homes, 
and  loans  for  the  purchase  of  a  mobile 
home  lot  and  a  mobile  home  in  combina- 
tion. 

The  maximum  loan  for  tlie  purcha.se  of 
an  undeveloped  mobile  home  lot  would 
be  $5,000  and  the  maximum  term  for  re- 
payment would  be  10  years  and  32  days. 

The  maximum  loan  for  the  purchs^e 
of  a  single-wide  mobile  home  and  a  de- 
veloped lot  would  be  $20,000  and  the 
maximum  term  would  be  12  years  and 
32  days. 

The  maximum  dollar  amount  that 
could  be  allocated  for  the  purchase  of  a 
developed  mobile  home  lot  is  $7,500, 
and  the  maximum  term  for  repajTnent 
would  be  10  years  and  32  days. 

The  maximum  loan  for  the  purchase  of 
a  mobile  home  consisting  of  two  or  more 
modules  and  a  developed  lot  is  $27,500. 
The  maximum  term  would  be  15  years 
and  32  days.  Mobile  homes  acquired  pur- 
suant to  this  subpart  will  be  required  to 
be  built  in  accordance  with  the  stand- 
ards required  by  the  regulations  and  pro- 
cedures Implementing  the  National 
Mobile  Home  Construction  and  Safety 
Standards  Act  of  1974.  Pub.  L.  93-383, 
42  U.S.C.  5401  etseq. 

Mobile  home  lots  acquired  will  be  ap- 
praised by  an  agent  of  the  Secretary  and 
insured  lending  institutions  will  be  re- 
quired to  determine  that  marketable  title 
is  vested  In  the  borrower  or  borrowers. 

Insured  lenders  will  be  required  to  ob- 
tain it  first  lien  on  the  mobile  home  and 
the  mobile  home  lot  where  both  are  se- 
cured with  proceeds  of  the  loan  but  only 
on  the  mobile  home  lot  where  only  a 
mobile  home  lot  is  acquired  by  a  present 
owner  of  a  mobile  home-^TTie  first  lien 
on  the  mobile  home  and  the  mobile  home 
lot  where  state  law  permits  may  be  ob- 
tained in  a  single  insti-ument.  Where  a 
chattel  security  and  a  real  estate  mort- 
gage are  necessary  to  obtain  the  req- 
uisite first  lien  or  security  Interest  both 
instniments  will  be  required.  For  pur- 
poses of  these  regulations  where  more 
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than  one  legal  instrument  is  necessary  in 
order  to  effect  a  first  lien  on  a  mobile 
home  and  a  mobile  home  lot.  the  trans- 
actions will  nevertheless  be  considered  to 
be  a  single  loan  transaction.  The  maxi- 
mum interest  rate  that  will  be  permitted 
may  not  exceed  10 'j  percent  per  annum. 

Insurance  afforded  to  lending  Institu- 
tions under  the  proposed  regulations  is 
subject  to  co-insurance  as  required  by 
Title  I  of  the  National  Housing  Act.  The 
Secretary's  insurance  liability  is  limited 
to  no  more  than  10  ""c  of  the  original  net 
amount  of  loans  properly  reported  for 
insurance  and  90 -^f  of  the  insured 
lender's  loss  on  an  individual  loan. 
.  Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  wTitten  data,  views, 
or  statements.  Communications  should 
be  addressed  to  the  Rules  Docket  Clerk, 
Office  of  the  Secretary.  Room  10141,  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street,  SW.,  Wash- 
ington, D.C.  20410.  All  relevant  material 
received  on  or  before  September  6,  1976, 
will  be  considered  by  the  Secretary  before 
adoption  of  a  final  rule.  Copies  of  com- 
ments submitted  will  be  available  during 
business  hours,  both  before  and  after 
the  specified  closing  date,  at  the  above 
address,  for  examination  by  interested 
persons. 

The  Department  has  made  a  deter- 
mination that  the  program  will  not  have 
a  substantial  environmental  Impact.  A 
Finding  of  Inapplicability  has  been  filed 
witli  the  Rules  Docket  Clerk,  at  the 
above  address,  and  Is  available  for  In- 
spection during  regular  business  hours. 

The  proposed  amendments  are  as  fol- 
lows : 

Subpart  A — Property  Improvement  Loans 

1.  In  §  201.12  paragraph  (b)  Is  pro- 
posed to  be  amended  to  read  as  follows : 


§  201.12      Iii>iir;iiice  ro*rrvr. 

■  •  *  *  • 

I  b  I  Tliere  shall  be  maintained  for 
esich  Insured  a  general  insurance  reserve 
which  shall  equal  10  percent  of  the  ag- 
gregate amount  advanced  on  all  eligible 
loans  originated  by  such  Insured  pursu- 
ant to  the  provisions  of  the  regulations 
in  Subpart  A  •  •  '.  D  •  •  •  of  this 
part  on  or  after  March  1,  1950,  and  prior 
to  the  expiration  of  the  Commissioner's 
authority  to  insure  under  the  provisions 
of  this  Act.  less  the  amount  of  all  claims 
approved  for  payment  by  the  Commis- 
sioner in  connection  with  such  loans  and 
less  the  amount  of  any  adjustment  made 
pur.suant  to  paragraph  '  c  '  of  this  section. 
•  •  •  •  '  • 

2.  In  Part  201  a  new  subpart  D  is  pro- 
posed to  be  added  to  read  as  follows : 

Subpart  D — Combination  and  Mobile  Horn* 
Lot  Loans 

Sec. 

201 .1500  Incorporation  by  reference. 

201.1501  Purpose. 

201.1502  Definitions. 

Loan  Requirements 

201.1503  Eligibility  requirements. 

201.1504  Maximum  loan  amounts  and  terniiS. 

201.1505  CoJkblnation    loans   for    the   pur- 

chase of  a  mobile  bom«  and  a 
developed  or  undeveloped  lot. 


Sec. 

201.1506  Loans  for  the  purchase  or  acquisi- 

tion of  a  lot. 

201.1507  Title  and  lien  requirements. 
201.1608  Waived  title  objections. 
201.1509  Fees  and  charges. 

201.1610  Borrower's  minimum  investment. 

201.1611  Financing  charges. 

201.1512  Mobile  home  lot  certification. 

Insurance   Requirements 

201.1513  Insurance  reserve. 

201.1514  Rate  of  Insurance  charge. 

Default  Under  Mobile  Home  Oblic^tion 

201.1515  DeHnltlon  of  default. 

201.1516  Date  of  default. 
201.1617  Notice  of  default. 
201.1518  Acquisition  of  property. 

201.1619  Notice  of  foreclosure. 

201.1620  Deed  in  lieu  of  foreclosure. 

201.1521  Notice  of  acquisition  of  title. 

201.1522  Disposition  of  property. 

Claims 

201.1525  Claim  application. 

201.1526  Amount  of  claim. 

201.1527  Incontestability  of  claim  p.iymeiit. 

Extension  of  Time 

201.1528  Actions    to    be    taken    by    insured 

lender. 

Amendments 

201.1530     Effect  of  amendments. 

Authority:  Sec.  7(d),  79  Stat.  670  (42 
U.S.C.  3535(d));  sec.  2,  48  Stat.  1246  (12 
U.S.C.  1703).  as  amended  br  Pub  L  93-383. 
and  Pub.  L.  94-173. 

Subpart  D — Combination  and  Mobile  Home 
Lot  Loans 

§  201.1300      Incorporation  by  ri'f«'rt'ncr. 

All  of  the  provisions  of  Subpart  B  of 
this  part  concerning  insurance  of  insti- 
tutions making  mobile  home  loans  shall 
be  applicable  to  Insurance  of  institutions 
making  mobile  home  lot  loans  and  com- 
bination loans  pursuant  to  this  subpart 
except  the  following  provisions : 

201.501  ( 

201.505 

201.625 

201.630 

201.635 

201.540 

201.625 

201.560 

201.685 

201. 595  < 


201.665 
201.675 
201  900 


b)(i)(J)  and  (1)      Definitions. 

Purpose  of  subpart. 

Mobile  home  location  standards. 

Maximum  loan  amount. 

Borrower's  minimum  Investment. 

Financing  charges. 

Bate  of  insurance. 

Maturity  provisions. 

Refinancing, 
e)      Dealer     investigation     approval 
and  control. 

Claim  application. 

Insurance  reserve. 

Amendment  and  effect. 


§  201.1501      Purpose. 

The  provisions  of  this  subi^art  con- 
tain the  requirements  under  which  an 
approved  financial  institution  may  ob- 
tain insurance  of  combination  loans 
^mobile  home  and  lot  i  and  mobile  home 
lot  loans. 

§  201.1502      Dennilions. 

As  used  in  the  regulations  in  this  sub- 
part the  term — 

(a)  "Combination  loan"  means  a  loan 
for  the  purchase  of  a  mobile  home  and  a 
mobile  home  lot.  In  a  single  transaction. 

(b)  "Tkloblle  home  lot"  means  a  parcel 
or  portion  of  land  acceptable  to  the  Com- 
missioner as  a  mobile  home  site.  The 
parcel  or  portion  of  land  may  be  implat- 


ted  or  may  be  in  a  mobile  home  park,  a 
new  subdivision  or  planned  unit  develop- 
ment but  does  not  include  a  lot  subject 
to  a  condominium  agreement. 

(c)  "Repossession"  means  a  lawful 
foreclosure,  recovery  or  acquisition  of 
title  to  property  (pursuant  to  provisions 
of  a  security  agreement  or  mortgage) 
such  as  to  enable  the  insured  lender  to 
convey  marketable  title  to  a  third  party. 

(d'  "Borrower"  means  a  natural  per- 
son who  applies  for  and  receives  a  loan 
for  the  purchase  of  a  mobile  home  and 
a  developed  or  undeveloped  lot.  or  only 
a  developed  or  undeveloped  mobile  home 
lot. 

(e>  "Owner"  means  a  borrower  who 
presently  owixs  a  mobile  home  and  a  loan 
Is  made  under  this  subpart  for  the  pur- 
chase of  a  lot  upon  which  to  place  that 
mobile  home,  or  a  borrower  who  is  pur- 
chasing a  mobile  home  and  a  lot  under 
the  provisions  of  this  subpart. 

(f)  "Developed  lot"  means  a  lot  with 
water  and  utility  connections,  sanitary 
facilities,  appropriate  driveways,  con- 
crete pad.  provision  for  anchoring,  and 
other  improvements  which  are  necessary 
to  make  the  lot  suitable  as  a  mobile 
home  site. 
,  (g)    "Undeveloped   lot"   means   a   lot 

1^  with  water  and  utility  connections,  sani- 

tary facilities,  ingress  and  egre-ss  to  the 
property. 

(h)  "Actuarial  method"  means  the 
method  of  allocating  payments  made  on 
a  debt  between  the  amount  financed  and 
the  finance  charge  pursuant  to  which 
a  payment  is  applied  first  to  the  accumu- 
lated finance  charge  and  any  remainder 
is  subtracted  from,  or  any  deficiency  is 
added  to,  the  unpaid  balance  of  tlie 
amount  financed. 

(1)  "Manufacturer's  invoice"  means  a 
document  which  is  officially  issued  by 
the  manufacturer  stating  the  true  whole- 
sale price  of  a  mobile  home  and  its 
equipment  excluding  furniture  and  fur- 
nishings. The  document  shall  be  on  a 
form  which  is  in  general  use  in  the 
industry. 
^  (j)  "Mobile  home  ■  means  a  transpor- 
table structure  which  is  ten  body  feet  or 
more  in  width  and  is  forty  body  feet  or 
more  in  length,  and  which  is  built  on 
a  permanent  chassis,  and  designed  to  be 
used  as  a  dwelling  with  or  without  per- 
manent foundation,  when  connected  to 
the  required  utilities,  and  includes  the 
plumbing,  heating,  air  conditioning  and 
electrical  sj'stenis  contained  therein. 
Where  a  mobile  home  is  composed  of  two 
or  more  modules  or  sections,  each  module 
or  section  shall  have  a  minimum  floor 
space  area  of  at  least  400  square  feel. 

Loan  Requirements 

§  201. 1.^0,3      F.Iiglbililv  requireinent!>. 

(a)  Loans  shall  be  made  only  for  fi- 
anclng  in  combination,  the  purchase  of 
a  mobile  home  and  a  develoaed  or  un- 
developed mobile  home  lo  t  or  jJdeveloped 
or  imdeveloped  mobile  home  lot  by 
the  owner  of  a  mobile  home  which  mobile 
home  Is  the  principal  residence  of  that 
owner.  Furniture  or  furnishings  may  not 
be  Included  In  tiie  loan,  or  financed  with 
the  proceeds  of  the  loan. 
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§  201.1304  Maximum  loan  anu>ulll^  and 
terms. 

(a)  Maximum  pennissible  loan 
amounts  and  terms  shall  not  exceed: 

(1)  $17,500  for  12  years  and  32  days 
in  the  case  of  the  purchase  of  a  mobile 
home  and  an  undeveloped  lot  (but  not 
to  exceed  $12,500  for  the  mobile  home>. 

(2)  $20,000  for  12  years  and  32  days 
in  the  case  of  the  purchase  of  a  mobile 
home  and  a  suitably  developed  lot  (but 
not  to  exceed  $12,500  for  the  mobile 
home ) . 

(3)  $25,000  for  15  years  and  32  days  in 
the  case  of  a  purchase  of  a  mobile  home 
composed  of  t\vo  or  more  modules  and 
an  undeveloped  lot  (but  not  to  exceed 
$20,000  for  the  mobile  homei . 

(4)  $27,500  for  15  years  and  32  days  in 
the  case  of  a  purchase  of  a  mobile  home 
composed  of  two  or  more  modules  and  a 
suitably  developed  lot  (but  not  to  exceed 
$20,000  for  the  mobile  home) . 

(b)  Maximum  permissible  loan 
amounts  and  terms  for  a  lot  purchased 
or  acquired  shall  not  exceed: 

(1)  $5,000  for  10  years  and  32  days 
for  the  purchase  of  an  undeveloped  lot 
on  which  to  place  a  mobile  home  owned 
by  the  borrower. 

(2)  $7,500  for  10  years  and  32  days 
for  the  purchase  of  a  suitably  developed 
lot  on  which  to  place  a  mobile  home 
owned  by  the  borrower. 

§  201.1303  Cuniliinalion  Ututh  for  the 
purrliasf  of  a  mohilo  liomo  and  a  de- 
veloped or  undcvrloprd  lot. 

( a  •  A  loan  to  purchase  a  mobile  home 
and  a  developed  or  undeveloped  lot  on 
which  sucli  mobile  home  is  placed  shall 
be  eligible  for  insurance:  Provided. 
That^- 

( 1 1  The  borrower  will  acquire  title  to 
such  lot.  which  shall  meet  the  require- 
ments of  §  201.1507  of  this  subpart; 

(2)  The  loan  is  secured  by  a  first  lien: 

(3)  The  lot  is  determined  by  the  Com- 
missioner to  be  an  acceptable  mobile 
liome  site: 

(b)  Notwithstanding  that  the  borrow- 
er's obligation  for  purclia.se  or  acquisition 
of  the  lot  is  evidenced  and  secured  separ- 
ately from  liis  obligation  for  the  purchase 
of  the  mobile  home,  the  instruments  evi- 
dencing both  obligations  shall  constitute 
one  loan  for  the  purpose  of  this  part. 

(c»  The  cost  of  the  home  and  lot  and 
the  cost  of  improvements  to  the  home  or 
lot  whicli  will  not  be  paid  from  the  pro- 
ceeds of  the  loan  must  be  paid  by  the 
borrower  in  cash  from  liis  or  her  own 
resources. 

§  201.1306  Loans  for  tlir  purcliutT  or 
acqui»ilion  of  a  lot. 

(a>  A  loan  to  finance  the  puichase  or 
acquistion  by  the  bonrower  of  a  lot  on 
which  to  place  a  mobile  home  owned  by 
the  bon-ower  shall  be  eligible,  provided, 
that: 

(1)  The  borrower  will  acquire  title  to 
such  lot.  which  shall  meet  the  require- 
ments of  §  201.1507  of  this  part; 

(2)  The  loan  Is  secured  by  a  first  lien; 

(3)  The  cost  of  the  purchase  or  acqui- 
sition of  the  lot  which  will  not  be  paid 
from  the  proceeds  of  the  loan  is  paid  by 


32.->6r, 

the  borrower  in  cash  from  his  or  her  own 
resources. 

(4>  The  borrower  certifies  that  he  or 
she  owns  a  mobile  home  which  is  the  bor- 
rower's principal  residence. 

(5 1  The  borrower  certifies  that  he  or 
she  will  place  his  or  her  mobile  home  on 
the  lot  within  six  months  after  the  date 
the  loan  is  made. 

(b>  For  the  purposes  of  this  subpart, 
acquisition  or  purchase  of  a  mobile  home 
lot  includes: 

( 1 )  The  refinancing  of  the  balance 
owed  by  the  borrower  as  purchaser  under 
an  existing  real  estate  installment  con- 
tract: or 

(2>  The  refinancing  of  existing  mort- 
gage loans  or  other  items  which  are  se- 
cured of  record  on  a  mobile  home  lot 
owned  by  the  borrower. 

§  201.1307      Title  and  lion  requirements. 

(a I  The  interest  in  the  realty  consti- 
tuting a  mobile  home  lot  purchased  or  ac- 
quired by  the  borrower  wholly  or  in  part 
with  tiie  proceeds  of  a  loan,  shall  not  be 
less  than  a  fee  simple  estate; 

ibi  The  title  to  the  realty  shall  be  a 
marketable  title  such  as  is  generally  ac- 
ceptable to  informed  buyers,  title  com- 
panies, and  attorneys  in  the  community 
in  whicli  the  property  is  situated. 

(c>  It  shall  be  the  responsibility  of  tlie 
lender  to  assure  that  the  borrower  ob- 
tains or  lias  an  estate  in  the  land  con- 
stituting the  mobile  home  lot  tliat  nfeets 
the  requirements  of  this  section  and 
S  201.1508. 

§201.1308      ^ai>ed  title  objections. 

Title  shall  not  be  objected  to  by  rea- 
son of  the  following  matters: 

(a)  'Violations  of  a  restriction  based 
on  race,  color  or  creed,  even  where  such 
restrictions  provide  for  a  penalty  of  re- 
version or  forfeiture  of  title  or  a  lien  for 
liquidated  damage. 

( b  I  <  1 )  Customary  easements  for  pub- 
lic utilities,  party  walls,  driveways,  and 
other  purposes. 

(2>  Easements  for  public  utilities  along 
one  or  more  of  the  property  lines  and 
extending  not  more  than  10  feet  there- 
from and  for  drainage  or  irrigation 
ditches  along  the  rear  10  feet  of  the  prop- 
erty, provided  the  exercise  of  the  rights 
thereunder  do  not  interfere  with  any  of 
the  buildings  or  improvements  located  on 
the  subject  property. 

(c>  Easements  for  underground  con- 
duits which  are  in  place  and  do  not  ex- 
tend under  any  buildings  on  the  subject 
property ; 

(di  Mutual  easements  for  joint  drive- 
ways constructed  partly  on  the  subject 
property  and  partly  on  adjoining  prop- 
erty, provided  the  agreements  creating 
such  easements  are  of  record; 

(e)  Encroacliments  on  the  subject 
propeity  by  improvements  on  adjoining 
property  where  such  encroachments  do 
not  exceed  1  foot,  provided  such  en- 
croacliments do  not  touch  any  buildings 
or  interfere  with  the  use  of  any  improve- 
ments on  the  subject  property; 

(f)  Encroachments  on  adjoining 
property  by  eaves  and  overhanging  pro- 
jections attached   to  Improvements  on 
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subject  property  where  such  encroach- 
ments do  not  exceed  1  foot. 

(g)  Encroacliments  on  adjoining 
property  by  hedges,  wooden  or  wire 
fences  belonging  to  the  subject  prop- 
erty: 

(h)  Encroachments  on  the  adjoining 
property  by  driveways  belonging  to  sub- 
ject property  where  such  encroach- 
ments do  not  exceed  1  foot,  provided 
trifere  exists  a  clearance  of  at  least  8 
feet  between  the  buildings  on  the  subject 
property  and  the  property  line  affected 
by  the  encroachment; 

(ii  Variations  between  the  length  of 
the  subject  property  lines  as  shown  on 
the  application  for  insurance  and  as 
shown  by  the  record  or  possession 
lines,  provided  such  variations  do  not  in- 
terfere with  the  use  of  any  of  the  im- 
provements on  the  subject  property  and 
do  not  Involve  a  deficiency  of  more  than 
2  percent  with  respect  to  the  length  of 
the  front  line  or  more  than  5  percent 
■with  respect  to  the  length  of  any  other 
line; 

(j)  Encroachments  by  garages  or  im- 
provements other  than  those  which  arc 
attached  to  a  portion  of  the  main  dwel- 
ling structure  over  easements  for  pub- 
lic utilities,  provided  such  encroachment 
does  not  Interfere  with  the  use  of  the 
easement  or  the  exercise  of  the  rights  of 
repair  and  maintenance  in  connection 
therewith; 

(k>  Violations  of  cost  or  set  back  re- 
strictions which  do  not  provide  a  penalty 
of  reversion  or  forfeiture  of  title,  or  a 
lien  for  liquidated  damages  which  may  be 
superior  to  the  Hen  of  the  Insured  mort- 
gage. Violations  of  such  restrictions 
which  do  provide  for  such  penalties,  pro- 
vided such  penalty  rights  have  been  duly 
released  or  subordinated  to  the  lien  of 
the  insured  mortgage,  or  provided  that 
the  borrower  has  been  furnished  with  a 
policy  of  title  Insurance  expressly  Insur- 
ing the  borrower  against  loss  by  reason  of 
such  penalties. 

(1)  Customary  building  and  use  restric- 
-tlons  which: 

(1)  Are  coupled  with  a  reversionary 
clause,  provided  there  has  been  no  viola- 
tion prior  to  the  date  of  the  deed  to  the 
borrower;  or 

(2)  Are  not  coupled  with  a  reversion- 
ary clause  and  have  not  been  violated  to 
a  material  extent. 

(m)  Outstanding  oil,  water  or  mineral 
rights  (or  damage  caused  by  the  exercise 
of  such  rights)  which  are  customarily 
waived  by  prudent  letyling  Institutions 
and  leading  attorneys  in  the  community. 

S  201.1509     Fees  and  diargec 

fa)  Fees  and  charges  Incident  to  the 
origination  of  a  loan  which  may  be  paid 
by  the  borrower  shall  be  limited  to  rea- 
sonable and  customary  amounts  for  the 
following: 

(1)  Appraisal  fees. 

(2)  Recording  fees  andVccording  taxes. 

•    (3)  Credit  report 

(4)  That  portion  of  taxes,  assessments, 
and  other  similar  items  for  the  current 
year  chargeable  to  the  borrower  and  his 
initial  deposit  (Itimp-sum  payment)  for 
any  tax  and  insurance  account. 


'5>  Survey,  if  required,  by  the  lender 
or  borrower. 

(6)  Title  examination  and  title  Insur- 
ance, if  any.         - 

(7)  Such  other  Items  as  may  be  au- 
thorized in  advance  by  the  Commissioner 
as  appropriate  for  inclusion  under  this 
paragraph. 

(bi  Fees  and  charges  specified  in  this 
section  may  not  be  included  in  the  loan. 

§  201.1310      Borrowpr's  minimum  invest- 
ment. 

The  Ijorrower  shall  make  a  minimum 
cash  dowiipayment  of  at  least  5  percent 
of  the  first  $10,000  of  purchase  price  of 
the  mobile  home  and  lot  plus  10  percent 
of  any  amount  In  excess  of  $10,000. 
Where  only  a  mobile  home  lot  Is  being 
financed,  the  borrower  shall  make  a  min- 
imum cash  downpayment  of  at  least  10 
percent  of  the  purchase  price  of  the  mo- 
bile home  lot. 

§201.1311      Financing  charges. 

(a>  Maximum  financing  charges.  Tlie 
maximum  permissible  financing  charge 
which  may  be  directly  or  indirectly  paid 
to,  or  collected  by,  the  insured  in  connec- 
tion with  a  combination  mobile  home 
and  lot  loan  or  mobile  home  lot  loan 
transaction  shall  not  exceed: 

(1)    10 ',2  percent  per  annum. 

(2  •  No  points  or  discoimts  of  any  kind 
may  be  assessed  or  collected  in  coruiec- 
tion  with  the  loan  transaction  except^ 
that  a  one  percent  origlnalon  fee  calcu-'^ 
lated  on  the  net  proceeds  of  the  loan, 
may  be  collected  from  the  borrower.  If 
assessed,  this  fee  must  be  included  in  the 
finance  charge.  Finance  charges  on  indi- 
vidual loans  shall  be  made  in  accordance 
with  tables  of  calculation  issued  by  the 
Commissioner. 

(b)  Prepayment  rebate.  If  an  obliga- 
tion Is  paid  in  full  prior,  to  maturity,  the 
Insured  shall  rebate  the  full  imeamed 
charge  according  to  the  actuarial  meth- 
od, where  such  rebate  is  $1  or  more. 

§  201.1512      Mobile    home    lot    certifica- 
tion. 

(a^  Prior  to  disbursement  of  loan  pro- 
ceeds for  purchase  of  a  mobile  h(Jme  lot, 
the  insured  shall  obtain  a  certificate  on 
a  form  prescribed  by  the  Commissioner, 
signed  by  the  seller  and  borrower,  estab- 
lishing that: 

(1)  The  lot  meets  the  requirements 
established  by  the  Commissioner,  and 
has  been  appraised  by  him : 

(2»  Tlie  borrower  has  not  been  F>aid  or 
offered,  as  an  inducement  for  consimi- 
mation  of  the  transaction,  any  cash  pay- 
ment or  rebate,  nor  has  it  been  repre- 
sented to  th^  borrower  that  he  or  she 
will  receive  a  cash  bonus  payment  or 
commission  on  future  sales; 

(3)  That  if  the  loan  Is  Bolely  for  the 
purchase  of  a  mobile  home  lot  by  the 
present  owner  of  a  mobUe  home,  which 
is  the  principal  residenpe  of  the  borrower, 
the  borrower  shall  certify  that  he  will 
place  his  mobile  home  on  the  lot  ac- 
quired with  such  loan  within  six  months 
after  the  date  of  such  loan. 

Cb)  If  the  Instired  has  Informa- 
tion to  the  contrary  with  regard  to  the 
statements  In  the  mobile  home  lot  cer- 


tification he  shall  not  disburse  the  loan 
proceeds.  In  absence  of  such  contrary  in- 
formation he  may  disburse  the  loan  pro- 
ceeds in  reliance  upon  the  statements  in 
the  certification. 

Insurance  Requirements 

§  201.1513     Insurance  restjrve. 

All  of  the  provisions  of  §  201.12  with 
respect  to  the  maintenance  for  each  in- 
sured lender  of  a  general  Insurance  re- 
serve shall  apply  with  respect  to  loans 
reported  for  insurance  tuider  this  sub- 
part. The  aggregate  amount  of  loans  ad- 
vanced by  an  insiured  lender,  for  the 
purposes  of  determining  its  general  in- 
surance reserve,  shall  include  loans  re- 
ported for  insurance  under  all  subparts 
of  this  part. 

§  201.1514     Rate  of  insurance  charge. 

The  insured  shall  pay  to  the  Commis- 
sioner an  insurance  charge  equal  to  fifty - 
four  one  hundredths  (0.54)  of  1  per  cent 
per  annum  of  the  net  proceeds  of  any 
eligible  loan  reported  and  acknowledged 
for  insurance.  In  computing  the  insur- 
ance charge,  no  charge  shall  be  made 
for  a  period  of  14  days  or  less,  and  a 
charge  for  a  month  shall  be  made  for  a 
period  of  more  than  14  days. 

Default  Under  Mobile  Home 
Obligation 

§  201.1315      Definition  of  default. 

"  If  the  mortgagor  fails  to  make  any 
payment,  or  to  perform  any  other  duty 
under  the  mobile  home  security  device 
or  mobile  home  lot  mortgage  and  such 
failure  continues  for  a  period  of  30  days, 
the  obligation  shall  be  considered  in  de- 
fault for  the  purposes  of  this  subpart. 

§  201.1516     Date  of  default. 

For  the  purposes  of  this  subpart,  the 
date  of  default  shall  be  considered  as  30 
days  after: 

(a)  The  first  uncorrected  failure  to 
perform  any  duty  under  the  mobile  home 
obligation  or  mobile  home  lot  mortgage; 
or 

(b)  The  first  failure  to  make  a 
monthly  payment  which  is  not  covered 
by  subsequent  payments  made  by  the 
borrower  when  such  subsequent  pay- 
ments are  tipplled  to  the  overdue  monthly 
pajmients  in  the  order  in  which  they 
became  due. 

(c)  If  after  default  and  prior  to  com- 
pletion of  foreclosure  or  repossession 
proceedings  the  borrower  shall  cure  the 
default,  the  lender  shall  reinstate  the 
loan  as  if  a  default  had  not  occurred: 
Provided,  The  borrower  pays  to  the  in- 
sured lender  such  expenses  as  the  lend- 
er has  incurred  in  connection  with  the 
foreclosure  or  repossession  proceedings. 

§  201.1517     Notice  of  default. 

The  insured  lender  shall,  within  60 
days  after  the  date  of  default  as  defined 
In  this  part,  give  written  notice  thereof 
to  the  Commissioner  on  a  form  pre- 
scribed by  him.  unless  such  default  has 
been  cured  or  unless  the  CcHninlssloner 
has  been  notified  of  a  previous  default 
which  remains  uncured. 
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§  201.15\8      Acquisition  of  properly.^ 

At  any  time  within  one  year  from  the 
date  of  default,  or  such  additional  period 
of  time  as  may  be  approved  by  the  Com- 
missioner, the  lender,  at  its  election,  shall 
either: 

(a)  Commence  foreclosure  or  reposses- 
sion; or 

(b)  Acquire  possession  of,  and  title  to, 
the  mortgaged  property  by  means  other 
than  foreclosure. 

§  201.1519      Notice  of  foroclo.-ure. 

The  insured  lender  shall  give  written 
notice  to  the  Commissioner  on  a  form 
prescribed  by  him  within  30  days  after 
the  Institution  of  foreclosure  or  repos- 
session proceedings  and  shall  exercise 
reasonable  diligence  in  prosecuting  such 
proceedings  to  completion. 

§  201.1320     Deed  in  lieu  of  foreclosure. 

(a)  In  lieu  of  instituting  or  completing 
a  foreclosure  or  repossession,  the  lender 
may  acquire  property  by  voluntary  con- 
veyance from  the  mortgagor.  Convey- 
ance of  the  property  by  deed  in  lieu  of 
foreclosure  is  approved  subject  to  the 
following  requirements : 

(1)  The  loan  is  in  default  at  the  time 
the  deed  is  executed  and  delivered; 

(2)  The  credit  instrument  is  cancelled 
and  surrendered  to  the  mbrtgagor: 

(3)  The  mortgage  and  security  agree- 
ment is  satisfied  of  record  as  a  part  of 
the  consideration  for  such  conveyance; 
and 

(4>  The  deed  from  the  borrower  con- 
tains a  covenant  which  warrants  against 
the  acts  of  the  grantor  and  all  claiming 
by,  through,  or  under  him  and  conveys, 
good  marketable  title. 

§  201.1321      Notice  of  acquisition  of  title. 

The  lender  shall  give  written  notice  to 
the  Commissioner  on  a  form  prescribed 
by  him  within  15  days  of  acquisition  of 
sood  marketable  title  to  the  property. 

§201.1322      Disposition  of  property. 

(a)  The  insured  lender  shall  take  pos- 
session of,  preserve  and  repaic-the  prop- 
erty, and  within  six  months  after  the 
date  of  acquisition  of  marketable  title, 
shall  .sell  the  property  for  the  best  price 
obtainable.  Repairs  shall  not  exceed  those 
required  by  local  law.  No  other  repairs 
shall  be  made  without  the  specific  ad- 
vance approval  of  the  Commissioner. 

<b)  The  insured  lender  shall  nol>  en- 
ter into  a  contract  for  the  preservation, 
repair  or  sale  of  the  property  with  any 
officer,  employee,  owner  of  ten  percent  or 
more  interest  in  the  insured  lender  or 
with  any  other  person  or  organization 
having  an  identity  of  interest  with  the 
insured  lender  or  with  any  relative  of 
.'iuch  officer,  employee,  owner  or  person. 

Claim 

§201.1325      Claim  application. 

i^a)  How  to  file.  Claim  for  reimburse- 
ment for  loss  on  any  ellgrible  loan  shall 
be  made  on  a  form  provided  by  the  Com- 
missioner and  executed  by  a  qualified  offi- 
cer of  the  insured  lender.  The  claim  shall 
be  accompanied  by  the  Insured  lender's 
complete  file,  including  copies  of  apprals- 
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als  made  by  appraisers  acceptable  to  the 
Commissioner,  pertaining  to  the  trans- 
action. Where  the  insured  is  required  by 
law  to  keep  an  original  document  in  its 
possession,  a  copy  of  the  original  docu- 
ment shall  be  deemed  acceptable. 

(b)  When  to  file.  Claim  shall  not  be 
filed  by  the  insured  lender  until  after  de- 
fault, repossession,  and  resale  of  the 
mobile  home  and  lot  or  mobile  home  lot. 
Where  a  mobile  home  and  lot  have  been 
financed,  the  mobile  home  and  lot  shall 
be  sold  in  a  single  transaction.  The  mobile 
home  may  not  be  removed  from  the  lot 
without  tlie  prior  approval  of  the  Com- 
mi.ssion€r.  Claim  shall  he  filed  no  later 
than  12  months  and  31  days  after  the  due 
date  of  the  earliest  fully  unpaid  Install- 
ment provided  for  in  the  obligation,  un- 
Ic.'^s  an  extension  is  requested  and  ap- 
proved by  the  Commissioner. 

§  201.1326      Amount  of  claim. 

An^n.'^urcd  lender  may  be  reimbursed 
for  losses  on  loans  made  in  accordance 
with  the  regulations  under  this  part,  up 
to  the  amount  of  its  general  insurance 
reserve^  The  amount  of  reimbiu-sement 
is  determined  by  following  the  computa- 
tion steps  prescribed  in  paragraplis  fa), 
I  b  1 ,  and  <  c )  of  this  section. 

'a)  Deduct  from  the  unpaid  amount 
of  the  obligation  (net  unpaid  principal 
nnd  the  earned  portion  of  the  financing 
charge,  calculated  according  to  the  ac- 
tuarial method),  at  the  time  of  default: 

<1)  The  actual^ sales  price  obtained 
after  lawful  repo.ssession  and  resale  of 
the  mobile  home  and  lot.  or  mobile  home 
lot.  or  the  appraised  value,  whichever 
amount  is  the  greater.  The  appraised 
value  shall  be  determined  by  an  ap- 
praiser acceptable  to  the  Commissioner: 

^2)  All  amounts  received  by  the  lender 
on  account  of  the  loan  from  any  source 
relating  to  the  property  on  account  of 
rent  or  other  income  after  deducting 
reasonable  expenses  incurred  in  han- 
dling the  property; 

13)  All  cash  retained  by  the  lender 
including  amounts  held  or  deposited  for 
the  account  of  the  borrower  or  to  which 
It  is  entitled  under  tlie  loan  transaction 
that  has  not  been  applied  in  reduction 
of  the  borrower's  indebtedness. 

(b)  Add  to  90  percent  of  the  amount 
determined  under  paragraph  (a)  of  tliis 
.•section  90  percent  of  the  Interest  at  7 
percent  per  annum  on  the  amount  de- 
termined imder  paragraph  (a)  of  this 
.'section  computed  from  the  date  of 
default: 

<1)  To  either  the  date  of  claim  appli- 
cation or  for  a  period  of  12  montlis  and 
31  days  following  such  default  date, 
whichever  period  of  time  is  the  lesser 
or: 

(2)  To  the  date  of  certification  of 
the  claim  for  payment  in  a  case  where 
an  otherwise  eligible  claim  has  been  held 
in  suspense  by  the  Commissioner  pend- 
ing a  determination  of  the  eligibility  for 
insurance  of  other  claims  or  loans,  or 
by  an  investigation  of  the  insured's  loan 
or  claim  activities. 

(c)  Add  to  the  amoimt  obtained  under 
paragraph  (b)  of  this  section  90  per- 
cent of  the  following  allowances  for  ex- 
penditures made  by  the  Insured: 
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a  I  Taxes,  sround  rent  o.nd  water 
rates,  which  are  liens  prior  to  the  mort- 
gage, prorated  to  the  date  of  disposition 
of  the  property; 

(2)  Special  assessments,  which  are 
noted  on  the  application  for  insurance  of 
which  become  liens  after  the  insurance 
of  the  mortgage,  prorated  to  the  date 
of  disposition  of  the  property; 

(3)  Hazard  insurance  on  the  mort- 
gaged property,  prorated  to  the  date  of 
dispositi^ji  of  the  property ; 

(4)  Taxes  imposed  upwn  any  deeds  or 
other  instriunents  by  which  said  property 
was  acquired  by  the  mortgagee: 

(5)  Foreclosure  costs  or  costs  of  ac- 
quiring the  property  otherwise  actually 
paid  by  the  insured  lender  and  approved 
by  tlie  Commi.ssioner,  in  an  amount  not 
in  excess  of  two-thirds  of  such  costs  or 
$75,  whichever  is  the  greater. 

(6)  Reasonable  payments  made  by  the 
Insured  lender  for : 

(1)  Preservation  and  maintenance  of 
tlie  property ; 

fii>  Repairs  required  by  local  law,  and 
such  additional  repairs  as  may  be  spec- 
ifically approved  in  advance  by  the  Com- 
missioner ; 

(iii)  Expenses  in  connection  with  the 
sale  of  the  property  including  a  sales 
commission  at  the  rate  customarily  paid 
in  the  community ; 

(iv)  Appraisal  fee  not  to  exceed  $45.00. 

§201.1327      Inconlcstahililr       of      claim 
payment. 

Any  payment  for  loss  made  to  an  in- 
sured lender  shall  be  final  and  Incon- 
testable after  two  years  from  the  date 
the  claim  was  certified  for  pajment  in 
the  absence  of  fraud  or  misrepresenta- 
tion on  the  part  of  the  lender,  unless  a 
demand  for  repurchase  of  the  obligation 
shall  have  been  made  on  behalf  of  the 
United  States  prior  to  the  expiration  of 
such  two-year  period. 

Extension   of  Time 

§  201.1328      .\ction8   to  he  taken   hj   in- 
sured lender. 

Tiie  Commissioner  may  extend  any 
time  period  respecting  any  action  re- 
quired of  an  insured  which  is  prescribed 
b^  this  subpart. 

Amendments  "*. 

§201.1330     EfTect  of  amendments.         ^ 

Tlie  regulations  in  this  subpart  may  be 
amended  by  the  Commissioner  at  any 
time  and  from  time  to  time,  in  whole  or 
in  part,  but  such  amendment  shall  not 
adversely  affect  the  insurance  coverage 
of  a  lender  under  its  contract  of  insiw- 
ance  on  any  loan  previously  made  or  in 
the  process  of  being  made. 

(It  Is  hereby  certified  that  the  economic  and 
InOatlonary  Impacts  of  this  proposed  nil* 
have  been  carefully  evaluated  In  accordance 
with  OMB  Circular  A-107) 

Issued  at  Washington,  D.C.,  July  23, 
1976. 

James  L  Young, 
Assistant  Secretary  for  Homing. 
Federal  Housing  Commissioner. 

(PR  Doc  76-22407  Filed  8  2-76; 8:45  am] 
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NOTICES 

OFFICE  OF  MANAGEMENT  AND  BUDGET 

LEGAL  SERVICES  CORPORATION 

Proposed  Budget  Rescission 

To  The  CoNCRtss  of  The  United  States: 

In  a<  oordance  with  die  Impoundment  Control  Act  of  1974,  I  herewith  proix)se 
rescission'of  $45  million  in  budget  authority  appropriated  for  paynnent  to  tlie  Legal 
Sen.'ices  Clorporation, 

Approval  of  this  rev  ission  proposal  will  reduce  Tcderal  si:>ending  by  $45  million 
over  1977  and  1978.  The  proposed  rescission  would  prevent  unneeded  expansion  of 
Legal  Services  Corixjration  activities  and  delay  greater  geographic  coverage  imtil 
program  evaluations  are  completed. 

The  details  of  the  proposed  rescission  are  contained  in  the  attached  report. 


MrM  f9.   tFW 


Tur   White  Housf,  July  29,  1976. 


Rescis- 
sion # 
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NOTICES 

CONTENTS  OP  SPECIAL  MESSAGE 
(in  thousands  of  dollars) 


Item 
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Budget 
Authority 


Other  Independent  Agencies 
Legal  Services  Corporation 

Payment  to  the  Legal  Services 
Corporation 


45,000 


*********  **********jt************* 


Summary  of  Special  Messages 

for  FY  1977 

(Amounts  in  thousands  of  dollars) 


Rescissions   Deferrals  1/ 


First  special  message 


45,000 


— -V 


\ 


1/  Deferrals  for  fiscal  1977  cannot  be  proposed  until  October  1, 
1976,  in  accordance  with  section  1013  of  P.L.  93-344. 


i 


\ 
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NOTICES 


Rescission     Proposal  Uo; 


R77-1 


PROPOSED  RESCISSION  OF  BUDGET  AUII10RH  V 
Report  Pursuant  to  Section  1012  of  P. I..  93-3M 


/ 


gency      Legal  Services  Corporation 


Bureau 


Appropriation  title  &  syr/ool 

Payment  to   the  Legal  Services 
Corporation   -    8160501 


0MB  identification  code: 
31-22-0501-0-1-751 


Nev  budget   authority  'J-23.uM0mQ0O^ 
fP.L.— 9  4-3  6  2___) 

Oti.er  LudgetarjT  rebources  

'ioval  budgetary  resources  125;  OOP »  OOP 


Amount    proposed  for 
rescission 


^  45,000,000 


(3) 


Grant  progran         S  Yes 


D  No 


'*ype   of  account  or  fund; 
P^  Annual 

LJ  Multiple-year  _ 


D   Uo-y 


{expiration  date) 


ear 


Legal   autiiority  (in  addition  to  .<:ec.  1012). 

□  Antideficiency  Act 

□  Othor  -i- 


(4) 


'ype  of  budget  authority: 

0  Appropriation 

1  I    Contra'^t    authority 
n    Other 


Justification 

_ I 

A  rescission  of  appropriation  authority  under  Section  1012  of  the  Impound- 
inent  Control  Act  of  1974  (P.L.  93-344)  is  proposed  for  ^45  million  for  the 
Legal  Services  Corporation  (LSC) .   The  funds  for  LSC  were  appropriated  in 
the  Departments  of  State,  Justice,  Commerce,  the  Judiciary,  and  Related 
Agencies  Appropriation  Act,  1977  (P.L.  94-362). 


(5) 


*^or  fisca.;.  year  3.977  L.iC  ricqucctc;.!,  ir.c.ofcr.cicr.  1:  of  -Ll-.o  Aciir.ir;.'..': '^r.-.'-i-j:-. .. 
a  $60.3  million  budget  increase  (above  the  $80  million  Administration 
request) primarily  to  fund  higher  grantee  attorney  salaries  a^d  adminis- 
trative expenses  and  expand  the  legal  services  programs'  geographic 
coverage.   The  Administration's  budget  request  for  LSC  was  made  in  the 
context  of  other  competing  prioritiiss  within  the  1977  Budget > 

This  rescission  for  the  additional  amount  appropriated  over  the  Budget 
reflects  the  following  considerations: 

(1)  In  its  first  year  of  existence  (1976)  the  Corporation  received 
'     a  29%  increase  in  its  appropriation  level  over  the  previous 

year's  funding  for  the  legal  services  program.   The  1977-" add-on 
represents  another  35%  increase  over  the  1976  appropriation.  1/ 

(2)  Factors  which  should  reduce  the  1977  funding  level  below  the 
1976  appropriated  level  include: 

1/  Prior  to  1976/  the  legal  services  program  was  administered  by 
the  Community  Services  Administration. 
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(a)    One-cirae  costs   in  197,5  which  will  not  need  to 
be  incurred  in  1977/    such  as  start-up  organiza- 
tional costS/   special  projects    (e.g.,  back-up 
center  study)  ,   and  non-recurrino    supplerAental 

funaing  for  c:.r'Cain  grantees.  ,    -  ' 

Savir.-js    whic^":   should   ca   ^^chi,cved   in   197  7    by 
directly  conducting  ac\:ivit.los   fcrrr.erly 
handled   by  ir-sck-ivp   cc^nr.crs . 

(c)    Reduciid    adrrii  nis trativo    costG    for    grante-i;:^    due 
to   tn3   greater  availability  of   well-'qua'iii:iod 
I        lawyers    in   tho    laocr  i.^arke;:- 
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(P) 


Adniinis  trativo  overhead  costc 
by  over  8  0%  in  only  two  yesLrs 
such  costs  for  regular  eedsra 
the    President   and  './icriiii   the 


arc  pro 


->!^ 


id 


■,• ' 


iJOV- 


to   rise 


Vvhrjii 
•s   j'iCive   been  urjed  by 

I 


at  a  tiiuo  Vvhen  reductions  in 
.  agenc; 
:c:^gre553. 


Consideration  by  j.he  Congress  should  be  given  to  oth^cr  sources 
of  legal  services  for  those  v/.':o  cannot  afford  private  counsel. 
For  example,  under  authority  of  Section  30S  of  Title  III  of 


■.n^ 


'Older  JuAericans   ?cc  of    i5>o5,    as   araended,    $l,!ir2~/000   of 


fiscal  year    1977    funas 
of    SuaLe    Icrvel    leca] 


ave   oey'i.'L 
erviees    aci 


eserved   for   the  cevelopraent 


v.i  t 


;S   ::or 


:ne   aging. 


xn 


additioiw  legal  seL:v;'ci 
and 


:es   proaraiTiS  can  be  sponsored  by  State  , 
local  governiuents  through  the  Social  Services  (Title  XX) 
and  Gent^ral  Revenue  Sharir^g  progranas .   Private  sponsorship 
of  legal  services  (e,g./  State  and  local  jogal  aid  societies, 
foundations,  donated  legal  assistance,  reduced  fees  for  low 
:income  clients,  etc.)  should  also  be  reviev7ed  before  major 
funding  increases  are  approved  for  Led. 

The  A'diTiinistration  has  urged  that  prior  to  any  significant 
expansion  of  the  legal  services  prograru,  LSC  evaluate  its 
existing  legal  services  grantees.   Such  evaluations,  subject^ 
to  public  conuaent  and  review,  should  use  standardized  criteria 
and  appraise  grantees'  quality,  detera\ine  their  needs,  and 
assess^ the  resources  available  from  alternate  providers.  • 
Furthermore,  LSC s  mandated  studies  on  the  existing  staff- 
attorney  program  and  alternative  methods  of  delivery  of 
legal  services  should  also  be  completed  in  fiscal  year 
1977  before  additional  programs  are  funded. 
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jSstimated  Effects  ' 

This  rescission  proposal  for  $45  million  will  prevent  increased 
grantee  staff  salaries  and  an  expansion  of  LSC ' s  administrative 
staff.   Greater  geographic  coverage  for  the  program  will  be 
-delayed  until  evaluations  based  on  standardized  criteria  are 
completed  by  LSC  for  all  of  its  existing  legal  services  grantee^ 

Outlay  Effect  (estimated  in  miillions  of  dollars) 

Coinparison  with  President's  1977  Budget:     I 

■    1.   Budget  outlay  estimate  for  1977 '. S2.8 

2.  Outlay , savings ,  if  any,  included  in  the  budget 

outlay  estimate  -0- 

Current  Outlay  Estimates  for  1977: 

3.  Without  rescission  125.7 

4.  With  rescission  85.7 

5.  Current  outlay  savings  (line  3-line  4) 40.0 

\ 

Outlay   Savings    for    1973    5.0 

•Outlay    Savings    for    1979    -I- 


• 


RELATED  AGENCIES 

Legal  Services  Corporation 

PAYME:JT    to    the    legal    services    CORPOi^TION 

> 

Of  the  funds  appropriated  under  this  head  in  the  Departrao rit_s 
of  sta tC/  Justice,  and  Con\iT,erce,  the  Judiciary r  and  Relate d 
Agencies  Appropriation  Act,  1977,  to  enable  the  Department 
of  the  Treasury  to  make  payment  to  the  LegaL. -..Services  Corpor: 
tion  to  carry  out  the  purposes  of  the  Legal  Services  Corpora- 
tion Act  of  1974  (P.L.  93-355),  $45,000,000  are  rescinded. 

[FR  Doc.76-22632  Filed  7-30-76.3:38  pm] 

A'    . 
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30-year  Reference   Volumes 
Consolidated  Indexes  and  Tables 

Presidential  Proelamations  and  Executive  Orders 

Consolidated  subject  indexes  and  tabular  finding  aids  to  Presidential  jj/wlamations, 
Executive  orders,  and  certain  other  Presidential  documents  promulgated  during  a 
30-year  period  (1936-1965)  are  now  available  in  two  separately  bound  volumes, 
published  under  Title  3  of  the  Code  of  Federal  Regulations,  priced  as  follows : 

Title  3,  1936-1965  Consolidated  Indexes $3.50 

Title  3,   1936-1965  Consolidated  Tables ^ $5.25 


Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General 

Services  Administration 
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ATLANTIC  BLUEFIN  TUNA 

Commerce/ NOAA  extends  regulated  area  to  territorial 
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8-4-76    -    32603 

COSMETICS 

HEW/FDA  revokes  stay  of  effective  date  for  rules  on 
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NEW  ANIMAL  DRUGS 

HEW/FDA  approves  safe  use  of  certain  chlorampfienicol 
tablets  and  orgotein  in  treatment  of  dogs  (2  documents); 
effective  8-4-76 32583 

FARM   FII^NCING 

USDA/FmHA  rules  on  purchase  and  development  loans 

to  individuals;  effective  8-4-76  ..  32575 

GOVERNMENT-OWNED  INVENTIONS 

Commerce/NTIS  publishes  lists  of  inventions  available 
for  U.S.  and  possibly  foreign  licensing  (8  documents)     .  32625- 

32633 

PRODUCTION   FINANCING 

USDA/FmHA  rules  on  operating  loan  policies  and 
authorizations;  effective  8-4-76 .   32575 

COMMUNITY   DEVELOPMENT 

USDA/FmHA  rules  on  servicing  of  program  loans  and 
grants;  effective  8-4-76 32576 

CHATTEL  SECURITY 

USDA/FmHA  rules  on   liquidation   and   related  actions 

(2  documents);  effective  8-4-76 .   32576 

REAL  ESTATE  SECURITY       ' 

USDA/FmHA  rules  on  liquidation,  management,  sale 
and  related  actions  (3  documents);  effective  8—4-76       32577, 

32578 

GUIDE  FOR  EXPORTERS  AND  INVESTORS 

Commerce  announces  availability  .,...        32634 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                             Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/CO/\ST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OH  MO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO                        i      LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaijiing  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-r523-5022.  *  i 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service.  General  Services 
Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
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list  of  cfr  ports  of fected  in  tfiis  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
Issue.  A  cumulative  list  of  parts  affected,  covering  the  current  montti  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  AUGUST 

The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  August. 
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3  CFR  I 

Proclamations  : 

3279  (See  EG  11930) --  32399 
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49  CFR 
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reminders 


(The  Items  In  this  list  were  editorially  compiled  at  an  aid  to  F'ederal  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignlflcance.  Since  this  list  Is  Intended  as  a  reminder,  It  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:  There  were  no  items  eligible  for 
inclusion  in  the  list  of  Rules  Going  Into 
Effect  Today. 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


FEDERAL   REGISTER   PAGES  AND   DATES— AUGUST 

Pages  Date 

32205-32398 Aug.  2 

32399-32574 3 

32575-32688 4         * 
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AGRICULTURE   DEPARTMENT 

Agricultural   Marketing  Service — 

Milk  marketing;  Nashville,  Tenn.; 
comments  by  8-13-76  31559: 

7-29-76 

Canned  Plums;  standards  for  grades; 

comments    by   8-12-76        28792; 

7-13-76 
Agricultural  Stabilization  and  Conserva- 
tion  Service — 
Requests  for  reconsideration  and  ap- 
peals   requiring    special    handling; 
comments  by  8-9-76  29413; 

7-16-76 
Farmers  Home  Administration — 

Rural  housing  site  loan  policies;  pro- 
cedures and  authorizations;  com- 
ments by  8-12-76 28795; 

7-13-76 
Food  and   Nutrition   Service — 

Food  stamp  program;  state  agency 
costs;  comments  by  8-9-76. 

28^*^;   7-9-76 
CIVIL  AERONAUTICS   BOARD 

Contract  bulk  inclusive  tours;  comment 
period  extended  to  8—11—76. 

29709;   7-19-76 
ENVIRONMENTAL   PROTECTION  AGENCY 
Gum  and  v/ood  chemicals  point  source 
category;  extension  of  comment  pe- 
riod and   notice  of  availability;  com- 
ments by  8-9-76     .  27976;  7-8-76 
0,S-Dimethyl        phosphoramidothioate; 
proposed    tolerance;    comments    by 

8-13-76  28998;    7-14-76 

Tolerance  for  pesticide  chemical;  S-[2- 
(Ethylsulfinyl)ethyl]  0,0-dimethyl 

phosphorothioate;       comments       by 

8-12-76 28804;    7-13-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 
FM  broadcast  stations,  table  of  assign- 
ments;    Mich.,     Penn.,     Kans.,     Wis.; 
comments   by  8-13-76  28803; 

7-13-76 
FM     stations;     table     of     assignments; 
N.Y.;  comments  by  8-9-76. 

27389;   7-2-76 
FM  broadcast  stations,  table  of  assign- 
ments;    Washington;     comments     by 

8-13-76 28802;   7-13-76 

Wide-band  swept  FR  equipment;  order 
denying  petition  for  reconsideration; 
comments  on  8-9-76  ...  2S536; 

7-12-76 
Stations   in  the   maritime   services;    re- 
duction   In    operator    requirements; 
comments  by  8-13-76  28800; 

7-13-76 
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Automatic  transmission  systems  at 
AM,  FM  and  television  broadcast  sta- 
tions; comments  by  8-11-76. 

21793;  5-28-76 
Radiotelegraphy;  maritime  services  use; 
reply  comments  by  8-10-76. 

24155;  6-15-76 
FEDEfWVL   DEPOSIT   INSURANCE 
CORPORATION 
Bank  clearing  agencies;  applications  for 
review     of     actions;     comments     by 

8-9-76 28544;  7-12-76 

FEDERAL  ENERGY  ADMINISTRATION 
International  voluntary  agreements;  ad- 
ministrative  procedures;    request   for 
comments;   commients   by   8-13-76. 
27976;   7-8-76 
FEDERAL   HOME   LOAN   BANK   BOARD 
Insurance  of  accounts;   form   and   con- 
tent   of    financial    statements;    com- 
ments by  8-10-76     28545;  7-12-76 
Pension  plans  and  service  corporations; 
revocation    and    adoption    of    regula- 
tions; comments  by  8—9-76. 

27852:   7-7-76 
HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT 
Food  and   Drug  Administration — 
Bakery  goods,  establishment  of  good 
manufacturing   practice   regulation 
and  extension  of  comment  period; 
comments   by  8-13-76. 

19988;    5-14-76 
Penicillin  Streptomycin  power;  penicil- 
lin-dihydrostreptomycin;  revocation 
of     certification     provision;     com- 
ments   by   8-9-76     28313; 

7-9-76 
Ultrasonic  therapy  and  surgery  prod- 
ucts; performance  standards;  com- 
ments by  8-13-76 23973; 

6-14-76 
Public   Health   Service — 

Advisory  groups  to  statewide  profes- 
sional standards  review  councils; 
comments  by  8-11-76..     28690: 

7-12-76 
INTERIOR   DEPARTMENT 
Fish  and  Wildlife  Service — 

Endangered  and  threatened  wildlife 
and  plants;  proposed  endangered 
status  of  the  yellow-shouldered 
blackbird;  comments  by  8-9—76. 

23406;   6-10-76 
National  Park  Service — 

Rocky  Mountain  National  Park.  Colo- 
rado;  dogs,   cats  and   other   pets; 

comments   by  8-9-76 28291; 

7-9-76 
INTERSTATE  COMMERCE  COMMISSION 
Railroad  revitalization  and  reform;  trans- 
fer tariffs;  comments  by  8-12-76. 

28799;    7-13-76 
LABOR  DEPARTMENT 

Occupational   Safety  and   Health 
Administration — 
Alaska  supplement  to  approved  plan; 
comments    by   8-9-76. 

28313;   7-9-76 


\ 


NUCLEAR  REGULATORY  COMMISSION 

Persons     using    thorium     in     personnel 
neutron      dosimeters,      exemptions; 

comments  by  8-9-76.. 26032; 

6-24-76 

TRANSPORTATION    DEPARTMENT  < 

Federal   Aviation   Administration — 
Control  zone:  Port  Angeles,  Washing 
ton;  comments  by  8-11-76. 

28535;   7-12-76 

Control     zone    and     transition     area; 

Hopkinsville,     Ky..     comments     by 

8-11-76  28534;   7-12-76 

Control  Zone;  Bogue,  N.C.,  comments 

by  8-11-76 28533;  7-12-76 

Federal  Airways:  IMicol  Intersection, 
Co.;  comments  by  8—11-76. 

28534;   7-12-76 
Transition  area;  Ocracoke,  N.C..  com- 
ments   by    8-11-76  28533; 

7-12-76 
Transition  Area:  Greenville,  Ky.,  com- 
ments   by    8-11-76  28533: 

7-12-76 
Transition  area;  Oklahoma  City.  Okla- 
homa; comments  by  8-11-76. 

28534:   7-12-76 
Transition  area;  Ardmore,  Oklahoma: 
comments  by  8-11-76. 

28535;   7-12-76 

TREASURY   DEPARTMENT 

Customs  Service — 

Articles  conditionally  ^e,  subject  to 
reduced  rate,  etc.;  norses  tempo- 
rarily exported  for  racing;  com- 
ments   by   8-9-76 27972; 

7-8-76 
Customs  Field  Organization;  proposed 
change  in  Customs  Region   IX;  com- 
ments by  8-11-76 28517; 

7-12-76 


Next   Week's    Public    Hearings 


CIVIL  AERONAUTICS   BOARD 

Trans  International  Airlines,  Inc.,  Wash- 
ington,  D.C.,  8-9-76  24623: 

6-17-76 

Pacific     overseas     fares     investigation, 

Washington,  D.C.,  8-12-76   ..  24931; 

6-21-76 

COUNCIL  ON   WAGE   AND   PRICE 
STABILITY 

Rising  health  care  costs,  New  York, 
6-29,  Chicago.  7-20  and  San  Fran- 
cisco,   8-10-76     .       22407;    6-3-76 

FEDERAL  RESERVE  SYSTEM 

Equal  credit  opportunity,  8-12  and 
8-13-76       29870;    7-20-76 

FEDERAL  TRADE  COMMISSION 

Consumer  product  warranties;  deprecia- 
tion deduction  from  refunds;  hear- 
ing to  be  held  oij^  8-9-76. 

22099;  6-1-76 

"*  I 
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HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT 

Food  and   Drug  Administration — 
FD&C  Red  No.  2,  denial  of  petition 
for    permanent    listing,     Rockvflle, 
Md.,  8-13-76  ...  29896;  7-20-76 

INTERIOR  DEPARTMENT 

t         Office  of  the  Secretary — 

1^  Oil  shale  lease;  detailed  development 

■»  plan,  8-10  and  8-12-76. 

24615;   6-17-76 
LABOR   DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Employment  related  housing  (tempo- 
rary    labor     camps),     fact-finding 
hearings;     Washington,     D.C.,     8- 
12-76...  27744;    7-6-76 


Next  Week's  Meetings 


AGRICULTURE  DEPARTMENT 

Forest  Service — 

Oregon  Dunes  National  Recreation 
Area  Advisory  Council,  Corvallis, 
Ore.  (open),  8-13-76  26053; 

6-24-76 

Advisory  Committee  Fellowships  Panel, 

Wash.,    D.C.    (closed),    8-9    and    8- 

12-76 26614;   6-28-76 

CIVIL  RIGHTS  COMMISSION 

Massachusetts  Advisory  Committee, 
Boston,  Mass.  (open),  8-8-76. 

28824;   7-13-76 
Maryland   ^visory   Committee,    Luther- 
ville,  Md.  (open),  8-9-76. 

30055;   7-21-76 

COMMERCE   DEPARTMENT 

Bureau  of  the  Census — 

Asian  and  Pacific  Americans  Popula- 
tion for  the  1980  Census,  Census 
Advisory  Committee,  Suitland, 
Maryland    (open),    8-12    and    8- 

13-76 30151;   7-22-76 

Domestic    and    International    Business 
Administration — 
Computers  Systems  Technical  Advi- 
sory Committee,  Washington,  D.C. 
(partially  closed),  8-12-76. 

29457;  7-16-76 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Advisory  Committee  on  State  Jurisdic- 
tion and  Responsibilities,  Blooming- 
ton,  Minn,  (open),  8-11-76. 

27111;   7-1-76 
DEFENSE  DEPARTMENT 

Army  Department — 

United  States  Military  Academy 
Board     of    Visitors,     Wash.,     D.C. 

(closed);  8-11-76   31242; 

7-27-76 
Office  of  the  Secretary — 

Defense  Wage  Committee,  Pentagon, 
Washington,      D.C.      (closed),     8- 

10-76. 27747;   7-6-76 

Defense  Science  Board,  San  Diego, 
Calif,  (closed),  8-9  through  8- 
13-76 28807;  7-13-76 


REMINDERS — Continued 

DEFENSE  NUCLEAR  AGENCY 

Scientific  Advisory  Group  on  Effects 
(SAGE),  Colorado  Springs,  Colorado 
(closed),  8-10  thru  8-12-76. 

26742;  6-29-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
National    Air    Pollution    Control    Tech- 
niques Advisory  Committee,  Chicago, 
III.  (open),  8-10  and  8-11-76. 

29488;    7-16-76 
FEDERAL   ENERGY  ADMINISTRATION 
LP-Gas    Industry    Advisory    Committee, 
Transportation  and  Storage  Subcom- 
mittee,    Tulsa,     Oklahoma      (open), 

8-12-76...        30720;    7-26-76 

Voluntary  Agreement  and  Plan  of  Ac- 
tion to  Irnplement  the  International 
Energy  Program,  New  York,  N.Y. 
(closed),    8-10   and    8-11-76. 

31615;  7-29-76 
FEDERAL  PAY  ADVISORY  COMMITTEE 
Meeting,     Washington,     D.C.     (closed), 

8-11-76 28577;    7-12-76 

FEDERAL  POWER  COMMISSION 

National  Gas  Survey;  Supply-Technical 
Advisory  Committee  Study  Subgroup 
on  Gas  Reserves  and  Resources 
Classifications,  Washington,  D.C. 
(open),  8-12-76  ...  24774;  6-18-76 
National  Gas  Survey — Supply-Technical 
Advisory  Task  Force-Regulatory  As- 
pects of  Substitute  Gas  (Drafting 
Committee),  Washington,  D.C.  fopen), 

8-13-76      30401;    7-23-76 

National  Gas  Survey — Transmission, 
Distribution  and  Storage — Technical 
Advisory  Task  Force — Rate  Design, 
Washington,    D.C.    (open),   8-12   and 

8-13-76 30401;   7-23-76 

National  Gas  Survey — Finance  Technical 
Advisory      Committee,      Washington, 

D.C.    (open),    8-12-76 30401; 

7-23-76- 
FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 
Meeting,     Washington,     D.C.     (closed), 

8-12-76 30214;   7-22-76 

HEALTH,     EDUCATION,     AND     WELFARE 
DEPARTMENT 
Alcohol,      Drug     Abuse,      and      Mental 
Administration — 
National     Advisory     Mental     Health 
Council,    Rockville,    Md.    (partially 
open),  8-10-76     31585;  7-29-76 
Food  and   Drug  Administration — 
Hematology/ Pathology  Subcommittee 
of    Diagnostic    Products    Advisory 
Committee,      Washington,       D.C. 
(open),  8-10  and  8-11-76. 

29463;   7-16-76 
Computed   Tomographic   X-Ray   Sys- 
tems,   Rockville,    Md.    (open),    8— 

11-76 31417;    7-28-76 

^         Cancer    Immunotherapy    Committee, 
Bethesda,  Md.  (partially  open),  8- 

12-76 

Clinical      Trials      Review      Committee, 
Bethesda,     Md.     (partially    open), 

&-9-76 27858;   7-7-76 

Maternal  and  Child  Health  Research 
Committee,  Bethesda,  Md.  (par- 
tially open),  8-9  and  8-10-76. 

27858;  7-7-76 


Mental  Retardation  Research  Com- 
mittee, Bethesda,  Md.  (partially 
open),  8-12  and  8-13-76. 

27859;  7-7-76 

National  Cancer  Advisory  Board,  Sub- 
committee on  Centers  and  Con- 
struction, Bethesda,  Md.  (open), 
8-13-76    27859;    7-7-76 

National  Heart  and  Lung  Advisory 
Council,  Bethesda,  Md.  (partially 
open),  8-12-76.   .  27859;  7-7-76 

President's  Cancer  Panel,   Bethesda, 

Md.   (open),  8-11-76 27859; 

7-7-76 
INTERIOR   DEPARTMENT 

Bureau  of  Land  Management — 

Roswell  District  Multiple  Use  Advisory 
Board,  Roswell,  New  Mexico  (open), 

8-12-76 28330;  7-9-76 

National   Park  Service — 

Stones  River  National  Battlefield  and 
Cemetery,      Murfreesboro,      Tenn. 

(open),    8-13-76 29736; 

7-19-76 
Office  of  the  Secretary — 

Technology  Task  Group  of  the  Com- 
mittee on  Enhanced  Recovery  Tech- 
niques for  Oil  and  Gas  in  the  United 
States  National  Petroleum  Council, 
Dallas,  TX  (openV  8-10  and 
8-11-76  .    30372;    7-23-76 

Outer  Continental  Shelf  Advisory 
Board,  North  Atlantic,  Boston, 
Mass.    (open),   8-12-76. 

31412;  7-28-76 

LABOR   DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Advisory  Committee  on  Construction 
Safety    and     Health,    Washington, 
D.C.  (open),  8-9  and  8-10-76. 

30414;   7-23-76 
National  Advisory  Committee  on  Oc- 
cupational    Safety     and     Health, 
Washington,  D.C.  (open),  8-10-76. 
30413;   7-23-76 

NATIONAL   FOUNDATION   ON   THE   ARTS 
AND  THE  HUMANITIES 

Advisory  Committee  Fellowships  Panel, 
Washington,  D.C.  (closed),  8-13-76. 
29042;   7-14-76 

NATIONAL  SCIENCE   FOUNDATION 

Advisory  Group  on   Earthquake  Predic- 
tion and  Hazard  Mitigation,  Washing- 
ton, D.C.  (open).  8-12  and  8-13-76. 
30404;  7-23-76 

NUCLEAR   REGULATORY  COMMISSION 

Advisory  Committee  on  Reactor  Safe- 
guards, Washington,  DC.  (open  and 
closed),  8-12,  8-13,  and  8-14-76. 

30745;   7-26-76 

Advisory  Committee  on  Wa^ctor  Safe- 
guards, North  Anna  Power  Station, 
Units  1  and  2,  Washington,  D.C.  (open 
and  closed),  8-11-76. 

30746;   7-26-76 

Advisory  Committee  on  Reactor  Safe- 
guards, Regulatory  Guides  Subcom- 
mittee, Washington,  D.C.  (open  and 
closed),   8-11-76.  30747;   7-26-76 
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Advisory  Committee  on   Reactor  Safe- 
guards, Working  Group  on  Fire  Pro- 
tection, Washington,  D.C.  (open  and 
closed),  8-11-76..    30748;  7-2&-76 
Advisory  Committee  on   Reactor  Safe- 
guards,   Working   Group   on    Peaking 
Factors,  Washington,  D.C.  (open  and 
closed),  8-10-76  ..    30749;  7-26-76 
REGIONAL      ECONOMIC      DEVELOPMENT 
FEDERAL  ADVISORY  COUNCIL 
Washington,  D.OKopen),  8-11-76. 

27866;   7-7-76 
SECURITIES  AND  EXCHANGE 
COMMISSION 
Replacement  Cost   Implementation   Ad- 
visory Committee,  Washington,    D.C. 
(open),  8-9-76         29921;  7-20-76 
SMALL  BUSINESS  ADMINISTRATION 
Los  Angeles   District  Advisory  Council, 
Los  Angeles,  Calif,  (open),  8-11-76. 
29922;  7-20-76 
ST.    LAWRENCE   SEAWAY   DEVELOPMENT 
CORPORATION 
Advisory    Board,    Massena,    New    York 
(open   with    restrictions),   8-9-76. 

30226;  7-22-76 


TRANSPORTATION  DEPARTMENT 

Coast  Guard — 

Chemical  Transportation  Industry 
Advisory  Committee,  Washington, 
DC.  (open),  8-10-76  23463; 

6-10-76 

Chemical      Transportation      Industry 

Advisory   Committee,    Washington, 

D.C.  (opefi),  8-11-76  30705; 

7-26-76 

VETERANS   ADMINISTRATION 

Veterans  Administration  Wage  Commit- 
tee, Washington,  D.C.  (open  with  re- 
strictions), 8-12-76  21532; 

5-26-76 
Educational    Allovi/ances    Station    Com- 
mittee, Waco,  fex.  (open),  8-10-76. 
29922;  7-20-76 


List  of  Public  Laws 


Notk:  No  public  bills  which  hav^  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws.  '  , 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue  of  each   month. 


Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MARKET- 
ING SERV;CE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  MILK),  DEPART- 
MENT OF  AGRICULTURE 

[MUk  Order  No.  99;  Docket  No.  AO-183-A34] 

PART  1099— MILK  IN  THE  PADUCAH, 
KENTUCKY,   MARKETING  AREA 

Order  Amending  Order 

Findings  and  Determinations 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  .previously  issued  amendments 
thereto;  and  all  of  the  said  previous 
findings  and  determinations  are  hereby 
ratified  and  affirmed,  except  insofar  as 
such  findings  and  determinations  may  be 
in  conflict  with  the  findings  and  deter- 
minations set  forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record. — Pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR  Part 
900) ,  a  public  hearing  was  held  upon  cer- 

tiin  proposed  amendments  to  the  tenta- 
ve  marketing  agreement  and  to  the 
order  regulating  the  handling  of  milk  in 
the  Paducah,  Kentucky,  marketing  area. 
Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions  there- 
of, will  tend  to  effectuate  the  declared 
policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a 
sufficient  quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

( 3 )  The  said  order  as  hereby  amended, 
regulates  the  handling  of  milk  In  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  speci- 
fied in.  a  marketing  agreement  upon 
which  a  hearing  has  been  held. 

(b)  Determinations. — It  Is  hereby  de- 
termined that: 

(1)  The  refusal  or  failure  of  handlers 
(excluding  cooperative  associations  spec- 


ified in  See.  608c (9)  of  the  Act)  of  more 
than  50  percent  of  the  milic.  which  Ls 
marketed  within  the  marketing  area,  to 
sign  a  proposed  marketing  agreement, 
tends  to  prevent  the  effectuation  of  the 
declared  policy  of  the  Act; 

( 2 1  The  issuance  of  this  order,  amend- 
ing the  order,  is  the  only  practical  means 
pursuant  to  the  declared  policy  of  the 
Act  of  advancing  the  interests  of  pro- 
ducers as  defined  in  the  order  as  hereby 
amended;  and 

(3^  The  issuance  of  the  order  amend- 
ing the  order  is  approved  or  favored  by 
at  least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  production  of 
milk  for  sale  in  the  marketing  area. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  the  Paducah,  Ken- 
tucky, marketing  area  shall  be  in  con- 
formity to  and  in  compliance  with  the 
terms  and  conditions  of  Ihe  aforesaid 
order,  as  amended,  and  as  hereby  further 
amended,  as  follows: 

1.  In  §  1099.61,  paragraph  <h)  is  re- 
vised to  read  as  follows: 

§  1099.61      Conipniation  of  uniform  price 
(including  weighted  average  price). 

*  •  *  *  • 

(h)  For  each  of  the  months  of  Sep- 
tember, October,  November,  and  Decem- 
ber, add  one-fourth  of  the  total  amount 
subtracted  pursuant  to  paragraph  <g)  of 
this  section; 

*  «  *  *  « 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  UJ3.C. 
601-674) 

Effective  date:  September  1,  1976. 

Signed  at  < Washington,  D.C.,  on: 
July  30,  1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 

IFR  Doc.76-22560  Filed  8-3-7e;8:45  ami 


CHAPTER  XVIII — FARMERS  HOME  ADMIN- 
ISTRATION, DEPARTMENT  OF  AGRICUL- 
TURE 

.  IPmH A  Instruction  443.21 

PAlir  1821 — FARM  PURCHASE  AND 
DEVELOPMENT  LOANS  TO  INDIVIDUALS 

Farm  Ownership  Loan  Policies, 
Procedures  and  Authorizations 

Section  1821.55  of  Subpart  A  of  Part 
1821,  Title  7,  Code  of  Federal  Regulations 
(31  FR  14165)  is  amended.  The  purpose 
of  the  amendment  is  to  change  a  refer- 
ence as  a  result  of  the  rewriting,  consoli- 
dating and  relocating  of  material  on  vol- 
untary conveyances  and  foreclosure  into 
the  new  Part  1955,  Subpart  A,  of  this 


Chapter,  which  is  published  as  an  agency 
rule  this  date.  Since  this  amendment  in- 
volves only  internal  administrative 
changes  and  has  no  elTect  on  tlie  public, 
publication  for  notice  and  public  pro- 
cedure is  unnecessary. 

In  §1821.55,  paragraph  (g)(3)  is 
amended  to  a<Jd  a  reference  to  1955-A 
and  reads  as  follows : 

§  1821.33      Sp«-<ial  roquirenionls. 


'g) 


(3)  To  an  applicant  whose  debts  have 
been  settled  pursuant  to  Part  1864  of  this 
Chapter  or  who  has  been  released  from 
personal  Uabihty  under  Part  1872  or  Part 
1955,  Subpart  A,  of  tliis  Chapter,  as  re- 
flected by  the  County  OfiBce  records,  or 
where  settlement  under  such  regulations 
is  contemplated  unless  the  applicant's 
failure  to  pay  his  loan  indebtedness  was 
the  result  of  circum.stances  beyond  his 
control;  the  conditions  which  necessi- 
tated the  debt  settlement  or  release, 
other  than  weather  hazards,  disasters, 
or  price  fluctuations,  have  been  or  will 
be  {removed  by  making  of  the  loan;  and 
the  borrowers  operations  will  be  sound 
and  afford  him  a  reasonable  pra-^pect  of 
repaying  the  loan  and  meeting  his  other 
obligations.  Before  requesting  an  ap- 
praisal or  causing  the  applicant  to  in- 
cur any  expense  in  connection  with  the 
loan,  the  County  Supervisor,  if  he  deter- 
mines that  the  applicant  should  be  con- 
sidered for  a  loan,  should  complete  Form 
FmHA  431-2,  "Farm  and  Home  Plan," 
and  send  it,  together  with  the  applica- 
tion, any  available  case  folders,  and  his 
recommendation,  to  (he  State  Office  for  a 
determination  as  to  whether  to  proceed 
with  development  of  the  loan  docket. 

Effective  date:,  These  amendments  are 
effective  on  August  4.  1976. 

(7  U.S.C.  1989;  42  tJ.S.C.  1480;  42  D.8  C.  2942; 
6  U.S.C.  301;  sec.  10  Pub.  L.  93-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl..  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  delegations  of  authority  by  Dlr.,  OEO, 
29  FR  14764,  33  FR  9850) 

Dated:  July  14.  1976. 

Frank  W.  Naylor.  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

[FR  Doc.76-22565  Piled  8-3  76;8:45  am] 


[FmHA  Instruction  441.1) 

PART  1831— OPERATING  LOANS 

Operating  Loan  Policies  and  Authorizations 

Section  1831.10  of  Subpart  A  of  Part 
1831,  Title  7,  Code  of  Federal  Regula- 
tions (38  FR  14154),  is  amended.  The 
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amendment  is  for  the  purpose  of  chaner- 
ing  a  reference  as  a  result  of  the  rewrit- 
ing, consolidating  and  relocating  of 
material  on  voluntary  conveyance  and 
foreclosure  in  the  new  Part  1955.  Subpart 
A.  which  is  published  as  an  agency  rule 
this  date.  Since  th  s  amendment  in- 
volves only  internal  administrative 
changes  for  the  purpose  of  properly  ref- 
erencing another  regulation,  publica- 
tion for  notice  and  public  procedure,  is 
unnecessary. 

In  S  1831.10.  paragraph  (e)  is  revised 
to  add  a  reference  bo  Part  1955,  Subpart 
A  and  as  amended  reads  as  follows: 

§  1831.10      Special  rrquircnients  and  luan 
liniilati«ms. 

•  •  •  •  • 

<  e '  Debt  settlement  cases. — A  loan  will 
not  be  made  to  an  applicant  whose  debts 
have  been  settled  pursuant  to  Part  1864 
of  this  Chapter,  or  who  has  been  released 
from  personal  liability  under  Subpart  A 
of  Part  1872  or  Subpart  A  of  Part  1955  of 
this  Chapter,  as  reflected  by  the  County 
OfBce  records,  or  where  setUemait  or  re- 
lease under  such  requirements  is  con- 
templated, imless  the  applicant's  failure 
to  pay  his  loan  indebtedness  was  the  re- 
sult of  circumstances  beyond  his  control, 
the  conditions  which  necessitated  the 
debt  settlement  or  release,  other  than 
weather  hazards,  disasters,  or  price  fluc- 
tuations, have  been  removed  and  the  bor- 
rower's operations  will  afford  him  a  rea- 
sonable prospect  of  repaying  the  loan 
and  meeting  his  other  obligations.  Prior 
to  approval  of  the  loan,  the  loan  docket 
and  any  available  case  folders,  including 
the  County  Supervisor's  justification  for 
making  the  loan,  wPl  be  submitted  to  the 
State  OfBce  for  a  determination  as  to 
whether  the  loan  should  be  made. 
•  •  •  •  • 

Elffective  date.  These  amendments  are 
effective  on  August  4. 1976. 

(7  VS.C.  1989;  42  U.S.C.  1480;  42  U.8.C.  2942; 
5  VS.C.  301;  sec.  10.  Pub.  L.  93-357,  88  St«t. 
382;  delegation  of  authority  by  the  Sec.  of 
Agrl..  7  CFB  2.23;  delegation  of  authority  by 
the  As8t.  Sec.  for  Rural  Development,  7  CFR 
2.70:  delegaUons  ol  authority  by  Die.  0£0. 
29  PR  14764,  33  FR  9850) 

Dated:  July  14. 1976. 

Fhahk  W.  NAY1.0R.  Jr., 
Acting  Administrator. 
Fanners  Home  Administration. 
(FR   Doc.76-22563   Filed   8-3-76:8:45   ami 


[PmHA  Instructions  451  3  and  451  51 
PART   1861— ROUTINE 

Servicing  and  Supervision  of  Association 
and  Organization  Loans  and  Security  and 
Community  Program  Loans  and  Grants 

SecUons  1861.47,  1861.83  and  1861.91  of 
Subparts  C  and  F  of  Part  1861,  "^itle  7, 
Code  of  Federal  Regulations  f  32  FR  8064, 
37  FR  15562),  are  revised  and  §§  1861.86 
and  1861.87  are  deleted  and  reserved. 
Section  1861.47  is  revised  to  make  refer- 
ence to  new  Subpart  A  of  Part  1955  of 
this  Chapter,  which  deals  with  liquida- 
tion by  voluntary  conveyance  of  real 
estate  and  rdated  security,  conveyance 


of  property  to  FmHA  by  trustee  in  bank- 
ruptcy, foredosure  of  loans  secured  by 
real  estate,  and  acquisition  of  chattels. 
The  material  formerly  contained  in 
§5  1881.86  and  1861.87  has  been  revised 
and  transferred  to  new  §5  1955.1  through 
1955.6.  §§  1955.10  and  1955.11.  and 
§  1955.15  Of  this  Chapter.  Sections  1861.83 
and  1861.91  are  revised  to  change  refer- 
ences to  new  Subparts  A.  B  and  C  of 
Part  1955  of  this  Chapter. 

Since  these  changes  serve  to  update 
property  management  regulAtions  in  ac- 
cordance with  new  Part  1955,  which  is 
published  as  an  agency  rule  this  date, 
notice  and  public  procedure  thereon  are 
unnecessary.  Accordingly.  §§  1861.86  and 
1861.87  are  deleted  and  reserved; 
§§  1861.47.  1861.83  and  1861.91  as  revised, 
read  as  follows : 

§  1861.47      Default  and  liquidation. 

Liquidation  will  be  recommended  to 
and  approved  by  the  National  OEBce  only 
after  all  efforts  by  FmHA  ofBcials  have 
failed  to  effect  a  satisfactory  solution 
whereby  the  borrower  will  comply  with 
its  obligations  under  the  note  and  all 
related  agreements  and  security  and 
other  instruments.  Specific  instructions 
as  to  handling  of  the  case  and  delega- 
tion of  authority  will  be  issued  by  the 
National  Office.  For  liquidation  by  voliui- 
tary  conveyance  or  foreclosure,  see  1955- 
A. 

§1861.83      Liquidation  of  security. 

When  the  County  Supervisor  believes 
that  continued  servicing  will  not  ac-  . 
complish  the  objectives  of  the  loan,  he 
will  complete  the  form,  "Report  on  As- 
sociation Loan  Problem  Case  (Associa- 
tion-Type Projects)",  and  submit  it 
along  with  the  County  Office  file  to  the 
State  Office.  If  the  State  Director  de- 
termines the  account  should  be  liquidat- 
ed, he  will  encourage  the  borrower  to 
voluntarily  sell  the  property  and  remit 
the  proceeds  to  FmHA.  He  will  give  the 
borrower  a  specified  period  of  time  not 
to  exceed  180  days  to  accomplish  such 
action.  If  the  voluntary  sale  cannot  be 
accomplished,  the  loan  will  be  liquidated 
in  accordance  with  S  1861.85  or  Subpart 
A  of  Part  1955  of  this  Chapter. 

§  1861.86      rRe9or>edl 

§1861.87      [Reser%od] 

§  1861.91      Care,    manaeement    and    dis- 
posal of  acquired  property. 

Property  acquired  by  FmHA  will  be 
handled  in  accordance  with  Subparts  B 
and  C  of  Part  1955  of  this  chapter. 

Effective  date:  These  amendments  are 
effective  on  August  4, 1976. 

(7  use.  1989;  42  U.S.C.  1480;  43  U.3.C.  2942; 
6  VB.C.  301;  sec.  10  Pub.  L.  93-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl..  7  CFR  2.23;  delegaUon  of  authority 
by  the  Aast.  Sec.  for  Rural  Development,  7 
CFR  2.70;  delegations  of  authority  by  Dlr., 
OEO  29  FR  14764,  33  FR  9850)  ^ 

Dated:  July  14, 1976. 

Frank  W.  Natxoh.  Jr., 
Acting  Administrator, 
Farmers  HoTne  Administration. 
(FR  Doc.76-22568  FUed  8-8-78:8:45  am] 


(PmHA  Instruction  462.1] 

PART  1871 — CHATTEL  SECURITY 

Servicing  Chattel  Security 

Section  1871.14  of  Subpart  A  of  Part 
1871.  Title  7,  Code  of  Federal  Regula- 
tions, is  amended.  The  purpose  of  the 
amendment  is  to  make  a  reference 
change  as  a  result  of  the  rewriting,  con- 
solidating and  relocating  of  material  on 
voluntary  conveyances  and  foreclosure 
into  the  new  Part  1955,  Subpart  A,  which 
is  published  as  an  agency  rule  this  date. 
Since  this  amendment  involves  only  in- 
ternal administrative  changes,  publica- 
tion for  notice  and  public  procedure  Is 
unnecessary. 

The  introductory  paragraph  of  §  1871.- 
14  is  revised  to  change  a  reference  from 
§  1872.20  (a)  to  1955.6  and  is  amended  to 
read  as  follows: 

§  1871.14  Asdignnicnt  of  notes  and  se- 
rurity  instrunicnl.s  including  financing 
statements. 

State  Directors  are  authorized  hereby 
to  accept  from  thiid  parties  payment  in 
full  of  a  borrower's  notes  held  by  FmHA 
and  to  assign  such  notes  to  such  third 
parties  without  recourse  against  FmHA 
and  to  assign  related  security  instru- 
ments including  financing  statements 
without  warranty  by  FmHA  in  the  situa- 
tions set  forth  below. 

See  5  1955.6  of  this  chapter  for  special 
provisions  on  assigning  insured  loans. 
The  OGrC  will  review  each  proposed  as- 
signment as  to  the  legal  matters  Involved 
and  will  approve  the  form  of  assignment. 

Effective  date.  This  amendment  Is  ef- 
fective on  August  4,  1976. 

(7  US.C.  1989;  42  U.S.C.  1480;  42  UJ5.C.  2942; 
5  use.  301;  sec.  10  Pub.  L.  93-357,  88  Stat 
392;  delegation  of  authority  by  the  Sec  ot 
Agrl..  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  tot  ttaitd  Development.  7  CFR 
2.70;  delegations  of  authority  by  Dlr.,  OEO 
20  FR  14764,  33  FR  9850) 

Dated:  July  14,  1976. 

Frank  W.  Nayloh,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration, 

|FR  Doc.76-22568  FUed  8-3-76:8:45  am) 


[FmHA  Instruction  455.1] 
PART  1871— CHATTEL  SECURITY 

Liquidation  of  Chattel  Property  and 
Related  Actions 

Various  sections  of  Subpart  B  of  Part 
1871,  Title  7,  Code  of  Federal  Regulations 
are  revised.  The  text  in  §  1871.21  is  re- 
vised to  delete  reference  to  the  disposi- 
tion of  acquired  property;  §§  1871.31  U) 
and  1871.32(d)  are  deleted  and  reserved. 
The  material  in  these  paragraphs  has 
been  revised  and  transferred  to  §  1955.20 
of  this  Chapter.  Section  1871.32(a)  is 
revised  to  delete  the  sentence  referring 
to  the  Farmers  Home  Administration  as 
the  successful  bidder  at  a  public  sale. 
Sections  1871.36  and  1871.37  are  deleted 
and  reserved.  The  material  formerly  In 
these  sections  has  been  revised  and  trans- 
ferred to  new  5§  1955.67  and  1955.121  of 
this  Chapter. 
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Since  these  changes  serve  to  update 
procedure  concerning  acquired  real  estate 
and  chattels,  foreclosure  and  sale,  and 
since  these  procedures  have  been  revised 
and  transferred  to  the  new  Part  1951  of 
this  Chapter,  which  was  published  as  a 
proposal  on  March  23,  1976,  (41  FR 
12041),  notice  and  public  procedure  for 
these  revisions  Is  unnecessary.  Accord- 
ingly, 88  1871.31(a).  1871.32(d),  1871.36 
and  1871.37  are  deleted  and  reserved;  and 
the  Introductory  paragraph  of  §  1871.21, 
and  §  1871.32(a)  as  revised,  reads  as  fol- 
lows: 
§  1871.21      General. 

This  subpart  is  supplemented  by  Sub- 
part A  of  Part  1872  of  this  Chapter.  This 
subpart  establishes  the  policies,  jwoce- 
dures  and  authorities .  for  liquidating 
chattel  security  and  Economic  Opportu- 
nity (EO)  property  and  handling  civil 
actions,  bankruptcy  and  similar  pro- 
ceedings, probate  or  administration  pro- 
ceedings, and  alleged  criminal  violations. 

871.31      Licpiidation  of  security  prop* 
erty  by  other  parties. 

<a)    [ Reserved  1 

•  •  *  •  • 

§  1871.32      Sale  of  repossessed  property 
by  FmBL\. 

(a)  Manner  of  sale. — Repossessed 
property  may  be  sold  by  FmHA  at  public 
or  private  sale  under:  Form  PmHA  455-4; 
Form  FmHA  441-19,  "Loan  Agreement"; 
the  power  of  sale  In  security  agreements 
under  the  UCC;  the  power  of  sale  In  crop 
and  chattel  mortgages  and  similar  in- 
struments If  authorized  by  regulations 
issued  by  the  State  Office.  Also,  repos- 
sessed property  may  be  sold  at  private 
sales  when  the  borrower  executes  Form 
FmHA  455-11,  "Bill  of  Sale  'B'  (Sale  by 
Private  Party) ."  Private  and  public  sales 
will  be  made  for  cash.  The  sale  will  be 
made  as  follows: 


(d)    IReservedl  ' 

•  •  *  •  • 

§§  1871.36-1871.37      [Reserved] 

Effective  date:  These  amendments  are 
effective  on  August  4, 1976. 

(7  U.S.C.  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
6  use.  301;  sec.  10  Pub.  L.  93-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CTR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development,  7  CFR 
2.70;  delegations  of  authority  by  Dlr.,  OEO. 
29  FR  14764,  33  FR  9850) 

Dated:  July  14,  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Administrator, 
Farmers  Home  Administration. 

jFR  Doc.76-22567  Filed  8-3-73:8:45  am] 
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15066)  are  amended.  Section  1872.19  and 
§  1872.20  are  deleted  and  reserved.  TLese 
amendments  are  made  for  the  purpose  of 
updating  these  regulations  in  line  with 
the  new  Subpart  A  of  Part  1955  of  this 
Chapter  which  deals  with  liquidation  by 
voluntary  conveyance  of  real  estate  and 
related  security,  conveyance  of  property 
to  FmHA  by  trustee  in  bankruptcy,  fore- 
closure of  loans  secured  by  real  estate, 
and  acquisition  of  chattels.  Since  these 
changes  merely  serve  to  update  regula- 
tions relating  to  property  management, 
primarily  to  correct  references,  in  ac- 
cordance with  newly  issued  Part  1955 
which  is  published  as  an  agency  rule  this 
date,  public  procedures  are  unnecessary- 
1.  SecUon  1872.1(e)(1)  Is  revised  to 
change  the  reference  from  §8  1872.19  and 
1872.20  to  $  1955.6.  The  paragraph  now 
reads: 

§  1872.1      GeneraL 

•  »  •      ■         »  • 

(e)  Servicing  insured  loans — <1)  Serv- 
icing actions. — Servicing  actions  for  in- 
sured loans  will  be  the  same  as  for  direct 
loans  except  that  in  voluntary  convey- 
ance and  foreclosure  cases  when  the  in- 
sured note  is  not  held  in  the  Coimty  Of- 
fice, the  Finance  Office  will  be  requested 
to  obtain  assignment  of  the  insured  loan 
to  the  insurance  fimds  as  provided  in 
I  1955.6,  and  when  an  insured  Farm 
Ownership  (FO)  mortgage  running  to 
the  lender  as  mortgagee  is  not  held  by 
the  PmHA  under  trust  assignment,  or 
declaration  or  trust,  or  In  the  insurance 
fund  (called  insured  FO  mortgage  held 
by  the  lender  in  this  subpart)  and  a  writ- 
ten subordination  or  partial  release  of 
other  servicing  documents  is  requested, 
the  document  will  be  executed  by  the 
holder  on  a  form  prepared  or  approved 
by  the  OGC.  In  such  cases,  contacts  with 
the  holder  will  be  made  by  the  State  Di- 
rector and  the  holder's  execution  of  the 
document  will  constitute  his  consent. 


I  FmHA  Instruction  405. 1 1 

PART  1872— REAL  ESTATE  SECURITY 

Servicing  and  Liquidation  of  Real  Estate 
Security  for  Loans  to  Individuals  and 
Certain  Note-Only  Cases 

Sections  1872.1,  1987.2,  1872.15  and 
1872.17  of  Subpart  A^  of  Part  1872,  Title 
7,  Code  of  Federal  Regulations  (40  FR 


2.  Section  1872.2  Is  revised  to  Include 
the  use  of  other  forms  in  paragraph  (b) 
and  the  last  sentence  of  (b)(1)  and  to 
add  a  new  reference  paragraph  (b)(5) 
and  to  cliange  a  reference  in  paragraphs 
(c)(1),  (c)(1)  (i).  and  (c)  (1)  (iv)  (A). 
Paragraphs  (b),  (bXl),  (b)(5),  (c)(1), 
(c)(1)  (i),  and  (c;(l)(iv)«A)  read  as 
follows : 

§  1872.2      Preservation  of  security  prop- 
erty and  prole«-tion  of  liens. 

•  •  •  •  • 

(b)  Action  by  FmHA  for  account  of 
borrower. — When  necessary  to  protect 
the  interest  of  the  Government,  actions 
will  be  taken  by  FmHA  for  the  account 
of  the  borrower  as  provided  below.  Any 
advances  made  for  such  purposes  will  be 
paid  by  Standard  Form  1034,  "Public 
Voucher  for  Purchases  and  Services 
Other  Than  Personal,"  or  other  approved 
voucher  and  charged  to  the  borrower's 
account. 

(1)  Operation  of  security  by  lessee  or 
caretaker.  •  *  *  Lease  agreements  will 
be  entered  Into  on  Form  FmHA  465-2, 
"Lease  of  Security  Property,"  or  other 
form  approved  by  OGC  and  caretaker's 


32,577 

agreements  on  Form  FmHA  465-3,  "Care^ 
taker's  Agreement  (Real  Property 
Only) ." 

•  •  •  •  • 

{5)  Management  of  abandoned  prop- 
erty or  property  after  approval  of  fore- 
closure. See  §  1955.55  of  this  chapter. 

•  •  •  •  • 

(c)   *  •  • 

•  •  •  •  • 

(1)  Sale  under  prior  lien  foreclosure. 
When  a  prior  lien  foreclosure  sale  Is  to 
be  held  and  the  State  Director  deter- 
mines that  a  substantial  net  recovery  on 
the  Government's  Interest  can  be  made 
by  acquiring  and  reselling  the  security, 
he  will  authorize  a  bid  in  accordance 
with  §  1955.15(d)   (8)  and  (9).  *    •   * 

(i)  Lienholder  debt. — The  prior  lien- 
holder  will  be  contacted  to  determine 
the  amount  of  his  indebtedness  includ- 
ing the  cost  of  foreclosure  sale  and 
whether  payment  by  SF  1034  is  accepta- 
ble to  him  if  the  Government  is  the  suc- 
cessful bidder  at  the  sale.  If  the  prior 
lienholder  requires  a  cash  payment,  SP 
1034  will  be  processed  in  sufficient  time 
for  the  County  Supervisor  to  receive  a 
UJS.  Treasury  check  before  the  sale.  Re- 
questing the  check,  payment  of  the  bid, 
and  payment  of  any  other  costs  by  using 
SF  1034  will  be  in  accordance  with  the 
W)pllcable  portions  of  §  1955.15  of  this 
chapter.  The  costs  will  be  charged  to  the 
borrower's  account. 

•  •  •  •  • 

(iv)  Final  reporting.  (A)  When  FmHA 
enters  a  bid  or  is  the  successful  bidder  at 
the  foreclosure  sale,  reporting  suctions 
will  be  in  accordance  with  §  1955.15(d) 
( 1 )  of  this  chapter. 

•  •  »  •  • 

3.  Section  1872.15(a)  is  revised  to 
change  the  reference  from  "I  1872.20(b) 
(4)  (vi)  and  (vii)"  to  '§  1955.15(d)  (8) 
and  (9) ."  As  amended,  the  last  sentence 
of  §  1872.15(a)  reads  as  follows : 

§1872.15      Sor\-iring  note-only  case*. 

•  »  •  •  • 

(a)  *  *  *  In  case  of  a  judgment  sale, 
the  State  Director  with  the  advice  of  the 
OGC  and  the  U.S.  Attorney  will  authorize 
an  employee  to  attend  the  sale  and,  11 
appropriate,  enter  a  bid  on  behalf  of  the 
Government  in  accordance  with  §  1955.15 
(d)  (8)  and  (9)  of  this  chapter. 

•  •  •  •  • 

4.  The  first  sentence  of  51872.17(a)  Is 
revised  to  change  the  reference  from 
"§  1872.19"  to  "Subpart  1955-A."  Section 
1872.17(b)  is  revised  to  delete  tiie  last 
sentence.  The  material  formerly  In 
§1872. 17(c)  has  been  relocated  In 
5  1955.15(d)  (2)  of  this  chapter.  Tlie  n-^w 
paragraph  (c)  serves  as  a  reference.  Sec- 
tion 1872.17td)  is  amended  including  a 
new  title.  Section  1872.17(f)  has  been  re- 
vised to  include  a  reference  to  Exhibit  C 
of  Subpart  1955-A  and  to  include  a 
reference  to  the  new  ?  1872.17(d).  The 
title  of  §  1872.17(g)  is  changed  from  "Ac- 
celeration Agreement"  to  'Accelerated 
Repayment  Agreement."  As  amended, 
§  1872.17  (a),  (b),  (c),  (d),  (f)  and  (g) 
read  as  follows : 
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§  1 872. 1 7     Liquidation  action. 

•  •  •  •  • 

(a)  General. — When  the  borrower  is 
willing  to  voluntarily  liquidate  the  ac- 
count immediately  by  selling  the  prop- 
erty and  paying  the  account  in  full, 
transferring  the  total  security  with  an 
assumption  of  all  or  the  appropriate  por- 
tion of  the  debt  under  §  1872.18,  seUing 
the  property  for  not  less  than  its  present 
market  value  under  51872.17(h),  or  con- 
veying the  security  to  the  PmHA  under 
Subpart  1955-A,  the  County  Supen^^or 
may  give  him  60  days  to  accomplish  such 
action.  •  •  • 

'b)  Problem  case  report. — If  the  bor- 
rower Is  unwilling  to  take  any  of  the 
actions  specified  in  5  1872  17<a)  or  fails 
to  carry  out  any  such  actions  within  60 
days,  the  County  Supervisor  will  com- 
plete FY)rm  PmHA  465-7  and  send  it  to 
the  State  OfRce  through  the  District  Di- 
rector so  that  the  Di.strict  Director's 
xecommendations  mTy  be  attached.  In 
cases*^ Involving  only  a  section  502  or  504 
RH  loans,  the  Countv  Conunittee's  rec- 
ommendation on  Form  PmHA  465-7  will 
not  be  obtained.  If  the  State  Director 
agrees  that  forced  liquidation  is  appro- 
priate, he  should  approve  such  liquida- 
tion. 

(c)  Acceleration  of  accv>'nt. — When 
the  State  Director  an-roves  forced  liqui- 
dation, the  recount  sho'Od  be  accelerated 
and  the  borrower  potif'ei  in  accordance 
with  51955.15fdW2)  of  t»>l^  chf»T>ter. 

(d)  Voluntary  Uqvidation  after  accel- 
eration.— If  after  the  notice  of  acceler- 
aticm  has  been  sent  to  the  borrower  as 
outlined  In  §  1955.15.  paragraph  (d)(2) 
ot  this  chapter,  arrangements  are  made 
to  have  the  account  voluntarily  liq\il- 
dated.  then  the  State  Director  may  give 
the  borrower  time  beyond  the  date  listed 
In  the  notice  of  acceleration  to  accom- 
plish voluntary  llrruidatlon.  The  State 
Director  will  inform  the  borrower  of  this 
decision  In  a  separate  letter.  The  State 
Director  should  place  a  time  limit  on  the 
borrower  which  should  not  exceed  three 
months  from  the  date  of  the  letter 
agreeing  to  allow  the  borrower  *to  at- 
tempt to  voluntarily  linuidate.  The 
originaJ  p^iod  fixed  by  the  State  Di- 
rector plvis  any  extensions  determined 
necessary  by  the  State  Director  should 
in  no  case  exceed  one  year  with- 
out prior  concurrence  of  the  National 
Office.  Prior  to  granting  any  extension 
after  the  original  period  fixed  by  him,  the 
State  Director  will  require  the  County 
Supervisor  to  report  the  steps  taken  by 
the  borrower  to  liquidate  the  account.  If 
a  sale  is  involved,  the  County  Supervi- 
sor's report  should  indicate  whether  the 
borrower's  asking  price  is  reasonable  and 
whether  the  asking  price  is  delaying  the 
sale  unreasonably.  Acceleration  or  grant- 
ing time  for  voluntary  liquidation  as  pro- 
vided for  above  will  not  preclude  exercise 
of  the  authority  In  §  1872.17(g).  How- 
ever, the  above  authority  should  never  be 
used  for  the  piirpose  of  extending  the 
correction  period  imder  51872.17(f).  If 
the  borrower  has  not  taken  steps  to  voi- 
untarlly  liquidate  within  the  time  period 
(Including  any  extensions  thereof) 
granted  him  by  the  State  Director,  then 
the  State  Director  should  proceed  with 


foreclosure  in  accordance  with  Section 
1955.15(d)  ctfLttiis  chapter. 

(f )  Requirement.  •  •  •  If  the  borrower 
Is  not  available  for  personal  contact  or 
definite  agreements  cannot  be  reached  or 
consent  to  a  lease  is  not  authorized,  the 
County  Supervisor  will  write  to  the  bor- 
rower at  his  last  known  address,  notify- 
ing him  of  the  violation  and  advise  him 
that,  because  of  the  violation,  it  will  be 
necessary  to  liquidate  the  account.  A  no- 
tice such  as  that  set  forth  as  Exhibit  C 
of  PmHA  Instrustion  1955-A  will  not  be 
used  for  this  purpose.  The  County  Super- 
visor may  authorize  the  borrower  a  rea- 
sonable period  of  time  (60  to  90  days)  in 
which  to  correct  the  violation.  If  during 
such  period  the  borrower  fails  to  remove 
the  violation  or  take  appropriate  action 
for  liquidation  of  the  account  in  full,  the 
case  will  be  handled  in  accordance  with 
§  1872.17  (b),  (c)  and  (d) . 

(g)  Accelerated  repayment  agreement. 


5.  The  texts  of  §1  1872.19  and  1872.20 
are  i^^eted.  This  material  has  been  re- 
vised and  relocated  in  Subpart  1955-A. 
Sections  1872.19  and  1872.20  are  reserved. 

§§  1872.19-1872.20      [Reserved] 

Effective  date :  These  amendments  are 
effective  on  August  4, 1976. 

(7  U.S.C.  1989;  42  V3.C.  1480;  42  U.S.C.  2942; 
S  VJS.C.  301;  sec.  10  Pub.  L.  93-357,  88  Stat 
392;  delegation  of  authority  by  the  Sec.  of 
Agri,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development.  7  CFR 
2.70;  delegaUons  of  authority  by  Dir.,  OEO. 
29  PR  14764,  33  FR  9850) 

Fkank  W.  Naylor,  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 

Jtn-Y  14. 1976. 

(FR  Doc.76-22569  Piled  8-3-76; 8; 43  ami 


[PmH.'V  Instruction  AL-843(440)] 

PART  1890c — LOANS  SECURED  BY  REAL 
ESTATE  ON  RECLAMATION   PROJECTS 

Amendment 

The  first  sentence  in  5  1809c.  1  of  Part 
1890c.  Chapter  XVIII.  Title  7,  Code  of 
Federal  Regulations  (35  FR  13977)  is 
amended  to  delete  the  supplementing 
reference  to  Subpart  C  of  Part  1872  of 
this  Chapter  and  insert  in  its  stead  Sub- 
parts A,  B  and  C  and  Part  1955.  Subpart 
C  of  Part  1872  is  now  obsolete,  and  regu- 
lations for  the  management  and  sale  of 
acquired  real  estate  are  now  contained 
in  the  new  Subparts  A,  B  and  C  of  Part 
1955  of  this  Chapter  which  are  published 
as  an  Agency  rule  this  date.  Since  this 
amendment  involves  only  a  reference 
change,  notice  and  public  procedure 
thereon  are  unnecessary. 

Accordingly,  the  first  sentence  in 
§  1890c.  1  is  amended  as  follows: 

§  1890c.  1      General. 

This  part  supplements  Part  1807,  Sub- 
parts A  and  B  of  Part  1821,  Subparts  A 
and  C  of  Part  1822,  Subpart  A  of  Part 
1831,  Subpart  A  of  Part  1832,  Subpart  A 
of  Part  1871,  Subpart  A  of  Part  1872,  and 
Subparts  A.  B,  and  C  of  Part  1955,  all 
of  this  chapter.  *   •  • 

•  *  •  •  • 

(7  U.S.C.  1989;  42  VS.C.  1480;  42  U.S.C.  2912; 
5  U.8.C.  301;  See.  10  Pub.  L.  93-357,  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  E>eveIopment.  7  CFR 
2.70;  delegations  of  authority  by  Dir..  OEO  29 
FR  14764.  33  FR  9850) 

Effective  date:  This  amendment  is  ef- 
fective on  August  4,  1976. 


[FmHA  In.structlou  465.21 
PART  1872— REAL  ESTATE  SECURITY 

Management  and  Sale  of  Acquired  Real 
Estate;  Deletion  of  Subpart 

§§  1872.61-1872.67      [Removed] 

Subpart  C  of  Part  1872,  "Management 
and  Sale  of  Acquired  Real  Estate,"  (38 
FR  19204),  is  deleted  from  Chapter 
XVni,  TiUe  7,  Code  of  Federal  Regula- 
tions. 

The  material  in  this  Subpart  has  been 
revised  and  transferred  to  new  Subparts 
B  and  C  of  Part  1955  of  this  Chapter, 
which  is  published  as  an  agency  rule 
this  date. 

(7  U.3.C.  1989;  42  U.S.C.  1480;.  42  U.S.C.  2942; 
5  U.S.C.  301;  sec.  10  Pub.  L.  93-357,  88  Stat. 
392:  delegation  of  authority  by  the  Sec.  of 
Agri..  7  CFR  2.23;  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Derelopment,  7  CFB 
2.70;  dtiegattons  of  authority  by  Dir.,  OBO. 
29  FR  14764,  33  FR  9850) 

Effective  date:  This  deletion  shall  be- 
come effective  on  August  4,  1976. 

Frank  W.  Naylor,  Jr., 
Acting  Adrntnistrmtor. 
Farmers  Home  AdministraHon. 

[FR  Doc.76-22570  Filed  8-3-78;8:45  am] 


{ 


,' Dated:  July  14,  1976. 

FVank  W.  Naylor,  Jr., 
Acting  Administrator. 
Farmers  Home  Administration. 

(PR  Doc.76-22564  Piled  8-3-76;8:45  ami 


Title  12 — Banks  and  Banking 
CHAPTER  II — FEDERAL  RESERVE  SYSTEM 

SUBCHAPTER  A — BOARD  OF  GOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

PART  217 — INTEREST  ON   DEPOSITS 

CFR  Correction 

The  1976  edition  of  12  CFR  omitted 
several  sentences  from  §  217.4(d)  on  page 
562.  In  its  entirety  §  217.4(d)  should  read 
as  follows : 

§  217.4     PaynienI  of  time  depo!<it.s  before 
maturity. 

«  •  *  •  « 

(d)  Penalty  for  early  withdrawals. 
Where  a  time  deposit,  or  any  portion 
thereof,  is  paid  before  maturity,  a  mem- 
ber bank  may  pay  interest  on  the  amount 
withdrawn  at  %  rate  not  to  exceed  that 
currently  prescribed  in  §  217.7  for  a  sav- 
ings deposit:  Provided,  That  the  deposi- 
tor shall  forfeit  three  months  of  Interest 
payable  at  such  rate.  If,  however,  the 
amount  withdrawn  has  remained  on  de- 
posit for  three  months  or  lesK,  all  Interest 
shall  be  forf^ted.  Where  necessary  to 
comply  with  the  requirements  of  this 
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paragraph,  any  interest  already  paid  to 
or  for  the  account  of  the  depositor  shall 
be  deducted  from  the  amount  requested 
to  be  withdrawn.  However,  upon  the 
death  of  any  person  whose  name  appears 
on  the  time  deposit  passbook  or  certifi- 
cate, a  member  bank  may  pay  such  time 
deposit  before  maturity  without  a  reduc- 
tion of  forfeiture  of  interest  as  pre- 
scribed by  this  paragraph."*  Any  amend- 
ment of  a  time  deposit  contract  that  re- 
sults in  an  increase  in  the  rate  of  inter- 
est paid  or  in  a  change  in  the  maturity  of 
the  deposit  constitutes  a  pavment  of  the 
time  deposit  before  maturity.  Provided 
further,  That  Investment  Certificates  is- 
sued In  negotiable  form  by  a  member 
bank  pursuant  to  subparagraph  (3)  of 
§  217.7(b)  may  not  be  raid  before  matur- 
ity. This  provision  does  not  present  a 
member  bank  from  arranging  the  sale 
or  purchase  of  such  a  certificate  on  be- 
half of  the  holder  or  prospective  pur- 
chaser of  a  certificate  Issued  under  that 
subparagraph.  A  member  bank  mav  not, 
however,  repurcha<;e  such  certificates  for 
its  own  pccoimt.  Where  a  time  depo.=lt 
renresentlng  funds  contribi't.'»d  to  pn  In- 
dividual Retirement  Account  established 
pursuant  to  26  U.S.C.  (TJl.c.  1954)  5  408 
is  paid  before  matnrltv  vv»en  the  indi- 
vidual for  who.ee  bcT^eflt  t>i«>  account  Is 
maintained  attains  age  59 'A  or  is  dis- 
abled (as  defined  In  26  U.S.C.  (.IJR.C. 
1954)  72(m)(7))  or  thereafter,  a  mem- 
ber bank  may  pay  all  or  a  portion  of 
such  time  deposit  without  a  reduction  or 
forfeiture  of  Interest  as  prescribed  by  this 
paragraph. 

•  •  •  •  • 

Board  of  Governors  of  the  Federal  Re- 
serve System,  July  28,  1978. 

Theodore  E.  Allison, 
Secretary  of  the  Board. 

(PR   Doc  .76-22603   Piled   8-3-76;  8: 45    am  J 


■"  The  provisions  of  this  paragn^jh  apply 
to  all  time  deposit  contracts  entered  Into 
after  July  5.  1973  and  to  aU  existing  time 
deposit  contracts  that  are  extended  or  re- 
newed (whether  by  automatic  renewal  or 
otherwise)  after  such  date,  and  to  all  time 
deposit  contracts  that  ar«  amended  after 
such  date  so  as  to  increase  the  rate  of  inter- 
est paid.  All  contracts  not  subject  to  the 
provisions  of  this  paragraph  shall  be  subject 
to  the  restrictions  of  S  217.4(d)  In  effect  prior 
to  July  5,  1973,  which  permitted  payment  of 
a  time  deposit  before  maturity  only  In  an 
emergency  where  necessary  to  prevent  great 
hardship  to  the  depositor,  and  which  re- 
quired the  forfeiture  of  accrued  and  unpaid 
interest  for  a  period  of  not  leas  than  3  months 
on  t}ie  amount  withdrawn  If  an  amount 
equal  t>o  the  amount  withdrawn  had  been  on 
deposit  for  3  months  or  longer,  and  the  for- 
feiture of  all  accrued  and  unpiald  interest  on 
the  amount  withdrawn  If  an  amount  equal 
to  the  amount  withdrawn  had  been  on  de- 
posit less  than  3  months. 


Title  14 — Aeronautics  and  Space 
CHAPTER  11 — CIVIL  AERONAUTICS  BOARD 
SUBCHAPTER  B — PROCEDURAL  REGULATIONS 

[Reg.  PR-153,  Amdt  9| 

PART  310— INSPECTION  AND  COPYING 
OF  BOARD  OPINIONS,  ORDERS.  AND 
RECORDS 

Written  Requirement  for  Freedom  of 
Information  Act  Requests 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofRce  In  Washington,  D.C., 
July  29.  1976. 

Part  310  of  the  Civil  Aeronautics 
Board's  Procedural  Regulations  <  14  CFR 
Part  310)  sets  forth  the  procedures  for 
inspection  and  copying  of  Board  opin- 
ions, orders,  and  records  pursuant  to  t  .e 
Freedom  of  Informaticu  Act  (FOIA), 
(5  U.S.C.  552).  Section  310.6  sets  forth 
the  procedure  for  requesting  records  and 
provides  for  requests  to  be  made  in  per- 
son, by  telephone,  or  in  writing.  Requests 
for  records  listed  in  Appendix  A  of  Part 
310  are  to  be  made  to  the  office  listed 
there  as  the  locatiW  of  the  records  and 
all  other  requests  are  to  be  directed  to 
the  Public  Reference  Room. 

The  Board  has  experienced  an  increase 
In  the  number  of  FOIA  requests  made 
orally.  It  has  become  apparent  that  a 
more  efficient  method  of  handling  FOIA 
requests  is  necessarj'  to  assure  a  com- 
plete, accurate,  and  timely  record  o'  re- 
quests and  responses,  thereby  obviating 
disputes  as  to  dates  or  the  contents  of 
oral  conversations.  A  req  -rement  that 
all  FOIA  requests  be  written  would  serve 
these  purposes  as  well  as  better  allocate 
staff  resources  to  respond  to  FOIA  re- 
quests thoroughly  and  systematically. 

We  believe  that  the  most  appropriate 
approach  would  be  one  which  allows  oral 
inquiries  at  the  Public  Reference  Room 
but  requires  all  requests  made  pursuant 
to  the  FOIA  to  be  made  in  writing.  We 
have  therefore  det:r^iined  to  amend 
§  310.6  to  eliminate  the  possibility  of  oral 
POIA  requests  and  to  require  specific  in- 
formation which  will  be  helpful  in  an- 
swering written  FOIA  requests. 

POIA  requests  for  records  listed  in 
Appendix  A  of  Part  310  will  continue  to 
be  made  to  the  office  there  listed  as  the 
location  of  the  rec;rds.  All  other  requests 
will  be  directed  to  the  Office  of  the  Sec- 
retary rather  than  the  Public  Refer- 
ence Room.  The  Secretary  is  the  official 
custodian  of  all  Board  records  and  will 
be  belter  able  to  direct  the  request  to  the 
appropriate  stafT  unit.  So  that  the  staff 
may  readily  identify  FOIA  requests,  we 
are  requiring  that  FOIA  requests  be  cap- 
tioned "Freedom  of  Information  Act  Re- 
quest" on  the  envelope  and  the  request 
itself.  Requests  not  so  captioned  will  be 
deemed  to  be  received  on  the  date  it  is 
determined  that  the  request  is  in  fact  an 
POIA  request  and  the  requester  will  be 


advised  of  that  date.  We  continue  to  re- 
quire that  known  identifying  information 
for  each  document  requested  be  provided. 
We  also  require  thr.t  the  individual  spe- 
cify whether  inspection,  or  copies,  or  both 
are  being  requested. 

Finally,  we  are  amending  §  310.9,  Re- 
fus."l  to  make  record  available,  by  requir- 
ing that  all  refusals  to  FOIA  requests  be 
in  writins. 

Because  the  amendments  being  adop- 
ted lierein  are  rules^  of  agency  practice 
and  procedure  intended  to  assure  sys- 
tematic responses  to  POIA  requests  and> 
to  avoid  undue  disiaiption  of  other  on- 
going Board  activities,  tha  Board  finds 
that  notice  and  public  procedure  are  not 
required  and  for  good  cause  showTi  that 
the  rule  may  be  effective  on  August  4, 
1976. 

In  consideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  310  of  its  Procedural  Regulations 
(14  CFR  Part  310)  effective  August  4, 
1976,  as  follows: 

1.  Amend  §  310.6  to  read  as  follows: 

§  310.6     Procedure    for    reffnestmg   rec- 
ords. 

(a)  All  requests  for  Board  records 
made  pursuant  to  the  Freedom  of  Infor- 
mation Act  (FOIA)  shall  be  in  writing 
and  conform  to  the  requirements  of  this 
section.  Oral  requests  will  not  be  accepted 
as  FOIA  requests  unless  they  are  reduced 
to  writing  and  conform  tc  the  require- 
ments of  this  section. 

(b )  FOIA  requests  for  records  listed  in 
Appendix  A  hereto  shall  be  made  to  the 
office  listed  in  Appendix  A  as  the  loca- 
tion of  the  record,  and  all  other  POIA 
requests  shall  be  made  to  the  Office  of  the 
Secretary-.  Requests  shall  be  mailed  to 
the  appropriate  office,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C.  20428  or  delivered  In 
person  to  that  office  during  the  Board's 
regular  business  hours. 

(c)  POIA  requests  shall  be  captioned 
"Freedom  of  Information  Act  Request." 
This  caption  shall  appear  on  the  reoue«;t 
and  on  the  envelope  if  one  is  used.  Such 
request  shall  be  dated,  shall  list  the  ad- 
dress of  the  person  making  the  request, 
and,  for  each  document  requested,  shall 
set  out  all  information  known  to  the  per- 
son making  the  request  which  would  be 
helpful  in  identifying  and  locating  the 
document,  and  any  known  relevant  dates 
or  form/report  numbers.  At  the  request- 
er's option,  a  telephone  number  may  be 
included.  The  requester  shall  specify 
whether  personal  inspection  or  copies  of 
the  record(s)  or  both  are  desired. 

(d)  Failure  to  address  or  mark  the  en- 
velope and  the  request  in  accordance  with 
P€u-agraphs  (b)  and  (c)  of  this  section 
will  result  in  the  request  being  deemed 
to  have  been  received  on  the  date  the  re- 
quest is  determined  to  be  in  fact  an  POIA 
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request.  In  such  eases,  the  requester  shall 
be  advised  of  the  actual  date  ot  receipt. 
<e)  Where  a  requested  file  or  record 
does  contain  exempt  Information,  a  file 
or  a  copy  of  the  record  will  be  made  avail- 
able with  appropriate  deleti(His  whenever 
this  can  be  done  without  revealing  th*^ 
exempted  information.  Although  the 
Board's  staff  need  not  honor  blanket  or 
generalized  requests  for  records,  it  will 
endeavor  to  do  so  If  compliance  would 
not  unduly  burden  or  interfere  with 
Board  operations  because  of  the  staft 
time  consumed  or  the  resulting  disrup- 
tion of  files. 

2.  Amend  S  310.9  to  reqxilre  written  re- 
fusals to  make  records  available  to  read 
as  follows: 

§  310.9      Refur>ul    lo    niakr    r«-or«l   avail- 
able. 


(b)  Where  the  material  requested  Is 
not  a  record,  is  an  exempted  record,  or 
is  otherwise  unavailable,  the  person 
making  the  request  will  be  so  informed 
In  writing  by  the  office  to  which  the  re- 
quest was  made.  The  notification  shall 
include  a  reference  to  the  specific  exemp- 
tion under  this  regulation  and  the  Free- 
dom of  Informatiwi  Act  authorizing  the 
withholding  of  the  record  and  a  brief 
explanation  of  how  the  exemption  applies 
to  the  record  withheld  and  contain  a  de- 
scription of  the  appeal  procedure  within 
the  agency  and  of  the  ultimate  availabil- 
ity of  Judicial  review  as  set  forth  in  para- 
graph (e)  of  this  section.  A  copy  of  all 
denial  letters  and  all  written  statements 
explaining  why  exempt  records  have  been 
withheld  will  be  collected  and  main- 
tained for  public  Inspection  in  tfee  Pub- 
lic Reference  Room. 

•  •  •  •  • 

(Sec.  204(a)  of  tbe  Federal  Aviation  Act  of 
1968,  as  amended,  72  Stat.  743.  (49  17.8>C. 
1324),  and  the  Freedom  of  Information  Acb) 
81  Stat.  64.   (5  U.8.C.  652).) 

By  the  Civil  Aeronautics  Board. 

Effective:  August  4,  1976. 

Adopted:  July  29,  1976. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  76-22643  Piled  8-3-76;8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  75F-0011| 

PART  121 — FOOD  ADDITIVES 

Subpart  F — Food  Additives  Resulting  From 
Contact  With  Containers  or  Equipment 
and  Food  Additives  Otherwise  Affecting 
Food 

Sanitizing  Solutions 

The  Commissioner  of  Food  and  Drugs 
is  amending  §  121.2547  Sanitazing  solu- 
tions (21  CFR  121.2547)  to  provide  for 
safe  use  of  aqueous  solutions  containing 
di-n-alkyl(C»-C,o)  dimethyl      ammonium 
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chlorides  and  isopropyl  alcohol  as  sani- 
tizing solutions;  efTective  August  4,  1976; 
objections  by  September  3. 1976. 

A  notice  was  published  in  the  Federal 
Register  of  Jime  4,  1975  (40  FRi24040) 
announcing  that  a  food  additive  peti- 
Uon  (FAP  4H3006)  had  been  filed  by 
Lonza,  Inc.,  Fair  Lawn,  N.J.  07410,  pro- 
posing that  §  121.2547  be  amended  to  pro- 
vide for  safe  use  of  di-n-alkyl(C«-C^,o) 
dimethyl  ammonium  chlorides  and 
isopropyl  alcohol  as  sanitizing  solutions 
for  food  processing  equipment  and 
utensils. 

The  Commissioner,  having  evaluated 
the  data  in  the  petition  and  other  rele- 
vant material,  concludes  that  §  121.2547 
should  be  amended  as  set  forth  below. 

Therefore,  xmder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  409(c)  (1). 
72  Stat.  1786  (21  U.S.C.  348(c)  (1) ) )  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15.  1976  (41  FR  24262) ),  §  121.2547 
is  amended  by  adding  new  paragraphs 
(b)  (17)  and  (c)  (12)  to  read  as  follows: 

§  121.2547     Sanitizing  soIutionA. 

•  •  •  »  • 

(b)  •     •     • 

(17)  An  aqueous  solution  containing 
di-n-alkyl(CK-C,o)  dimethyl  ammonium 
chlorides  and  isopropyl  alcohol,  having 
average  molecular  weights  of  332-361.  In 
addition  to  use  on  food-processing  equip- 
ment and  utensils,  this  solution  may  be 
used  on  food-contact  surfaces  in  public 
eating  places. 

•  •  •  •  • 

(c)  *     •     • 

(12)  Solutions  identified  in  paragraph 
(b)  (17)  of  this  section  shaU  provide, 
when  ready  to  use,  a  level  of  150  parts 
per  million  of  the  active  quaternary 
compound. 


Any  person  who  will  be  adversely  af- 
fected by  the  foregoing  order  may  at  any 
time  on  or  before  September  3,  1976,  file 
with  the  Hearing  Clerk,  Food  and  Drug 
Administration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  MD  20852,  written  ob- 
jections thereto.  Objections  shall  show 
wherein  the  person  filing  will  be  adversely 
affected  by  the  order,  specify  with  par- 
ticularity the  provisions  of  the  order 
deemed  objectionable,  and  state  the 
grounds  for  the  objections.  If  a  hearing 
is  requested,  the  objections,  shall  state 
the  issues  for  the  hearing,  shall  be  sup- 
ported by  grounds  factually  and  legally 
sufficient  to  justify  the  relief  sought,  and 
shall  include  a  detailed  description  and 
analysis  of  the  factual  information  in- 
tended to  be  presented  in  support  of  the 
objections  in  the  event  that  a  hearing 
is  held.  Six  copies  of  all  documents  shall 
be  filed  and  should  be  identified  with  the 
Hearing  Clerk  docket  number  found  In 
brackets  in  the  heading  of  this  order. 
Received  objections  may  be  seen  In  the 
above  office  during  working  hours,  Mon- 
day through  Friday. 

Effective  date.  This  order  shall  become 
effective  on  August  4, 1976. 


(Sec.    40fl(c)(l),    72    Stat.    1786    (21    tJ.S.C. 
848(c)(1)).) 

Dated:  July  30, 1976,  1 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 

IFR   Doc  .76-22706  Piled   8-3-76;  8: 46   am| 


SUBCHAPTER  D— DRUGS  FOR  HUMAN  USE 

[Docket  No.  75N-03451 

PART  310 — NEW  DRUGS 

PART  330— OVER-THE-COUNTER  (OTC) 
HUMAN  DRUGS  GENERALLY  RECOG- 
NIZED AS  SAFE  AND  EFFECTIVE  AND 
NOT  MISBRANDED 

Marketing  Status  of  Ingredients 
Recommended  for  Over-the-Counter  Use 

The  Food  and  Drug  Administration 
(FDA)  is  amending  the  regulations  to 
clarify  the  marketing  status  of  ingre- 
dients recommended  for  OTC  (over-the- 
counter)  use,  effective  September  3,  1976. 

In  the  Federal  Register  of  December 
4,  1975  (40  FR  56675) ,  the  Commissioner 
of  Pood  and  Drugs  proposed  to  amend 
Part  310  (21  CFR  Part  310)  to  clarify 
that  the  OTC  drug  review  process  is  an- 
other procedure  for  transferring  an  in- 
gredient from  prescription  to  OTC  status 
and  Part  330  (21  CFR  Part  330)  to  set 
forth  FDA  policy  regarding  the  market- 
ing of  OTC  drug  products  containing  an 
active  ingredient  (a)  that  is  at  a  dosage 
level  higher  than  that  currently  avail- 
able in  an  OTC  drug  product,  or  (b)  that 
Is  currently  limited  to  prescription  use, 
but  that  is  regarded  by  an  OTC  orug 
advisory  review  panel  as  suitable  for 
OTC  use.  Interested  persons  were  invited 
to  submit  comments  on  the  proposal  by 
February  2, 1976. 

The  Commissioner  is  now  issuing  a 
final  regulation  setting  forth  the  follow- 
ing policies : 

1.  Any  OTC  drug  product  containing 
an  active  ingredient  previously  limited 
to  prescription  use  for  the  indication  and 
route  of  administrative  under  considera- 
tion by  an  OTC  drug  advisory  review 
panel,  or  containing  any  active  ingre- 
dient at  a  dosage  level  higher  than  that 
available  in  an  OTC  drug  product  on 
December  4,  1975,  which  ingredient 
and/or  dosage  level  is  classified  by  a 
panel  in  category  I  (generally  recognized 
as  safe  and  effective  and  not  mis- 
branded,  shall  be  considered  a  new 
drug  if  marketed  before  the  date  of  pub- 
lication in  the  Federal  Register  of  a  pro- 
posed monograph  for  the  ingredient. 

2.  Any  such  drug  product  may  be  mar- 
keted after  the  date  of  publication  of 
a  proposed  monograph  in  the  Federal 
Register,  but  before  the  effective  date 
of  a  final  monograph,  subject  to  the 
risk  that  the  Commissioner  may  not  ac- 
cept a  panel's  re"ommendation  but  adopt 
a  different  position  that  could  require 
relabeling,  recall,  or  other  regulatory 
action. 

3.  Any  OTC  drug  product  containing 
an  active  ingredient  previously  limited 
to  prescription  use  for  the  indication  and 
route  of  administration  under  consldera- 
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tion  by  an  OTC  drug  advisory  review 
panel,  or  containing  any  active  Ingre- 
dient at  a  higher  dosage  Isvel  than  tis»t 
available  in  any  OTC  drug  product  on 
December  4.  1975,  which  ingredient 
and/or  dosage  level  is  classified  by  a 
nanel  In  category  n  (not  generally  rec- 
ognized as  safe  and  effective  or  is  mis- 
branded)  ,  shall  be  considered  to  be  a 
new  drug  requiring  an  approved  new 
drug  application  before  marketing. 

4.  Any  OTC  drug  product  containing 
an  active  ingredient  previously  limited 
to  prescription  use  for  the  indication 
and  route  of  administration  under  con- 
sideration by  an  OTC  advisory  review 
panel,  or  containing  any  active  ingredi- 
ent at  a  higher  dosage  level  than  that 
available  in  any  OTC  drug  product  on 
December  4,  1975,  which  ingredient,  and/ 
or  dosage  level  is  classified  by  a  panel  in 
category  III  (insufficient  data  to  permit 
final  classification  at  this  time) ,  may  be 
marketed  only  after  the  ingredient  or 
dosage  level  is  determined  by  the  Com- 
missioner to  be  generally  recognized  as 
safe  and  effective  and  not  misbranded 
in  an  appropriate  OTC  drug  monograph 
or  a  new  drug  applioition  for  the  product 
for  OTC  use  has  bees  approved. 

These  policie^jyflect  current  FDA  en- 
forcement policies,  and  the  regulations 
embodying  ttiem  are  therefore  effective 
immediatelj/. 

In  response  to  the  proposal,  comments 
were  received  from  three  manufacturers, 
one  trade  association,  and  one  Federal 
agency.  A  summary  of  the  comments 
and  the  Commissioner's  conclusions 
thereon  are  as  follows: 

1.  One  comment  was  in  response  to 
that  part  of  the  preaeible  which  stated 
that  the  Commissioner  may  indicate  in 
the  preamble  to  a  proposed  monograph 
his  disagreement  with  a  panel's  recom- 
mendation regarding  specific  ingredients 
proposed  for  classification  in  category 
I.  e.g..  ingredients  having  manufactur- 
ing or  formulation  problems  or  unre- 
solved questions  concerning  a  potential 
for  abuse  or  misuse.  The  comment  argued 
that,  in  this  final  order,  the  agency 
should  clearly  state  that,  II  the  Commis- 
sioner dissents  from  a  panel's  category 
I  product  classification,  he  will  (a)  spe- 
cifically state  the  basis  for  that  disagree- 
ment, (b)  cite  the  data  or  other  infor- 
mation upon  which  he  relies,  and  (c) 
specify  his  reason^,  for  distinguishing  be- 
tween the  drug  in  question  and  other 
drugs  in  the  same  general  therapeutic 
class  that  are  considered  to  be  generally 
recognized  as  safe  and  effective  for  OTC 
use.  The  comment  expressed  the  opinion 
of  disagreement  would  be  final  agency 
action  because  of  its  immediate  impact 
on  drug  manufacturers,  and  thus  should 
be  fully  supported  to  facilitate  judicial 
review  if  sought. 

The  Commissioner  advises  that  a  de- 
cision to  disagree  with  a  panel's  recom- 
mendation regarding  specific  ingredients 
proposed  for  classification  in  category  I 
wiU  be  based  on  material  ^ontaine^i  In 
the  applicable  administrative  record  as 
defined  In  §  330.10(a)(10)  (Iv)  (21  CFR 
330.101  a)  (10)  dv))  and/or  other  data 
and  information  available  to  him.  The 


preamble  to  the  proposed  moDograi^h  en:, 
when  appropriate,  a  seiyarate  notice  in 
the  Feobkal  REGisTaR,  will  contain  a 
comprehensive  statement  of  the  basis 
for  the  Commissioner's  decision  includ- 
ing, where  appropriate,  the  specific  rea- 
son for  his  decision  to  disagree  with  the 
panel's  classification  of  a  particulair  drug 
in  a  therapeutic  category  and  not  all 
drugs  in  that  categcjry.  All  data  and  in- 
formation on  which  the  Commissioner's 
decision  is  based  will  be  put  on  public 
display  in  the  office  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  except 
to  the  extent  that  the  person  submitting 
it  to  FDA  demonstrates  that  it  falls  with- 
in the  confidentiality  provisions  of  18 
U.S.C.  1905.  5  U.S.C.  552(b\  or  section 
301  (j)  of  the  Federal  Food,  Drug,  and 
Co^etic  Act  (21  U.S.C.  331(j)). 

The  Commissioner  will  ordinarily  an- 
nounce his  tentative  decision  not  to  ac- 
cept a  panel's  recommendation  regard- 
ing specific  ingredients  «r  dosage  levels 
of  ingredients  proposed  for  classification 
in  category  I  at  the  time  the  proposed 
monograph  is  published  in  the  Federal 
Register.  This  announcement  will  be 
included  in  the  preamble  to  the  proposed 
monograph  or  in  a  separate  notice  in 
the  Federal  REcatsTER.  In  some  instances, 
the  Commissioner  may  not  announce  his 
decision  not  to  accept  a  panel's  recom- 
mendatiqn  until  after  the  date  of  pub- 
lication of  the  proposed  monograph,  as 
stated  in  §  330.13(b)  (2>  <21  CFR  330.13 
(b)  (2) ).  The  wording  of  paragraph  (b) 
(2)  has  been  revised  to  clarify  this.  In 
either  case,  his  decision  wiU  be  fully  doc- 
umented in  the  administrative  record. 
Tlie  Commissioner  emphasizes,  however, 
that  his  tentative  decision  not  to  accept 
a  panel's  recommendation  does  not  mean 
that  he  may  not  subsequently  agree  with 
the  panel  when  a  final  monograph  is 
published.  In  any  event,  persons  market- 
ing a  drug  product  not  in  compliance 
with  the  Commissioner's  tentative  deci- 
sion not  to  accept  a  panel's  recommen- 
dation will  be  subject  to  regulatory  action 
and  the  Commissioner's  determination 
virin,  therefore  effectively  be  reviewable 
In  the  context  of  any  proceeding  brought 
by  FDA  pursuant  to  this  policy. 

2.  One  comment  qtiestioned  vvhetlier 
an  FDA  warning  tiiat  regulatory  action 
will  be  taken  against  drug  products  that 
are  reformulated  in  keeping  witii  antici- 
pated recommendations  of  an  OTC  drug 
advisory  review  pand  and  marketed 
pending  completion  of  the  OTC  drug  re- 
view is  the  most  effective  way  to  protect 
consumers.  The  comment  urged  that  for 
such  reformulated  drugs,  as  well  as  those 
unrefomrulated  drugs  for  which  no 
monograph  is  yet  final  and  for  category 
TTT  drugs,  FDA  require  the  product  label 
to  inform  consumers  that  regulations 
assuring  the  safety  and/or  effectiveness 
of  the  ingredients  of  the  drug  in  ques- 
tion are  not  yet  final.  It  was  suggested 
that  this  alternative  would  enable  FDA 
to  avoid  taking  regulatory  action  against 
reformulations  intended  to  improve  drug 
products  that  a  panel  has  found  unsafe, 
ineffective,  or  otherwise  misbranded  as 
currently     marketed,     but    for    wUeh 


momigratdis  are  nat  yet  finat  The  com- 
ment added  that  such  a  labtiinc  require- 
ment should  be  coordinated  with  the 
Federal  Trade  Comralnston  (PTC)  to  as- 
sure iim.t  consumers  are  similarly  noti- 
fied in  any  advertising  of  reformulated 
OTC  drug  products. 

The  Commissioner  is  sympathetic 
with  the  intent  of  this  comment  but 
note;  that  it  misapprehends  the  purpose 
and  extends  far  bevond  the  limited  score 
of  the  proposal.  In  this  document  the 
Commissioner  is  setting  forth  the  policy 
he  intends  to  enforce  with  respect  to 
prescription  drug  products  that  are  mar- 
keted for  OTC  use  before  the  establish- 
ment of  a  final  OTC  drug  monogranh;  he 
is  not  establishing  a  new  policy  for  all 
OTC  drug  products  reformulated  during 
the  pendency  of  the  OTC  drug  review. 
The  comment  suggests  requiring  a  label- 
ing statement  indicating  that  no  final 
juripment  has  be«i  made  regarding 
safety  and  effectiveness  of  all  drug  prod- 
ucts reformulated  in  anticipation  of  a 
final  monograph,  whether  previou?!ly 
prescription  or  OTC,  as  well  as  in  the 
labeling  of  all  drug  products  containing 
category  in  ingredients  or  making  cate- 
gory in  claims.  Early  in  the  OTC  drug 
review,  the  Commissioner  considered  the 
need  for  information  in  drug  produrt 
labeling  to  indicate  the  status  of  ingredi- 
ents and  labelirg  claims  that  had  not 
been  finally  resolved.  He  may  reconsider 
this  is«ne,  and.  if  he  does,  he  win  coordi- 
n<ite  his  decision  wttii  the  FTC.  Any 
change  from  the  current  policy  will  be 
the  subject  of  a  separate  Federal  Regis- 
ter document. 

3.  One  comment  noted  that  In  the 
procedures  promulgated  in  the  Pbdei*l 
Registbh  of  May  11.  1972  '37  PR  9464), 
the  Commissioner  recognized  that  it  was 
the  dutv  of  OTC  drug  advisory  review 
panels  to  recommend  what  drugs  should 
be  sold  OTC  and.  further,  that  any  in- 
terested person  could  submit  data  and 
\iew8  suggesting  that  a  prescription  drag 
be  moved  to  OTC  status.  The  comment 
therefore  urged  the  Commissioner  to  in- 
struct the  panrts  to  review,  either  on 
their  own  initiative  or  at  the  reqtiest  of 
others,  tjiose  prescrtptlon  drags  witlrtn 
the  therapeiitic  categories  for  which  each 
is  responsible  and  recommend  whether 
any  of  these  prescription  drugs  should 
be  marketed  as  nonprescription  drugs. 

In  the  preamble  to  the  December'  4 
proposal,  the  Commissioner  described 
the  two  procedures  by  which  a  prescrip- 
tion drug  ingredient  may  lawfully  be 
marketed  for  OTC  use.  Ingredients 
limited  to  prescription  use  under  section 
503(b)  1 1)  (C)  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Act  (21  U.S.C.  353<b)(l) 
(C) )  may  acquire  OTC  status  by  a  peti- 
tion submitted  pursuant  to  the  proc^^ 
dures  set  forth  in  ?  310.200  (21  CFR 
316.200) ;  the  OTC  drug  review  process 
provides  another  procedure. 

The  Commissioner  notes  that  OTC 
drug  advisory  review  panels  were  di- 
rected to  review  and  make  recommenda- 
tions concerning  OTC  drug  ingredients 
as  well  as  certain  prescription  drug  In- 
gredients that  could  be  used  saf^  and 
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effectively  by  laymen.  Several  panels 
have  made  such  recommendations  re- 
garding prescription  drug  ingredients.  It 
is,  however,  impractical  and  It  was  never 
intended  that  these  panels  evaluate  all 
prescription  drug  ingredients  within  the 
therapeutic  category  under  their  review. 
The  Commissioner  swivises  that  any  in- 
terested person  may,  as  the  comment 
indicated,  submit  data  and  views  to  a 
panel  suggesting  that  a  prescription  drug 
be  moved  to  OTC  status.  Any  interested 
person  may  also  file  a  petition  with  FDA 
requesting  a  change  from  prescription  to 
OTC  status  for  a  specific  drug  product. 

4.  Two  comments  objected  to  making 
the  enforcement  policy  effective  immedi- 
ately without  considering  comments 
from  interested  persons. 

The  Commissioner  advises  that  in  the 
interest  of  the  public  health  it  was  nec^- 
sary  that  the  proposal  constitute  OWFDA 
enforcement  policy  pending  promulga- 
tion of  the  final  regulation.  The  enforce- 
ment policy  was  announced  to  prevent 
precipitous  marlieting  of  OTC  drug  prod- 
ucts that  may  not  have  been  demon- 
strated safe  and  effective  and  to  clarify 
for  all  interested  persons  the  regulatory 
status  of  drug  products  containing  in- 
gredients currently  limited  to  prescrip- 
tion use,  or  dosage  levels  of  ingredients 
above  those  currently  available  OTC. 
even  though  a  panel  may  regard  such  in- 
gredients or  dosage  levels  as  appropriate 
for  classification  in  category  I.  The  Com- 
missioner notes  that  smne  manufacturers 
were  in  fact  commencing  OTC  market- 
ing of  drug  products  containing  prescrip- 
tion ingredients  and  this  in  part  neces- 
sitated the  inmiediate  action. 

5.  One  comment  stated  that  proposed 
§  330.13  consistently  refers  to  OTC  drug 
products  available  on  December  4,  1975, 
or  currently  available,  but  that  the  pro- 
posal does  not  indicate  whether  mere 
presence  in  the  marketplace  or  "legal" 
presence  is  necessary  to  satisfy  that  re- 
quirement. The  comment  requested 
clarification  of  the  applicable  standard. 

The  Commissioner  Intends  the  terms 
"currently  available"  and  "avaUable  on 
December  4.  1975"  to  apply  to  any  drug 
product  that  was  In  fact  marketed  for 
OTC  us^  on  December  4.  1975,  except  for 
drug  products  that  were  limited  to  pre- 
scription use  on  or  after  May  11.  1972 
(the  date  on  which  the  OTC  drug  review 
officially  commenced),  and  were  not 
thereafter  exempted  from  such  a  limita- 
tion pursuant  to  §  310.200.  The  regula- 
tion has  been  revised  to  delete  the  terms 
••previously  available"  and  "currently 
available"  and  substitute  the  more  pre- 
cise terms,  as  appropriate. 

6.  In  addition  to  the  changes  noted  in 
comments  1  and  5  above,  the  Commis- 
sioner has  also  added  references  to  the 
appropriate  paragraphs  in  §  330.10  to 
clarify  the  terms  "category  I,"  "cate- 
gory n,"  and  "category  m. " 

7.  The  Commissioner  points  out 
that  the  ingredients  diphenhydramine, 
oxymetazoline,  and  chlorpheniramine, 
which  were  cited  in  the  December  4  pro- 
posal, will  be  dealt  with  In  the  proposed 
monograph  for  OTC  cold,  cough,  allergy, 
bronchodilator,  and  antiasthmatic  prod- 


ucts to  be  published  in  a  future  issue  of 
the  Federal  Register. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sees.  502,  505, 
701(a),  52  Stat.  1050-1053,  as  amended, 
1055  (21  U.S.C.  352,  355,  371(a)))  and 
under  authority  delegated  to  the  Com- 
missioner (21  CFR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  PR  24262)),  Chapter 
I  of  TiUe  21  of  the  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  In  Part  310,  5  310.200  is  amended  by 
revising  paragraphs  (a)  and  (c)  and 
adding  new  paragraph  fe)  to  read  as 
follows : 

§  310.200      Prencriptiuii-oxt'niption      pro- 
cedure. 

(a  I  Duration  of  prtscription  require- 
ment. Any  drug  limited  to  prescription 
use  under  section  503(b)(1)(C)  of  the 
act  remains  so  limited  until  it  is  ex- 
empted as  provided  in  paragraph  (b)  or 
(e)  of  this  section. 

•  «  •  »  • 

(CI  New  drug  status  of  drugs  ex- 
empted  from  the  prescription  require- 
ment. A  drug  exempted  from  the  pre- 
scription requirement  under  the  provi- 
sions of  paragraph  (b)  of  this  section  is 
a  "new  drug"  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  until  it  has  been 
used  to  a  material  extent  and  for  a  ma- 
terial time  under  such  conditions  except 
as  provided  in  paragraph  (e)  of  this 
section. 

«■■»•• 

(e)  Prescription-exemption  procedure 
of  OTC  drug  review.  A  drug  limited  to 
prescription  use  under  section  503(b)  d) 
(C)  of  the  act  may  also  be  exempted 
from  prescription-dispensing  require- 
ments by  the  procedure  set  forth  in 
§  330.13  of  this  chapter. 


2.  In  Part  330,  a  new  §  330.13  is  added 
to  read  as  follows: 

§  330.13  Conditions  for  markclinK  in- 
gredients recommended  for  over-the- 
counter  (OTC)  use  under  the  OTC 
drag  review. 

(a)  Before  the  publication  in  the 
Federal  Register  of  an  applicable  pro- 
posed monograph,  an  OTC  drug  product 
that  contains:  (1)  An  active  ingredient 
limited,  on  or  after  May  11,  1972,  to  pre- 
scription use  for  the  indication  and  route 
of  administration  under  consideration  by 
an  OTC  advisory  review  panel,  and  not 
thereafter  exempted  from  such  limita- 
tion pursuant  to  §  310.200  of  this  chapter, 
or 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  nn 
OTC  drug  product  on  December  4,  1975, 
shall  be  regarded  as  a  new  drug  within 
the  meaning  of  section  201  (p)  of  the  act 
for  which  an  approved  new  drug  appli- 
cation is  required. 

(b)  (1)  An  OTC  drug  product  that 
contains:  (i)  An  active  ingredient  lim- 
ited, on  or  after  May  11,  1972,  to  pre- 
scription use  for  the  indication  and  route 
of  administration  under  consideration  by 
an  OTC  advisory  review  panel,  and  not 
thereafter  exempted  from  such  limitation 
pursuant  to  §  310.200  of  this  chapter,  or 


(11)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  an 
OTC  drug  product  on  December  4,  1975, 
which  Ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  I  (con- 
ditions subject  to  §  330.10(a)  (6)  (1) )  shall 
be  regarded  as  a  new  drug  within  the 
meaning  of  section  201  (p)  of  the  act  fof 
which  an  approved  new  drug  application 
is  required  if  marketed  for  OTC  use  prior 
to  the  date  of  publication  in  the  Federal 
Register  of  a  proposed  monograph. 

(2)  An  OTC  drug  product  covered  by 
paragraph  (b)(1)  of  this  section  which 
is  marketed  after  the  date  of  publication 
in  the  Federal  Register  of  a  proposed 
monograph  but  prior  to  the  effective  date 
of  a  final  monograph  shall  be  subject  to 
the  ri^k  that  the  Commissioner  may  not 
accept  the  panel's  recommendation  and 
may  instead  adopt  a  different  position 
that  may  require  relabeling,  recall,  or 
other  regulatory  action:  The  Commis- 
sioner may  state  such  position  at  any 
time  by  notice  in  the  Federal  Register. 
either  senarately  or  as  part  of  another 
document ;  appropriate  regulatory  action 
will  commence  immediately  and  will  not 
await  publication  of  a  final  monograph. 
Marketing  of  such  a  product  with  a 
formulation  or  labeling  not  in  accord 
with  a  propo«^ed  monograph  or  tentative 
final  mono^rpph  also  may  result  in  reg- 
ulatory action  aerainst  the  product,  the 
marketer,  or  both. 

(c)  An  OTC  ^rug  product  that  con- 
tains: (1)  An  active  inerredient  limited, 
on  or  after  May  11.  1972,  to  prescription 
use  for  the  Indication  and  route  of  ad- 
ministration under  consideration  by  an 
OTC  advisory  review  panel,  and  not 
thereafter  exemnted  from  such  limitation 
pursuant  to  5  310.200  of  this  chapter,  or 

(2)  An  active  incredient  at  a  dosage 
level  higher  th|in  that  available  in  any 
OTC  drug  product  on  December  4,  1975. 
whi"h  inpredi°nt  and /or  dosage  level  is 
classified  by  the  panel  In  category  II 
(conditions  subject  to  §  330.10(a)  (6) 
(ii)).  shnll  be  regarded  as  a  new  drug 
within  the  meaning  of  section  201(p)  of 
the  act  for  which  an  approved  new  drug 
application  is  required  for  marketing. 

(d)  An  OTC  drug  product  that  con- 
tains: (1)  >*n  active  ingredient  limited, 
on  or  after  May  11,  1972,  to  prescription 
use  for  the  indication  and  route  of  ad- 
ministration under  consideration  by  an 
OTC  advisory  review  panel,  and  not 
thereafter  exemnted  from  such  limita- 
tion pursuant  to  5  310.200  of  this  chapter, 

or 

(2)  An  active  ingredient  at  a  dosage 
level  higher  than  that  available  in  any 
OTC  drug  product  on  December  4,  1975 
which  ingredient  and/or  dosage  level  is 
classified  by  the  panel  in  category  HI 
(conditions  subject  to  §  330.10(a)  (6) 
(ill)),  may  be  lawfully  marketed  only 
after  either  the  ingredient  is  determined 
by  the  Commissioner  to  be  generally  rec- 
ognized as  safe  and  effective,  or  a  new 
drug  application  for  the  product  has  been 
approved. 

Effective  date:  This  regulation  shall 
be<5ome  effective  on  September  3, 1976. 
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(Sees.  502,  605,  701  (a) ,  52  Stat.  1050-1053,  as 
amended,  1066  (21  U.S.C.  352,  355.  371(a) ) ) 

Dated:  July  26,  1976. 

Sherwin  Gardner, 
Deputy  Commissioner  of 
Food  and  Drugs. 
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SUBCHAPTER  E-^NIMAL  DRUGS,   FEEDS, 
AND  RELATED  PRODUCTS 

PART  522 — IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Orgotein  for  Injection 

The  Food  and  Drug  Administration 
apj^roves  supplemental  new  animal  drug 
application  45-863V  filed  by  Diagnostic 
Data,  Inc.,  518  Logue  Ave.,  Mountain 
View,  CA  94043.  proposing  safe  and  ef- 
fective use  of  orgotein  for  Injection  for 
dogs  for  treating  infiammatory  condi- 
tions. The  approval  is  effective  Septem- 
ber 3. 1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  522  (21  CFR  Part  522) 
to  reflect  this  approval. 

In  accordance  with  §  514.11(e)  (2)  (11) 
(21  CFR  514.H(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the 
safety  and  effectiveness  data  and  infor- 
mation submitted  to  support  the  approval 
of  this  application  is  released  publicly. 
The  summary  is  available  for  public  ex- 
amination at  the  office  of  the  Hearing 
Clerk.  Rm.  4-65,  5600  Fishers  Lane, 
Rockville,  MD  20852,  Monday  through 
Friday  from  9  a.m.  to  4  p.m.,  except  on 
Federal  legal  holidays. 

Therefore,  under  the  Federal  Food, 
Drug;  and  Cosmetic  Act  (sec.  512  (i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published 
in  the  Federal  Register  of  Jime  15,  1976 
(41  PR  24262) ) ,  Part  522  is  amended  in 
§  522.1620  by  revising  paragraph  (c)  to 
read  as  follows : 

§  522.1620     Orgotein  for  injection. 

•  *  *  •  * 

(c)  Conditions  of  use — (1)  Horses. — 
(1)  It  is  used  in  the  treatment  of  soft 
tissue  inflammation  associated  with  the 
musculoskeletal  system. 

(ii)  It  is  administered  by  deep  intra- 
muscular injection  at  a  dosage  level  of  5 
milligrams  every  other  day  for  2  weeks 
and  twice  weekly  for  2  to  3  more  weeks. 
Severe  cases,  both  acute  and  chronic, 
may  benefit  more  from  daily  therapy 
initially.  Dosage  may  be  continued  be- 
yond 5  weeks  if  satisfactory  improve- 
ment has  not  been  achieved. 

(iii)  Not  for  use  in  horses  intended 
for  food. 

(2)  Dogs,  (i)  It  is  used  for  the  relief 
of  inflammation  associated  with  anky- 
losing spondylitis,  spondylosis,  and  disc 
disease.  When  severe  nerve  damage  is 
present,  response  will  occur  much  more 
slowly,  if  at  all. 

(ii)  It  is  administered  by  subcutane- 
ous injection  at  a  dosage  level  of  5  milli- 
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grams  every  day  for  6  days,  and  there- 
after, every  other  day  for  8  days.  In  less 
severe  conditions,  shorter  courses  of 
therapy  may  be  indicated. 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  the  order  of  a  licensed 
veterinarian. 

Effective  date:  This  amendment  shall 
be  effective  on  September  3,  1976. 

(Sec.  512(1).  82  Stat.  347  (21  U.S.C.  360b(i)J  ) 
Dated :  July  29, 1976. 

C.  D.  Van  Houweling." 
Director, 
Bureau  of  Veterinary  Medicinfi. 

|FR  Doc.76-22532  Piled  8-3-76:8:45  am} 
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Effective  date:  This  amendment  shall 
be  effective  on  September  3.  1976. 

(Sec.  512(1) ,  82  SUt.  347  (21  U.S.C.  360b(l) )  ) 

Dated :  July  29.  1976. 

C.  D.  Van  Houweling,  ' 

Director, 
Bureau  of  Veterinary  Medicine. 

|FR   Doc.76-22533   Filed   8-3-76:8:45    amj 


PART  555 — CHLORAMPHENICOL 
DRUGS  FOR  ANIMAL  USE 

Chloramphenicol  Tablets 

The  Food  and  Drug  Administration 
approves  new  animal  drug  application 
55-05 IV  filed  by  Parke,  Davis  &  Co., 
Joseph  Campau  Avenue  at  the  River,  De- 
troit, MI  48232,  proposing  safe  and^ieffec- 
tive  use  of  100-,  250-,  and  500-milIigram 
chloramphenicol  tablets  for  dogs  for  oral 
treatment  of  bacterial  pulmonary  infec- 
tions, bacterial  infections  of  the  urinary 
tract,  bacterial  enteritis,  and  bacterial 
infections  associated  with  canine  distem- 
per caused  by  susceptible  organisms.  The 
approval  is  effective  on  September  3, 
1976. 

The  Commissioner  of  Food  and  Drugs 
is  amending  Part  555  f21  CFR  Part  555  > 
to  reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (ii) 
(21  CFR  514.11(e)  (2)  (ii) )  of  the  animal 
drug  regulations,  a  summary  of  the  safety 
and  effectiveness  data  information  sub- 
mitted to  support  the  approval  of  this 
application  is  released  publicly.  The  sum- 
mary is  available  for  public  examination 
at  the  office  of  .the- Hearing  Clerk,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852,  Monday  through  Friday  from  9 
a.m.  to  4  p.m..  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sec.  512<i),  82 
Stat.  347  (21  U.S.C.  360b(i) ) )  and  under 
authority  delegated  to  the  Commissioner 
(41  PR  24262) ),  Part  555  is  amended  in 
in  the  Federal  Register  of  June  15,  1976 
(41  FR  24262»,  Part  555  is  amended  in 
5  555.110a  by  revising  paragraph  (c)  (D 
( i  I  and  <  ii  >  to  read  as  follows : 

§  355.1 10a      Cliloramphonicol  l^blels. 

*  *  •  •  * 

(c»  Conditions  of  marketing — (l)<i» 
SpecificatiOTis. — Chloramphenicol  tablets 
contain  100,  250,  or  500  milligrams  of 
chloramphenicol  and  conf  rom  to  the  cer- 
tification requirements  of  paragraph  (a) 
of  this  section. 

(iii    Sponsor.  See  No.  000071  in  5  510- 

,600tc>    of  this  chapter  for   100-.  250-, 

and  500-miUigram  tablets;  see  No.  017030 

in  §  510.600(c)   of  this  chapter  for  100- 

milligram  tablets. 


SUBCHAPTER  G — COSMETICS 

[Docket  No.  75N-0005I 

PART  701 — COSMETIC   LABELING 

Hypoallergenic  Cosmetic  Products; 
Revocation  of  Stay  of  Effective  Date 

The  Food  and  Drug  Administration  is 
revoking  the  stay,  published  in  the  Fed- 
eral Register  of  July  28,  1975  (40  FR 
31606),  of  the  effective  date  of  §  701.100 
(a)  through  (j)  (21  CFR  701.100  (a) 
through  ( j ) ) ,  which  concerns  the  condi- 
tions under  which  a  cosmetic  may  be  la- 
beled as  "hypoallergenic."  This  revoca- 
tion is  effective  on  September  3,  1976,  for 
all  cosmetics  initially  introduceid  into  in- 
terstate commerce  on  or  after  such  date. 

The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  June  6, 
1975  (40  FR  24442)  a  regulation  estab- 
lishing the  conditions  under  which  a  cos- 
metic may  be  designated  in  its  labeling 
by  words  that  state  or  imply  that  the 
product  or  any  ingredient  thereof  is  hy- 
poallergenic. The  regulation  requires  der- 
matological  testing  to  confirm  the  valid- 
ity of  such  a  claim.  Paragraph  (h)  of 
§  701.100  requires  that  any  cosmetic 
product  that  is  designated  in  labeling 
as  hypoallergenic  or  for  which  claims  are 
made  that  one  or  more  ingredients  are 
hypoallergenic  or  for  which  hypoaller- 
genlcity  is  implied  through  the  use  of 
other  terms  shall  comply  with  the  re- 
quirements of  the  regulation  before  such 
claims  are  made  if  it  was  not  in  commer- 
cial distribution  on  June  6,  1975,  and 
shall  comply  by  June  6.  1977,  if  it  was 
in  commercial  distribution  on  June  6, 
1975. 

McMurray  and  Pendergast,  as  attor- 
neys for  Clinique  Laboratories,  Inc.,  and 
Almay,  Inc.,  petitioned  the  Commissioner 
to  stay  the  regulation  pending  the  out- 
come of  litigation,  which  those  com- 
panies had  instituted  in  the  United 
States  District  Court  for  the  District  of 
Columbia  to  challenge  the  validity  of  the 
regulation.  (Almay,  Inc.  v.  Weinberger, 
Civil  Action  No.  75-1135.) 

The  Commissioner  stayed  the  regula- 
tion "until  further  notice"  pending  the 
lawsuit.  In  an  order  filed  June  30,  1976, 
the  United  States  Ehstrlct  Court  for  the 
District  of  Columbia  "upheld  the  validity 
of  the  regulation  in  full.  On  July  9,  1976, 
the  plaintiffs  filed  a  notice  of  appeal  to 
the  United  States  Couji;  of  Appeals  for 
the  District  of  -Columbia.  The  plaintiffs 
also  requested  the  Commissioner  to  con- 
tinue the  stay  during  the  aM>eal  in  a  let- 
ter on  file  In  the  office  of  the  Hearing 
Clerk. 
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The  Commissioner  believes  that  any 
further  delay  in  the  eCfectiveness  of  the 
regulations  is  not  justified  in  light  of 
the  important  public  interest  served  by 
the  regulation  of  eliminating  consimier 
confUsioiLabout  claims  of  hypoallergeni- 
city  and  of  requiring  dociunentation  of 
the  claims.  Moreover,  the  plaintirfs  have 
->  had  an  opportunity  for  judicial  review 
by  the  District  Court  and  have  not  been 
successful.  Accordingly,  the  Commis- 
sioner finds  a  continuation  of  the  stay 
to  be  no  longer  justified  under  the  cri- 
teria considered  in  evaluating  requests 
for  stay:  the  criteria  are  reflected  in  21 
CPR  2.9,  as  proposed  in  the  Federal 
Register  of  September  3,  1975  (40  FR 
40722-23). 

The  Commissioner,  in  order  to  permit 
an  orderly  transition,  is  revoking  the  stay 
effective  on  September  3,  1976,  for  all 
cosmetics  initially  introduced  into  inter- 
state commerce  on  or  after  that  date. 
Accordingly,  cosmetics  with  a  hypoaller- 
genic  claim  not  in  commercial  distribu- 
tion, Le.,  not  on  the  market,  on  June  6, 

1975,  may  not  be  shipped  in  interstate 
commerce  by  the  cosmetic  firm  market- 
ing the  product  to  a  wholesaler,  retailer 
or  other  party  on  or  after  September  3. 

1976,  unless  the  claim  is  justified  in  ac- 
cordance with  the  regulation.  Cosmetics 
shipped  in  interestate  commerce  by  the 
cosmetic  firm  marketing  the  product  to  a 
wholesaler,  retailer  or  other  party  before 
September  3.  1976,  need  not  be  recalled. 
Cosmetics  with  a  hyi>oallergenic  claim 
which  were  in  commercial  distribution 

•     on  June  6,  1975,  still  have  until  June  6, 

1977,  to  justify  their  claims  in  accord- 
ance wkh  the  regulation. 

Therefore,  under  the  Federal  Food, 
Di-ug.  and  Cosmetic  Act  (sees.  201  (n), 
602(a),  701  (a>.  52  Stat.  1041  as  amended. 
1054,  1055  (21  U.S.C.  321(n),  362(a).  371 
(a) ) )  and  under  authority  delegated  to 
the  Commissioner  •  21  CFR  5.1 )  ( recodifi- 
cation published  in  the  Federal  Register 
of  June  15, 1976  (41  FR  24262 ) ) ,  the  stay 
of  21  CFR  701.100(a)  through  (j)  pub- 
lished in  the  Federal  Register  of  July  28, 
1975  (40  FR  31606)  is  hereby  revoked 
effective  September  3. 1976,  for  all  cosme- 
tics initially  introduced  into  interstate 
commerce  on  or  after  such  date. 

Dated:  July  30,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

For  Compliance. 

[PR Doc.76-22705  Filed  8-3-76:8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[DocketNo.n-932| 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFiaALS 

Notice  of  Final  Flood  Elevation  Determina- 
tions for  the  Town  of  Longboat  Key, 
Florida 

On  March   11,   1976,  at  41  FR  10431. 
the    Federal    Insurance    Administrator 
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published  a  notification  of  modification 
cd  the  base  ( 100-year)  flood  elevations 
in  the  Town  of  longboat  Key,  Florida. 
Since  that  date,  ninety  days  have 
elapsed;  and  the  Federal  Insurance  Ad- 
ministrator has  evaluated  requests  for 
changes  in  the  base  flood  elevations,  and 
after  consultation  with  the  Chief  Execu- 
tive OflBcer  of  the  community,  has  de- 
termined no  changes  are  necessary. 
Therefore,  the  modified  flood  elevations 
are  effective  as  of  February  20,  1976  and 
amend  the  Flood  Insurance  Rate  Map 
which  was  in  effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
XIII  of  the  Hoiising  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  125126A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Longboat 
Key  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Longboat  Key 
map. 

(National  Flood  Insvirance  Act  of  1968  (Title 
xm  of  Housing  and  Urbcui  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968).  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Pe(leral  Insurance  Adminis- 
trator 34  PR  2680.  February  27,  1969.  as 
amended  by  39  PR  2787,  January  24.  1974.) 


Issued:  July  2,  1976. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

|FP.  Doc.76   22573  Filed  S-3-76;8:45  am| 


(Docket  No.  FI-21341 

PART   1916 — HOUSING   AND   URBAN 
DEVELOPMENT 

Notice  of  Changes  Made  in  Determinations 
of  Jefferson  Parish,  Louisiana 

On  June  25.  1976.  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insiiraiuse  Rate  Maps  for  portions 
of  Jefferson  Parish,  Louisiana. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 


the  base  (100-year)  flood  elevations  of 
some  locations  in  Jefferson  Parish.  TTiese 
modifled  elevations  are  currently  in  ef- 
fect and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

Fbr  rating  purposes,  the  new  com- 
munity number  is  225199B,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  MKiununity  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  insurance  pre- 
mium rates  for  new  buildings  and  their 
contents  and  for  the  second  layer -of  in- 
surance on  existing  buildings  and  con- 
tents. 

Frcmi  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  commimity  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  ftw  reconsider- 
ation must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 

Mr.  Hugh  Pord,  Director  of  Planning.  Jeffer- 
son Parish,  3300  Metalrle  Road,  Metalrle, 
Louisiana  70001. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevsitions.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Jeffer- 
son Parish  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
pubish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  Jef- 
ferson Parish  map. 

(National  Flood  Insurance  Act  of  1968  (Ti- 
tle xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended: 
42  U.S.C.  4001-4128;  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance 
*  Administrator  34  PR  2680,  February  27,  1969, 
as  amended  by  39  PR  2787,  January  24, 
1974.) 

Issued:  July  2, 1976. 

J.  Robert  Hcnth, 
Acting  Federal 
Insurance  Administrator. 

|FR  Doc.76-22572  Piled  8-3-76:8:45  am] 
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[Docket  No.  FI-2134] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  Borough  of  Highlands,  New  Jersey, 
Base  Flood  Elevations 

On  June  25,  1976,  at  41  FR  26415.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  Borough  of  Highlands,  New  Jersey. 
The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  Community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  Borough  of  High- 
lands. These  modified  elevations  are  cur- 
rently in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised  rate 
map  will  be  published  as  soon  as  possible. 
The  modifications  are  made  pursuant  to 
section  206  of  the  Flood  Disaster  Pro- 
tection Act  of  1973  (Pub.  L.  93-234)  and 
are  in  accordance  with  the  National 
Flood  Insurance  Act  of  1968,  as  amended, 
(Title  XIII  of  the  Housing  and  Urban 
Development  Act  of  1968,  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  345297A,  and  must  be 
used  for  all  new  policies  and  renewals. 
Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Progra)  .,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  a^ed  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsidera- 
tion must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 

Any  persons  having  knowledge  or  wish- 
ing to  comment  on  these  changes  should 
immediately  n'otify: 

Mayor  Cornelius  J.  Guiney,  Borough  Hall, 
171  Bay  Avenue,  Highlands,  New  Jersey 
07732, 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  i^  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  In 
the  base  flood  elevations  on  the  Borough 
of  Highlands,  New  Jersey  Flood  Insur- 
ance Rate  Map  make  it  administratively 
infeasible  to  publish  in  this  notice  all  of 
the  base  flood  elevation  changes  con- 
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talned  on  tiie  Borough  of  Highlands,  New 
Jersey  map. 

(National  Flood  Insurance  Act  of  1968 
(Title  XUI  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28.  1969 
(33  FR  17804,  November  28,  1968),  as 
amended;  42  U.S.C.  4001-4128;  and  Secre- 
tary's delegation  of  authority  to  Federal  In- 
surance Administrator  34  FR  2680,  Febru- 
ary 27.  1969,  as  amended  by  39  FR  2787, 
January  24.  1974.) 


Issued:  July  14,  1976. 

R.  W.  Krimm, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc.76-22677  Filed  8-3-76:8:45  am) 


IDocicet  No.  FI-2134] 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Winston-Salem,  North  Caro- 
lina, Base  Flood  Elevations 
On  June  25,  1976.  at  41  FR  26415.  the 
Federal  Insurance   Administrator   pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of   the   City   of   Winston-Salem,   North 
Carolina. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
tions of  some  locations  in  the  City  of 
Winston-Salem.  These  modified  eleva- 
tions are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map,  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968. 
as  amended  (Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448)  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  37630D,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  commimity  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  fiood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  insurance  pre- 
mium rates  for  new  buildings  and  their 
contents  and  for  the  second  la-er  of 
insurance  on  existing  buildings  and 
contents. 

Fi-om  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
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data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Adminlsti-ator's  new  determination  of 
elevations  may  Itself  be  changed. 

Any    persons    having    knowledge    or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 
Mr.  OrvUle  Powell.  City  Manager.  City  Hall, 
P.O.  Box  2511.  Winston -Salem.  North  Caro- 
lina 27102. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  fiood  elev«4,ions.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  iiw 
the  base  flood  elevations  on  the  City  of 
Winston-Salem  Flood  Insurance  Rate 
Map  make  it  administratively  infeasible 
to  publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
City  tof  Winston-Salem,  North  Carolina 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator. 34  FR  2680.  February  27.  1969.  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  July  13.  1976. 

J.  RoBERj  Hunter. 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc  76-22579  Filed  8-3-76:8:45  am] 


[Docket  No.  FI-21451 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Tulsa,  Oklahoma,  Base 
Flood  Elevations 

On  June  25.  1976.  at  41  FR  26402  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insupance  Rate  Maps  for  portions 
of  the  City^Tulsa,  Oklahoma. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
tions of  some  locations  in  the  City  of 
Tulsa.  Oklahoma.  These  modifled  eleva- 
tions are  currently  in  effect  and  amend 
the  Flood  Insurance  Rate  Map,  which 
was  in  effect  prior  to  this  determination. 
A  revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968, 
as  amended,  <  Title  XIII  of  the  Housing 
and  Urban  Development  Act  of  1968, 
Pub.  L.  90-448)  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  405381C.  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  fiood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
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Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
•wishing  to  comment  on  these  changes 
should  immediately  notify : 

Mayor  Robert  J.  La  Fortune,  City  Hail,  Tulsa, 
Oklahoma  74103. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Tulsa  Flood  Insurance  Rate  Map  make 
it  administratively  infesisible  to  pijMiih 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  City  of 
Tulsa,  Oklahoma  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
_C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787.  January  24,  1974.) 

Issued:  July  22,  1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  AdTninistrator. 

JFR  Doc.76-22578  Filed  8-3-76;8:45  am) 


1  Docket  No.  FI-2134] 

PART  1916 — HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Changes  Made  in  Determinations 
of  Portsmouth,  Rhode  Island 

On  June  25,  1976,  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  Portsmouth,  Rhode  Island. 

The  Federal  Insurance  Administra- 
tion, after  consultation  with  the  Chief 
Executive  Officer  of  the  conimunity,  has 
determined  that  it  is  appropriate  to  mod- 
ify the  base  aoo-year)  flood  elevations 
of  some  locations  in  Portsmouth.  These 
modified  elevations  are  currently  in  effect 
and  amend  the  Flood  Insurance  Rate 
Map.  which  was  lir  effect  pricar  to  this 
determination.  A  revised  rate  f!»p  will 
be  published  as  soon  as  possible.  The 
modifications  are  made  pursuant  to  sec- 


tion 206  of  tiie  Flood  Disaster  Protection 
Act  of  1973  (Pub.\L.  93-234)  and  are  in 
accordance  with  tfle  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968.  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  445405B.  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com- 
munity must  use  the  modified  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  re- 
quest through  the  community  that  the 
Federal  Insurance  Administrator  recon- 
sider the  changes.  Any  request  for  recon- 
sideration must  be  based  on  knowledge 
of  changed  conditions  or  new  scientific 
or  technical  data.  All  interested  parties 
are  on  notice  that  until  the  90-day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 

Any    persons    having    knowledge    or 
wishing  to  comment  on  these  changes 
should  immediately  notify : 
Town  Administrator,  Town  of  Portsmouth, 

2200  East  Main  Road,  Portsmouth,  Rhode 

Island  02871. 

Also,  at  tlais  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Ports- 
mouth Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Ports- 
mouth map.  ' 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  F.R. 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  F.R.  2680,  February  27,  1969.  as 
amended  by  39  F.R.  2787,  January  24.  1974.) 

Issued:  July  26, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc. 76-22575  Filed  8-3-76; 8: 45  am] 


[Docket  No.  FI-2134 1 

PART  1916 — HOUSING  AND  URBAN 
DEVELOPMENT 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Nassau  Bay,  Texas 

On  June  25,  1976,  at  41  FR  26415,  the 
Federal  Insurance  Administrator  pub- 


lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Nassau,  Bay,  Texas. 

"Hie  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Ex- 
ecutive Officer  of  the  community,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva- 
tions of  some  locations  In  Nassau  Bay, 
Texas.  These  modified  elevations  are  cur- 
rently in  effect  and  amend  th?  Flood  In- 
surance Rate  Map.  which  was  in  effect 
prior  to  this  determination.  A  revised  rate 
map  will  be  published  as  soon  as  possible. 
The  modifications  are  made  pursuant  to 
section  206  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (Pub.  L.  93-234)  and  are 
in  accordance  with  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  (Title 
XIII  of  the  Housing  and  Urban  De- 
velopment Act  of  1968.  Pub.  L.  90-448) 
42  U.S.C.  4001-4128,  and  24  CFR  Part 
1916. 

-For  rating  purposes,  the  new  com- 
munity number  is  485491  D,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modifled  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  FetJeral 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Admiijlstrator's  new  determination  of 
elevations  may  itself  be  chsmged. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mr.  Howard  L.  Ward,  City  Manager,  City  of 
Nassau  Bay,  18100  Upper  Bay  Road,  Suite 
102,  Houston.  Texas  77058. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  •elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Nas- 
sau Bay.  Texas  Flood  Insurance  Rate 
Map  make  it  administratively  infeasible 
to  publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
Nassau  Bay,  Texas  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Developwnent  Act 
of  1968).  efifective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admln- 
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Istrator  34  FR  2680.  February  27,   1969.   as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  June  30. 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-22574  Filed  8  3-76;8:45  am] 


Also,  at  this  location  Is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  wiH  b 


Therefore,  the  limitations  and  standards 
for  all  such  p.^rameters  for  all  Phase  I 


ft    subcategories  are  being  revoked.  The  pH 
printed.  The  numerous  changes  made  in N^^mitations  and  standards  were  not  ch-1- 


[Docket  No.  FI-21341 

PART   1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Notice  of  Changes  Made  in  Determinations 
of  the  City  of  Seguin,  Texas 

On  June  25.  1976r,  r.t  -11  IR  26415.  the 
Federal  Insurance  Adm  nistrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Are.is.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Seguin  JTexas. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  Seguin.  These  mpdified 
elevations  are  currently  in  effect  and 
amend  the  Flood  Insurance  Rate  Map. 
which  was  in  effect  prior  to  this  deter- 
mination. A  revised  rate  map  will  be 
published  as  soon  as  possible.  The  modi- 
fications are  made  pursuant  to  section 
206  of  the  Flood  Disaster  Protection  Act 
of  1973  (Pub.  L.  93-2347  and  are  in  ac- 
cordance with  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968,  Pub.  L.  90-448)  42 
use.  4(101-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  4855'^8  B,  and  must  be 
used  for  ail  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  com- 
munity must  use  the  modified  elevations 
to  carry  out  the  flood  pig  in  m-'nagement 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  calcu- 
late the  apt>roprlate  flood  insurance 
prenium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  csn  reauest 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledee  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  he  chanped. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  Immediately  notify: 

The  Honorable  Alfred  H.  Koebig.  Mayor,  City 
of  Seguin,  P.O.  Box  501,  Seguin,  Texaa 
781 6S. 


the  base  flood  elevations  on  the  Seguin 
Flood  Insurance  Rate  Man  make  it  ad- 
ministratively infeasible  to  puMish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Seguin  map. 

(National  Flood  Insurance  y*ct  cf  1968  (Title 
XTII  of  Housing  and  Urban  Dcvelcnment  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1938).  as  amended;  42 
U.S.C.  4001-4128;  pnd  Secretary's  d: legation 
of  authority  to  Federal  ''nsurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  14,1976. 

R.  W.  Krimm, 
Acting  Federal 
Insurance  Adyninistrator. 

1  FR  DOC.-76-22576  Filed  8-3-76;8  :45  am) 

Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   N — EFFLUENT  GUIDELINES 
AND  STANDARDS 

[FRL  589-6] 


AND  SYNTHETICS 
POINT       SOURCE 


PART  416 — PLASTICS 
MANUFACTURING 
CATEGORY 

Revocation  and  Suspension  of  Regulations 

On  April  5,  1974  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatment 
standards  were  promulgated  pursuant  to 
sections  301,  304(b),  306  and  307(c)  of 
the  Federal  Water  Pollution  Control  Act 
(the  Act),  33  U.S.C.  1311.  1314(b),  1316 
and  1317(c),  for  thirteen  subcategories 
of  the  Plastics  and  Synthetics  point 
source  category,  <40  CFR  416.  subparts  A 
through  M)  (the  "Phase  I"  regulation) . 
On  January  23.  1975.  40  CFR  416  was 
amended  to  add  effluent  limitations 
guidelines,  new  source  performance 
standards  and  new  source  pretreatment 
standards  for  eight  additional  subcate- 
gories of  the  point  source  category,  (40 
CFR  416,  subparts  N  through  U)  (the 
"Phase  II"  regulation).  Pretreatment 
standards  for  existing  sources  pursuant 
to  section  307(b)  of  the  Act  were  pro- 
posed for  subparts  A  through  M  on  April 
5.  1974  and  for  subparts  N  through  U  on 
January  23,  1975.  On  May  19,  1975  sub- 
part M  (the  Acrylics  subcategory)  was 
suspended  until  further  notice. 

On  March  10,  1976  the  United  States 
Court  of  Appeals  for  the  Fourth  Circuit 
rendered  Its  decision  concerning  petitions 
for  review  of  the  Phase  I  regulations  In 
FMC  Corporation,  et  al.  v.  Train,  No.  74- 
1386.  The  Court  remanded  the  Phase  I 
effluent  limitations  guidelines  and  new 
source  performance  standards  to  the  Ad- 
ministrator for  reconsideration.  The 
principal  defect  in  the  regulations  which 
the  Court  fovmd  to  exist  concerned  the 
hydraulic  flows  used  to  calculate  all 
parameters  whose  effluent  limitations 
and  standards  were  set  in  terms  of  mass. 


lengcd  by  the  peti-ioners  in  FMC  Corno- 
rnlinn  v.  Train  nor  is  anything  in  the 
Court's  opinion  inconsistent  vith  thp  r 
validity.  However,  because  p11  other  limi- 
tations and  standards  are  being  revoked 
it  Is  appropriate  to  suspend  the  pH  I'm*- 
ti.tions  and  standards  pendlnpr  recon- 
sideration of  the^e  other  parameters. 

Sufficient  similarity  exists  between  the 
hvdr'iulic  flows  us^d  to  calculate  pH 
parameters  whose  effluent  limitations  and 
standards  were  set  in  terms  o^  mass  in 
the  Phase  I  pnd  Phase  II  re-mliiti/^Tis  to 
cast  doubt  on  the  validity  of  the  Ph-^^e 
n  limitations  and  standsrds.  Therefor". 
th3  Phase  n  limitations  and  standards 
are  being  revoked  and  suspended  in  the 
same  manner  as  the  Phase  I  rcrulation. 
Proposed  pretreatment  standards  for  ex- 
isting sources  for  all  Phase  I  and  Pha"-e 
II  subcate^rories  mus'  similarly  be  re- 
scinded. The  Agency  Intends  to  renro- 
mulgate  the  portions  of  the  regulations 
revoked  today  and  to  terminate  the 
suspension  of  those  portions  suspended, 
as  soon  as  the  inadequacies  noted  by  the 
Court  of  Appeals  can  be  remedied.  In  the 
interim,  effluent  limitations  and  guide- 
lines and  new  source  performance  stand- 
ards for  the  Plastics  and  Synthetics 
Manufacturing  Point  Source  Category 
shall  be  considered  to  be  not  Imple- 
mented for  purposes  of  section  402(a) 
(1)  of  the  Act. 

Specifically,  the  following  changes  are 
made  in  40  CFR  Part  416 : 

(Subparts  A  through  M  were  promvd- 
gated  April  5,  1974.) 

Subpart  A- 

§416.12      [Amended] 

Th3    limitations    for 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended- 

§  416.13      [Amended] 

The    limitations    for 
except  pH  are  revoked; 
for  pH  are  suspended. 

§  416.15      [.4mendedl 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§416.16      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  B — Polyvinyl  Acetate  Subcategory 

§  416.22      [.\mcnded] 

The    limitations    for 
except  pH  are  revoked; 
for  pH  are  suspended. 

§  416.23      [Amended] 

The    limitations    for 
except  pH  are  revoked; 
for  pH  are  suspended. 


Polyvinyl  Chlorid^  Subcat^ory 

all    parameters 


all    parameters 
the  limitations 


all    parameters 
the  limitations 


all    parameters 
the  limitations 


ROQtAL  REGISTER.  VOL.  41,  NO.   151— WEDNESDAY,  AUGUST  4.   1976 


S25S8 


RULES  AND  REGULATIONS 


§  416.25      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.26      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  C — Polystyrene  Subcategory 

§  416.32       [.Amended] 

Tha  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.33      [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.35      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.36      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  D — Polypropylene  Subcategory 

§416.42      [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.43      [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.45       [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§416.46      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  E — Polyethylene  Subcategory 

§  416.52      [Amended] 

The  limitations  for  all  parameters 
except  pH  are  revoked;  the  limitations 
for  pH  are  suspended. 

§  416.53      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.55      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§416.56       [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked.  ^ 

Subpart  F — Cellophane  Subcategory 
§  416.62       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked:  the  limitations  for 
pH  are  suspended. 


§  416.63      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended.  '      — 

§  416.65      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.66      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  G — Rayon  Subcategory 

§  416.72       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.73      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§,416.75      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§416.76      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  H — Acrylonitrile-Butadiene-Sty- 
rene  (ABS)  and  Styrene-Acrylonitrile 
(SAN)   Resin   Copolymers   Subcategory 

§  416.82      [Amended]  \ 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§416.83      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.85      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  tire  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.86      [Amended] 

The  pretreatment  standards  for  new 
sources  revoked. 

Subpart  I — Polyester  Subcategory 

§416.92      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.93      [Amended]  ] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.95      [Amend«»d] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards   of   performance   for   pH   are 
suspended. 
§  416.96      [.Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 


Subpart  J — Nylon  66  Subcategory 

§  416.102       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.103      [Amended] 

The  limitations  for  all  paramieters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.105      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 
§  416.106      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  K — Nylon  6  Subcategory 

§416.112      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§416.113       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§416.115      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 
§416.116      [Amended] 

The  pretreatment  standards  for  ^  new 
sources  are  revoked. 

Subpart  L — Cellulose  Acetate  Subcategory 

§416.122      [.Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are' suspended. 

§  416.123       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.125      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  perfoi-mance  for  pH  are 
suspended. 

§416.126      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

Subpart  M — Acrylics  Subcategory 

§  416.132       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§41fr.l.33       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.135      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
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standards  of  performance  for  pH  are 

suspended. 

§  416.136      [.Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

(Subparts  N  through  U  were  proi 
gated  January  23.  1975.) 

Subpart  N — Ethylene- Vinyl  Acetate 
Copolymers  Subcategory 

§  416.142       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 
§416.143      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.145      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.146      [Amended] 

The  pretreatment  standards  for  new 

sources  are  revoked. 

Subpart  O— Polytetrafluoroethylene 
Subcategory 

§416.152      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the. limitations  for 
pH  are  suspended. 

§  416.153       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§416.155      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 
§  416.156      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  P — Polypropylene  Rber 
Subcategory 

§416.162       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.163      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.165       [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  ^or  pH  are 
suspended. 

§  116.166      [.Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 
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Subpart  Q — Aikyds  and  Unsaturated 
Poly^ter  Resins  Subcategory 

§  416.172      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.173      [Amended] 

The  limitations  for  all  iJarameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§416.175       [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.176      [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  R — Cellulose  Nitrate  Subcategory 

§  416.182       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.183      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH   are   revoked;    tl      limitations 
for  pH  are  suspended. 
§  416.185      [.Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 

§  416.186      [Amended] 

The  pretreatment  standards  for  fiew 
sources  are  revoked. 

Subpart  S — Polyamide  (Nylon  6/12) 
Subcategory 

§  416.192       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.193      [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended.  i 

§416.195      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are 
suspended. 
§  416.196      [Amended]  '        I 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  T — Polyester  Resins 
(Thermoplastic)  Subcategory 

§  416.202       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.203       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 
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§  416.205      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pIT  are 
suspended. 

§416.206       [Amended] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Subpart  U — Silicones  Subcategory 

§  416.302       [Amended] 

The  limitations  for  all  parameters  ex- 
cept pH  are  revoked ;  the  limitations  for 
pH  are  suspended. 

§  416.303      [Amended] 

The  limitations  for  ?11  parameters  ex- 
cept pH  are  revoked;  the  limitations  for 
pH  are  suspended. 

§  416.305      [Amended] 

The  standards  of  performance  for  all 
parameters  except  pH  are  revoked;  the 
standards  of  performance  for  pH  are  svis- 
pended. 

§416.306      [An^-nded] 

The  pretreatment  standards  for  new 
sources  are  revoked. 

Because  of  the  order  issued  by  the  Uni- 
ted States  Court  of  Appeals  for  the 
Fourth  Circuit  and  t^e  nature  of  the  ac- 
tion taken,  the  Agency  finds  that  public 
participation  in  this  rulemaking  is  un- 
necessary and  impractical.  This  amend- 
ment as  set  forth  shall  become  effective 
immediately. 

Dated:  July  28.  1976. 

Russell  E.  Train, 
Administrator. 

[PR  Doc.76-22492  Filed  8-3-76:8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  LAND  MAN- 
AGEMENT, DEPARTMENT  OF  THE  IN- 
TERIOR 

APPENDIX— PUBLIC   LAND  ORDERS 

(Public  Land  Order  5592:  1-9100) 

IDAHO 

Withdrawal  for  Protection  of  Recreational 
and  Other  Natural  Resource  Values 

Correction 

In  FR  Doc.  76-20268  appearing  on 
.  page  28954  in  the  issue  for  Wednesday, 
July  14,  1976  make  the  following  cor- 
rection: 

In  the  middle  column  of  page  29855, 
in  the  4th  line  under  the  heading  "Stock 
Driveway  No.  112  'Partial  "  the  numbers 
now  reading  "Sees.  1,  11,  12,  14.  15,  12, 
22,  28,  33."  should  have  read  "Sees.  1, 
11,  12,  14,  15,  21,  22.  28,  33.  ' 

Title  46 — Shipping 

CHAPTER  II — MARITIME  ADMINISTRA- 
TION, DEPARTMENT  OF  COMMERCE 

PART  252 — OPERATING-DIFFERENTIAL 
SUBSIDY  FOR  BULK  CARGO  VESSELS 
ENGAGED  IN  WORLDWIDE  SERVICES 

Foreign-Flag  Competition 

On  September  22,  1975,  Notice  was 
published  in  the  Federal  Recistek  (39 


FEDERAL  REGISTER,   VOL.   41,   NO.    151 — WEDNESDAY,   AUGUST  4,    1976 


32590 

FR  20383)  announcing  adoption  of  a  new 
Part  252  to  TlUe  46  of  the  Code  of 
Federal  Regulations,  setting  forth  regu- 
lations governing  the  payment  of  oper- 
ating-differential subsidy  (ODS)  to  bullc 
cargo  vessels  engaged  in  worldwide  serv- 
ices pursuant  to  Title  VI  of  the  Merchant 
Marine  Act.  1936.  as  amended  (46  U.S.C. 
1171-1083). 

Notice  is  hereby  given  that  §  252.22  of 
Part  252  is  amended. 

Section  252.22  of  Title  46  provides  pro- 
cedures for  determining  the  substan- 
tiality and  extent  of  foreign  flag  com- 
petition for  bulk  carriers  engaged  in 
world-wide  services.  Under  this  proce- 
dure foreign  flag  competition  is  deter- 
mined as  of  January  1  of  each  year  by 
surveying  a  data  file  icnown  as  "Merchant 
Fleets  of  the  World"  and  calculating  the 
percentage  weight  of  each  competing 
flag  within  the  applicable  vessel  type  and 
deadweight  tonnage  range.  The  principal 
competitive  foreign  flags  are  those  that 
have  the  greatest  deadweight  tonnage  of 
the  vessels  in  a  specified  range,  not  to 
exceed  five  foreign  flags. 

The  purpose  of  this  amendment  is  to 
remove  from  consideration  in  the  (Jl^ter- 
mination  of  the  substantiality  and  ex- 
tent of  foreign-flag  competition  those 
foreign-flag  vessels  which  are  engaged 
in  foreign  trades  from  which  UJS.-flag 
vessels  are  excluded.  This  is  necessary 
in  order  that  the  true  foreign-flag  vessel 
competition  may  be  accurately  deter- 
mined. 

This  amendment  to  46  CFR  Part  252 
has  been  reviewed  pursuant  to  E.O.  11821 
and  OMB  Circular  A107  and  it  has  been 
determined  that  it  will  have  no  major 
inflationary  Impact. 

Accordingly,  paragraph  (d)  of  §  252.22 
of  Part  252  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  to  read 
as  follows: 

§  252.22      Subfilantiality     and     rxtent     of 
foreign-flag  competition. 

*  •  >  •  • 

(d)  Principal  Competitive  foreign- 
flags.  The  principal  competitive  foreign- 
flags  shall  be  those  foreign-flags  that 
have  the  greatest  total  tonnage  of  vessels 
deemed  competitive  with  the  subsidized 
vessel  that,  when  combined,  aggregate  at 
least  60  percent  of  the  total  tonnage  of 
the  competitive  vessels  not  to  exceed  the 
five  foreign-flags  with  the  greatest  total 
tonnage.  For  the  purposes  of  this  para- 
graph, foreign-flag  vessels  engaged  in 
foreign  trades  frOT^^JWhich  U.S. -flag  ves- 
sels are  excludedare  deemed  not  com- 
petitive with  the  subsidized  vessel. 

•  •  •  ■  • 

Effective  date:  This  amendment  shall 
be  effective  as  of  January  1,  1974. 
(Sec.  304(b),  Merchant  Marine  Act,  1936, 
as  amended  (46  U.S.C.  1114),  Reorganization 
PUns  No.  21  of  1950  (64  Stat.  1273)  and 
No.  7  of  1961  (75  Stat.  840)  as  amended  by 
Pub.  L.  91-469  (84  Stat.  1036,  Department 
of  Commerce  Organization  Order  10-8  (38 
ra  19707,  July  23,  1973) ) .) 

It  Is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  tnis  amend- 
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ment  have  been  carefully  evaluated  in 
accordance  with  OMB  Circular  A-107. 

By   Order  of   the  Maritime  Subsidy 
Board. 

Dated:  July  28,  1976. 

James  S.  Dawson,  Jr.. 

Secretary, 
Maritime  Subsidy  Board. 

|FR   r)oc.76-22654   Piled    8-3-76:8:45    am  | 


CHAPTER  IV— FEDERAL  MARITIME 
COMMISSION 

SUBCHAPTER       B — REGULATIONS      AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

[Docket  No.  72-19:  General  Order  13] 

PART  536— FILING  OF  TARIFFS  BY  COM- 
MON CARRIERS  BY  WATER  IN  THE  FOR- 
EIGN COMMERCE  OF  THE  UNITED 
STATES  AND  BY  CONFERENCES  OF 
SUCH  CARRIERS 

Further  Postponement  of  EWective  Date 

In  order  to  permit  additional  time  to 
evaluate  petitions  for  reconsideration  of 
final  rules  in  this  proceeding  140  FR 
47770;  October  10,  1975),  it  has  been 
determined  that  further  postponement  of 
their  effective  date  is  warranted.  Accord- 
ingly, it  is  ordered.  That  the  "August  2, 
1976"  effective  date  incorporated  in  the 
first  sentence  of  §  536.16  of  Part  536,  46 
CFR  is  amended  to  read  "October  1, 
1976". 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

|FR  Doc. 76-22641    Piled   8-3  76;8:45   am| 

Title  47 — Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 

|PCC  76-708;  Docket  No.  207461 

PART    15 — RADIO    FREQUENCY    DEVICES 

Receiver  Certification  Program;  Technical 
Specifications 

In  the  matter  of  revision  of  Part  15  to 
extend  the  receiver  certification  program, 
to  revise  the  technical  specifications  for 
receivers,  and  to  malce  other  changes. 

1.  A  Notice  of  Proposed  Rule  MaJdng 
in  this  proceeding  was  adopted  on 
March  19, 1976  and  released  on  March  29, 
1976.'  This  Notice  specified  that  com- 
ments be  submitted  on  or  before  May  3, 
1976  and  reply  comments  on  or  before 
May  13,  1976.  These  dates  were  extended 
to  May  26,  1976  and  June  10,  1976  by  or- 
den  of  the  Commission  on  April  16, 
1976  in  response  to  a  petition  from  Elec- 
tronic Industries  Association,  Citizens 
Radio  Section,  filed  April  13.  1976  and 
from  Jerrold  Electronics  Corp.,  filed 
April  16, 1976. 

2.  This  First  Report  deals  only  with 
the  problem  of  the  Citizen  Band  Class 
D-  receiver  which  will  be  referred  to 


herein  as  the  CB  receiver.  This  term  in-  ■ 
eludes  a  CB  receiver  sold  as  a  separate 
unit  of  equipment,  the  receiver  portion 
of  a  CB  Class  D  transceiver  and  the  CB 
converter  commonly  marketed  as  an  at- 
tachment to  the  AM  receiver  in  a  car 
which  permits  listening  to  CB  Class  D 
transmissions  on  the  car  radio. 

3.  The  Utilities  Telecommunications 
Council  (UTC)^  brought  to  the  attention 
of  the  Commission,  a  serious  interfer- 
ence problem  to  operations  of  Power  Ra- 
dio Stations  on  frequencies  in  the  37 
MHz  band  which  are  allocated  to  the 
Power  Radio  Service.  UTC  had  investi- 
gated this  problem  and  found  that  the 
interference  was  due  to  emissions  from 
CB  receivers  using  a  form  of  frequency 
synthesis  which  involves  the  use  of  a 
37  MHz  oscillator.'  Pointing  out  that 
FCC  regulations  currently  in  effect  '■  to 
control  receiver  radiation,  apply  only  to 
receivers  that  operate  above  30  MHz  and 
do  not  applv  to  CB  receivers  which  op- 
erate below  30  MHz.  UTC  urges  the  Com- 
mission to  extend  the  scope  of  these 
regulations  to  include  CB  receivei-s.  Sub- 
senuentlv,  on  March  15,  1976,  UTC  filed 
a  petition  to  amend  Part  15  to  provide 
for  reduced  radiation  interference  limit* 
for  a  CB  receiver  operating  in  the  27  MHz 
band." 

4.  The  interference  reported  by  UTC 
arises  from  the  particular  type  of  fre- 
ouency  synthesis  used  by  many  of  tiie 
CB  receivers.  With  conventional  tech- 
nioues,  23  crystals — one  for  each  chan- 
nel— are  required  in  a  CB  receiver  de- 
signed to  receive  each  of  the  23  CB  Class 
D  channels.  By  combining  the  outputs  of 
two  oscillators — one  using  crystals  at 
37.6,  37.65,  37.7,  37.75,  37.8  and  37.85 
MHz  and  one  using  4  crystals  at  10.180, 
10.170,  10.160  and  10.140  MHz— all  the 
23  Class  D  channels  can  he  obtnined 
with  a  total  of  10  crystals.'  It  should  be 
noted  that  the  frequencies  37.6,  37.7  and 
37.8  MHz  are  precisely  those  used  by  the 
Power  Radio  Service  and  that  the  fre- 
quencies 37.65,  37.75  and  ^7.85  MHz  are 
only  50  kHz  removed  from  the  Power 
Radio  frequencies. 

5.  The  UTC  findings  were  verified  by 
tests  on  15  CB  Class  D  transceivers  by 
the  FCC  Laboratory  *  which  showed  that 
emissions  from  many  of  these  CB  re- 
ceivers were  in  fact  capable  of  causing 


1  41  PR  13375;  58  PCC  2nd  6,  Page  839. 

"  Cltlzen.s  Radio  Class  D  stations  operate  on 
frequencies  between  26.96-27.23  and  on  27.255 
MHz.  Effective  January  1,  1977,  Citizens  Ra- 
dio Class  D  stations  operate  on  frequencies 
between  26.96  and  27.41  MHz. 


"The  Utilities  Telecommunication  Council 
is  the  national  representative  on  telecom- 
munications matters  of  electric,  gas,  water 
and  steam  utilities — the  entities  eligible 
xmder  FCC  Rules  in  the  Power  Raidio  Service. 

«  See  Appendix  A  for  a  tabulation  of  the 
frequencies  involved  In  this  type  of  syn- 
thesizer. 

M7CFR  15.63. 

«  Tills  petition  was  received  a  few  days  be- 
fore the  Notice  in  Docket  20746  was  adopted. 
Since  the  regulations  proposed  In  this  No- 
tice would  provide  the  relief  sought  by  UTC, 
the  petition  was  filed  as  a  comment  in  Docket 
20746. 

'  See  Appendix  A. 

»  "Strength  of  Emissions  from  Citizens  Ra- 
dio Service  Transmitters,"  PCC  Laboratory 
Division  Report  PCC/OCE  Lab  76-01,  April 
1976.  This  report  Ls  available  from  the  Office 
of  the  Chief  Engineer.  PCC  Washington,  D.C. 
30654.  A  copy  has  been  filed  in  this  Docket. 
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harmful  interference  to  land  mobile 
communications  in  the  30  MHz  band.  It 
was  concluded  that  to  provide  reasonable 
protection  to  the  land  mobile  service,  it 
was  necessary  to  keep  the  spurious 
energy  at  the  antenna  terminals  of  the 
CB  receiver  below  ■0.2  nanowatts  (nW). 

Response  to  the  Notice  of  Proposed 
Rule  Making 

6.  In  response  to  this  Notice,  com- 
ments were  received  from  many  parties. 
Only  those  comments  related  to  CB  re- 
ceivers are  discussed  herein.  The  other 
aspects  of  this  proceeding  will  be  con- 
sidered in  a  subsequent  report.  None  of 
the  comments  objected  to  the  proposal 
that  CB  receivers  be  certificated,  or  that 
spurious  emissions  be  measured  at  the 
antenna  terminals.  Objections  were 
raised  against  the  0.2  nW  level  and 
against  the  chassis  radiation  specifica- 
tion of  15  /iV/m  at  1  meter  which  make 
up  the  two  parts  of  the  Commission 
proposal. 

7.  PAA  supported  the  Commission's 
proposal,  pointing  out  that  the  3rd  har- 
monic of  the  CB  receiver  oscillator  falls 
in  the  aeronautical  services  band  and 
should  be  reduced  lOdB.  In  its  comment, 
the  Forestry  Conservation  Communica- 
tions Association  (PCCA)  pointed  out 
Forestry  Conservation  licensees  are 
suffering  interference  on  151.205  and 
151.400  MHz  from  r£idiation  from  CB  re- 
ceivers." FCC  A  urges  early  implementa- 
tion of  the  proposed  rules. 

8.  The  R.L.  Drake  Co.  (Drake)  sup- 
ported the  proposal  to  extend  the  certifi- 
cation requirement  to  CB  receivers,  but 
did  not  comment  on  the  techinical  speci- 
fications proposed  fbr  these  receivers.  Al- 
though not  addressing  the  CB  receiver 
problem,  GTE  Sylvania  calls  attention  to 
the  lack  of  a  measurement  procedure  to 
measure  chassis  radiati(M;i  at  1  meter. 
Since  a  procedure  exists  f  o?-  malung  such 
measurements  at  3  metete,  GTE  Syl- 
vania suggests  a  chassis  radiation  speci- 
fication of  5  MV/m  at  3  meters  instead 
of  15  fiV/m  at  1  meter.  QTE  Sylvania 
also  points  out  that  0.2  nW  does  not  cor- 
relate to  the  radiation  interference  limits 
In  §§  15.63(a)  or  15.64(c).  The  chassis 
radiation  measurement  at  1  meter  is  also 
questioned  by  the  Land  Mobile  Com- 
ihunications  Section  of  the  Electronic 
Industries  Association  (EIA/Land  Mo- 
Wle)  which  points  up  the  di£Bculties  in 
making  such  a  measurement.  In  addi- 
tion, EIA/Land  Mobile  maintains  that 
15  fiV/m  at  1  meter  is  an  unrealistically 
severe  specification. 

9.  The  transceiver  export  con^mittee 
of  Electronic  Industries  Association  of 
Japan  (EIA 'Japan)  took  no  positipii  with 
respect  to  the  instant  proposal  but  it 
questioned  the  suitability  of  rrieasuring 
at  1  meter  due  to  practical  difficulties. 
It  also  pointed  out  that  the  0.2  nW  limit 
is  out  of  touch  with  current  practice. 


•That  a  CB  receiver  is  capable  of  causing 
such  interference  was  verified  by  the  meas- 
urements made  by  the  PCC  Laboratory  dis- 
cussed In  paragraph  5  above.  See  also  foot- 
note 8  above. 
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and  called  attention  that  Canada  and 
Japan  both  impose  a  limit  of  20  nW. 

10.  Collins  Division  of  Rockwell  Inter- 
national Corp.  (Collins)  points  out  that 
the  regulations  proposed  for  CB  receivers 
would  also  apply  to  a  numt>er  of  pro- 
fessional communication  receivers.  Col- 
lins states  that  the  Commission  has  not 
demonstrated  a  need  to  apply  the  CB 
regulations  across  the  board  to  all  re- 
ceivers that  operate  in  the  band  26-30 
MHz  and  requests  that  the  proposed  reg- 
ulations be  limited  to  CB  receivers.  Mr. 
David  Bentley,  speaking  as  an  individual 
amateur,  makes  a  similar  request  that 
amateur  receivers  that  operate  in  this 
band  likewise  be  excluded  from  the  pro- 
posed regulations. 

11.  The  Consumer  Electronics  Group 
of  Electronic  Industries  Assn.  (EIA/ 
CEG)  questions  the  accuracy  of  chassis 
radiation  measurements  made  at  1  meteiV 
and  urges  the  Commission  to  adopt  a 
more  appropriate  measurement  dis- 
tance, but  makes  no  recommendations 
as  to  what  such  a  distance  should  be. 
EIA/CEG  also  questions  the  sweeping 
nature  of  the  Commission's  proposal 
with  respect  to  the  26-30  MHz,  allying 
that  many  multi-band  home  entertain- 
ment-type receivers  will  be  eliminated 
from  the  market  if  the  severe  regulations 
proposed  for  this  band  are  adopted  and 
implies  that  these  regulations  l>e  limited 
to  CB  receivers.  Zenith  Radio  Corp.  sup- 
ports EIA/CEG  on  the  latter  point  and 
urges  that  multi-band  receivers  be  ex- 
cluded from  the  new  regulations. 

12.  General  Electric  Co.,  Audio  Elec- 
tronics Product  Department  (GE)  sup- 
ports the  proposal  to  require  certifica- 
tion of  CB  receivers  and  favors  the 
measurement  of  spurious  power  at  the 
antenna  terminals  as  more  accurate  than 
open  field  radiation  measurements.  How- 
ever, it  believes  the  specifications  pro- 
posed are  overly  stringent  and  impose 
unreasonable  constraints  on  the  manu- 
facture of  CB  equipment,  or  dramatically 
increase  the  cost  of  such  equipment.  GE 
points  out  that  the  0.2  nW  limit  trans- 
lates into  a  field  strength  of  6.5  yuV/m  at 
30  meters  which  is  5  times  more  severe 
than  the  limit  imposed  on  other  receiver 
emissions  in  the  frequency  range  25-30 
MHz  "  and  recommends  that  the  limit 
be  set  at  5  nW. 

13.  GE  also  objects  to  the  chassis  radi- 
ation limit  in  proposed  Section  15.59(c) 
as  being  excessively  severe  and  points 
out  that  tJiis  specification  is  in  conflict 
with  the  100  uV/m  at  3  meter  require- 
ment proposed  in  Docket  20780."  As  a 
more  reasonable  requirement,  GE  pro- 
poses a  limit  of  35  /xV/m  at  3  meters 
which  it  says  is  approximately  10  per- 


•"S^lon  15.63(a),  47  CPR  15.63(a)  re- 
quires  subject  receivers  to  limit  emissions 
in  the  frequency  range  25-70  MHz  to  32  nV  m 
at  30  meters. 

"  In  the  Matter  of:  Amendment  of  Part  15 
to  redefine  and  clarify  the  rules  governing  re- 
stricted radiation  devices  and  low  power 
communication  devices.  Notice  of  Proposed 
Rule  Making,  adopted  April  14,  1976,  re- 
leased April  23,  1976  (41  FR  23723). 
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cent  of  the  power  limit.  GE  also  calls  at- 
tention to  the  fact  that  mariy  CB  re- 
ceivers and  multi-band  receivers  which 
include  a  CB  reception  capability  are 
housed  in  plastic  cabinets  and  will  not  be 
able  to  meet  the  chsissis  radiation  limit. 
GE  urges  that  such  receivers  be  per- 
mitted to  employ  open  field  measure- 
ments and  to  comply  with  §  .15.63(a) . 

14.  Tram/Diamond  Corp.  does  not 
question  the  Commission's  proposal  to 
require  certification  but  raises  objections 
to  the  technical  specifications  proposed. 
Tram/Diamond  argues  that  since  the 
rule  making  is  designed  to  minimize 
radiation  in  the  37  MHz  band,  the  same 
objective  can  be  achieved  by  prohibiting 
the  use  of  local  oscillator  frequencies 
above  30  MHz.  Alternatively.  Tram/ 
Diamond  suggests  that  the  proposed 
rules  be  applied  only  to  CB  receivers  us- 
ing a  local  oscillator  above  30  MHz, 
thereby  permitting  the  manufacturer  to 
determine  whether  using  such  an  os- 
cillator has  sufficient  technical  advan- 
tage to  warrant  the  effort  and  expense 
of  meeting  the  proposed  requirement. 
Tram/Diamond  also  points  out  that  the 
6  month  lead  time  set  out  in  the  pro- 
posal is  not  sufficient  and  suggests  that 
the  new  regulations  be  applied  only  to 
CB  receivers  which  are  first  placed  in 
production  more  than  6  months  follow- 
ing the  adoption  of  new  rules  and  that 
the  manufacture  of  non-certificated  CB 
receivers  be  terminate<J  within  two  years. 

15.  Vector,  Inc.,  acknowledges  the 
Commission's  concern  concerning  the 
CB  receiver  problem,  but  alleges  that  the 
Commission  is  proposing  unnecessarily 
severe,  difficult  and  costly  performance 
criteria  and  proposes  their  implemen- 
tation within  an  unreasonable  short 
time  •  six  months  • .  Vector  submitted 
computations  based  on  theoretical  con- 
siderations to  show  that  0.2  nW  at  the 
CB  receiver  antenna  terminals  will  the- 
oretically deliver  a  signal  of  1  /iV  to  a 
land  mobile  receiver  at  105  meters  as  a 
worst  case  condition.  In  practice.  Vector  " 
says,  this  will  be  reduced  by  a  factor  of 
ten  and  the  protection  distance  will  be 
reduced  to  11  meters.  Vector  suggests 
that  the  CB  limit  be  set  at  2.0  nW  to 
give  a  theoretical  protection  distance  of 
1000  meters  and  a  real  life  distance  of 
100  meters.  In  agreement  with  the  above. 
Vector  suggests  that  the  chassis  radia- 
tion specification  be  increased  to  150 
/uV/m  at  1  meter, 

16.  The  Academy  of  Model  Aeronautics 
(Academy)  "^  filed  its  comment  late  and 
petitioned  the  Commission  to  accept  this 
late  filing.'-  The  Academy  estimates  that 
some  450,000  persons  operate  radio  con- 
trolled model  aircraft  and  that  many  of 
these  use  equipment  that  operates  in  the 
27  MHz  band.  The  Academy  points  out 
— I 

"The  Academy  of  Model  Aeronautics  Is 
the  governing  body  for  model  aircraft  activi- 
ties in  the  USA.  At  the  end  of  1975  its  mem- 
bership was  about  60,000,  of  which  76  percent 
are  said  to  regularly  fly  model  aircraft  under 
Class  C  Citizens  Radio  station  licenses  issued 
by  the  Commission. 

"  The  petition  filed  by  Academy  Is  hereby 
granted  and  its  late  filing  Ls  accepted. 
i 
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that  these  equipments,  both  transmitters 
and  receivers,  have  not  been  shOA*^!  to  be 
a  cause  of  interference.  Moreover,  the 
27  MHz  receiver  is  so  simple  that  it  has 
no  antenna  terminals  and  the  measure- 
ments required  to  demonstrate  compli- 
ance with  the  Commission's  proposed 
regulation  cannot  be  made.  The  Academy 
requests  that  27  MHz  radio  control  CB 
receivers  be  exempt  from  the  proposed 
regulations  and  not  be  made  subject  to 
a  needless  financial  burden.  The  Radio 
Control  Equipment  Manufacturers  As- 
sociation supports  the  position  of  the 
Academy  stating  that  the  CB  radio  con- 
trol receiver  ( Class  C )  cannot  be  a  source 
of  interference  since  it  cannot  emit  radi- 
ation of  the  magnitude  that  is  emitted 
by  the  higher  powered  Class  D  equip- 
ment although  no  data  is  submitted  to 
show  the  actual  level  of  energy  emitted 
by  CB  radio  control  receivers. 

17.  The  Citizens  Radio  Section  of  Uie 
Electronic  Industries  Association  lEIA/ 
Citizens  Section)  fully  endorses  the 
Commission's  program  to  extend  certi- 
fication to  CB  receivers,  but  contends  , 
that  the  technical  specifications  pro- 
posed single  out  CB  receivers  for  treat- 
ment that  is  different  in  kind  than  that 
applied  to  other  devices  capable  of  caus- 
ing similar  interference  problems.  It  ar- 
gues that  an  orderly  approach — requir- 
ing certification  to  the  present  Part  15 
limits  with  a  second  look  at  some  fu- 
tvure  date  at  the  need  for  a  more  strin- 
gent limit  will  best  achieve  the  Com- 
mission's objective  at  the  lowest  cost  to 
the  public. 

18.  EIA/Citizens  Section  contends  that 
the  frequency  synthesis  scheme  that  is 
creating  the  interference  problem  in  the 
37  MHz  is  being  replaced  by  designs  us- 
ing a  phase  lock  loop  (PLL)  digital  tech- 
nique which  will  provide  relief  more  ef- 
fectively than  the^trhigent  regulations 
proposed,  but  submits  no  data  to  show 
what  levels  of  emission  is  given  off  by  a 
CB  receiver  using  the  PLL.  technique. 
Moreover  EIA/Citizens  Section  alleges 
that  the  Commission  in  its  report "  does 
not  reveal  whether  the  15  CB  receivers 
that  were  measured  are  a  statistically 
sigiificant  sample  of  CB  receivers  on 
the  market  and  suggests  that  the  Com- 
mission's conclusions  may  be  severely 
skewed. 

19.  Although  EIA/Citizens  Section  en- 
dorses the  concept  of  anterma  terminal 
measurements,  it  states  that  it  cannot 
endorse  such  a  specification  combined 
with  a  chassis  radiation  measurement  at 
1  meter.  The  antenna  terminal  meas- 
urement, it  agrees,  give*  accurate  and 
repeatable  results.  Butjthls  is  not  true 
for  chassis  radiation  measurements  at  1 
meter.  It  concludes  by  xirging  the  Com- 
mission to  require  certification  under  the 
present  Part  15  limits  and  review  this 
requirement  after  the  Commission  and 
industry  have  had  sufficient  time  to  ob- 
serve the  operation  of  CB  receivers  us- 
ing the  PLli  technique  to  see  whether 
the  strict  requirements  proposed  at  this 
time  are  In  fact  required.  It  maintains 
that  the  concept  of  protection  should  be 
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applied  uniformly  without  regard  to  the 
nature  or  use  of  tiie  subject  equipment, 
and  that  there  is  no  need  to  impose  a 
special  set  of  more  stringent  limitations 
on  CB  receivers. 

20.  Larry  Hirsch,  an  individual,  who 
has  been  "in  the  CB  business  for  ap- 
proximately 20  years"  alleges  that  the 
Commission's  proposal  for  a  0.2  nW  limit 
is  Klot  in  the  public  interest.  It  would  in- 
cre^e  the  cost  of  a  CB  radio  by  at  least 
$100  and  people  would  not  be  able  to  af- 
ford to  buy  CB  radios.  He  suggests  tliat 
a  limit  of  40  hW  would  be  adequate,  al- 
though no  data  is  submitted  to  support 
this  suggestion. 

21.  In  addition  to  its  petition  discussed 
in  paragraph  3,  UTC  submitted  a  com- 
ment in  which  it  calls  attention  to  its  pe- 
tition and  the  survey  it  had  made  of 
Power  Service  licensees  operating  on  37.6, 
37.7  and  37.8  MHz.  Of  the  53  licensees 
surveyed  SO^/c  responded  and  38  percent 
indicated  they  were  receiving  interfer- 
ence from  CB  operations  which  in  many 
cases  blocked  out  reception  of  their  own 
signals.  UTC  notes  that  its  petition  had 
recommended  a  6dB  tightening  up  of  the 
radiation  limit  for  CB  receivers  from 
32  M/Vm  at  30  meters  to  16  ^V/m  at  30 
meters.  It  strongly  supports  the  Com- 
mission proposal  and  urges  that  it  be 
finalized  as  soon  as  possible. 

22.  Panon/Courier  Corp.  supports  in 
principle  the  application  of  certification 
to  CB  receivers.  It  points  out  that  only 
about  one  half  of  all  crystal  controlled 
heterodyne  synthesizer  designs  use  the 
offending  frequencies  (37  MHz).  As  in- 
dusti-y  converts  to  PLL  circuitry,  effec- 
tive relief  will  be  provided  without  the 
need  for  the  stringent  regulations  pro- 
posed. Fanon/ Courier  endorses  the  con- 
cept of  anteima  terminal  measurements 
but  not  when  required  in  conjunction 
with  a  one  meter  radiation  test.  In  es- 
sence it  suggests  that  the  radiation  meas- 
urement be  abandoned  and  only  tiie 
terminal  measurement  be  required. 

23.  EIA/CEG  is  the  only  entity  that 
filed  a  reply  comment.  It  points  out  the 
discrepancy  between  the  limits  proposed 
for  CB  receivers  in  this  proceeding  and 
those  proposed  in  Docket  No.  20780." 
The  limits  in  these  two  proceedings,  EIA/ 
CEG  contends,  should  be  consistent  as 
far  as  practicable  and  a  common  meas- 
urement procedure  should  be  made  avail- 
able for  all  near-field  measurements. 

The  0.2  Nanowatt  Specification 

24.  All  parties  objected  to  the  limit  of 
0.2  nW  proposed  by  the  Commission.  The 
comments  claimed  that  this  limit  is  un- 
necessarily severe  and  singles  out  CB 
receivers  for  special  treatment  which 
places  an  unreasonable  burden  on  the  CB 
receiver  manufacturer  and  user.  Very 
little  factual  data  was  submitted  to  show 
that  the  0.2  nW  limit  was  not  necessary 
or  how  much  of  a  burden  in  the  form  of 
increased  cost  would  be  imposed,  al- 
though several  of  the  parties  did  present 
some  theoretical  calculations  to  support 
their  contentions.  Many  of  Uie  parties 


•  Paragraph  5  of  this  report  and  footnot«  8. 


■  See  footnote  1 1  supra. 
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urged  that  CB  receivers  be  required  to 
meet  the  limit  now  in  §  15.63(a)  which 
requires  emissions  in  the  frequency 
range  25  to  TO  MHz  to  be  kept  below  32 
/iV/mat30m; 

2T.  The  Commission  cannot  accept  this 
point  of  view.  The  CB  receiver  does  have 
a  special  characteristic  that  requires  spe- 
cial treatment.  These  receivers  are  found 
in  millions  of  vehicles  on  the  highways 
where  they  are  intimately  associated 
with  vehicles  carrying  land  mobile 
equipment.  T^e  probability  that  a  vehicle 
carrying  a  CB  receiver  will  be  adjacent 
to  a  vehicle  using  a  land  mobile  equip- 
ment is  quite  high.  On  the  other  hand 
an  FM  or  TV  receiver  or  other  devices 
regulated  by  Part  15  (for  which  revised 
regulations  have  been  proposed  in  Dock- 
et No.  20780)  are  not  likely  to  be  adja- 
cent to  a  vehicle  carrying  a  land  mobile 
installation.  In  view  of  the  large  num- 
bers of  CB  installations  in  vehicles  and 
the  high  probability  that  the  CB  receiver 
will  be  close  to  the  land  mobile  installa- 
tion and  in  order  to  minimize  the  prob- 
ability of  interference  due  to  this  prox- 
imity effect,  stringent  specifications  must 
be  imposed  on  Hie  CB  receiver. 

26.  However,  to  ease  the  burden  this 
projxjsal  would  place  on  manufacturers, 
the  Commission  has  decided  to  imple- 
ment its  proposal  in  two  steps.  Accord- 
ingly the  regulations  adopted  herein  pro- 
vide that  all  CB  receivers  whose  manu- 
factxu-e  is  b6gun  after  January  1,  1977 
must  be  certificated  to  meet  a  limit  of  2.0 
nW  at  th^  antenna.  On  and  after  Janu- 
ary 1,  1978  this  hmit  will  be  0.2  nW. 

The  One  Meter  Measurement  Problem 

27.  Nearly  all  the  parties  commenting 
objected  to  making  measurements  at  1 
meter  to  check  chassis  (or  cabinet)  radi- 
ation. Sylvania  proposed  that  measure- 
ments be  made  at  3  meters.  EIA  sug- 
gested that  a  more  suitable  distance  be 
specified  but  did  not  indicate  what  this 
distance  should  be.  The  Commission  is 
aware  of  the  problems  inherent  in 
measurements  at  1  meter  but  is  satisfied 
that  such  measurements  can  be  made 
with  sufficient  accuracy  to  show  that 
chassis  radiation  will  not  be  a  problem." 
In  response  to  the  request  to  esise  the 
chassis  radiation  measurement  problem, 
the  Commission  is  revising  its  proposal 
and  is  adopting  a  limit  of  S/iV/m  at  3 
meters  for  chassis  radiation. 

The  Effective  Date  for  Certification 

28.  Considerable  objection  was  raised 
against  requiring  certification  to  the  0.2 
nW  limit  within  6  months  after  final 
rules  are  adopted.  The  Commission  must 
insist  on  this  requirement.  We  find  that 
it  is  contrary  to  the  public  interest  to 
permit  continued  production  of  CB  re- 
ceivers to  designs  that  yield  relatively 
high  levels  of  spurious  emissions.  Accord- 

»  Attention  is  Invited  to  the  Conunisslon's 
rules  or  Class  I  TV  devices  (home  video 
games).  These  rules,  47  CFK  15.401  et  seq.. 
Impose  a  chassis  radiation  specification  of 
15  /iV/m  at  1  meter  and  such  measurements 
are  regularly  made  at  the  Commission's 
Laboratory  during  type  approval  testing  of 
the  Class  I  TV  Devices. 


ingly  the  rules  adopted  herein  provide 
that  all  receivers  whose  manufacture 
is  first  begun  after  January  1,  1977  must 
be  certificated  to  meet  the  revised  limit 
of  2  nW  and  a  chassis  radiation  limit  of 
5  MV/m  at  3  meters.  CB  receivers  whose 
initial  production  was  begun  prior  to 
January  1,  1977  must  be  terminated  not 
later  than  August  1,  1977  unless  such 
CB  receivers  are  certificated  to  meet  the 
limits  adopted  herein.  In  addition,  the 
sale  or  other  form  of  marketing  of  non- 
certificated  CB  receivers  must  be  term- 
inated not  later  than  January  1,  1978. 
Applications  for  certification  under  the 
revised  i^egulations  adopted  herein  vnll 
not  be  accepted  prior  to  September  10, 
1976. 

Rules  Limited  to  CB  Receivers 

29.  The  Commission  had  proposed 
that  all  receivers  in  the  26-30  MHz  band 
be  certificated  to  meet  the  same  limits. 
None  of  the  parties  that  commented  ob- 
jected to  certification  per  se.  Objections 
were  raised  however  against  certificating 
other  (i.e.  non-CB)  receivers  to  the  same 
limits  as  those  proposed  to  resolve  the  in- 
terference problem  posed  by  CB  re- 
ceivers. Since  this  report  is  limited  to  the 
CB  receiver  problem,  the  regulations 
adopted  herein  will  apply  only  to  CB 
receivers.  The  question  of  technical  spec- 
ifications for  iton-CB  receivers  is  re- 
served for  later  consideration. 

Commission  Order 

30.  "The  Commission  finds  that  it  is 
in  the  public  interest  to  adopt  the  rules 
set  out  in  Appendix  C.  In  view  of  the 
foregoing  and  pursuant  to  the  authority 
contained  in  sections  4(i) ,  302  and  303 (r) 
of  the  Communications  Act  of  1934,  as 
amended.  It  is  ordered.  That  effective 
September  10,  1976,  Part  15  is  amended 
in  the  manner  set  forth  below. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066.  1082, 
sec.  302.  82  Stat.  290;  47  U.S.C.  154,  302,  303) 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
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Appendix  B 

I.  Comments  In  this  proceeding  regarding 
the  rules  proposed  for  a  CB  receiver  were  re- 
ceived from: 

Federal  Aviation  Administration   (FAA) 

Forestry  Conservation  Communications  Assn. 
(PCCA) ' 

Larry  Hirsch — (an  individual) 

R.  L.  Drake  Co. 

Utilities  Telecommunications  Council  (UTC) 

GTE  Sylvania  Inc.  (Sylvania) 

Electronic  Industries  Association  of  Japan, 
Transceiver  Export   Committee 

Electronic  Industries  Association,  Citizens 
Radio  Section  (EIA/Cltizens  Radio) 

Electronic  Industries  Association,  Land  Mo- 
bile Communications  Section 

General  Electric  Company 

Electronic  Industries  Association,  Consumer 
Electronics  Group 

Zenith  Radio  Corp. 

Tram/Diamond  Corp. 

Fanon/Courier  Corp. 

Vector,  Inc. 

Academy  of  Model  Aeronautics 

Radio  Control  Equipment  Mfrs  Assn. 

II.  Comments  directed  to  other  aspects  of 
this  proceeding  were  also  received  from: 

Oak   Industries  Inc.,  CATV  Division 

Jerrold  Electronics  Corp. 

National    Cable   Television   Association,    Inc. 

Electronic  Industries  As.soclatlon  of  Japan, 
Engineering  Committee  of  Mfrs  of  Radio 
and  TV  receivers 

Rockwell  International  Corp.,  Collins  Divi- 
sions 

David  Bentley — an  individual 

in.  Reply  comments  were  received  from: 

Electronic  Industries  Assn.,  Consumer  Elec- 
tronics Group 

Appendix  C 

Part  15  is  amended  by  adding  a  new 
§  15.59  immediately  after  the  heading 
Subpart  C — Radio  Receivers. 

§  15.59      Interference  requiremenl  for  a 
CB  receiver. 

(a)  For  the  purpose  of  this  regulation, 
a  CB  receiver  is  defined  as  any  receiver 
that  operates  in  the  Citizens  Radio  Serv- 
ice on  frequencies  allocated  for  Class  D 
stations.  A  CB  receiver  includes  a  receiv- 
er or  converter  which  is  sold  as  a  separate 
unit  of  equipment  or  the  receiver  portion 
of  a  CB  transceiver. 

(b)  A  CB  receiver  model  which  is  ini- 
tially placed  in  production  after  January 
1,  1977  shall  be  certificated  pursuant  to 
Subpart  B  of  this  part  and  Subpart  J  of 
Part  2  of  this  chapter,  to  meet  all  the 
requirements  of  this  section. 

(c)  With  the  antenna  terminals  of  the 
CB  receiver  connected  to  a  resistor  equal 
to  the  manufacturer's  rated  input  imped- 
ance, the  power  at  the  antenna  termi- 
nals at  any  frequency  in  the  range  25- 
500  MHz  shall  comply  with  the  following 

(1)  For  a  CB  receiver  model  initially 
placed  in  production  after  January  1, 
1977 2.0  nanowatts. 

(2)  For  a  CB  receiver  model  initially 
placed  in  production  after  January  1, 
1978 0.2  nanowatts. 

(d)  With  the  antenna  terminals  of 
the  CB  receiver  connected  to  a  shielded 
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resistor  equal  to  the  manufacturer's  rated 
input  impedance,  the  emission  on  any 
frequency  in  the  range  25  tc  500  MHz 
shall  not  exceed  5  uV/m  at  a  distance  of 
3  meters  from  the  surface  of  the  receiver 
initially  placed  in  production  after  Jan- 
uary 1, 1977.  Measurements  shall  be  made 
with  microphone  and  all  other  options 
attached. 

(e)  If  the  CB  receiver  is  intended  to  be 
connected  to  the  power  hnes  of  a  public 
utility,  the  conducted  interference  fed 
back  into  the  power  lines  shall  not  ex- 
ceed 100  uV  at  any  frequency  in  the  , 
range  0.45-25  MHz.  This  requirement 
shall  also  apply  to  a  battery  operated 
CB  receiver  which  has  the  cap>ability  of 
being  connected  to  the  power  lines' 
through  a  battery  charger.  "«» 

(f )  The  manufacture  of  a  CB  receiver 
model  that  has  not  been  certificated  to 
meet  all  the  requirements  of  this  section 
shall  be  terminated  as  soon  as  possible 
but  in  no  event  later  than  August  1.  1977. 

(g)  The  marketing  of  non-certificated 
CB  receivers  shall  be  terminated  not  later 
than  January  1,  1978. 

[FR  Doc.76-22606  Piled  8-3-76:8:45  am] 
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PART  74 — EXPERIMENTAL,  AUXILIARY, 
AND  SPECIAL  BROADCAST,  AND  OTHER 
PROGRAM  DISTRIBUTIONAL  SERVICES 

Remote  Pickup  Broadcast  Stations 

Correction 

In  FR  Doc.  76-20538.  appearing  at  page 
29681,  in  the  issue  for  Monday,  July  19, 
1976,  make  the  following  changes: 

1.  Change  the  letter  designation  for  the 

last  paragraph  of  §  74.431   from  "e"  to 
..J., 

2.  In  the  second  line  of  §  74.432tat  in- 
sert the  word  "system"  in  between  tlie 
words  "station"  and  "will". 

Title  49 — ^Transportation 

SUBTITLE  A — OFFICE  OF  THE  SECRETARY 
OF  TRANSPORTATION 

|OST  Docket  45) 

PART  81— RECOMMENDATIONS  TO  THE 
PRESIDENT  UNDER  SECTION  801  OF 
THE  FEDERAL  AVIATION  ACT  OF  1958 

Establishment  of  Part 

Section  801  of  the  Federal  Aviation  Act 
of  1958  ("the  Act")  makes  certain  deci- 
sions of  the  Civil  Aeronautics  Board 
("Board")  concerning  overseas  or  for- 
eign air  transportation  subject  to  the  ap- 
proval of  the  President.  By  Executive 
Order  11920  (June  10.  1976.  41  FR  236C5). 
the  President  established  procedures  to 
be  followed  in  the  Executive  Branch  for 
tlie  purpose  of  facilitating  Presidential 
review  under  Section  801  of  the  Act.  Sec- 
tion 5  of  that  executive  order  requires 
"Departments  and  agencies  outside  of 
tlie  executive  office  of  the  President 
which  regularly  make  recommendations 
to  the  President  in  connection  with  the 
Presidential  review  pursuant  to  section 
801  *  *  •"to  establish  procedures  gov- 
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eming  communications  between  govern- 
ment employees  and  persons  not  em- 
ployed by  the  Federal  government  in 
connection  with  the  preparation  of  rec- 
ommendations to  the  President  on  pend- 
ing section  801  cases.  The  procedures  of 
the  United  States  Department  of  Trans- 
portation r'DOT")  are  established 
herein. 

rOT  believes  that  all  persons  with  an 
interest  in  a  case  subject  to  section  801 
review  should  have  an  equal  opportunity 
to  present  tlieir  views  to  DOT  and  that 
all  comments  made  by  such  persons  to 
DOT  should  be  available  to  the  public. 
For  these  reasons  and  to  comply  with 
the  requirements  of  Executive  Order 
11920,  S  81.7  of  this  part  estabhshes  a 
public  docket  for  tscc'.A  of  all  com- 
munications between  persons  not  em- 
ployed by  the  Federal  government  and 
an  official  or  employee  of  DOT  concern- 
ing pending  Presidential  review  under 
secUon  801  of  a  Board  decision.  All  such 
communications  are  required,  whenever 
possible,  to  be  made  in  writing.  If  oral 
communication  is  necessary,  the  ..om- 
munication  is  required  to  be  summarized 
and  the  summary  placed  in  the  public 
docket. 

All  coraiments  submitted  to  the  Depart- 
ment on  matters  arising  imder  section 
801  wUl  be  maintained  in  one  docket 
which  will  be  divided  into  subdockets  as 
appropriate.  Each  subdocket  wiU  bear 
the  same  number  as  the  Board's  docket 
to  which  it  relates.  Normally,  pubUc  an- 
nouncement will  not  be  made  of  the 
opening  of  a  subdocket  on  a  particular 
matter  A  subdocket  will  be  opened  auto- 
matically upon  receipt  imder  this  part 
of  a  comment.  Comments  submitted  tD 
the  Department  should  reference  OST 

Docket  No.  45,  subdocket  No (same 

number  as  the  Board's  docket  number) . 
Since  this  regulation  relates  to  Depart- 
mental procedures,  practices,  and  man- 
agement, notice  and  public  procedure 
thereon  are  imnecessary  and  it  may  be 
made  effective  in  fewer  than  30  days 
after  publication  in  the  Federal  Regis- 
ter. 

In  consideration  of  the  foregoing,  sub- 
title A  of  Utle  49  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  a  new 
Part  81,  to  read  as  appears  below. 

Effective  date:  This  regxilation  is  ef- 
fective July  29, 1976. 

Issued  in  Washington,  D.C.,  on  July  29, 

1976. 

William  T.  Coleman,  Jr., 
Secretary  of  Transportation. 


Sec. 

81.1 
81.3 
81  5 
81.7 


Purpose. 
Applicability. 
Submission  of  comments. 
Docket. 


authority:  The  provisions  of  this  Part  9 
Issued  under  sec.  9,  80  Stat.  944.  49  U.S.C. 
1657;  EO  11920  (June  10.  1976,  41  FR  23665). 

§  81.1      Purpose. 

The  purpose  of  this  part  is  to  set  forth 
procedures  for  the  receipt  by  the  Depart- 
ment of  Transportation   of   comments 
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from  persons  not  employed  by  the  Fed- 
eral government  on  possible  recommen- 
dations by  the  Department  to  the  Presi- 
dent on  decisions  of  the  Civil  Aeronau- 
tics Board  submitted  for  the  President's 
approval  under  section  801  of  the  Fed- 
eral Aviation  Act  of  1958,  which  relates 
to  overseas  and  international  air  trans- 
portation. 

§  81.3     Applicabiiitjr. 

(a)  This  part  applies  to  all  communi- 
cations between  persons  not  employed 
by  the  Federal  government  and  officials 
or  employees  of  the  Department  of 
Trartsportation  on  matters  set  forth  in 
S  81.1  of  this  part. 

lb)  Thiis  part  applies,  with  respect  to 
any  particiilar  proceeding  before  the 
Civil  Aeronautics  Board,  from  the  time 
th.Tt  the  Board's  decision  has  been  sub- 
mitted to  the  President  for  consideration 
until  the  President  has  issued  a  final 
decision  with  respect  to  that  proceeding. 

§  81.5      Submission  of  commenU. 

(a)  All  communications  with  Depart- 
mental officials  or  employees  concern- 
ing a  Presidential  decision  under  section 
801  of  the  Federal  Aviation  Act  shall, 
whenever  possible,  be  made  in  writing. 
Any  such  communication  which  is  not 
made  in  writing  shall  be  summarized  by 
the  official  or  employee  of  the  Depart- 
ment who  receives  the  communication. 

(b)  All  such  summaries  and  written 
commimications  except  those  relating  to 
matters  that  are  specifically  authorized 
under  criteria  established  by  Executive 
Order  to  be  kept  secret  in  the  interest 
of  national  defense  or  foreign  policy  are 
placed  in  a  public  docket  and  available 
for  public  inspection  and  copjing.  and 
responsive  comment. 

^1.7     Docket. 

(a)  All  comments  submitted  under  this 
part  shall  reference  OST  Docket  No.  45 
and,  as  a  subdocket  number,  the  number 
of  the  Civil  Aeronautics  Board  docket  re- 
lating to  the  proceeding  which  is  the  sub- 
ject of  the  comment. 

(b)  The  original  and  four  copies  of 
such  comments  may  be  mailed  to  the 
Docket  ClerK,  Office  of  The  General 
Counsel,  TGiC,  Department  of  Transpor- 
tation, Washington,  D.C.  20590.  or  de- 
livered to  the  Docket  Clerk  in  the  Office 
of  the  Assistant  General  Counsel  for  Op- 
erations and  Legal  Counsel,  room  10100 
Nassif  building,  400  Seventh  Street,  SW, 
Washington,  D.C,  9  am  to  5:30  pm  local 
time,  Monday  through  Friday  except 
Federal  hoUdays.  Written  comments  sub- 
mitted to  Department  officials  other 
than  the  Docket  Clerk  anc'  summaries  of 
oral  communications  prepared  in  ac- 
cordance with  §  81 -Si a)  of  this  paKt  shall 
be  placed  in  the  appropriate  subdocket 
of  OST  Docket  No.  45. 

(c)  All  comments  submitted  under 
this  part  are  available  for  public  inspec- 
tion and  copying,  and  responsive  com- 
ment, at  the  address  and  times  specified 
in  paragraph  (b)  of  this  section. 

I  FR  Doc  .76-22536  Filed  8-3-76 ;  8 :  45  am ) 


CHAPTER  X— INTERSTATE  COMMERCE 
COMMISSION 

SUBCHAPTER  A — GENERAL   RULES  AND 
REGULATIONS 

I  Ex  Parte  No.  284] 

PART  1038 — PERFORMANCE  STANDARDS 
FOR  THE  TRANSPORTATION  OF  PERISH- 
ABLE COMMODITIES 

Investigation  Into  Need  for  Defining  Rea- 
sonable Dispatch  (Perishable  Commodi- 
ties) 

Present:  George  M.  Stafford,  Chair- 
man, to  whom  the  matter  which  is  the 
subject  of  this  order  has  been  assigned 
for  action  thereon. 

Upon  consideration  of  the  record  i;i 
the  above-entitled  proceeding,  and  of  the 
petition  of  Association  of  American  Rail- 
roads, filed  July  6,  1976,  for  (A)  exten- 
sion to  August  16,  1976,  of  the  date  on 
or  before  which  statements  showing 
cause,  if  any  there  may  be,  why  the  regu- 
lations (49  CFR  Part  1038)  conditionally 
adopted  in  the  report  and  order  of 
April  8,  1976  (351  I.C.C.  812)  should  not 
become  effective;  (B)  postponement  of 
the  effective  date  of  the  regulations ;  and 
(C>  an  opportunity  to  submit  replies  to 
any  show  cause  statement  as  may  be  filed 
herein;  and  good  cause  appearing  there- 
for: 

It  is  ordered.  That  the  request  in  (A) 
above  be,  and  it  is  hereby,  granted,  and 
the  order  entered  April  8,  1976,  be,  and  it 
is  hereby,  modified  by  extending  the  due 
date  for  such  statements  to  August  16, 
1976. 

It  is  further  ordered.  That  the  request 
in  (B)  above  be,  and  it  is  hereby,  granted, 
and  the  date  on  which  the  regulations 
should.  In  the  absence  of  good  cause  to 
the  contrary,  become  effective  be,  and  it 
is  hereby,  fixed  as  October  1,  1976. 

It  is  further  ordered.  That  the  request 
in  (C)  above  be,  ?nd  it  is  hereby,  denied. 
It  is  further  ordered.  That  notice  of 
this  order  shall  be  given  to  the  general 
public  bv  depositing  a  copy  thereof  in  the 
Office  of  the  Secretary  of  the  Commis- 
sion at  Washington,  D.C,  and  by  filing 
a  copy  with  the  Director,  Office  of  the 
Federal  Register. 

Dated  at  Washington,  D.C,  this  23d 
day  of  July  1976. 

By  the  Commission,  Chairman  Staf- 
ford. 

Robert  L.  Oswald, 

Secretary. 
|FR  Doc  76-22656  Filed  8-3-76:8:45  am] 


SUBCHAPTER  C — ACCOUNTS,  RECORDS, 
AND  REPORTS 

[No.  36299] 

UNIFORM  SYSTEMS  OF  ACCOUNTS 
Elimination  of  Self-Insurance  Reserves 

Certain  revised  accounting  regulations 
governing  all  carriers  subject  to  our  ac- 
counting rules  are  adopted  to  be  effective 
January  1, 1976.' 

Report  of  the  Commission 

In  March  1975.  the  Financial  Account- 
ing   Standards    Board    (FASB)     issued 


*  Dissenting  Statement  of  Commissioner 
Murphy  filed  as  part  of  the  original  docu- 
ment. 
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Statement  No.  5,  "Accounting  for  Con- 
tingencies," establishing  standards'  of 
financial  accounting  and  reporting  for 
loss  contingencies. 

The  FASB  stated  that  a  loss  must  be 
both  ( 1 )  probable,  either  an  asset  im- 
paired or  liability  incurred,  and  <2)  the 
amount  of  the  loss  reasonably  estimable 
before  the  loss  should  be  accrued  by  a 
charge  to  income.  Appropriate  disclos- 
ures of  details  of  the  loss  contingency 
should  be  made  when  necessary  to  pre- 
vent misleading  financial  statements. 

The  FASB  concluded  that  absence  of 
insurance  on  fire,  explosions,  and  other 
similar  risks  does  constitute  a  contingen- 
cy, but  does  not  satisfy  the  conditions 
necessary  for  accrual.  The  loss  should 
only  be  charged  to  income  upon  actual 
occurrence  of  the  event  causing  either 
impairment  of  an  asset  or  incurrence  of 
a  liability.  Self-insurance  cannot  be  con- 
sidered as  a  basis  to  accrue  a  liability 
since  the  enterprise  cannot  assume  a  con- 
tractual obligation  with  itself  for  reim- 
bursement in  case  of  possible  loss.  How- 
ever, self-carried  insurance  risks  for 
losses  sustained  by  others,  including  lia- 
bility claims  and  cargo  loss  and  damage 
claims,  must  be  accrued  in  the  accounts 
when  a  loss  has  occurred  which  the 
carrier  is  aware  of  or  a  previous  experi- 
ence enables  it  to  estimate  that  a  loss 
was  incurred  and  reasonable  estimate  of 
the  loss  can  be  made. 

Many  carriers  subject  to  our  account- 
ing rules  choose  not  to  insure  their  plant 
and  equipment,  either  in  whole  or  in 
part,  against  possible  future  losses  from 
fire,  theft,  explosion,  or  other  contin- 
gencies. These  carriers  are  often  referred 
to  as  "self-insured."  In  accord  with 
FASB  statement  No.  5.  a  loss  should 
only  be  charged  to  income  when  an  event 
occurs  causing  an  impairment  to  an  as- 
set or  incurrence  of  a  liability. 

We  believe  the  standards  set  forth  in 
FASB  Statement  No.  5  will  improve  fi- 
nancial reporting  to  the  Commission  and 
we  have  amended  the  imiform  systems 
of  accounts  for  all  modes  subject  to  our 
regulations  in  accordance  with  those 
standards.  These  changes  clarify  the 
texts  of  certain  accounts  as  they  relate 
to  FASB  Statement  No.  5,  and  align  our 
accounting  rules  with  generally  accepted 
accounting  principles  (GAAP) . 

The  amendments  are  minor  technical 
changes  in  the  regulations  which  require 
no  additional  recordkeeping  and  con- 
form to  generally  accepted  accounting 
principles  announced  in  FASB  State- 
ment No.  5.  N^any  companies  which  pre- 
pare financlaKstatements  to  stockholders 
have  therefore  made  the  reclassification. 
Therefore,  a  rulemaking  proceeding 
under  sections  553  and  559  of  the  Admin- 
istrative Procedure  Act  (5  U.S.C  553  and 
559)  is  not  necessary. 

Findings 

We  find  that  Parts  1201  thiough  1210 
of  Chapter  X  of  Title  49  of  the  Code  of 

Federal  Regulations  should  be  amended 
as  detailed  in  the  appended  statement  of 


RULES  AND  REGULATIONS 

chapges;  and  that  such  rules  are  reason- 
able and  necessary  to  the  effective  en- 
forcement of  the  provisions  of  Parts  I, 
II,  m,  and  rv  of  the  Interstate  Com- 
merce Act,  as  amended;  that  such  rules 
are  otherwise  lawful  and,  to  the  extent 
so  found  in  this  report,  consistent  with 
the  public  interest  and  the  national 
transportation  policy;  that  for  good 
cause  notice  and  public  procedure  are 
unnecessary  under  the  Administrative 
Procedure  Act,  5  U.S.C  553  (b)  (B)  ;  and 
that  this  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

An  appropriate  order  will  be  entered. 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washmgton,  D.C.  on  the  9th  day  of 
June  1976. 

Consideration  liaving  been  given  to  the 
matters  and  things  involved  in  this  pro- 
ceedmg,  and  the  Commission,  on  the  date 
hereof,  having  made  and  filed  a  report 
herein  containing  its  findings  and  con- 
clusions, which  report  is  hereby  made  a 
part  hereof : 

It  is  ordered.  That  Parts  1201  through 
1210  of  Title  49  of  the  Code  of  Federal 
Regulations  be,  and  they  are  hereby,  re- 
vised to  read  as  shown  below. 

It  is  further  ordered.  That  the  pre- 
scribed amendments  shall  be  effective 
January  1, 1976. 

And  it  is  further  ordered.  That  serv- 
ice of  the  order  shall  be  made  on  all  af- 
fected carriers;  and  to  the  Governor  of 
every  State  and  to  the  Public  Utilities 
Commissions  or  Boards  of  each  State 
having  jurisdiction  over  transportation; 
and  that  notice  of  this  order  shall  be 
given  to  the  general  public  by  depositing 
a  copy  In  the  Office  of  the  Secretary,  In- 
terstate Commerce  Commission,  Wash- 
ington, D.C,  and  by  filing  a  copy  with  the 
Director,  Office  of  the  Federal  Register 
for  publication  in  the  Federal  Register. 

This  decision  is  not  a  major  Federal  ac- 
tion significantly  affecting  the  quality  of 
the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969  and  that  for  good  cause 
notice  and  public  procedure  are  unneces- 
sary under  the  Administrative  Procedure 
Act.  5  U.S.C.  553(b)  (B I. 
(49  U.S.C.  12,  20,  304,  913,1012.) 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 


PART  1201— RAILROAD  COMPANIES 

Amend  Part  1201 — Uniform  System  of 
Accounts  for  Railroad  Companies^s  fol- 
lows: 

List  of  Instructions  and  Accounts 

772     lEteleted) 

Railway  Operating  Expense  Accounts. 
Maintenance  of  Roadway  and  Structures 

The  text  of  account  275,  "Insui-ance." 
is  revised  to  read  as  follows: 
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275      Insarance. 

(a)  This  account  shall  include  pre- 
miums for  insuring  the  carrier  against 
loss  through  injuries  to  persons  or  dam- 
age to  or  destruction  or  loss  of  projjerty 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargcaLiie  to  maintenance  of  way  and 
structures;  also  premiums  on  fidelity 
bonds  of  employees  whose  pay  is  charge- 
able to  mai.itenance  of  way  and  struc- 
tures. 

<b)  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  ri.sk  of  loss  or  d^iiage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  333,  "Insurance." 
is  revised  to  read  as  follows : 

333      InASuranco. 

(a)  This  account  shall  include  pre- 
miums for  insuring  the  carrier  against 
loss  through  injuries  to  persons  or  dam- 
age to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  maintenance  of  equip- 
ment; also  premiums  on  fidelity  bonds  of 
employees  whose  pay  is  chargeable  to 
maintenance  of  equipment. 

(b>  This  acc6unt  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risks  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  357,  "Iiiourance," 
is  revised  to  read  as  follows : 

357      Insarancr. 

(a)  This  account  .shall  include  pre- 
miums for  insuring  the  carrier  agamst 
loss  through  injuries  to  persons  or  dam- 
age to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  Ti-affic:  also  premiums 
on  fidelity  bonds  of  employees  whose  pay 
is  chargeable  to  Traffic. 

(b)  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risks  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  414.  "Insurance," 
is  revised  to  read  as  follows: 

414      Insurance. 

fa)  This  account  shall  include  pre- 
miums for  insuring  the  carrier  against 
loss  through  Injuries  to  persons  or  dam- 
age to  or  destruction  or  loss  of  property. 
whether  caused  by  fire,  accident,  or  other 
cause,    when  such   loss   to  the   carrier 


; 


\ 
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would  be  chargeable  to  rail  line  transpor- 
tation; also  premiums  on  fidelity  bonds 
of  employees  whose  pay  is  chargeable  to 
rail  line  transportation. 

(b)  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  simi- 
lar loss  contingencies. 

The  text  of  account  455,  "Insurance." 
is  revised  to  read  as  follows: 


elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  simi- 
lar loss  contingencies. 

Note  A.   •    •    • 

In  General  Balance  Sheet.  05  General 
instructions,  within  instruction  05-8, 
"Form  of  general  balance  sheet  state- 
ments." line  item  441,  "Insurance  re- 
serves," is  deleted. 

General  Balance  Sheet  Accounts 

441       [Deleted] 

The  account  441.  "Insurance  reserves," 
number,  title  and  text  are  deleted. 


435     Iii»uraiicc. 

(a»  This  account  shall  include  pre- 
miums for  insuring  the  carrier  against 
loss  through  injuries  to  persons  or  dam- 
age to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  general  account  450, 
"General";  also  premiums  on  fidelity 
bonds  of  officers  and  employees  whose 
pay  is  chargeable  to  general  account  450, 
"General." 

(b>  This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  c^mercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

General  Balance  Sheet  Accounts 

772      IDeleicd] 

Account  772,  "Insurance  Reserves," 
number,  title  and  text  are  deleted. 

799      [Amended] 

Within  account  799,  "Form  of  General 
Balance  Sheet  Statement,"  the  subac- 
count 772,  "Insurance  Reserves,"  num- 
ber and  title  are  deleted. 


PART   1203 — EXPRESS  COMPANIES 

Amend  Part  1203 — Uniform  System  of 
Accounts  for  Express  Companies  as 
follows : 

Balance  Sheet  Account  Classifications 

Line  item  241,  "Accumulated  provision 
for  self -insurance,"  is  revised  to  read: 

241     Estimated  liabUitiea: 

General  Instructions 

Within  General  Instruction  1-2,  "Ac- 
counting scope,"  line  item  241,  "Accumu- 
lated provision  for  self-insurance,"  is 
amended  to  read :  • 

241     Estimated  liabilities. 

General  Instruction  1-11.  "Insurance," 
is  amended  to  read  as  follows: 


PART   1202— ELECTRIC  RAILWAYS 

Amend  Part  1202 — Uniform  System  of 
Accounts  for  Electric  Railways  as 
follows: 

List  of  Instructions  and  Accounts 

441       [Deleted! 

Line  Item  441,  'Insurance  reserves,"  is. 
deleted. 

Operating  Expense  Accounts 

The  text  of  account  93,  "Insur^ce," 
is  revised  to  read  as  follows:  <J 

93      Insurance. 

This  account  shall  include  premiums 
paid  for  fire,  fidelity,  boiler,  casualty, 
burglary,  workmen's  compensation,  and 
other  insurance. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  In- 
surance and  which  are  not  provided  for 


I— II      Insurance. 

(a)  Secondary  operating  expense  ac- 
count 12 — Insurance,  shall  be  used  for 
recording  monthly  write-off  of  amounts 
of  prepaid  premiums  paid  to  commercial 
insurance  companies  and  charges  for  the 
purposes  of  estimating  losses  sustained 
by  others  not  covered  by  commercial  in- 
surance and  representing  liabilities  to 
the  carrier.  Amounts  payable  by  the  car- 
rier in  settlement  of  cargo  loss  and  dam- 
age claims  not  recoverable  from  insur- 
ance companies  or  others,  shall  be 
charged  to  the  appropriate  account. 

,(b)  Fire,  theft  and  collision  and  other 
insurance  costs  are  pt>  be  charged  to  sec- 
ondary operating  expense  account  12 — 
Insurance.  Inasmuch  as  such  risks  rep- 
resent losses  that  may  be  sustained  by 
the  carrier  rather  than  claims  against  it 
by  others,  coverage  by  commercial  insur- 
ance is  not  a  mandatory  requirement. 
Losses  from  fire,  theft  or  collision  not 
covered  by  commercial  insurance  shall  be> 
charged  to  the  appropriate  expense  ac- 
counts if  owned  or  leased  property  i^ 
^repaired,  or  if  retired  from  service,  han- 
dled in  accordance  with  carrier  property 
instruction  3-3.  However,  the  carrier 
shall  not  accrue  amounts  to  cover  risk 
of  loss  or  damage  to  its  property  from 
fire,  theft  or  similar  loss  contingencies. 

(c)  Accumulated  provisions  for  esti- 
mated cargo  loss  and  damage  and  other 
loss  and  damage  claims  shall  be  included 
in  account  241-04 — Surface  cargo  loss, 
and  account  241-05— Air  cargo  loss,  as 
the  case  may  be. 


Monthly  charges  to  expense  accounts 
for  the  purpose  of  estimating  losses  shall 
be  determined  currently  by  the  carrier 
from  its  best  soiu:ce  of  information  and 
the  rates  used  may  be  based  on  percent- 
age of  revenue,  mileage  of  vehicles,  or 
other  equitable  bases. 

(d)  Amounts  payable  by  the  carrier  in 
settlement  of  cargo  and  other  loss  and 
damage  claims,  including  those  paid  by 
the  carrier  for  which  it  will  be  reim- 
bursed wholly  or  in  part  by  insurance 
companies,  connecting  carriers  or  others, 
shall  be  charged  to  either  account  241- 
04 — Surface  cargo  loss,  or  account  241- 
05 — Air  cargo  loss,  as  the  case  may  be. 
Parts  of  such  claims  that  are  payable  by 
insurance  companies  or  others,  less  any 
adjustment  for  salvage  recovered,  when 
their  liability  is  determined,  be  credited 
to  the  accounts  previously  charged. 
•  •  •  •  • 

Secondary  Operating  Expense  Accounts 

The  text  of  account  12,  "Insurance," 
is  amended  to  read  as  follows: 

12      In«iuranre. 

(a)  This  expense  account  includes  the 
cost  of  all  insurance  and  charges  for  the 
estimated  liability  for  losses  sustained 
by  others  not  covered  by  commercial  in- 
surance, i.e.,  cargo  loss  and  damage,  per- 
sonal injury  and  property  damage,  etc. 
The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  prop- 
erty from  fire,  theft,  or  similar  loss  con- 
tingencies. 

»  *  «  *  V 

Balance  Sheet  Account  Classifications 

Account  241,  "Accumulated  provision 
for  self-insui-ance,"  is  revised  to  read  as 
follows : 

241      Estimated  liabilities . 

*  »  »  •  • 

(c)  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft  or  similar 
loss  contingencies. 

299      [Amended] 

Within  account  299.  "Form  of  balance 
sheet"  line  item  241,  "Accumulated  Pro- 
vision for  Self-Insurance,"  Is  revised  to 
read  241.  "Estimated  Liabilities." 

Income  Accounts 

In  the  text  of  account  522,  "Line  haul 
transportation,"  secondary  operating  ex- 
pense account  12,  "Insurance,"  is  revised 
to  read; 
522     Line  haul  transportation, 

*  •  •  •  • 
12     Insurance 

*  •  •  •  • 
The  carrier  shall   not   accrue  amounts   to 

cover  risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 
«  •  •  •  • 

In  the  text  of  account  523.  "Pickup  and 
delivery  transportation,"  secondary  op- 
erating expense  account  12,  "Insurance," 
is  revised  to  read: 
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523  Piekup  and  delivery  transportation. 

•  •  •  •  • 

12     Iiwurance  ^ 

•  •  *  •  • 
The  carrier  shall  not  accrue  amounts  to 

cover  risk  ot  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 

•  •  *  •  • 

In  the  text  of  account  524,  "Air  trans- 
portation," secondary  operating  expense 
account  12,  "Insurance,"  is  revised  to 
read: 

524  Air  transportation. 

•  *  •  •  • 
12     Insurance 


The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 

*  •  •  •  • 

In  the  text  of  accoimt  525,  "Railroad 
transportation,"  secondary  operating  ex- 
pense account  12,  "Insurance,"  is  revised 
to  read: 

525      Railroad  transportation. 

•  *  «  *  * 

12     Insurance 


The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 

•  •  *  •  • 

In  the  text  of  account  531,  "Terminal 
management,"  secondary  operating  ex- 
pense account  12,  "Insurance,"  is  revised 
to  read: 

531      Terminal  nianageinenl. 

•  •  *  *  * 

12     Insurance 

*  •  •  •  * 
The  carrier  shall  not  accrue  amounts  to 

cover  risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contingencies. 

«  •  •  *  • 

In  the  text  of  account  584,  "Terminal 
management — exclusive  air,"  secondary 
operating  expense  accoimt  12,  "Insur- 
ance," is  revised  to  read: 

584     Terminal      management — exclusive 
air. 

«  *  *  *  * 

12     Insurance 

Net  cost  (that  is,  the  amounts  of  premiums 
less  the  amounts  of  dividends  or  refunds) ,  of 
commercial  insurance  to  protect  the  carrier 
against  loss  from  fire  and  other  perils  to 
structures  and  improvements.  The  carrier 
shaU  not  accrue  amounts  to  cover  risk  of  loss 
or  damage  to  its  property  from  fire,  theft,  or 
similar  loss  contingencies. 


carrier  against  losses  and  damages  in  its 
pipeline  operations  such  as  Injuries  to  or 
deaths  of  employees  and  other  persons, 
damages  to  or  destruction  of  carrier 
property  or  the  pr(H)erty  of  others,  and 
other  business  risks  and  hazards  pertain- 
ing to  transportation  operations. 

(b)  The  carrier  shall  not  accrue 
amounts  for  the  purpose  of  estimating 
risk  of  loss  or  damage  to  its  property 
frcwn  fire,  theft,  or  similar  loss  contin- 
gencies not  covered  by  commercial  in- 
surance. 

Note.  •   •   • 


PART  1204— PIPELINE  COMPANIES 

Amend  part  1204 — uniform  system  of 
accoimts  for  pipeline  companies  as 
follows: 

Operating  Expenses — General 

Accoimt  560,  "Insurance,"  is  revised  to 
read: 

560     Insurance. 

(a)  This  account  shall  include  the  cost 
of  commercial  Insurance  to  protect  the 


PART  1205 — REFRIGERATOR  CAR   LINES 

Amend  Part  1205 — Uniform  System  of 
Accounts  for  refrigerator  car  lines  as 
follows : 

List  of  Instructions  and  Accounts 

772    [Deleted] 

Line  item  772,  "Insurance  reserves, '  is 
deleted. 

Operating  Expense  Accounts  Texts 

The  text  of  account  222,  "Insurance," 
is  revised  to  read : 

222      Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  car  service:  also 
premiums  on  fidelity  bonds  of  employees 
whose  pay  is  chargeable  to  car  service. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  257,  "Insurance." 
is  revised  to  read: 

257     Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  Injuries  to  persons  or  damage 
to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  icing  operations ; 
also  premiums  on  fidelity  bonds  of  em- 
ployees whose  pay  is  chargeable  to  icing 
operations. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  286,  "Insurance." 
is  revised  to  read : 

286      Insurance. 

This  account  shall  include  premiums 
for    insuring    the    carrier    against   loss 


through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier  would 
be  chargeable  to  Ictng  service  operations : 
also  premiums  on  fidelity  bonds  of  em- 
ployees whose  pay  is  chargeable  to  such 
service. 

This  account  shall  also  Include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial 
insurance  and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  of  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  308,  "Insurance." 
is  revised  to  read: 

308      Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persqps  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  mechanical  pro- 
tective service  maintenance  and  opera- 
tions; also  premiums  on  fidelity  bonds  of 
employees  whose  pay  is  chargeable  to 
such  service. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  372.  "Insurance," 
is  revised  to  read : 

372      In'-uranco. 

This  account  shall  include  premiums 
for  insuring  tiie  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  heater  service; 
also  premiums  on  fidelity  bonds  of  em- 
ployees whose  pay  is  chargeable  to  heater 
service.  i 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  of  damage 
of  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

The  text  of  account  460.  "Insurance," 
is  revised  to  read : 

460      Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  such  loss  to  the  carrier 
would  be  chargeable  to  general  expenses ; 
also  premiums  on  fidelity  bonds  of  em- 
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ployees  whose  pay  is  chargeable  to  gen- 
eral expenses. 

This  account  shall  also  include 
amouTits  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

General  Balance  Sheet  Accounts 

T72       1  Deified] 

The  number,  title,  and  text  of  account 
772.  "Insurance  reserves,"  are  deleted. 

799      t. Amended] 

Within  account  799,  "Form  of  general 
balance  sheet  statement,"'  line  item  772, 
"Insurance  resen'es,"  is  deleted. 


PART    1206 — COMMON   AND  CONTRACT 
MOTOR  CARRIERS  OF  PASSENGERS 

Amend  Part  1206 — Uniform  System  of 
Accounts  for  Common  and  Contract  Mo- 
otr  Carriers  of  Passengers  as  follows : 

List  of  Instructions  and  Accounts 

2660     [Deleted  1 


Line  item  2660,  "Insurance  reserves,' 
is  deleted. 

Line  item  4546.  "Workmen's  compen- 
sation— Self  insurer,"  is  amended  to 
read: 

4546     Workmen's      compensation— Provision 
for  claims. 

Instructions 

Instruction  2-27.  "Insurance,"  is  re- 
vised to  read  as  follows: 

2—27      Insurance. 

(a>    •  •  * 

tb>  Carriers  authorized  by  the  Com- 
mission to  accrue  charges  for  the  pur- 
pose of  estimating  losses  sustained  by 
others  not  covered  by  commercial  insur- 
ance and  representing  liabilities  to  the 
carrier,  such  as  bodily  injury  and  prop- 
erty damage  insurance  and  cargo  loss 
and  damage  insurance,  shall  record  pe- 
riodic charges  to  the  appropriate  expense 
accounts  in  amounts  suflBcient  to  cover 
estimated  losses  based  on  the  carrier's 
experience. 

(c»  The  following  accounts  have  been 
provided  under  Operation  and  Mainte- 
nance Expenses  for  the  purpose  of  esti- 
mating amounts  sufficient  to  settle  claims 
by  others  for  the  classes  of  risks  cited 
above  which  are  not  covered  by  commer- 
cial insurance : 

4530     Injuries  and  Damages. 

4546     Workmen's     Compeosation— Provision 

for  Claims. 
4560     Baggage  and  Express  Loss  and  Damage. 
4570     Fire  and  Theft  Insurance. 
4580     Other  Insurance. 

Accruals  for  estimated  claims  from  in- 
juries and  damages,  workmen's  compen- 
sation and  baggage  and  express  loss  and 
damage  shall  be  included  in  account 
2680,  Injuries,  Loss  and  Damage  Re- 
serves.   The    carrier   shall    not    accrue 
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amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

Periodic  charges  to  expense  accounts 
for  the  purpose  of  creating  accruals  for 
the  estimated  liability  for  losses  sus- 
tained by  others  not  covered  by  outside 
insurance  shall  be  determined  currently 
by  the  carrier  from  its  best  source  of  in- 
formation and  the  rates  used  may  be 
based  on  percentage  of  revenue,  mileage 
of  busses,  amount  of  payrolls  or  other 
equitable  basis. 

Balance  Sheet  Accounts 

2660       [Deleted] 

The  number,  title  and  text  of  account 
2660.  "Insurance  reserves,"  are  deleted. 

Account  2680.  "Injuries,  loss  and  dam- 
age reserves."  is  amended  to  read: 

2680      Injuries,  Io<iS  and  damage  reserves. 

(a)  This  account  shall  be  credited  with 
amourkts  charged  to  accounts  4530,  In- 
juries and  damages.  4546,  Workmen's 
Compensation — Provision  for  Claims. 
Baggage  and  Express   •    *    • 

***** 
2999      I  Amended] 

Within  account  2999,  "Form  for  bal- 
ance sheet  statement,"  line  item  2660, 
"Insurance  Reserves,"  is  deleted. 

Operation  and  Maintenance  Expenses 

t920      [.Amended] 

AcQOunt  4520,  "Public  liability  and 
property  damage  insurance, "  is  amended 
by  striking  the  words  "self-insurance"  in 
Note  B  and  inserting  the  words  "esti- 
mated accruals  for  claims"  in  their  place. 

Account  4530.  "Injuries  and  damages," 
is  revised  to  read  as  follows: 

4530      Injuries  and  damages. 

This  account  shall  be  charged  each 
period  with  amounts  estimated  to  settle 
claims  by  others  for  injuries  to  persons 
(other  than  employees — see  account 
4546,  Workmen's  Compensation — Provi- 
sion for  Claims)  or  damage  to  or  de- 
struction or  loss  of  property,  whether 
caused  by  fire,  accident,  or  other  cause, 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  (See  Instruction  27.)  The  car- 
rier shall  not  accrue  amounts  to  cover 
risk  of  loss  or  damage  to  its  property 
from  fire,  theft,  or  similar  loss  contin- 
gencies. 

This  account  shall  also  be  charged 
with  amounts  payable  in  settlement  of 
claims  for  injuries  to  persons  and  dam- 
age to  property  of  others  which  are  not 
recoverable  from  insurance  companies 
or  for  which  estimates  have  not  been 
provided. 

Note.  •   •   * 

4541      [Amended] 

Account  4541,  "Workmen's  Compen- 
sation— Insurance."  is  revised  by  chang- 
ing the  reference  to  account  4546, 
"Workmen's  Compensation — Self  In- 
surer," in  the  Note  to  read  4546,  "Work- 
men's Compensation— Provision  for 
Claims." 


TAccount  4546,  "Workmen's  compensa- 
tion— Self  insurer,"  is  revised  to  read: 

4546      Workmen's   compensation— Provi- 
sion for  claims. 

This  account  shall  be  charged  each 
period  with  amounts  estimated  to  settle 
claims  by  othws  for  injuries  to  and 
death  of  employees  arising  under  the 
workmen's  compensation  acts.  (See  In- 
struction 27.)  This  accoimt  shall  also  be 
charged  with  amounts  payable  in  settle- 
ment of  claims  which  are  not  recoverable 
from  insurance  companies  or  for  which 
estimates  have  not  been  provided. 

Note.   •    •    • 

Account  4550,  "Baggage  and  express 
insurance."  is  revised  to  read: 

4550      Baggage  and  express  insurance. 

This  account  shall  include  premiums 
payable  to  outside  insurance  companies 
to  indemnify  the  carrier  against  costs 
and  expenses  incurred  through  loss  of 
and  damage  to  express  matter  and  bag- 
gage entrusted  to  the  carrier  for  trans- 
portation or  storage.  (See  Instruction 
27.) 

Note. — Amounts  payable  in  settlement  of 
claims  for  loss  of  or  damage  to  property 
entrusted  to  the  carrier  for  transportation 
or  storage  which  are  not  recoverable  from 
insurance  companies  and  for  which  the  car- 
rier has  not  provided  estimates  shall  be  in- 
cluded In  account  4560,  Baggage  and  Express 
Loss  and  Damage. 

Account  4560,  "Baggage  and  express 
loss  and  damage,"  is  revised  to  read: 

4560      Baggage  and  express  loss  and  dam- 
age. 

This  account  shall  be  charged  each  pe- 
riod with  amounts  estimated  to  settle 
claims  by  others  for  loss,  damage,  de- 
struction or  delay  to  express  matter,  bag- 
gage, parcels,  etc.,  entrusted  to  the  car- 
rier for  transportation  or  storage.  (See 
Instruction  27.)  The  carrier  shall  not  ac- 
crue amounts  to  cover  risk  of  loss  or  dam- 
age to  its  property  from  fire,  theft,  or 
similar  loss  contingencies.  This  account 
^hall  also  be  charged  with  amounts  pay- 
able in  settlement  of  claims  which  are 
not  recoverable  from  insurance  com- 
panies or  for  which  estimates  have  not 
been  provided. 
Note.  •    •    • 

Account   4570,   "Fire   and   theft   in-/ 
surance,"  is  revised  to  read  as  follows  :^^ 

4570      Fire  and  ihefl  insurance. 

(a)  *  *   * 

(b)  This  account  shall  be  charged  with 
losses  arising  under  the  classes  of  risks 
enimierated  in  paragraph  (a)  which  are 
not  recoverable  from  insurance  com- 
panies. The  carrier  shall  not  accrue 
amounts  to  cover  risk  of  loss  or  damage  to 
its  property  from  fire,  theft,  or  similar 
loss  contingencies. 

Account  4580,  "Other  insurance,"  is  re- 
vised to  read  as  follows: 

4580      Other  insurance. 

(a)  *   •   • 

(b)  This  account  shall  be  charged  with 
losses  arising  under  the  classes  of  risks 
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enumerated  in  paragraph  (a)  of  this  sec- 
tion, which  are  not  recoverable  from  in- 
surance companies.  The  carrier  shall  not 
accrue  amounts  to  cover  risk  of  loss  or 
damage  to  its  property  from  fire,  theft, 
or  similar  loss  contingencies. 

Note.   •    •    • 


PART  1207 — CLASS  I  AND  CLASS  II  COM- 
MON  AND  CONTRACT  MOTOR  CAR- 
RIERS OF  PROPERTY 

Amend  Part  1207 — Uniform  System  of 
Accounts  for  Class  I  and  II  Common  and 
Contract  Motor  Carriers  of  Property  as 
follows : 

Class  I  and  Class  II  Motor  Carriers 
Instructions 

Instruction  21,  "Retirement  of  prop- 
erty," is  revised  by  amending  paragraph 
(a)(l)(U)  to  read: 

21  Retirement  of  property. 

(a)    *   *   *        I 

(1)    •   •   * 

(ii)  The  clearing  account  shall  be 
credited  with  the  value  of  salvage 
recovered  in  the  case  of  property  dis- 
mantled; the  amount  received  from  the 
sale  or  trade-in  of  the  retired  property: 
or  with  the  amount  of  insurance 
recovered;  and  with  the  amount  of  de- 
preciation accumulated  to  date  of  retire- 
ment with  a  concurrent  charge  to  the 
appropriate  accumulated  depreciation 
and  amortization  account. 

*  *  «  *  • 

Instruction  22,  "Insurance. '  is  revised 
to  read  as  follows : 

22  Insurance.    I 

(a)  The  following  accounts  shall  in- 
clude premiums  payable  by  Instruction  27 
and  28A  carriers  to  commercial  insur- 
ance companies  for  risks  covering  claims 
against  others : 

4430  Workmen's  Compensation  (classes  I 
and  n) . 

4810  Public  Liability  and  Property  Dam- 
age In.surance  (classes  I  and  II) . 

4820  Cargo  Loss  and  Damage  Insurance 
(classes  I  and  II) . 

Instruction  28B  carriers  shall  include 
such  premiums  in  the  following  accounts: 

6030     Workmen's  Compensation. 

8820  Public  LlabUlty  and  Property  Dam- 
age— Premiums  Paid. 

8610  Cargo  Los.s  and  Damage  Insvjrance — 
Premiums  Paid. 

The  accounts  indicated  above  for  in- 
struction 27  and  28A  carriers  shall  also 
include  any  related  estimates  to  settle 
claims  by  others  against  loss  through  in- 
juries to  persons  or  damage  to  or  destruc- 
tion or  loss  of  property  whether  caused  by 
fire,  accident,  or  other  cause  and  which 
are  not  covered  by  commercial  insurance. 
Instruction  28B  carriers  shall  use  the  fol- 
lowing accounts  for  such  estimates : 

6030     Workmen's  Compensation. 

8720     Provision  for  Claims — Public  Liability 

and  Property  Damage. 
8710     Provision  for  Claims — Cargo  Loss  and 

Damage. 

Amounts  payable  or  paid  by  the  carrier  in 
settlement  of  claims  for  risks  set  out  In 
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the  above  accounts,  not  recoverable  from 
insurance  companies  or  others,  shall  be 
charged  to  the  appropriate  estimated 
liability  account. 

(b)  The  following  swjcounts  shall  in- 
clude premiums  payable  by  instruction  27 
and  28A  carriers  to  commercial  insurance 
companies  for  risks  covering  losses  of 
owned  property. 

4830     Fire,    Theft,    and    CoUlsion    Insurance 

(classes  I  and  II) . 
4840     Insurance  on  Buildings  and  Structures 

(classes  I  and  II) . 
4890     Other  Insurance  (classes  I  and  II) . 

Instruction  28B  carriers  shall  include 
such  premiums  in  the  following  accounts: 
8640     Fire,  Theft,  and  Collision  Insurance — 

Premiums  Paid. 
8660     Insurance  on  Buildings  and  Structures. 
8690     Other  Insurance  Expense. 

Inasmuch  as  such  risks  represent 
losses  that  may  be  sustained  by  the  car- 
rier rather  than  claims  against  It  by 
others,  coverage  by  commercial  insur- 
ance is  not  a  mandatory  requirement. 
Losses  from  fire,  theft  or  collision  not 
covered  by  commercial  Insurance  shall  be 
charged  t^  the  appropriate  expense  ac- 
counts if  owned  or  leased  property  is  re- 
paired, (see  paragraph  <f)  of  this  sec- 
tion.) If  the  property  is  removed  from 
service,  retirement  accountmg  shall  be 
performed  as  provided  in  instruction  21. 
However,  the  carrier  shall  not  accrue 
amoimts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  otlier 
similar  loss  contingencies. 

Estimates  to  settle  claims  by  others 
for  injuries  ot"  damages,  and  workmen  s 
compensation,  shall  be  credited  to  Ac- 
count 2172 — Personal  Injuries,  Property 
Damage  Claims,  and  Workmen's  Com- 
pensation Claims  (estimated  liabilities; 
accrued)  (class D. 

Estimates  to  settle  claims  by  otliers 
for  cargo  loss  and  damage  shall  be  cred- 
ited to  Accoimt  2173 — Cargo  Loss  and 
Damage  Claims  (estimated  liabilities;  ac- 
crued* (class  I).  All  other  estimated  lia- 
bilities not  included  in  any  of  the  preced- 
ing accounts,  shall  be  recorded  In  Account 
2175 — Other  Estimated  Liabilities  (esti- 
mated liabilities:  accrued^  (class  D ,  with 
concurrent  charges  to  tlie  appropriate 
expense  account.  Class  n  carriers  shall 
credit  Account  2130 — Other  Current  and 
Accrued  Liabilities,  for  any  liability  cre- 
ated for  claims  by  i)thers.  » 

Periodic  charges  to  expense  accounts 
for  the  purpose  of  estimating  liabihty 
shall  be  determined  currently  by  the  car- 
rier from  its  best  source  of  information, 
and  the  rates  used  may  be  based  on  per- 
centage of  revenue,  mileage  of  vehicles, 
amounts  of  payrolls,  or  other  equitable 
bases.  A  schedule  of  the  risks  covered  by 
each  estimated  liability  shall  be  main- 
tained, giving  a  description  of  the  prop- 
erty involved,  the  character  of  the  risks 
covered,  and  the  rates  used. 

»  •  •  •  . 

28      [Amended] 

Instruction  28,  "Distribution  of  ex- 
penses to  activities:  Other  than  Instruc- 
tion 27  carriers,"  Section  B,  "Carriers  of 
household  goods,"  is  amended  by  (1)  re- 
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vising  line  Item  "8720 — Provision  for 
Claims — Self-Insured  Portion— Public 
Liability  and  Property  Damage,"  to  read 
"8720 — ^Provision  for  Claims — Public 
Liability  and  Property  Damage,"  and  (2) 
deleting  line  item  "8740— Provision  for 
Claims  —  Self-Insured  Portion  —  Pire. 
Theft,  and  Collision." 

Class  I  and  Class  II  Motor  Carriers, 
Chart  of  Accourrts 

2171      [Deleted  I 

Under  the  column  entitled  Class  I 
Accounts,"  line  item  2171.  "Seir-Insur- 
ance,"  is  deleted. 

Class  I  and  Class  II  Motor  Carriers  Balance 
Sheet  Account  Explanations 

The  text  of  account  1451.  "Special 
Funds  (classes  I  and  II> ,"  paragraph  <e> , 
is  revised  to  read : 

1451      Special  Funds   (clacM's  1  and  II). 
*  *  •  •  • 

(e)  This  account  shall  also  include 
amounts  set  aside  to  settle  claims  by 
others  estimated  in  accoimts  2172 
through  2175  which  are  not/covc-ed  by 
commercial  insurance. 


i     • 

■r  Inpurance," 


Account  4890.  'Otlier  Insurance,"  is 
amended  by  revising  the  /econd  para- 
graph to  read : 

1890      Otlier  In>uranee. 

This  account  group  includes   * 
This    account    group    shall    also    be 
charged,  and  Account  2130 — Other  Cur- 
rent and  Accrued  Liabilities    (cla-vs   ID 
or     Accoimt      2175— Other      Estimated 
Liabilities  (estimated  liabilities;  accrued) 
(class  I)  shall  be  credited  with  the  esti- 
mated  liability   for  losses   sustained   by 
others,  and  related  legal  fees,  which  are 
not  covered  by  commercial  insurance  for 
the  classes  of  risks  set  out  above. 
The  amounts  in  '    *   * 


Classification  of  Revenues  and  Ex- 
penses FOR  Class  I  and  Class  II  Carrtehs 
OF  Household  Goods  (Instruction  28B 
Carriers*. — Class  I  and  Class  II  carriers 
of  household  goods — Chart  of  Accounts — 
Matrix     of     operating     revenues     and 


expenses. 


N 


Line  item  870.  "Provision  for  claims — 
self-insured  portion,"  is  revised  to  read: 

870     Provision  for  claims. 

Control  account  8740,  "Provision  for 
claims  —  Self-insured  portion  —  Fire, 
Theft,  and  Collision,"  and  line  item  num- 
bers 8741,  8742,  8743,  8746.  8747.  and  8749 
are  deleted. 

Class  I  and  Class  II  Carriers  of  Household 
Goods.  Account  Explanations — Operat- 
ing Expenses 

Account  8660,  "Insurance  on  Buildings 
and  Structures,"  is  revised  by  deleting 
the  entire  second  paragraph  and  adding 
a  Note  A  to  read: 

8660      Insurance  on  BuildindK  and  Strue- 
lures. 

•  *  •  •  • 

Note  A:  The  carrier  shall  not  accrue 
amount*  to  cover  risk  of  Ices  or  damage  t« 
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Us  property  from  &re.  Uieft,  or  similar  loss 
contingencies. 

«  •  •  •  • 

Account  8690,  "Other  Insurance  Ex- 
pense." is  revised  to  read: 

8690      Other  Insurance  Expense. 

This  account  includes  •   •  • 

This  account  group  shall  also  be 
charged  and  Account  2130 — Other  Cur- 
rent and  Accrued  Liabilities  (class  n)  or 
Account  2175 — OWier  fctimated  Lia- 
bilities (E^stimated  Liabilities:  Accrued) 
(class  I»  shall  be  credited  with  the  esti- 
mated liability  for  losses  sustained  by 
others  and  related  legal  fees  which  are 
not  covered  by  commercial  insurance. 

Items  (See  Instruction  6) 

■    .         •  «  •  • 

Account  8700,  'Provision  for  Claims — 
Self-Insured  Portion,"  is  revised  to  read: 

8700      Provision  fur  i-Iaims. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  8700 
series.  Class  II  carriers  shall  include  in 
this  account  group  the  expenses  includ- 
able in  accounts  8710  and  8720. 

Such  expen.'^es  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  28B: 

Account  2171 — "Self-Insurance  (esti- 
mated liabilities:  accrued)  (class  I)," 
number,  title  and  text  are  deleted. 

Account  2511 — "Estimated  Liabilities 
(classes  I  and  11)  "  is  revised  to  read: 

2311      Estimated  Liabilities  (daasea  I  and 
II). 

This  account  shall  include  the  noncur- 
rent  portion  of  the  amounts  included  In 
accounts  2172,  2173,  2174,  and  2175. 

Class  I  and  II  Motor  Carriers — Op- 
erating Expense  Accourrr  Explana- 
tions— Instruction  27  and  28A  Carriers. 

In  the  text  of  account  4810,  "Public  Li- 
ability and  Property  Damage  Insurance," 
the  second  paragraph  is  revised  to  read : 

4810      Public  Liability  and  Property  Dam- 
age Insurance. 

«  «  «  •  « 

This  account  group  shall  also  be 
charged,  and  Account  2130 — Other  Cur- 
rent and  Accrued  Liabilities  (class  II) ,  or 
Account  2172 — Personal  Injuries  Proper- 
ty Damage  Claims  and  Workmen's  Com- 
pensation Claims  (estimated  liabilities; 
accrued)  (class  I)  shall  be  credited  with 
the  estimated  liability  for  claims  and  re- 
lated legal  fees  not  covered  by  commer- 
cial insurance,  for  the  classes  of  risks  set 
out  above. 

The  total  of  *   *   * 

•  •  *  •  • 

In  the  text  of  account  4820,  "Cargo 
Loss  and  Damage  Insurance."  the  second 
paragrapb  Is  revised  to  read: 

4820     Carjro  I-oes  and  Damage  Insurance. 

•  •  •  •  • 

This  account  group  shall  also  be 
charged,  and  Account  2130— Other  Cur- 
rent and  Accrued  Liabilities  (class  H), 
or  Accotmt  2173— Cargo  Loss  and  Dam- 
age  Claims    (estimated"  liabilities;    ac- 
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crued)  (class  I)  shall  be  credited  with  the 
estimated  liability  and  related  legal  fees, 
which  are  not  covered  by  commercial  in- 
surance for  the  classes  of  risks  set  out 
above. 
The  total  of  •  *   • 

•  *  *  •  « 

Account  4830,  "Fire,  Theft,  and  Colli- 
sion Insurance,"  is  amended  by  deleting 
the  entire  second  paragraph  in  the  ac- 
count text  and  by  adding  Note  D  to  read: 

4830      Fire,    Tlieft,    and    Collision    Insur- 
ance, f 

***** 
Note    D:    The    carrier    shall    not    accrue 
amounts  to  cover  risk  of  loss  or  damage  to  its 
property  from  fire,  theft,  or  similar  loss  con- 
tingencies. 

Account  4840,  "Insurance  on  Buildings 
and  Structures,"  is  amended  by  deleting 
the  entire  second  paragraph  in  the  ac- 
count text  and  by  adding  Note  B  to  read : 

4810      Insurance  on  Buildings  and  Struc- 
tures. 

*  •  •  •  • 
Note    B:    The    carrier    shall    not    accrue 

amounts  to  cover  risk  of  loss  or  damage  to  Its 
property  from  fire,  theft,  or  similar  loss  con- 
tingencies. 

Class  I  and  Class  11  Motor  Carriers 
Conversion  Tables 

Table  I-A — Class  I  Motor  Carriers  Bal- 
ance Sheet  Account  Nttmbers  Con- 
version Table 

Under  the  column  entitled  "System  of 
accounts  effective  January  1,  1974": 

Line  item  2171,  "Self  Insurance  (Esti- 
mated Liabilities;  Accrued)."  is  deleted. 

Table  III — Class  I  Household  Goods 
Carriers — Revenue  and  Expense  Ac- 
count Numbers  Conversion  Tables 

Under  the  column  entitled  "System  of 
accounts  effective  January  1,  1974": 

Line  item  8721,  "Provision  for  claims — 
s?lf -insured  portion — public  liability  and 
property  damage — interstate  moving."  is 
revised  to  read : 

8721  Provision   for   claims — public   IlabUlty 

and     property     damage — Interstate 
moving. 

Line  item  8722,  "Provision  for  claims — 
self-insured  portion — public  liability  and 
property  damage — intrastate  moving,"  is 
revised  to  read: 

8722  Provision  for  claims — public  liability 

amd     property     damage — Intrastate 
moving.  _r 

Line  item  8723,  "Provision  for  claims — 
self -insured  portion — public  liability  and 
property  damage — local  moving,"  is  re- 
vised to  read: 

8723  Provision   for  claims — public  liability 

and  property  damage — local  naovlng. 

Line  item  8724,  "Provision  for  claims — 
self-insured  portion — ^public  liability  and 
property  damage — indirect  operating — 
carrier  only,"  Is  revised  to  read: 

8724  Provision   for  claims — public  liability 

and  property  damage — Indirect  op- 
erating— carrier  only. 

Line  item  8711.  "Provision  for  claims— 
self-Insured    portion — cargo    loss    and 


damage— interstate  moving."  is  revised 
to  read: 

8711  Provision   for   claims — cargo   loss   and 

damage — Interstate  movU\g. 

Line  item  8712,  "Provision  for  claims — 
self-insured  portion — cargo  loss  and 
damage — intrastate  moving,"  is  revised 
to  read : 

8712  Provision   for   claims — cargo   loss   and 

damage — intrastate  moving. 

Line  item  8713,  "Provision  for  claims — 
self-insured  portion — cargo  loss  and 
damage,"  is  revised  to  read: 

8713  Provision   for  claims — cargo   loss   and 

damage. 

Line  items  8741,  "Provisions  for 
claims — self-insured  portion — fire,  theft, 
and  collision — interstate  moving."  8742. 
"Provision  for  claims — self-insured  por- 
tion— fire,  theft,  and  collision — inter- 
state moving,"  and  8743,  "Provision  for 
claims — self-insured  portion — fire,  theft, 
and  collision — local  moving,"  number, 
title  and  text  are  deleted. 

Table  III — CTlass  I  Household  Goods 
Carriers — Appendix  A — Conversion  of 
Noncarrier  Expenses 

Line     items     874-8746,     8747.     8749.' 
"Claims  for  loss  and  damage — public  lia- 
bility and  property  damage."  are  deleted. 

8701  Provision  for  claims — interstate  mov- 

ing. 

8702  Provision  for  claims — Intrastate  mov- 

ing. 

8703  Provision  for  clalms^local  moving. 

8704  Provision  for  claims— Indirect  operat- 

ing— carrier  only. 

8706  Provision     for     claims— packing     and 

crating. 

8707  Provision  for  claims — warehousing. 

8708  Provision  for  claims — overseas  Import 

and  export. 

8709  Provision  for  claims — Indirect  operat- 

ing— noncarrier. 

Account  8710,  "Provision  for  Claims — 
Self-Insured  Portion — Cargo  Loss  and 
Damage,"  is  revised  to  read: 

8710  Provision  for  Claims — Cargo  Loss 
and  Damage. 

This  account  shall  be  charged,  and  ac- 
count 2130 — Other  Current  and  Accrued 
Liabilities  (class  11)  or  Account  2173 — 
Cargo  Loss  and  Damage  Claims  (Esti- 
mated Liabilities;  Accrued)  (class  I) 
shall  be  credited  with  the  estimated  lia- 
bility and  related  legal  fees,  which  are 
not  covered  by  commercial  insurance  for 
the  classes  of  risks  set  out  In  Account 
8610.  This  Includes  for  example,  com- 
pany protection  against  liability  for 
claims  resulting  from  loss  or  damage  to. 
or  delay  of  property  entrusted  to  it  for 
transportation  or  storage.  The  total  of 
such  amounts  shall  be  distributed  to  the 
following  activities  In  accordance  with 
instruction  28B: 

8711  Provision  for  claims — carg^  loss   and 

damage — Interstate  movWig. 

8712  Provisions  for  clalms-^=^cBxgo  lo.ss  and 

damage — intrastate  moving. 

8713  Provision   for   claims — cargo   loss   and 

damage — local  moving. 
871S    Provision  for  claims — cargo  loss  and 
damage — packing  and  crating. 
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8717  Provision   for   claims— cargo  loss   and 

damage — warehousing. 

8718  Provlsloa   for  claims — cargo  loss  and 

damage — overseas    import    and    ex- 
port. 

8719  Provision   for   claims — cargo  loss   and 

damage — indirect      operating^ — non- 
carrier. 
Note    A. — Class   II    carriers    shall    use    ac- 
count 8700  to  record  provisions  for  cargo  loss 
ani  damage  claims. 
Note  B. —   •    •    • 

Accounts  8720,  "Provision  lor  Claims — 
Self-Insured  Portion — Public  Liability 
and  Property  Damage,"  is  revised  to 
read : 

8720  Provi.«ion  for  Claims — Public  Lia- 
bility and  Property  Damage. 

This  account  shall  be  charged,  and  ac- 
count 2130 — Other  Current  and  Accrued 
Liabilities  (class  U)  or  Account  2172 — 
Personal  Injuries  Property  Damage 
Claims  and  Workmen's  Compensation 
Claims  (Estimated  Liabilities;  Accrued) 
^  (class  I)  shall  be  credited  with  the  esti- 
mated liability  and  related  legal  fees,  not 
covered  by  commercial  insurElfice  for  the 
classes  of  risks  set  out  in  aciount  8620. 
This  includes,  for  example,  company 
protection  against  liability  for  deaths  of 
or  injuries  to  persons  'other  than  com- 
pany employees)  and  damages  to  the 
property)  of  others  < except  entrusted  to 
the  company  for  transportation  or  stor- 
age) ,  resulting  from  the  operation  of 
owned  or  leased  vehicles.  The  total  of  , 
such  amounts  shall  be  distributed  to  the 
following  activities  in  accordance  with 
instruction  28B: 

8721  Provision   for   claims — public    liability 

and  property  damage — interstate 
moving. 

8722  Provi"'ion    of    claims — public    liability 

and  property  damage — intrastate 
moving.  i 

8723  Provision   for   claims— Jpubllc   liability 

and  property  damage — local  moving. 

8724  Provision   for  claims — public   liability 

and  property  damage — indirect  oper- 
ating— carrier  only. 

8726  Provision  for  claims — public  liability 
and  property  damage — packing  and 
crating. 

8729  Provision  for  claims — public  liability 
and  property  damage — indii-ect  op- 
erating— noncarrier.  t 

Account  8740,  "Provision  for  Claims — 
Self-Insured  Portion— Fire,  Theft,  and 
Collision,"  number,  title  and  text  are  de- 
leted. 

Table  IV — Class  II  Household  Goods 
Carriers — Revenue  and  Expense  Ac- 
count Number  Conversion  Table 

Under  the  column  entitled  "System  of 
accounts  effective  January  1,  1974": 

Line  items  8701,  "Provision  for 
claims — self-Insured  portion — Interstate 
moving,"  are  revised  to  reswl: 

8701  Provision  for  claims — Interstate  mov- 

ing. 

Line  Items  8702,  "Provisions  for 
claims — self-insured  portion — Intrastate 
moving,"  are  revised  to  read: 

8702  Provleion  for  claims — intrastate  mov- 

ing. 
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Line     items     8703,     "Provisions     for 
claims — self-insured  portion — local  mov- 
ing," are  revised  to  read: 
8703     Provision  for  clatms — local  moving. 

Table  IV — Class  II  Household  Goods 
Carriers — Appendix  A — Conversion  of 
Noncarrier  Operating  Expenses 

Line  item  870,  "Provision  for  claims — 
self -insured  portion,"  is  revLsed  to  read: 

870     Provision  for  claims. 
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PART  1209— INLAND  AND  COASTAL 
WATERWAYS  CARRIERS 

Amend  Part  1209— Uniform  S.\stem  of 
Accounts  for  Inland  and  Coa.«;tai  water- 
ways Carriers  as  follows: 

General  Instructions 

General  instruction  5,  ■■Insurance." 
paragraph  (b),  is  revised  to  rear': 

.'i       Ini'uranrr. 


PART   1208 — MARITIME  CARRIERS 

(Amend  Part  1208— Uniform  System  of 
JV^counts  for  Maritime  CaiTiers  as  fol- 
lows: 

Balance  Sheet  Accounts 

Account  570,  "Estimated  allowances  for 
insurance,"  is  amended  by  revisinc;  )iara- 
graph  (b)   to  read: 

.570      Estimated  allo«aiiee«  for  inMiranee. 

ia»    *   •   * 

(b)  This  account  shall  also  iinclude 
amounts  estimated  to  settle  claims  by 
others,  such  as  workmen's  compensation 
and  public  liability  insurance,  which  are 
not  covered  by  commercial  insurance  and 
which  are  not  provided  for  elsewhere. 
The  carrier  shall  not  accrue  amounts  to 
cover  risk  of  loss  or  damage  to  its  prop- 
erty from  fire,  theft,  or  similar  loss  con- 
tingencies. At  the  end  of  each  accounting 
year,  any  balance  in  this  account  appli- 
cable to  voyages  terminated  during  the 
preceding  accounting  year,  in  those  in- 
stances where  the  records  indicate  that 
all  claims  have  been  settled,  shall  be 
transferred  to  the  appropriate  insurance 
expense  account. 

*  *  »  *  * 

Operating  Expenses 

Account  730.  "Insurance-hull  and  ma- 
chinery." is  revised  to  read: 

730      In-iuranco-huU  and  niaehinery. 

This  account  shall  include  premiimis 
for  hull  and  machinery  insurance. 

The  carrier  shall  not  accurue  amounts 
to  cover  risk  of  loss  or  damage  to  its  prop- 
erty from  fire,  theft,  or  similar  loss  con- 
tingencies. 

Account  732,  "Insurance-protection 
and  indemnity,"  is  revised  to  read: 

7.32      Insuranco-proteetlon  and  indemnity. 

This  account  shall  Include  premiums 
for  protection  and  Indemnity  insurance, 
such  as  personal  injury  claims,  illness 
claims,  cargo  claims  and  Second  Sea- 
man's insurance. 

This  account  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial  in- 
surance and  which  are  not  provided  for 
elsewhere.  The  carrier  shall  not  accure 
amounts  to  cover  risk  of  loss  or  damage 
to  its  property  from  fire,  theft,  or  similar 
loss  contingencies. 


-^ 


(b)  The  following  provisions  apply  il 
the  carrier  does  not  have  commercial  in- 
surance coverage: 

(1)    •   •   • 

(2 1  Accruals  for  estimated  losses  shall 
not  be  made  lor  insurance  expen.se  for 
flre  and  other  casualty  loss  contingencies 
sustained  by  the  enterprise.  Only  pro- 
visions for  claims  by  others  and  repre- 
senting liabilities  to  the  carrier,  such  a-s 
bodily  injury  and  property  damage  and 
cargo  loss  and  damage  may  be  estimated 
for  herein. 

(3)  Schedules  of  risks  covered  by  the 
reserve  sha'l  be  maintained  giving  a  de- 
scription of  the  property  or  the  char- 
acter of  risks  covered. 

-  *  *  »  » 

Balance  Sheet  Accounts 

Account  166.  "Claim.s  pprd;  ig."  is  re- 
vised to  read: 

166      ()Iaiin>  ponding. 

This  account  shall  include  claims  in 
litigation  and  insurance  claim.s  in  process 
of  compilation  or  adjustment.  After  ad- 
justment of  claims,  tills  account  shall  be 
cleared  and  the  amounts  receivable  in- 
cluded in  account  108,  "Claim.s  le- 
ceivable." 

Account  221,  "Insurance  jr.serves.'  is 
revised  to  read: 

221       Insuranoo  rcscr\e». 

(a)  This  account  shall  inch:de  amount.s 
estimated  to  settle  claims  by  oUiers  which 
are  not  covered  by  commercial  insurance 
and  which  are  not  provided  for  else- 
where. Amounts  shall  be  charged  for  eacli 
voyage  or  period  to  the  appropriate  ex- 
pense account  and  the  corresponding 
credit  included  in  this  account.  When 
the  amount  of  deductible  losses  charge- 
able against  each  voyage  or  period  i.s 
determined,  it  shall  be  cleared  from  ac- 
count 166,  "Claims  pending."  by  a  charge 

,to  this  account. 

The  carrier  shall  not  accrue  amounts 
to  cover  risk  of  loss  or  damage  to  lt.s 
property  from  fire,  theft,  or  similar  loss 
contingencies. 

(b)  This  account  shall  also  be  used  for 
equalization  of  other  insurance  risks, 
such  as  estimated  workmen's  compensa- 
tion, public  liability  insurance,  and  loss 
and  damage  claims.  This  account  shall 
also  include  amounts  estimated  to  be 
sufficient  to  meet  the  probable  Uability 
of  the  carrier  for  unaudited  expenses 
applicable  thereto,  except  that  it  is  not 
required  to  anticipate  Items  which  would 
not  appreciably  affect  the  account. 
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Not*  a. — The  records  supporting  the  en- 
tries in  this  account  shall  be  kept  to  show 
separately  the  transactions  with  respect  to 
cargo,  and  liability  insurance^ estimates,  and 
each  class  of  other  Insurance  risks  for  which 
reserves  have  been  created. 

NotkB:  •  •  • 

Operating  Expenses 

Account  473,  "Hull  insurance  and 
damage,"  is  revised  to  read: 

473      Hull  insurance  and  danuge. 

This  account  shall  include  the  cost  of 
Insurance  to  protect  the  carrier  against 
loss  or  damage  sustained  in  the  opera- 
tion  of  floating  equipment  in  line  service 
or  terminal  service  due  to  marine  acci- 
dents, perils  of  the  sea,  fire  and  other 
losses  covered  by  usual  hull  insiwance 
policies. 

This  account  also  shall  include  the  cost 
of  repairs  to  floating  equipment  arising 
from  such  causes  borne  by  the  carrier 
under  the  deductible  provisions  of  insur- 
ance policies  or  otherwise  not  collectible 
/  from  underwriters  or  others.  The  carrier 
shall  not  accrue  amounts  to  cover  risk  of 
loss  or  damage  to  its  property  from  fire, 
theft,   or  similar  loss  contingencies. 

Account  477,  "Other  insurance,"  is  re- 
vised to  read: 

477      Other  insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage  to 
or  destruction  or  loss  or  property, 
whether  caused  by  fire,  accident,  or  other 
cause,  when  not  provided  elsewhere,  such 
as  fire,  theft,  collision,  public  Uability  and 
property  damage  insurance  on  motor  ve- 
hicles: fire  insurance  on  structures,  ma- 
chiner>',  and  equipment,  and  burglary, 
fidelity,  and  holdup  insurance.  The  car- 
rier shall  not  accrue  amoimts  to  cover 
risk  of  loss  or  damage  to  its  property  from 
fire,  theft,  or  similar  loss  contingencies. 


PART  1210 — FREIGHT  FORWARDERS 
General  Balance  Sheet  Accounts 

Amend  Part  1210 — Uniform  System  of 
Accounts  for  Freight  Forwarders  as  fol- 
lows: 

Account  220.  "Insurance  reserves."  Is 
revised  to  read : 

220      Insurance  reserves. 

(a)  This  acQOimt  shall  include  amounts 
estimated  to  settle  claims  by  others  for 
Are.  fidelity,  casualty,  burglary,  and 
other  insurance  which  are  not  covered 
by  commercial  insurance  and  which  are 
not  provided  for  elsewhere.  The  carrier 
shall  not  accrue  amounts  to  cover  risk 
of  loss  or  damage  to  its  property  from 
Aire,  theft,  or  similar  loss  contingencies. 

(b)  This  account  shall  also  be  used  for 
equalization  of  other  Insurance  risks, 
such  as  estimated  workmen's  compensa- 
tloHj  and  public  liability  Insurance. 

NoT«.— •  •  • 

'  Account    220.    "Other    reserves,"    is 
amended  by  adding  the  following  Note: 


222     Otlier  reMrves. 

•  •  •  •  • 

Note. — ^The  carrier  shall  not  accrue 
amotints  to  cover  risto^f  loss  or  damage  to  Its 
property  from  flre.  theft,  or  similar  lass  con- 
tingencies. 

Account  617,  "Insurance,"  is  revised  to 
read: 

617      Insurance. 

This  account  shall  include  premiums 
for  insuring  the  carrier  against  loss 
through  injuries  to  persons  or  damage 
to  or  destruction  or  loss  of  property, 
whether  caused  by  fire,  accident,  or  other 
caus^;  also  premiums  on  fidelity  bonds  of 
empjbyee. 

Tms  accoimt  shall  also  include 
amounts  estimated  to  settle  claims  by 
others  for  the  classes  of  risks  cited  above 
which  are  not  covered  by  commercial 
insurance  and  which  are  not  provided 
for  elsewhere.  The  carrier  shall  not  ac- 
crue amounts  to  cover  risk  of  loss  or 
damage  to  its  property  from  fire,  theft,  or 
similar  loss  contingencies. 

Note. — Amounts  charged  to  this  account 
for  estimated  risk  shaU  be  credited  to  ac- 
count 220,  "msurance  reserves." 

[PR  Doc.76-22657  FUed  8-3-76:8:45  am) 

Title  50— Wildlife  and  Fisheries 

CHAPTER  1 — U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  28 — PUBLIC  ACCESS,   USE  AND 
RECREATION 

Charles  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  4,  1976. 

§  28.23      .Special  regulations. 

Montana 
charles  m.   rdssell   national   wildlife 

RANGE 

Portable  icehouses  and  other  struc- 
tures expressly  used  for  ice  fishing  are 
permitted  within  the  Charles  M.  Russell 
National  Wildlife  Range  only  from  De- 
cember 1  through  March  31  of  the  fol- 
lowing year.  These  structures  must  be 
removed  from  the  Wildlife  Range  entire- 
ly by  March  31  each  yesu*.  In  addition, 
each  structure  must  be  labeled  with  the 
owner's  name  and  permanent  address  in 
a  prominent  location  on  an  outside  side- 
wall. 

Violations  of  this  regulation  will  be 
treated  under  the  provisions  of  §§26.18 
and  26.22  of  Title  50  of  the  Code  of  Fed- 
eral Regulations  dealing  with  unauthor- 
ized private  structures  and  abandoned 
prcfljerty.  Penalties  described  in  Part  27 
will  be  applicable. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use  and  recreation 
on  wildlife  refuge  areas  generally  wblch 
are  set  forth  In  TlUe  50,  Code  of  Federal 


Regulations.  Part  28.  and  are  effective 
through  August  31,  1977. 

Dated:  July  26,  1976. 

Larry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Russell      National      Wildlife 
Range,  Lewistown,  Montana. 

IFR  Doc.7ft-22524  Piled  8-3-76;8:46  am] 


PART  28 — PUBLIC  ACCESS.  USE,  AND 
RECREATION 

Charies  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is 
issued  and  is  effective  on  August  4.  1976. 

§  28.25      Special  regulations. 

Montana 
charles  m.  russell  national  wildlife 

RANGE 

Camping  on  the  Charles  M.  Russell 
National  Wildlife  Range  is  permitted 
year-round.  All  forms  of  camping  are 
limited  to  14  days  within  any  30  day 
period,  except  In  state  parks  where  state 
regulations  apply.  These  special  regula- 
tion areas  are  delineated  on  maps  avail- 
able at  refuge  headquarters,  Lewistbwn, 
MT.  and  from  the  area  office  head- 
quarters, U.S.  Pish  And  Wildlife  Service, 
711  Central  Avenue,  Billings,  MT  59102. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  public  access,  use,  and  recreation 
on  wildlife  refuge  areas  generally  which 
are  set  forth  in  Title  50,  Code  of  Federal 
Regulations.  Part  28,  and  are  effective 
through  August  31.  1977. 

Dated:  July  26,  1976. 

Larry  L.  Calvert, 
Refuge  Manager. 

[FR  Doc.76-22525  Filed  8-3-76:8:45  am) 


PART  32— HUNTING 

Charies  M.  Russell  National  Wildlife 
Range,  Montani 

The  following  special  regulation  is 
issued  and  is  effective  on  August  4,  1976. 

§32.12  Special  regulations;  migratory 
game  birds,  for  individual  wildlife 
refuge  ar«as. 

Montana 
charles  m.  russell  national  wildlife 

RANGE 

Migratory  game  birds  may  be  himted 
on  the  Charles  M.  Russell  National  Wild- 
life Range  in  accordance  with  all  appli- 
cable state  regulations.  These  hunting 
areas  comprising  approximately  700,000 
acres  are  delineated  on  maps  available  at 
refuge  headquarters,  Lewistown,  Mon- 
tana, and  from  the  area  office  head- 
quarters, U.S.  Fish  and  Wildlife  Service, 
711  Central  Avenue,  Billings.  MT  59102. 

The  provislobs  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  migratory  game  bird  himting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal  Reg- 
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ulations.    Part    32,    and    are    effective 
through  August  31,  1977. 

Dated:  July  26,  1976. 

Larry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Russell      National      Wildlife 
Range,  LeuAstown,  Montana. 

(PR  Doc.76-22520  Filed  8-3-76,8:45  am) 


PART  32— HUNTING 

Charies  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is 
issued  and  is  effective  on  August  4,  1976. 

§  32.22  Special  rcKuhitions;  upland 
game  bird$i,  for  individual  wildlife 
refuge  areas. 

Montana 

charles   m.    russell    national    wildlife 

RANGE 

Sage  grouse,  sharp-tailed  grouse,  ring- 
necked  pheasants,  and  gray  partridge 
may  be  hunted  on  tlie  Charles  M.  Russell 
National  Wildlife  Jlange  in  accordance 
with  all  applicable  state  regulations. 
These  hunting  areas  comprising  approxi- 
mately 700,000  acres  are  delineated  on 
maps  available  at  refuge  headquarters, 
Lewistown,  MT,  and  from  the  area  office 
headquarters.  U.S.  Fish  and  Wildlife 
Service,  711  Central  Avenue,  Billings,  MT 
59102. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  upland  game  bird  hunting  on 
wildlife  refuge  areas  generally  which  are 
set  forth  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  August  31,  1977. 

Dated:  July  26.  1976. 

Larry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Russell      National      Wildlife 
Range,  Lewistown,  Montana. 

[PR  Doc.76-22521  Filed  8-3-76:8:45  am] 
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side  the  Charles  M.  Russell  National 
Wildlife  Range.  The  spring  turkey  hunt 
is  limited  to  males  (gobblers) . 

These  hunting  areas  comprising  ap- 
proximately 160,000  acres,  are  delineated 
on  maps  available  at  refuge  headquar- 
ters, Lewistown,  MT,  and  from  the  area 
office  headquarters,  U.S.  Fish  and  Wild- 
life Service,  711  Central  Avenue,  Billings, 
MT  59102. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  upl?nd  game  bird  hunting  on 
wildlife  refuge  ai'eas  generally  which  are 
set  foi  h  in  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  August  31,  1977. 

Dated:  July  26,  1976. 

Larry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Russell       National       Wildlife 
Range,  Lewistown,  Montana. 

|FR  Doc.76  22522  Filed  8-3-76:8:45  am] 


PART  32 — HUNTING 

Charies  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  spediJkJ  regulation  is 
Issued  and  is  effective  on  August  4,  1976. 

§32.22  Special  regiilarion*- :  upland 
IKanic  birds,  for  indi\idual  wildlife 
refuge  areas. 

Montana 
charles   m.    russell    national    wildlife 

RANGE 

Hunting  of  Merriam's  turkey  is  per- 
mitted in  two  areas  of  the  Charles  M. 
Russell  National  Wildlife  Range  in  ac- 
cordance with  all  applicable  State  regu- 
lations. The  only  areas  open  to  turkey 
hunting  are  that  portion  of  Garfield 
County,  Montana,  inside  the  Charles  M. 
Russell  National  Wildlife  Range,  lying 
west  of  Hell  Creek  State  Park  and  that 
portion  of  Fergus  County,  Montana,  in- 


PART  32— HUNTING 

Charies  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  4,  1976. 

§32.32       Special    regulations:    big    game, 
for   individual   wildlife   refuge  areas. 

Montana 

charles  m.  russell  national  wildlife 

RANGE 

Antlered  elk.  antlered  mule  deer,  and 
either  sex  white-tailed  deer  may  be 
hunted  with  firearms  on  the  Charles  M. 
Russell  National  Wildlife  Range  in  ac- 
cordance with  all  applicable  state  regula- 
tions. In  addition,  either  sex  elk,  mule 
deer,  and  white-tailed  deer  archery  hunt- 
ing is  permitted  from  September  19, 
1976  to  October  10,  1976.  These  hunting 
areas  comprising  approximately  950.000 
acres  are  delineated  on  maps  avails*)le 
at  refuge  headquarters.  Lewistown,  j|lT, 
and  from  the  area  office  headquartiers, 
U.S.  Fish  and  Wildlife  Service,  711  Cen- 
tral Avenue,  Billings.  MT  59102. 

The  provisions  of  this  sp>ecial  regula- 
tion supplement  the  regulations  which 
govern  big  game  hunting  on  wildlife 
refuge  areas  generally  which  are  set  forth 
In  Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through  August 
31,  1977. 

Dated:  July  26,  1976. 

Larry  L.  Calvert, 
Refuge    Manager,    Charles    M. 
Riissell      National      Wildlife 
Range,  Lewistown,  Montana. 

|FR  Doc.76  22523  Piled  8-3-76:8:45  am] 


PART  33— SPORT  FISHING 

Charies  M.  Russell  National  Wildlife 
Range,  Montana 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  4,  1976. 


32603 

§  33.5      Special  regulations;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

chari  t:;  m.  rttssell  national  wildlife 

RANGE 

Sport  fishing  by  rod.  reel,  pole  and  set 
lines  on  the  Charles  M.  Russell  National 
Wildlife  Range,  Montana,  is  permitted 
year-round  on  all  waters  of  the  Missouri 
and  Mu'=.sel.?hell  Rivers  and  the  Fort  Peck 
Reservoir.  The.-'e  fishing  areas,  compris- 
ing ap'^roximately  250,000  acres,  are  de- 
lineated on  maps  available  at  refuge 
headquarters  in  LcwLstown,  Montana, 
and  from  the  area  office  headquarters. 
U.S.  Fish  and  Wildlife  Service.  711  Cen- 
tral Avenuf.  Billings,  MT.  59102.  Sport 
fishing  shall  be  in  accordance  with  all 
ap'^licable  Ptate  regulritions. 

The  nrovi-^ions  of  this  special  regula- 
tion FU'^pl'^nipnt  the  regulations  which 
govern  fi^hi^T  en  wildlife  refuge  areas 
generallv  which  are  .-^et  forth  in  Title  50, 
Cod"  "^  TTp^nr-n]  Peariilntions,  Part  33.  and 
are  effective  through  August  31,  1977. 

Datei:  July  25,  1976. 

Lap.py  L.  Calvert. 
Rnipr,,,    Mavaoer,    Charles    M. 
Ruf^fll       National       Wildlife 
Range,  Lewistown,  Montana. 

lFRr>--.76  a-^Sr^^^iled  8-3-76:8:45  am] 


CHAPTER  M— NATIONAL  MARINE  FISH- 
ERIES S'^RVICE.  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

SUBCHAPTER   H — TUNA    FISHERIES 

PART  285 — ATLANTIC  TUNA   FISHERIES 

Atlantic  Bluefin  Tuna  Regulatory  Area 
Extension 

On  July  8,  1976,  the  Director,  National 
Marine  Fisheries  Service,  announced  in 
§285.9  of  Title  50  CFR  (41  FR  27953  > 
that  cert.^in  States  had  waived  their  right 
to  a  hearing  upon  a  determination  by  the 
Director  that  those  States  had  not  en- 
acted laws  or  promulgated  regulations 
for  the  conservation  of  Atlantic  bluefin 
tuna,  and  that  as  a  consequence,  the 
regulatory  area  for  the  conservation  and 
managenient  of  bluefin  tuna  was  ex- 
tended imder  the  authority  of  Section  9 
(d)  of  the  Atlantic  Tunas  Convention 
Act  of  1975  (16  U.S.C.  971)  into  the  ter- 
ritorial sea  of  the  United  States  adja- 
cent to  those  States.  50  CFR  285.9  was 
amended  on  July  20,  1976  (41  FR  29820 » 
following  a  similar  determination  with 
respect  to,  and  waivers  by,  additional 
States. 

The  Director  has  determined  that 
neither  the  Virgin  Islands  nor  Puerto 
Rico  has  enacted  laws  or  promulgated 
regulations  for  the  conservation  and 
management  of  bluefin  tuna.  Therefore, 
?  285.9  of  Title  50  CFR  is  further 
amended  to  extend  the  regulatory  area 
to  include  the  territorial  sea  adjacent  to 
the  Virgin  Islands  and  Puerto  Rico. 

The  Director  further  finds  and  deter- 
mines that  while  the  State  of  Maine  has 
enacted  laws  and/or  promulgated  regula- 
tions for  the  conservation  and  manage- 
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ment  of  Atlantic  bluefin  tuna,  that  those 
laws  and/or  regulations  are  less  restric- 
tive than  Federal  laws  or  regulations, 
and  that  certain  portions  of  the  Federal 
regulations  as  set  out  below  will,  there- 
fore, become  effective  in  the  territorial 
sea  adjacent  to  the  State  of  Maine.  Ac- 
cordingly, §  285.9  is  hereby  amended  to 
read  as  follows: 

§  283.9      Extensions    of    regulatory    area 
into  territorial  seas. 

Pursuant  to  section  9(d)  of  the  Atlan- 
tic Tunas  Convention  Act  (16  U.S.C.  971  > 
and  §  285.8  of  this  Title  50  CFR,  the  Di- 
rector has  determined  that  the  territorial 
sea  of  the  United  States  adjacent  to  the 
States  of  Florida,  Georgia,  South  Caro- 
lina, North  Carolina.  Virginia,  Maryland, 
Delaware,  New  Jersey,  New  York,  Mas- 


^ 


sachusetts.  New  Hampshire  and  Puerto 
Rico  and  Virgin  Islands  are  included  in 
the  regiilatory  area  for  Atlantic  bluefin 
tuna.  The  Director  further  finds  that  the 
following  provisions  of  Title  50  CFR  as 
amended,  shall  be  effective  in  the  terri- 
torial waters  of  the  United  States  adja- 
cent to  the  State  of  Maine:  Sections  285.1 
through  285.11,  inclusive,  §  285.12,  ex- 
cept paragraph  (a)  and  paragraph  (b) 
(2),  §  285.13,  except  paragraph  (a),  and 
§§  285.14  through  285.17,  inclusive. 

Effective:  0001  hours,  August  4,  1976. 

Issued  at  Washington,  D.C.  and  dated 
July  30,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

(PR  Doc. 76-22597  Filed  8-3-76:8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Fiscal  Service 

[31  CFR  Part  210] 

FEDERAL  RECURRING  PAYMENTS 
THROUGH  RNANCIAL  ORGANIZATIONS 
BY  MEANS  OTHER  THAN  BY  CHECK 

Proposed  Collection  Procedures 

On  October  9. 1975,  there  was  published 
in  the  Federal  Register  (40  FR  47492) 
an  amendment  to  Title  31  of  the  Code  of 
Federal  Regulations,  adding  a  new  Part 
210   entitled   "Federal   Recurring   Pay- 
ments Through  Financial  Organizations 
By  Means  Other  Than  By  Check."  Notice 
is  hereby  given  tliat  the  Department  of 
the  Treasury  proposes  to  amend  5  210.7 
(e> ,  add  a  new  I  210.10  to  that  part,  and 
renumber  the  present  §  210.10  to  §  210.11. 
Section  210.7(e)   now  provides  that  a 
financial   organization   shall   credit   the 
account  indicated  by  the  depositor  ac- 
count number   in   the  credit   payment, 
whether  or  not  it  is  the  proper  account, 
so  long  as  the  account  indicated  is  an 
existing    account.    In    most    cases    the 
crediting  process  in  the  financial  organi- 
zation will  be  automated,  and  an  incor- 
rect depositor  account  number  would  not 
come  immediately  to  the  financial  or- 
ganization's attention  unless  the  deposi- 
tor account  number  in  the  credit  pay- 
ment did  not  correspond  to  any  existing 
account  with  the  financial  organization. 
If  the  depositor  account  number  infor- 
mation included  in  the  credit  payment 
does  not  correspond  to  an  existing  ac- 
count with  the  financial  organization, 
the  financial  organization  has  two  op- 
tions.  It  can  either  return   the   credit 
payment,  or,  based  on  other  payment 
information  in  the  credit  payment,  credit 
the  proper  account.  However,  in  the  lat- 
ter case,  if  the  wrong  account  is  credited, 
the  financial  organization  will  be  liable 
for  any  loss  sustained.   Inquiries  have 
indicated  that  some  financial  organiza- 
tions,  detecting   an   erroneous   account 
number  in  a  credit  payment  which  cor- 
responds to  an  existing  account,  are  un- 
certain of  appropriate  action  when  these 
errors  are  discovered,  pointing  out  that 
§  210.7(e)   apparently  requires  that  the 
incorrect  account  be  credited.  The  pro- 
posed §  210.7(e)  would  clarify  this  point, 
by  recognizing  that  some  financial  or- 
ganizations   will    detect    these    errors 
(credit  payments  directed  to  an  incorrect 
but  existing  account),  and  that  when 
such  an  error  is  detected,  the  financial 
organization  can  either  return  the  pay- 
ment to  the  Federal  Reserve  Bank,  or.  at 
its  own  risk,  attempt  to  credit  the  proper 
account  from  other  information  in  the 
credit  payment. 

The  proposed  §  210.10  is  new.  and  pre- 
scribes the  procedure  for  collection  of 


amounts  for  which  a  financial  organiza- 
tion   is    accountable    under    §  210.9(a). 
That  subsection  provides  that  financial 
organizations   are   accoiuitable   for   the 
total  amount  of  credit  payments  received 
for  an  account  after  the  death  or  legal 
incapacity  of  the  recipient,  or  death  of 
the  beneficiary.  The  financial  organiza- 
tion can,  however,  limit  its  liability  to  a 
lesser  amount  (equal  to  the  amount  in 
the  account  plus  the  amount  recovered 
by   the  financial   organization   and   the 
amount  equal   to  credit   payments   re- 
ceived within  45  days  subsequent  to  the 
date  of  death  or  legal  incapacity)  if  the 
three  conditions  in   §  210.9(a>    di,   (2>. 
and  (3)  are  satisfied.  The  collection  pro- 
cedure of  the  new  §  210.10  will  begin  with 
a  first  notice  to  the  financial  organiza- 
tion demanding  the  immediate  return  to 
the  Department  of  the  Treasury  of  mon- 
ies  in   the  account  up  to  the  amount 
received  after  the  event  of  death  or  legal 
incapacity,  and,  if  the  amount  returned 
is  less  than  the  amount  of  accountability, 
the   name   and   address   of   any    person 
who  withdrew  monies  from  the  account 
after  the  event  of  death  or  legal  inca- 
pacity. If  the  financial  organization  has 
not  complied  with  the  first  notice  within 
30  days  from  the  date  of  tlie  notice,  a 
follow-up  notice  will  be  sent  to  the  finan- 
cial organization.  If  it  does  not  comply 
with  the  follow-up  notice  within  15  days 
from  the  date  of  the  notice,  the  financial 
organization  will  be  sent  a  second  notice 
demanding  return  of  the  total  amount 
of  unreturned  credit  payments  received 
after  the  event  of  death  or  legal  inca- 
pacity.  The  financial  organization  can 
comply  with  tlie  second  notice  by  return- 
ing the  full  amount  demanded,  or  a  lesser 
amount,  if  the  conditions  in  §  210.9(a) 
(1).   (2>   and   (3)    are  satisfied  and  the 
financial  organization  furnishes  evidence 
to  this  effect. 

If  the  financial  organization  complies 
with  the  first  notice  within  the  prescribed 
period,  the  program  agency  will  attempt 
to  collect  any  additional  money  due,  and 
this  attempt  will  include  setting  off  this 
amount  against  any  money  due  the  per- 
son(s»  who  withdrew  money  from  the 
account.  If  the  program  agency  is  unable 
to  collect^^  the  remaining  amount  due,  a 
second  notice  will  be  sent  to  the  finan- 
cial organization  demanding  the  out- 
standing amount.  The  financial  orga- 
nization can  comply  with  this  demand  by 
returning  the  total  outstanding  amount, 
or  a  lesser  amount  equal  to  the  amount 
of  credit  payments  received  within  45 
days  subsequent  to  the  event  of  death  or 
legal  incapacity  and  the  amount,  if  any, 
which  the  financial  organization  re- 
covered pursuant  to  ?  210. 9(a )  <  3  > .  If  the 
amount    returned    is   less   than   the   re- 


maining amount  due.  the  financial  or- 
ganization shall  provide  a  statement  to 
the  effect  that  it  has  met  the  conditions 
of  §  210.9(a)  (2)  and  (3). 

If  the  amount  required  by  the  second 
notice  is  not  returned  within  thirty  days 
from  the  date  of  the  second  notice,  the 
Treasury  will  instruct  the  Federal  Re- 
serve Bank  to  debit  the  account  being 
maintained  or  utilized  at  the  Federal 
Reserve  Bank  by  the  financial  organiza- 
tion for  receipt  of  credit  payments,  and 
to  credit  the  amount  to  the  accoimt  of 
the  United  States.  The  proposed  subsec- 
tion provides  that  the  financial  organiza- 
tion or  its  designated  correspondent,  by 
its  action  in  handling  credit  payments 
or  in  authorizing  its  Federal  Reserve  ac- 
count to  be  utilized  for  the  handling  of 
credit  payments,  is  deemed  to  authorize 
the  Federal  Reserve  Bank  to  effect  such 
debits. 

Interested  persons  are  invited  to  sub- 
mit comments  on  the  proposed  amend- 
ments in  writing  to  the  Fiscal  Assistant 
Secretary  of  the  Treasury,  Department 
of  the  Treasury,  Washington,  D.C.  20220, 
for  a  period  ending  September  3.  1976. 
Copies  of  comments  received  will  be 
available  for  public  inspection  and  copy- 
ing upon  request  in  accordance  with  the 
Treasury's  i-ules  regarding  Access  to  Rec- 
ords (31  CFR  Part  1.  Subpart  A). 

1.  The  proposed  amended  §210.7'e> 
would  read  as  follows : 

§  210.7      Financial  orpunizalion. 

*  »  •  *  * 

lai  A  financial  organization  receiving 
credit  payment  shall  credit  tlie  amount 
a  credit  payment  shall  credit  the  amount 
-of  such  credit  payment  to  the  accoimt  in- 
information  specified  in  the  credit  pay- 
ment. If  the  financial  organization  is  un- 
able to  credit  the  amount  of  a  credit 
payment  to  the  account  indicated  by  the 
depositor  accomit  number  information  in 
the  credit  payment  because  such  an  ac- 
count does  not  exist  on  its  books,  or  be- 
cause in  processing  the  cerdit  payment  it 
has  reason  to  believe  that  the  account 
indicated  by  the  depositor  account  num- 
ber information  in  the  credit  payment  is 
not  the  account  designated  by  the  recipi- 
ent, it  shall  either: 

( 1 )  Return  the  credit  payment  to  the 
Federal  Reserve  Bank  with  a  statement 
identifying  the  reason  therefor,  or 

(2)  Credit  the  amount  of  the  credit 
payment  to  the  account  designated  by 
the  recipient. 

•  •  •  •  • 

2.  The  existing  I  210.10  Is  reniunbered 
as  §210.11  and  the  following  Is  the  pro- 
posed text  of  the  new  §  210.10. 
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§  210.10     Colleclion  procedures. 

The  amount  for  wl^lch  a  financial  or- 
ganization is  accountable  under  §  210.9 
shall  be  collected  as  follows: 

I  a)  The  Department  of  the  Treasury 
shall  send  a  written  notice  ("first  no- 
tice">  to  the  financial  organization 
specifying  the  name  of  the  recipient  and 
beneficiary  (if  any),  the  depositor  ac- 
count number,  type  of  account,  the  date 
of  death  or  legal  incapacity,  and  a  list 
of  credit  payments  which  have  payment 
dates  after  the  event  of  death  or  legal 
incapacity  and  which  have  not  been  re- 
turned pursuant  to  §  210.7(f)  (3).  On  re- 
ceipt of  this  notice,  the  financial  organi- 
zation shall  immediately  return  to  the 
Treasury  Department  the  amount  re- 
mainmg  in  the  account  up  to  the  total 
amount  of  credit  payments  listed  in  the 
notice.  If  the  amount  returned  is  less 
than  the  total  amount  listed  in  the  no- 
tice, the  financial  organization  shall  pro- 
vide the  name  and  address  of  any  person 
jvho  withdrew  funds  from  the  account, 
subsequent  to  the  date  of  credit  of  the 
first  payment  listed  in  the  notice. 

(b)  Based  on  the  information  received 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, the  program  agency  shall  attempt 
to  collect  the  difference  between  the 
amount  returned  and  the  aggregate 
amount  of  all  credit  payments  listed  In 
the  first  notice  from  the  person(s)  who 
withdrew  any  monies  from  the  account 
subsequent  to  the  date  of  credit  of  the 
first  payment  listed  in  the  first  notice. 
To  the  extent  permitted  by  law,  this  at- 
tempt shall  include  setting  off  this 
amount  against  any  funds  to  be  paid  to 
such  person (s)  by  the  program  agency. 

(c)  (1)  If  a  financial  organization  has 
not  complied  with  paragraph  (a)  of  this 
section  within  30  days  from  the  date  of 
the  first  notice,  the  Treasury  Department 
shall  send  a  follow-up  notice  to  the  first 
notice  to  such  financial  organization  de- 
manding that  the  first  notice  be  complied 
with. 

(2)  If  the  financial  organization  has 
not  complied  with  paragraph  (a)  of  this 
section  within  15  days  from  the  date  of 
the  follow-up  notice  the  Department  of 
the  Treasury  shall  send  a  second  notice 
to  such  financial  organization  demanding 
prompt  payment  of  the  total  amount  of 
credit  payments  listed  in  the  first  notice. 
To  comply  with  this  demand,  the  finan- 
cial organization  shall  return  to  the  De- 
partment of  the  Treasury  either  the  full 
amoiint  demanded,  or  a  lesser  amount 
equal  to  its  liability  pursuant  to  §  210.9 
(a)  (3)  (i)  and  (ii) ,  with  evidence  that  the 
conditions  in  §  210.9(a)(1),  (2)  and  (3) 
have  been  complied  with. 

(d)  If  a  financial  organization  has 
complied  .with  paragraph  (a),  but  the 
total  amount  of  credit  payments  listed 
in  the  first  notice  has  not  been  returned 
by  the  financial  organization  pursuant  to 
paragraph  (a)  of  this  section,  or  collected 
by  the  program  agency  pursuant  to  para- 
graph (b)  of  this  section,  the  Department 
of  the  Treasury  shall  send  a  second  notice 
to  s&ch  financial  organization  demanding 
the  prompt  i>ayment  of  the  amount  listed 
in  the  first  notice  less  the  amount  re- 


turned and  collected.  To  comply  with 
this  demand  the  financial  organization 
shall  return  to  the  Department  of  the 
Treasury  either  the  amount  demanded 
or  a  lesser  amount  equal  to  the  total 
amount    of    credit    payments    received 
within  45  days  after  the  event  of  death 
or  legal  incapacity  plus  the  amount,  if 
any,  recovered  pursuant  to  §  210.9(a)  (3) . 
If  the  lesser  amount  is  returned  the  fi- 
nancial organization  shall  also  provide 
a  statement  to  the  effect  that  it  has  met 
the  conditions  of  §  210.9(a)  (2)  and  (3). 
(e)  If  the  amount  demanded  pursuant 
to  paragraph  (c)  or  (d)   of  this  section 
is  not  returned  within  30  days  from  the 
date  of  the  second  notice  issued  there- 
under, the  Deijartment  of  the  Treasury 
will  instruct  the  appropriate  Federal  Re- 
serve Bank  that  such  amount  is  to  be 
debited  to  the  account  on  the  Federal 
Reserve  Bank's  books  maintained  or  uti- 
lized by  the  financial  organization  for 
the  purpose  of  receiving  credit  payments 
under  this  Part,  and  Is  to  be  credited  to 
the  general  account  of  th§  United  States 
Treasury.  By  its  action  in  receiving  credit 
payments  under  this  part,   a   financial 
organization  shall  be  deemed  to  authorize 
such  debit  to  the  account  It  maintains 
or  utilizes  on  the  books  of  the  Federal 
Reserve  Bank  for  the  purpose  of  receiv- 
ing credit  payments,  as  provided  in  the 
foregoing  sentence.  A  designated  corre- 
spondent, in  authorizing  a  financial  orga- 
nization to  utilize  such  designated  cor- 
respondent's account  on  the  books  of  the 
Federal  Reserve  Bank  for  the  purpose  of 
receiving  the  amount  of  credit  payments 
imder  this  part,  shall  be  deemed  to  au- 
thorize the  aforesaid  debit  to  its  account 
as  provided  herein. 

Dated:  July  29,  1976, 

David  Mosso, 
Fiscal  Assistant  Secretary. 

[FR  DcK  76-22605  Filed  8-3-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  930  ] 

HANDLING  OF  CHERRIES  GROWN  IN 
MICHIGAN,  NEW  YORK,  WISCONSIN, 
PENNSYLVANIA,  OHIO,  VIRGINIA,  WEST 
VIRGINIA,  AND  MARYLAND 

Approval  of  Expenses  and  Fixing  of  Rate  of 
Assessment  for  the  1976-77  Fiscal  Period 

This  notice  invites  written  comments 
relative  to  proposed  expenses  of  594,245 
and  a  rate  of  assessment  of  $1.50  per  ton 
of  first  handled  cherries  to  cover  ex- 
penses of  the  Cherry  Administrative 
Board  for  administration  of  Marketing 
Order  930  for  the  1976-77  fiscal  period. 
The  order  is  effective  under  the  Agricul- 
tural Marketing  Agr^ment  Act  of  1937, 
as  amended  (7  U.S.C.  601-674). 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Cherry 
Administrative  Board,  established  under 
Marketing  Order  No.  930  (7  CFR  Part 
930)  which  regulates  the  handling  of 
cherries  grown  in  Michigan,  New  York, 
Wisconsin,  Pennsylvania,  Ohio,  Virginia, 
West  Virginia,  and  Maryland: 


(1)  Expenses  that  are  reasonable  and 
likely  to  be  Incurred  by  the  Cherry  Ad- 
ministrative Board,  during  the  period 
May  1,  1976,  through  April  30,  1977,  wiU 
amount  to  $94,245. 

(2)  The  rate  of  assessment  for  such 
period,  payable  by  each  first  handler  in 
accordance  with  §  930.41  be  fixed  at  $1.50 
per  ton  of  cherries. 

Terms  used  in  the  order  shall,  when 
used  herein,  have  the  same  meaning  as  is 
given  to  the  respective  term  in  said  order 
and  "ton  of  clierries"  shall  mean  2,000 
pounds. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agricultme,  Room  112,  Adminis- 
tration Building,  Washington,  D.C. 
20250,  not  later  than  August  20,  1976.  All 
wTitten  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  Inspection  at  the  ofiQce  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

Dated:  July  29, 1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table    Division,     Agricultural 
Marketing  Service. 

|FR   Doc.76-22561   Filed   8-3-76;8:45   ami 


[7  CFR  Part  1207] 

(Amdt.  l] 

POTATO   RESEARCH   AND   PROMOTION 
PLAN 

Proposed  Increase  in  Expenses 

Consideration  is  being  given  to  a  $260,- 
000  increase  in  expenses  recommended 
by  the  National  Potato  Promotion  Board. 

The  Potato  Board  was  established  pur- 
suant to  the  Potato  Research  and  Promo- 
tion Plan  (7  CFR  Part  1207)  issued  under 
the  Potato  Research  and  Promotion  Act 
(7  U.S.C.  2611-2627). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  this  proposal  may  file  the  same 
in  duplicate  with  the  Hearing  Clerk, 
Room  112-A.  U.  S.  Department  of  Agri- 
culture, Washington,  D.C.  20250,  not  later 
than  August  20,  1976.  All  written  submis- 
sions made  pursuant  to  this  notice  will- 
be  made  available  for  public  in.spectio» 
at  the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Statement  of  consideration.  On  May 
25,  1976,  the  Secretai-y  approved  Potato 
Board  expenses  of  $2,109,000  for  the  fiscal 
period  ending  June  30,  1977  (41  FR 
22072). 

On  July  23,  1976,  the  Administrative 
Committee  voted  to  budget  an  additional 
$260,000  for  a  potato  value  advertising 
campaign  to  market  the  expected  plen- 
tiful supplies  of  fall  crop  potatoes,  by  in- 
forming consumers  that  potatoes  are  a 
bargain  as  an  economical  source  of  nu- 
trients. 

This  proposed  increase  would  result  in 
a  Potato  Board  budget  of  $2,369,000  for 
the  fiscal  period  ending  June  30.  1977. 
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The  proposal  is  as  follows: 
Revise  S  1207.405  (41  PR  22072)  as  fol- 
lows: 

§  1207.405     Expenses  and  rate  of  asseas- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  Na- 
tional Potato  Promotion  Board  for  Its 
maintenance  and  functioning  and  for 
such  purposes  as  the  Secretary  deter- 
mines to  be  appropriate  will  amount  to 
$2,369,000. 

Dated:  July  30, 1976, 

Donald  E.  Wilkinson, 
Administrator. 

|FR  I>oc.7e-22e53  FUed  8-3-76;8:45  amj 

DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[41  CFR  Part  3-3] 

PROCUREMENT  BY  NEGOTIATION 

Noncompetitive  Procurement 

Notice  is  hereby  given  that  the  Office 
of  the  Secretary  is  considering  an 
amendment  to  41  CFR,  Chapter  3,  by 
revising  Subsection  50.  Noncompetitive 
Procurement,  to  §3-3.802,  Preparation 
for  Negotiation,  of  Subpart  3-3.8,  Price 
Negotiation  Policies  and  Techniques. 

The  purpose  of  the  proposed  amend- 
ment is  to  strengthen  the  Department's 
rules  against  imnecessary  noncompeti- 
tive procurement.  It  (a)  sets  forth  revised 
illustrative  definitions  of  circumstances 
that  constitute  availability  of  services  or 
supplies  from  only  a  single  source,  (b) 
requires  that  where  a  test  of  the  market 
is  an  appropriate  method  of  ascertaining 
whether  such  circumstances  exist  the 
market  be  tested  at  an  early  stage  of 
the  procurement  process,  (c)  requires 
that  where  a  number  of  procurements 
totaling  $100,000  or  more  conceived  as  an 
entity  for  planning  and  budgetary  pur- 
poses is  planned  as  including  any  non- 
competitive procurement  the  whole  proj- 
ect be  reviewed  at  the  outset  for  appro- 
priateness of  the  contemplated  noncom- 
petitive aspects  and  (d)  requires  ♦hat 
justifications  for  sole-source  procure- 
ments of  $100,000  or  over  be  approved  by 
a  chief  administrative  official  or  by  a 
sole-source  review  board  consisting  of  a 
chief  administrative  official,  a  key  pro- 
curement official  and  two  progmm  of- 
ficials. 

JIfore  precise  definitions  of  circum- 
stances that  constitute  availability  of 
services  or  supplies  from  only  a  single 
source.  The  present  HEW  rule  on  justi- 
fication for  noncompetitive  procurement 
(41  CFR  3-3.802-50 (c))  requires  that 
the  justification  document  refiect  the 
degree  of  consideration  given  to  other 
sources  than  the  proposed  contractor  and 
the  reasons  why  they  lack  the  capability 
evidenced  by  the  proposed  one.  It  iden- 
tifies as  Illustrative  of  the  factors  to  be 
considered.  a«  apprt^rlate.  such  factors 
as  unique  capability  or  highly  specialized 
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experience  of  the  proposed  contractor; 
existence  of  patent  rightfi.  copsrrlghtfi, 
secret  processes  or  other  proprietary  in- 
formation; continuation  of  previous  ef- 
fort performed  by  the  proposed  con- 
tractor; predominant  expertise  of  the 
proposed  contractor's  personnel;  special- 
ized and  vital  facilities  or  equipment  of 
the  proposed  contractor;  the  proposed 
contractor's  substantial  investment 
which  another  would  have  to  duplicate 
at  government  expense;  and  Involvement 
of  Government  owned  facilities.  In  the 
proposed  regulatl<m.  clrciunstances  con- 
stituting availability  of  services  or  sup- 
plies from  only  a  single  source  are  Ulus- 
trated  and  treated  as  follows : 

(1)  Only  one  source  exists  which  can 
perform  the  contract.  This  criterion  may 
not  be  used  prior  to  testing  the  market- 
place by  Issuance  of  a  sources  sought 
synopsis.  ^  ,  ,  ^ 

(2)  One  source  controls  copyrights, 
patent  rights,  trade  secrets,  technical 
data,  secret  processes  or  other  pro- 
prietary data  essential  to  performance. 
This  criterion  is  substantially  limited 
and  made  more  precise  than  in  the  pres- 
ent regulation.  In  case  of  doubt  a  source'^ 
sought  synopsis  should  be  issued.  Legal 
advice  is  required. 

(3)  One  source  has  a  truly  unique 
idea,  approach  or  equipment.  (This  does 
not  include^  unsolicitated  research  and 
development  proposals  covered  by  41 
CFR  3-4.52.)  Except  in  cases  convinc- 
ingly supported  by  a  panel  opinion  or  a 
consensus  of  experts,  a  sources  sought 
synopsis,  formulated  so  as  not  to  com- 
promise the  unique  idea  or  data,  should 

be  issued. 

(4)  A  specific  item  or  equipment  must 
be  obtained  because  of  the  agency's 
responsibility  to  test  and  evaluate  cer- 
tain kinds  and  types  of  equipment.  Legis- 
lation citations  and  technical  rationale 
should  be  provided  in  this  case. 

(5)  Only  one  source  has  complex  or 
specialize'd  physical  faculties  or  equip- 
ment, on  which  the  success  of  the  con- 
tract objective  is  critically  dependent.  A 
sources  sought  synopsis  should  be  Issued. 

(6)  Essential  Government  owned  fa- 
cilities are  available  to  only  one  source.  In 
this  case  efforts  should  be  made  to  deter- 
mine from  the  Government  agency 
whether  the  facilities  can  be  made 
available  to  more  than  one  source. 

(7)  Full  and  free  competition  is  pre- 
cluded because  of  geographic,  socioeco- 
nomic or  epidemiologic  considerations. 
This  criterion  may  be  used  only  where  it 
can  be  shown  that  only  one  source  can 
perform. 

(8)  The  required  services  must  be 
procured  from  a  certain  State,  interstate 
or  local  government  uhit,  or  from  a  non- 
profit organization  composed  of  repre- 
sentatives of  such,  which  is  uniquely  able 
to  meet  the  contract  requirements. 

(9)  Time  is  of  the  essence  and  only 
one  known  source  can  meet  the  Govern- 
ment's need  in  time  or  time  would  not 
permit  the  testing  of  another  source's 
product.  This  criterion  may  not  be  used 
without  a  showing  that  a  limited  compe- 
tition (at  least)  Is  impossible  and  that 
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the  proposed  contractor  Is  the  only  one 
able  to  perform  the  work  on  time. 

(10)  There  is  existing  equipment 
which  for  reasons  of  capability  and  in- 
terchange9*)lllty  requires  an  item  which 
is  manuf  affetured  by  orrirtjne  source.  This 
criterion,miay  not  be  used  where  an  "or 
equal"  ytiU  meet  the  Government's  re- 
quirement or  where  other  manufacturers 
may  be  able  to  produce  acceptable  Items 
even  though  theif  products  might  re- 
quire adjustments  and  modifications. 

(11)  The  segments  of  the  projects  are 
so  intertwined  that  success  is  not  pos- 
sible unless  one  contractor  perfor^  the 
whole  project.  This  criterion  cannot  be 
used  where  segments  of  the  project  can 
be  competed  separately. 

Requirement  that  where  a  test  of  the 
market  is  appropriate   the   market   be 
tested  at  an  early  stage  of  the  procure- 
ment process.  The  Federal  Procurement 
Regulations  provide  <41  CFR  1-1.1003-2) 
that,  with  certain  exceptions,  all  pro- 
posed civilian  agency  procurement  ac- 
tions of  $5,000  and  above  be  ssmopsized. 
That  is,  for  each  nonexcepted  procure- 
ment,   whether    competitive    or    sole- 
source,  a  synopsis  of  the  scope  of  work  or 
description  of   the  supplies  being   pro- 
cured must  be  published  in  the  "Com- 
merce Business  Daily",  published  by  the 
Department  of  Commerce,  before  or  at 
the  time  when  a  request  for  proposals  is 
issued.   Where   the   procurement  is   in- 
tended to  be  noncompetitive  the  synop- 
sis, by  so  notifying  possible  sources  other 
than  the  one  intended,  gives  them  oppor- 
tunity, if  they  consider  themselves  able 
to  fill  the  Department's  need,  to  inform 
the  Department  of  that  fact  for  the  pur- 
pose of  having  the  procurement  opened 
to  competition.  This  procedure  tests  the 
market  for  availability  of  more  than  one 
source  at  a  relatively  late  stage  in  the 
procurement  process,  and,  in  intended 
sole-source  cases,  after  a  determination 
that  sole-source  procurement  is  neces- 
sary has  been  made.  It  seems  that  this 
procedure  may  be  inherently  uncondu- 
cive  to  transforming  noncompetitive  pro- 
curements    into    competitive    ones     in 
doubtful  cases;  by  the  time  the  Initial 
determination   in   favor   of   sole-source 
procurement  has  been  made  and  agency 
plans  have  progressed  for  a  time  on  that 
basis,  there  probably  is  a  disinclination  to 
make  the  technical  and  planning  changes 
that  might  be  necessary  to  exploit  a  dubi- 
ous possibility  of  competition.  In  prepar- 
ing the  present  amendment  the  Depart- 
ment has  taken  these  considerations  into 
account  and,  accordingly,  is  requiring  in 
the    amended    regtilation    that,    where 
testing  of  the  market  is  appropriate,  a 
synopsis  be  published  for  this  purpose  be- 
fore any  determination  is  made  that  sole- 
source  procurement  is   necessary.   The 
synopsis  to  be  used  is  a  sources  sought 
synopsis  or  field   of  interest  synopsis. 
Such  synopses  inform  potential  suppliers 
of  the  Department  need  and  Invite  them 
to  notify  the  Department  of  their  Interest 
and  to  provide  Information  about  their 
ability  to  furnish  the  needed  services  <«• 
supplies.  With  the  aid  of  such  Informa- 
tion the  Department  will.  It  Is  expected. 
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be  able  to  Judge  more  accur»tel)r  whether 
more  than  one  source  is  in  fact  availaUe. 
Sources  sought  synopsis  or  field  of  Inter- 
est synopsis,  when  iised  for  this  purpose, 
is  to  be  used  only  where  the  I3ei»rt- 
ment  believes  that  only  one  source  ex- 
ists and  therefore  expects  noncompetitive 
procurement  to  be  appropriate  but  there 
is  some  doubt  that  this  is  the  case.  Tlie 
proposed  amendment  makes  no  change 
in  the  standard  procedures  for  using  s\ich 
sjmopses  to  increase  expected  competi- 
tion in  the  Department's  procurement 
programs. 

Requtrements  that  where  a  number  of 
procvremenU  totaling  $100,000  or  more 
conceived,  as  an  entity  for  planning  and 
budgeting  purposes  are  planned  as  in- 
cluding any  noncompetitive  procurement 
the  whole  project  be  reviewed  at  the  out- 
set for  appropriateness  of  the  contem- 
plated  noncompetitive  aspects.  A  sub- 
stain  tial  proportion  in  dollar  amount  of 
l|pEW  procurements  consists  of  noncom- 
petitively  negotiated  renewal,  follow-on, 
continuation    or    extension    contracts. 
Noncompetitive  negotiations  of  such  a 
contract  may  be  necessary  where  the  ini- 
tial contract  is  for  part  of  a  large  project 
and  skills,  techniques,  understanding  or 
approaches  to  solution  of  problems  in- 
volved, or  investments  in  facilities,  equip- 
ment or  learning,  cannot  be  satisfactorily 
and  ec<xiomlcally  transferred  from  the 
initial  contractor  to  another.  However,  in 
some  cases  the  necessity  for  noncompet- 
itive,  i.e..   sole   source,   contracting   for 
these  reasons  does  not  arise  inevitably 
from  the  nature  of  the  project  or.  at 
least,  applies  inevitably  to  only  some  part 
of  the  project  that  is  susceptible  of  being 
separated  frmn  other  parts  for  which 
competitive  contracting  Is  feasible.  The 
Department  beheves  that,  in  order  to 
keep  noncompetitive  procurement  at  a 
minimum,    projects    that    may    appear 
originally    to    involve    inevitable    sole- 
source    procurements    at    either    their 
beginning  or  later  stages  should  be  ex- 
amined   in    the   procurement   planning 
stage  to  see  if  the  portions  affected  by 
transferabihty  impediments  can  be  Iso- 
lated or   if  such   impediments   can   be 
avoided  by  means  of  contract  provisions. 
The  pn^Msed  amendment  uses  the  term 
"whole  project  buy"  to  denote  a  project 
consisting  of  any  nimiber  of  procure- 
ments which  is  conceived  as  a  single  en- 
tity for  plaiming  and  budgetary  purposes. 
Accordingly,  in  keeping  with  the  thinking 
outlined  above,  the  proposed  amendment 
requires   that  any   whole   project  buy 
which  exceeds   $100,000   in   the  aggre- 
gate and  which  cc»itemplates  any  non- 
competitive   procurement    during    the 
project  life  shall  be  submitted  to  a  non- 
competitive   review    bocuxi,    or  .to    the 
agency   official   empowered   to   approve 
noDcompetitive       procurements       over 
$100,000.    for    approval    regardless    of 
whether  the  initial  procurement  is  to  be 
competitive     or     noncompetitive.     The 
board  or  official  may  approve  those  non- 
competitive procurement  actions  explic- 
itly contained  in  the  submission,  and 
procurement  actions  so  approved  need 
not  be  subsequently  approved,  except 
that  whole  project  buys  may  not  be  ap- 


jaowtd  in  excess  of  three  years  before  a 
sulaeqiient  review  is  required. 

Reqidrement    that    justificationa    for 
aole-»am-ce  procvrewients  of  $100J>00  or 
over  be  approved  by  a  chief  administra- 
tive official  or  by  a  sole-source  review 
board  consisting  of  a  chief  administraiioe 
offitnal,  a  key  procurement  official  and 
two  program  officials.  Ilae  HEW  Prociu«- 
ment  Regulations  now  require  that  justi- 
fications  for  sole-source   procurements 
be  approved  at  one  or  another  organiza- 
tional   level    depending    on    the    dollar 
amount  of  the  procurement.  For  procure- 
ments in  excess  of  $100,000  the  justifica- 
tion must  be  reviewed  and  approved  at  a 
level  not  lower  than  that  of  an  assistant 
head  of  the  procuring  activity.  The  pro- 
posed  amendment,   however,   reflects  a 
view  that,  while  such  relatively  high  level 
review  and  approval  is  desirable,  a  more 
important  consideration  is  that  the  pro- 
posed    sole -source     procurement     over 
$100,000  be  reviewed  by  the  chief  c^cial 
of  the  agency  who  is  responsible  for  ad- 
ministration (typically  the  deputy  conx- 
missionet,  director  or  administrator  for 
administrative  management)  or,  in  the 
case  of  regional  office  procurements,  the 
asssistant  regional  director  for  adminis- 
tration. That  is  because  proposed  de- 
cisions to  procure  on  a  sole  source  basis 
almost  invariably  originate  with  person- 
nel responsible  for  the  substantive  as- 
pects of  the  project  in  question  rather 
than   with   procurement   personnel   and 
the   question   presented   for    review    is, 
therefore,  in  essence,  not  wheOper  ap- 
proval of  sole-source  procuremertt  would 
be  consistent  with  substantive  objectives 
but  whether  it  would  be  consistent  with 
good  procurement  management.  Accord- 
ingly, the  proposed  amendment  alto-s  the 
review  and  approval  requirement  for  jus- 
tification of  sole-soxirce  procurements  in 
excess  of  $100,000  by  substituting,  for  re- 
view and  approval  by  an  assistant  head 
of  the  procuring  activity,  either  of  the 
following   at   the   option   of   the   HEW 
agency  involved: 

(a)  Review  and  approval  by  the 
agency's  chief  official  responsible  for  ad- 
mlnistraticm  or,  in  the  case  of  a  regional 
office  procurement,  by  the  assistant  re- 
gional director  for  administration  and 
management  or  (b)  review  and  approval, 
by  majority  vote,  by  a  board  appointed 
by  the  head  of  the  principal  operating 
compon^t  (an  organizational  com- 
ponent of  the  Department  at  a  level  at 
least  as  high  as  the  agency  level)  find 
ccxisisting  of  the  cliief  official  responsible 
for  administration  or  the  assistant  re- 
gional director  for  administration  and 
management,  the  chief  of  the  contract 
office  or  procurement  staff  of  the  agency 
and  two  program  officials.  By  "program 
officials"  is  meant  officials  at  the  agency 
level  who  have  responsibihty  for  program 
policy  or  operations,  program  planning 
and  evaluation,  scientific  affairs,  re- 
search and  the  Uke  or  from  the  program 
divisions  of  the  agency  that  sponsor  con- 
tract projects.  They  are  to  be  selected  on 
the  basis  of  their  luK>wledge  of  a  pro- 
gram as  a  whole  but  shoiild  not  ordinarily 
be  involved  in  the  initiation  and  man- 
agement of  particular  or  single  projects. 


The  proposed  revisian  results  from  work 
done  by  the  Secretary's  'Task  Force  on 

Grant  and  Contract  Management  wliich 
was  established  to  increase  the  efficiency, 
effectiveness,  economy,  and  integrity  of 
the  Department's  processes  for  manage- 
ment of  grant  and  procurement  pro- 
grams. 

Any  person  who  wishes  to  submit 
written  data,  views,  or  objections  per- 
taining to  the  proposed  amendment  may 
do  so  by  filing  them  in  duplicate  with 
the  Deputy  Assistant  Secretary  for 
Grants  and  Procurement  Management, 
OASAM,  Room  513  D2.  South  Pcwtal 
Building.  200  Independence  Avenue,  SW.. 
Washington,  D.C.  20201,  on  or  before 
September  20,  1976.  All  comments  sub- 
mitted pursuant  to  this  notice  will  be 
available  for  public  inspection  during 
business  hours  in  the  Office  of  Grants 
and  Procurement  Management. 

Dated:  July  23,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

As  proposed,  the  revised  section  will 
read  as  follows: 

§  3-3.802-SO      Noncompelhn-e     procure- 
raeots. 

(a)  Purpose. — This  subsection  states 
the  policies  and  procedures  applicable  to 
all  noncomiJetitlve  procurements.  It  de- 
scribes the  criteria  for  use  in  determin- 
ing whether  a  procurement  may  be  made 
noncompetitively,  describes  the  justifica- 
tion doctmients  required,  and  prescribes 
review  and  approval  requirements. 

<b)  Policy. — (1)  All  negotiated  pro- 
curements will  be  conducted  competi- 
tively as  required  by  PPR  1-1.301-1, 
1-1.302-1  (b> ,  and  l-3.101(d)  unless  there 
are  compelling  and  convincing  reasons 
and/or  circiunstances  which  justify  a 
noncompetitive  procurement.  Procure- 
ments should  be  conducted  competitively 
to  obtain  the  benefits  of  competitive 
prices  and  to  stimulate  bidders,  offerors, 
and  current  contractors  who  desire  con- 
tracts to  exert  their  best  efforts  to  deliver 
high  quality  phjrsical  and  conceptual 
products.  Although  competition  is  the 
rule,  it  is  recognized  that  there  are  cer- 
tain instances  where  a  noncompetitive 
procurement  may  be  necessary.  Where  a 
noncompetitive  procurement  can  be  jus- 
tified, affirmative  action  must  be  taken 
whenever  possible  to  avoid  the  need  for 
subsequent  or  continuing  noncompetitive 
procurements. 

(2)  Submission  of  an  unsolicited  pro- 
posal can  also  lead  to  a  noncompetitive 
procurement.  In  this  circumstance,  the 
initiating  program  office  may  recom- 
mend, for  approval  by  the  appropriate 
authority  listed  in  imragraph  (i)  of  this 
section,  that  a  noncompetitive  procure- 
ment be  made  to  only  one  organiza^n 
or  individual  to  perform  the  requfred 
work  or  ^services.  Thi^  recommendation 
shall  be  in  writing  and  prepared  as  a 
document  entitled  "Justification  for  Ac- 
ceptance of  Unsolicited  Proposal"  that 
shall  set  forth  Information  required  by 
{  3-4.5203-3.  A  solicitation  for  a  noncom- 
petitive procurement  shall  not  be  issued, 
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and  negotiations  with  a  source  that  sub- 
mitted an  acceptable  unsolicited  proposal 
shall  not  be  undertaken,  in  advance  of 
approval  in  accordance  with  §  3-3.802- 

50(1). 

(c)  Exceptions. — The  provisions  of 
this  subsection  will  apply  to  all  negoti- 
ated procurements  except: 

(1)  Procurements  of  $500,  or  less  (see 
§3-3.603-50  (a)); 

(2)  Procurements  of  professional  serv- 
ices, e.g.,  for  physician  veterinarian, 
dentist,  or  legal  services  negotiated  under 
the  authority  of  41  U.S.C.  252tc)  (4) ,  or 
where  the  foregoing  kinds  of  services  are 
for  $10,000  or  less  and  are  negotiated 
under  41  U.S.C.  262(c)  (3)  (see  §  3-3.603- 
50(b)(4)); 

(3)  Procurement  of  architect-engineer 
services  (see  fi§  1-4.10  and  3-4.10) ; 

(4)  Prociirements  of  utility  services 
where  the  services  are  available  from 
only  one  source; 

(5)  Acquisitions  from  or  through 
other  Federal  Government  agencies,  e.g., 
Interagency  agreements,  contracts  with 
the  Small  Business  Administration  pur- 
suant to  section  8(a)  of  the  Small  Busi- 
ness Act. 

(d)  Competitive  Procurement. — A  pro- 
curement is  competitive  when  the  C3ov- 
emment  provides  the  opportunity  to 
more  than  one  source  to  submit  bids, 
offers,  or  quotations.  If  a  procurement 
Is  announced  in  a  presoUcitation  synop- 
sis which  states  where  copies  of  solicita- 
tions may  be  obtained,  provides  the  op- 
portunity for  Interested  sources  to  sub- 
mit bids,  offers,  or  quotations,  provides 
adequate  time  for  requests  for  solicita- 
tions and  submission  of  responses,  and 
describes  the  procurement  requirement 
without  restrictions  which  would  un- 
avoidably result  in  only  one  source  being 
responsive,  the  procurement  will  be  clas- 
sified as  competitive. 

(e)  ClassiAcation  of  procurements. — 
(1)   The  issuance  of  a  sources  sought 
synopsis  does  not  require  classification 
of  a  procurement  as  competitive  or  non- 
competitive. The  data  resulting  from  the 
sources  sought  sjmopsis  must  be  evalu- 
ated to  determine  whether  there  is  more 
than  one  source  which  can  adequately 
perform   the  contract  requirement.   If 
there  is  more  than  one  source,  the  pro- 
curement should  be  classified  as  com- 
petitive and  a  presoUcitation  synopsis 
making  solicitations  available  should  be 
issued.  If  there  is  only  one  source  result- 
ing from  the  sources  sought  synopsis, 
this  data  may  be  used  to  support  a  justi- 
fication   for    noncompetitive    procure- 
ment. (The  term  "sources  sought  synop- 
sis" includes  advance  notices  in  accord- 
ance with  §  1-1.1003-3,  and  other  similar 
types  of  notices  which  are  used  to  deter- 
mfaie  the  availabiUty  of  interested  poten- 
tial sources.  A  sources  sought  synopsis 
does  not  permit  potential  sources  to  re- 
quest   solicitations     and     therefore     is 
merely  an  opportunity  for  the  market- 
place to  indicate  its  interest  in  submit- 
ting bids,  offers,  or  quotations  for  a 
future  procurement.) 

(2)  The  decision  to  classify  a  specific 
procurement  as  competitive  should  be 


made  at  the  point  in  the  procurement 
process  prior  to  Issuance  of  a  presoUcita- 
tion synopsis  where  required,  or  solici- 
tation (s)  where  a  presoUcitation  synop- 
sis is  not  required.  This  classification  is 
fixed  throughout  the  procurement's  life 
and  may  not  be  subsequently  altered 
even  though  only  one  offer  is  received. 

(f)    Criteria. — Criteria    are   provided 
below  for  use  in  deciding  whether  a  pro- 
posed   noncompetitive    procurement    is 
justified.  The  critical  question  to  be  an- 
swered in  each  justification  is  why  the 
opportunity  to  meet  a  procurement  re- 
quirement cannot  be  made  available  to 
more  than  one  source.  It  is  critical  to 
justify   a   noncompetitive   procurement 
that  reasonable,  informed  opinions  sup- 
ported by  available  facts  be  provided. 
Each  of  the  criteria  is  iUustrative  of  pos- 
sible reasons.  Short  of  giving  the  mar- 
ketplace  an  opportunity   to  speak  for 
Itself  with  respect  to  Its  capabilities  and 
available  sources,  the  value  of  the  sup- 
porting statements  and  opinions  in  a 
justification  must  be  judged  by  the  ex- 
tent to  which  the  opinions  reflect  accu- 
rate and  knowledgeable  Judgments  about 
the  marketplace.  The  more  facts  that  are 
offered  and  the  more  knowledgeable  the 
opinions  about  the  marketplace  are,  the 
greater  is  the  support  to  conclude  that 
a  noncompetitive  procurement  is  jus- 
tified. If  the  contracting  officer  or  ap- 
proving officials  conclude  that  support 
offered  to  justify  a  noncompetitive  pro- 
curement is  not  convincing,  or  where 
there    is    some    unresolved    doubt,    the 
doubt  should  be  settied  by  permitting 
the  marketplace  to  speak  for  itself  by 
issuing  a  sources  sought  synopsis.   As 
each    justification    for    noncompetitive 
procurement  is  reviewed  against  these 
criteria,  the  reviewer  should  ask  why 
the  procurement  cannot  be  completed, 
are  there  sufficient  grounds  for  exclud- 
ing all  other  actual  or  potential  offerors, 
what  action  can  be  taken  to  obtain  com- 
petition in  the  instant  procurement,  and 
what  action  is  needed  to  avoid  the  need 
for  a  subsequent  or  a  continued  noncom- 
petitive procurement? 

(1)  There  is  only  one  source  In  exist- 
ence which  can  perform  the  contract  re- 
quirements. The  existence  of  one  soiu-ce 
for  the  purposes  of  this  regulation  should 
be  a  matter  of  fact,  and  not  a  matter 
dependent  upon  the  relative  and  limited 
knowledge  of  sources  known  by  the  proj- 
ect or  contracting  officers.  This  criterion 
may  not  be  used  to  justify  a  noncompeti- 
tive procurement  prior  to  testing  the 
marketplace  by  issuing  a  sources  sought 
synopsis.  Such  a  sources  sought  synopsis 
should  state  that  the  Government  knows 
of  only  one  source  who  can  do  the  work, 
state  the  name  of  the  source,  and  the 
work  required.  If  only  one  source  submits 
a  response  to  the  sources  sought  synop- 
sis, this  data  may  be  used  to  support  a 
justification  for  noncompetitive  procure- 
ment. 

(2)  One  source  controls  copyrights, 
patent  rights,  trade  secrets,  technical 
data,  secret  processes,  or  other  propri- 
etary data  which  are  essential  to  the  per- 
formance of  the  contract  requirements 
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and  the  sources  refuses  to  license  or 
otherwise  mike  the  foregoing  data  avail- 
able to  other  sources,  and  the  require- 
ment cannot  be  revised  to  allow  other 
sources  to  compete  who  do  not  have  ac- 
cess to  the  foregoing  data.  Factual  hi- 
formation  shoxild  be  provided  to  support 
the  use  of  this  criterion  such  as  the  cita- 
tion of  conyrights,  exactly  what  is  cov- 
ered by  the  copyright  or  other  data 
which  is  necessary  to  the  contract  per- 
formance, and  why  the  requirement  can- 
not be  revised  to  permit  competition. 
The  mere  existence  of  such  rights  does 
not  in  and  of  itself  justify  noncompetitive 
procurement.  It  must  be  shown  that  the 
(government  cannot  meet  its  require- 
ment(s)  without  the  use  of  the  propri- 
etary data.  Any  doubts  should  be  re- 
solved by  summarizing  the  prociu-ement 
requirement  and  issuing  a  sources  sought 
synopsis.  When  this  criterion  is  to  be 
utilized  the  approving  official  will  obtain 
legal  advice  from  the  OGC  (BAD  . 

(3)    One  source  or  individual '  has  a 
truly  unioue  Idea,  approach,  or  equip- 
ment which  has  no  like- or  equal  and  is 
the  only  known  item  which  can  meet  the 
C3rOvemment's    needs.    Unsolicited    pro- 
posals are  excluded  from  the  provisions 
of  this  paragraph  and  shall  be  processed 
in  accordance  with  $  3-4.52.  Except  in 
very  rare  cases,  the  fact  that  a  prosper 
submits  a  propossl  containing  a  unique 
idea  or  approach  does  not.  in  itself,  jus- 
tify a  noncompetitive  procurement.  Mere 
claims  of  uniqueness  must  not  be  pointed 
to  in  justifications  for  departures  from 
regulatory  requirements  for  cocmpetitlve 
procurements.  There  m^v  be  other  po- 
tential sources  with  enuallv  suitable  ap- 
proaches or  ideas  which  could  accomplish 
the  same  end  results.  Except  in  cases 
which  are  convincingly  supported  by  a 
panel  opinion  or  a  consensus  of  experts 
who  are  very  familiar  with  the  sources 
available  in  the  marketplace,  the  opin- 
ion of  uniqueness  should  be  tested.  The 
claim  that  the  unique  item  is  the  only 
one  which  can  meet  the  Government's 
needs  should  be  based  on  the  objective  re- 
quirements of  the  Government  not  the 
personal  preferences  of  the  origloator. 
Where  a  test  of  the  claim  of  uniqueness 
becomes  appropriate,  the  project  officer 
should  draft  a  description  of  the  agency's 
requirement  that  does  not  compromise 
the  unique  idea  or  proprietary  data  of 
the  proposer,  and  the  procurement  office 
shall  issue  a  sources  sought  synopsis.  If 
the    only    acceptable    response    to    the 
sources  sought  synopwis  is  the  organi- 
zation or  individual  which  the  Govern- 
ment originally  believed  had  a  unique 
offering,  this  data  may  be  used  to  sup- 
port a  justification  for  noncompetitive 
procurement. 

(4)  A  specific  item  or  equipment  must 
be  obtained  as  part  of  an  agency's  pro- 
gram responsibility  to  test  and  evaluate 
certain  kinds  and  types  of  products.  This 
criterion  is  limited  to  testing  and  evalua- 
tion purposes  only  and  may  not  be  used 
for  initial  outfitting  or  repetitive  pro- 
curements. Project  officers  should  sup- 
port the  use  of  this  criterion  with  cita- 
tions from  their  agency's  legislation  and 
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the  technical  rationale  for  the  Item  or 
equHnnent  required. 

(5>  Only  one  source  has  complex  or 
specialized  physical  facilities  or  equlp- 
moit  which  by  reason  of  exclusive  \ue, 
access  or  ownership,  or  by  reason  of  clear 
superiority  to  facilities  and  equipment 
available  to  other  sources  Is  capable  of 
adequately  meeting  the  technical  re- 
quirements of  the  contract.  Tlie  success 
of  the  contract  objective  Is  critically  de- 
pendent upon  the  use  of  the  facilities 
and  equipment  of  this  one  source.  Specific 
details  should  be  provided  as  to  why  the 
facilities  or  equipment  are  mandatory 
for  the  contract  performance  and  why 
the  facilities  and  equipment  of  other 
contractors  cannot  meet  the  contract 
requirements.  This  criterion  shonld  iwt 
be  used  to  justify  a  noncompetitive  pro- 
curement without  first  defining  what 
equipment  or  facilities  Is  needed  and  is- 
suing a  sources  sought  synopsis  asking 
for  sources  with  comparable  equipment 
and  facilities.  If  no  other  qualified 
sources  respond,  then  this  data  may  be 
used  to  support  the  justification  of  a 
noncompetitive  procurement. 

(6)  Government  -  owned  facilities 
which  are  essential  to  performance  of  the 
contract  are  available  to  only  one  source. 
Efforts  should  be  made  to  detomine 
from  the  cognizant  Government  agency 
whether  the  Government-owned  facll- 

^Ities  can  be  made  avsdlable  to  more  than 
one  source.  Then  a  noncompc6tlve  pro- 
curement may  be  Jtistifled. 

(7)  Full  and  free  competition  Is  pre- 
cluded because  of  geographic,  socio- 
economic, or  epidemiologic  considerm- 
tlons  necessarily  associated  with  the 
procurement.  This  criterion,  is  tatended 
to  recognize  certain  limits  to  achieving 
full  and  free  competition  which  some- 
times follow  from  certain  program  legis- 
lation and  special  program  requirements. 
Tills  criterion  may  not  be  used  In  the 
absence  of  such  established  Umits  and 
only  where  it  can  be  shown  that  there  is 
only  one  source  which  can  perform  the 
particular  procurement. 

<  8 )  The  required  services  must  be  pro- 
cured from  a  certain  State,  interstate,  or 
local  government  unit,  or  from  a  non- 
profit organization  comprised  of  repre- 
sentatives of  such  goTemmental  imits  or 
of  their  officers,  which  organizations  or 
n"**»  are  unique  bodies  without  like  or 
eqiml  In  being  able  to  meet  the  contract 
requirements.  This  criterion  is  Intoided 
to  recognize  that  in  certain  cases  where 
dealing  with  governmental  entities  or 
their  representatives,  there  is  In  fact  only 
cue  entity  ayallable  to  perform  and/or 
the  entity  has  a  unique  ability  to  accom- 
plish the  work.  Tills  criterion  should  not 
be  used  to  obtain  supplies  or  services 
which  are  or  can  be  provided  from  the 
commercial  marketplace.  Wh»e  there  is 
more  than  one  such  unit  or  organlzaticm 
which  can  meet  the  contract  regfutre- 
ments.  a  nonoompetltiTe  procurement 
cannot  be  JusUfled,  unless  a  Federal  or 
State  statute  dtotates  the  souzce.  The 
fact  that  the  government  units  or  other 
Donpraflt  TTrgnr  <*"""""  may  offer  a  lover 
price  or  acree  to  cost  £bare.  Is  not  ade- 


quate reason  to  justify  a  nonoompetithre 
^ocurement  to  the  exdusian  of  others. 
(9)  Time  is  of  the  essence  and  ceair 
one  known  source  can  meet  the  <itrKm~ 
ment's  needs  within  the  required  time 
frame  or  time  would  not  permit  the  test- 
ing of  a  product  offered  by  a  source  other 
than  a  sole  source  to  meet  the  delivery 
schedule.  However,  the  recognized  ex- 
treme of  public  exigency  in  f  1-3.202  Is 
not  to  be  taken  lightly.  It  contemplates 
a  need  which  is  compelling  and  of  un- 
usual urgency,  as  when  the  Government 
would  be  seriously  injured  financially  or 
otherwise,  if  the  property  or  services  to 
be  purchased  or  contracted  for  were  not 
furnished  by  a  certain  time,  and  when 
they  could  not  be  procured  by  that  time 
by  means  of  formal  advertising.  This 
applies  irrespective  whether  that  ur- 
gency could  or  should  have  been  fore- 
seen. Examples  are  when  property  or 
services  are  needed  at  once  because  of 
a  fire,  flood,  explosion,  or  other  disaster. 
Public  exigency  or  other  reasons  causing 
situations  where  time  is  of  the  essence, 
may  not  be  used  to  justify  noncompeti- 
tive procurement  without  first  showing 
that  a  limited  competition  using  abbrevi- 
ated procedures  Is  impyosslble.  If  a  limited 
competition  Is  impossible,  it  must  be 
shown  that  the  recommended  contractor 
possesses  the  unique  capability  to  per- 
form the  required  work  on  time  to  the 
exclusion  of  all  other  firms.  The  con- 
siderable latitude  of  the  contracting  offi- 
cer to  determine  the  method  best  suited 
to  satisfy  the  urgent  need  is  limited  by 
the  need  to  try  and  achieve  a  limited 
competition  if  at  all  possible  and.  if  not. 
to  determine  that  one  contractor  is 
uniquely  able  to  meet  the  Government's 
requirements  in  time. 

(10)  'niere  Is  existing  equipment 
which  for  reasons  of  compatibility  and 
Interchangeability,  requires  an  item 
which  is  manufactured  only  by  one 
source.  This  criterion  Is  for  use  In  pro- 
curements where  a  particular  brand 
name  Item  Is  required  and  an  "or  equal" 
will  not  meet  the  Government's  reqtiire- 
ments.  This  criterion  may  not  be  used 
where  there  are  other  manufacturers 
available  who  may  be  able  to  produce 
acceptable  items  even  though  their  prod- 
ucts might  require  some  adjustments  and 
modifications.  Such  other  manufacturers 
must  be  given  the  opportunity  to  com- 
pete. 

(11)  The  segments  of  the  project  are 
so  intertwined  that  It  is  Impossible  to 
successfully  accomplish  the  project  ob- 
jectives If  all  segments  are  not  procured 
from  the  same  contractor.  This  criterion 
Is  Intended  for  use  under  research  and 
development  procurements  as  well  as 
studies.  It  can  only  be  used  where  there 
is  a  necessity  to  procure  the  project  as 
a  whole  package  in  order  to  successfully 
complete  the  project.  This  criterion  can 
not  be  used  where  segments  of  the  proj- 
ect can  be  completed  separately.  The 
possibility,  by  itself,  that  additional  work 
may  be  d<Mie  more  conveniently  or  even 
at  less  eacpeooe  by  the  original  contractor 
la  not  sufficient  reason  to  Justify  a  noa- 


competitive  procurement  using  this  crl- 
terlan. 

<f)  Procedure. — (1)  Program  offices 
should  discuss  prospective  noncompeti- 
tive procurement  requests  with  the  pro- 
curement offices  as  early  a&  possible  dur- 
ing the  procurement  planning  stage  (see 
§  3-3.50) ,  preferably  before  submitting 
the  requisition  or  request  for  contract. 
Such  discussions  may  resolve  uncertain- 
ties, provide  program  offices  with  names 
of  other  soiirces,  allow  proper  schedul- 
ing of  the  procurement,  and  avoid  d^ays 
which  might  otherwise  occur  should  it 
be  determined  that  noncompetitive  pro- 
curement is  unjustified. 

(2)  When  a  program  office  desires  to 
obtain  certain  goods  or  services  by  con- 
tract without  competition,  it  shall,  at 
the  time  of  forwarding  the  request  for 
contract  furnish  the  procurement  office 
a  "Justification  for  Noncompetitive  Pro- 
curement" prepared  In  accordance  wlUi 
this  subsection.  All  justifications  shall  be 
submitted  initially  to  the  contracting 
officer. 

(3)  A  contracting  officer  \^o  receives 
a  justification  for  processing  shall  ascer- 
tain whether  the  document  is  complete; 
shall  request  advice  from  pricing,  audit, 
legal,  and  other  staff  offices  as  appro- 
priate ;  shall  forward  the  Justification  in- 
cluding his  recommendation  and/or  con- 
currence to  the  appropriate  approving 
official.  If  noncompetitive  procurement  Is 
disapproved,  he  shall  promptly  so  notify 
the  program  office  concerned. 

<4)  All  required  approvals  shall  be 
obtained  prior  to  issuing  a  solicitation  to. 
or  commencement  of  contract  negotia- 
tions with  the  proposed  contractor.  Pre- 
liminary arrangements  or  agreements 
with  the  proposed  contractor  not  made 
by  the  contracting  officer  will  have  not 
effect  or  influence  on  the  rati<HiaIe  to 
support  a  noncompetitive  procurement. 

(5)  It  is  the  responsibility  of  the  ap- 
proving official  to  determine  whether  a 
contract  may  properly  be  awarded  with- 
out competition.  Program  offices  and 
project  officers  are  responsible  for  fur- 
nishing contracting  officers  and  other  ap- 
proving officials  with  pertinent  factual 
information  and  opinions  necessary  to 
make  such  determinations.  Other  staff 
offices  shall  advise  the  contracting  of- 
ficer and  approving  official  as  requested. 

(h)  Format. — (1)  The  justification  for 
noncompetitive  procurement  in  excess 
of  $10,000  will  be  a  separate,  s^- 
contained  document.  JustiflcatitHis  for 
noncompetitive  procurements  of  $10,000 
or  less  may  be  a  statement  in  the  req- 
uisition or  request  tor  contrstct. 

(2>  Justlflcatlans  for  noncompetitive 
ixocurement  whether  over  or  imder 
$10,000  shall  fully  express  what  is  to  be 
procured  and  the  reason  why  the  require- 
ment ^ould  not  be  competed.  Justifica- 
tions must  offer  reasons  which  go  beyond 
tnconvenience  and  must  explain  why  It 
is  imposdlde  to  obtain  competition.  The 
JUBtlflcatlon  win  be  documented  only 
with  Information  tfa&t.ls  based  on  facts 
rather  than  untested*  and  unsiibstan- 
tiated  conclusions  or  «^nlon«.  Docu- 
mentation In  the  Justlflcatfam  should  be 
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sufficient  to  permit  an  individual  with  fleer  may  approve  or  disapprove  the  Jus- 
technical  competence  in  tlie  area  to  fol-  tificatlon.    If    the    contracting    offloer 
low  the  rationale.  awards  the  contract  or  purchase  iwdo- 
(3)  JustificaUons  have  two  parts.  up  to  $10,000  as  requested,  such  awud 
(i)  Part  I  contains   background   in-  shall  constitute  the  contracting  MDcer* 
formation   about   the   program   and   a  approval  of  the  Justification, 
description  of  the  procurement.  The  fol-  (2)  For  procurements  over  $10,000,  but 
lowing  information  should  be  Included:  not  over  $25,000,  the  justification  shall  be 
I  A)   Date.  submitted  to  the  contracting  officer  for 

(B)  Agency,  program  office,  and  proj-  approval. 

ect  officer  (name,  address,  and  telephone  (3)  For  procurements  over  $25,000.  but 

number)  ^°^  °'^^^  $100,000  the  justification  shaU 

(C)  Project  identification  (Program  be  submitted  through  the  contracting  of- 
leglslaUon  Including  citations  or  other  fleer  who  wUl  add  a  reconimendation  and 
internal  program  Identification  data  such  forward  to  the  chief  of  the  procurement 
as  title,  contract  number,  etc.)  office  for  approval   Where  tfie  chief  of 

(D)  Descriptive  title  of  the  project,  the  procurement  office  and  the  contract- 
Attach  a  full  description  of  the  contract  ing  officer  are  the  same  indlvidua  ,  the 
requirement.  This  may  be  a  specifica-  approval  level  wiU  be  at  one  adminlstra- 
Uon  purchase  descrintion.  or  statement  tive  level  above  the  chief  of  the  procure- 
of  work.  If  the  "whole  prcect  buv"  (see  ment  office. 

§  3-3.820-50(j)  for  explanation  of  "whole  (4)  AU  procurements  $100  000  or  over 
project  buy"  concept)  as  contemplated  shall  be  submitted  through  the  contract- 
Bt  the  outset  is  expected  to  exceed  ing  officer  for  approval  by  a  Noncompetl- 
$100  000.  a  procurement  plan  as  required  tive  Procurement  Review  Board  as  de- 
by  §3-3.50  shall  be  prepared  by  the  scribed  in  8  3-3.802-50(k)  unless  the 
project  officer  and  attached  to  the  justif-  Head  of  the  POCs.  Agency  Heads,  or 
Ication.  The  description  of  the  whole  Regional  Directors,  as  appropriate  de- 
project  buy  must  Include  what  is  being  termine  that  the  activity  wUl  not  utilize  a 
bought,  the  estimated  co-t  of  the  whole  Noncompetitive  Procurement  Review 
or  component  parts,  phases,  options.  Board.  If  a  review  board  is  not  utUized. 
continuations,  etc.,  and  the  periods  of  the  justifications  for  $100,000  or  over 
time  involved.  The  description  Is  critical  shaU  be  submitted  through  the  contract- 
to  the  approving  official's  understanding  ing  officer  for  approval  by  the  chief  of- 
of  what  he  is  being  asked  to  anprove,  and  ficial  of  the  agency  responsible  for  ad- 
subsequent  use  of  the  aoproval  by  the  ministration  or  the  Assistant  Regional 
procurement  or  project-offices.  Director  for  Administration 

(E)  Explain  whether  the  instant  pro-  (5)  Agencies  may  prescribe  board  re- 
curement  is  an  entity  In  it-elf,  whether  it  views  for  procurements  under  $100,000.  if 
Is  one  in  a  series,  or  part  of  a  related  reduced  levels  for  review  would  be  more 
group  of  procurements.  consistent  with  the  doUar  ranges  of  con- 

(P)  Proposed  contractor    (name  and  tracts  awarded, 

address)  <  J  >  Whole  Project  Buys.—n )  A  "whole 

( 11 )  Part  II  includes  the  facts  and  rea-  project  buy"  is  a  project  consisting  of  any 

sons  to  Justify  a  noncompetitive  procure-  number  of  procurements  which  is  con- 

ment.   Part  n  should  begin  with   the  ceived  as  a  single  entity  for  plannmg  and 

statement:  budgetary  purposes.  The  whole  project 

^  ^    ^ .  ^  .  buy  concept  should  not  be  limited  to  only 

I  recommend  that  this  procurement  be  non-  ^    ^^^         .^^^  ^j^j^j^  j^ 

competitively  negotiated  with  ^ . „^^„. „ .     ^^^  J^^.^^^  ^^  ^^  ^^^^^  ^^^^^^^^  ^^^^^ 

(Ni^e  of  propo'sed  contractor)  contracts  to  be  awarded  in  the  future 

for  the  following  reasons:     are  part  of  the  same  project. 

(Amount)  (2)  Any  whole  project  buy  which  ex- 

„.,.!.           ,.1,1      _4»._^„  n  4.„^  ceeds  $100,000  In  the  aggregate  which 

Each  of  the  applicable  criteria  listed  „^!,^^  *,";_„   -„„   nnnpnmnptitivp  nro- 

i«  8  Q-"*  «fto  cmrfrmiicf  h»nriHr»Q«oH  nnri  Contemplates   any   noncompetiuve  pro- 

In  S  3-3.802-50(f)  must  be  addressed  and  j  actions  of  any  dollar  value  at 

specific    support    for   its   use   must   be  gl/time  during  tiie  project  life  shall  be 

At  t?e  end  of  Part  H  signatory  lines  f  "J^^^^,  L'^'n^^aT  ^"^"^  °'  ^^'''°''' 

should  be  provided  as  follows :  ""^  °^^  ^°'^  approval. 

(3)  This  requirement  applies  even  if 

Recommended ^^** the  first  of  a  series  of  related  procure- 

r-nnrnr               Project  offlcer  ments  in  a  whole  project  buy  is  less  than 

-  -  -  .^..--^-^.^--..^. .-.  $100,000.  This  Includes  projects  with  sev- 

immediate  Supervisor-  eral  related  procurement  actions  where 

Concur Date the  first  part  of  the  pfoject  Is  competl- 

Contracting  Officer  tively  or  noncompetitively  awarded,  and 

Approved --  Date there  are  to  be  subsequent  noncompetl- 

Approving  Offlcer  tjyg  procurements  with  the  original  con- 

(1)  Review  and  Approvals— JusiificA-  tractor.  This  requirement  applies  to  all 

tions   for    noncompetitive   procurement  procurements  regardless  of  whether  the 

shall  be  reviewed  as  follows-  noncompetitive  procurement  is  called  a 

(1)  For  small  purchases  over  $500.  but  renewal,  follow-on,  continuation,  exten- 

not    over    $10,000.    the    "justification",  slon  or  the  like,  or  is  effected  by  means  of 

which    must    address    the    criteria    In  a  contract  modification  or  is  a  new  start. 

§  3-3.802-50(f ) ,  may  be  in  the  term  of  a  <*>  Justifications  of  whole  project  buys 

sUtement  within  the  requlsiUoiTDr  re-  submitted  to  the  review  board  or  ap- 

quest  for  contract.  The  contracUnc  of-  proving  official  shall  ^ly  describe  what 
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the  whole  requirement  is.  how  the  re- 
quirement will  be  divided  into  procure- 
ment actions,  the  total  estimated  cost  of 
the  project  whole  and  each  individual 
procurement  action,  the  total  period  of 
time  for  the  project  whole  and  each  pro- 
curement action,  and  whether  all  or  only 
part  of  the  project  whole  will  be  pro- 
cured noncompetitively.  For  certain 
projects,  as  In  the  case  of  basic  research, 
where  an  end  point  cannot  be  forecast 
with  certainty,  the  whole  project  buy  will 
be  the  circumscribed  amount  of  time 
which  the  program  office  presently  in- 
tends to  continue  a  certain  effort. 

(5)  If  the  review  board  or  approving 
official  clearly  approves  the  noncompeti- 
tive procurement  action(s)  at  the  outset 
of  a  whole  project  buy,  and  the  whole 
project  buy  results  in  an  original  con- 
tract followed  by  either  a  noncompetitive 
new  contract,  or  noncompetitive  modifi- 
cations to  the  original  contract  for  work, 
dollsu-s.  and  time  approved  by  the  board 
or  approving  official  at  the  outset,  tiiese 
subsequent  noncompetitive  procurement 
actions  will  not  have  to  be  resubmitted 
for  approval.  Once  the  noncompetitive 
procurement  actions  for  the  whole  proj- 
ect buy  are  approved,  no  subsequent 
approvals  of  the  individual  procurement 
actions  are  required.  Whole  project  buys 
may  not  be  approved  in  excess  of  3  years 
before  a  subsequent  review  is  required. 
Approval  is  limited  to  that  explicitly  con- 
tained in  the  justification.  If  a  part  of 
the  "whole  project  buy"  is  not  included 
in  the  justification  or  there  are  changes 
in  the  project  which  change  the  whole 
project  buy  as  approved,  the  excluded 
part  and/or  changes  will  require  separate 
review  and  approval.  Doubts  as  to  what 
was  approved  shall  be  submitted  to  the 
review  board  or  approving  official  for 
clarification.  Noncompetitive  Increases 
for  new  work  to  contracts  in  effect  at 
the  time  this  regulation  becomes  effec- 
tive which  are  part  of  a  whole  project 
buy  exceeding  $100,000  shall  be  sub- 
mitted to  the  review  board  or  approving 
official  for  approval  prior  to  taking  the 
noncompetitive  action. 

(k)  iVoTicompettfire  Procurement  Re- 
view Boards — (1)  Purpose.  The  puiposes 
of  the  Noncompetitive  Procurement  Re- 
view Board,  hereinafter  referred  to  as 
"the  Board,"  are  to  review  the  resisons 
given  in  certain  justifications  for  non- 
comp>etitive  procurement  against  the 
criteria  in  this  section,  and  to  make  judg- 
ments as  to  the  applicability  of  the  pol- 
icy requiring  competition  to  specific  r'ro- 
curements.  If  it  is  determined  by  the 
Head  of  the  POC.  Agency  Head,  or  Re- 
gional Director,  as  appropriate,  to  uti- 
lize a  board,  such  board  shall  comply 
with  the  requirement  of  this  paragraph. 
The  Board  by  virtue  of  its  members 
being  senior  technical  and  administra- 
tive officials,  with  expertise  at  high  levels 
within  the  agency,  will  ensure  the  mak- 
ing of  balanced  and  responsible  dlcislons. 
(2)  Establishment  of  Boards.  Boards 
shall  be  established  at  an  organizational 
level  not  lower  than  agency  head.  The 
heads  of  the  POCs:  The  Assistant  Sec- 


FEDERAL  REOISTER,  VOL   41,  NO.    151— WEDNESDAY,   AUGUST  4,    1976 


32612 


PROPOSED  RULES 


retarles  for  Health,  Human  Develop- 
ment, Education;  the  Administrator  of 
the  Social  and  Rehabilitation  Service; 
and  the  Commissioner  of  the  Social  Se- 
curity Administration  are  respon^ble  for 
establishing  Boards  as  needed  in  their 
POC's  and  their  respective  agencies.  The 
Assistant  Secretary  for  Administration 
and  Management  is  responsible  for 
establishing  a  Board  in  the  Office  of  the 
^  Secretary.  A  Board  shall  be  established 
in  each  Regional  Office  by  the  Regional 
Director.  The  number,  geographical  lo- 
cation, and  organizational  location  in 
the  POC  and/or  Agency  level  of  Boards 
will  be  decided  by  the  Heads  of  the 
POC's  based  upon  the  volume  of  non- 
competitive procurements  to  be  re- 
viewed and  the  need  for  timely  decisions. 
<3)  Authority  and  responsibility.  The 
Board  members  shall  be  appointed  by  the 
Head  of  the  POC's,  Agency  Heads>  or 
Regional  Directors  as  appropriate.  The 
Board  shall  be  established  and  delegated 
the  authority  by  the  appointing  official 
to  represent  and  make  decisions  on  be- 
half of  the  appointing  official  with  re- 
spect to  approving  or  disapproving  cer- 
tain justifications  for  noncompetitive 
procurement. 

(i)   Chairperson.  There  will  be  a  per- 
manent chairperson  of  the  Board  who 
\  shaU  be  the  chief  agency  official  respon- 
\  fiible  for  administration.  In  the  regional 
\pffices,  the  Assistant  Regional  Director 
rar  Administration  will  be  the  chairper- 
son. The  Board  chairperson  should  rep- 
resent the  appointing  official  and  be  able 
to  review  actions  submitted  to  the  Board 
from  an  agency-wide  point  of  view.  The 
chairperson  will  designate  which  of  the 
alternate  members  will  attend  individual 
board  meetings  and  shall  assure   that 
the    proceedings   of    each    meeting    are 
recorded. 

(U)  Procurement  official.  There  will  be 
a  key  procurement  official  appointed  to 
the  Board.  This  official  will  be  the  chief 
•  of  the  contract  office  or  procurement  staff 
-  of  the  agency,  whichever  is  organiza- 
tionally higher.  Where  the  agency  has 
more  than  one  contracting  office,  the 
chiefs  of  the  respective  contracting  of- 
fices will  be  designated  alternate  mem- 
bers. In  this  case,  a  contracts  chief  will 
serve  on  the  Board  to  review  proposed 
noncompetitive  procurements  expected 
to  be  assigned  to  his  office  for  procure- 
ment action.  Whenever  the  chief  of  the 
contract  office  and  the  contracting  officer 
are  the  same  Individuals,  the  official  one 
administrative  level  above^  the  chief  of 
the  contract  office  shall  represent  the 
procurement  office  in  such  Board  actions. 
(ill)  Program  offlciaKs).  Two  repre- 
sentatives will  be  selected  from  officials 
at  the  agency  level  which  have  respon- 
sibility for  program  policy  or  operations, 
program  planning  and  evaluation,  scien- 
tific affairs,  research  and  the  lyce  and/or 
from  the  program  divisions  of  the  agency 
that  sponsor  contract  projects.  ITie  mem- 
bers should  be  selected  on  the  basis  of 
their  knowledge  of  a  program  as  a  whole, 
but  should  not  ordinarily  be  Involved  In 
the  Initiation  and  mangement  of  particu- 
lar or  single  projects. 

<lv)  Con«roctfn(7  Oi^cer.  The  contract- 
ing oflttcer  responsible  for  the  procure- 


ment to  which  the  Justification  for  non- 
competitive procurement  relates  shall 
serve  as  a  nonvoting  member.  When 
Board  meetings  c<Hisider  justifications 
for  procurements  involving  more  than 
one  contracting  officer,  each  "contracting 
officer  may  attend  and  offer  opinions  on 
the  justification  pertinent  to  him. 

(v)  Project  Officer.  The  project  officer 
is  that  individual  in  the  program  office 
who  origin-'ted  the  justification  and  will 
be  responsible  for  project  mangement 
of  the  contract  project.  The  project  of- 
ficer is  not  a  member  of  or  alternate 
member  of  the  Board.  The  project  officer 
may  be  Invited  by  the  chairperson  to 
the  Board  meeting  during  which  the  jus- 
tification will  be  discussed.  The  project 
officer  should  be  prepared  to  answer  ques- 
tions raised  by  the  Board. 

(4)  Meetings,  (i)  If  the  estimated 
amount  of  the  procurement  is  more  than 
$590,000,  a  formal  meeting  of  the  Board 
is  required.  If  the  estimated  amount  of 
the  procurement  is  $500,000  or  less,  a 
formal  meeting  of  the  Board  need  not 
be  held  if  the  chairperson,  procurement 
official  and  the  contracting  officer 
concur  that  a  noncompetitive  procure- 
ment is  justified.  If  any  one  of  these 
three  persons  is  of  the  opinion  that  a 
noncompetitive  procurement  is  not  jus- 
tified, a  formal  meeting  must  be  held. 
Formal  meetings  will  include  all  appro- 
priate members  and  will  be  convened  by 
the  chairperson.  No  action  shall  be  con- 
sidered by  the  Board  unless  the  chair- 
person, procurement  official,  and  two  pro- 
gram officials  are  present.  Decisions  of 
the  Board  will  be  by  majority  nile.  In 
case  of  a  tie  vote  the  action  will  be 
resolved  in  favor  of  seeking  competition. 

(ii)  The  chairperson  may  seek  inde- 
pendent counsel  from  any  source  inside 
or  outside  of  the  agency  if  he  feels  that 
additional  advirfe  is  necessary  for  the 
Board  to  reach  a  sound  decision. 

(iii)  The  Board  shall  maintain  a  writ- 
ten record  of  the  justifications  reviewed 
and  the  decision  made  on  each.  If  a  jus- 
tification is  approved,  only  Board  ap- 
proval need  be  indicated.  If  a  justifica- 
tion is  disapproved,  the  reasons  should  be 
stated  in  writing  and  forwarded  to  the 
originator  of  the  justification.  The  writ- 
ten deci'^ion  of  the  Board  should  be  made 
a  part  of  the  contract  file. 

(1)  Implementation. — Each  POC, 
Agency  Head,  and  Regional  Director  is 
responsible  for  implementing  this  regu- 
lation. Implementing  instnlctions  and 
subsequent  changes  shall  be  furnished  to 
the  Deputy  A'^.sistant  Secretary,  Office  of 
Grants  and  Procurement  Management, 
OS,  for  review  and  approval  prior  to 
implementation. 

[PR  Doc.76-22642  Piled  8-3-76;8:45  am] 

CIVIL  AERONAUTICS   BOARD 

[  14  CFR  Part  223  ] 

IEDR-302;  Docket  29687;  DatedJvily  29,  1976] 

FREE  AND  REDUCED  RATE 
TRANSPORTATION 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby  given  that  the  Civil 
Aeronautics  Board  has  xmder  con«ide»- 


tion  an  amendment  to  Part  223  of  its 
Economic  Regulations  (14  CFR  Part  223) 
which  would  expand  the  categories  of 
FAA  personnel  eligible  for  free  tiir  trans- 
portation. 

The  principal  features  of  the  proposed 
amendment  are  described  in  the  at- 
tached Explanatory  Statement  and  the 
proposed  amendment  is  set  forth  In  the 
Proposed  Rule.  The  amendment  is  pro- 
posed under  the  authority  of  sections  204 
(a),  301-314,  403,  404,  601-610,  and  701 
of  the  Federal  Aviation  Act  of  1958,  as 
amended  (72  Stat.  743,  744,  747,  749,  750, 
751,  752,  754,  758,  760,  775,  776,  778,  779, 
780,  and  781;  (49  U.S.C.  1324,  1341 -13S5, 
1373,  1374,  1421-1430,  and  1441))  and 
the  Department  of  Transportation  Act 
(80  Stat.  931,  (49  U.S.C.  1651)). 

Interested  ipersons  may  participate  in 
the  proposed  rulemaking  through  the 
submission  of  twepty  (20)  copies  of  writ- 
ten data,  views,  or  argimients  pertaining 
thereto,  addressed  to  the  Docket  29587, 
Docket  Section,  Civil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  relevant  ma- 
terial received  on  or  before  September  3, 
1976,  will  be  considered  by  the  Board 
before  taking  final  action  on  the  pro- 
posed rule.  Copies  of  such  commipilca- 
tions  will  be  available  for  examination 
by  interested  persons  in  the  Docket  Sec- 
tion of  the  Board,  Room  711  Universal 
Building,  1825  Connecticut  Avenue,  NW., 
Washington,  D.C,  upon  receipt  thereof. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  consumers  by  participating  informally 
in  this  proceeding  may  do  so  through 
submission  of  comments  in  letter  form  to 
the  Docket  Section  at  the  address  in- 
dicated above,  without  the  necessity  of 
filing  additional  copies  thereof. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Explanatory  Statement 

Part  223  of  the  Board's  Economic  Reg- 
ulations sets  out  our  rules  regarding  free 
and  reduced-rate  air  transportation.  Un- 
der §  223.23,  air  carriers  are  permitted  to 
provide  free  air  transportation  to  traffic 
controllers  and  aircraft  conm:iunlcators 
of  the  Federal  Aviation  Administration 
(FAA)  and  to  aviation  weather  forecast- 
ers of  the  National  Weather  Service. 
Such  free  transportation  is  authorized  so 
that  these  persons  may  better  acquaint 
themselves  with  inflight  problems  and 
procedures  affecting  their  respective 
duties. 

The  FAA  hsis  requested  that  Part  223 
be  amended  to  make  two  additional  cate- 
gories of  persons  eligible  for  free  trans- 
portation: engineering  flight  test  pilots 
and  aeronautical  procedures  specialists. 
Enginering  flight  test  pilots  are  the  FAA 
employees  principally  responsible  for  the 
development  and  conveyance  to  crew- 
members  of  all  operating  limitations  and 
operating  information  necessary  for  the 
safe  operation  of  an  aircraft.  The  FAA 
states  that  the  most  effective  way  for 
the  enginering  flight  test  pilot  to  obtain 
information  necessary  during  the  certi- 
fication process  is  to  periodically  observe 
the  aircraft  while  in  flight. 
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Aeronautical  procedures  specialists  are 
responsible  for  the  design,  development, 
and  approval  of  fiight  procedures  and 
aeronautical  charts  essential  to  the  safe 
and  efficient  movement  of  aircraft.  Ac- 
cording to  the  FAA,  the  procedures  spe- 
cialist needs  to  periodically  observe  in- 
flight operations  during  revenue  flights  in 
order  to  best  acquaint  himself  with  the 
problems  associated  with  the  use  of  aero- 
nautical charts  and  instrument  approach 
procedures.  TTie  agency  adds  that  since 
the  pf-ocedures  specialist  will  be  flying  as 
an  observer  without  enforcement  respon- 
sibility, he  will  be  In  an  environment  con- 
ducive to  the  exchange  of  information 
with  flight  crews  on  the  adequacy  of  the 
instrument  procedures  and  on  ways  t» 
improve  the  effectiveness  of  aeronautical 
charts. 

to  grant  the  FAA  request 
:ess  by  these  two  classes  of 
lending  §  223.23.  We  be- 
''AA  has  made  an  adequate 
the  requested  free  trans- 
portation will  greatly  facilitate  the  per- 
formance of  these  employees*  official  du- 
ties and  thus  serve  to  improve  aviation 
safety.  Moreover,  we  do  not  believe  that 
significant  burdens  wlli>e  imposed  on  any 
carrier.  There  are  only  approximately  50 
engineering  flight,--test  pilots  and  100 
aeronautical  procedures  specialists  who 
would  become  eligible  for  the  free  trans- 
portation. And  each  individual  would  be 
restricted  to  one  request  for  free  trans- 
portation per  calendar  year  on  any  given 
air  carrier,  unless  the  FAA,  pursuant  to 
S  223.24(c),  certifies  that  additional  free 
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transpoi-tation  is  essential  to  the  per- 
formance of  Its  functions. 

It  is  proposed  to  amend  Part  223  of 
the  Economic  Regulations  (14  CFR  Part 
223)  as  follows: 

1.  Amend  the  Table  of  Contents  of 
Part  223,  by  revising  the  title  of  §  223.23 
to  read  as  follows : 

Sec. 

223.23  Traffic  controllers,  aircraft  commun- 
icators, engineering  flight  test  pi- 
lots, aeronautical  procedures  spe- 
cialists, and  aviation  weather  fore- 
casters. 

2.  Amend  g  223.23,  to  read  as  follows: 

§  223.23  Traffic  controllers, .  •ircraft 
conimunicators,  engineering  flight 
lest  pilots,  aeronautical  procedures 
specialists,  and  aviation  weather  fore- 
casters. 

Any  air  carrier  may  carry  without 
charge  on  any  aircraft  which  it  operates 
any  traffic  controller,  aircraft  communi- 
cator, engineering  flight  test  pilot  or 
aeronautical  procedures  specialist  of  tiie 
Federal  Aviation  Administration  or  any 
aviation  weather  forecaster  of  the  Na- 
tional Weather  Service  (Including  su- 
pervising officers  of  such  persons)  for  the 
purpose  of  more  fully  and  adequately 
acquainting  such  persons  with  inflight 
problems  and  procedures  bearing  on  their 
official  duties:  Provided,  however.  That 
no  request  for  free  transportation  under 
this  section  shall  be  made  for  the  same 
Individual  upon  any  one  air  carrier  more 
than  once  in  each  calendar  year  (round 
trips  are  regarded  as  one  trip  for  the  pur- 
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poses  of  this  section)  unless  the  Individ- 
dual  is  an  air  traffic  controller  who  is  a 
member  of  the  Washington  or  Regional 
Air  Traffic  Service  Evaluation  Staff  of  the 
Federsd  Aviation  Administration  or  un- 
less the  request  for  such  additional  trans- 
portation is  accompanied  by  the  state- 
ment in  writing  prescribed  in  «!  223.24 
(O. 

(FR  Doc. 76-22651  Filed  8-3-76;8  45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  416  ]  — 

[FRL  589-7] 

PLASTICS  AND  SYNTHETICS  POINT 
SOURCE  CATEGORY 

Withdrawal  of  Notice  of  Proposed 
Rulemaking 

In  consideration  of  the  matters  dis- 
cussed in  the  preamble  to  the  Revocation 
and  Suspension  of  Effluent  Limitation 
Guidelines  and  New  Source  Standards 
published  today  elsewhere  in  this  issue, 
the  proposed  pretreatment  standards  for 
existing  sources  published  in  the  Federal 
Register  on  April  5,  1974  (39  FR  12523) , 
and  on  January  23,  1975  (40  FR  3730), 
are  hereby  withdrawn. 

Dated:  July  28, 1976. 

Rdssell  E.  Train, 
Adminitrator. 

[FB   Doc.76-22493   Filed   6-3-76:8:45   amj 
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DEPARTMENT  OF  THE  TREASURY 

Federal  Law  Enforcement  Training  Center 

PRIVACY  ACT  OF  1974 

Proposed  Establishment  of  a  New  System 
of  Records 

In  accordance  with  the  requirements 
of  the  Privacy  Act  of  1074,  subsection 
'o>,  5  U.S.C.  552a(o),  the  Federal  Law 
Enforcement  Training  Center  (FLETC) 
proposes  the  establishment  of  a  new  sys- 
tem of  records  titled  "Treasury/FLETC 
00.004",  containing  information  on  em- 
ployees and  certain  persons  under  con- 
tract to  the  Center. 

The  purpose  of  establishing  this  new 
system  of  records  is  to  maintain  records 
on    employees   and   contract   personnel 
beyond  those  required  and  provided  by 
the  Civil  Service  Commission.  The  reason 
for   proposing   the  system  is   that  the 
Center  finds  it  necessary  to  maintain  its 
own  records  on  health  services,  personnel 
management   and   career   development, 
equal  employment  opportunity,  vehicle 
access  and  registration,  equipment  ac- 
countability,   and   personnel   identifica- 
tion.   Some    records,    such    as    vehicle 
registration,  health,  and  personnel  iden- 
tification  records,   are   needed    because 
FLETC  now  conducts  Its  operations  on  a 
large,      eampus-like.      Installation      at 
Glynco,  Georgia.  Instead  of  in  an  oCQce 
building  as  it  did  before  relocation  in 
September,  1975.  Other  records,  such  as 
personnel,    career    development,    equal 
employment,    locator,     and    equipment 
control  records,  are  standard  for  Federal 
agencies. 

Notice  of  this  proposal  as  required  by 
subsection  (o)  of  the  Act,  5  U.S.C.  552a 
(O',  was  filed  on  March  12,  1976,  with 
the  Senate,  the  House  of  Representatives, 
the  OfiBce  of  Management  and  Budget, 
and  the  Privacy  Protection  Study  Com- 
mission. 

Any  interested  person  may  submit 
written  dat&,  views,  objections,  or  argu- 
ments on  this  proposed  amendment  to 
the  Acting  Departmental  Disclosure  Of- 
ficer, OCQce  of  Administrative  Programs, 
United  States  Department  of  the  Treas- 
tiry.  1331  G  Street  NW.  3rd  floor,  Wash- 
ington, D.C.  20220  on  or  before  Septem- 
ber 5.  All  written  comments  received 
from  the  public  by  then  will  be  considered 
by  the  Department  before  taking  action 
on  a  final  notice  of  adoption.  Comments 
received  will  also  be  available  for  public 
inspection  at  the  above  address  between 
the  hours  of  9:00  ajn.  and  5:30  pjn.. 
Mondays  through  Fridays,  except  public 


holidays.  Further  information  Is  availa- 
ble by  telephone  at  (202)  964-2792. 

Dated:  July  29,  1976. 

Arnold  J.  Lau, 
Acting   Director,   Federal   Law 
Enforcement    Training   Cen- 
ter. 

Proposed  New  System  Notice 

treasury/fletc  00.004     ^ 

System  name:  FLETC  Employee  Rec- 
ords— Treasury/FLETC 

System  location:  FLETC,  OfiBce  of 
Administration,  Administration  Building, 
Glynco,  Georgia  31520 

Categories  of  individuals  covered  by 
the  System:  Employees,  Past  Employees, 
Employee  Prospects,  Contract  Personnel. 

Categories  of  records  in  the  System: 
Personnel,  Health,  Training,  Vehicle 
Registration,  Equal  Employment  Oppor- 
tunity, Locator  Cards,  Identification 
Record-s,  and  Equipment  Control  Rosters, 
consisting  of  reeords  other  than  those 
described  and  reported  by  the  Civil  Serv- 
ice Commission  on  behalf  of  all  agencies. 

Authority  for  maintenance ji^f  the  Sys- 
tem: 5  U.S.C.  301.  5  U.S.C.  4101  et  seq.. 
Executive  Order  No.  11348,  April  20,  1967. 
Treasury  Order  217  (Revision  1),  dated 
Julv  1,  1970. 

Routine  uses  of  records  Tnaintained  iri 
the  System  and  the  purposes  of  such 


uses:  Persormel  recruitment  and  man- 
agement, management  of  health  unit, 
vehicle  control,  equipment  control,  equal 
employment  opportunity  program.  Dis- 
closure to  the  individual  himself  and  the 
individual's  parent  agency.  Health  rec- 
ords to  the  U.S.  Department  of  Labor  €U3d 
the  U.S.  Department  of  Health,  Educa- 
tion, and  Welfare  as  required  by  regula- 
tion. To  the  Civil  Service  Commission 
concerning  pay,  leave,  benefits,  retire- 
ment deductions,  and  other  information 
necessary  for  the  Commission  to  carry 
out  its  government-wide  personnel  man- 
agement functions.  For  additional  rou- 
tine uses,  see  Appendix  AA,  40  Federal 
Register  56419-56420.  December  2,  1975. 
Policies  and  practices  for  storing,  re- 
trieving, and  disposing  of  records  in  the 
System: 

Storage :  Paper  files. 
Retrievability :  Name. 
Safeguards :  Physical  security,  person- 
nel screening  and  security  check  lists  are 
all  used  to  prevent  unauthorized  dis- 
closure of  records. 

Retention  and  disposal:  Disposition  as 
prescribed  by  the  schedules  attached  to 
Treasury  Directives  Manual  chapter  TD 
80,  Section  05.B,  5-12-76,  except  for 
health  records  covered  by  the  General 
Service  Administration's  General  Rec- 
ords Schedule  1  (GRS  1) : 


IVfsoMnil  ropords .  Schedule  I ..  Item!) 1  yr. 

Iiialtli  r.'rord? «»K8  1 ItPm  21 «  yr. 


Tniiiiint:  rocor<ls  Sohpdulc  I '. Ttmi  Jlc 

Schedule  11 Ilfiii4a. 


lyr. 
3  nio. 


Bihi'dulel Item  20b 1  yr. 


S<'hoduIe  11 Hem  4a. 

Schedule  II Item  4a. 


\  rlliric  ri'cord."! 

Kf|ual  employ nicnt  opportunity  records. 

Locator  record' 

Ideiitilicalion  reenrdi 

Kiiiiimnenf  control  reeords: 

Property  pa.>!s  lilcs  .     -.  Schedule  IS Hem  1" 

l.ost.  stolen,  and  found  files Schedule  18. Item  13b 1  yr. 

Key  files  Schedule  18 Item  Hli Sino 


3  mo. 
Vo. 


.8  mo. 


System  manager  and  address:  Assist- 
ant Director  for  Administration,  Office 
of  Administration,  Administration  Build- 
ing. FLETC,  Glynco,  Georgia  31520. 

Notification  Procedure:  The  individual 
must  provide  fu.ll  name,  date  of  birth, 
and  dates  of  employment  with  the  Cen- 
ter to  the  system  manager. 

Record  access  procedures:  By  written 
request  to  the  system  manager. 

Contesting  record  procedures :  By  writ- 
ten request  to  the  system  manager. 

Record  source  categories:-  The  em- 
ployee on  whom  the  record  is  main- 
tained, prior  employers,  and  FLETC. 

[FR  Doc.76-22590  Piled  a-3-76:8:45  ami 


PRIVACY  ACT  OF  1974 

Proposed  Change  to  a  System  of  Records 

On  December  2,  1975,  In  accordance 
with  the  requirements  of  the  Privacy  Act 


of  1974  at  5  U.S.C.  552a(e)  (4) ,  a  system 
of  records  maintained  by  the  Federal  Law 
Enforcement  Training  Center  titled 
"Treasury/FLETC  00.002",  and  describ- 
ing trainee  records,  was  adopted  by  no- 
tice published  in  the  Federal  Register 
(40  FR  56017,  56419).  The  Center  now 
proposes  to  amend  this  system  of  records. 
The  purpose  of  amending  this  system 
6f  records  is  to  achieve  greater  adminis- 
trative efficiency  hy  combining  certain 
instructor  records  with  trainee  records  in 
order  to  provide  a  single  electronic  data 
processing  capability.  Computerizing 
trainee  and  Instructor  records  at  the 
Center  will  facilitate  the  prepartalon  of 
trainee  rosters  and  the  scheduling  of  dor- 
mitory space,  classes,  classroom  space, 
and  Instructors.  Further,  the  trainee  and 
Instructor  history  files  will  be  used  to 
identify  the  curriculum  and  grades  of 
trainees  for  purposes  of  college  credit,  to 
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provide  information  for  use  at  court 
trials,  and  to  prepare  statistical  reports 
for  training  evaluation. 

Notice  of  this  proposal  as  required  by 
subsection  (o)  of  the  Act,  5  U.S.C.  552a 
(o) ,  was  filed  on  March  12,  1976,  with  the 
Senate,  Tli  House  of  Representatives, 
the  Office  of  Management  and  Budget, 
and  the  Privacy  Protection  igtudy  Com- 
mission. 

Any  interested  person  may  submit 
written  data,  views,  objections,  or  argu- 
ments on  this  proposed  amendment  to 
the  Acting  Departmental  Disclosure  Offi- 
cer, Office  of  Administrative  Programs, 
United  States  Department  of  the  Treas- 
ury, 1331  G  Street  NW,  3rd  floor,  Wash- 
ington. D.C.  20220  on  or  before  August. 
All  written  comments  received  from  the 
public  by  then  will  be  considered  by  the 
Department  before  takina:  action  on  a 
final  notice  of  adoption.  Comments  re- 
ceived will  also  be  available  for  public 
inspection  at  the  above  addre.?s  between 
the  hours  of  9:00  a.m.  and  5:30  p.m., 
Mondays  through  Fridays,  except  public 
holidays.  Further  information  is  avail- 
able by^elephone  at  (202)  964-2792. 

Dated:  July  29, 1976. 

Arnold  J.  I.au. 
Acting  Director,  Federal  Law 
Enforcement  Training  Center. 

Proposed  Revised  System  NdtticE 

TREASURY/FLETC  00.002 

System  name:  FLETC  Trainee  Records 
and  FLETC  Instructor  Records-Treas- 
ury/FLETC. 

System  location:  FLETC  Office  of 
Administration.  Administration  Build- 
ing, Glynco.  Georgia  31520. 

Categories  of  individuals  covered  hy 
the  System:  Any  person  who  officially 
attends  a  formal  FLETC  training  pro- 
gram and  all  instructors  engaged  in 
teaching  the  FLETC  training  programs. 
Categories  of  records  in  the  System: 
Trainee  records :  personal  background 
information  supplied  by  the  trainee; 
grades  and  performance  evaluation, 
student  advisory  form  and  relevant  pub- 
lic health  records.  Instructor  records: 
personal  background  information  sup- 
plied by  the  Instructor,  and  teaching 
qualifications.  All  records  described  in 
this  system  are  other  than  records  de- 
scribed and  reported  by  the  Civil  Service 
Commission  on  behalf  of  all  agencies. 

Authority  for  maintenance  of  the  Sys- 
tem: 5  U.S.C.  301,  5  U.S.C.  4101-4118, 
Executive  Order  11348,  Treasury  Order 
No.  217  (Revision  1)  dated  July  1,  1970, 
and  Memorandum  of  Under.^^tanding  for 
the  Sponsorship  and  Operation  of  the 
Consolidated  Federal  Law  Enforcement 
Training  Center,  dated  September  30, 
1970. 

Routine  uses  of  records  vtaintained  in 
the  System,  including  categories  of  users 
and  the  purposes  of  such  uses :  Disclosure 
upon  request  to  the  individual  himself, 
the  individual's  parent  agency,  and  to 
any  other  Agency  or  organization  at  the 
request  of  the  Individual. 

To  the  Civil  Service  Commission  con- 
cerning pay  leave,  benefits,  retirement 


NOTICES 

deductions,  and  other  information  nec- 
essary for  the  Commission  to  carry  out  its 
government-wide  personnel  management 
functions.  For  additional  routine  uses,  see 
Appendix  AA,  40  Federal  Register  56419- 
56420,  December  2,  1975. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining  and  dis- 
posing  of  records  in  the  system : 

Storage:  Magnetic  di.sc  storage  except 
for  health  records  wliich  are  maintained 
on  paper  files. 

Retrievability:  Name  and  class  num- 
ber. 

Safeguards:  Access  to  these  systems  of 
records  will  be  controlled  by  software 
and  hardware  procedures.  Software  will 
be  used  to  ensure,  in  all  technically  feas- 
ibleways,  that  data  cannot  be  made 
available  to  unauthorized  persons. 
User — identifiers  and  passwords  will  be 
u<;ed  where  feasible  to  protect  the  data. 
Physical  security  will  protect  all  ter- 
minals and  magnetic  di.sc  files  from  ac- 
cess bv  unauthorized  persons.  Offices  will 
be  locked  excent  when  authorized  per- 
sons are  present. 

Retention  and  disposal:  Disposition 
not  yet  authorized  by  the  National  Ar- 
chives and  Records  Service.  A  formal  re- 
quest is  in  progress,  proposing  destruc- 
tion in  annual  increments  five  years 
from  the  end  of  the  calendar  year  in 
which  the  record  was  created.  Should  the 
disposition  ultimately  apnroved  be  ma- 
terially different  from  the  one  outlined 
here,  further  notice  will  be  made  in  this 
publication. 

System  manager's  address:  Assistant 
Director  for  Administration,  Office  of 
Administration,  Administration  Build- 
ing. FLETC.  Glynco,  Georgia  31520. 

Notification  procedure:  The  individual 
must  provide  full  name,  date  of  birth, 
parent  agency,  type  of  cour.^e  and  ap- 
proximate dates  of  attendance  to  the 
system  manager. 

Record  access  procedures:  By  written 
reoues~l  to  the  system  manager. 

Contesting  record  procedures:  By 
written  request  to  the  system  manager. 
Record  source  categories:  Trainees: 
The  trainee  himself  and  members  of  the 
staff  responsible  for  grading,  rating  or 
evaluating  the  trainee.  Instructors:  The 
instructor  himself  and  staff  members  re- 
sponsible for  upgrading  the  instructor's 
teaching  qualifications. 

[PR  Doc.76-22591  Filed  8-3-76:8:45  am] 

DEPARTMENT  OF   DEFENSE 
Department  of  the  Army 

ROCKY    MOUNTAIN    ARSENAL,    DENVER, 
COLORADO 

Filing  of  Final  Environmental  Impact 
Statement 

In  compliance  with  the  National  En- 
vironmental Policy  Act  of  1969,  the  Army 
on  July  27,  1976,  provided  the  Council 
on  Environmental  Quality,  with  a  final 
environmental  impact  statement  con- 
cerning the  sale  of  Carbonyl  Chloride  at 
Rocky  Mountain  Arsenal,  Denver, 
Colorado. 
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Copies  of  the  statement  have  been  for- 
warded to  concerned  Federal,  State,  and 
local  agencies.  Interested  organizations 
or  individuals  may  obtain  copies  from  the 
Project  Manager  for  Chemical  Demlli- 
tarizatibn  and  Installation  Restoration, 
Aberdeen.  Proving  Ground,  Maryland 
21010. 

In  the  Washington  area,  inspection 
copies  may  be  seen,  during  normal  duty 
hours  .  in  the  Environmental  Office,  Of- 
fice of  the  Assistant  Chief  of  Engineers, 
Room  1E676,  Pentagon,  Washingt<Jn, 
Dr  ?0310  (phone  (202)  694-1163). 

D.ited:   July  27,  1976. 

Charles  R.  Ford, 
Deputy  Assistant  Secretary  of 

the  Army  (Civil  Works) . 

(PR  Doc.76-22613  Piled  8-3-76:8:45  am) 


x 


DEPARTMENT  OF  JUSTICE 


Antitrust  Division 

UNITED  STATES  V.   ADDISONWESLEY 
PUBLISHING  COMPANY,  ET  AL 

Proposed  Consent  Judgment  and 
'  Competitive  Impact  Statement  Thereon 

Notice  is  hereby  given  pursuant  to  the 
/Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  §  16(b)  through  (h>.  that  a 
proposed  consent  judgment  and  a  com- 
retitive  impact  statement  as  set  out  be- 
low have  been  filed  with  the  United 
States  District  Court  for  the  Southern 
District  of  New  York  in  Civil  Action  No. 
74  Civ.  5176,  United  States  of  America  v. 
Addison -Wesley  Publishing  Company,  et 
al.  The  complaint  charged  that  the  de- 
fendants and  co-conspirators  engaged  in 
a  combination  and  conspiracy  to  divide 
illegally  world  markets  among  themselves 
for  the  sale  of  English-language  books. 
The  proposed  judgment«en joins  the  de- 
fendants from  all  the  activities  alleged  to 
have  been  carried  out  by  the  conspiracy. 
Public  comment  is  invited  on  or  before 
October  8,  1976.  Such  comments  and  re- 
snonses  thereto  will  be  published  in  the 
Federal  Register  and  filed  with  the 
Court.  Comments  should  be  directed  to 
Joel  Davidow,  Chief.  Foreign  Commerce 
Section.  Antitrust  Division.  Department 
of  Justice,  Washington,  D.C.  20530. 

Dated:  July  28,  1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief.  Judgments  and 
Judgment  Enforcement  Sec- 
tion. Antitrust  Division. 

United  States  District  Court 

southern  district  of  new  york 

tJnlted  states  of  America,  plaintiff,  v.  Ad- 
dison-Wesley  Publishing  Company:  Bantam 
Books,  Inc.:  Columbia  Broadcasting  System, 
Inc.;  Dell  Publishing  Co.,  Inc  ;  Doubleday  & 
Company,  Inc.;  Grosset  &  Dunlap,  Inc.:  Har- 
court  Brace  Jovanovlch.  Inc.:  Harper  &  Row 
Publishers,  Inc.;  Houghton  Mifflin  Company; 
Intext,  Inc.;  Litton  Educational  Publishing, 
Inc.;  Macmillan.  Inc.;  McGraw-Hill,  Inc.;  Ox- 
ford University  Press,  Inc.;  Penguin  Books, 
Inc.;  Prentice-Hall,  Inc.;  Random  House, 
Inc.;  Simon  &  Schuster,  Inc.;  The  Times 
Mirror    Company;    The    Viking    Press,    Inc.; 
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NOTICES 


and  Jobn  WUey  &  Sons.  Inc.  defendants. 
(Civil  Action  No.  74  Civ.  5176  (CES).  Piled: 
July  27.  1976.) 

Stipulation 

It  is  stipulated  by  and  between  the  un- 
dersigned parties,  by  their  respective  attor- 
neys, that: 

1.  A  final  Judgment  In  the  form  hereto  at- 
tached may  be  filed  and  entered  by  the 
Court,  upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time  after 
compliance  with  the  requirements  of  the 
Antitrust  Procedures  and  Penalties  Act.  15 
U-S.C.  S  16,  and  without  further  notice  to 
any  party  or  other  proceedings,  provided  that 
plaintiff  has  not  withdrawn  its  consent, 
which  it  may  do  at  any  time  before  the 
entry  of  the  proposed  final  Judgment  by  serv- 
ing notice  thereof  on  defendants  and  by  fil- 
Itig  that  notice  with  the  Court. 

2.  In  the  event  plalntifif  \v1thdraws  its  con- 
sent or  If  the  proposed  final  Judgment  is  not 
entered  pursuant  to  this  stipulation,  this 
stipulation  shall  be  of  no  effect  whatever 
and  the  making  of  this  stipulation  shall  be 
without  prejudice  to  plaintiff  and  defendants 
In  this  and  any  other  proceeding. 

Dated  July  27.  1976. 

For  the  Plaintiff:  Thomas  E.  Kauper,  As- 
sistant Attorney  General:  William  E.  Swope, 
diaries  P.  B.  McAleer,  Elliott  H.  Moyer,.Joel 
Davidow.  Douglas  E.  Rosenthal.  Stephen  P. 
Kllgrlff.  Attorneys.  Department  of  Justice. 
For  the  Defendants:  Addlson-Wesley  Pub- 
lishing Company.  Seward  &  Kissel.  By  An- 
thony R.  Mansfield,  a  Member  of  the  Firm; 
63  Wall  Street.  New  York.  New  York  10005. 
Bantam  Books.  Inc..  Weil,  Gotshal  & 
Manages.  By  Peter  D.  Standish.  a  member 
of  the  firm.  767  Fifth  Avenue.  New  York, 
New  York  10022. 

Columbia  Broadcasting  System.  Inc.,  by 
W.  Mallory  Rintoul.  51  West  52nd  Street,  New 
Tork,  New  York  10019.  By  Ronald  E.  Gutt- 
man.  51  West  52nd  Street.  New  York.  New 
York  10019. 

Dell  Publishing  Co..  Inc..  Kaye.  Scholer, 
Pierman,  Hays  &  Handler.  By  Allan  M.  Pep- 
per, a  member  of  the  firm.  425  Park  Avenue, 
New  York,  New  York  10022. 

Doubleday  &  Company.  Inc.  Satterlee  k 
Stephens.  By  George  C.  Shively.  a  member  of 
the  firm.  277  Park  Avenue.  New  York,  New 
York  10017. 

Grosset  &  Dunlap.  Inc.  Engel  &  Miller.  By 
Paul  N.  Hodys.  a  member  of  the  firm.  One 
Dag  Hammarskjold  Plaza,  New  York,  New 
York  10017. 

Harcourt  Brace  Jovanovich,  Inc.  Linden  &. 
Deutsch.  By  Edward  Klagsburn,  a  member  of 
the  firm.  110  East  59th  Street.  New  Ycwk,  New 
York  10022. 

Harper  &  Row.  Publishers.  Inc.  By  Edward 
A.  Miller.  General  Cousel,  10  East  53id  Street. 
New  York,  New  York  10022. 

Houghton  Mifflin  Company.  Cadwalader. 
Wickersham  &  Taft.  By  John  Boyer.  a  mem- 
ber of  the  firm.  One  Wall  Street,  liew  York. 
New  York  10005. 

Intext,  Inc.  Greenbaum,  Wolff  &  Ernst.  By 
R.  Andrew  Boose,  a  member  of  the  firm.  437 
Madison  Avenue,  New  York.  New  York  10022. 
Litton  Educational  Publishing,  Inc.  By 
Theodore  F.  Graver,  369  North  Crescent 
Drive,  Beverly  Hills,  California  90210. 

MacMlllan,  Inc.  Linden  &  Deutsch.  By  Ed- 
ward^lagsburn,  a  member  of  the  firm,  110 
East  59th  Street,  New  York.  New  York  10022. 
McGraw-Hill.  Inc.  By  Robert  N.  Landes, 
Senior  Vice  President  and  General  Counsel,- 
1221  Avenue  of  the  Americas,  New  York,  New 
York  10020.  White  &  Case.  By  Edward  Wortfe. 
a  member  of  the  firm.  14  Wall  Street,  ^ew 
York,  New  York  10005.  > 

Oxford  University  Press.  Inc.  Cravath. 
Swaine  &  Moore.  By  David  Boies,  a  member 


of  the  firm.  One  Chase  Manhattan  Plaza, 
New  York,  New  York  10005. 

Penguin  Books,  Inc.  Boteln,  Hays,  Sklar  & 
Herzberg.  By  Harry  I.  Rand,  a  member  of  the 
firm,  200  Park  Avenue,  New  York,  New  York 
10017. 

Prentice-Hall,  Inc.  Townley.  Updike.  Carter 
&  Rodgers.  By  Ronald  S.  Daniels,  a  member 
of  the  firm,  220  East  42nd  Street.  New  York, 
New  York  10017. 

Random  House,  Inc.  Schnader,  Harrison, 
Segal  &  Lewis.  By  Arthur  Kahn,  a  member  of 
the  firm,  1719  Packard  Building,  Philadelphia, 
Pennsylvania  19102. 

Simon  &  Schuster.  Inc.  By  Sellg  J.  Levitan. 
630  Fifth  Avenue,  New  York.  New  Y'ork 
10020. 

The  Times  Mirror  Company,  Weil,  Gotshal 
&  Manges.  By  Peter  D.  Standish.  a  member 
of  the  firm,  767  Fifth  Avenue.  New  York, 
New  York  10022. 

The  Viking  Press.  Inc.  Boteln.  Hays.  Sklar 
k  Herzberg.  By  Harry  I.  Rand,  a  member  of 
the  firm.  200  Park  Avenue,  New  York.  New 
Y'ork  10017. 

John  Wiley  &  Sons.  Inc.  Paskus.  Gordon  & 
Hyman.  By  Phillip  H.  Schaeffer,  a  member 
of  the  firm,  733  Third  Avenue,  New  York, 
New  York  10017. 

Stipulation  Approved  For  Filing. 

I>ated:  July  27,  1976. 

Chables  E.  Stewart,  Jr., 
United  States  District  Court  Judge. 

Unttzd  States  District  Court 

SOUTHERN  district  OF   NEW    YORK 

United  States  of  America.  Plaintiff,  v. 
Addi.son-Wesley  Publishing  Company;  Ban- 
tam Books,  Inc.;  Columbia  Broadcasting 
System.  Inc.;  Dell  Publishing  Co..  Inc.; 
Doubleday  &  Company.  Inc.;  Gros.set  & 
Dunlap.  Inc.;  Harcourt  Brace  Jovanovich. 
Inc.;  Harper  &  Row,  Publishers.  Inc.; 
Houghton  Mifflin  Company;  Intext,  Inc.; 
Litton  Educational  Publishing.  Inc.;  Mac- 
Mlllan, Inc.;  McGraw-Hill,  Inc.;  Oxford 
University  Press.  Inc.;  Penguin  Books,  Inc.; 
Prentice-Hall,  Inc.;  Randon  Hoitse.  Inc.; 
Simon  &  Schuster.  Inc.;  The  Times  Mirror 
Company;  The  Viking  Press.  Inc.;  and  John 
Wiley  &  Sons.  Inc.;  Defendants.  (Civil  Action 
No.  74  Civ.  5176  (CES).  FUed:  Jvily  27.  1976.) 


Final  Judgment 

Plaintiff.  United  States  of  America,  having 
filed  its  Complaint  herein  on  November  25. 
1974;  defendants,  having  appeared  by  their 
respective  attorneys  and  filed  an-swers;  and 
the  plaintiff  and  consenting  defendants,  by 
their  respective  attorneys,  having  consented 
to  the  entry  of  this  Final  Judgment,  without 
trial  or  adjudication  of  any  Issue  of  fact  or 
law  herein,  and  without  this  Final  Judgment 
constituting  evidence  or  an  adml-ssion  by 
any  party  with  respect  to  any  such  tssue: 

NOW,  THEREFORE,  before  the  taking  of 
any  testimony  and  without  trial  or  adjudi- 
cation of  any  issue  of  fact  or  law  herein,  and 
upon  the  con.sent  of  the  plaintiff  and  con- 
senting defendants,  it  Is  hereby  ORDERED. 
ADJUDGED  AND  DECREED  as  follows: 


This  Court  has  jurisdiction  of  the  subject 
matter  of  this  action  and  of  the  parties 
hereto.  The  Complaint  states  claims  upon 
which  relief  may  be  granted  against  the  de- 
fendants under  Section  1  of  the  Act  of  Con- 
gress of  July  2,  1890,  as  amended,  entitled 
•An  Act  to  protect  trade  and  commerce 
against  unlawful  restraints  and  monopolies" 
(15  use.  5  1),  commonly  known  as  the 
Sherman  Act. 

II 

As  u.sed  in  thi.s  Final  Judgment: 
I  A)   "Book"  means  a  copyrighted,  English 
language  book; 


( B)  "Series  of  Books"  means  a  set  of  Books 
with  a  similar  or  uniform  format  and  Inter- 
related on  the  basis  of  authorship  or  theme; 

(C)  "British  Market  Agreement"  means 
the  agreement  executed  by  certain  British 
members  of  the  British  Publishers  Associa- 
tion, and  any  amendments  or  modifications 
thereof,  which  defines  the  British  Tradi- 
tional Market  and  which  expresses  the  com- 
mitment generally  to  refrain  from  acquiring 
publication  rights  for  Books,  unle.ss  these  In- 
clude exclusive  rights  of  publication  for  the 
British  Traditional  Market; 

(D)  "Publishers  Association"  means  a 
membership  association  of  publishing  houses 
maintaining  offices  in  the  United  Kingdom 
with  its  principal  office  located  presently  at 
19  Bedford  Square,  London,  England,  and 
any  successors  thereof; 

(E)  "British  Traditional  Market"  means 
that  group  of  approximately  seventy  (70) 
countries,  as  defined  In  the  British  Market 
Agreement,  comprising  present  and  former 
members  of  the  British  Commonwealth; 

(P)  "Person"  means  any  Individuals,  part- 
nership, firm,  association,  corporation,  or 
other  business  or  legal  entity; 

(G)  "United  States"  means  the  United 
States,  any  territory  thereof,  the  District  of 
Columbia  and  any  Insular  possession  or  other 
place  under  the  juri.sdiction  of  the  United 
States.  • 


The  provisions  of  this  Final  Judgment  ap- 
plicable to  any  consenting  defendant  shall 
apply  to  each  of  its  officers,  directors,  agents 
and  employees.  Its  subsidiaries,  successors 
and  assigns,  and  also  to  all  other  Persons  in 
active  concert  or  participation  with  any  of 
them  who  shall  have  received  actual  notice  of 
this  Final  Judgment  by  personal  service  or 
otherwise.  For  the  purpose  of  this  Final 
Judgment,  each  consenting  defendant.  Its 
subsidiaries  and  compaiUes  under  common 
control  with  such  consenting  defendant,  and 
the  officers,  directors,  agents  and  employees 
thereof,  when  acting  in  such  capacity,  shall 
be  deemed  to  be  one  Person.  Except  for  sales 
of  Books  to  the  plaintiff  or  any  agency  or 
public  Instrumentality  thereof,  this  Final 
Judgment  shall  not  apply  to  activities  out- 
side the  United  States  which  do  not  affect 
the  foreign  or  domestic  commerce  of  the 
United  States. 

After  the  date  of  entry  of  this  Final  Judg- 
ment, with  regard  to  the  acquisition,  grant  or 
other  transfer  of  copyright  rights  thereafter 
between  a  consenting  defendant  and  a  United 
Kingdom  publisher,  such  consenting  defend- 
ant is  enjoined  and  restrained,  directly  or  in- 
directly, from  entering  into,  adhering  to.  co- 
operating with,  maintaining,  enforcing  or 
claiming  any  rights  under: 

(A)  Any  agreement  or  understanding.  In- 
cluding the  British  Market  Agreement,  with 
any  as.sociatlon,  or  group  comprising  two  or 
more  publishers  of  Books,  to  allocate,  divide 
or  assign  territories  or  customers  for  the  pub- 
lication^ sale  or  distribution  of  Books,  or  to 
assign  or  conform  to  exclusive  or  allocated 
territories  or  customers  among  pubishers; 
provided  that  two  or  more  publishers  either 
under  common  control,  or  engaged  in  a  bona 
fide  Joint  arrangement  for  the  publication 
of  a  specified  Book  or  a  specified  Series  of 
Books  for  a  specified  country  or  countries, 
.shall  be  deemed  one  publisher  under  this  Sub- 
section (A)  of  this  Section  IV;  provided  fur- 
ther that  acquisitions,  grants  or  other  bona 
fide  ti'ansfers  of  copyright  licenses  between 
a  consenting  defendant  and  each  of  two  or 
more  publishers  with  respect  to  a  specified 
Book  or  a  specified  Series  of  Books  shall  not 
constitute  an  agreement  or  understanding 
within  the  meaning  of  this  Subsection  (A) 
of  this  Section  IV; 

(B)  Any  agreement  or  understanding  that 
the  acquisition,  grant  or  other  transfer  of 
territorially    exclusive    copyright    rights    for 
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a  Book  for  an  agreed,  understood  cr  specified 
group  of  countries  be  In  return  for  a  recip- 
rocal agreement  or  understanding  that  the 
acquisition,  grant  or  other  tr.xnfer,  of  ter- 
ritorially exclusive  copyright  rights  for  any 
future  Book  not  in  the  same  Series  be  for 
an  agreed,  understood  or  specified  group  of 
countries. 

Each  defendant  Is  enjoined  and  restralneci, 
directly  or  Indirectly,  from  preventing  or 
restricting  any  purchaser  of  a  lawfully  pub- 
lished Book  from  Importing  or  exporting  such 
Book  to  or  from  the  United  States  or  such 
purchaser  from  selling,  distributing  or  pro- 
viding for  the  resale  of  such  Book  to  custom- 
ers in  United  States  ii.terstate  or  foreign 
commerce. 

Nothing  in  this  Pinal  Judgment  shall  pre- 
vent any  defendant,  in  and  of  Itself,  from 
acquiring,  granting,  or  otherwlPe  transferring 
exclusive  or  non-exclusive  copyright  rights, 
or  from  exercising  or  authorizing  the  exercise 
of  such  rights  under  the  copyright  l«w  of 
any  country.  Including  the  United  Sta,es,  or 
from  the  assertion  of  such  other  statutory 
rights  as  such  defendant  may  have,  provided 
that  no  foreign  copyright  law  or  other  foreign 
Statutory  right  may  be  used  by  any  defend- 
ant to  exclude  or  restrict  the  Importation 
or  resale  in  the  United  States  of  a  lawfully 
published  Book, 

vn 

Defendant  Is  ordered  and  directed,  for  a 
period  of  two  years  from  the  date  of  entry 
of  this  Pinal  Judgment,  to  furnish  a  copy 
of  this  Final  Judgment  to  each  publisher  or 
literary  agent  to  whom  it  transfers  or  from 
whom  it  receives  exclusive  rights  to  the  pub- 
lication or  distribution  of  any  Book  in  any 
country  within  the  British  Tradltlbnal 
Market. 

VIII 

For  the  purposes  of  securing  or  determining 
compliance  with  this  Pinal  Judgment  and 
for  no  other  purpose,  and  subject  to  any 
legally  recognized  privilege: 

(A)  Any  authorized  representative  of  the 
Department  of  Justice  shall,  upon  written 
request  of  the  Attorney  General  or  of  the 
Assistant  Attorney  General  in  charge  of  the 
Antitrust  Division,  or  of  an  authorized  repre- 
sentative of  either,  and  on  reasonable  notice 
to  any  defendant  made  to  its  principal  olBce, 
be  permitted: 

(1)  Access,  with  defendant  having  a  right 
to  have  counsel  present,  during  office  hours 
of  such  defendant  to  all  books,  ledgers,  ac- 
counts, correspondence,  memoranda,  and 
other  records  and  documents  in  the  posses- 
sion or  control  of  the  defendant  relating  to 
any  matters  contained  in  this  Final  Judg- 
ment: and 

(2)  Subject  to  the  reasonable  convenience 
of  such  defendant  and  without  restraint  or 
Interference  from  it,  to  interview  oflHcers, 
employees  and  agents  of  the  defendant,  who 
may  have  counsel  present,  regarding  any 
such  matters. 

(B)  Upon  the  written  request  of  the  At- 
torney General  or  of  the  Assistant  Attorney 
General  in  charge  of  the  Antitrust  Division, 
or  of  an  authorized  representative  of  either, 
made  to  such  defendant's  principal  office,  the 
defendant  shall  submit  such  written  reports, 
under  oath  if  requested,  with  respect  to  any 
of  the  matters  contained  in  this  Final  Judg- 
ment as  may,  from  time  to  time,  be  requested. 

No  Information  obtained  by  the  means 
provided  in  this  Section  VIII  .shall  be  di- 
vulged by  any  representative  of  the  Depart- 
ment of  Justice  to  any  person  other  than  a 
duly  authorized  representative  of  the  Execu- 
tive Bcanch  of  the  plaintiff  except  in  the 
course   of   legal   proceedings   to   which    the 


United  States  is  a  party,  or  for  the  purpose  of 
securing  compliance  with  this  Pinal  Judg- 
ment, or  as  otherwise  required  by  law. 


Jurisdiction  Is  retained  for  the  purpose  of 
enabling  the  parties  consenting  to  this  Pinal 
Judgment  to  apply  to  thU  Court  at  any  time 
for  such  further  orders  and  directions  as 
may  be  necessary  or  appropriate  for  the  con- 
struction, carrying  out  or  modification  of  any 
of  the  provisions  of  this  Final  Judgmoait  and 
for  the  enforcement  of  compliance  therewith 
and  the  punishment  of  the  violation  of  any 
of  the  provisions  contained  herein. 


Entry  of  this  Final   Judgment  is  in   the 
public  Interest. 

Dated: 


United  States  District  Judge. 


United  States  District  Court,  Southern 
District  of  New  Y^ork 

United  States  of  America,  plaintiff,  v.  Ad- 
dison-Wesley  Publishing  Company;  Bantam 
Books,  Inc.:  Columbia  Broadcasting  System, 
Inc.;  Dell  Publishing  Co.,  Inc.;  Doubleday  & 
Company,  Inc.;  Orosset  &  Dunlap,  Inc.; 
Harcourt  Brace  Jovanovich,  Inc.;  Harper  & 
Row,  Publishers,  Inc.;  Houghton  Mifflin  Com- 
pany; Intext,  Inc.;  Litton  Educational  Pub- 
lishing, Inc.;  Macmlllan,  Inc.;  McGraw-Hill, 
Inc.;  Oxford  University  Press,  Inc.;  Penguin 
Books,  Inc.;  Prentice-Hall,  Inc.;  Random 
House,  Inc.;  Simon  &  Schuster,  Inc.;  The 
Times  Mirror  Company;  The  Viking  Press, 
Inc.;  and  John  Wiley  &  Sons,  Inc.;  defend- 
ants. (Civil  Action  No.  74-5176  (CES);  filed: 
July  27.  1976.) 

COMPETITIVE  IMPACT  STATEMENT 

Pursuant  to  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  ]  15  U.S.C.  S  16 
(b)-(h)  P.L.  93-528  (December  21,  1974)), 
the  United  States  of  America  hereby  files  this 
competitive  Impact  statement  relating  to  a 
proposed  consent  Judgment  in  the  above 
entitled  action  to  be  entered  against  all  the 
named  defendants. 

(1)  Nature  and  purpose  of  the  proceeding. 
This  action  was  filed  on  November  25,  1975, 
against  twenty-one  major  American  publish- 
ing houses  charging  that  the  defendants  and 
certain  co-conspirators  engaged  In  an  unlaw- 
ful combination  and  conspiracy  to  restrain 
foreign  and  Interstate  trade  and  commerce 
In  the  distribution  and  sale  of  books  In  viola- 
tion of  Section  1  of  the  Sherman  Act  (15 
U.S.C.  §  1 ) .  Named  as  co-consplrators  were 
The  Publishers  As.soclatlon,  a  British  orga- 
nization whose  membership  includes  vir- 
tually all  major  United  Kingdom  publishing 
houses,  and  the  members  of  the  Association, 

The  defendants  and  many  members  of  the 
Publishers  Association  publish  copjrrighted, 
English-language  hardboard  and  paperback 
books,  professional  books,  elementary,  high 
school  and  college  textbooks,  religious  books 
and  mass  market  paperback  books.  When- 
ever the  term  "books"  is  used  in  this  state- 
ment It  refers  to  any  of  these  categories  of 
books.  Sales  in  the  United  States  of  such 
books  total  more  than  two  billion  dollars  a 
year,  less  than  ten  percent  of  which  are  Im- 
ported from  foreign  sources.  United  States 
book  exports  are  estimated  to  exceed  $250 
million  dollars  in  sales.  Most  English-lan- 
guage books  are  published  In  the  United 
States  or  in  the  United  Kingdom,  although 
other  publishers  arc  located  throtighout  the 
world,  especially  In  the  larger  English- 
language  nations. 

Most  published  books  are  copyrighted.  A 
copjTlght  protects  the  property  Interest  of 


an  author,  or  the  one  to  whom  he  assigns 
his  property  interest,  against  tht  unauthor- 
ized publication  of  the  work.  Pursuant  to 
International  agreements,  a  copyright 
granted  in  one  country  is  recognized  In  all 
"  other  countries  which  are  signatories  to  such 
agreements.  Most  countries  of  the  world. 
Including  all  or  virtually  all  English- 
language  countries,  have  signed  such  agree- 
ments. In  current  practice,  many  authors  ^ 
whose  books  are  publLshed  secure  a  copyright 
in  their  home  country  and  license  or  assign 
that  copyright  to  a  so-called  prime  publisher 
together  with  all  rights  to  excerpt,  translate, 
perform  and  sub-license. 

The  defendants  are  all  publishers  who 
often  obtain  copyright  licenses  from  au- 
thors, usually  Amerlcaiis,  for  whom  they  act 
as  prime  publishers.  Each  such  publisher 
either  dLstrlbutes  or  arranges  for  others  to 
publish  and  distribute  the  books  pursuant 
to  licenses  throughout  the  United  States  and  . 
In  foreign  countries.  In  some  instances  the 
defendants  export  books  from  the  United 
States  to  foreign  countries.  In  other 
instances,  especially  where  there  Is  a  signifi- 
cant anticipated  market  for  a  particular 
book,  foreign  distribution  Is  left  to  a  foreign 
publishing  house,  which  usually  produces 
its  own  edition  for  the  licensed  book.  Under 
current  practice  these  license  agreements 
visually  provide  that  the  licensee  shall  have  * 
the  exclusive  right  to  publish  and  distribute 
the  licensed  book  Jn  a  defined  market  and, 
accordingly,  that  the  licensor  will  neither 
itself  distribute  the  licensed  book  in  that 
market  nor  license  any  other  publisher  to  do 
so.  In  return,  the  licensee  agrees  not  to  pub- 
lish or  sell  the  licensed  book  in  the  United 
States,  and  certain  other  markets  the  licensor 
wishes  to  retain  for  Itself. 

The  publishing  houses  which  belong  to  the 
Publishers  Association  perform  generally 
the  same  functions  in  the  United  Kingdom 
that  the  defendants  perform  in  the  United 
States.  For  many  years  American  publishers 
have  entered  into  license  agreements  with 
British  publishers  both  as  licensors  and 
licensees  of  books.  The  books  of  many  popu- 
lar authors  are  published  both  in  an  Ameri- 
can and  a  British  edition. 

When  American  and  British  editions  of  the 
same  book  are  published  pursuant  to  a  li- 
cense, American  publishers  are  generally 
granted  exclusive  publication  and  selling 
rights  for  the  United  States  and  certain  other 
markets,  and  British  publishers  are  given 
exclusive  publication  and  selling  rights  with- 
in a  "British  Traditional  Market,"  a  group  of 
approximately  70  English-speaking  countries 
comprising  virtually  all  of  the  present  and 
former  members  of  the  British  Common- 
wealth. In  Its  complaint,  the  Government  al- 
leged that  this  pattern  or  practice  was  the 
result  of  combinations  and  agreements — 
over  and  above  the  Individual  license  agree- 
ments for  particular  books— entered  Into  by 
certain  American  and  British  publishing 
houses  with  the  pvirpose  and  effect  of  sup- 
pre-isslng  competition  In  the  sale  of  books  in 
United  States  Interstate  and  foreign  com- 
merce. 

One  of  the  principal  elements  of  the  con- 
spiracy charged  in  the  complaint  was  an 
agreement  of  The  Publishers  Association, 
called  the  British  Market  Agreement  (for- 
merly the  British  Publishers'  Ti-aditional 
Market  Agreement) ,  whereby  members  agreed 
not  to  accept  a  copyright  license  for  a  book 
from  a  foreign  author  or  publisher  unless 
the  license  included  the  exclusive  rights  for 
publication  and  distribution  of  the  book  In 
the  "British  Traditional  Market."  This  agree- 
ment was,  in  effect,  an  undertaking  to  boy- 
cott non-complying  foreign  publishers  and 
authors.  Including  those  of  the  United  States. 
Although  the  Publishers  Association  and  its 
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members  were  named  as  co-conspirators  in 
the  complaint,  most  were  not  named  a£  de- 
fendants because  of  issues  of  personal 
Jurisdiction. 

The  defendants,  responding  to  the  Govern- 
ment's complaint,  asserted  that  so  long  as 
the  British  Marlcet  Agreement  remained  In 
effect  that  they  had  little  choice  bvit  to  grant 
licenses  to  members  of  the  Publishers  As- 
sociation pursuant  to  the  terms  of  that  agree- 
ment, because  otherwise  they  would  be  un- 
able effectively  to  penetrate  the  Common- 
wealth markets  with  which  the  British  were 
much  more  familiar  and  because  they  would 
be  foreclosed  from  competing  as  licensees 
publishing  the  works  of  British  authors  for 
the  United  States  market.  The  Department 
of  Justice  concluded  that,  indeed,  effective 
termination  of  the  Illegal  market  allocation 
arrangement  which  had  been  established 
between  American  and  British  publishers  re- 
quired either  of  two  measures:  termination 
of  the  British  Market  Agreement,  or  a  pro- 
hibition against  any  defendant  dealing  in 
exclusive  licenses  with  any  member  of  the 
British  Publishers  Association  so  long  a.s  the 
British  Market  Agreement  remained  in  effect. 
ThLs  latter  measure  would  impose  heavy  en- 
forcement burdens  on  the  Department  and 
would  not  necessarily  terminate  the  BrltL'h 
Market  Agreement,  since  other  United  States 
publishers  and  literary  agents  not  named  as 
defendant<;  would  not  be  enjoined  from  deal- 
ing; with  the  British  publishers  unless  they 
were  added  as  defendants  or  sued  in  another 
action.  Additionally,  this  rather  draconian 
measure  appeared  ies<;  desirable  in  lieht  of 
con<«ideration  of  comity  between  the  United 
Sta+e"?  arid  the  United  Kingdom. 

With  these  considerations  as  backcround, 
the  Department  opened  negotiations  with 
the  Publishers  Association  to  determine  the 
possibility  of  a  voluntary  revocation  of  the 
British  Market  Agreement.  Beginning  in  Feb- 
ruary, 1975.  and  continuing  through  June. 
1976,  a  .series  of  approximately  eight  meet- 
ings and  numerous  telephone  conversations 
were  held  between  Government  staff  attor- 
neys and  representatives  of  the  Association 
or  their  United  States  counsel.  Officials  of 
the  British  Embas.sy  attended  two  of  the!»e 
meetings  and  held  one  Independent  meet- 
ing with  the  Assistant  Attorney  General  to 
express  the  concern  of  the  British  Govern- 
ment that  British  subjects  not  be  treated  In 
a  discriminatory  manner  and  that  this  case 
not  be  prosecuted  m  such  a  way  as  to  en- 
croach upon  British  sovereignty.  These 
British  officials  were  assured  that  the  Gov- 
ernment had  no  such  intentions. 

The  Department  emphasized  during  nego- 
tiations with  the  Publishers  Association 
that  the  complaint  and  relief  sought  in  this 
case  In  no  way  Interfered  with  the  legitimate 
exercise  of  specific  copyright  rights,  but 
were  aimed  solely  at  certain  ab vises  which 
go  beyond  the  proper  scope  of  the  copyright 
grant.  Proposed  drafts  of  a  consent  Judg- 
ment outlining  the  parameters  of  relief  the 
Government  would  seek  frwn  defendants  If 
the  British  Market  Agreement  were  wlth- 
dravim  were  submitted  to  the  Association. 
On  September  24.  1975.  the  members  of  the 
Association  adopted  a  resolution  granting 
the  Executive  Council  of  the  Association  the 
authority  to  rescind  the  British  Market 
Agreement  upon  notification  by  the  Depart- 
ment of  Justice  that  a  significant  number  of 
defendants  had  agreed  to  the  filing  of  a 
consent  Judgment  substantially  similar  to 
the  Department's  proposed  draft  given  to 
the  Association  in  July.  1975.  During  the 
winter  and  early  spring,  counsel  for  defend- 
ants held  several  meetings  with  Government 
attorneys  to  negotiate  mutually  satl8Xact<M7 
terms  within  the  parametwrs  of  relief  dis- 
cussed with  the  Publishers  A.ssoclatlon. 


On  May  14.  1976,  the  Publishers  Associa- 
tion was  notified  that  the  Department  and 
the  defendants  had  agreed  to  a  proposed 
consent  Judgment  substantially  similar  to 
the  one  submitted  to  the  Association.  On 
July  6,  1976,  the  Department  was  officially 
notified  that  the  British  Market  Agreement 
had  been  withdrawn,  effective  July  11,  1976. 
This  proposed  final  Judgment,  along  with 
this  competitive  Impact  statement,  has  now 
been  filed  with  the  Court. 

(2)  Practicet  and  events  giving  rise  to  the 
alleged  violation  of  the  antitrust  laics.  The 
complaint  alleges  that  from  1947  to  the  time 
of  the  filing  of  the  complaint  a  combination 
and  conspiracy  existed  among  the  defend- 
ants and  co-conspirators  to  divide  world 
markets  among  themselves  for  the  publlca- 
lon  and  sale  of  books.  The  Government 
would  have  contended  at  trial  that  the  de- 
fendants and  co-conspirators : 

(a)  Entered  an  agreement  that  whenever 
a  copyrighted  book  published  in  the  United 
St.\te3  by  a  defendant  or  co-con.spirator  com- 
pany was  also  to  be  licensed  for  publication 
or  distribution  in  any  of  the  countries  In- 
cUided  In  the  "British  Traditional  Market." 
a  group  of  countries  comprising  virtually  all 
present  and  former  members  of  the  British 
Com'no-:we:iUh.  the  A,merican  company 
would  grant  a  license  to  a  publishing  house 
in  theUnterl  Kingdom  granting  the  exclusive 
right  to  publish  or  distribute  the  ^)sook  in 
all  the  countries  included  in  the  British 
Tra'litlonnl  ffarket.  In  return,  the  United 
Ki  -edom  nublisher  would  agree  not  to  pub- 
lish or  distribute  the  book  In  the  American 
Market,  consisting  of  the  United  States  and 
certain  other  countries,  usually  the  Domin- 
ion of  Canada  and  the  Philippine  Republic. 

(b)  Entered  an  agreement  that  whenever  a 
copy-righted  book  published  in  the  United 
Kingdom  by  one  of  the  co-conspirator  com- 
panies was  also  to  be  licensed  for  publication 
or  dLstribution  in  the  American  Market,  the 
United  Kingdom  company  would  grant  a 
liccn.se  to  a  defendant  or  co-con^pirator  com- 
pany in  the  United  States  to  publish  or  dis- 
tribute the  book  exclusively  in  the  American 
Market.  In  return,  the  defendant  or  co-con- 
spirator would  agree  not  to  publish  or  dis- 
tribute the  book  In  the  British  Traditional 
Market. 

(c)  Cooperated  and  participated  in  the 
monitoring,  reporting  and  attempts  to  stop 
actiral  and  attempted  breaches  of  the  afore- 
said agreements. 

(3)  The  proposed  consent  judgment  and 
its  anticipated  effects  on  competition.  As  was 
the  Complaint  in  this  case,  the  proposed 
Judgment  Is  primarily  directed  to  arrange- 
ments, exemplified  by  the  so-called  British 
Marketing  Agreement,  which  constitute  an 
overall  pre-determlnatlon  for  the  allocation 
of  countries  and  markets  between  American 
and  British  publishers  In  connection  with 
contracts  and  copyright  licenses  for  the  pub- 
lication of  English-language  books. 

The  proposed  Judgment  prohibits  adher- 
ence to  such  group  pre-determlnations  by 
each  defendant  In  dealing  with  British  pub- 
lishers. Otherwise,  except  for  injunctions 
agaliist  restrictions  on  resales  and  against 
certain  reciprocal  licensing  practices,  the 
Judgment  does  not  attempt  to  regulate  com- 
prehensively future  bilateral  dealings  be- 
tween Individual  publishers  for  the  licensing 
of  particular  books  nor  to  reach  purely  United 
States  activities.  Activities  not  prohibited  by 
the  Judgment  including  exempted  activities, 
of  course,  remain  subject  to  the  antitrust 
laws.  -\ 

The  proposed  consent  Judgment  enjoins 
the  defendants  from  all  the  activities  alleged 
to  have  cybstltuted  the  conspiracy.  It  Is 
anticipated  that  the  conduct  prohibited  by 
the  Judgment  and  the  affirmative  duties  Im- 


posed on  the  defendants  will  enhance  compe- 
tition and  promote  export  trade  In  the  sale 
and  distribution  of  books. 

If  the  proposed  consent  Judgment  Is  ap- 
proved by  the  Court,  the  defendants  will  be 
enjoined  In  the  future  from  agreeing  with 
two  or  more  publishers  to  allocate  territories  J 
or  customers  for  the  publication,  sale  or  ' 
distribution  of  English-language  boolts  In 
connection  with  any  copyright  licensing  ar- 
rangement with  a  United  Kingdom  publisher. 
There  are  two  exceptions  to  this  broad  in- 
junction which  apply  to  licensing  practices 
involving  a  specific  hook  or  a  specific  "Series 
of  Books."  "Series  of  Books"  Is  defined  in  the 
Judgment  to  m»an  "a  set  of  books  with  a 
similar  format  and  interrelated  on  the  basis 
of  authorship  or  theme."  The  first  exception 
exempts  from  the  Injunction  a  "bona  fide 
joint  arrangement"  of  two  or  more  publish- 
ers for  the  publication  or  distribution  of  a 
specific  book  or  series  of  books.  This  provision 
allows  the  defendants  to  enter  Into  a  valid 
Joint  venture  in  the  publishing  industry  for 
the  publication  of  a  particular  book  or  series 
of  books.  The  second  exception  allows  an 
agreeemnt  amon^  two  or  more  publishers  to 
transfer  coiyrljht  rights  when  the  agree- 
ment pertains  solely  to  a  specific  book  or 
series  of  books.  This  exemption  will  permit 
insofar  as  the  luHgment  Is  applicable,  a  de- 
fendant publisher  to  license  both  a  British 
publisher  and,  for  example,  an  Australian 
publisher  for  the  same  book  or  series  of 
books.  Since  the  alleged  conspiracy  involved 
the  allocation  of  world  markets  for  English- 
language  hoot's  among  British  and  United 
States  publisher",  the  licensing  of  publish-  • 
ers  In  other  co'intrles  is  to  be  encouraged  as 
a  meam  to  eliminate  the  effects  of  the  con- 
spiracy. 

Defendants  are  also  enjoined  from  enter- 
ing Into  any  bilateral  agreement  with  a 
British  publisher  which  conditions  the  pres- 
ent grant  of  an  exclusive  copyright  license 
to  the  British  publisher  upon  a  reciprocal 
grant  by  the  British  publisher  to  the  de- 
fendant of  an  exclusive  copyright  license  for 
a  future  book,  or  vice  versa.  This  provision 
prohibits  a  classic  form  of  cross-licensing  or 
reciprocity  whereby  a  publisher  could  agree 
to  license  exclusive  rights  for  a  book  only  If 
his  licensee  agreed  to  license  the  former 
on  an  exclusive  basis  for  another  book  in  the 
future.  It  does  not,  however,  prohibit  a  de- 
fendant from  entering  an  agreement  whereby 
he  conditions  the  acceptance  0f  a  cop3rrlght 
license  for  one  book  at  the  nresent  time  on 
the  grant  of  the  right  to  be/lcensed  for  an- 
other book  at  some  future  time.  If  such  an 
arrangement  In  a  particular  Instance  consti- 
tuted an  antitrtist  violation  It  would  be  sub- 
ject to  a  separate  suit.  It  was  Inappropriate 
to  .spell  out  in  this  Judgment  permissible  and 
Impermissible  conduct  in  this  area,  since  this 
type  of  conduct  was  not  alleged  In  the  com- 
plaint as  part  of  the  conspiracy. 

Defendants  are  also  prohibited  from  en- 
forcing any  restriction  on  the  resale  of  law- 
fully published  books.  Once  a  book  has  been 
sold  to  a  pxirchaser,  that  purchaser  cannot  be 
restrained  under  United  States  law  from  re- 
selling the  work  wherever  he  chooses.  It  is  the 
position  of  the  Department  that  the  book 
publication  copyright  right  is  exhausted  after 
the  first  sale  of  the  work,  and  the  copyright 
holder  has  no  right  to  restrict  resale  of  the 
books  therec^ter.  See  United  States  v.  Arnold, 
Schwinn  A  Co.  383  U.S.  365  (1967).  However, 
there  is  a  limited  exception  to  this  prohibi- 
tion contained  In  the  United  States  copyright 
law.  The  so-called  "Manufacturing  Clause" 
(17  U.S.C.  }  16),  with  certain  exceptions,  re- 
quires all  copies  of  a  work  by  a  United  States 
author  to  be  printed  from  type  set  or  plates 
made  within  the  limits  of  tbe  United  States. 
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Under  Section  107  of  the  Copyright  Act  (17 
U.S.C.  1107).  Importation  Into  the  United 
States  of  copies  of  any  work  which  have  not 
been  produced'  in  accordance  with  the  Man- 
ufacturing Clatise  is  prohibited.  Defendants 
are  still  free  to  exercise  this  right  and  any 
other  statutory  right  they  may  have  to  ex- 
clude lawfully  published  becks  from  abroad. 
However,  under  the  present  copyright  law, 
they  may  not  sue  for  Infringement  nor  may 
they  enforce  contractual  rights  which  con- 
tain resale  restraints  with  resoect  to  law- 
fully published  books  from  abroad.  Thetr 
remedy  Is  limited  to  pn  In  ram  proceeding 
under  the  Manufacturing  Clause  against  the 
books  themselves,  or  any  other  statutory 
right  they  may  have.' 

The  decree  also  orders  the  defendants,  for  a 
period  of  two  years,  to  furnish  a  copy  of  the 
final  Judgment  to  each  publisher  or  literary 
agent  to  whom  It  transfers  or  from  whom 
It  receives  exclusive  copyright  rights  for  a 
book  In  any  country  virlthin  the  British  Tra- 
ditional Market.  The  Judgment  also  affirms 
the  right  of  the  defendants  to  exercise  their 
copyright  rights  granted  to  them  by  law. 

The  consent  Judgment  affords  the  Govern- 
ment methods  of  determining  compliance 
with  the  Judgment  by  Interviewing  em- 
ployees, by  securing  reports  or  by  Inspection 
of  documents  and  records  in  control  of  de- 
fendants. Such  documents,  reports  and  rec- 
ords are  required  to  be  made  available  upon 
the  Government's  request. 

The  District  Court  retains  Jurisdiction  of 
the  case  said  may  modify  the  provisions  of 
the  consent  Judgment.  The  District  Court 
also  retains  Jurisdiction  for  the  purpose  of 
enforcing  compliance  with  the  Judgment  or 
punishing  violations  of  it. 

(4)  Remedies  available  to  potential  private 
plaintiffs.  Any  potential  private  plaintiffs 
who  might  have  been  damaged  by  the  al- 
leged violations  will  retain  the  same  right  to 
sue  for  monetary  damages  and  any  other  legal 
equitable  relief  which  they  would  have  had, 
were  the  proposed  Judgment  not  entered. 
However,  this  Judgment  may  not  be  used  as 
prima  facie  evidence  in  private  litigation  pur- 
suant to  Section  5(a)  of  the  Clayton  Act,  as 
amended,  16  U.S.C.  f  16(s) .      * 

(5)  Procedures  available  for  modification 
of  the  proposed  conseAt  judgment.  The  pro- 
posed consent  Judgment  is  subject  to  a  stipu- 
lation between  the  United  States  and  the 
consenting  defendanto  which  i»roTldea  that 
the  United  States  may  withdraw  its  consent 
to  the  proposed  consent  Judgment  at  any 
time  before  the  Court  has  found  that  entry 
of  the  Judgment  Is  In  the  public  Interest. 
By  Its  terms,  the  proposed  Judgment  pro- 
vides for  retention  of  Jurisdiction  of  this  ac- 
tion la  order,  among  other  things,  to  permit 
any  of  the  parties  to  apply  to  the  Court  for 
such  orders  as  may  be  necessary  or  appro- 
priate for  Its  modification. 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  t>ellevlng  that 
the  proposed  Judgment  should  be  modified 
may,  for  the  sixty-day  period  prior  to  the  ef- 
fectlTe  date  of  the  proposed  Judgment,  sub- 
mit written  comments  to  the  United  States 


'  The  Department  of  Justice.  In  Congres- 
sional testimony,  has  opposed  the  continued 
existence  of  the  Manufacturing  Clause.  See 
Statement  of  the  Deputy  Assistant  Attorney 
General,  Civil  Division,  before  the  Subcom- 
mittee on  Courts,  Civil  Liberties  and  the 
Administration  of  JusUce  of  the  House  Judi- 
ciary Committee  concerning  HB.  2223  on 
May  8,  1975.  The  Inclusion  of  this  restriction 
In  our  copyright  law,  he  stated.  Is  unneces- 
sary and  Inappropriate  today  In  light  of 
the  competitive  strength  of  tlie  Vnlted  SUtes 
and  our  nation's  conunitment  to  eliminate 
nontarlS  barriers  to  international  trade  and 
to  ensure  rlgorcras  oompetttloii. 


Department  of  Justice,  Joel  Etevldow.  Chief. 
Foreign  Commerce  SecUon,  Antitrust  Divi- 
sion, Washington.  DC.  20530.  whit^  wiU  file 
with  the  Court  and  publish  in  the  Fedbbai. 
Bxcrsm  such  comments  and  Its  response  to 
them.  The  Department  of  Jwstice  will  there- 
alter  evaluate  any  and  all  such  comments 
and  determine  whether  there  is  any  reason 
for  withdrawal  of  its  consent  to  the  proposed 
Judgment.  ^  ,   ^ 

(6)  Alternatives  to  the  proposed  judgment 
considered  by  the  United  Stitcs.  'n  view  of 
the  fact  that  the  consent  Judgment  provides 
for  relief  which  does  not  differ  from  that 
sought  in  the  complaint,  full  trial  on  the 
merits  was  not  considered  an  appropriate 
alternative  to  settlement.  In  addition  to  con- 
sidering provisions  substantially  similar  to 
those  contained  In  the  proposed  Judgment, 
proposals  considered  by  the  Government  and 
then  rejected  Included  the  following : 

(a)  A  provision  prohibiUng  any  defendant 
from  granting  or  accepting  from  a  member  of 
the  British  Publishers  Association  any  ex- 
clusive copyright  license  so  long  as  the 
British  Market  Agreement  remained  In  force. 
This  provision  was  formulated  prior  to  any 
negotiations  with  the  Publishers  Association 
when  it  was  thought  that  the  British  would 
continue  to  adhere  to  the  British  Market 
Agreement.  After  negotiations  with  the 
British,  the  Government  received  assurances 
that  the  Publishers  Association  would  ter^- 
nate  the  agreement  If  an  appn^rlate  Judg- 
ment not  including  this  provision  could  be 
negotiated  with  the  defendants,  and  tons 
this  provision  became  unnecessary.  The  Gov- 
erment  received  formal  notification  that  the 
British  Market  Agreement  had  been  revoked 
prior  to  the  filing  of  this  proposed  consent 
Judgment.  ^  ,     j * 

(b)  A  provision  prohibiting  any  defendant 
for  a  period  of  three  years  from  agreeing  with 
any  other  person  to  grant  or  acquire  an  ex- 
clusive license  for  a  particular  country, 
which  was  conditioned  on  the  grant  or  ac- 
quisition of  exclusive  rights  for  anothwr 
country,  provided  that  an  agreement  could 
be  made  for  more  than  one  country  if  each 
country  was  Independently  bargained  for 
and  specified  in  the  agreement.  This  was  an 
attempt  to  force  country-by-country  negotia- 
tions of  copyright  rights  to  help  break  up 
established  territorial  marketing  patterns. 
The  proposal  was  dropped  because  with  the 
termlnaUon  of  the  British  Market  Agree- 
ment. It  was  Judged  inappropriate  at  the 
present  time  to  impose  the  administrative 
burdens  Involved  in  enforcing  and  comply- 
ing with  such  a  provision.   . 

(c)  A  provision  which  would  have  allowed 
the  Oovemment  the  right  to  petition  the 
Court  to  "reopen"  the  Judgment  and  grant 
further  relief  if  the  basic  territorial  market 
allocation  patterns  persisted  even  as  a  result 
of  parallel.  Independent  action  by  the  de- 
fendants and  co-consplrators.  Defendants  re- 
sisted thU  noUon  as  exposing  them  to  an 
open-ended  lUblUty  with  little  recourse 
once  the  Initial  Judgment  was  filed.  They  In- 
sisted that  they  had  to  know  the  full  param- 
etera  of  the  relief  to  which  they  were  agree- 
ing m  order  to  settle.  After  reconsideration, 
the  Department  decided  to  drop  this  concept 
because  of  the  opposition  of  the  defendants 
and  the  enforcement  options  open  to  the 
Government  even  without  such  a  provision. 
If  the  marketing  patterns  of  the  alleged  con- 
spiracy perstet,  the  Department  has  the  op- 
tions of  a  contempt  action  If  It  can  show 
violative  conduct,  possible  modification  of 
the  ^dgment,  or  an  independent  suit.  The 
Department  believes  the  avaUabUity  of  these 
options  is  sufficient  to  discourage  oonttnua- 
tiod  of  the  market  allocation  patterns;  if  not. 
its  freedom  of  action  Is  preserved. 


(d)  The  Department's  original  proposal 
made  the  major  injunctive  provtsl'jna  ot  Sec- 
tion IV  appUcable  to  all  licenses  entered  Into 
by  defendants.  l*ter  proposals  limited  tbe 
application  of  this  SecUon  to  Ucenses  be- 
tween any  defendant  and  a  United  Kingdom 
publisher.  Since  the  complaint  did  i»ot  allege 
the  existence  of  any  conspiracy  involving  li- 
censing with  non-Brltlsb  pubUsbers,  the 
scope  of  relief  is  considered  suflVclenUy  broad 
for  this  case.  Of  course,  a  broader  conspiracy 
would  itaelf  be  subject  to  Independent  at- 
tack under  the  antitrust  Uws.  and  any  aspect 
of  such  a  conspiracy  enjoined  by  this  Judg- 
ment could  be  held  a  contempt  of  court. 

(7)  Determinative  documenU.  There  are 
two  documenU  which  may  be  considered  de- 
terminative In  this  case.  Attached  as  Ap- 
pendix A  to  this  competitive  Impact  state- 
ment Is  a  resolution  of  The  Publishers  Asso- 
ciation, dated  September  24,  1975,  directing 
the  Council  of  the  Association  to  withdraw 
the  British  Publishers  Traditional  Market 
Agreement  as  soon  as  the  Department  of 
Justice  notifies  the  Council  that  the  Depart- 
ment has  obtained  written  agreement  of  a 
significant  numl)er  of  the  defendants  in  this 
case  to  entry  of  a  consent  Judgment  in  a 
form  substantially  similar  to  the  one  sbown 
to  them  at  that  meeting.  This  enabled  the 
Department  to  go  forward  with  negotiations 
with  the  defendants  with  the  knowledge  that 
the  element  of  the  c«nsntracy  represented  by 
the  British  Market  Agreement  would  be 
terminated. 

The  second  document,  attached  as  Ap- 
pendix B  to  this  competitive  impact  state- 
ment is  the  ofBclal  notice  of  The  Publishers 
Association  that  the  Agreement  has  In  fact 
been  withdrawn  and  that  notice  of  with- 
drawal has  been  sent  to  its  members.  It  was 
understood  between  the  defendants  and  the 
Department  that  this  proposed  final  .tudg- 
ment  would  not  be  filed  until  such  notlflca- 
^on  was  received. 

JOKL  DAvn>ow, 

DOT7C1.AS   E.   BOeUfTHAI., 

Btu'HIJ*  p.  KiLeaDT, 
Attorneys,  Department  of  Justice. 

This  Is  the  resolution  referred  to  in  the 
Statutory  Declaration  of  Ronald  Ernest  Bar- 
ker made  this  25th  day  of  September  1975 
before  me 

L.  J.  Rose, 
A  Commissioner  for  Oaths. 

This  Special  General  Meeting  of  members 
of  the  Publishers  Association,  held  in  Lon- 
don on  24  September  1975, 

Recalling  that  the  British  PubUsbers' 
Market  Agreement,  soinetimes  referred  to  as 
the  British  Publl&hers'  TradlUonal  Market 
Agreement,  consists  of  undertakings  by  in- 
dividual members  of  the  Association  to  ob- 
serve the  recommendation  of  the  Council  of 
the  Association,  conveyed  in  the  Association's 
Secretary's  circular  letter  to  the  member- 
ship, ref:  77/66,  dated  14  June  1966.  and 
subsequently  published  an  Appendix  vm  of 
the  Association's  Guide  To  Royalty  Agree- 
ments (5th  edition,  1972)  pp.  63-65; 

Taking  Account  of  the  Complaint  filed  by 
the  United  States  Department  of  Jxistfoe. 
Antitrust  Division,  against  twenty-one  Amer- 
ican publishers,  on  25  November  1974; 

Accordingly  resolve.  That  the  Council  of 
the  Association  be  and  Is  hereby  directed  to 
withdraw  the  aforementioned  recommenda- 
tion oif  the  Council  and  to  release  Members 
from  their  undertaking  to  observe  said  rec- 
ommendation, such  action  by  the  Council 
to  take  place  as  soon  as  the  United  States 
Department  of  Justice  advises  the  Council 
that  the  Department  has  obtained  the  writ- 
ten agreement  of  a  significant  number  of 
the   defendants    (approximately   two-thirds 
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thereof)  In  United  States  v.  Addison- Wesley 
PublisMng  Co.,  et  al.  ClvU  Action  No.  74  Ct 
5176  (United  States  District  Court  for  tbe 
Southern  District  of  New  York)  to  entry  of 
a  consent  decree  which  tbe  Council  consid- 
ers to  be  in  a  form  substantially  similar  to 
that  presented  to  tbe  Members  at  a  meeting 
of  Members  held  on  10  September  1976.  as 
altered  by  any  clarifications  deemed  neces- 
sary. The  Council  and  the  OflBcers  of  the  As- 
sociation are  also  hereby  directed  to  circu- 
late notice  of  the  withdrawal  of  the  afore- 
mentioned recommendation  to  all  Members 
of  the  Association  and  to  publish  notice  of 
such  withdrawal  in  the  Bookseller. 

I  certify  that  this  Is  the  Resolution  re- 
ferred to  In  the  covering  declaration. 

R.  E.  Babkes. 
Secretory,  Publishers  Assn. 

25  September  1975. 

EXHiBrr  A 
RESOLtrnoi* 

U.S.  of  America  v.  Addison-Wesley  Pu'blish- 
ing  Co.  and  others  CivU  Action  No.  74  Civ. 
5176  (CES). 

Whereas  a  Special  General  Meeting  of  the 
members  of  the  Publishers  Association  (here- 
after called  "the  Association')  held  in  London 
on  24  September  1975  approved  a  resolution 
to  the  effect  that  the  Coxmcil  of  the  Associa- 
tion should  be  directed  to  withdraw  the  rec- 
ommendation of  the  Council  known  as  the 
British  Publishers'  Market  Agreement  as  soon 
as  the  United  States  Department  of  Justice 
advises  the  CouncU  that  a  significant  num- 
ber (approximately  two-thirds i  of  the  de- 
fendants in  the  case  of  US.  v.  Addison- 
Wesley  Publishing  Co.  et  al  have  given  their 
written  agreement  to  the  entry  to  ihe  United 
States  District  Court  for  the  Southern  Dis- 
trict of  New  York  of  a  consent  decree  for  the 
settlement  of  the  action -in  a  form  substan- 
tially similar  to  that  presented  to  members  at 
a  meeting  held  on  10  September  1975  (a  cer- 
tified true  copy  of  the  minutes  of  which  Spe- 
cial General  Meeting  with  the  full  text  of 
the  resolution  are  attached  hereto) ; 

And  whereas  the  Council  of  the  Publishers 
A?sociatlon  has  been  advised  that  all  the 
defendants  In  the  aforementioned  case  have 
given  their  written  stipulation  to  the  entry  of 
the  consent  decree: 

And  whereas  the  Council  of  the  A-s.sociatlon 
has  received  a  copy  of  the  revised  consent 
decree  dated  21  April  1976.  being  the  decree 
to  which  the  defendants  have  given  their 
written  stipulation,  which  in  the  opinion 
of  the  Council  is  substantially  similar  to 
the  draft  decree  presented  to  the  meeting 
of  members  held  on  10  September  1975; 

Now  it  is  resolved  by  the  Council  of  the 
Publishers  A.ssoclatlon,  meeting  In  London 
on  6  July  1976,  In  pursuance  of  the  resolu- 
tion of  the  Special  General  Meeting  held  in 
London  on  24  September  1975,  that  the  rec- 
ommendation of  the  Council  known  as  the 
British  Publishers'  Market  Agreement  is  re- 
voked with  effect  from  11  July  1976  and  that 
the  members  of  the  Association  are  released 
from  their  undertaklngrs  to  observe  this 
recommendation,  so  that  the  recommenda- 
tion is  of  no  further  force  or  effect: 

And  the  Council  instructs  the  Secretary  of 
the  Association  to  attest  in  writing  to  the 
U.S.  Department  of  Justice  that  this  resolu- 
tion has  been  made  by  the  Council  in  valid 
form  such  attestation  to  be  sworn  before  a 
solicitor  of  the  Supreme  Court  of  England 
and  Wales; 

And  further  irutructs  the  Secretary  of  the 
Association  to  circulate  notice  of  the  revo- 
cation of  the  agreement  and  of  tbe  release 
of  members  from  tbelr  undertakings  with 
regard  to  that  agreement  to  all  members  of 


the  Association  and  to  publish  notice  of  the 
revocation  and  release  in  the  first  edition  of 
the  Bookseller  in  which  sucb  notice  can 
practicably  be  published,  and  to  notify  tbe 
U.S.  Department  of  Justice  In  writing  that 
such  notices  have  been  issued; 

And  further  instructs  the  President  of  the 
Association  to  attest  in  writing  to  the  U.S. 
Department  of  Justice  that  Mr.  Cllve  Bradley 
has  been  appointed  by  the  Council  as  Secre- 
tary of  the  Association; 

ExRiBrr  B    ' 
[FR  Doc.7&-22ei8  PUed  8-3-76;a:45  am) 


KP/UmSlir  OF  THE  INTERIOR 
I.S.  riM  Ul  MJlIf  £  UniCE 

FEDOAL  nSH  AND  WOOlff  E 
UCENSE/PCRMIT  APPLICATION 


•■    APPUICAnT.  f*«a«,  com0Ht9  jJ*wt«  a*^  ***«•  m«4««  «'  >ntf(»>d<Mr, 


4.    IF  ■■APPL.ICANT"  (S  AN  tHOtVtOUAt,.  CO»Pt-ETE  THE  FOUt-OWINO: 


C«» 


MR.      □  MRS.      LJ  *W    n  *«• 


OATCOF  B'RTH 


PHOnE  number  *hCRE  EwPLOyCO 


f'^" 


coLon  rvES 


COLOR  HAin 

WOAL  SeCURlTY  NUUeCR 


ICIGMT 

J '7  c 


OCCUPAT'Om 


•^eZ/^  E^Ad^  y£  a 


ANY  euSiNCSS.  AC£NCV.  OR  INSTITUTIONAL  AFFILIATKM  HAVING 

TO  OO  m-m  TKE  WILOLIFE  TO  BE  COVERED  BY  TMU  LICEMSE/PEBMIT 


^**i    /*'//    Af/'X>1 


6     l-OCATiOM  IVHCRE.  PKOPOiCO  ACTIVITY   I&  TO  Bt  CONDUCTtO 

PAeA('i^ft  ^*^fS'f.^f^^£  P'^/ff^K/JLy 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Ssrvkw 

THREATENED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  Is  deemed 
to  have  been  received  under  sectiori  4(d) , 
16  use  1533(d),  of  the  Endangered 
Species  Act  of  1973  (Pub.  L.  93-205) . 

Applicant:  Joseph  M.  Kullna,  South  Lake, 
RD  3,  Carmel,  New  York  10512. 

0M»NO    4>-l<>ua 


1      APPLICATION  worn  lt»dt<^l»  amtf  mmm) 


D 


MPORT  OR  EXPORT  LiCCNS€ 


[^- 


2.    SMIEF  OCSCRiPTIO*  OF  ACTIVITY  FOR  WHICN  RCQUCSTEO  LJCCMSC 
OP  PEF^iliT  .S  NEEoeO. 


L    ir  ■■APPUICANT-  IS  A  BUSINESS.  CO'>*»OP*TtON.  fXJBLK:  AO^Wpf. 
OR  INSTITUTION.  COMPLETE   THE   FOLLOWING 


EXPLAIN  TYPE  OR  KINO  cV  BUSINESS.  «CeNCV.  OR  »toTITUTlOH 


^^^  f        -*'#    /         /9/^^jtK. 


NAMC.  Title,  and  phone  number  of  president,  principal 

OFFlCEft.  CtRECTOR.  ETC. 


^^er  A^^/   ^^/-uli. 


if  ■  applicant-' 
ihcorpohated 


IS  *  CORPORATION.  INDICATE  STATt  IN  WHICH 


•Zi^^r    ^^/     ^/tyrt^y 


7.    DO  YOU  HOLD  *NY  CURRENTLY  VALiD^FEOCBAL  ^tSH  AND 
PiLDUlFE  LICENSE  OR  PERMIT'  rS'tS  □  NO 


B.   CERTIFIED  CHbCK  OR  WONEy  ORDER  !•<  mppUimhiv)  PAVA8LE  TO 
THE  U.S.  FISH  AND  MflLOCIFE  SCFTVlCC  ENCL.CSED  IN  AMOUNT  OF 


*F  REOUtPED  BY  ANY  STATE  O^  FOREIGN  GOVERNMENT,  OO  VOU 
HAVE  THEIR  APPROVAL|TO^CONOUCT  THE  ACTIVITY  VOU 
PRCPOSEf  K'^ES  n  NO 


y^  /=>■ 


rrtsj-S' 


10,    DtSil^EO  EKFECTtvE 


•^^c^e  /r-/r7^ 


It,    DURATION  NEEDED 


12.   ATTACHMENTS.    Tm£  SPECIFIC  tNFO*»4ATlON  REC)0»Rf-D  FOfTTKgJrT^  OF   LiCEN'C/PLRMIT  REOufrSTEP  fSe*  JO  Cf*  Al.>tV)**JiT 
ATTACHED    IT  CONSTITUTES  AN  INTEGRAL  f^ART  CT   TmJS  APPUCATiON.  LiST  SECTIONS  OF  aO  CFR  UNDER  -WHiCh  ATTACHMENTS  ARC 


CEimflCATtON 

I  HEREBY  CERTIFY  THAT  I  HAVE  READ  AMD  AM  hwiLIAR  WTM  THE  REGULATIONS  CONTAtMED  IH  TITIE  SO.  PART  13.  OF  THE  CODE  Of  FBOERAL 
RECULATIOHS  AND  THE  OTHER  APPLICABLE  PARTJIM  SUBCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50,  AND  I  FURTHER  CERTIFY  THAT  THE  IMFOR. 
MATIOH  SUBMITTED  IH  THIS  APPLICATION  FOR  A  LlCEHSE/PERnlT  IS  COaPLETE  »N0  ACCURATE  TO  THE  BEST  OF  «Y  KHOWLEOCE  AMO  BEUEF. 
I  UNDERSTAND  THAT  ANY  FALX  STATEilEMJ  HEREIN  MAY  SUBJECT  ME  TO  THE  CRIMINAL  PENALTIES  OF  li  U.S.C  1001 


Information  Requested  by  Section  17,33 
File  No.  PRT  2/23-07 

1.  Mainly  Palawan  Peacock  pheasant, 
Polyplectron  Emphanum  or  Polyplec- 
tron  Napoleonis.  Would  like  to  be  able  to 
buy  and  sell  to  get  new  blood  for  propa- 
gation purpoees. 

2.  Drawing  of  the  building,  where 
Palawan  Peacock  pheasants  are  housed 
is  included. 


3.  More  than  10  years  experience  rais- 
ing all  kinds  of  pheasants,  nstmely  Pala- 
wan Peacock  pheasants. 

4.  Applicant  will  fully  cooperate  In 
breeding  and  stud  program,  and  to  keep 
accurate  records,  it  is  the  only  way  to 
save  the  species. 

5.  The  containers  In  shipping  are 
crates  with  1"  foam  padding  on  the  top, 
lined  with  burlap,  and  water  and  feed 
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containers  are  securely  placed  in  each 
crate.  Duration;  the  birds  would  stay  in 
the  crates,  perhaps  24  hours. 

6.  I  have  lost  very  few  birds,  mostly  of 
old  age.  My  birds  seem  very  hardy  and 
happy.  They  get  once  a  week  medication 
in  the  drinking  water.  The  whole  build- 
ing with  pens  are  completely  disinfected 
befof-e  and  after  the  breeding  season. 

7.  The  only  reason  as  I  stated  before 
is  to  get  new  blood  to  my  breeding  stock. 

8.  I  plan  on  keeping,  breeding,  buying 
and  selling  Palawan  Peacock  Pheasants 
for  propagation  purposes  only. 

rii) ,  (iii)  I'll  supply  good  housing,  lov- 
ing care  to  insure  this  beautiful  bird 
long  life  in  captivity,  to  save  this  bird 
'  for  the  future  generation. 

(iv)  If  I  should  decide  to  quit  raising 
birds,  I  would  sell  them  only  to  the  dedi- 
cated breeders,  who  are  capable  of  rais- 
ing them  and  to  give  them  the  same  lov- 
ing care,  I  have  given  them.  However, 
since  my  love  for  the  bird  Is  great,  I 
feel,  that  this  is  a  very  remote  possi- 
biUty. 

J>cji'/.o.'/>'d,b''f^t  Pfilct/^yj  /^^AiV...:  PJ^AV^/-/ 

CfiylfZtUy  .^jtjjtM^to  fAt^Tiea 


NOTICES 

Salt  Lakx  Meridian,  Utah 

T.  17  S..  R.  28  K, 

Sec.  34: 

Sec.  36. 
T.  18  8..  B.  23  K., 

Sec.  3. 
T.  17  S.,  R.  24  E., 
Sec.  19. 

The  right-of-way  needed  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

•nie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  envi- 
ronmental and  other  analyses  necessary 
for  determining  whether  the  application 
should  be  approved,  and  if  so.  under 
what  terms  and  conditions. 

Interested  persons  should  express  their 
interest  and  views  to  the  Moab  Ertstrlct 
Manager.  Bureau  of  Land  Management, 
P.O.  Box  970.  Moab,  Utah  84532. 

Paul  L.  Hovs^ard, 
State  Director. 

July  26,  1976. 

IFRDoc.76-226 15  Filed  8-3-76;8;45  am) 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
duhng  normal  business  hours  at  the 
Service's  ofBce  in  Suite  600.  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  prrferaWy  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-231-25;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or  be- 
fore September  3„  1976,  wUl  be  consid- 
ered. 

Dated:  July  28,  1976. 

LOREN  K.  Parchek. 
Deimty  Chief,  Division  of  Law 
Enforcement,   U.S.  Fish   and 
Wildlife  Service. 
[VR  Doc.76-22581  FUed  8-3-76:8:45  am] 


[NM  284171 

NEW   MEXICO 

Application 

July  28.  1976. 
Notice  is  hereby  given  that,  pursuant  to 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C.  185^  ?is  amended  by  the 
Act  of  November  16,  1973  (87  Stat.  576). 
El  Paso  Natural  Gas  Company  has  ap- 
plied for  one  4V2-inch  natural  gas  pipe- 
line right-of-way  across  the  following 
Ismd: 

Netw  Mexico  Prttjcipal  Meetdian,  New 
Mexico 
T.  30  N..  R.  8  W.. 
Sec.24,SEV4SE%. 

This  pipeline  will  convey  natural  gas 
across  0.039  of  a  mile  of  national  resource 
land  in  San  Juan  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  imder  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District 
Manager,  Bureau  of  Land  Management, 
P.O.  Box  6770,  Albuquerque,  New  Mexico 

87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

I  PR  Doc  .76-226 16  Filed  8-3-76,8:45  ami 


Bureau  of  Land  Management 

[Utah— U-338691 

UTAH 

Apprication 

Notice  is  herday  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920,  as  amended  (30  U.S.C.  185).  the 
Northwest  Pipeline  Corporation  has  ap- 
plied for  a  4V'2-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands: 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  76-513] 

CHIPPEWA  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord- 
ance with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
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Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970).  Chippewa  Coal  Comi>any  has 
filed  a  petitiwi  to  modify  the  applica- 
tion of  30  CFR  75.1710  to  its  Mine  No.  2, 
Feds  Creek,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representaUve  of  the  Secre- 
tary may  require  In  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners  op- 
erating such  equipment  from  roof  falls  and 
from  rib  and  face  rolls. 

To  be  read  in  conjunction  with 
5  75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  •  •  Except  as  provided  In  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Includmg  shuttle  cars,  which  Is 
employed  in  theacUve  workings  of  each  un- 
derground coal  mine  on  and  after  January  1. 
1973,  shall.  In  accordance  with  the  schedule 
of  time  specified  In  subparagraphs  (1),  (2), 
(3),  (4),  (5),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  In 
such  a  manner  that  when  the  operator  Is  at 
the  operating  controls  of  such  equipment  he 
shaU  be  protected  from  faUs  of  roof,  face,  or 
rib.  or  frbm  rib  and  face  rolls.  The  require- 
ments of  this  paragraph  (a)  shall  be  met  as 
follows: 

(1)  On  and  after  January  1,  1974.  In  coal 
mines  having  mining  heights  of  72  Inches 
or  more; 

(2)  On  and  after  July  1,  1974,  In  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches: 

(3)  On  and  after  January  1.  1975.  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mlnmg  heights  of  36  Inches  or  more, 
taut  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  34  Inches 
or  more,  but  less  than  36  Inches:  and 

(6)  On  and  after  July  1. 1978.  In  coal  mines 
having  mining  heights  of  less  than  24 
Inches.   •    •   • 

•nie  substance  of  Petitioner  s  statement 
is  as  follows: 

1.  In  its  mine  described  below,  opera- 
tions are  proceeding  in  seams  of  coal  of 
heights  which,  when  mined,  do  not  per- 
mit clearances  between  the  top  of  oper- 
ated equipment  and  the  roof  adequate 
to  allow  installation  of  canopies  for  pro- 
tection of  operators  without  the  creation 
of  additional  hazards.  In  this  mine,  seam 
height  varies  significantly  within  all  en- 
tries and  from  section  to  section,  and 
within  each  section.  Therefore,  haaards 
from  roof  contact  exist  in  all  sections 
covered  by  this  petition  at  areas  where 
low  seams,  or  rolls,  dips,  and  other  seam 
variations  drop  to  the  vicinity  of  equip- 
ment height.  Petitioner  has  installed 
canopies  on  all  equipment  where  repeated 
contact  with  the  roof  does  not  occur,  and 
has  re-equipped  sections  where  possible. 

2.  Petitioner  has  consulted  with  MESA 
Technical  Support  Center,  and  continues 
to  experiment  with  canopy  installations. 
In  this  regard.  Petitioners  greatest  prob- 
len  in  extending  use  of  canopies  has  been 
operator  acceptance,  and  it  has  been  able 
to  gain  no  significant  experience  with 
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NOTICES 


prototype  canopies  at  the  mine  covered 
by  this  petition  because  of  refusal  of 
miners  to  operate  the  equipment.  This 
subjective  reaction  is  predictable  In  sit- 
uations of  seams  42  inches  in  height  and 
under,  but  is  extremely  difficult  to  deal 
with  because  of  the  provisions  of  Article 
m,  section  <i)  of  the  National  Bitumi- 
nous Coal  Wage  Agreement  of  1974. 
which  allows  individual  miners  to  with- 
draw from  conditions  which  he  believes 
to  be  abnormal  and  dangerous  by  follow- 
ing certain  procedures. 

3.  Chippewa  Mine  No.  2  is  located  at 
Feds  Creek,  Kentucky.  The  mine  operates 
with  one  working  section,  in^eam  heights 
of  38  to  41  inches,  using  conventional 
equipment  with  associated  roof  bolters. 

4.  Petitioner  submits  that  the  applica- 
tion of  the  aforementlon^  provisions  of 
the  regulations,  if  applied  to  Petitioner's 
mines,  will  result  ii*  a  diminution  of  safe- 
ty and  is  impossible  to  apply,  as  described 
herein  below. 

a.  Petitioner  Is  constantly  encounter- 
ing undulations  in  the  height  of  its  coal 
seam. 

b.  As  a  result  of  the  undulations  in 
seam  height  the  likelihood  of  jamming 
the  canopy  against  the  roof  Is  increased. 
Moreover,  safe  clearance  from  the  roof 
is  not  assured  in  that  roof  belts  have 
been  and  will  continue  to  be  sheared  or 
dislodged  thereby  creating  a  greater  risk 
of  roof  fall  and  injury  to  operator,  by 
dislodged  material  and  uncontrolled 
equipment. 

c.  Technology  in  the  industry  is  not 
available  to  design  and  install  canopies 
on  existing  (most  equipment  has  been 
In  operation  for  over  20  years  >  equip- 
ment whi-rh  will  protect  the  operators  in 
the  conditions  described  above,  insure 
visability  and  safe  operability,  and  pre- 
vent the  hazards  described  herein.  In- 
stead, results  of  attempts  to  do  so  have 
included  the  following: 

1.  Cramped  and  awkward  operator 
positions  cause  operators  to  leave  cabs 
more  frequently,  and  in  situations  which 
expose  him  to  hazards  of  mining  equip- 
ment. 

2.  Obstructed  vision  causes  operator  to 
put  his  head  outside  of  the  equipment, 
thus  exposing  himself  to  habards  of  mov- 
ing equipment  and  collision  with  other 
objects. 

'  3.  Changes  in  conditions  after  instal- 
lations of  canopies,  caused  by  variations 
in  seam  height  and  undulations  causes 
equipment  clearance  to  be  inadequate 
and  causes  collisions  with  the  top,  shear- 
ing roof  bolts,  damaging  cross  beams, 
destroying  equipment  and  roof  support. 

d.  In  an  effort  to  solve  problems  of 
equipment  modification.  Petitioner 
knows  of  consultations  with  MESA  Tech- 
nical Support  Center,  which  it  believes 
to  be  considering  the  type  of  problems 
described  herein.  Petitioner  does  not 
know  of  results  from  such  consultations. 
In  addition,  Petitioner,  as  is  common  in 
the  Industry,  Is  in  repeated  and  frequent 
consultations  with  vendors  on  equip- 
ment problems,  and  knows  that  vendors 
with  whom  It  has  consulted  are  unable 
to  solve  the  problems  described  herein. 

e.  Existance  of  the  cab  Itself  becomes 


a  hazard  In  seams,  or  in  portions  of 
seams  in  which  the  Petitioner  as  de- 
scribed above,  because  present  equip- 
ment known  to  the  Petitioner  limits  the 
paths  of  escape  to  an  operator  faced 
with  a  roof  or  rib  fall  In  a  confined 
space. 

f.  The  mine  covered  by  petition  is  in 
an  area  which  has  been  in  operation  for 
thirty  (30)  years  and  most  of  the  equip- 
ment was  not  manufactured  or  designed 
for  the  installation  of  canopies,  and  Peti- 
tioner has  been  unable  to  construct  or 
purchase  suitable  canopies  without  en- 
countering all  of  the  foregoing  problems. 

g.  In  petitioning  for  modification  of  the 
mandatory  standard  herein.  Petitioner 
is  forced  to  request  relief  from  all  time 
limits  set  forth  in  30  CFR  75.1710-1,  as 
applied  to  date  because  of  the  variations 
described  above  within  each  section.  The 
standard  prescribes  time  limits  for  use 
of  canopies  based  upon  maximum  height 
witliin  a  mine.  If  the  standard  becomes 
immediately  applicable  throughout  the 
mine,  Petitioner  is  being  forced  to  install 
canopies  in  the  lower  reaches  of  coal 
before  other  coal  mine  operators  in  like 
situations.  If  the  different  time  limits  are 
to  apply  to  the  separate  mining  sections 
or  other  areas  in  the  mines,  then  Peti- 
tioner is  faced  with  a  vague  situation  as 
mining  uncovers  new  conditions  and  it 
is  forced  with  little  time  to  comply,  or 
where  compliance  is  impossible  as  de- 
scribed herein,  its  mine  may  be  rendered 
worthless. 

REQtXEST    FOR    HEARING    OR    COMMKNTS 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
nish comments  on  or  before  September 
3,  1976.  Such  requests  or  comments  must 
be  filed  with  the  OflSce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart- 
ment of  the  Interior,  4015  Wilson  Boule- 
vard, Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec- 
tion at  that  address. 

David  Torbett, 
Acting  Director, 
Office  of  Hearings  and  Appeals. 

J-LY  27,  1976. 
I  PR  DOC.76-22C17  Filed  8-3  76;8;45  am) 


I  INT  FES  76-44 1 

GREENLEE  COUNTT,  ARIZONA  TO  EL 
PASO.  TEXAS,  345  KV  TRANSMISSION 
LINES 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepared  a  final  environmental  state- 
ment for  the  proposed  rights-of-way  for 
construction  of  two  (2)  345  KV  trans- 
mission lines  from  Greenlee  Coimty, 
Arizona  to  El  Paso,  Texas. 

The  proposal  Involves  approximately 
158  miles  of  300  ft.  wide  right-of-way 
which  will  contain  both  lines  and  two 
separate  150  ft.  wide  rights-of-way  each 
being  approximately  46  miles  long.  A 


total  construction  route  of  ap[»roximateIy 
250  miles  is  proposed. 

Copies  are  available  for  inspection  at 
the  following  locations: 

Office  of  Information,  Bureau  <f  I«ixl  Man- 
agement, Interior  BulKUng,  18tli  and  C 
Streets,  NW.,  Washington,  D.C.  20240,  Tele- 
phone:   (202)    343-5717. 

New  Mexcio  State  Office,  Bureau  of  Land 
Management,  U.S.  Post  Office  BuUdlng, 
North  Federal  Place.  Santa  Fe,  New  Mexico 
87501,  Telephone:    (505)    988-6214. 

Las  Cruces  District  Office,  Bureau  of  Land 
Management,  1705  North  Valley  Drive,  Las 
Cruces.  New  Mexico  88001,  Telephone: 
(505)    523-5571. 

A  limited  number  of  single  copies  may 
be  obtained  from  the  New  Mexico  State 
Director,  P.O.  Box  1449,  Santa  Pe,  New 
Mexico  87501. 

Dated:  July  30,  1976. 

Stanley  D.  Doremtts, 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR    Doc.76-22535    Filed    8-3-76:8:46    am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

Correction  to  Determinations  Under  Title 
III  of  the  Voting  Rights  Act  Amendments 
of  1975 

The  Director  of  the  Bureau  of  the  Cen- 
sus has  determined  that  the  list  of  po- 
litical subdivisions  covered  under  Sec- 
tion 203  of  the  Voting  Rights  Act  of  1965 
(42  use.  1973,  et  seq.,  as  modified  by 
the  Voting  Rights  Act  Amendments  of 
1975,  Pub.  L.  94-73)  should  be  amended. 
Revisions  to  the  list  published  in  the 
Federal  Register  on  September  9,  1975 
(40  FR  41827)  and  September  18,  1975 
(40  FR  43044)  are  shown  in  the  attached 
table.  For  reference  to  other  listings  of 
States  and/or  political  subdivisions  that 
meet  the  coverage  requirements  for  Sec- 
tion 203  (Title  III) ,  see  the  Federal  Reg- 
ister of  March  1,  1976  (41  FR  8817). 

Dated:   July  30,  1976. 

Vincent  P.  Barabba, 

Director, 
Bureau  of  the  Census. 

Corrections  to  listing  of  Political  Sub- 
divisions covered  under  Title  rn  of  the 
Voting  Rights  Act  Amendments  of  1975: 


Political  subdivision 


Specified 
lanfftiage 
minority 


MAINE: 


Delete: 

Perry    Town,    Washington     American 
County.  Indian. 

Add: 

Paasamaquoddy     Pleasant  Do, 

Point     Indian     Reserva- 
tion, Washington  Coun- 
ty. 
MINNESOTA: 

Delete:                                ' 
Mahnomen  County Oo, 
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WASHINGTON: 
Delete : 

.  Ferry  County Do. 

'    [iTl  Doc,76-22562  Piled  8-3-76:8:45  am] 


Domestic  and  Interrational  Business 
Administration 

SEMICONDUCTOR  MANUFACTURING  AND 
TEST  EQUIPMENT  TECHNICAL  ADVI- 
SORY COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974),  notice  is  hereby 
given  tliat  a  meeting  of  the  Semicon- 
ductor Manufacturing  and  Test  Equip- 
ment Technical  Advisory  Committee  will 
be  held  on  Friday,  September  17,  1976, 
at  9:30  a.m.  in  Room  3817,  Main  Com- 
merce Building,  14th  and  Constitution 
Avenue,  N.W.,  Washington,  D.C. 

The  Semiconductor  Manufacturing 
and  Test  Equipment  Technical  Advisory 
Committee  was  initially  established  on 
January  3,  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
ministration approved  the  recharter  and 
extension  of  the  Committee  for  two  ad- 
ditional years,  pursuant  to  Section  5  (c) 
(1)  of  the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)  (1)  (Supp.  IV,  1974)  and  the  Fed- 
eral Advisory  Committee  Act. 

The  Committee  advises  the  OflBce  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of 
production  and  technology,  and  licensing 
procedures  which  may  aflfect  the  level 
of  export  controls  applicable  to  semicon- 
ductor manufacturing  and  test  equip- 
ment, including  technical  data  related 
thereto,  and  including  those  whose  ex- 
port is  subject  to  multilateral  (COCOM) 
controls. 

The  Committee  meeting  agenda  has 
six  parts: 

General  Session 

(1)  Opening  remarks  by  the  Chairman,  Mr. 
Larry  L.  Hansen. 

(2)  Presentation  of  papers  or  commente 
by  the  public. 

(3)  Progress  reports  from  the  Subcom- 
mittee Chairmen: 

(a)  Pattern  Generation  and  Image  Trans- 
fer and  Inspection  Subcommittee — Aubrey  C. 
Tobey,  Chairman. 

(b)  Wafer  Processing  Subcommittee — 
George   A.   Stephan,  Chairman. 

(c)  Assembly,  Packaging  and  Test  Subcom- 
mittee— William   K.   Russell,   Chairman. 

(d)  Materials  Preparation  Subcommittee — 
•  Larry  L.  Hansen,  Acting  Chairman. 

(4)  Comment*  by  other  Committee  mena- 
bers. 

(5)  Establishment  of  time  schedules  for 
completion  of  our  program. 

Executive  Session 

(6)  Discussion  of  matters  properly  clas- 
'    sifled  under  Executive  Order  11662,  dealing 

with  the  U.S.  and  COCOM  control  program 
and  strategic  criteria  related  thereto. 


NOTICES 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 
number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statement  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after 
the  meeting. 

With  respect  to  agenda  item  (6),  the 
Assistant  Secretary  of  Commerce  for  Ad- 
ministration, with  the  concurrence  of  the 
delegate  of  the  General  Counsel,  for- 
mally determined  on  November  25,  1975, 
pursuant  to  Section  10(d)  of  the  Fed- 
eral Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein,  be- 
cause the  Executive  Session  will  be  con- 
cerned with  matters  listed  in  5  U.S.C. 
552(b)(1),  i.e..  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  interest  of  the 
national  security.  All  materials  to  be  re- 
viewed and  discussed  by  the  Committee 
during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Conunit- 
tee  members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  report  addressed  to  the  Freedom 
of  Information  Officer,  Room  3100,  Do- 
mestic and  International  Business  Ad- 
ministration, U.S.  Department  of  Com- 
merce, Washington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division,  OflBce  of  Export  Administra- 
tion, Domestic  and  International  Busi- 
ness Administration,  Room  161 7M,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone:  A/C  202-377-4196. 
The  complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Manufacturing  and 
Test  Equipment  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  January  30,  1976  <^41  Fed. 
Reg.  4623). 

Date:  July  30,  1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
(PR  Doc.76-22592  Filed  8-3-76:8:45  am] 
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Fed.  Reg.  29457) ,  on  Friday,  July  16,  1976, 
remain  unchanged. 

Date:  July  30,  1976. 

Rauer  H.  Meyer. 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 
(FR  Doc.76-22593  Filed  8-3-76:8:45  am) 


National  Oceanic  and  Atmospheric 
Administration 

NORTHWEST   FISHERIES   SERVICE 

Issuance  of  Marine  Mammal  Permit 

On  April  12.  1976.  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
15356),  that  an  application  had  been 
filed  by  the  Northwest  Fisheries  Center. 
National  Marine  Fisheries  Service,  Seat- 
tle. Washington  98112.  for  a  permit  to 
take  by  killing,  100  ice  breeding  harbor 
seals  (Phoca  vitulina  largha) ,  100  Prfcif  c 
harbor  .seals  (Phoca  vitulina  richardii'> . 
100  ringed  seals  (Pu-sa  hispida) .  100 
bearded  seals  (Erignathus  barbatus> , 
250  northern  sea  lions  (Eumctopias 
jubatus^,  and  100  ribbon  seals  (His- 
triophoca  fasciata) ;  and  to  capture,  tag, 
and  release  2,500  harbor  seals  (Phoca 
vitulina  richardii)  and  2.500  northern 
sea  lions  (Eumctopias  jubatu^) ,  over  a 
period  of  five  years. 

Notice  is  hereby  given  that,  on  July  28. 
1976.  and  as  authorized  by  the  pro\asions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  U.S.C.  1361-1407).  the  Na- 
tional Marine  Fisheries  Service  issued  a 
permit  for  the  above  takinV  and  import- 
ing to  the  Northwest  PisHeries  Center 
subject  to  certain  conditions  set  forth 
therein.  The  permit  is  available  for  re- 
view by  interested  persons  ir^  the  follow- 
ing offices : 

Director.  National  Marine  Plshlerles  Service, 
3300  Whitehaven  Street,  NWT  Washington. 
DC;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northwest  Region,  Lake  Union 
Building,  1700  Westlake  Avenue  North, 
Seattle,  Washington  98109. 

Dated:  July  28.  1976. 

Jack  W.  Gehringer. 
Deputy  Director, 
National  Marine  Fisheries  Service. 
(FR  Doc.76-22537  Filed  8-3-76:8:45  am] 


COMPUTER  SYSTEMS  TECHNICAL 
ADVISORY  COMMITTEE 

Partially  Closed  Meeting 

The  meeting  of  the  Computer  Systems 
Technical  Advisory  Committee  scheduled 
for  Thursday,  August  12,  1976,  has  been 
rescheduled  for  Wednesday,  August  25, 
1976.  The  agenda  and  other  information 
relating  to  the  Committee  meeting,  as 
published  in  the  Federal  Register,  (41 


MRS.  DIANNA  WILSON  ALLEN 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  12,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (^  FR 
16676)  that  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Mrs.  Dianna  Wilson  Allen, 
P.O.  Box  971,  Donna,  Texas  78537,  for  a 
permit  to  take  two  California  sea  lions 
iZalophus  californianus)  for  the  pur- 
pose of  public  display.  j 
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NOTICES 


Notice  is  hereby  given  that,  on  July  28, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act 
of  1972  (16  use.  1361-1407),  the  Na- 
tional Marine  Fisheries  Service  issued  a 
permit  for  the  above  taking  to  Mrs. 
Allen,  subject  to  certain  conditions  set 
forth  therein.  The  permit  is  available  for 
review  by  interested  persons  in  the  fol- 
lowing offices :  X 

Director.  National  Marine  Fis)\eries  Service, 

3300  Whitehaven  Street.  NW  ,  Wa.shington, 

D.C: 
Regional  Director.  National  Marine  Fisheries 

Service.  Southeast  Region.  Duval  Building. 

9450    Oandy    Bovilevard,    St.    Petersburg. 

Florida  33702:  and 
Regional  Director.  National  Marine  Fisheries 

Service.  Southwest  Region.  300  South  Perry 

Street,  Terminal  Island.  California  90731. 

Dated:  July  28.  1976. 

Jack  W.  Gehrincer, 
I  Deputy  Director. 

National  Marine  Fisheries  Service. 

lPRDoc.76-22538  Filed  8-3-76; 8: 45  am) 


BALTIMORE  ZOO 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  April  21,  1976.  notice  was  published 
in  the  Federal  Register  (41  F.R.  16676) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Baltimore  Zoo,  Druid  Hill  Park,  Balti- 
more, Maryland  21217.  for  a  permit  to 
take  five  (5)  Atlantic  harbor  seals  (Phoca 
vitulina  concolor)  for  the  purpose  of 
public  display. 

Notice  Is  hereby  given  that,  on  July  28, 
1976,  and  as  authorized  by  the  provi- 
sions of  the  Marine  Mammal  Protection 
Act  of  1972  (16  U.S.C.  1361-1407),  the 
National  Marine  Fisheries  Service  issued 
a  permit  for  the  above  taking  to  Balti- 
more Z(X>,  subject  to  certain  conditions 
set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Director.  National  Msirine  Fisheries  Service. 
3300  Whitehaven  Street.  N.W.,  Wa.shing- 
ton,  D.C.  20235;  and 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester.  Massachu- 
setts 01930. 

Dated:  July  28. 1976, 

Jack  W.  Gehringer. 
Deputy  Director. 
National  Marine  Fisheries  Service. 

[FR  Doc .76-22 539  Filed  8   3-76;8:45  am  | 


California.  The  project  will  cause  a  mini- 
mum of  disturbance  to  the  animals  while 
collecting  naturally  regurgitated  mate- 
rial remains. 

Notice  is  hereby  given  that  on  July  26, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  per- 
mit for  the  above  described  research  to 
Point  Reyes  Bird  Observatory,  subject  to 
certain  conditions  set  forth  therein. 

The  Permit  is  available  for  review  by 
interested  persons  in  the  following  of- 
fices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  ptreet.  NW,.  Washington, 
p.C;  and 

Regional  Director.  National  Marine  Fisheries 
Service.  Southwest  Region,  300  South  Perry 
Street,  Terminal  Island,  California  90731, 

Dated:  July  26,  1976. 

Jack  W.  Gehringer, 
Deputy  Director. 
National  Marine  Fisheries  Service. 

|FR  Doc.76-22540  Piled  8-3-76; 8: 45  ami 


POINT  REYES  BIRD  OBSERVATORY 

Issuance  of  Permit  To  Take  Marine 
Mammals 

On  May  21,  1976.  notice  was  published 
in  the  Federal  Register  (41  F.R.  20903) 
that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
Point  Reyes  Bird  Observatory,  Mesa 
Road.  Bolina,  California  94924,  for  a  per- 
mit to  conduct  scientific  research  on 
California  sea  lions  (Zalophus  calif orni- 
anus)    on    Southeast    F^rallon    Island, 


DR.  BRUCE  MATE 
Permit  To  Take  Marine  Mammals 

On  April  21,  1976,  notice  was  pub- 
lished in  the  Federal  Register  (41  F.R. 
16676),  as  amended  on  May  10,  1976  (41 
F.R.  20605) ,  that  an  application  had  been 
filed  with  the  National  Marine  Fisheries 
Service  by  Dr.  Bruce  Mate,  Oregon  State 
University,  Newport,  Oregon  97365,  to 
take  eighty  (80)  California  sea  lions 
(Zalophus  Calif ornianus)  and  forty  (40) 
Pacific  harbor  seals  (Phoca  vitulina  rich- 
ardii)  over  a  2V2  year  period,  with  no 
more  than  forty  (40)  sea  lions  and 
twenty  ( 20 )  harbor  seals  to  be  taken  an- 
nually, in  order  to  study  the  feeding 
habits  of  these  species. 

Notice  is  hereby  given  that  on  July  22, 
1976,  and  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972  (16 
U.S.C.  1361-1407),  the  National  Marine 
Fisheries  Service  issued  a  permit  to  Dr. 
Bruce  Mate  to  take  20  harbor  seals  and 
80  sea  lions  over  a  period  of  two  years, 
subject  to  certain  condition,s  set  forth 
therein. 

The  permit  is  available  for  review  in 
the  following  oflSces : 

Director.  National  Marine  Fl.sherles  Service. 

3300  Whitehaven  Street,  NW.,  Washington; 

and 
Regional  Director.  National  Marine  Fisheries 

Service,  Northwest  Region,  1700  Westlake 

Avenue  North,  Seattle,  Washington  98109, 

Dated:  July  22. 1976. 

Jack  W.  Gehringer. 
Deputy  Director. 
National  Marine  Fisheries  Service. 
|FR   DQC.76-22541    Filed   8-3-76:8:45   am] 


that  an  application  had  been  filed  with 
the  National  Marine  Fisheries  Service  by 
the  Los  Angeles  County  Museum  of 
Natural  History,  900  Exposition  Boule- 
vard, Los  Angeles,  California  90007,  for  a 
permit  to  take  and  import  marine  mam- 
mal specimen  materials  for  the  purpose 
of  scientific  research. 

Notice  is  hereby  given  that  on  July  26, 
1976,  and  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  permit 
for  the  above  taking  to  the  Los  Angeles 
County  Museum  of  Natural  History  sub- 
ject to  certain  conditions  set  forth 
therein. 

The  permit  is  available  for  review  by 
interested  persons  in  the  following  offices : 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C;  and 

Regional  Director,  Southwest  Region.  300 
South  Perry  Street,  Terminal  Island,  Cali- 
fornia 90731. 

Dated:  July  26,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

I  PR  Doc. 76-22542  Filed  &-3-76;8:45  am] 


LOS  ANGELES  COUNTY  MUSEUM  OF 
NATURAL  HISTORY 

Permit  To  Take  and  Import  Marine 
Mammals 

On  June  3,  1976,  notice  was  published 
in  the  Federal  Register  (41  F.R,  22394) 


AMERICAN  TUNABOAT  ASSOCIATION 
Receipt  of  Application  for  a  General  Permit 

Notice  is  hereby  given  that  the  follow- 
ing applicant  has  applied  in  due  form  for 
a  (jeneral  Permit  to  take  marine  mam- 
mals incidental  to  the  course  of  com- 
mercial fishing  operations  during  1977 
as  authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C.  1361- 
1407)    and  the  regulations  thereunder. 

"ITie  American  Tunaboat  Association, 
1  Tima  Lane,  San  Diego,  California,  has 
applied  for  a  general  permit,  category  2, 
"Encircling  Gear,  Yellowfln  Tuna  Purse 
Seining." 

Copies  of  the  application  are  avail- 
able for  review  as  follows: 

Office  of  the  Director,  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce, Washington,  D.C.  20235  (tele-, 
phone  202/634-7283)  ;  Office  of  the  Re- 
gional Director,  National  Marine  Fish- 
eries Service,  Southwest  Region,  300 
South  Ferry  Street,  Terminal  Island, 
California  90731. 

Interested  i>arties  may  submit  written 
data  or  views  on  this  application  or  re- 
quest a  hearing  in  connection  therewith, 
within  30  days  of  the  publication  of  this 
notice.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu- 
lar application  would  be  appropriate.  The 
views  or  hearing  requests  may  be  sub- 
mitted to  the  Director,  National  Marine 
Fisheries  Service,  Department  of  Com- 
merce, Washington,  D.C.  20235,  who 
within  sixty  days  following  the  date  of 
publication  of  this  notice,  may  afford 
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such  parties  an  opportunity  for  such  a 
hearing. 

Dated:  July  27,  1976. 

Robert  J.  Ayers, 
Acting    Associate    Director    for 
Resource    Management.    Na- 
tional Marine  Fisheries  Serv- 


ice. 


-225 
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Regional  Director,  National  Marine  Fisheries 
Service,  Southeast  Region,  Duval  BuUd- 
Ing,  9450  Oandy  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  July  28,  1976. 

Jack  W.  Gehringer, 
Deputy  Director, 
National  Marine  Fisheries  Service. 

(FRDoc.76  22544  Filed  8  3-76;8:45  am] 


DR.  JAMES  H.  W.   HAIN 

Marine  Mammals  and  Endangered  Species 
Permit 

On  June  11.  1976,  notice  was  published 
in  the  Federal  Register  (41  F.R.  23741) 
that  Dr.  James  H.  W.  Hain.  Sea  Educa- 
tion Association,  Box  6,  Woods  Hole, 
Massachusetts  02543.  had  applied  for  a 
Permit  for  Scientific  Research  under  the 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C,  1361-1407),  a  'd  for  Scientific 
Purposes  under  the  Endangered  Species 
Act  of  1973  (16  U,S.C.  1531-1543)  to  take 
all  species  of  cetaceans  and  pinnipeds 
(except  walruses),  including  the  follow- 
ing species  listed  under  the  Endangered 
Species  Act  of  1973:  blue  whale  (.Bala- 
enoptera  mtisculus) ,  fin  whale  (Bala- 
enoptera  physalus) ,  sei  whale  (Balaenop- 
tera  borealis) .  humpback  wftale  (Megap- 
tera  novaeangliae) ,  right  whale  (Euba- 
laena  spp.  > .  sperm  whale  (Physeter  cato- 
don^i ,  and  gray  whale  (Eschrichtius 
robustus) . 

The  research  project  will  be  conducted 
on  the  above  mentioned  species  by  means 
of  aerial,  surface  vessel,  and  underwater 
surveys,  which  may  involve  harassment 
to  individual  animals  of  the  population 
stocks.  Also,  the  collection  and  importa- 
tion of  an  unspecified  number  of  dead 
marine  mammals,  or  parts  thereof,  found 
stranded,  will  be  taken  from  all  parts  of 
the  world. 

Notice  is  hereby  given  that,  on  July  28, 
1976,  the  National  Marine  Fisheries 
Service  issued  a  Permit  for  Scientific 
Research  as  authorized  by  the  Marine 
Mammal  Protection  Act  of  1972,  and  for 
Scientific  Purposes  as  authorized  by  the 
Endangered  Species  Act  of  1973,  to  Dr. 
James  H.  W.  Hain  for  the  above  de- 
scribed taking  and  importing,  subject  to 
certain  conditions  set  forth  therein.  Is- 
suance of  the  Permit  is  based,  as  required 
by  the  Endangered  Species  Act  of  1973, 
on  a  finding  that  such  permit  (1)  was 
applied  for  in  good  faith;  (2)  if  granted 
and  exercised,  will  not  operate  to  the 
disadvantage  of  the  endangered  species 
sited  under  the  Permit  application;  and 
(3)  will  be  consistent  with  the  purposes 
and  policies  set  forth  in  Section  2  of  the 
Endangered  Speries  Act  of  1973. 

The  Permit  is  available  for  review  by 
interested  persons .  in  the  following  of- 
fices: 

Director.  National  Marine  Fisheries  Service, 
3300  Whitehaven  Street,  NW.,  Washington, 
D.C: 

Regional  Director,  National  Marine  Fisheries 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street,  Gloucester,  Massachu- 
setts 01930;  and 


National  Technical  Information  Service 

GOVERNMENT-OWNED   INVENTIONS 

Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  <PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield. 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  di- 
rected to  the  address  cited  for  the 
agency-sponsor. 

Douglas  J.  Champion, 
Patent  Program  Coordinator. 

U.S.  Department  of  the  Air  Force,  AP/JACP. 
Washington.  DC  20314. 

Patent  3.9^3,034:  Hydrostatic  Stress  Gauge 
System;  filed  25  March  1974:  patented  20 
January  1976;    not  available  NTIS. 

Patent  3.933,615:  Fluid  Plow  Stripping  and 
Plating  System;  filed  9  June  1969;  patented 
20  January  1976;  not  available  NTIS. 

Patent  3,934.846:  Device  to  Reduce  Flow  In- 
duced Pressure  Oscillations  In  Open  Cavi- 
ties; filed  8  October  1974;  patented  27 
January   1976;    not  available  NTIS. 

U.S.  Department  of  Acricttlture,  Research 
Agreements  and  Patent  Mgmt,  Branch, 
General  Services  Division.  Federal  Bldg., 
Agricultural  Research  Service,  Hyattsvllle, 
MD  20782. 

Patent  application  598.493:  In-Fleld  Boll 
Weevil  Trap;  filed  23  July  1975;  PC  $3.50/ 
MF$2,25, 

Patent  application  604,851:  Chicken  Coop 
Lifting  Device;  filed  14  August  1975;  PC 
$3,50/MF$2.25. 

Patent  application  604,853:  Improved  Durable 
Press  Treatment  by  Addition  of  Sodium 
Dlhydrogen  Phosphate  to  Aluminum  Sul- 
fate Catalyst:  filed  14  August  1975;  PC 
$3.50/MF$2.25. 


Patent  application  611,373:  Polyester  Grafts 
and  Crosslinks  to  Cotton  by  Reaction  with 
Heterocyclic    Carbonate,    Glycol,    and    Di- 
basic   Acid;    filed    8    September    1976;    PC 
$3.50/MF$2.25, 
Patent     application     611,460:      Tris(Ureldo- 
methyl)Phosphlne    Oxides   and   Their    Use 
In   Flame   Retarding   Celluloslc   Materials; 
filed  8  September  1975:  PC  $3.50/MF  $2.25. 
Patent    application    614.994:    Durable    Press 
Finishing  with  Catalysis  by  Triazaphospha- 
adamantane  Derivatives;   filed   19  Septem- 
ber 1976:  PC$3.50/MP$2.25. 
Patent  application  615,015:  2,4,6-Tris(Carba- 
moylmethylamino)  -1 ,3,5-s-Trlazlne:      filed 
19  September  ^975;   PC  $3  50/MP  $2.25. 
Patent  applicatioV  615.034:   Process  for  Pro- 
ducing   GeH^d/-^nd    Textured    Cottonseed 
Protein  ProdvWts:  filed  19  September  1975; 
PC  $3.50/MF  $2.25. 
Patent     application     615.035:     Air     Dropped 
Bait  Dispensers  for  Attracting  and  Killing 
the  Cotton  Boll  Weevil;  filed  19  September 
1975:  PC  $3.50/MF  $2.25. 
Patent  application  015.039:   Centrifugal  Fil- 
tration  Tube   for  Removal   of  the   Mother 
Liquor  from  the  Crystals  in  the  Purifica- 
tion of  a  Chemical  Compound  by  Recrys- 
tallization;    filed    19    September    1975;    PC 
,  $3.50/MF  $2.25. 

Patent  anpllcation  618.188:  Flame  Retardant 
Blend  Materials:   filed  30  September  1975; 
PC  $3.50/MF  $2.25. 
Patent   application  618.971:    Furrow   Opener 
and  Apparatus  for  No-Tillage  Transplant - 
ters  and  Planters;  filed  2  October  1975;  PC 
$4.00/MF$2.25. 
Patent    application    625.722:    Cellulose    Rea- 
gents Incorporating  t-Amlno  Groups:  filed 
23   October   1975;    PC  $3.50/MF  $2.25. 
Patent  application  627.325:   Mllk-Llke  Prod- 
ucts from  Peanuts;   filed  30  October  1975; 
PC  $3.50/MF  $2.25. 
Patent  application  629,478:   Flame  Retarded 
Textiles  via  Deposition  of  Polymers  from 
Oligomeric    Vinylphosphonate     and     Poly- 
amlno  Compounds;  filed  5  November  1975; 
PC  $3.50/MF  $2.25. 
Patent    application     633,067:     Durable-Press 
Properties    in    Cotton    Containing    Patfrics 
Via  Polymeric  N-Methylol  Reagents:    filed 
18  November   1975;    PC  $3.50/MP  $2.25. 
Patent   application    633.069:    Textiles   Flame 
Retarded    with   Hydroxymethylphosphorus 
Compounds    in    Combination    with     Poly 
(Ethyleneureas)       and      Poly  ( N-Methylol- 
ethyleneureas) ;  filed  18  Novemebr  1975;  PC 
$3.50/MF$2.25. 
Patent  application  656.033 :  Aluminum  Chlor- 
hydroxlde-Phosphorlc    Acid    Catalyst    Sys- 
tem for  Flash  Cure  Treatments  to  Give  Im- 
proved Durable-Press  I>ropertles  In  Cellu- 
lose Containing  Textiles:   filed  6  February 
1976;  PC  $3.50 /MP  $2.25, 
Patent  application  656,038:    A  Single-Treat- 
ment Process  for  Imparting  Durable  Soil- 
Release  F>ropertles  to  Cotton  and  Cotton - 
Polyester   Blend   Fabrics    of    Several    Con- 
structions and  Compositions:  filed  6  Febru- 
ary 1976:  PC  $4.00/MF  $2.25. 
Patent  application  660,882:  Imparting  Para- 
magnetic Susceptibility  to  Cotton  Fibers; 
filed  4  February  1976;  PC  $3.50/MF  $2  25. 
Patent  3,877,818:    Photo-Optical  Method  for 
Determining   Fat   Content    in   Meat;    filed 
28  January  1974:   patented   15  April   1975; 
not  available  NTIS, 
Patent  3.902,224:  Fiber  Dlstribtition  and  Rib- 
bon Forming  System:  filed  10  October  1973: 
patented  2  September  1975;  not  available 
NTIS. 
Patent   3,914,106:    Process    for   Treating   Or- 
ganic Textiles  with  Flame  Retardant  Poly- 
mers Made  from  Hydroxymethylphosphorus 
Compounds  and  Guanazoles;  filed  31  Jan- 
uary 1973:  patented  21  October  1975:  not 
available  NTIS. 
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Patent  3,926.709:  Olassy  Materials  frmn 
Plumbites  and  Celluloslcs;  filed  22  August 
1974:  patented  16  December  1975;  not  aTall' 
able  NTIS. 

U-S.  Department  of  Health.  Education,  and 
Welfarb.  National  Institutes  of  Health, 
Chief.  Patent  Branch.  Westwood  BIdg , 
Bethesda.  MD  20014. 

P.- tent  application  663.127:  Laminated  Car- 
bon-Containing Silicone  Rubber  Membrane 
for  Use  in  Membrane  Artificial  Lung;  filed 
1    March   1976:    PC   •4.00/MP$2.25. 

Patent  3.914,400:  Stable  Antlgen-Erythro- 
cytes  for  Measuring  Antibodies  against 
Toxoplasma  Organism;  filed  21  May  1973; 
patented  21  October.  1975;  not  available 
NTIS. 

US.  Department  of  the  Interior.  Branch  of 
Patents.  18th  and  C  Streets,  NW,  Wash- 
ington, DC  20240. 

Patent  application  652,347:  Receiver  System 
for  Locating  Transmitters;  filed  26  January 
1976;   PC  $3.50  MP  $2.25. 

Patent  application  657,894:  Eelctrodepositlon 
of  Copper:  filed  13  February  1976;  PC  $3.50, 
MP  $2.25. 

Patent  application  660.192:  Undervoltage 
Release  with  Electrical  Reset  for  Circuit 
Breaker:  filed  23  February  1976;  PC  $3.50/ 
MF  $2.25. 

Patent  application  660,942:  Desorption  of 
Gold  from  Activated  Carbon;  filed 
24  February  1976:   PC  $3.50  MP  $2.25. 

Patent  3.940,265:  Recovery  of  Lead  from 
Battery  Scrap;  filed  25  June  1975;  patented 
24  February  1976:  not  available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Re- 
search,   Code    302.    Arlington.    VA   22217. 

Patent  2.996.946:  Optical  Device  Including 
Oating  Circuits.  Adjustable  in  Time  and 
Duration;  filed  20  January  1956;  patented 
22  August  1961;   not  available  NTIS. 

Patent  3.783.258;  FPT  Processor  Utilizing 
Variable  Length  Shift  Registers:  filed 
3  Novemlser  1971;  patented  1  January  1974; 
not  avaUable  NTIS. 

Patent  3.866,234:  Shaped  Ceramic  Dielectric 
Antenna  Lens;  filed  26  December  1973; 
patented  11  February  1975;  not  available 
NTIS. 

Patent  3.909.297:  Lithium-Chlorine  Battery 
Design;  filed  10  May  1968;  patented  30  Sep- 
tember 1975:  not  available  NTIS. 

Patent  3.910.190:  Hand-Held  Signaling  Device 
Having  Manual  Firing  Means:  filed  22  April 
1974;  patented  7  October  1975;  not  avaU- 
able NTIS. 

Patent  3,913,094:  County  Sequence  Test  Set 
for  a  Disc  Type  Digital  Encoder;  filed 
20  March  1974;  patented  14  October  1975; 
not  available  NTIS. 

Patent  3.917,412:  Advanced  Helmet  Tracker 
Using  Lateral  Photodetection  and  Light- 
Emitting  Diodes;  filed  11  AprU  1972; 
patented  4  November  1975;  not  available 
NTIS. 

Patent  3,931.589:  Perforated  Wall  Hollow- 
Cathode  Ion  Laser;  filed  21  March  1974; 
patented  6  January  1976;  not  avaUable 
NTIS. 

Tennessee  Vallet  Authortty.  Division  of 
Law,  Muscle  Shoals.  AL  35660. 

Patent  3.928,015:  Manufacture  of  Urea- 
Ammonlxun  Sulfate  from  Sulfuric  Acid, 
Ammonia,  and  Urea;  filed  9  June  1975, 
patented  23  December  1975;  not  available 
NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  OP-2,  Wash- 
ington. DC  20546. 

Patent  application  390,049:  Hydrogen  Rich 
Gas  Generator;  filed  20  August  1973;  PC 
$3.50/MF  $2.25. 


Patent  application  462,424 :  Improved  Method 
of  Making  Reinforced  Composite  Struc- 
turers;  filed  19  April  1974;  PC  $3.50/MF 
$2J25. 

Patent  application  553,687 :  Improved  Hydro- 
gen-Rich Gas  Generator:  filed  27  Decem- 
ber 1975;  PC  $3.50  MP  $2.25. 

Patent  application  643.895:  Insulation  for 
Piping:  filed  23  December  1975";  PC  $3.50/ 
MF$2.25. 

Patent  application  645.500:  Method  and  Ap- 
paratus for  Controlling  the  Contra.st  of  a 
Photographic  Transparency:  filed  30  De- 
cember 1975;  PC  $3.50/MF  $2  25. 

Patent  application  645.503:  Pyrolysls  System 
a-d  Process:  filed  30  December  1975;  PC 
$3.50  MF   $2.26. 

Patent  application  645.510:  Pseudo  Noise 
Code  and  Data  Transmission  Method  and 
Apparatus:  filed  30  December  1975:  PC 
$4.00  MF  $2.25. 

Patent  application  645.571;  Miniature  Biax- 
ial Strain  Transdvicer;  filed  30  December 
1975;   PC  $3.50  MP  $2.25. 

Patent  3.924.068:  Low  Distortion  Receiver  for 
Bi-Level  Baseband  PCM  Waveforms;  pat- 
e    ted  2  December  1975;  not  available  NTIS. 

Patent  3.924.176:  Magnetometer  Using  Super- 
conducting Rotating  Body;  patented  2  De- 
c:'mber  1975:   not  available  NTIS. 

Patent  3.924.183:  Frequency  Mea.surement  by 
Coincidence  Detection  with  Standard 
Freouency:  patented  2  December  1975;  not 
available  NTIS. 

Patent  3  924.267:  Scan  Converting  Video  Tape 
Recorder:  patented  2  December  1975:  not 
available  NTIS. 

Pat"nt  3.928.708:  Transparent  Fire  Resistant 
Polymeric  Structures:  patented  23  Decem- 
ber 1975:   not  available  NTIS. 

Pa-pnt  3.929.364:  Clock  Setter;  patented 
30  Desember  1975-   not  available  NtTS. 

Patent  3  930,628:  Deploy  Release  System; 
patented  6  January  1976;  not  available 
NTIS. 

P.-te-t  3.931.132:  Utilization  of  Oxygen  Dl- 
Puorlde  for  Syntheses  of  Fluoropolymers; 
patented  6  January  1976:  not  available 
NTTS. 

P.-\»ent  3.931.447:  Fused  Silicide  Coatings 
Containing  Discrete  Particles  for  Protect- 
InT  Niobium  Alloys:  patented  6  January 
19""^;  not  available  NTts. 

Patent  3.931.456:  High  Voltage  Distributor; 
patented  6  January  1976;  not  avaUable 
NTTS. 

Patent  3,931.516;  Moving  Particle  Composi- 
tion Analyzer;  patented  6.  January  1976: 
Thermoelectric  Power  System:  patented 
6.  January  1976;  not  available  NTIS. 

[FR  Doc. 76-22546  Filed  8-3-76:8:45  am] 


GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS>,  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 


from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and/Other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Reque'^t  for  licensing  information  on  a 
E>articular  invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

DOUCLA3  J.  Campion. 
Patent  Program  Coordinator 

U.S.  DEPAnTMFNT  OF  AGRICULTURE,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Ser "ices  Division,  Federal  Bldg., 
Agricultural  Rese.irch  Service.  Hyattsvllle, 
MD  20782. 

Patent  appli-ation  665.588:  DoStorlng  Ap- 
paratus and  System:  filed  10  March  1976; 
PC  $3.50  MP  ,*2.25. 

U.S.  Department  of  the  Air  Force,  AF  JACP, 
Washington,  D.C.  20314. 

Patent  a'^plliatlon  509.200:  Impedance 
Standard  Apparatus;  filed  25  September 
1974:  PC  $3.50  MF  $2.25. 

Patent  application  525,337:  Boron  Coated 
with  Ammonium  Perchlorate;  filed  20 
November  1974;  PC  $3.50/MF  $2.25. 

Patent  application  638.210:  Debris  Catcher 
for  TTirust  Temlnatlon  Ports;  filed  5  De- 
cember 1975;  PC  $3.50  MP  $2.25. 

Patent  application  642.048:  Toroidal  Tail 
Structure  for  Tethered  Aeroform  Balloon; 
filed  18  December  1975;  PC  $3.50/MP  $2.25. 

Patent  application  642.525:  Aircraft  Seat 
Cushion:  filed  19  December  1975;  PC  $3.50/ 
ArF$2.23. 

Patent  application  647.528:  Holographic 
High  Resolution  Contact  Printer;  filed  8 
January  1976:  PC  $3.50/MF  $2.25. 

Patent  ap-licatlon  647,530:  Flat  Layup  Vent- 
ing; •  filed  8  January  1976;  PC  $3.50  MP 
$2.25. 

Patent  application  649.108:  Variable  Orifice 
Gaa  Metering  Assembly  for  Aircraft  Bomb 
Rack  Gas  Sy^em;  filed  14  January  1976; 
PC  $3.50/MP'$2.25. 

Patent  application  649.761:  Flexible  Record- 
ing Head  Mounting  Assembly;  filed  16 
January  1976;  PC  $3.60/MF  $2.25. 

Patent  application  649.766:  Nozzle  Ejection 
System;  filed  16  January  1976;  PC  $4.00  MP 
$2.25. 

Patent  3.933,572:  Method  for  Growing  Crys- 
tals; filed  11  December  1973;  patented  20 
January  1976;   not  avaUable  NTIS. 

Patent  3,933,573:  Aluminum  Nitride  Single 
Crystal  Growth  from  a  Molten  Mixture 
with  Calcium  Nitride:  filed  27  March  1975; 
patented  20  January  1976;  not  available 
NTIS. 

Patent  3.935,479:  Dynamic  Damping  Ap- 
paratus; filed  20  December  1974;  patented 
27  January  1976;  not  available  NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch, 
General  Services  Division.  Federal  Bldg., 
Agricultural  Research  Service,  Hyattsvllle, 
MD  20782. 

Patent  application  545,291:  Process  for  Mak- 
ing Animal  Feed  Blocks  from  Whev:  filed 
30  January  1975;  PC  $3.50/MP  $2.25. 

Patent  application  604,857:  Gompoelte  Silver 
Forming  Assembly;  filed  14  August  1975; 
PC  $3.50/MP  $2.25. 

Patent  application  610.472;  Vaccine  Produc- 
tion Process;  filed  4  September  1975;  PC 
$3.50/MP  $2.25. 

Patr.it  application  616.212:  Insect  AnteHna 
Vibrating  Frequency  Modulator  and  Res- 
onating Maserllke  IB  Emitter;  filed  24 
September  1975;   PC  $3.50/MF  $2.25. 
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Patent  application  629,479:  New  Holding  De- 
vice for  TensUe  Testing  Fabrics;  filed  5 
November  1976;  PC  $3.50/MP  $2.25. 

Patent  application  633,066:  Self-Cleaning 
Open-End  Yam  Spinning  Apparatus;  filed 
18  November  1976;  PC  $3.50/MF  $2.26. 

Patent  application  647,244:  Fiber  Blending, 
Subdividing,  and  Distributing  System; 
filed  7  January  1976;  PC  $3.50/MP  $2.26. 

Patent  application  656,031:  Retracting 
Tooth  Processing  CvUnder  Apparatus;  filed 
6  February  1976;  PC  $3.60/MF  $2.25. 

Patent  application  665.686:  Apparatus  and 
Method  for  Treating  Waste  Products;  filed 
10  March  1976;  PC  $3.50'MP  $2.25. 

Patent  3.403.172:  Hard.  Hlgh-Meltlng  Waxes 
from  Long-Chain  N-Allylamldes;  filed  3 
January  1964;  patented  24  September  1968; 
not  available  NTIS. 

Patent  3,405,149:  Direct  Cleavage  of  Epoxides 
to  Produce  Aldehydes;  filed  24  March  1965; 
patented  8  October  1968;  not  available 
NTIS. 

Patent  3,408,373:  Alpha-Sulfo  Branched 
Chain  Patty  Acids  and  Method  for  Prepar- 
ing Them;  filed  11  August  1964;  patented 
29  October  1968;  not  avaUable  NTIS. 

U.S.  Department  of  Transportation.  Patent 
Counael.  400  7th  Street  SW.,  Washington, 
D.C.  20590. 

Patent    3,760,415:    Microwave    Crash    Sensor 


Patent  3,934419:  Acoustic  Method  and  Ap- 
paratus for  Determining  Effectiveness  of 
Mine  Passage  Seal;  filed  11  September  1974; 
patented  20  January  1976;  not  available 
NTIS. 

Patent  3,935,006:  Process  for  Eluting  Ad- 
sorbed Gold  and  or  Silver  Values  from 
Activated  Carbon;  filed  19  March  1975; 
patented  27  January  1978;  not  available 
NTIS. 

Patent  3,938,006:  Active  Negative  Sequence 
Cable  Monitor;  filed  6  February  1975;  pat- 
ented 10  February  1976;  not  available 
NTIS. 

Patent  3,939,676:  Adhesive  Guard  Hair  Re- 
moval; filed  25  September  19X0;  patented 

24  Ptebruary  1976;  not  available  NTIS. 
Patent  3.942,329:  Flexible  Rock  Bolt;  filed  11 

February  1975;  patented  9  March  1976;  not 
avaUable  NTIS. 

U.S.  Dkpa«tmxnt  or  the  Navt,  Assistant 
Chbop  TOM.  Patents,  Office  of  Naval  Re- 
SBAHCH,  Code  302,  Arlincpfon,  VA  22217. 

Patent  application  615.264:  Swinamer  Pro- 
tective Helmet;  filed  22  September  1975, 
PC$3.50/MP$2.25. 

Patent  application  616,786:  Decometer;  filed 

25  September  "1975,  PC$4.00/MF$2.25. 
Patent    application   627.637:    Drift-Compen- 
sated Free-Rotor   Gyro;    filed   31    October 
1975,  PC$3.50/MP$2.25. 


for  Automobiles;   filed  23  December  1971;   Tpatent  application  642380:  Direct  Fire  Wea 


patented  18  September  1973;  not  available 
NTIS. 

Patent  3,786,458:  Non-Contacting  Angular 
Position  Detector;  filed  1  March  1972; 
patented  15  January  1974;  not  available 
NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Healtb. 
Chief.  Patent  Branch,  Westwood  Bldg.. 
Bethesda.  MD  20014. 

Patent  application  660,349:  Blrefrlngent 
Crystal  Thermometer;  filed  23  February 
1976;  PC  $3.50 /MP  $2.25. 

Patent  3.916,017:  Portable  Ultrasonic  Radi- 
ometer; filed  30  Aiigtist  1973;  patented  28 
October  1975;  not  available  NTIS. 

Patent  3,915,651:  Direct  Dlgltai  Control 
Pipette;  filed  22  September  1972;  patented 
28  October  1975;  not  available  NTIS. 

Patent  3,939,823:  E.sophageal  Transducer; 
filed  28  January  1975;  patented  24  February 
1976;  not  available  NTIS. 

Patent  3.941.366:  Method  and  Apparatus  for 
Continuous  Mixing  of  Blood  Plasma  and 
Additives;  filed  13  November  1974:  patented 
2  March  19'76;   not  available  NTTS. 

U.S.  Department  of  the  Interior.  Brancu 
OF  Patents.  18th  and  O  Streets.  NW., 
Washington.  D.C.  20240 

Patent  application  647,309:  Steelmaklng  by 
the  Electroslag  Process  Using  Prereduced 
Iron  Ore  Pellets;  filed  8  January  1976,  PC 
$3.50/MF$2.25. 

Patent  application  647.522:  Unitary  Drill  Bit 
and  Roof  Bolt.  Filed  8  January  1976,  PC 
$3.60/MP$2.25. 

Patent  application  650,640:  Detection  of  Po- 
tential on  High-Voltage  Transmission 
Lines.  Filed  20  Januarv  1976.  PC$3.50/MF 
$2.25. 

Patent  application  663,315:  Flexible  Shaft 
Drilling  System.  Filed  29  January  1976, 
PC$3.50/MP$2.25. 

Patent  application  661.580:  A  Hlgh-Pres.sure 
Injection  Hydraulic  Transport  System  with 
a  Peristaltic  Pump  Conveyor;  filed  26  Feb- 
ruary 1976,  PC$3.50/MF$2.25. 

Patent  application  662,665:  Cold  Crucible, 
filed  1  March  1976,  PC$3.50/MF«2J25. 

Patent  3,932.170:  Use  of  Scavenger  In  Recov- 
ery of  Metal  Values;  filed  19  Aiigu.st  1974, 
patented  13  January  1976:  not  available 
NTIS. 


pon  Trainer  Incorporating  Hit  and  Data 
Delay  Responses;  filed  22  December  1975, 
PC$3.50/MP$2.25. 

Patent  application  645.161:  Method  of  Iso- 
lating and  Cryopreservlng  Human  White 
Cells  from  Whole  Blood;  filed  30  December 
1975,  PC»4.00/MF$2.25. 

Patent  application  655.928:  Electable  Fuze; 
filed  February  1976.  PC$3.50MF$2.25. 

Patent  application  658,146:  Electrostatic 
Field  Sensor;  filed  13  February  1976;  PC 
»3.50/MF  $2.25. 

Patent  3,574,605:  Weldable,  Nonmagnetic 
Austenltlc  Manganese  Steel;  filed  24  June 
1968;  patented  13  April  1971.  not  avail- 
able NTIS. 

Patent  3,871.228:  Permeable  Membrane  Ga.« 
Saturometer;  filed  14  May  1973;  patented 
18  March  1975;   not  available  NTIS. 

Patent  3,876.796:  Apparatvis  for  Continuously 
Recording  Sea-Floor  Sediment  Corer  Op- 
erations; filed  13  June  1974;  patented  8 
April  1975,  not  available  NTIS. 

Patent  3,893,115:  Sweep  and  Memory  Con- 
trol Circuit;  filed  25  January  1974:  pat- 
ented  1  July  1975;   not  available  NTIS. 

Patent  3,896,731:  Explosive  Initiator  Device; 
filed  22  September  1970;  patented  29  July 
1975;  not  available  NTIS. 

Patent  3.897.692:  Voiced-Operated  Transmit 
System;  filed  11  May  1973;  patented  29 
July  1975;  not  available  NTIS. 

Patent  3.898.570:  High  Speed  Control  Cir- 
cuit; filed  23  October  1973;  patented  6 
August  1975;  not  available  NTIS. 

Patent  3.899,145;  Laser  Transmitting  and 
Receiving  Lens  Optics:  filed  20  July  1973; 
patented  12  Augu«;t  1975;  not  avaUable 
NTIS. 

Patent  3.904.269:  Fiber  Optic  Cable  Connec- 
tor; filed  28  January  1974:  patented  9  Sep- 
tember 1975;   not  available  NTIS. 

Patent  3.906,9^:  Heat  Source  for  Curing  Un- 
derwater Adheslves:  filed  19  September 
1974;  patented  23  September  1975;  not 
available  NTIS. 

Patent  3.907.028:  Concentric  Cylinder  Heat 
Exchanger;  filed  2  May  1974;  patented  23 
September  1975;  not  available  NTIS. 

Patent  3,908.457:  F'gh  Energy  Laser  Power 
Meter;  filed  7  June  1974;  patented  30  Sep- 
tember 1975;  not  available  NTIS. 

Patent  3.908,552:  Fuze  Signal  Processing  Cir- 
cuit; filed  7  July  1964;  patented  30  Sep- 
tember 1975:  not  available  NTIS. 


Patent  3.809,322:  Solid  Gas  Generating  and 
Gun  Prop>ellant  Compositions  Containing 
a  Nltroamlnotetrazole  Salt;  filed  3  August 
1970;  patented  SO  September  1975;  not 
avaUable  NTIS. 

Patent  3,911,S4S:  Adaptive  Control  System 
Using  Command  TaUorlng;  filed  4  June 
1973;  patented  7  October  1975;  not  avail- 
able NTIS. 

Patent  3.911,746:  Time  and  Condition  Data 
Logger:  filed  27  April  1973;  patented  14 
October  1975;  not  available  NTIS. 

Patent  3,913.319:  Low  Drag  Flameholder, 
filed  2  February  1972;  patented  21  October 
1976;  not  available  NTIS. 

Patent  3.914,053:  Ice  Nuclei  Counter;  filed 
9  December  1974;  patented  21  October 
1975;  not  available  NTIS. 

Patent  3,914.846:  High  Density  INSB  PV  IR 
Detectors;  filed  15  June  1972:  patented  28 
October  1975;  not  available  NTIS. 

Patent  3,915.379:  Method  of  Controlling 
Weather;  filed  22  March  1971;  patented  28 
October  1975;  not  available  NTIS. 

Patent  3.916,353:  Electrically  Controllable 
Microwave  Bipolar  Attenuator;  filed  27 
March  1972;  patented  28  October  1975;  not 
available  NTIS. 

Patent  3,916.769:  Rocket  Launcher:  filed  29 
October  1968;  patented  4  November  1975; 
not  available  NTIS. 

Patent  3.918,100:  Sputtering  of  Bone  on  Pro.^-  ' 
theses;  filed  13  May  1974;  patented  11  No- 
vember: not  available  NTIS. 

Patent  3,920.199:  Rate-Gyro  Stabilized  Plat- 
form: filed  3  May  1974:  patented  18  Novem- 
ber 1975;  not  available  NTIS. 

Patent  3.929,072:  Mild  Detonating  Fuse  End 
Termination;  filed  26  November  1974;  pat- 
ented 30  December  1975;  not  available 
NTIS. 

National  AERONAtrncs  and  Space  Adminis- 
tration, Assistant  General  Counsel  for 
Patent  Matters,  NASA  Code  QP  2.  Wash- 
ington, DC.  20546. 

Patent  application  046,704:  A  Length  Con- 
trolled Stabilized  Mode-Lock  Nd:  YAG 
Laser;  filed  5  January  1976;  PC  $3,50,  MP 
$2.25. 

Patent  application  648,700:  A  2  Degree/ 90 
Degree  Laboratory  Scattering  Photometer; 
filed  13  January  1976;   PC  $3.50/MP  $2.25. 

Patent  application  651,009:  Tantalum  Modi- 
fied Ferrltlc  Iron  Base  Alloys;  filed  21  Jan- 
uary 1976;  PC  $3  50/MF  $2.25. 

Patent  application  663.316:    Photon  Excited 
Catalysis:  filed  29  January  1976:  PC  $3.50 
MF  $2.25. 

Patent  application  653.681 :  A  Machine  for 
Use  in  Monitoring  Fatigue  Life  for  a  Plu- 
rality of  Elastomerlc  Specimens:  filed  29 
January  1976:  PC  $3.50/MF  $2.25. 

Patent  3.929.119:  Self-Energtzed  Plasma 
Compressor;  patented  30  December  1975: 
not  avaUable  NTIS. 

Patent  3,929,306:  Space  Vehicle  System;  pat- 
ented 30  December  1975;  not  available 
NTIS. 

[PR  Doo  76-22547  Piled  8-3-76:8:45  am  | 


GOVERNMENT-OWNED  INVENTIONS 
AvaHability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing. In  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks.  Washington,  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  mast  Include  the  patent 
number. 
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Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MF),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In-  , 
formation  Service  (NTIS).  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  ba 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U  3  Depahtment  of  thz  Air  Force,  AF/JACP. 
Washington.  D.C.  20314 

Patent  3,944.537:  Preparation  of  Alpha- 
Amylase  Inhibitor:  filed  26  November  1974; 
patented  16  M^ch  .1976;  not  available 
NTIS. 

V  3  Dep.\btment  6f  Agri  jLtctre,  Research 
Agreements  an4  Patent  Mgmt.  Branch. 
General  Services  Division.  Federal  Bldg., 
Agricultural  Research  Service,  Hvatts- 
vUle,  MD  20782. 

Patent  application  527.335:  Method  e  d 
Compounds  for  Disrupting  Normal  Insect 
Maturation;  filed  26  November  1974;  PC 
»3  50/MF  $2.25. 

Patent  application  554,052:  Preparation  and 
Uses  of  Stable,  Bound  Stationary  Phases: 
filed  27  February  1975;  PC  W.50/MP  $2.25. 

Patent  application  561,585:  Arthropod  Mat- 
uration Inhibitors:  filed  24  March  1975;  PC 
$3 .50 /MP  $2.25. 

Patent  application  561,586:  Arthropod  Mat- 
uration Inhibitors:  filed  24  March  1975; 
PC  $3.50/ MF  82.25. 

Patent  application  565.890:  Preparation  of 
Enol  Esters:  filed  7  April  1975;  PC  $3.60/ 
MP  $2.25. 

Patent  application  565,989:  Preparation  of 
Enol  Esters;  filed  7  AprU  1975;  PC  $3  50/ 
MP  $2  25. 

Patent  application  589,802:  An  Improve- 
ment In  the  Short  MUlt  Tube  of  a  Milking 
Machine;  filed  24  June  1975;  PC  $3.50.  MF 
$2.25. 

Patent  application  592.682;  Synthetic  Hor- 
mones for  Insect  Control:  filed  2  July  1975; 
PC  $4  00 /MP  $2  29 

Patent  application  59X698:  Synthetic  Hor- 
mones for  Insect  Control;  filed  7  July  1975; 
PC  $4.00,  MP  $2.25. 

Patent  application  594  167:  Improved  Cheese- 
making  Process;  filed  8  July  1975;  PC 
$3.50  MP  $2.25. 

Patent  application  594.893:  Apparatus  and 
Method  for  Rapid  Analyses  of  Plurality  of 
Samples;  filed  10  July  1975;  PC  $3.50' 
MP  $2.25. 

Patent  application  599.731:  Insect  Matura- 
tion Inhibitors;  filed  1  August  1975;  PC 
$3.60./MF  $2.25. 

Patent  application  605,353:  Insect  Mattira- 
tlon  Inhibitors;  filed  15  August  1975;  PC 
$3.50 /MP  $a.25. 

Patent  application  606,354:  Insect  Matura- 
tion Inhibitors;  filed  16  August  1976;  PC 
$3  50/ MF  $2.25. 

Patent  application  631.259:  Control  of  Nema- 
todes and  Other  Helminths;  filed  13  No- 
vember 1976;  PC  $3.50/MF  $2.26, 


Patent  application  642,837:  Physiochemlcally 
Designed   Fat   Compoeltlons    from   Tallow 
and  Process  for  Making;   filed  22  Decem- 
ber 1975;  PC  $4.00/MP  $2.25. 
Patent  application  668,102:   Hormonal  Con- 
trol of  Insects;   filed   IB  March  1976;   PC 
$3.60.'MF  $2.25. 
Patent   3,376.281:    Process   for   the   Prepara- 
tion of  Stearone;  filed  13  May  1966;  pat- 
ented 26  March  1968;  not  available  NTIS. 
Patent    3,379,093:    Radiation    Sample    Cells; 
filed    10    June    1964;     patented    23    April 
1968:  not  avaUable  NTIS. 
Patent    3,391,447:    Soldering    Nonmetals    to 
Metals;  filed  10  June  1964;  patented  9  July 
1968;  not  available  NTIS. 
Paetnt  3,392.660:  Pood  Processing  Apparatus; 
filed  3  June  1963;   patented  16  July  1968; 
not  available  NTIS. 
Patent  3,408,209:   Process  for  Manufacturing 
Rapidly   Rehydratable    Dehydrated    Fruits 
and   Vegetables   of   High    Density;    filed   8 
March  1965;  patented  29  October  1968;  not 
available  NTIS. 
Patent     3.429.902:     Process     for     Purifying 
Stearic    Acid;    filed    10    Septemt)er    1965; 
patented  25  February   1969;    not  available 
NTIS.  -~\ 

Patent  3,437,642:  Method  of  Producing  Resins 
from  Nonterminal  Epoxy  Phenolic  ESsters; 
filed  14  June  1966;  patented  8  April  1969; 
not  avaUable  NTIS. 
Patent    3.450,641:    Rapid    QuantiUtlve    Re- 
moval of  Natural  Sterols  from  Lipids;  filed 
29  June  1966;  patented  17  June  1969;  not 
available  NTIS. 
Patent  3,456,576:   Automatic  Explosive  Puff- 
ing   Apparatav.     filed    27    February    1967; 
patented  22  July  1969;  not  available  NTIS. 
Patent  3,463,851:  Insect  Chemostertlants  De- 
rived from  Boron;  filed  23  November  1966; 
patented    26    August    1969;    not    available 
NTIS. 
Patent    3,485,868:     Attractants    for    Yellow 
Jackets  (Vespula  spp.:  ^Vespldae);  filed  29 
December    1966;     patented    23    December 
1969:  not  available  NTIS. 
Patent  3,492,403:  Production  of  Lactation  by 
Nonsedatlve     Phenothlazlne     Derivatives: 
filed  9  December  1965;  patented  27  Janu- 
ary 1970:  not  avaUable  NTIS. 
Patent  3,533.935:   Liquid  Zone  Electrophore- 
sis Apparatus:   filed  20  March  1968;   pat- 
ented 13  October  1970;  not  available  NTIS. 
Patent     3.563,982:     In.sect     Control     Process 
with  Synthetic  Hormones;  filed  2  January 
1969;  patented  16  February  1971;  not  avall- 
iible  NTIS. 
Patent  3,567,748:    The  Reaction   Product  of 
Isopropenyl  Stearate  with  Dlethylmalonate 
or  Methylstearate  and  the  Catalyzed  Pro- 
duction Thereof:    filed  2  November  1967: 
patented  2  March  1971:  not  available  NTIS. 
Patent  3,625.296:   Mechanical  SoU  Sampler; 
filed  30  December  1969:  patented  7  Decem- 
ber 1971;  not  avaUable  NTIS. 
Patent  3.666,106:   Apparatus  for  Continuous 
Llquld-SoUd  Phase  Chromatography;  filed 
4  August  1970;  patented  30  May  1972;  not 
avaUable  NTIS. 
Patent   3,672,882:    Rhizobltoxlne   as   a  Post- 
Emergent    Herbicide;    filed    12    December 
1969;  patented  27  June  1972;  not  available 
NTIS. 
Patent  3.692,020;  Rotary  Punch  for  ESccislng 
Uniform  Diopsy  Specimens;  filed  29  April 
1971;    patented    19    September    1972;    not 
avaUable  NTIS. 
Patent  3,926.057:  Spiral  Manometer;  filed  26 
September    1974;    patented    16    December 
1975;  not  available  NTIS. 
Patent    3.937,846:    Semi-Solid    Fermentation 
of  Straw;  filed  8  January  1976;  patented  10 
February  1976;  not  available  NTIS. 
Patent  3.937.849:   Process  for  Improving  the 
Digestibility  of  Hemlcellulose-Pree  Straw: 
filed  23  January  1976:  patented  10  Febru- 
ary 1976;  not  available  NTIS. 


Patent  3.939.273 ;  3,4-Methylenedloxy-Clnn- 
amyloxybenzene  as  a  Mosquito  Larvlcide; 
filed  6  March  1975;  patented  17  February 
1976;  not  avaUable  NTIS. 

Patent  3.944.416:  Removing  Heavy  Metal 
Ions  from  Water;  filed  6  March  1975;   pa- 

.  tented  16  March  1976;  not  available  NTIS. 

Patent  3.946,047:  Alkylclnnamylphenols  as 
Mosquito  Larvicldes;  filed  27  February 
1975;  patented  23  March  1976;  not  avail- 
able NTIS. 

Paterrt  3.949,093:  Process  for  Improving 
Quality  of  Protein-Fortified  Baked  Goods; 
filed  2  April  1973:  patented  6  AprU  1976; 
not  available  NTIS. 

U.S.  Department  of  Health,  Education,  and 
Welfare.  National  Institutes  of  Health, 
Chief,  Patent  Branch,  Westwood  Bldg., 
Bethesda.  MD  20014. 

Patent  application  666.647:  Purification  of 
Enkephalin,  an  Endogenous  Composition 
In  the  Human  Body  and  Synthesis  of  Same; 
filed    15   March    1976;    PC   $3.60/MF   $2.25, 

Patent  3.914.424;  Method  for  Treating  P-388 
or  L-1210  Leukemia  Strains;  filed  22  Feb- 
ruary 1974:  patented  21  October  1975;  not 

_  available  NTIS. 

-U.S.  Department  of  the  Interior.  Branch  of 
Patents.  18th  and  C  Streets,  NW.,  Wash- 
ington. DC.  20240. 

Patent  application  661.465:  Electrlc-Optlc 
Measurement  of  Voltage  on  High-Voltage 
Power  Lines;  filed  26  February  1976;  PC 
$4.00  ME  $2.26. 

Patent  3,929.947:  Process  for  Manufacturing 
Wallboard  and  the  Like;  filed  8  August 
1974;  patented  30  December  1975;  not 
available  NTIS. 

U.S.  Department  of  the  Navy,  Assistant  Chief 
for  Patents,  OfiBce  of  Naval  Research,  Code 
302,  Arlington,  VA  22217. 

Patent  application  643.713:  Smoke  Marker; 
filed  23  December  1975;  PC  $3.50/MF  $2.25. 

Patent  application  647,524:  Ba£9ed  Combus- 
tion Chamber;  filed  8  January  1976;  PC^ 
$3.50  MP  $2.25. 

Patent  application  648.239:  Ducted  Rockets: 
filed  12  January  1976;   PC  $3.50/MP  $2.25. 

Patent  3,898,448:  Spiral  Scan  Generator;  filed 
26  September  1973;  patented  6  August  1975; 
not  available  NTIS. 

Patent  3,906.861:  Fuze  Sterilization  System: 
filed  21  January  1974;  patented  23  Septem- 
ber 1975;  not  available  NTIS. 

Patent  3,923.830:  2,5-Dlplcryl  Thlophenes; 
filed  4  October  1972;  patented  2  December 
1975;  not  available  NTIS. 

National  Aeronactics  and  Space  Adminis- 
tration. Assistant  General  Counsel  for  Pat- 
ent Matters,  NASA  Code  GP-2,  Washing- 
ton. DC.  20546. 

Patent  application  651.007:  Optical  Conver- 
sion Method;  filed  21  January  1976;  PC 
$3.50/ MP  $2.25. 

Patent  application:  652.948:  Llquld-Cooled 
Bras.slere:  filed  27  January  1976;  PC 
$3.50  MP  $2.25. 

Patent  Application  657.99i^  A  Device  for 
Ten.sloning  Test  Specimen's  within  an 
Hermetically  Sealed  Chamber:  filed  13 
February  1976;  PC  $3.50/MF  $2.25. 

Patent  application  657.996:  Two-Dlmen.sional 
Radiant  Energy  Array  Computers  and 
Computing  Devices;  filed  13  February  1976: 
PC  $5.00 /MF  $2.25. 

Patent  application  657,997:  Two-Dlmen- 
sional  Radiant  Energy  Array  Computers 
and  Computing  Devices;  filed  13  February 
1976;  PC  $4.50/MP  $2.26, 

Paftent  application  658,133:  Acoustic  Energy 
Shaping;  filed  13  February  1976;  PC  $3.50, 
MF$2.25. 
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Patent    application    658,449:    Multiple    Rate 
Digital  Command  Detection  System  with 
Range  Clean-Up  Capability;  filed  17  Feb- 
ruary 1976;  PC  $4.00/MF$2.25. 
Patent  application  659,882 :  Method  of  Form- 
ing Metal  Hydride  FUms;  filed  20  February 
1976;  PC  $3.50/$2.25. 
Patent    application    662,175:    Apparatus   for 
Determining  Thermophyslcal  Properties  of 
Test  Specimen.s;  filed  27  February  1976;  PC 
$3.60 /MF  $2.25. 
Patent  application  662.:76:   Method  of  Lo- 
cating Persons  In  Distress;  filed  27  Febru- 
ary 1976;  PC  $3.50/$2.25. 
Patent  3,806.834:  Stark-Effect  Modulation  of 
C02  Laser  with  NH2D:    patented  23  April 
1974;  not  available  NTIS. 
Patent  3.829.839;  Priority  Interrupt  System: 
patented    13    August    1974;    not   available 
NTIS. 
Patent    3.860,393:     Automated    System    for 
Identifying   Traces   of   Organic    Chemical 
Compounds    in    Aqueous    Solutions;    pat- 
ented 14  January  1975;  abt  available  NTIS. 
Patent  3.894,887:  Hydrogen-Bromine  Second- 
ary  Battery:    patented    15   July   1975;    not 
available  NTIS. 
Patent   3,912,999:    Zlnc-Hallde   Battery   with 
Molten   Electrolyte;    patented   14   October 
1975;  not  available  NTIS. 
Patent  3.920.416:    Hydrogen-Rich   Gas  Gen- 
erator;   patented    18.  November    1976;    not 
available  NTIS. 
Patent  3.929.305:  Heat  Exchanger  System  and 
Method;   patented  30  December   1975;   not 
available  NTTS. 
Patent  3,931,462:  Stack  Plume  Visualization 
System;    patented    6    January    1976;    not 
available  NTIS. 
Patent    3,937.055:    Method    of    Peening    and 
Portable  Peening  Gun;   patented   10  Feb- 
ruary 1976;  not  available  NTIS. 
Patent  3.937.387:  Method  of  Fluxless  Brazing 
and  Diffusion  Bonding  of  Aluminum  Con- 
taining   Component-s;    patented    10    Feb- 
ruary 1976;  not  available  NTIS. 
Patent   3.937,655:    Holographic   Motion   Pic- 
ture Camera  with  Doppler  Shift  Compen- 
sation;   Patented    10   February    1976;    not 
available  NTIS. 
Patent  3.937.945:   Apparatus  for  Simulating 
Optical   Transmission  Links;    patented    10 
February  1976;   not  available  NTIS. 
Patent  3.938.037:   Device  for  Measuring  the 
Ferrlte  Content  in  the  Austenltlc  Stainless- 
Steel    Weld:    patented    10   Fetnruary    1976; 
not  available  NTIS. 
Patent  3.938.182:  Automatic  Character  Skew 
and  Spacing  Checking  Network;   patented 
10  February  1976;  not  available  NTIS. 
Patent  3.938.188:  Analog  to  Digital  Converter; 
patented   10  February   1976;   not  available 
NTIS. 
Patent  3,938,367 :  Sampler  of  Gas  Borne  Parti- 
cles; patented  17  February  1976:  not  avail- 
able NTIS. 
Patent  3,938.373:  Method  and  Apparatu.s  for 
Tensile  Testing  of  Metal   Poll;    patented 
17  February  1976:   not  available  NTIS, 
Patent   3,938,956:    Modulated  Hydrogen  Ion 
Flame    Detector:     patented    17    February 
1976:  not  available  NTIS. 
Patent  3,939.048:  Process  for  Making  Anhy- 
drous Metal  Halldes:  patented  17  February 
1976:  not  available  NTIS. 
Patent     3.939,439:     Dlffased     Waveguldlng 
CapUIary  Tube  with  Distributed  Feedback 
for  a  Gas  Laser;  patentee  17  February  1976; 
not  available  NTIS. 
Patent     3,940.621:     Heat    Transfer     Devlc«; 
patented  24  February  1976;   not  avaUable 
MTIS. 
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NOTICES 

GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent  num- 
ber. 

Copies  of  the  pat«nt  applications, 
either  paper  copy  <PC)  or  microfiche 
(MP) ,  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS>,  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before  the 
Patent  and  Trademark  OfHce.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency-spon- 
sor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 

U.S.    Department    of    tiie    Am    Force,    AF 
JACP.  Washington.  D.C.  20314 

Patent  appllctlon  442,295;  Recirculation  or 
Stirred  Reactor  Flow  Laser;  filed  13  Febru- 

'   ary  1974;  PC$3.50/MF$2.25. 

Patent  application  598,617:  RP  Power  Am- 
plifier Parallel  Redundant  System;  filed  12 
November  1975;   PC$3.50/MF$2.25. 

Patent  application  638,211:  Preparation  of 
Films  and  Coatings  of  Para  Ordered  Aro- 
matic Meterocycllc  Polymers:  filed  5  De- 
cember 1975;  PC$3.50/MF$2.25. 

Patent  application  642.521:  Programmable 
Variable  Length  High  Speed  Digital  Delay 
Une;  filed  19  December  1975;  PC$3.50/ 
MF$2.26. 

Patent  application  642,524:  Electrode  As- 
sembly for  Bipolar  Battery:  filed  19  De- 
cember 1975;  PC$3.50  MF$2.25. 

Patent  appUctaion  645.154;  Low  Flow.  Va- 
cuum Bag  Curable  Preprcg  Material  for 
High  Performance  Composite  Systems:  filed 
30  December  1975:    PC$3.50/MF$2.25. 

Patent  application  647.526:  Rapcon -Control 
Tower  Coordination  System;  filed  8  Janu- 
ary  1976;    PC$4.00/MF$2.25. 

Patent  application  647,527:  Lighting  System 
for  Selective  Back  Lighting;  filed  8  Janu- 
ary  1976:   PC$3.50   MF$2.25. 

Patent  application  647.529:  Universal  Self- 
Allgnlng  Locator;  filed  8  January  1976;  PC 
$3.50/MP$2.25. 

Patent  application  649.104:  High  Tempera- 
ture Thermally  Stable  Greases;  filed  14 
January  1976;  PC$3  50/MP$2.26. 

Patent  application  649.105:  Silicone  Fluids 
as  a  Corrosion  Inhibitor  for  Perfiuorinated 
Polyether  Fluids;  filed  14  January  1976; 
PC$3.50/MF$2.25. 

Patent  application  649,lCfe:  Real  Time  Data 
Rate  Quantizer  and  Analog-to-Dlgltal  Con- 
verter System;  filed  14  January  1976;  PC 
♦4.00,0^0=^.25. 
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r.itcnt'  anpMctairn  649,107;  iPai=t  Actinp 
Waveguide  Coupler;  filed  14  January  1976; 
PC$3.60/MF$2  25. 

Patent  application  649,760:  Method  for  Pro- 
vldl'ig  Glass  Substrates  with  a  Solderable 
Coating;    filed   16  January   1976:    PC«3  50 
MF$2.25. 

Patent  application  649,762:  Method  of  Coat- 
ing Titanium;  filed  16  January  1976;  PC 
$3.50/MF$2.a5. 

PHtcnt  applictaion  649,763:  Method  for  Fab- 
ricating a  Grldrted  Schottky  Barrier  Field 
Effect  Transistor;  filed  16  January  1976: 
PC$3.50,/MF$2.25. 

Patent  application  649,764:  Fluid  Dual  Fil- 
ter; filed  16  January  1976;  PC$3.50MF 
$2.25. 

Patent    application    650.384;    Binary    Adder 
with  Past  Ripple  Carry;   filed   19  Januarys 
1976;   PC$3  60/MP$2.25. 

Patent  application  e.'^O.sgO:  Optical  Window 
Protective  Shutter  Mechanism:  filed  20 
January    1976:    PC$4  00/MP$2.25 

Patent  application  650.591 :  Supersonic  Dif- 
fu.ser;  filed  20  January  1976;  PC$3.50  MF 
$2.25. 

Patent  application  659.840:  Apparatus  for 
Producing  Efficient  Second  Harmonic  Gen- 
eration and  Frequency  Mixing:  filed  21 
January  1976;   PC$3  50 'MP$2  25, 

UjS.  Department  of  AoRictTLTURE,  Re,;>eai-ch 
Agreements  and  Patent  Maiiagement 
Branch,  General  Services  Division,  Federal 
Bldg.,  Agricultural  Research  Service. 
HyattfivUle,  MD  20782. 

Patent  application  484,195:  Proces.s  for  Sep- 
aration DOPA  from  Tyrosine:  filed  28  June 
1974:    PC$S.50/MF$2.25. 

Patent  application  692,682:  Synthetic  Hor- 
mones for  Insect  Control;  filed  2  July  1975; 
PC$4.00/^TF$2.25. 

Patent  application  592,698:  Synthetic  Hor- 
mones for  Insect  Control;  filed  7  July  1976; 
PC$4.00/MP$2  25. 

Patent  application  604.854:  Repellants  for 
the  Confiised  Flour  Beetle;  filed  14  August 
1975;   PC$3.60 'MF$2.25. 

Patent  application  604.8,''9;  Prcnaralion  of 
Icings;  filed  14  August  1975;  PC$3.50  MF 
$2.25. 

Patent  application  618.921;  Friction  Separa- 
tor; filed  2  October  1975;  PC$3.50  'Mr$2.25. 

Patent  application  62"^ .72 1 ;  System  for  Treat- 
ing   Particulate    Material    with     Ga.seous 
Media:     filed    24    October    1975:     PC$3  50 
MF$2.25. 

Patent  application  631.269;  Control  of  Nema- 
todes and  Other  Helminths;  filed  12  No- 
vember 1975;   PC$3.'^0'MF82.25. 

Patent  application  657.011  Process  for  Rapid 
Dyeing  of  Textiles;  filed  10  Februarv  1976: 
PC$3.60/Kn»$2  25. 

Patent  application  667.0.^6:  Control  of  Ma- 
rine Borer  Attack  on  Wood;  filed  15  March 
1976;   PC$3  60/MP$2  26. 

Patent  application  668.102:  Hormonal  Con- 
trol of  In.sccts;  filed  18  March  1976;  PC 
$3.60/MP$2.25. 

Patent  3.562.539;  Apparatus  for  Scanning 
Tliln-Layer  and  Other  Chromatograms: 
filed  28  August  196fl,  natented  9  Februarv 
1971;  not  available  NTIS. 

Patent  3,652.612;  Process  for  the  Preparation 
of  Dianions  and  of  Aloha-Substituted  Car- 
boxvllc  Acids  and  Their  Decarboxylated  De- 
rivatives; filed  27  .Axifnist  1969.  patented  28 
March  1972;   not  available  NTIS. 

Patent  3,701,609:  Apparatus  for  Automati- 
callv  Adding  Preselected  Patterns  of  Eluent 
Solutions  to  a  Chromatographic  Column 
and  Monitoring  and  Collecting  Eluted  Frac- 
tions; filed  13  May  1971,  patented  31  Octo- 
ber 1972;  not  available  NTIS, 
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Patent  3,702.358:  Cls-l-Hexadecen-1-01  Ace- 
tate as  an  Attractant  for  Adiilt  Mal«  Pink 
BoUworm  Moths;    filed   3   December   1970. 
patented  7  November  1972;   not  available 
NTIS 
Patent    3,716.371:    Separator    for    Negatively 
Phototactlc  Housefly  Larva*  from  Chicken 
Hen   Excreta,   filed  8   February    1971,  pa- 
tented   13    February    1973;    not    available 
NTIS. 
Patent  3,743,719:    Mixtures  of  Cyclohexane- 
alkanoic  Acids.  Their  Esters  and  Eugenol 
as  Attractants  for  the  Japanese  Beetle:  filed 
18  November   1970.  patented  3  July   1973; 
not^vailable  NTIS. 
Patent  3.746,767:  Mothproofing  Wool;  filed  7 
January  1971.  patented  17  JvUy  1973;  not 
available  NTIS. 
Patent  3.765.424:  Cured  Tobacco  Leaf  Strip- 
per; filed  23  June  1972.  patented  16  Octo- 
ber  1973;    not  available  NTIS. 
Patent    3,823.127:     Nutritional    Iron-Protein 
Complexes   from    Waste    EfBuent.s;    filed    7 
June  1972.  patented  9  July  1974;  not  avail- 
able NTIS. 
Patent     3.835,051 :     Cyancethoxylated     Fatly 
Acid  Metal  Soap  Thickened  Greases;   filed 
24    August    1973.    patented    10    September 
1974;  not  available  NTTS. 
Patent    3.836,468:    Greases    Thickened    with 
Keto   Patty   Acid    Lithium   Soaps   or   Keto 
Cyanoethylated  Patty  Acid  Lithum  Soaps; 
filed  24  August  1973,  patented  17  Septem- 
ber 1974:   not  available  NTIS. 
Patent  3.880,830:  Process  for  Acylaiing  Func- 
tional   Groups    Bearing    Active    Hydrogen 
with    Iftopropenyl    Est^s    of    Long-Chain 
Patty    Acids;     filed    21     September    1972, 
patented  29  April  1975:  not  available  NTIS 
Patent  3.894.839:  Process  for  Acylating  Func- 
tional   Groups    Bearing    Active    Hydrogen 
with    LMjpropenyl    Esters    of    Long    Chain 
Patty  Acids;  filed  24  January  1974.  patent- 
ed 15  July  197":  not  available  NTIS. 
Patent  3,  904.763:  Svnthetlc  Terpenoid' Com- 
pounds for  Insect  Control:    filed  23  April 
1974,  patented  9  September  1975;  not  avail-; 
able  NTIS. 
Patent    3,908,016:     Synthetic    Hormones    for 
Insect  Control:  filed  22  August  1974.  pat- 
ented   23    September    1975;    not    available 
NTIS. 
Patent  3.912.772:  Process  for  the  Preparation 
of     Alpha-Alkyl     Hydracrylic     Acids     and 
Alpha-Alkyl  Acrylic  Acids;  filed  18  October 
1971;  patented  14  October  1975:  no^t  avail- 
able NTIS. 
Patent     3,912.810:     Attractants     for     Yellow 
Jackets  (Vespula  SPP  :  Vespldae).  filed  19 
October  1973.  patented  14  October  1975;  not 
^     avaUable  NTIS. 

Patent  3,914,260:    Arthropod  Maturation  In- 
hibitors;   filed   6   April    1973-    patented   21 
October  1976;  not  available  NTIS. 
Patent  3.914.429:   Certain  Epoxy  Compounds 
for  Insect  Control;   filed  22  August  1974; 
patented    21    Actober    1975;    not   available 
NTIS. 
Patent  3.920.388:  Composition  for  Preventing 
Deterioration      of      Hides      from      Freshly 
Slaughtered  Animals:   filed  23  AprU   1974, 
patented  18  November  1975;  not  available 
NTIS. 
Patent    3.928.619:    Certain    Terpenoid    Com- 
pounds for  Insect  Control;  filed  26  Novem- 
ber 1974,  patented  23  December  1975;   not 
available  NTIS. 
Patent  3.946.116:  Preformed  Potato  Products. 
filed  13  September  1972.  patented  23  March 
1976;   not  available  NT^S. 
Patent    3.949.099:    Method    for    Pasteurizbig 
a  Liquid:   filed  11  June  1974.  patented  6 
AprU  1976:  not  available  NTIS. 

US.  Dbpastmbnt  or  Health,  Education,  and 
Wklfabk.    National    Institute*    of    Health, 
Cblta.    Patent     Branch.    Westwood    Bldg., 
\  Bethesda,  MD  20014. 


Patent  application  665,878:  Method  and  Ap- 
paratus for  L<ow  Temperature  Ashing  Using 
Radio  Frequency  Excited  Gas  Plasma;  filed 
3  November  1976;  PC  W.60/MP  $3.26. 

U.S.  Department  or  tkx.  Navy,  Assistant 
Chief  for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  VA  22217. 

Patent  application  583,086:  Discrete  Fourier 
Transform  Via  Cross  Correlation  Charge 
Transfer  Device;  filed  2  June  1975;  PC 
$3.50 /MFJ225. 
Patent  application  604,699:  Method  and  Ap- 
paratus for  Reducing  Smoke  at  Launch  of 
High  Performance  Rockets;  filed  14  August 
1975;  PC93.50/MF$2.25. 
Patent  application  609,267:  Air  Dropped  Son- 
obuoy;  filed  2  September  1975;  PC$3.50.. 
MF$2  25  \> 

Patent  application  612,111:  Modified  Circuit 
Card    Extender;    file    10    September    1976; 
PC$3.50  MP$2.25. 
P.itent  application  624.134:  Method  of  Fabri- 
cation   of    Chromlum-Slllcon    Oxide    Thin 
Film  Resistors:    filed  20  October   1975;   PC 
S3.50  MP$2.25. 
Patent    application    637,562:     High    Atomic 
Weight  Isotope  Separator;  filed  4  December 
1975:    PC$3.50/MF92.25, 
Patent  application  641,849:  Aircraft  Steering 
and    Braking    System;    filed    17    February 
1976;  PC$3.50/MFe2.25. 
Patent    rtpplicatlon    643,899:     Multifilament 
Superconductors;    filed  23   December   1975; 
PC.M  50,MF«2.25. 
P.'vtent  application  644,471:   Filtered  Transi- 
tion Distortion  Channel  Quality  Monitor;  * 
filed   29  December  1975;    PC$3.50/MP$2.25 
Patent  application  647,038:  Processes  for  the 
Preparation  of  Bis-Benzoins  and  Bls-Ben- 
/i'.s;    filed    7    January    1976;     PC$3.50  MF 
$2.2o 
Patent   application   648,334:    Separable   Link 
Connector,  filed  12  January  1975;  PC$3.50 
MP$225. 
Patent  application  649.441:   Removal  of  Ex- 
plosive Materials  Prom  Water  by  Chemical 
Interaction  on  Strongly  Basic  Ion  Exchange 
Resins:  filed  15  January  1976;  PC$3.50.  MF 
$2.25 
Patent    application    652,037:    Wide    Aperture 
Optical    Communications    Detector;    filed 
26  January  1976;   PC$3.50  'MF$2.25. 
Patent  application  652,251:   Radiation  Focus 
Meter;   filed  26  January  1976;   PC$3.50/MF 
$2.25. 
Patent  application  652.253:  Single  Mode  Laser 
Multitermlnal    Optical    Data   Communica- 
tion   System;    filed    26    January    1976;    PC 
$3.50  MP$2.26. 
Patent    application    653,880:    Pulsed   Plasma 
Probe;   filed  30  January  19T6;  PC$4  00,'MP 
$2.25  ' 

Patent  application  654.150:  Digitizer;   filed  2 

February    1976:    PC$3.50/MF»2.25. 
Patent   application   654.315:    Inflatable    Sta- 
bilizer Retarder;     filed    2    February    1976: 
PC*3  50/MF$2  25. 
Patent    application    654.824:     A    Simulated 
Raman     Scattering     Resonator:      filed     3 
February    1976;    PC*3  50 /MF$2.25. 
Patent  application  659.058:  Method  for  Holo- 
graphic Storage;    filed    18  February   1978: 
PC$3.50/MP$2.25. 
Patent   application   660,585:    Peak   Detecting 
Demodulator;    filed  23  February   1976;    PC 
$3.50/MP$2.25. 
Patent  application  660.586:  An  Electronically 
Controlled  Digital  Laser;  filed  23  February 
1976;     PC*3.50/MF$2.25. 
Patent     application     661,916:      A     Multiple 
Dumping    Integrator:    filed    27    February 
1976;    PC$3.50/MF»2  25. 
Patent  application  662,794:  Digital  Correla- 
tor; filed  1  March  1976;  PC  $3.50/MF  $235. 
Patent  3.919,841:   Rocket  Motor  Apparatus; 
filed  6  July   1974;    patented   18  November 
I»T6;  not  avaUable  NTIS. 


Patent  3,919.939:  Method  and  Means  for 
Flash  Suppression;  filed  1  November  1974; 
patented  18  November  1975;  not  available 

Nns. 

Patent  3,920.494:  Propellant  Pressure  Burn- 
ing Rate  Slope  Modification;  filed  25  Sep- 
tember 1972;  patented  18  November  1975; 
not  available  NTIB. 

Patent  3.921.175:  Method  of  Monopttlse  Angle 
Gating  for  Computer;  filed  20  February 
1968;  patented  18  November  1975;  not 
available  NTIS. 

Patent  3,922,554:  Sensitized  Video  Phosphor 
Motion  Perception  Display;  filed  28  May 
1974;  patented  25  November  1975;  not 
available  NTIS. 

Patent  3.923.804:  Nitro-Pyrimidines;  filed  4 
October  1972:  patented  2  December  1975; 
not  available  NTIS. 

Patent  3.985.125:  Moisture  Replacement  in 
Pelleiized  Nitrocellulose:  filed  6  December 
1973;  patented  9  December  1975;  not  avail- 
able NTIS. 

Patent  3.926.056:  Conductivity,  Temperature 
and  Pressure  Measuring  System;  filed  26 
September  1974;  patented  16  December 
19'75:  not  available  NTIS. 

Patent  3.927,323:  Video  Phosphor  Motion 
Perception  Display:  filed  20  September 
1973;  patented  16  December  1975;  not 
available  NTIS. 

Patent  3.928.818:  Method  of  Reducing  Light 
Leakage  in  La.sers;  filed  17  October  1974; 
patented  23  December  1975;  not  available 
NTIS. 

N.-4TION.XL  AERONAITICS  AND  SPACE  ADMINIS- 
TRATION. A.sslslant  General  Counsel  for 
Patent  Matters.  NASA  Code  GP-2,  Wash- 
ington, D.C.  20546 

Patent  application  487,156:  Hydrogen-Rich 
Gas  Generator;  filed  10  July  1974;  PC 
$4.00  MF  $2.25. 

Patent  application  657,903:  Noise  Suppressor 
for  Turbo  Fan  Jet  Engines:  filed  13  Feb- 
ruary  1976;    PC   $3.50/MP  $2.25. 

Patent  application  658,132:  Solar  Photolysis 
of  Water;  filed  13  February  1976;  PC 
$3.50/ MF  $2.35, 

Patent  3,906.913:  System  for  Minimizing  In- 
ternal Combustion  Engine  Pollution  Emis- 
sion; patented  23  September  1975;  not 
available  NTIS. 

Patent  3,937,533:  Axially  and  Radially  Con- 
trollable Magnetic  Bearing:  patented  10 
February   1976;    not  avaUable  NTIS. 

Patent  3,937,661:  Method  and  Apparatus  for 
Fluffing.  Separating,  and  Cleaning  Fibers: 
patented  10  February  1976;  not  available 
NTIS. 

Patent  3.938.162:  Variable  Beamwidth  An- 
tenna; patented  10  February  1976;  not 
available  NTIS. 

Patent  3,938,742:  Cascade  Plug  Nozzle;  pat- 
ented 17  February  1976;  not  available 
NTIS. 

Patent  3.940,097:  Exliaust  Plow  Deflector: 
patented  24  Februarv  1976:  not  available 
NTIS. 
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GOVERNMENT-OWNED   INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are 
owned  by  the  U.S.  Government  and  are 
available  for  U.S.  and  possibly  foreign 
licensing,  in  accordance  with  the  policies 
of  the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patenta 
and  Trademarks,  Washington.  D.C. 
20231,  for  $.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 
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Copies  of  the  patent  applications, 
either  paper  copy  ^PC)  or  microfiche 
(MF)  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTJS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  asually  be 
made  available  to  serious  prospecUve  li- 
censees by  the  agency  which  filed  the 

case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to   the   address   cited   for   the   agency- 


spon.sor. 


Douglas  J.  Campion. 
Patent  Program  Coordinator. 


U.S.  DEPARTMENT  OF  THE  AlR  FORCE.  AF    J.\CP. 

Washington,  D.C.  20314. 
Patent  application  652,965:  Air  Mixing  Ejec- 
tor and  Jet  Pump  System;  filed  28  Janu- 
ary 1976;  PC$3.50,'MP$2.25. 
Patent  application  652,957;  Vector  Volimeter; 

filed  28  January  1976;  PC*3.50/MF$2.25. 
Patent  application  653,056 :  Pressurized  Chaff 
Canister;    filed  28  January   1976;   PS$3.50, 
MF$2.25.  ,    ^ 

Patent  application  655,0:>9:  Antenna  Window 
Assembly  for  Ablative  Heat  Shields;   filed 
3  February  1976;  PC$3.50/ MP*2.25. 
Patent  3.936.732:  Traveling  Wave  Tube  Body 
Current  Sensor;   filed  31   December   1974; 
patented   3   February    1976;    not   available 
NTIS. 
Patent  3,936,759:  Offset  Reduction  Apparatus 
for  Analog  Circuits;    filed   17  April   1974; 
patented   10  February  1976;    not  available 
NTIS. 
Patent  3,937,079:  Calorimeter  for  an  Unstable 
Laser  Resoivator;   filed   11   December   1974; 
patented    10   Febrary    1976;    not   available 
NTIS. 
Patent  3.938.160:  Phased  Array  Antenna  with 
Array     Elements     Coupled     to     Form     a 
Multiplicity    of     Overlapped     Sub-Arrays; 
filed  7  August  1974;  patented  10  February 
1976;  not  available  NTIS. 
Patent  3,941,336:  Automatic  Boundary  Layer 
Control  in  an  Ejector  Wing  Aircraft;  filed 
19  June  1975;  patented  2  March  1976;  not 
available  NTIS. 
Patent    3,942,138:     Short    Depth    Hardened 
Waveguide   Launcher    Assembly   Element; 
filed  4  February   1974;   patented   2  March 
1976;  not  available  NTIS. 
Patent    3.942,140:    Method    and    Means    for 
Coupling  a  Multiplicity  of  Svirf  ace  Acoustic 
Wave  Transducers  to  a  Single  Electromag- 
netic   Wave    Transmission    Line:     filed    8 
November  1974;  patented  2  March  1976:  not 
available  NTIS.  _ 

Patent  3,942,258:  Earth  Reference  Tlun-Fllm 
Magnetometer   Compass   Exhibiting   Total 
Tilt  Immunity:  filed  21  Augu.st  1974;  pat- 
ented 9  March   1976:    not  available  NTIS. 
Patent  3.942,320:  Solid  Boron  Fuel  Burner  for 
Ramjet;   filed  4  October  1974;   patented  9 
March  1976;  not  available  NTIS. 
Patent    3.942.879:    Mirror    Steering    System; 
filed  19  March  1975;  patented  9  March  1976; 
not  available  NTIS. 
Patent  3,942,894:   Self  Referencing  Retrans- 
mitting Alignment  Sensor  for  a  ColUmated 
Light    Beam;     filed    20    November     1974; 
patented    9    March     1976;     not    avaUable 

NTIS. 
Patent   3,947,297:    Treatment   of   Alunilnum 
Alloys;    filed   18   April   1973;    patented  80 
March  1976:  not  available  NTIS. 


NOTICES 

Patent  3,947.687:    Collimated   X-Ruy   Source 

for  X-Ray  Lithographic   System;    filed  23 

October  1974;  patented  30  March  1976;  not 

available  NTIS. 
Patent     3,947.700:     Phase     Stable     Variable 

Phase  Slope  Llmlter;  filed  29  August  1974; 

patented    30    March    1976;     not    available 

NTIS. 
U.S.  Department  of  Acricultcirf    Research 

Agreements     and     Patent     Management 

Branch,   Acriculti'Rai.   BE.SEAHf-H   Service. 

Hyattsville,  MD  20782. 
Patent  application  408,037     Flamr  Resihtant 

Wool;    filed   19   October    1973,    PC$3  50,  MF 

$2  25. 

Patent  application  671,762  Micro  Mixing 
Apparatus  .tnd  Method:  fiK-d  30  March 
1976;  PC$3.50/MF$2.25. 

Patent  3,666.781:  Pioce.sw  lor  the  Preparation 
of  Isopropenyl  Stearat*;  tiled  7  May  1969: 
patented  30  May  1972;  not  .available  NTIS. 

Patent  3,843,320:  Graft  Polymerization  of 
Vinyl  Monomers  onto  Chrome-Tanned 
Hides  and  Skins:  filed  31  May  1972;  pat- 
ented 22  October  1974;  not  available  NTIS 

US.  Energy  Research  and  Development  Ad- 
ministration, Assistant  General  ConNsri 
FOR  Patents,  Washington,  DC   20545 

Patent  3,892,625:  Radial  Blanket  Assembly 
Orificlng  Arrangement;  filed  r.i  October 
1973;   patented  1   July  1975,    not  avaUable 

NTIS. 
Patent  3,894,086:  Nltrodifluoraminot<Tphenyl 
Compounds   and    Processes;    filed    20    April 
1972;   patented  8  July  1975:   not  .available 

NT16. 
Patent    3,894,912:     Determination    of    Para- 
meters of  a  Nuclear  Reactor  Through  Noise 
Meaeui-eraents;    filed    21    December    1973: 
patented  15  July  1975:  not  available  NTIS 

Patent  3,895.243  ■  Method  and  Mean.-*  of  Gen- 
erating Power  from  Pos-iil  Fuels  with  a 
Combined  Plasma  and  Liquid  Metal  MHD 
Cycle:  filed  12  March  1974;  patent.ed  15 
July  1975:  not  available  NTIS. 

Patent  3.8!)6,042:  Low  Temperature.  Low 
Pressure  Hydrogen  Getterlng;  filed  15  Feb- 
ruary 1974;  patented  22  July  1976:  not 
avaliable  NTIS. 

Patent  3,896,306:  Fast-Neutron  SoUd-State 
Dosimeter;  filed  20  June  1974,  patented  22 
July  1975;  not  available  NTIS 

Patent  3,898,431:  Tubular  FUectrir  Heater 
with  a  Thermocouple  Assembly:  filed  29 
January  1974:  patented  5  August  1975  not 
available  NTIS. 

Patent  3,899.296:  Whole  Blood  Analysis  Rotor 
for  a  Multistation  Dynamic  Photometer; 
filed  17  July  1974;  patented  12  August  1975: 
not  available  NTIS. 

Patent  3,900.034:  Photochemical  Stimulation 
of  Nerves:  filed  10  April  1974:  patented  19 
August  1975;  not  available  NTIS 

Patent  3.904.500:  Hydroge^^  Isotope  Separa- 
tion from  Water:  filed  17  December  1973: 
patented  9  September  1976:  not  available 
NTIS. 

Patent  3.905.634:  Quick  Release  Latch  for 
Rccictor  Scram:  filed  4  June  1974;  patented 
16  September  1975;  not  available  NTTS. 

Patent  3.907.513:  Controlled  Porosity  Filter 
and  Uniform  Structure  Composites;  filed 
30  May  74,  patented  23  Sept«mlier  1976: 
not  avaliable  NTIS. 

National  Aeronautics  and  Space  Adminis- 
tration, A-sslstant  General  Counsel  for 
Patent  Matters.  NASA  Code  OP  2  Wash- 
ington. DC.  20546. 

Patent  application  653,422 :  A  Mount  for  Con- 
tinuously Orienting  a  Collector  Dish  In  a 
System  Adapted  to  Perform  Both  Diurnal 
and  Seasonal  Solar  Tracking:  filed  29  Janu- 
ary 1976;  PC$3.50,  MF$2.25. 


Patent    application    662,182:    M;\g'ie«i.     Sus- 
pension and  Pointing  System:  Tiled  27  Feb- 
ruary   1976;    PCt3  50/MF$2.25. 
fFR  Doc.76-22550  Filed  8-3-76; 8  45  am; 
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Availability  for  Licensing 

The  inventions  Usted  below  are  o\\  ned 
by  the  U.S.  Government  and  aire  avail- 
able for  U.S.  and  possibly  foreign  lucii.^- 
ing,  in  accordance  with  the  policies  of  the 
agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pat,ents 
and  Trademarks.  Washington  DC 
•20231.  for  $  50  each.  Requests  for  copies 
of  patents  must  include  the  patenl 
number. 

Copies  of  the  patent  applications 
either  paper  copy  (PC>  or  microfiche 
>MF'.  can  be  purcha'^ed  at  the  prKe^ 
cited  from  the  National  Technical  Infor- 
mation Service  (NTIS'.  Springfield.  Vir- 
ginia 22161.  Requests  for  cc^ies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  dtsclosure 
in  the  event  of  an  interference  belorc 
the  Patent  and  Trademark  Office.  Claim.- 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective  li- 
censees by  the  agency  whi^h  filed  the 
rase. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  a^'^no  - 
.s|-.onsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator     ^ 

f  .S.  Dhi'.lRTMENT  OF  THE  Am  FORCE,  Af    .lACP. 

Washington,  DC.  20314 

Patent  application  652.029:  Gaseous  IniiAred 
Waveguide  Mixer;  filed  26  January  1976, 
PC  $3.50  MF  $2.25. 

P^itent  application  652,954:  Electrochemical 
Cell  Having  Balanced  Distribution  of 
Oxvgen  and  Electrolyte;  filed  28  January 
1976:  PC  $3.60/MF  $2.25. 

Patent  application  652,956:  Coaxial  Optical 
System;  filed  28  January  1976;  PC  $3.60/ 
MF  $2.25. 

Patent  application  652,958:  Fluted  N^jse  Cap 
Apparatus,  filed  28  January  1976:  PC  t3  50 
MF$2.25. 

Patent  appUcatlon  653.055:  Three  Staee 
Thrusting  Device;  filed  28  January  1976. 
PC  $3.50/MF  $2.25. 

Patent  application  655,031:  Precision  Ampli- 
tude Control  System  for  a  High  QU  Torsion 
Pendulum;  filed  3  February  1976;  PC  $3  50/ 
MF  $2.25. 

Patent  3.936.230:  Self-Supported,  Self -Lo- 
cating Seal  for  Turbine  Englne^::  filed  9 
May  1974;  patented  3  February  1976  not 
available  NTIS. 

Patent  3.937,079:  Calorimeter  for  an  Un- 
stable Laser  Resonator:  filed  11  Decembfr 
1974;  patented  10  February  1976;  not  avaji- 
able  NTIS. 

Patent  3.937.936:  Equipment  Self-Repair  oy 
Adaptive  Multifunction  Modules;  filed  14 
April  1975;  patented  10  February  1976:  n.M 
available  NTIS. 

Patent  3.938.889:  Method  and  Apparatus  for 
Measuring  Linear  Thermal  Expansion  of 
Polymeric  Material;  filed  4  June  1974; 
patented  17  February  1970;  not  avniUble 
NTIS. 
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Patent  3.942.175:  Multlpurpoee  Keyboard 
System;  filed  27  March  1975;  patented  2 
March  1976;  not  available  NTIS. 

Patent  3.942.320:  Solid  Boron  Fuel  Burner 
for  Ramjet;  file^  4  October  1974;  patented 
9  March  1976;  not  available  ^ms. 

Patent  3.942.894:  Self  Referencing  Retrans- 
mitting Allgi»ment  Sensor  for  a  Colliniat«d 
Light  Beam;  Jued  20  November  1974;  pat- 
ented 9  MarcW  1978;  not  available  NTIS. 

Patent  8.944,575 :  Aryl  Ether  Compounds  and 
Tlieir  Synthesis;  filed  30  May  1974;  pat- 
ented 16  March  1976;   not  available  NTIS. 

Patent  3.944.614:  2.2'-Bis(Phenylethynl-5,5'- 
Diaminobenzidine;  filed  22  November  1974; 
patented  16  March  1976;  not  available 
NTIS. 

U  3  Depaktment  of  Agriculture,  Research 
Agreements  and  Patent  Management 
Branch.  General  Services  Division,  Fed- 
eral Bldg..  Agricultural  Research  Service, 
HyattsvlUe.  Md.  20782. 

Patent  application  527.319:  Method  and  Com- 
pounds for  Disrupting  Normal  Insect 
Maturation;  filed  26  November  1974;  PC 
*3  50   MF«2.25. 

Patent  3.430.643:  Self-Cleaning  Venting 
Orifice;  filed  19  March  1968;  patented  4 
March  1969;  not  avaUable  NTIS. 

Patent  3.931.701 :  Automatic  Produce-Bagging 
Machine  That  Uses  Factory-Roll  Poly- 
ethylene Net  Tubing;  filed  28  March  1975: 
patented  13  Janu£U7  1976;  not  available 
NTIS. 

Patent  3.934.033:  Method  for  Dbiruptlng  Nor- 
mal Insect  Maturation;  filed  28  November 
1974:  patented  20  January  1976;  not  avail- 
able NTIS. 

tr.S.  Energy  Research  and  Development  Ad- 
ministration. Assistant  Oeneral  Counsel 
for  Patents,  Washington.  D.C.  20545. 

Patent  3.892.529:  Rapid  Digestion  Process  for 
Determination  of  Trlchlnella©  in  Meat; 
filed  1  April  1974;  patented  1  July  1975; 
not  available  NTIS. 

Patent  3.898.496:  Means  for  Obtaining  a 
Metal  Ion  Beam  from  a  Heavy-Ion  Cyclo- 
tron Source;  filed  12  August  1974;  pat- 
ented 5  August  1975;   not  avaUable  NTIS. 

Patent  3.907.477:  Apparatus  for  Producing 
Laser  Targets;  filed  26  February  1974;  pat- 
ented 23  September  1975;  not  available 
NTIS. 

US  Department  of  Health,  Education,  and 
Welfare,  National  Institutes  of  Health, 
Chief.  Patent  Branch,  Westwood  Bldg., 
Bethesda,  Md.  20014. 

Patent  3.948.745:  Enzyme  Electrode;  filed  11 
June  1973:  patented  6  April  1976;  not  avail- 
able NTIS. 

Patent  3,950.236:  Production  of  Angular 
Alkylated  PolycycUdes  by  Electrochemical 
Annealatlon;  filed  24  July  1974;  patented 
13  AprU  1976;  not  avaUable  NTIS. 

U.S.  Department  of  the  Intebior,  Branch  of 
Patent."?.  18th  and  C  Streets  NW.,  Washing- 
ton, DC.  20240. 

Patent  3.950,969:  Adhesive  Guard  Hair  Re- 
moval: filed  4  December  1967;  patented  20 
April  1976;  not  available  NTTS. 

Patent  3.954.428:  Precision  Aerosol  Divider 
filed  28  July  1975;  patented  4  May  1976; 
not  avaUable  NTIS. 

US.  Department  of  thk  Navt,  Assistant 
Chief  ro«  Patents,  Officb  of  Navai.  Re- 
search. Code  302.  Arlington.  Va.  22217. 

Patent  3.867,661:  Quick  Warm-Up  Lamp; 
Piled  19  October  1973;  patented  18  Feb- 
ruary 1975;  not  avaUable  NTIS. 

Patent  3,872.  672:  Ammonia  Driven  Under- 
water Motor;  filed  18  October  1973;  pat- 
ented 25  March  1975;  not  avaUable  NTIS. 


Patent  3.888.089:  Vapor  Pressure  Regulator: 
filed  11  February  1974;  patented  10  June 
1975;  not  available  NTIS. 

Patent  3.896,767:  Apparatus  Selectively  Re- 
sponsive to  Bllevel  Bipolar  Pulses;  filed 
5  May  1964;  patented  29  July  1975;  not 
available  NTIS. 

Patent  3.903.798:  Method  and  Mean."?  of  Gen- 
erating Gravity  Waves;  filed  6  December 
1967;  patented  9  September  1975;  not 
available  NTIS. 

Patent  3.903.988:  Rocket  Noise  Generator; 
filed  11  October  1968;  patented  9  Septem- 
ber 1975;  not  available  NTIS. 

Patent  3.905.008:  Sequential  Sampling  Tele- 
metric  Apparatus:  filed  23  March  1960: 
patented  9  September  1975;  not  available 
NTIS. 

Patent  3.922.673:  IFF  Interrogator  Identifi- 
cation System;  filed  31  May  1974.-  patented 
25  November  1975:  not  available  NTIS. 

Patent  3.927.388:  Divers  Navigation  Display; 
filed  30  September  1974;  patented  16  De- 
cember 1975:  not  available  NTIS. 

Patent  3.930.448:  Rocket-Deployed  Balloon 
for  Position  Marker;  filed  7  August  1974; 
patented  6  January  1976;  not  available 
NTIS. 
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GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  avail- 
able for  U.S.  and  possibly  foreign  licens- 
ing, in  accordance  with  the  policies  of 
the  agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Patents 
and  Trademarks,  Washington,  D.C. 
20231.  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  applications, 
either  paper  copy  (PC)  or  microfiche 
(MP),  can  be  purchased  at  the  prices 
cited  from  the  National  Technical  In- 
formation Service  (NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  Include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to 
the  public  to  avoid  premature  disclosure 
in  the  event  of  an  Interference  before 
the  Patent  and  Trademark  Office.  Claims 
and  other  technical  data  will  usually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  Invention  should  be  directed 
to  the  address  cited  for  the  agency- 
sponsor. 

Douglas  J.  Campion, 
Patent  Program  Coordmator. 

U.S.  Department  of  the  Air  Force.  AF/JACP, 
Washington,  DC  20314. 

Patent  »ppllcatlon  587,489:  Variable  Effec- 
tiveness Stabilizing /Controlling  Surface; 
filed  16  June  1975;  PC  $3.50/MP  $2.25. 

Patent  application  610.466:  Sampling  Valve 
for  Gas  Chromatography;  filed  4  Septem- 
ber 1975;  PC  »3.50/MP  $2.25. 

Patent  application  614.273:  An  Interface 
5jfstem  for  a  Computer  Terminal  and  Ran- 
dom Access  Slide  Projector;  filed  17  Sep- 
tember 1975;  PC  $3.50/$2.25. 

Patent  3.937,079:  Calorlmet»r  for  an  Un- 
stable Laser  Resonator  filed  11  December 
1974;  patented  10  Febniary  1976;  not  avaU- 
able NTIS. 


Patent  3.942,320:  Solid  Boron  Fuel  Burner 
for  Ramjet;  filed  4  October  1974;  patented 
9  March  1976;  not  avaUable  NTIS. 

Patent  3,942,894:  Self  Referencing  Retrans- 
mitting Alignment  Sensor  for  a  ColUmated 
Light  Beam;  filed  20  November  1974;  pat- 
ented 9  March  1976;  not  available  NTIS. 

Patent  3.947.776:  Inductive  Load  Driver  with 
Past  Switching  Capability;  filed  22  October 
1974;  patented  30  March  1976;  not  avail- 
able NTIS. 

U.S.  Department  of  Agriculture,  Research 
Agreements  and  Patent  Mgmt.  Branch. 
General  Services  Division,  Federal  Bldg., 
Agricultural  Research  Service,  HyattsvlUe, 
MD  20782. 

Patent  application  592.688:  Synthetic  Hor- 
mones lor  Insect  Control;  filed  2  July  1975; 
PC  $4.00  MP  $2.25. 

Patent  application  676.949:  Improved  Chro- 
mogenlc  Substrate  for  Determination  of 
Amylase  Activity;  filed  14  AprU  1976;  PC 
$3.50/MP  $2.25. 

Patent  3.920,542:  Removal  of  Green  Bolls  and 
Heavy  Materials  from  Seed  (Cotton  by  Air 
Jets;  filed  4  June  1974;  patented  18  No- 
vember 1975;  not  available  NTIS. 

Patent  3.925,849:  Fluid  Impact  Gin;  filed  19 
November  1974;  patented  16  December 
1975;  not  available  NTIS. 

Patent  3.926,371:  Apparatus  and  System  for 
Mixing  Pesticide  with  Water  Concurrently 
with  Spraying;  filed  17  September  1974; 
patented  16  December  1975;  not  avaUable 
NTIS. 

Patent  3.950.129:  Flame-Resistant  Wool; 
filed  19  October  1973;  patented  13  April 
1976;  not  avaUable  NTIS. 

Patent  3.950.556:  Process  for  Peeling  Fruits 
and  Vegetables;  filed  24  January  1974; 
patented  13  April  1976;  not  avaUable  NTIS. 

Patent  3.951.820:  Mixture  of  Clnnamyl- 
prfenols  and  Normally  Spollable  Substance; 
filed  21  February  1973;  patented  20  April 
1976;  not  available  NTIS. 

U.S.  Energy  Rese-uich  and  Development  Ad- 
ministration, Assistant  General  Counsel 
for  Patents,  Washington,  DC  20545. 

Patent  3.892.970:  Relatlvlstlc  Electron  Beam 
Device;  filed  11  June  1974;  patented  1  July 
1975;  not  available  NTIS. 

Patent  3,899.681 :  Electron  Beam  Device:  filed 
1  AprU  1974;  patented  12  August  1975;  not 
available  NTIS. 

Patent  3,901,409:  Apparatus  for  Blending 
Small  Particles;  filed  23  July  1974;  pat- 
ented 26  August  1975;  not  avaUable  NTIS. 

Patent  3.901.658:  Whole  Blood  Analysis  Rotor 
Assembly  Having  Removable  Cellular  Sedi- 
mentation Bowl;  filed  30  July  1974;  pat- 
ented 26  August  1975;  not  avaUable  NTIS. 

Patent  3.902,369:  Measurement  of  the  Differ- 
ential Pressure  of  Liquid  Metals;  filed  2 
May  1974;  patented  2  September  1975;  not 
avaUable  NTia 

Patent  3,907,589:  Cathode  for  a  Secondary 
Electrochemical  Cell;  filed  18  January 
1974;  patented  23  September  1975;  not 
available  NTIS. 

Patent  3,908.123:  Extraction  Electrode  Ge- 
ometry for  a  Calutron;  filed  16  AprU  1974; 
patented  23  September  1975;  not  available 
NTIS. 

Patent  3.908,124:  Phase  Contrast  In  High 
Resolution  Electron  Microscopy;  filed  I 
July  1974;  patented  23  September  1975; 
not  available  NTIS. 

Patent  3.909,617:  Radlolsott^lc  Heat  Source; 
filed  30  May  1974;  patented  30  September 
1975;  not  avaUable  NTIS. 

VS.  Department  of  the  Interior,  Branch  at 
Patents.  18th  and  C  Streets,  NW,  Wash- 
ington. DC.  20240. 

Patent  application  495,758:  A  Method  for 
Casting  and  Handling  XHtra-Tliln  ReverM 
Osmoels  Membranes;  filed  8  August  1974; 
PC  $3  50 'MP  $2.25. 
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U.S.   Depabtmint   of   the    Navy,    AsslBtant 
Chief  for  Patents,  Office  of  Naval  Research, 
Code  302,  Arlington.  VA  22217. 
Patent  3,893.148:  Layered  Buperlattlc  Switch- 
ing and  Negative  Reslstanee  DevlceB;  filed 
28  February  1974;  patented  1  July  1076; 
not  avaUable  NTIS. 
Patent  8,893.201 :  Multi-Buoyancy  Buoy;  filed 
26  January  1974;  patented  8  July  1976;  not 
avaUable  NTIS. 
Patent  3.896,696:  Paired  Cable  Drag  Reduc- 
tion with  Non-Newtonian  Fluids;  filed  11 
February  1974;  patented  22  July  1076;  not 
avaUable  NTIS. 
Patent     3.896,792:     Real-Time     Cyclic    Pul- 
monary  Function   Test   System;    fUed    16 
May    1974;    patented   29   July    1976;    not 
available  NTIS. 
Patent   3,905,007:    Equipment   for   Locating 
and  Plotting  the  Position  of  Underwater 
Towed  Vehicles;  filed  27  March  1062;  pat- 
ented   0    September    1976;    not    available 
NTIS. 
Patent     3,906,884:     Acoustic     Mlnesweeplng 
Generator;  filed  4  March  1974;  patented  23 
September  1976;  n«t  available  NTIS. 
Patent  3.913,102;    Bistable   Frequency   Fuze 
System  for  VT  Fuze;  filed  21  Jime  1963; 
patented   14  October   1975;   not  available 
NTIS. 
Patent  3.913.103:   Device  for  Range  Cut-Off 
by  Frequency  Selection  in  Multiple  Mod- 
ulation Fuzes;  filed  27  January  1959;  pat- 
ented 14  October  1975;  not  available  NTIS. 
Patent  3.914,731:   Acoustic  Wavefront  Proc- 
essor, filed  3  July  1974;  patented  21  Oc- 
tober 1975;  not  available  NTIS. 
Patent   3.916,897:    Accelerometer    Tilt    Error 
Compensator;  filed  15  October  1974;   pat- 
ented   4    Novemher    1975;    not    available 
NTIS. 
Patent  8,918,059:  Chaff  Discrimination  Sys- 
tem;  filed  6  March  1959;  patented  4  No- 
vember 1976;  not  available  NTIS. 
Patent  3,918,113:  Surface  Tracker  for  an  Un- 
derwater Vehicle;    filed  24  January   1975: 
patented  11  November  1975;  not  avaUable 
NTIS. 
Patent   3,921,122:    Track   Generator:    filed   9 
July  1973;  patented  18  Noveinber  1975;  not 
available  NTIS. 
Patented  3,921,945:  Train  Resonant-Car-Body 
Rocking    Detector    System;    filed    25    July 
1974;     patented    26    November    1975;    not 
available  NTIS. 
Patent      3,922,681:      Polarization      Rotation 
Technique  for  Use  with  Two  Dimensional 
Tem  Mode  Lenses;   filed   18  October  1974; 
patented  25  November  1975;  not  avaUable 
NTSB. 
Patent  3,922,812:  Porpol.se  Stranding  Device; 
filed  3  February  1975;   patented  2  Decem- 
ber 1976;  not  avaUable  NTIS. 
Patent  3.923,118:    Acoustic   Baffle   for  Deep 
Submergence;  filed  19  June  1972;  patented 
3  Decwnber  1975;   not  available  NTIS. 
Patent  3,924.125:  Activated  Aluminum  Trac- 
er Tag;  filed  20  June  1974;  patented  2  De- 
cember 1975;  not  available  NTIS. 
Patent  3,924.953:   Helix  Pitch  Monitor;   filed 
18    December    1974;    patented    9    Decem- 
ber 1975;  not  available  NTIS. 
Patent   3,926,088:    Thermally    Sen-itiv»-    Ink; 
filed  20  July   1973;   patented   9   December 
1975;   not  available  NTIS. 
Patent  3,926,137:  Deep  Ocean  Parachute  Re- 
lease; filed  3  March  1975;  patented ^16  De- 
cember 1975;  not  available  NTIS. 
Patent   3.926.367:    Complex   Filters.   Convol- 
vers,  and  Multipliers;   filed  27  September 
1974;     patented    16    December    1975;     not 
available  NTIS. 
Patent  3.930.255:   Analog  to  Digital  Conver- 
sion  by   Charge  TYansfer   Device;    filed   6 
February  1974;  patented  30  December  1975; 
not  available  NTIS. 
Patent    3,930,718:    Electro-Optic    Modulator; 
filed   12   AprU   1074;   patented   6  January 
1976:  not  available  NTIS. 
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Patent  3.981395:  Process  lor  Generating  Hy- 
drogen Oas;  filed  38  June  1974;  patented 
8  January  1976;  not  avaUable  NTIS. 
Patent   3,982323:    Mlcroetrlp   to   Waveguide 
Adapter  filed  33  AprU  1078;  patented  18 
January  1978;  not  avaUable  NTIS. 
Patent  3.932,836:  Towable  VLP  Sonar  Projec- 
tor; filed  26  September  1974;  patented  18 
January  1976;  not  avaUable  NTIS. 
Patent   8,032.872:    Cdfe   Design   for  Flexible 
H-Sensor  for  ELF;  filed  23  December  1074; 
patented  13  January  1976;   not  avaUable 
NTIS. 
Patent  8,032.928:  Method  of  Insulating  Sta- 
tor  Colls;   filed  2  January  1974;   patented 
20  January  1976;  not  avaUable  NTIS. 
Patent   3,933.642:    Rocket    Propellant   with 
Acrylate  Binder  and  Dlfluoroamlno  Plas- 
tlclzer;    filed    16   June    1972;    patented   20 
January  1976;  not  available  NTIS. 
Patent  3.394,082:  Poet  Detection  Device  lor 
Eliminating  Backscatter;   filed   12  August 
1974;  patented  20  January  1976;  not  avail- 
able NTIS. 
Patent  3,935,563:   Computer  Footprint  Pile; 
filed  24  January  1976;   patented  27  Jan- 
uary 1976;  not  avaUable  NTIS. 
Patent    3,936,895:    Benthlo    Bobbing    Buoy; 
filed   14  January   1976;   patented   10  Feb- 
ruary 1976;  not  avaUbale  NTIS. 
PB  252  860  2:  The  Effects  of  Patent  and  An- 
titrust Laws;    Regulations,   and  Practices 
on  Innovation;  volume  I:  A  State-Of-The- 
Art  Review;  February  1976;  PC  $10.00/MP 
$2.26. 
PB   252   861    0:    The   Effects   of   Patent  and 
Antitrust  Laws;  Regulations,  and  Practices 
on  Innovation;  volume  II:  Executive  Sum- 
mary;   February    1976;    PC   $3.50/MF  $2.25. 
PB  252  862  8:  The  Effects  of  Patent  and  Anti- 
trust Laws;  Regulations,  and  Practices  on 
Innovation;   volume  HI:   Annotated  Bibll- 
f)graphy;     February     1976:     PC.    »9.2.5  MF 
$2.25. 
I  PR  Doc.76-22552  Filed  B  3-76;R  45  ami 


GOVERNMENT-OWNED  INVENTIONS 
Availability  for  Licensing 

The  inventions  listed  below  are  owned 
by  the  U.S.  Government  and  are  available 
for  U.S.  and  possibly  foreign  licensing, 
in  accordance  with  the  policies  of  the 
agency  sponsors. 

Copies  of  the  patents  cited  are  avail- 
able from  the  Commissioner  of  Pateirts 
and  Trademarks,  Washkigton.  D.C. 
20231,  for  $0.50  each.  Requests  for  copies 
of  patents  must  include  the  patent 
number. 

Copies  of  the  patent  application.s. 
either  paper  copy  <PC)  or  microfiche 
(MF> .  can  be  purchased  at  the  price.s 
cited  from  the  National  Technical  In- 
formation Service  <NTIS),  Springfield, 
Virginia  22161.  Requests  for  copies  of 
patent  applications  must  include  the 
PAT-APPL  number.  Claims  are  deleted 
from  patent  application  copies  sold  to  the 
public  to  avoid  premature  disclosure  in 
the  event  of  an  Interference  before  the 
Patent  and  Trademarks  OfiSce.  Claims 
and  other  technical  data  will  u-sually  be 
made  available  to  serious  prospective 
licensees  by  the  agency  which  filed  the 
case. 

Requests  for  licensing  information  on 
a  particular  invention  should  be  directed 
to  the  address  cited  for  the  agency - 
sponsor. 

Douglas  J.  Campion. 
Patent  Program  Coordinator. 
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tLB.   Depabtmknt   or  thi   Abmt,   Office   of 
Judge  Advocate  General,  Patent  Division, 
Boom  2C-466,  Pentagon.  Washington,  DC 
20310. 
Patent  8,830.862:  Hot  Pressed,  High  Strength 
Silicon  Nitride;  filed  28  June  1073;T>atenteO 
20  August  1074;  not  avaUable  NITS. 
Patent  8,870.626:    Electroless   Deposition   of 
Copper     and     Copper-Tin     AUoys;      filed 
20   September    1073;    patented    11    March 
1076;  not  avaUable  NTIS. 
Patent  3,871,607:  CoUapslble  Tripod  Support: 
filed  2  October  1073;   patented   18  March 
1076;  not  avaUable  NTIS. 
Patent  3,879,025:  Flat  Element  Spring;   filed 
6  November  1973;  patented  22  AprU  1976; 
not  avaUable  NTIS. 
Patent    3,892,491:    Comparator,    Optical    In- 
spection; filed  2  July  1974;  patented  1  July 
1976;   not  avaUable  NTIS. 
Patent    3,806.460:    Hsu-dened    Antenna    Ele- 
ment   Cover;     filed    23    September     1974; 
patented  22  July  1975 :  not  avkUable  NTIS. 
Patent    3,916,161:     Hexideclmal     to     Binary 
Conversion   Devise;    filed    13  March    1074; 
patented   28   October    1975;    not   available 
NTIS. 

U.S.  Department  of  the  Air  Force,  AF  JACP 
Washington,  DC  20314. 

Patent  3,927,349:  Zero  Crossing  SCR  Light 
Dimmer;  filed  11  April  1974;  patented  16 
December  1976;  not  available  NTIS. 

Patent  3,928.816;  Far  Infrared  Waveguide 
Laser;  filed  12  June  1974;  patented  23  De- 
cember 1976;  not  available  NTIS. 

Patent  3,928.817:  Multiple-Selected-Line  Un- 
stable Resonator;  filed  29  August  1974; 
patented  23  December  1976;  not  available 
NTIS. 

Patent  3,928.819:  Laser  Power  Stipply;  filed 
20  November  1974;  patented  23  December 
1975:  not  available  NTIS. 

Patent  3,928,822;  Thermal  Differential 
Compensator;  filed  9  July  1974;  patented 
23  December  1975;   not  available  NTIS. 

Patent  3,020,667:  Periodically  and  Alter- 
nately Accelerating  and  Decelerating  Ro- 
latlon  Rate  of  a  Feed  Crystal;  filed 
11  June  1973;  patented  30  December  1975. 
not  available  NTIS. 

Patent  3,929.832 :  2.3,7.8-Tetraanunodizen- 
zothlophene  6.5-Dioxlde  and  Process 
Therefor:  filed  22  November  1974;  paten- 
ted 30  December  1975;  not  avaUable  NT16 

Patent  3,938.000:  Tubular  Etoge»erHK>r  lor  a 
Cryogenic  Befclferator:  ftled  6  Febru- 
ary 1975:  patented  20  January  1976.  noet 
available  NTIS. 

U.S.  Depaktmewt  of  Aghicdltube.  Research 
Agreements  a«d  Patent  Mgmt  Branch 
CSeneral  Services  Division,  Federal  Bldg . 
Agricultural  Research  Service.  HyattsvlUe 

^^^  20782. 

Patent.  3.901.984:  Solvent  Vapyor  Fib«rr.st-1 
Process  for  Durable  Press  Finishing  of  Cel- 
luloslc  Fabrics;  filed  20  June  1973;  patentee 
26  August  1975;  not  available  NTIS 

Patent  3.903,677:  Opening  and  Gripping 
Mechanism  for  Automatic  Produre-Bap- 
glng  Machine  that  Uses  Factory  Roll  Polv- 
ethylene  Net  Tubing:  filed  28  June  1974 
patented  9  September  1975;  not  available 
NTIS. 

Patent  3.903.678:  Spreader  Mandrel  for  .Au- 
tomatic Produce-Bagging  Machine  that 
Uses  Factory-Roll  Polyethylene  Net  Tub- 
ing; filed  28  June  1974:  patented  9  Septem- 
ber 1975;  not  available  NTIS. 

Patent  3.909.199:  Catalyst  Assist  Agent*  Us- 
ing Leaving  Group  Effects;  filed  6  AprU 
1073;  patented  30  September  1975  not 
available  NTIS. 

Patent  3.910,504':  Air  Jet  Nozzle  Assembly; 
filed  4  June  1974;  patented  7  OctaibeT  1976: 
not  available  NTIS. 
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Patent  3.910,948:  1.3-Dlacyl  Derivative*  of 
Imldazolldlne;  filed  4  March  1974;  patented 
7  October  1975;   not  available  NTIS. 

Patent  3,911.120:  Phosphonated  N.N-Dlsub- 
stlttited  Patty  Amides  as  Bactericidal  and 
Fungicidal  Agents;  filed  26  February  1973; 
patented  7  October  1973;  not  available 
NTIS. 

Patent  3,911.148:  Method  for  Coloring  Fruits 
and  Vegetables,  filed  0  October  1974;  pat- 
ented 7  October  1975;   not  available  NTIS. 

Patent  3,911,161:  Method  for  Coloring 
Fruits  and  Vegetables;  filed  S  October 
1974;  patented  7  October  1975;  not  avail- 
able NTIS. 

Patent  3.911.152:  Method  for  Coloring 
Fruits  and  Vegetables;  filed  9  October 
1974;  patented  7  October  1976;  not  avail- 
able NTIS. 

Patent  3.914.108:  I»roces8  for  Increasing  Re- 
ceptivity to  Flourescent  Whitening  Agents 
In  Resin-Treated  Celluloslc  Textiles;  filed 
15  December  1972;  patented  21  October 
1975;  not  available  NTIS. 

Patent  3.917.865:  Co-Dlstlllatlon  Method  for 
Recovering  Volatile  Flavor  Compounds 
from  Citrus  Essence  Oils;  filed  28  January 
1974;  patented  4  November  1975;  not  avail- 
able NTIS. 

Patent  3.920.391:  Flame-Retardant  Textiles 
by  Reaction  of  Cellulose  with  the  Adduct 
of  Phosphorus  Trichloride  and  N.N-Dl- 
methylformamlde;  filed  28  January  1974; 
patented  18  November  1976;  not  available 
NTIS. 

Patent  3.926.549:  Cellulose  Terpolymer  Tex- 
tiles; filed  10  October  1973;  patented  16 
December  1975;   not  available  NTIS. 

Patent  3.929,755:  Pyrolyzed  Rosin  Products 
as  Synthetic  Rubber  Tracklfiers;  filed  1 
June  1973;  patented  30  December  1975;  not 
available  NTIS. 

Patent  3.935,099:  Method  of  Reducing  Water 
Content  of  Emulsions.  Suspensions,  and 
Dispersions  with  Highly  Absorbent  Starch- 
Containing  Polymeric  Compositions;  filed 
3  April  1974;  patented  27  January  1978; 
not  available  NTIS. 

V3.  Departmtnt  of  Commekce,  Assistant 
General  Counsel  for  Administration,  Wash- 
ington. DC  20230. 

Patent  application  657.918:  Satellite  Con- 
troUed  Digital  Clock  System;  filed  13 
February  1976;  PC$3.50  MP$2.25. 

US.  DrPARTMFNT  OP  THi!  INTERIOR,  Branch  of 
Patents.  18th  and  C  Streets,  NW.  Washing- 
ton. DC  20240. 

Patent  application  605.395:  Removal  of  Trace 
Copper  Ions  from  Water;  filed  19  January 
1976;    PC$3.50/MP$2  25. 

Patent  application  653,314:  Method  and  Sys- 
tem for  a  Continuous  Radon  Gas  Monitor; 
filed  29  January  1976;   PC$3.50/MP»2.26. 

Patent  application  653.815:  Continuous  Proc- 
ess for  Purification  of  Gases  from  Ther- 
mal Decomposition  of  Carbonaceous  Mat- 
ter: filed  30  January  1976;  PC$3.50/MF 
$2.25. 

Patent  3.933.608:  Method^or  the  DecomposU 
tlon  of  Hydrogen  Sultfde;  filed  27  Au- 
gust 1974.  patented  20  January  1976;  not 
available  NTIS. 

Patent  3.933,635:  Method  for  Removing  Solu- 
ble Selenium  from  Acidic  Waste  Water, 
filed  15  July  1975,  patented  20  January 
1976;  not  available  NTIS. 

Patent  3.935.172:  Regular  Copolymldes  as 
1974;  patented  27  January  1976;  not  avail- 
able NTIS. 

Patent  3,942.524:  Emergency  Breather  Ap- 
paratus, filed  8  November  1974;  patented 
9  May  1978;   not  available  NTIS. 

U.S.  Department  or  th«  Navt,  Assistant 
Chief  for. Patents,  Office  of  Naval  Research, 
Code  302,  Arlington,  VA  32217. 

Patent  application  516,640:  Frequency  Multi- 
plier Circuit;  filed  21  October  1974;  PC 
83  50 'MFf  2.25. 


Patent  application  619.312:  Controlled  Gen- 
eration of  Cool  Hydrogen  from  Solid  Mix- 
tures;  filed  30  October  1974;    PC$3.50/MF 
$2.25. 
Patent  application  530.259:    Gas  Dynamic — 
Transfer  Chemical  L>aser;  filed  6  December 
1974;    PC$3.60/MF$2.25. 
Patent  application  530,260:    Carbon  Dioxide 
Laser   ^els;    filed   6    December    1974;    PC 
$3.60/MF$2.26. 
Patent  application  562,716:  X3&s  Generating 
Compositions;    filed    27    March    1976;    PC 
$3.50/MF$2.25. 
Patent  application  571,152:  Comer  Fed  Elec- 
tric  Mlcrostrlp   Dlix>le   Antenna;    filed   24 
April    1975;    PC$4.00/MF$2.25. 
Patent  application  671,153:   Notch  Fed  Elec- 
tric  Mlcrostrlp    Dlpole    Antenna;    filed   24 
April  1975;   PC$4.00/MP$2.25. 
Patent  application   671,154:    Diagonally  Fed 
Electric  Mlcroetrlp   Dlpole   Antenna,,   filed 
24  April  1975;   PC$4.00/MF$aj25. 
Patent    application    671.155:     Coupled    Fed 
Electric   Mlcrostrlp   Dlpole   Antenna,   filed 
24  April  1976;  PC$3.50/MP$2.25. 
Patent  application  671,157:  Offset  Fed  Elec- 
tric  Mlcroetrlp   Dlpole   Antenna;    filed   24 
AprU  1975;  PC»4.00/MP$a.25. 
Patent   application   671,168:    Asymmetrically 
Fed   Electric   Mlcrostrlp   Dlpole   Antenna; 
filed  24  April  1975:  PC$4.00/MP$2.25. 
Patent  application  598,896 :  Reticle-Lena  Sys- 
tem   and    Method;     filed    24    July    1976; 
PC$3.50/MP$2.25. 
Patent  application  699,254:  Low  Reflectance 
Reticle     Coatings;     filed     25     July     1975; 
PC$3.50/MF$2.25. 
Patent    application    616,795:    Square    Wave 
Light  Generator;  filed  25  Septenober  1976; 
PC$3.60/MF$2.25. 
Patent      application      623,697:      No- Voltage 
Meter    filed    20    October    1976;    PC$3.60/ 
MF$2.25. 
Patent  application  635,201:  Square  Wave  to 
Sine  Wave  Converter;    filed  25  November 
1975;  PC$3.50/MF$2.25. 
Patent  appllcaUon  636,233:    Ught  Emitting 
Diode:    filed  28  November   1975;    PC$3.50/ 
MP$2.25. 
Patent   apvpllcatlon    639,031:    Digital    Signal 
Synthesis  System;   filed  9  December  1975; 
PC»3.50/MF$2.26. 
Patent  application  640,604:  Means  for  Near 
Real  Time  C-W  Laser  Soiirce  Characteriza- 
tion;   filed    16    December    1975;    PC$3.50/ 
MP$2.25. 
Patent  application  640,523:  Means  for  Real- 
Time  Laser  Source  Characterization;   filed 
15    December    1975;    PC$3.50/MP$2.26. 
Patent  application  643,263:   Optical  Coupler 
for  Single  Fiber  Optic  Filament;    filed  23 
December  1975;  PC$3.60/Mr$2  J5. 
Patent  application  643.371:   Compound  and 
Method;  filed  22  December  1976;  PC$3.50/ 
MF$2.25. 
Patent  application  643,981:  Method  for  Ma- 
chining Cersunics;  filed  24  December  1975; 
PC$3.50/MF$2.25. 
Patent  application  643,982:  Method  for  Re- 
moving Oxidized  Iron  Prom  Ferrous  Metal 
Surfaces;  filed  24  December  1975;  PC$3.50/ 
MF$2.25. 
Patent  application  644.289:  Television  Track- 
ing Svmbol  Generator;  filed  24  December 
1975;  "PC$3.50/MP$2.25. 
Patent  application  644,410:   Critical  Param- 
eter   Receiver    Tester;    filed   29    December 
1975;  PC$3.50/MF$2.25. 
Patent    application    644,485:    Overlay    Line 
Coupler;  filed  29  December  1975;  PC$3.50/ 
MP$2.25. 
Patent  application  647,828 :  Multlbeam  Adap- 
tive Array;  filed  9  January  1976;  PC$3.60/ 
MF$2.25. 
Patent       3,900,870:       Hectrcmlc       Counter- 
Counter  measures  System  for  Employment 
Against  Enemy  Jamming;   filed  6  August 


1965;  patented  19  August  1976;  not  avail- 
able NTIS. 

Patent  3,900,876:  FM-CW  P*uze  System;  filed 
29  March  1961;  patented  19  Augiist  1975; 
not  available  NTTS. 

Patent  3.902,173:  Infrared  Gated  Radio  Fus- 
ing System;  filed  29  March  1963;  patented 
26  August  1976;  not  available  NTIB. 

Patent  3,906.493:  Autocorrelation  Type  Spec- 
tral Comparison  Fuze  System;  filed  27 
March  1969:  patented  16  September  1975; 
not  available  IT"  IS. 

Patent  3.917.408:  Navigation  Aid;  ffled  12 
Febrary  1973;  patented  4  November  1976; 
not  avaUable  NTIS. 

Patent  3,917.773:  Method  for  Fabrlcartang  a 
Shaped  Dielectric  Antenna  Lens;  filed  3 
October  1974;  patented  4  November  1975; 
not  avaUable  NTIS. 

Patent  3,918,048:  Apparatus  for  Testing  the 
Resolution  of  an  Analog  to  Digital  Con- 
verter; filed  15  AprU  1974;  patented  4  No- 
vemher  1976;  not  available  NTIS. 

Patent  3,919,012:  Propellant  Composition; 
filed  24  November  1970;  patented  11  Novem- 
ber 1976;  not  avaUable  NTIS. 

Patent  3,924.130:  Body  Exposure  IndlcatM'; 
filed  13  February  1968;  patented  2  Decem- 
ber 1975;  not  avalable  NTIS. 

Patent  3,928.840:  Tracking  System  for  Un- 
derwater Objecte;  filed  19  AprU  1974; 
patented  23  December  1975;  not  available 
NTIS. 

Patent  3,931.681 :  Hlgh-Efflclency.  Switching, 
Power  Amplifier;  filed  30  September  1974; 
patented  6  January  1976;  not  available 
NTIS. 

Patent  3,931,589:  Perforated  WaU  HoUow- 
Cathode  Ion  Laser;  filed  21  March  1974; 
patented  6  January  1976;  not  available 
NTIS. 

Patent  3.931,698:  Normal  Reflective  Array 
Compressor  and  Method;  filed  17  Decem- 
ber 1974;  patented  6  January  1976;  not 
available  NTIS. 

Tennessee  Valley  AuTHoarrT, 
,  Division  of  Law,  - 

Muscle  Shoals,  AL  35660. 

Patent  3,912,802:  Ammonium  Polyphos- 
phates; filed  5  Deceml>er  1973;  patented  14 
October  1976;  not  available  NTTS. 

(PR  Doc  76-22545  Filed  8-3-76:8:45  am] 


OTfice  of  the  Secretary 

BUREAU  OF  INTERNATIONAL  ECONOMIC 
POLICY  AND  RESEARCH 

Guide  for  Exporters  and  Investors 

Official  U.S.  &  International  Financ- 
ing Institutions :  A  Guide  for  Eocporters 
&  Investors  has  been  Issued  by  the  De- 
partment of  Commerce  to  provide  In- 
formatiCHi  on  sources  of  financing,  insur- 
ance, and  procurement  for  U.S.  exports 
and  investments.  Included  are  the  Ex- 
port-Import Bank  and  afBliates,  the 
Overseas  Private  Investment  Corpora- 
tion, the  Agency  for  International  De- 
velopment, the  Department  of  Agricul- 
ture, the  World  Bank  Group,  and  regional 
development  banks.  The  Guide  contains 
information  on  program  purpose  and 
eligibility,  supported  export  and  invest- 
ment values,  interest  rates  and  charges, 
procedures  and  contact  points.  Booklets 
are  available  at  no  charge  and  may  be 
obtained  from  Uie  UJS.  Department  of 
Commerce,  International  Finance  Divi- 
sion, room  4424,  Washington,  D.C.  20230, 
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(202)  377-4434,  or  from  any  Commerce 
District  Office. 

Dated:  July  30, 1976. 

S.  Stanley  Katz, 
Deputy     Assistant      Secretary, 
Bureau  of  International  Eco- 
nomic Policy  and  Research. 

IPR  Doc.76-22527  Piled  8-3-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 

EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

I  Docket  No.  76F-02601 

UNIROYAL  CHEMICAL 

Filing  of  Petition  for  Food  Additive 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (see.  409 
(b)(5).  72  Stat.  1786  (21  U.S.C.  348(b) 
(5))).  notice  is  given  that  a  ffetition 
(PAP  6B3200)  has  been  filed  by  Uniroyal 
Chemical,  Division  of  Uniroyal,  Inc.,  Elm 
St.,  Naugatuck,  CT  06770,  proposing  that 
§  121.2566  Antioxidants  and/or  stabiliz- 
ers for  polymers  (21  CFR  121.2566)  be 
amended  to  provide  for  the  safe  use  of 
2,6-di(a-methyl  benzyl) -4-methyl  phe- 
nol as  an  antioxidant  and/or  stabilizer  in 
olefin  copolymers  complying  with  §  121.- 
2501(c),  item  3.4  in  the  tubular  listing. 

The  environmental  Impact  analysis  re- 
port and  other  relevant  material  have 
been  reviewed,  and  its  has  been  deter- 
mined that  the  proposed  use  of  the  addi- 
tive will  not  have  a  significant  environ- 
mental impact.  Copies  of  tlie  environ- 
mental impact  analysis  report  may  be 
seen  in  tlie  office  of  the  Assistant  Com- 
missioner for  Public  Affairs,  Rm.  15B-42 
or  the  office  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville.  MD  20852.  dur- 
ing working  hours  Monday  through  Fri- 
day. 
,    Dated:  July  28, 1976. 

Howard  R.  Roberts, 
Acting  Director,  Bureau  of  Foods. 
IFR  Doc.76-22531  Filed  8-3-76;8:45  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  D-76-4521 

DEPUTY  ASSISTANT  SECRETARY  FOR 
HOUSING— DEPUTY  FEDERAL  HOUS- 
ING COMMISSIONER 

Delegation  of  Authority 

By  delegation  of  June  18,  1976,  all  of 
the  authority  and  functions  formerly  ex- 
ercised by  the  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Federal  Housing  Commissioner 
and  the  Assistant  Secretary  for  Housing 
Management,  with  respect  to  programs 
and  other  matters,  were  delegated  and 
assigned  to  the  Assistant  Secretary  for 
Housing-Federal  Housing  Commissioner, 
(41  PR  24755). 

Section  B  of  that  delegation  order  con- 
tinued in  effect  certain  delegations  and 


NOTICES 

redetegatlons.  The  new  Office  of  Hous- 
ing, referred  to  in  that  delegation,  is 
being  reorganized  and  the  positions  of 
the  Deputy  Assistant  Secretaries  named 
in  Section  B  of  the  June  18,  1976  dele- 
gation and  their  functions  are  being  sub- 
stantially modified.  A  new  position  of 
Deputy  Assistant  Secretary  for  Housing- 
Deputy  Federal  Housing  Commissioner 
has  been  created.  Thus,  it  is  necessary  to 
modify  the  authority  reserved  to  the 
Deputy  Assistant  Secretaries  referred 
to  in  Section  B  and  effect  a  redelgation 
of  certain  authority  to  the  Deputy  As- 
.sistant  Secretary  for  Housing-Deputy 
Federal  Housing  Commissioner. 

Accordingly,  the  Secretary  of  Hous- 
ing and  Urban  Development  takes  action 
as  follows: 

Section  A.  Authority  delegated.  The 
Deputy  Assistant  Secretary  for  Hous- 
ing-Deputy Federal  Housing  Commis- 
sioner is  authorized  to  exercise  the  power 
and  authority  of  the  Assistant  Secretary 
for  Housing-Federal  Housing  Commis- 
sioner, including  the  authority  to  issue 
rules  and  regulations. 

Sec  B.  Supersedurc.  The  authority  of 
the  Deputy  Assistant  Secretary  for 
Housing  Production  and  Mortgage 
Credit-Deputy  Federal  Housing  Com- 
missioner and  the  Deputy  Assistant  Sec- 
retary for  Housing  Management  to  issue 
rules  and  regulations,  which  was  con- 
tinued in  effect  pursuant  to  Section  B 
of  the  delegation  order  of  June  18.  1976 
(41  FJl.  24755),  is  terminated. 

(Sec.  7(d),  DcTXtrtmrnt  of  HUD  Art  (42 
U.S.C.  3535(d)).') 

Effective  date:  This  delegation  shall  be 
effective  July  30,  1976. 

Carla  A.  Hills. 
Secretary  of^ousing  and 
Urban  Development 

!FR  Doc  76-22663  Filed  8-3-76:8:45  am] 

CIVIL  AERONAUTICS   BOARD 

I  Docket  27673;  Agreements  CAB  25811. 
CAB  25903  R-1  through  R-4.  CAB  25904 
Rr-2,  R^3.  1^-8:  Order  76-7-121 ) 

INTERNATIONAL  AIR  TRANSPORT  ASSOC. 

Order 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C, 
on  the  30th  day  of  July,  1976. 

Agreements  have  been  filed  with  the 
Board  pursuant  to  section  412(a)  of  the 
Federal  Aviation  Act  of  1958  (the  Act) 
and  Part  261  of  the  Board's  Economic 
Regulations  between  various  air  carriers, 
foreign  air  carriers,  and  other  carriers 
embodied  in  the  resolutions  of  the  Traf- 
fic Conferences  of  the  International  Air 
Transport  Association  (LATA).  The 
agreements  were  adopted  at  the  April 
1976  Geneva  Composite  Cargo  Traffic 
Conference,  by  mail  vote,  at  tlie  8th 
Meeting  of  the  Cargo  Traffic  Procedures 
Committee,  respectively,  and  have  been 
assigned  the  above  CAB  agreement 
numbers. 

Agreement  CAB  25811  would  amend 
lATA  Resolution  507b  (Use  of  Surface 


i- 


32635 

Transportation)  now  effective  only  with- 
in tiie  TC3  (Intra-Paciflc)  area,  to  make 
clear  that  the  various  circumstances  per- 
mitting a  member  carrier  to  substitute 
surface  transportation  for  air  transpor- 
tation at  the  through  air  rate  relate  to 
the  inability  of  the  carrier  originally  en- 
titled to  carry  tlie  shipment  to  move  such 
shipment  over  its  air  services.  Also,  it 
stipulates  that  In  swldltion  to  shipment 
size,  the  ".'eight  or  nature  of  the  con- 
signment" can  be  one  of  the  considera- 
tions in  any  such  determination.'  In  ad- 
dition, the  agreement  would  permit  sub- 
stitution to  continue  for  a  period  of  up  to 
12  months  on  sectors  within  the  United 
States  (Guam  and  American  Samoa 
only)  once  a  member  carrier  exi>eriences 
the  "frequent  occurrence"  of  the  cir- 
cumstances defined  in  the  resolution 
which  prompted  the  initial  substitution 
without  further  reference  to  tlie  circum- 
stances permitting  that  substitution. 

Agreement  CAJB.  25903  would  readopt 
for  effect  October  1.  1976  through  Sep- 
tember 30,  1977  that  portion  of  the  Nice 
North  Atlantic  cargo  rates  package  es- 
tablishing rates  between  U.S.  poinUs  and 
points  in  the  Middle  East  Africa,  thus 
closing  rates  which  are  now  open  in  the 
a. Tec  ted  markets.- 

Finally,  Agreement  C.A.B.  25904  would 
make  editorial  and  clarifying  changes  to 
existing  resolutions  governing  aii-waybill 
preparation  charges  and  use  of  unit  load 
devices  as  well  as  adopt  a  new  resolution 
permitting  a  shipper  to  request  changes 
in  the  method  of  shipment  charges  col- 
lection from  prepaid  to  collect  and  vice 
versa. 

We  will  approve  Agreements  C.A.B. 
25903  and  25904  which  in  general  either 
tlarify  existing  resolutions  or  reflect 
agreements  previously  approved  by  the 
Board.  We  will  likewise  approve  the 
changes  in  Resolution  507b  set  forth  in 
Agreement  C.A.B.  25811  since  they  would 
affect  air  transportation  only  insofar  as 
traffic  between  American  Samoa.  Guam 
and  other  points  In  the  Pacific  is  con- 
cerned and  thus  their  impact  would  be 
minimal. 

The  Board,  acting  pursuant  to  sections 
102,  204(a),  and  412  of  the  Act,  does  not 
find  the  following  resolutions,  incor- 
porated In  the  agreements  Indicated,  to  ' 
be  adverse  to  the  public  interest  or  In 
violation  of  the  Act,  subject,  where  ap- 
plicable, to  conditions  previously  im- 
posed by  the  Board: 


» The  agreement  was  initially  prop<j,,f  d  to 
revalidate,  aa  well  as  amend.  Resolution  507b 
for  use  within  the  Western  Hemisphere  and 
over  the  North,  Central,  and  South  Pacific, 
but  was  tied  to  final  carrier  action  In  other 
remaining  world  area*.  Due  to  several  car- 
rier negative  votes  and  to  th«  tle-ln  provision, 
the  Instant  agreement  will  affect  TC3  only. 

»  The  Nice  North  Atlantic  rates  package  was 
approved,  with  conditions,  by  the  Boiutl  In 
Order  75-12-147,  December  30.  1976,  but  ham 
never  been  declared  effective  by  LATA,  wltH 
the  result  that  Worth  Atlantic  ratee  reniAla 
open. 
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NOTICES 


lATA. 


mm 


AppUcatioo 


Airreement 
i;AB258U. 


S07b    Use  of  sor&co  transportation  (umonding) . 


Agrwment  CAB  25903:  lATA  retohUion 

K-1 JTli  (mail  29)0(i2aa  (North  Atlantic-Mlddlp  East/Africa). 

R-2 ^ JT12  (mail  29)0021ib  (North  Atlantic-Africa). 

R-3_ I:. JT12  (mail  29)01rr. 

K-4 1 JT12  (maa  29)00Iy. 

lATA  Title  Application 

No. 


Aereetnent 
I  AB  2S'j04; 

R-2 512i' 

*    K'3 52lln 

R-8 612 


Cliarfte  for  pri  paiatioii  of  uir  waybill  (ainpuding) 

Uenrral  rule  Tor  the  use  of  unit 

load  devices  (amending) 

Chaiigi'8  to  transiwrtiition  charges  (new) . 


2;  3 

1;  2;  3;  ip;  2/3; 

3/1;  1/2/3 

1;2;3 


Accordingly,  it  is  ordered  that: 
Agreements  CAB.  25811;  C.A.B.  25903. 
R-1  through  R-4;  and  C.A.B.  25904.  R-2. 
R-3.  and  R-8  be  and  hereby  are  ap- 
proved, subject,  where  appUcable.  to  con- 
ditions previously  imposed  by  the  Board. 
This  order  will  be  publislied  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary 

iPB  Doc.76-22648  Filed  8-3-76; 8: 45  am) 


(Docket  29478;  Order  76-7-U51 

AMERICAN  AIRLINES  INC.  AND 
EASTERN  AIR  LINES.   INC. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C.  on 
the  29th  day  of  July.  1976. 

By  Order  76-6-115.  the  Board  suspend- 
ed a  proposal  by  American  Airlines,  Inc. 
( American  >  and  Eastern  Air  Lines.  Inc. 
(Eastern)  to  increase  fares  in  the  New 
York-San  Juan  market  by  three  percent 
effective  June  18.  1976.  because  such  an 
increase  produced  a  combined,  adjusted 
return  on  investment  (ROD  for  the  New 
York-San  Juan  subentity  of  13.05  per- 
cent, and  an  ROI  for  the  entire  mainland 
U.S.-Puerto  Rico/Virgin  Islands  rate- 
hiaking  entity  of  12.69  percent. 

By  tariff  revisions '  marked  to  become 
effective  August  1.  1976.  American  and 
Eastern  propose  to  increase  fares  in  the 
New  York-San  Juan  market  by  1.6  per- 
cent. Using  the  same  base  period  (year 
ended  March  1976)  and  methodology 
employed  by  the  Board  in  Order  76-6- 
115.  updated  to  reflect  May  1976  fuel 
costs  and  cost  inflation  to  the  tariff  ef- 
fective date,  the  carriers  calculate  the 
adjusted,  combined  ROI  for  the  New 
York-San  Juan  subentity  to  be  11.68  per- 
cent with  the  requested  Increase,  and 
12.12  percent  for  the  entire  ratemaking 
entity. 

The  Commonwealth  of  Puerto  Rico  has 
complained  against  the  proposal,  assert- 


ing that  there  is  no  reason  to  permit  a 
fare  increase  that  results  in  an  entity 
ROI  exceeding  12.00  i^ercent.  It  further 
alleges  that  fuel  prices  have  been  on  the 
down  trend  through  May  1976.  and  this 
trend  should  be  recognized  when  com- 
puting the  inflation  factor  to  the  tariff 
effective  date. 

Upon  consideration  of  the  filings,  the 
complaint  and  answers  thereto,  and  all 
other  relevant  matters,  the  Board  has 
determined  that  the  complaint  does  not 
set  forth  facts  sufBcient  to  warrant  In- 
vestigation and  the  request  therefor,  and 
consequently  the  request  for  suspension, 
will  be  denied  and  the  complaint  dis- 
missed. 

The  Board's  computations,  which  re- 
flect May  1976  fuel  prices  (which  were 
below  April  1976  prices)  and  cost  infla- 
tion from  the  base  year  to  August  1. 1976, 
indicate  an  adjusted  ROI  of  11.68  per- 
cent for  the  New  York-San  Juan  sub- 
entity,  and  an  ROI  of  12.11  percent  for 
the  entire  ratemaking  entity  with  the  re- 
quested 1.6  percent  fare  increase.  See  Ap- 
pendix A.'  We  are  satisfied  that  the  pro- 
posed Increase  will  not  produce  an  exces- 
sive rate  of  return.  The  carriers  have  in- 
dicated in  their  answers  to  the  complaint 
that  they  have  incurred  increases  in  the 
cost  of  fuel  beginning  In  June  which  are 
not  reflected  in  the  cost-inflation  factor 
used  in  our  c(Mnputations.'  The  fuel  in- 
creases would  have  the  effect  of  increas- 
ing the  expense  level  at  the  tariff  effec- 
tive date,  and  of  lowering  the  ROI  of 
both  the  ratemaking  entity  and  the  New 
York-San  Juan  subentity  below  12  per- 
cent, 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403,  404  and  1002 
thereof.     • 

It  is  ordered  that: 

1.  The  complaint  in  Docket  29478  be 
and  hereby ^13  dismissed;  and 


1  BevlslonB  to  American  Airlines.  Inc.,  Tar- 
iff OA.B.  No.  244;  and  Eastern  Air  Llnea,  Inc.. 
Tariff  CAB  No.  417. 


'  Appendix  A  filed  as  part  of  original. 

*Ou  July  1,  1976,  American's  fuel  price  at 
New  York  Increased  1.04  cents  per  gallon.  Its 
fuel  supplier  at  San  Juan  bas  notified  the 
carrier  of  the  following  price  increases:  l.S 
cents  June  26;  1.5  cents  July  13:  and  1.0  cents 
August  1.  Eastern's  system  fuel  prices  were 
1.03  percent  higher  in  June  than  May,  1976. 


2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  and  the  Commonwealth  of 
Puerto  Rico. 

^    This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretari/. 

(FR  Doc.  76  22649  Filed  8-3-76:8:45  am) 


(Docket  No.  29514;   Order  76-7-122] 

FLYING  TIGER   LINE,    INC. 

Order  Dismissing  Complaint  * 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  D.C.  on  the 
30th  day  of  July  1976. 

By  tariff  revisions  filed  July  1.  1976 
and  variously  marked  for  effectiveness 
August  15  and  November  1.  1976,'  The 
Plying  Tiger  Line  Inc.  (Tiger)  proposes 
to  establish  new  bilhng  and  collection 
periods  for  its  domestic  and  international 
air  freight  customers,  as  detailed  in  Ap- 
pendix A  hereto.  In  its  statement  of 
justification  accompanying  its  filings. 
Tiger  states  that  its  present  10-day  bill- 
ing plus  10-day -credit  rule  is  unworkable 
and  unrealistic:  that  the  proposed  60-45- 
day  rules  are  more  in  keeping  with  gen- 
eral business  practices:  and  that  it  has 
not  joined  the  recently  developed  indus- 
try Agreement '  on  these  matters  for  the 
reasons  that  (a)  international  traffic  is 
excluded:  (b>  only  domestic  shippers 
with  annual  billings  of  $250,000  or  more 
are  included:  and  (O  various  adminis- 
trative details  and  procedures  are  con- 
sidered by  Tiger  to  be  highly  question- 
able as  a  matter  of  law. 

United  Air  Lines.  Inc.  (United)  has 
filed  a  complaint  against  Tiger's  domestic 
filing  requesting  suspension  and  investi- 
gation. In  support  of  its  request.  United 
states  that  Tiger's  proposed  rules  would 
not  be  subject  to  the  self-enforcement 
embodied  in  Agreement  CAB  24277;  that 
Tiger  is  proposing  an  initial  60-day  credit 
period  (until  November  1.  1976)  and  45 
days  thereafter,  as  compared  to  a  25-day 
period  in  the  cited  Agreement:  and  that 
such  a  marked  competitive  advantage 
would  probably  spell  the  death  knell  of 
said  Agreement.  In  response  to  United 's 
complaint.  Tiger  has  filed  an  answer  al- 
leging, inter  alia,  that  United  has  not 
challenged  the  merits  of  its  proposal  but 
focused  Instead  on  the  difference  between 
that  proposal  and  the  industrywide  credit 
agreement  which  is  now  before  the 
Board. 

Tiger  characterizes  this  as  nothing 
more  than  an  attempt  td  persuade  the 
Board  to  use  its  tariff  suspension  powers 
to  coerce  Tiger  Into  adopting  a  position 
which  It  could  not  be  persuaded  to  accept 


p^rt 


of 


^  Appendices    A    and    B    filed    as 
original. 

•The  tariffs  are  marlced  to  expire  with 
February  15.  1978. 

•See  Order  76-12-149.  Agreement  CAB  No. 
24277.  Amendment  A-1  thereto  was  filed  with 
the  Board  on  July  7.  1976  See  also  Appendix 
B  herelo. 
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during  prolonged  industry  negotiations. 
Tiger  recognizes  that  the  terms  of  Its 
proposal  are  more  liberal  than  existing 
tariff  rules,  but  contends  that  they  are 
substantially  more  restrictive  than  cur- 
rent carrier  practices  and  that  to  suspend 
such  proposal  will  only  result  in  per- 
petuating a  situation  that  the  Board 
recognizes  as  unacceptable.* 

Upon  consideration  of  the  proposed 
rules,  the  complaint  and  answer,  and 
other  relevant  matters,  the  Board  will 
dismiss  United's  complaint  and  permit 
Hger's  tariff  rules  to  become  effective. 

The  need  for  Improved  rules  was 
clearly  established  in  the  Board's  oraer 
on  the  initial  Industry  Agreement,  supra, 
e.g.,  a  problem  of  sufficient  magnitude 
exists  with  respect  to  all  freight  receiva- 
bles as  to  have  a  potentially  adverse 
economic  impact  upon  carriers,  and  the 
carriers  are  not  uniformly  enforcing 
their  present  10-day  rules.  Although 
Tiger's  proposed  rules  may  differ  some- 
what from  the  industry  plan,  they  never- 
theless constitute  an  acceptable  response 
to  the  needs  previously  expressed  by  the 
Board. 

We  are  not  persuaded  that  even  the 
difference  between  the  30-  vs.  60  45-day 
credit  extension  periods  in  the  Agree- 
ment versus  the  Tiger  rule  will  affect  to 
any  appreciable  degree  the  competitive 
balance  in  the  limited  number  of  mar- 
kets served  by  Tiger  compared  to  the 
markets  served  by  the  23  carriers  in  the 
Agreement.  Additionally,  Tiger's  rule  ap- 
pears reasonable  in  light  of  its  credit 
experience  which  shows  tliat  Tiger  has 
experienced  an  ageing  of  accounts  re- 
ceivable in  the  neighborhood  of  65  to  78 
days,  or  a  12-month  ending  March  1976 
average  of  70  days.  In  view  of  all  of  these 
considerations,  the  complaint  will  be 
dismissed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958.  and  particularly 
sections  204(a),  403.  404.  and  1002 
thereof. 

It  is  ordered  that: 

1.  The  complaint  of  United  Air  Lines. 
Inc.  in  Docket  29514  be  and  It  hereby  Is 
dismissed;  and 

2.  This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

(FR  Doc. 76  22650   Filed   8-3-76:8:45   am] 
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convenience  and  necessity  for  route  73— 
Docket  26412. 

Application  of  Frontier  Airlines,  Inc., 
for  exemption  authority  to  provide  serv- 
ice between  Missoula  and  Kalispell, 
Mont.— Docket  26413. 


3263-; 


Order   To   Show   Cause  and   Granting 
Temporary  Exemption 

By  order  74-7-11.  dated  July  24.  1974. 
the  Board  authorized  Frontier  Airlines  to 
provide  service  between  Missoula  and 
Kalispell.  Mont.,  subject  to  certain  con- 
ditions.' The  authority  was  to  be  effective 
for  a  period  of  2  years. 

On  April  28,  1976,  Frontier  applied  for 
an  extension  of  the  exemption  granted  In 
order  74-7-111  for  a  period  of  2  years  or 
until  final  action  is  taken  on  its  certifi- 
cate sunendment  application  (docket 
26412) .'  In  support  of  its  renewal  request. 
Frontier  states  that:  during  the  first 
stabilized  year  of  operations.  Frontier's 
Kalispell  services  benefited  nearly  13,000 
passengers; '  Frontier's  ability  to  Improve 
its  service  at  Bozeman  and  Missoula  was 
enhanced  by  th£  short  extension  to  Kalis- 
pell which  haSU»»ovided  valuable  traffic 
support  and  permitted  more  rapid  service 
Improvements  for  the  western  Montana 
cities;  •  during  the  12  months  ended 
April  30,  1976,  Frontier's  Kalispell  service 
resulted  in  an  operating  profit  of  $153,000 
and  a  gain  of  $76,000  after  provision  for 
return  and  taxes ;  and  for  the  year  ending 
June  1977,  Frontier  forecasts  a  $222,000 
operating  profit  and  a  $146,000  gain  after 
a  full  return  and  tax  allowance. 

The  Flathead  County  Municipal  Air- 
port Authority  filed  an  answer  in  support 
of  Frontier's  renewal  application.  No 
other  answers  have  been  received. 


IDockets  Nos.  26412  and  26413; 
Order  76-7-1191 

FRONTIER  AIRLINES,   INC. 

Certificate  Amendment  and  Exemption 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  In  Washington,  D.C, 
on  the  29th  day  of  July,  1976. 

Application  of  Frontier  Airlines,  Inc., 
for  amendment  of  its  certificate  of  public 


'The  original  application,  filed  In  Febru- 
ary 1974.  was  opposed  by  Hughes  Alrwest  and 
waa  denied  by  the  Board  in  order  74-4-136, 
ApA  26,  1974.  However,  In  petitions  for  re- 
consideration Frontier  and  the  Kalispell  Par- 
ties stated  that  discussions  with  Alrwest  had 
resulted  In  agreement  on  conditions  under 
which  Alrwest  would  not  object  to  grant  of 
exemption  authority  to  Frontier,  namely, 
that  Frontier  be  prohibited  from  providing 
air  transportation  between  Kalispell,  on  the 
one  hand,  and  points  in  Arizona.  Callforlna. 
and  Nevada,  on  the  other  hand.  In  a  con- 
solidated answer  to  the  petitions,  Alrwest 
stated  that  It  would  also  want  a  condition  re- 
quiring two  intermediate  stops  between 
BLallspell  and  Salt  Lake  City.  The  Board 
therefore  granted  the  petitions  for  recon- 
sideration and  authorized  Frontier  to  serve 
Kalispell  subject  to  the  conditions  requested 
by  Alrwest. 

^Frontier  has  invoked  the  automatic  ex- 
tension provisions  of  5  U-S.C.  558(c). 

»  Since  Oct.  27,  1974.  Frontier  has  operated 
a  dally  round-trip  Jet  flight  at  Kalispell  pro- 
viding single-plane  service  to  Missoula,  Boze- 
man, Salt  Lake  City.  Denver,  and  St.  Louis 


Upon  consideration  of  the  pleadings 
and  all  the  relevant  facts,  we  have  de- 
cided to  (a)  extend  the  authority  granted 
In  order  74-7-111  until  60  days  after 
Board  action  on  the  carrier's  certificate 
amendment  application  in  docket  26412, 
and  (b)  issue  an  order  to  show  cause 
which  proposes  to  grant  the  requested 
amendment  to  route  73.  We  note  that 
no  person  has  objected  to  the  exemption 
renewal  request.  Moreover,  the  carrier's 
services  to  Kalispell  pursuant  to  its  ex- 
emption authority  have  provided  signifi- 
cant public  benefits  with  revenues  suffi- 
cient to  cover  expenses  and  allow  for  re- 
turn on  investment  and  tax.  Finally',  the 
authority  has  permitted  the  carrier  to 
improve  service  at  other  points  on  its  sys- 
tem, with  prospects  for  further  improve- 
ment in  the  future.  Accordingly,  we  find 
that  enforcement  of  section  401  of  the 
Act,  to  the  extent  that  it  would  otherwise 
prevent  the  carrier  from  providing  the 
services  authorized  herein,  would  be  an 
undue  burden  on  Frontier  by  reason  of 
the  limited  extent  of  and  unusual  cir- 
cumstances affecting  its  operations,  and 
is  not  in  the  public  interest. ' 

In  addition,  we  tentatively  find  and 
conclude  that  the  public  convenience  and 
necessity  require  the  amendment  of 
Frontier's  certificate  for  route  73  so  as  to 
add  Kalispell,  Mont.,  as  an  Intermediate 
point  on  said  eoute.  In  support  of  our 
ultimate  conclusion,  we  make  tlie  follow- 
ing tentative  findings  and  conclusions. 
The  Kalispell  airport  is  located  in  the 
Flathead  Valley,  which  provides  a  variety 
of  tourist  attractions  and  leisure  activi- 
ties. Glacier  National  Park  is  located  only 
25  miles  from  tne  airport  and  is  the  larg- 
est such  attraction.*  Several  lakes  in  the 
area  offer  water  sports  of  all  types.' 
In  addition,  there  are  national  and  state 
forest  areas,  and  summer  as  well  as  win- 
ter activities  are  abundant.'  Alrwest  Is 
certificated  to  serve  Kalispell  on  Its 
route  76.  and  presently  provides  direct 
service  from  that  point  to  the  west  and 
south.  However.  Frontier's  experience  in 
providing  service  to  the  point  by  exemp- 
tion indicates  that  there  exists  a  need 
for  direct  service  between  Kalisjjell  and 
points  to  the  south  and  east,*  which  need 


•Flights  between  KallspeH  and  Salt  Lake 
yClty  will  be  required  to  make  on  intermedi- 
ate stop.  Alrwesfs  realigned  certificate  gives 
that  carrier  unrestricted  authority  in  the 
market;  therefore.  Frontier's  a.\^^orlty  will 
be  Improved  from  two-stop  to  one-stop. 

•Frontier  Indicates  that  Glacier  National 
Park  Is  visited  by  over  1  million  persons  an- 
nually. 

'Flathead  Lake  Is  the  largest\  natural 
freshwater  lake  In  the  western  sectio^j  of  the 
United  States  and  offers  swimming,  boat- 
ing, water  skiing,  and  fishing,  plus  niimerous 
resort  accommodations.  Several  other  large 
bodies  of  water  are  located  within  close  prox- 
imity   of    the    airport.    Including    Whltefish 

Lake,   and    Swan 


with  on-line  connecting  services  to  the  major      Lake,   Tally   Lake,    Ashley 
Frontier  points  of  Dallas/Fort  Worth,  Albu;-01*ke. 
querque,  Kar^as  City,  and  Omaha. 


*  The  balance  of  Tiger's  answer  consists  of 
»  delAlled  outline  of  the  reasons  why  it  did 
not  participate  In  the  Industrywide  fcgree- 
mcnt  and  has  not  been  etnnmarlzed. 


*  Frontier  states  that  It  Intends  to  continue 
providing  improvements  in  Ita  western  Mon- 
tana service  as  traffic  develops.  The  carrier  is 
considering  a  future  flight  whose  Itinerary 
might  be  over  a  Kaltspell-Mls-soula-Bozeman- 
Denver  routing. 


•The  ski  area  at  Big  Mountain  has  been 
the  site  of  national  ski  championships  on 
several  occasions. 

•The  traffic  Frontier  carried  to  and  from 
KallspeU  during  the  first  stabilized  year  of 
operations  amounted  to  an  average  of  36 
passengers  per  day.  .^ 
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(?amiot  be  met  by  the  certificated  ser\'- 
ices  of  Alrwest.  Furthermore,  civic  sup- 
port for  the  proposed  services  indicates 
that  such  services  result  in  significant 
pubhc  benefits.  Finally,  grant  of  the  re- 
qliested  authority  will  provide  increased 
revenues  for  Frontier,  will  give  the  car- 
rier additional  operating  flexibility  In 
providuig  service  to  other  Montana 
points  on  its  system,"  and  will  require 
only  a  limited  expenditure  of  additional 
resources.'^ 

We  also  tentatively  find  and  conclude 
that  the  proposed  certificate  amendment 
should  be  unrestricted.  The  conditions 
that  were  imposed  on  the  exemption  au- 
thority granted  to  Frontier  in  order  74- 
7-111  were  designed  to  eliminate  the 
possibility  of  diversion  from  Alrwest. 
However,  since  we  are  proposed  to  add 
Kallspell  to  Frontier's  route  system,  we 
believe  that  the  same  guidelines  for  de- 
termination of  market  restrictions  that 
are  applied  in  route  alignments  .should 
be  utilized  here.  Thus,  there  are  several 
Kalispell  markets  in  which  both  Alrwest 
and  Frontier  will  have  single-carrier  au- 
thority,*^ but  in  no  case  is  the  number  of 
passengers  involved  significant.  The  Ka- 
lispell-Salt  Lake  City  market,  the  largest 
of  the  competitive  Kalispell  markets,  in 
which  Frontier  presently  operates  under 
its  exemption  authority  witsb  a  two-stop 
restriction,  generated  less  than  10  pas- 
sengers per  day  during  the  12  months 
ended  September  30.  1975.  Had  Kalispell 
been  a  certificated  point  on  Frontier's 
system  at  the  time  of  its  route  realign- 
ment, no  restrictions  would  have  been 
placed  on  its  authority  to  serve  that 
pouit.  Therefore,  in  keeping  with  our  re- 
cent policy  in  mute  real  niments  of  lib- 
eralizing route  authority  in  monopoly 
markets  or  in  small  competitive  markets 
by  show -cause  procedures,  we  tentatively 
find  and  conclude  that  Frontier's  au- 
thority to  serve  Kalispell  ac  an  interme- 
diate point  on  route  73  should  be  unre- 
stricted. 

Finally,  Frontier  has  requested  a 
waiver  from  the  provisions  of  Part  312 
of  the  Board's  Procedural  Regulations 
insofar  as  they  would  otherwise  require 
It  to  file  an  environmental  evaluation  re- 
garding the  proposed  services.  In  view  of 
our  tentative  findings  and  conclusions 
herein,  we  will  not  grant  the  carrier's  re- 
quest for  a  waiver,  and  we  will  require 
Frontier  to  file  the  information  set  forth 
in  Part  312  within  30  days  of  the  date  of 
adoption  of  this  order. 


"  Frontier's  "skip-stop"  authority  at 
Kalispell  will  permit  the  carrier  to  overfly 
the  point  after  having  provided  one  round 
trip  7  days  per  week. 

"  We  further  tentatively  find  that  Fron- 
tier is  a  citizen  of  the  United  States  within 
the  meaning  of  the  Act  and  is  fit,  wUllng, 
and  able  properly  to  perform  the  transporta- 
tion pursuant  to  the  amended  certificate 
proposed  and  to  conform  to  the  provisions 
of  the  Act  and  the  Board's  rules,  regulations, 
and  requirements  thereunder.  We  also  ten- 
tatively find  that  the  proposed  new  authority 
should  be  granted  on  a  subsidy-ineligible 
basts. 

"  These  markets  are  as  follows :  Kalispell — • 
Oreat  F«Us.  Las  Vegas,  Phoenix,  Salt  Lake 
City,  Tucson. 


Interested  persons  will  be  given  30  days 
following  the  date  of  this  order  to  show 
cause  why  the  tentative  findings  and 
conclusions  set  forth  herein  should  not 
be  made  final.  We  expect  such  persons  to 
support  their  objections,  if  any,  with  de- 
tailed answers,  specifically  setting  forth 
the  tentative  findings  and  conclusions  to 
which  objection  is  taken.  Such  objections 
should  be  accompanied  by  arguments  of 
fact  or  law  and  sho4^d  be  supported  by 
legal  precedent  or  detailed  economic 
analysis.  If  any  evidentiary  hearing 'Is 
requested,  the  objector  should  state  in 
detail  what  he  would  expect  to  establish 
through  such  a  hearing  that  cannot  be 
established  in  written  pleadings.  Gen- 
eral, vague,  or  unsupported  objections 
will  not  be  entertained. 

Accordingly,  it  is  ordered.  That: 

1.  Pi-ontier  Airlines,  Inc.,  be  and  it 
liereby  is  temporarily  exempted  from  the 
provisions  of  section  401  of  the  Act,  in- 
sofar as  they  would  otherwise  prevent 
Frontier  from  providing  service  beyond 
Missoula.  Mont.,  to  Kalispell,  Mont.,  on 
route  73:  Provided,  That  Frontier  may 
not  engage  in  the  air  transportation  of 
passengers  traveling  between  Kalispell. 
on  the  one  hand,  and  points  In  Arizona, 
California,  and  Nevada,  on  the  other 
hand;  and  Provided  further.  That  on 
flights  between  Kalispell  and  Salt  Lake 
City,  Utah,  Frontier  must  schedule  a 
minimum  of  one  intermediate  stop; 

2.  The  portion  of  the  flights  between 
Kalispell  and  Missoula,  Mont.,  shall  be 
ineligible  for  subsidy; 

3.  The  authority  granted  in  1  above 
shall  be  effective  on  the  date  of  service  of 
this  order  and  shall  continue  in  effect 
until  60  days  after  final  Board  decision 
in  docket  26412; 

4.  All  interested  persons  are  directed  to 
show  cause  why  the  Board  should  not 
issue  an  order  making  final  the  tentative 
findings  and  conclusions  stated  herein, 
and  amending  Frontier  Airlines'  certifi- 
cate of  public  convenience  and  necessity 
for  route  73  so  as  to  add  Kalispell,  Mont., 
as  an  intermediate  point  thereto; 

5.  Any  interested  persons  having  ob- 
jections to  the  issuance  of  an  order  mak- 
ing final  any  of  the  proposed  findings, 
conclusions,  or  certificate  amendments 
set  forth  herein  shall,  within  30  days 
after  the  date  of  this  order,  file  with  the 
Board  and  serve  upon  all  persons  listed 
in  paragraph  9  below  a  statement  of  ob- 
jections together  with  a  summary  of 
testimony,  statistical  data,  and  other 
«vidence  expected  to  be  relied  upon  to 
support  the  stated  objections;  " 

6.  If  timely  and  properly  supported  ob- 
jections are  filed,  full  consideration  will 
be  accorded  the  matters  and  Issues 
raised  by  the  objections  before  further 
action  is  taken  by  the  Board; 

7.  In  the  event  no  objections  are  filed, 
all  fiu-ther  procediu-al  steps  will  be 
deemed  to  have  been  waived  and  the 


Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

8.  Frontier  Airlines,  Inc.,  shaU  file  an 
environmental  evaluation  pursuant  to 
section  312.12  of  the  Board's  Procedural 
Regulations  within  30  days  of  this  order; 

9.  A  copy  of  this  order  shall  be  served 
on  Frontier  Airlines,  Inc.;  Hughes  Air- 
west;  Northwest  Airlines,  Inc.;  Mayor, 
City  of  Kalispell;  Mayor,  City  of  Mis- 
soula; Governor,  State  on  Montana;  The 
Montana  Aeronautics  Commission;  Air- 
port Manager,  Glacier  Park  Interna- 
tional Airport  ( Kalispell  > ;  Airport  Man- 
aifer,  Johnson-Bell  Airport  (Missoula) ; 
and  the  Flathead  County  Municipal  Air- 
port Authority;  and 

10.  The  exemption  authorized  herein 
may  be  amended  or  revoked  at  any  time 
In  the  discretion  of  the  Board  without^ 
hearing. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

(FR   Do(  70  2264G  Filed   8-!f-76;8:45   amj 


"All  motions  and/or  petitions  for  recon- 
sideration shaU  be  filed  within  the  period  al- 
lowed for  filing  objections,  and  no  further 
such  motions,  requests,  or  petitions  for  re- 
consideration of  this  order  will  be  enter- 
tained 


(Docket  29586;  Order  7ft-7-1201 

SURF-AIR,   INC. 

COO  Minimum  Charge:  Order  of 
Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronatutics 
Board  at  its  office  in  Washington,  D.C. 
on  the  29th  day  of  July.  1976. 

By  tariff  revision '  issued  July  6  and 
marked  to  become  effective  August  6, 
1976,  Surf -Air,  Inc.  (Surf-Air),  an  air 
freight  forwarder,  proposes,  inter  alia,  to 
increase  its  C.O.D.  collection  service 
minimum  charge  front  $2.50  to  $5.00  per 
shipment. 

In  support  of  its  proposal,  Surf  Air 
asserts,  inter  alia,  that  since  the  last  time 
C.O.D.  charge  was  increased  it  has  ex- 
perienced an  increase  in  labor  cost  of 
51  percent  and  postage  and  handling 
cost  increases  of  62  percent  while  the 
ntimber  of  such  shipments  has  increased 
approximately  25  percent,  and  that  in 
order  to  continue  to  offer  such  service 
it  must  recover  some  of  these  increased 
costs.  However,  the  forwarder  has  not 
supported  its  cost  increase  estimates  nor 
shown  that  the  cost  increases  would  jus- 
tify the  $5.00  charge  proposed.  The  Board 
has  consistently  suspended  Increases  in 
C.O.D.  charges  proposed  by  both  direct 
and  indirect  carriers  in  the  absence  of 
adequate  justification,  e.g..  Order  76-6-9, 
Jime  2,  1976.  Furthermore,  Surf-Air's 
proposal  would  result  in  C.O.D.  minimum 
charges  significantly  above  those  cur- 
rently in  effect  for  other  freight  for- 
warders, as  well  as  direct  carriers. 

Upon  consideration  of  the  foregoing 
and  all  other  relevant  factors,  the  Board 
finds  that  the  increased  COX),  minimum 
charge  proposed  by  Surf -Air  may  be  im- 
just,  unreasonable,  unjustly  discrimina- 


» Revision  to  Surf-Air,  Inc.,  Tariff  C.A.B. 
No.  9. 
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tory,  unduly  preferential,  unduly  preju- 
dicial, or  otherwise  imlawful,  and  should 
be  investigated.  The  Board  further  con- 
cludes that  the  proopsal  should  be  sus- 
pended pending  investigation. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a) ,  403,  404,  and  1002  there- 
of. 

It  is  ordered  that:,!.  An  investigation 
be  instituted  to  determine  whether  the 
charges  and  provisions  in  Rule  No..  100 
(C)  on  4th  Revised  Page  7  of  C.A.B.  No. 
9  issued  by  Surf -Ah",  Inc.,  and  rules,  reg- 
ulations, or  practices  affecting  such 
charges  and  provisions,  are,  or  will  be, 
unjust,  unreasonable,  unjustly  discrimi- 
natory, unduly  preferential,  tmduly  prej- 
udicial, or  otherwise  unlawful,  and,  if 
found  to  be  unlawful,  to  determine  and 
prescribe  the  lawful  charges  and  provi- 
sions and  rules,  regulations,  or  practices 
affecting  such  charges  and  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  Rule  No.  100(C)  on  4th  Revised 
Page  7  of  C.A.B.  No.  9  issued  by  Surf -Air, 
Inc.,  is  suspended  and  its  use  deferred  to 
and  including  November  3,  1976,  unless 
otherwise  ordered  by  the  Board ;  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  The  proceeding  herein  designated 
Docket  29586,  be  assign«l  for  hearing 
before  an  administrative  ijiw  judge  of  the 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariff  and  served  upon  Surf  Air, 
Inc.,  which  is  hereby  made  a  party  to 
Docket  29586. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board; 

Phyllis  T.  Kaylor, 
''  Secretary. 

|FR  Doc.76- 22647  Piled  8  3-76:8:45  am) 


IDockets  25989  and  26838;  Order  76-7-1241 

WIEN  AIR  ALASKA,  INC. 

Air  Freight  Rates;  Order  of  Suspension 
and  Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  oCQce  tn  Washington.  D.C, 
on  the  30th  day  of  July,  1976.    ^^^ 

By  tariff  revisions '  Issued  July*!  and 
marked  to  become  effective  August  1, 
1976,  Wien  Air  Alaska,  Inc.  (Wien) ,  pro- 
poses to  Increase  all  general  and  specific 
commodity  bulk  and  container  rates  and 
charges,  except  the  bulk  minimum 
charge  per  shipment,  by  approximately 
6  percent.  Corresponding  priority  re- 
served general  commodity  rates  are  to 
be  increased  by  an  equal  percentage.' 


NOTICES 

In  support  of  Its  proposal,  Wien  as- 
serts, inter  alia  that  continued  cost  pres- 
sures have  eroded  its  abihty  to  maintain 
a  reasonable  and  healthy  financial  pos- 
ture; that  its  return  on  investment  for 
the  year  ended  March  1976,  was  10.5 
percent;  that  the  impact  of  contracted- 
labor  cost  increases,  applied  to  the  same 
period,  would  reduce  the  return  to  7.9 
percent;  that  if  a  cost-inflation  factor 
of  4.7  percent  is  applied  to  costs  other 
than  fuel,  labor,  depreciation,  and  B-737 
rent  expense,  the  rate  of  return  is  re- 
duced to  7.2  percent;  that  the  amount 
payable  imder  Workmen's  Compensatlu. 
have  been  increased  to  such  high  levels 
that  its  insurance  carrier  will  be  charg- 
ing substantially  higher  premiums,  esti- 
mated to  be  about  $300,000  per  year;  and 
that  the  State  of  Alaska  is  currently  ne- 
gotiating with  all  carriers  using  airport 
facilities  at  Anchorage  and  Fairbanks, 
to  increase  fees  paid  for  landing  and 
fuel  estimated  to  amount  to  between 
$50,000  and  $370,000  additional  expense. 
In  addition,  the  carrier  asserts  that  as 
a  result  of  labor  negotiations  it  faces 
labor  increases  In  excess  of  $2,000,000 
over  the  next  twelve  months;  that,  be- 
ginning in  January  1975,  It  has  been 
required  to  buy  fuel  at  a  rate  per  gallon 
62  percent  higher  than  during  the  pre- 
vious year;  and  that  the  carrier  has  not 
had  a  freight  rate  increase  since  De- 
cember 15,  1973.  The  proposed  Increase 
will  amount  to  about  $685,000  in  added 
revenues  annually. 

Based  upon  Wien's  actual  financial 
results  for  the  year  ended  March  1976, 
reconstructed  to  include  a  full  year's 
effect  of  both  the  proposed  freight  and 
passenger  rate  increases,  and  the  most 
recent  experienced  or  contracted  costs, 
the  carrier's  regulatory  ROI  (including 
subsidy)  would  be  about  11. 8  percent, 
below  the  12.35  percent  found  by  the 
Board  to  be  reasonable  for  local  service 
carriers." 

The  proposed  priority  rates  and 
charges  come  within  the  scope  of  the 
Priority  Reserved  Air  Freight  Rates  In- 
vestigation (PRAFRI),  Docket  26838, 
and  their  lawfulness  will  be  determined 
in  that  proceeding.  The  remaining  rates 
are  not  currently  under  investigation. 
Upon  consideration  of  all  relevant  fac- 
tors, the  Board  finds  that  the  proposal 
to  increase  bulk  general  commodity  rates 
and  charges  as  they  relate  to  exception- 
rated  traflSc,  may  be  imjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or  other- 
wise imlawful  and  should  be  investigated. 
Furthermore,  the  Board  concludes  that 
the  aforementioned  proposal  as  well  as 
the  proposed  Increase  in  priority  re- 
served rates  where  they  result  in  pre- 
miums in  excess  of  30  percent  over  the 
otherwise  applicable  rate  should  be  sus- 
pended pending  investigation. 
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Wien  currently  has  effective  exception 
ratings  to  the  general  commodity  rates 
ranging  between  200  and  250  percent  on 
such  commodities  as  aircraft,  automo- 
tive vehicles,  boats,  snow  machines,  and 
human  remains.  In  the  lower  48  states, 
most  carriers  do  not  publish  premium 
ratings  on  aircraft,  automobiles,  or  boats 
•  none  have  rates  on  snow  machines), 
and  the  few  carriers  that  do  generally 
publish  lower  ratings  than  Wien.  The 
other  carriers'  premiums  on  human  re- 
mains are  also  lower.  The  high  premiums 
charged  by  Wien  have  not  been  justified 
and  consequently  the  increased  rates  will 
be  suspended.* 

Although  the  Board  permitted  Wien 
(as  well  as  certain  other  carriers)  to 
establish  priority  general  commodity 
rates  including  minimum  charges  re- 
fiecting  the  lOO-pound  welghtbreak  pri- 
ority rate,  the  Board  stjbsequently  de- 
cided that  a  30  percent  premium  over 
the  applicable  rates  (whether  general 
or  specific  commodity  rates)  was  the 
highest  level  that  should  be  permitted 
pending  decision  In  PRAFRI.'  Wien's 
proposed  priority  rates  and  charges, 
however,  exceed  130  percent  of  the  regu- 
lar general  commodity  minimum 
charges,  or,  as  applicable,  specific  com- 
modity rates  and  charges.  Furthermore 
we  believe  that  Wien  should  publish  an 
under-100  pound  rate  applicable  to  its 
priority  freight  service  to  help  eliminate 
inequities  in  its  current  minimum  charge 
structure. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  partlcularLv 
sections  204(a).  403,  404,  and  1002 
thereof. 

It  is  ordered  that:  1.  An  Investigation 
Is  instituted  to  determine  whether  the 
rates,  charges,  and  provisions  described 
In  Appendix  A  hereto,  and  rules,  regtila- 
ticns,  and  practices  affecting  such  pro- 
visions, are  or  will  be  unjust,  unreason- 
able, unjustly  discriminatory,  unduly 
preferential,  unduly  prejudicial,  or 
otherwise  unlawful,  and,  if  foimd.to  be 
unlawful,  to  determine  and  prescribe  the 
lawful  provisions  and  rules,  regulations, 
or  practices  affecting  such  provisions; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  rates,  charges,  and  provision.? 
described  in  Appendices  A  and  B  hereto 
are  suspended  and  their  use  deferred  to 
and  including  October  29,  1976,  imless 
otherwise  ordered  by  the  Board :  and  that 
no  changes  be  made  therein  during  the 
period  of  suspension ;  except  by  order  or 
special  permission  of  the  Board ; 

3.  The  proceeding  herein  designated 
Etocket  25989,  be  assigned  for  hearing 
before  an  administrative  law  judge  of  tlie 
Board  at  a  time  and  place  hereafter  to  be 
designated;  and 

4.  Copies  of  this  order  shall  be  filed 
with  the  tariffs  and  served  upon  Wien  Air 


•Revtslons  to  Airline  Tariff  Publishing 
Company,  Agent,  Tariffs  C.A.B.  Nos.  169  and 
337. 

•  The  carrier  Is  also  proposing  a  6-percent 
Increase  In  passenger  fares  to  become  effec- 
tive on  August  1. 


•It  should  be  noted  that  the  Board,  by 
Order  76-3-147.  dated  March  23,  1976,  In- 
stituted an  investigation  to  determine 
whether  a  revised  subsidy  mall  rate  should 
be  established  for  Wien  since  the  carrier's 
currently  effective  rate  may  have  become 
excessive. 


•  If  Wien  can  demonstrate  that  there  are 
considerations  peculiar  to  Alaskan  opera- 
tions which  can  Justify  such  premiums,  Wien 
is  of  course  free  to  reflle. 

'Order  76-7-10,  July  6,  1976:   Order  76-2- 
108,  February  27,   1976;   Order  76-12-98,  De- 
cember 19,  1975:  Order  75-12-28,  December  6 
1975:  and  previous  orders. 
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NOTICES 


Alaska,   Inc.,  which  Is  hereby  made  a 
party  to  Docket  25989. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

Appendix  A — Tariff  C.A.B.  No.  169,  Issxted  bt 

AlRLtNE  TAREPT  PUBLISHINO  COMPANT,  ACENT 

All  Increased  rates  and  provisions  appli- 
cable thereto  on  the  following  pages  Insofar 
as  they  would  be  used  In  determination  of 
rates  and  minimum  charges  In  conjunction 
with  exception  ratings  to  general  <;pnimodlty 
rates  in  Item  Nos.  10,  240,  280,  340  and  390  on 
behalf  of  WC 

13th  Revised  Page  1426 
29th  Revised  Page  1427 
29th  Revised  Page  1428 
nth  Revised  Page  1429 
nth  Rev  wed  Page  1430 
8lh  Revised  Pages  1431 
8th  Revised  Page  1432 
16th  Revised  Page  1433 
16th  Revised  Page  1434 
nth  Revised  Page  1435 
nth  Revised  Page  1436 
10th  Revised  Page  1437 
lOth  Revised  Page  1438 
6th  Revised  Page  1439 
6th  Revised  Page  1440 
5th  Revised  Page  1441 
5th  Revised  Page  1442 

Appendix  B — Tariff  C.A.B.  No.  169.  Issued  bt 
Airline  Tariff  Ptblisring  Coscpant.  Acki«t 

1.  The  Increased  rates  and  charges  as  de- 
scribed on  the  following  pages: 

13th  Revised  Page  1426: 

Prom  Anchortige  to  Anlak.  Barrow  and 
Bethel,  all  Increased  priority  reserved  gen- 
eral commodity  (PRF)  rates  and  the  In- 
creased mlnunum  charge^  in  connection 
therewith. 

29th  Revised  Page  1427: 

Prom  Anchorage  to  Dillingham,  Galena, 
King  Salmon,  Kodiak.  and  St.  Mary's,  all  In- 
creased priority  reserved  general  commodity 
(PRP)  rates  and  the  Increased  minimum 
charges  In  connection  therewith;  from 
Anchorage  to  Fairbanks,  Kotzebue,  and 
Nome,  the  increaeed  priority  reserved  general 
commodity  (PRF)  rates,  subject  to  a  mini- 
mum weight  of  100  pounds,  and  the  increased 
minimum  charges  In  connection  therewith; 
from  Anchorage  to  Homer,  the  Increased 
priority  reserved  general  commodity  (PRF) 
rate,  subject  to  a  minimum  weight  of  100 
pounds;  and  from  Anchorage  to  Prudhoe  Bay, 
the  Increased  minimum  charge  shown  in  con- 
nection with  the  priority  reserved  general 
commodity  (PRF)  rate. 

29th  Revised  Page  1428: 

From  Anchorage  to  Unalakleet,  the  In- 
creased priority  reserved  general  commodity 
(PRF)  rate,  subject  to  a  minimum  weight  of 
100  pounds  and  the  increased  minimum 
charge  In  connection  therewith;  and  to 
Barrow  from  Fairbanks,  the  incrsased  mini- 
mum charge  shown  In  connection  with  the 
priority  reserved  general  commodity  (PRF) 
rate. 

16th  Revised  Page  1433: 

From  Fairbanks  to  Galena,  Juneau  and 
Prudhoe  Bay  and  between  Ftilrbanks  and 
Whltehorse.  the  increased  minimum  cliarge 
shown  in  connection  with  the  priority  re- 
served general  commodity  (PRP)  rates;  and 
from  Fairbanks  to  Kot^bue  and  Nome,  the 
iacreased  priority  reserved  general  commodity 
(PRF)  rates,  subject  to  a  minimum  weight 
of  100  pounds,  and  the  increased  minimum 
charge  in  connection  therewttlx. 

IFR  Doc. 76-22646  Piled  &-3-76;8:45  am) 


[Docket  29278] 
STAFF  TASK  FORCE  REPORT 
Service  to  Small  Communities 

July  30,  1976. 

On  May  18,  1976,  the  Civil  Aeronautics 
Board  announced  that  public  comment 
on  the  Staff  Task  Force  Report  on  Serv- 
ice to  Small  Communities  should  be  re- 
ceived at  the  Board  on  or  before  June  18, 
1976.  By  notice  dated  June  4,  1976,  the 
Board  extended  the  date  for  the  sub- 
mission of  public  comments  on  the  report 
until  July  19.  1976. 

A  number  of  public  comments  on  the 
report  have  been  received.  Notice  is 
hereby  given  that  any  member  of  the 
public  who  wishes  to  respond  to  any 
comments  filed  in  this  docket  may  do  so. 
Reply  comments  should  be  received  at 
the  Board  on  or  before  August  18,  1976. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc  76-22644  Filed  8  3-76:8:45  am] 

OFFICE  OF   MANAGEMENT  AND 
BUDGET 

BUSINESS  ADVISORY  COUNCIL  ON 
FEDERAL  REPORTS 

Public  Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  a  meeting  of  the  Business 
Advisory  Council  on  Federal  Reports  to 
be  held  in  Room  4203,  New  Executive  Of- 
fice Building,  726  Jackson  Place,  NW.. 
Washington,  D.C.,  on  September  16,  1976, 
at  10  a.m. 

The  purpose  of  the  meeting  is  to  con- 
duct Council  business  such  as  the  Treas- 
urer's Report,  Council  budget,  and  re- 
ports of  various  committees;  to  hear  re- 
marks from  the  Deputy  Associate  Direc- 
tor for  Statistical  Policy:  and  to  receive 
reports  of  recent  actions  by  the  Office  of 
Management  and  Budget  which  affect 
the  reporting  of  business  firms  to  Fed- 
eral agencies.  The  meeting  will  be  open 
to  public  observation  and  participation. 

Anyone  wishing  to  participate  should 
contact  the  Deputy  Associate  Director 
for  Statistical  Policy,  Room  10202,  New 
Executive  OfBce  Building,  Washington. 
D.C.,  20503,  Telephone  202-395-3730. 

Velma  N.  Baldwin, 
Assistant  to  the  Director 
for  Administration. 

[FR  Doc.76-22639  Piled  8-3-76;8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  592-8;  OPP-180072AI 
CALIFORNIA  DEPARTMENT  OF  HEALTH 

Issuance  of  Specific  Exemption  To  Use  DDT 
To  Suppress  Flea  Vectors  of  Plague 

Pursuant  to  the  provisions  of  section 
18  of  the  Federal  Insecticide.  Fungicide, 
and  Rodentlclde  Act  (FTPRA).  as 
amended  (86  Stat.  973;  7  U.S.C.  136), 
notice  Is  hereby  given  that  the  Environ- 
mental Protection  Agency  (EPA)  has 
granted  a  specific  exemption  to  the  Cali- 


fornia Department  of  Health  (hereafter 
referred  to  as  the  "Applicant")  to  use 
five  (5)  or  ten  (10)  percent  DDT  dust  in 
a  program  to  suppress  fLe&s  vectoring 
plague  on  wild  rodents.  This  exemption 
was  granted  in  accordance  with,  and  is 
subject  to,  the  provisions  of  40  CFR  Part 
166,  Issued  December  3.  1973  (38  FR 
33303),  which  prescribes  requirements 
for  exemption  of  Federal  and  State  agen- 
cies for  use  of  pesticides  under  emergency 
conditions. 

This  notice  contains  a  summary  of 
certain  information  required  by  regula- 
tion to  be  included  in  the  notice.  For 
more  detailed  informal^n.  interested 
parties  are  referred  to  the  application  on 
flic  with  the  Registration  Division  (WH- 
567) .  OfRce  of  Pesticide  Programs,  EPA, 
401  M  St..  SW.,  Room  E-315,  Wa.shing- 
ton.  D.C.  20460. 

According  to  the  Applicant,  there  is  a 
strong  possibility  that  situations  will 
arise  in  California  during  1976  necessi- 
tating the  use  of  DDT  to  control  flea  vec- 
tors of  plague.  This  concern  stems  from^ 
the  apparent  failure  of  carbaryl  to  sup- 
press flea  populations  vectoring  plague 
in  Plumas  County,  California,  in  1975 
and  in  April  1976.  In  view  of  the  low  level 
of  control  exercised  by  carbaryl,  the  Ap- 
plicant promulgated  a  crisis  exemption 
under  section  18  of  the  amended  FIFRA. 
and  applied  forty-seven  (47)  pounds  of  a 
t«n  percent  DDT  dust  to  rodent  burrows 
on  80  acres  of  two  affected  campgrounds. 
Notice  of  this  crisis  exemption  was  pub- 
lished in  the  Federal  Register  on  June 
8.  1976  <41  FR  22979).  A  comparison  of 
pre-  and  post-treatment  flea  indices  (No. 
fleas/No.  rodents>  Indicated  that  plague 
vectoring  flea  populations  were  reduced 
on  chipmunks,  white-footed  deer  mice, 
and  golden-mantled  ground  squirrels  to 
a  level  which  was  adequate  to  protect 
the  public  health. 

The  scope  of  the  public  health  problem 
is  the  plague  endemic  area  of  California, 
which  generally  encompasses  the  moun- 
tains and  foothills  of  the  State.  When 
plague  epizootics  occur  among  rodents, 
infected  fleas  may  transmit  the  plague 
bacillus  td  people.  Epizootics  occur  most 
frequently  during  the  spring,  summer, 
and  fall.  Flea  control  must  be  initiated 
promptly  to  protect  human  health.  Cur- 
rent evidence  Indicates  carbaryl  dust  to 
be  reasonably  efiScaoious  In  controlling 
fleas  of  the  ground  squirrel  (Spermophi- 
lus  heecheyi^ ,  but  to  be  undependable  In 
controlling  fleas  of  chipmunks  and  other 
rodents  of  similar  habits.  The  Applicant 
stated  that  DDT/vas  available  and  is  of 
demonstrated  efficacy  against  flea^  of 
wild  rodents. 

The  maximum  amount  of  actual  DDT 
required  will  be  less  than  fifty  (50) 
pounds  to  be  used  throughout  California 
until  the  end  of  November,  according  to 
the  Applicant.  The  areas  treated  with 
DDT  will  be  limited  to  those  situations 
where,  without  flea  control,  the  public 
health  would  be  endangered.  All  appli- 
cations will  be  made  by  public  health 
biologists  hi  the  Applicant's  Vector  Con- 
trol Section,  all  of  whom  possess  a  mini- 
mum of  a  baccalaureate  in  the  MnlDeleal 
sciences  and  several  years  of  professional 
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experience.  In  instances  where  other  per- 
sons might  be  called  upon  to  assist  the 
Vector  Control  Section  staff,  they  will 
work  under  the  direct  supervision  of  a 
public  health  biologist. 

The  Applicant  stated  that  no  signifi- 
cant adverse  effects  on  the  environment 
are  anticipated  from  the  DDT  applica- 
tion, because  the  dosage  rate  will  be 
alK>ut  0.1  pound  of  actual  DDT  per  acre 
or  less,  and  the  pesticide  will  be  carefully 
introduced  into  the  burrows  by  hand- 
onerated  dusters,  as  was  the  procedure 
is  Plumas  County.  California. 

This  application  was  endorsed  by  the 
Center  for  Disease  Control  (CDC)  of  the 
Department  of  Health,  Education,  and 
Welfare.  The  Chief  of  the  Plague  Branch, 
CDC,  located  in  Fort  Collins.  Colorado, 
has  advised  EPA  that  widespread  but  lo- 
Cfdized  plague  epizootics  are  presently 
sweeping  through  wild  rodent  popula- 
tions in  Colorado  and  New  Mexico.  He 
stated  that  a  potentially  serious  threat 
of  a  plaque  epizootic  exists  also  in 
Arizona  and  Callfomla.i 

After  reviewing  the  application  and 
other  available  information,  EPA  has 
determined  that  (a)  a  pest  outbreak  of 
fleas  vectoring  plague  has  or  is  about  to 
occur;  (b)  there  is  no  pesticide  presently 
registered  and  available  for  use  to  con- 
t*el  the  flea  populations  in  California; 
(c)  there  are  no  sdtemative  means  of 
centrol.  taking  into  account  the  efiQcacy 
and  hazard;  (d)  significant  health  prob- 
lems may  resvilt  if  the  fleas  vectoring 
plague  are  not  controlled;  and  (e)  the 
time  available  for  action  to  mitigate  the 
problems  posed  Is  InsuflBclent  for  a  pesti- 
cide to  be  registered  for  this  use.  Accord- 
ingly, the  Applicant  has  been  granted  a 
sp^ific  exemption  to  use  the  pesticide 
noted  above  until  November  30.  1976,  to 
the  extent  and  in  the  manner  set  forth 
iB  the  application.  The  specific  exemption 
is  also  subject  to  the  following  condi- 
tions: 

1.  A  pestMde  fnodout  Mctaiateg 
either  five  (0)  or  ten  (10)  perceai  DDT 
as  the  actlva  tagretftent  may  be  used; 

2.  The  total  ameisftt  of  DDT  used  may 
not  exceed  fifty  (50)  pomids  actual  in- 
secticide; 

3.  The  DDT  wfll  be  applied  dlrectlyVto 
wild  rodent  burrows  with  hand-powered 
dusting  equipment;  I 

4.  Areas  of  Cahfomia  to  be  treated  are 
Ilmfted  to  those  where,  without  fiea  con- 
trol, the  public  health  will  be  en- 
dangered; 

5.  Personnel  of  the  Vector  Control 
Section.  California  Department  of 
Health,  will  supervise  all  pesticide  appli- 
cations; 

6.  Dr.  Allan  M.  Barnes,  Chief.  Plague 
Branch,  CDC.  Fort  Collins,  Colorado,  will 
be  kept  advised  of  all  flea  population 
suppression  activities; 

7.  Areas  treated  with  DDT  should  be 
surveyed  to  ensure  that  no  endangered 
species  that  could  be  adversely  affected 
are  present; 

8.  Every  precaution  will  be  taken  to 
avoid  adverse  effects  on  the  American 
peregrine  falcon;  and 


9.  Liaison  will  be  established  with  the 
California  Fish  and  Game  Department 
prior  to  applying  DDT  In  any  area. 

Dated  July  28,  1976. 

Edwin  L.  Johmson, 
Deputy  Assistant  Administrator 
for  Pesticide  Proorams. 

(FR  DOC.7&-22404  Filed  8-3-76;8:46  am] 


JPRL  593-2;  OPP— 30108AJ 
PESTICIDE  PROGRAMS 

Application  To  Register  Pesticide  Product 
Containing  New  Active  Ingredient 

On  February  27,  1976,  the  Environ- 
mental Protection  Agency  announced  (40 
PR  8532)  that  Fisons  Corp.,  Agricultural 
Division,  2  Preston  Court.  Bedford  MA 
01730.  had  submitted  an  application  to 
register  the  pesticide  product  NORTRON 
HERBICIDE  (EPA  File  Symbol  10065- 
L),  containing  19%  of  the  active  in- 
aredient  2-ethoxy-2.3-dihydro-3.3-dl- 
•^ethyl-S-benzofuranyl  methanesulfo- 
nate,  which  has  not  been  Included  in 
any  previously  registered  pesticide  prod- 
uct. The  application  proposed  that  the 
produet  be  classified  for  general  use  in 
the  selective  control  of  weeds  in  sugar 
beets.  Fisons  Corp.  has  amended  this 
ayplication  to  include  the  product's  use 
La  the  selective  control  of  weeds  in  grass 
seed  crops. 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodentlclde  Act  (FI- 
FRA), as  amended  (86  Stat.  973;  7  U.S.C. 
136  et  seq.) .  and  the  regulations  there- 
under (40  CFR  162).  Notice  of  receipt 
of  this  aiH^llcatlon  and  subsequent 
amendment  does  not  indicate  a  decision 
by  the  Agency  on"tire>a^plication.  Specific 
questions  concerning  the  application 
should  be  directed  to  Product  Manager 
(PM)  24.  Registration  Division  (WH- 
&67) .  OOce  wi  Pesticide  Programs,  at  the 
addrwB  belew,  or  l»y  telephone  at  202/ 
7K-2196. 

Any  Federal  agency  er  other  interested 
persons  are  Invited  to  submit  written 
comments  on  the  application,  as  amend<- 
ed.  to  the  Federal  Register  Sectien.  Tech- 
nical Services  Division  (WH-569) .  Office 
of  Pesticide  Programs.  Environmental 
Protection  Agency.  Room  401  M  St.  SW. 
Washington  DC  20460.  Three  copies  of 
the  comments  should  be  submitted  to 
facilitate  the  work  of  the  Agency  and 
others  Interested  in  inspecting  them.  The 
comments  must  be  received  on  or  before 
September  3.  1976  and  should  bear  the 
EPA  File  Symbol  10065-L.  Comments  re- 
ceived within  the  specified  time  period 
will  be  considered  before  a  final  decision 
Is  made  with  respect  to  the  pending  ap- 
plication. Comments  received  after  the 
specified  time  period  will  be  considered 
only  to  the  extent  possible  without  delay- 
ing of  processing  of  the  application.  No- 
tice of  approval  or  denial  of  the  appli- 
cation to  register  NORTRON  HERBI- 
CIDE will  be  announced  in  the  Federal 
Register.  The  labels  furnished  by  the 
applicant  as  well  as  all  written  comments 
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filed  pursuant  to  the  February  27  notice 
and  this  notice  wOl  t>e  available  for  pub- 
lic Inspection  in  the  o£Qce  of  the  Federal 
Register  Section  from  8:30  ajn.  to  4:00 
pju.  Monday  through  Friday. 

Dated:  July  28, 1976. 

♦  John  B.  Ritch,  Jr., 

Director, 
Registration  Division. 

I  FR  Doc.76-22496  PUed  8-3-76;8 :46  ami 


IFRL  693-6;  OPP— 50212) 
S.  B.  PENICK  AND  CO. 

Issuance  of  Experimental  Use  Permit 
and  Solicitation  of  Public  Views 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodentlclde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  U.S.C.  136).  an  experimental  use  per- 
mit has  been  issued  to  S.  B.  Penlck  b 
Cwnpany,  Orange.  New  Jersey  07060. 
Such  permit  Is  in  accordance  with,  and 
subject  to.  the  provisions  of  40  CFR  Part 
172;  I*art  172  was  published  in  the  Fed- 
eral Register  on  April  30.  1975  (40  FR 
18*780).  and  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for  experi- 
mental purposes. 

This  experimental  use  permit  (No.  432- 
EUP-32)  allows  the  use  of  240  pounds 
of  an  Insecticide  which  Is  a  mixture  of 
(5-ben2yl-3-furyl)  methyl  2.2-dimethyl- 
3  -  (2-methylpropenyl)  cyclopropanecar- 
boxylate,  related  compounds,  and  aro- 
matic petroleum  hydrocarbons  applied  at 
ultra-low-volume  applications  outdoors 
to  control  various  species  of  adult  mos- 
quitoes in  recreational  and  residential 
areas,  swamps,  marshes,  roadsides,  and 
overgrown  waste  areas.  A  total  of  34.284 
acres  is  involved,  which  provides  for  5.000 
acre  blocics  of  land  in  Minnesota.  Loui- 
siana. Texas,  and  California,  and  smaller 
blocks  ot  land  in  the  States  of  Florida, 
New  Jeney.  Delaware,  M&ssachvsetts. 
ComMctAent.  and  Maryland.  T^e  experl- 
Mex^aJ  use  permit  is  effective  from  July 
16.  19TC.  to  July  15.  1977. 

There  has  been  considerable  interest 
shown  recently  on  the  subject  of  mos- 
qnlto  absitemmt  programs  slmilsir  to  this 
oae.  Accordingly,  all  parties  Interested  in 
such  programs  are  invited  to  submit 
written  comments  pertinent  to  the  gen- 
eral subject  to  the  Federal  Register  Sec- 
tion, Room  E-401.  Technical  Services 
Division  (WH-569).  Office  of  Pesticide 
Programs,  EPA.  401  M  St..  SW..  Wash- 
ington. D.C.  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facili- 
tate the  work  of  the  Agency  and  others 
interested  In  inspecting  the  submissions. 
The  comments  must  be  received  on  or 
before  September  3.  1976  and  should 
bear  the  identifying  notation  OPP-50212. 
All  written  comments  filed  pursuant  to 
this  notice  will  be  available  for  public  in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Interested  parties  wishing  to  review 
the  experimental  hse  permit  are  referred 
to  Room   E-315,   Registration    Division 
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(WH-569) .  Oface  erf  Pesticide  Programa, 
EPA,  at  the  same  address  raoitloned 
above.  It  is  suggested  that  siich  Inter- 
ested persons  call  202/755-4851  before 
visiting  the  EIPA  Headquarters  Office,  so 
that  the  appropriate  permit  may  be  made 
conveniently  available  for  review  pur- 
poses. These  files  will  be  available  for  In- 
spection from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dated  July  28,  1976. 

JoHW  B.  FliTCH,  Jr., 

Director, 
'  Resristration  Division. 

(FR  Doc.76-22497  Piled  8-3-76;8:45  ami 
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AMERICAN  CYANAMID  CO. 

IFRL  593-3:  PP6G1740/T74] 

Establishment  of  a  Temporary  Tolerance 
N  •  (1  -  EthylpropyO  -  3,4  -  Dimethyl  - 
2,6  •  Dinitrobenzenamrne 

American  Cyanamld  Co.,  PO  Box  400, 
Princeton  NJ  08540,  has  submitted  a 
pesticide  petition  (PP  6G1740)  to  the 
Environmental  Protection  Agency  (EPA). 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  residues  of 
the  herbicide  N-(l-ethylpropyl)-3,4-di- 
methyl-2,6-dlnltrobenzenamine  and  its 
metabolite  4-[(l-ethylpropyl)amlno]-2- 
methyl-3,5-dinitrobenz>i  alcohol  In  or 
on  tiie.  raw  agricultural  cominodiUes 
Pieanuts,  peanut  forage,  and  peanut  hay 
at  0.1  part  per  million  (ppm) . 

Establishment  of  this  temporary  tol- 
erance will  permit  the  marketing  of  the 
above  raw  agrlcultiiral  commodities 
when  treated  in  accordance  with  an  ex- 
perimental use  permit  that  is  being  is- 
sued concurrently  vmder  the  Federal  In- 
secticide, Fungicide,  and  Rodentlcide 
Act. 

An  evaluation  of  the  scientific  data 
reported  and  other  relevant  material  has 
shown  that  the  requested  tolerance  la 
adequate  to  cover  residues  resxiltlng  from 
the  proposed  experimental  use,  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  Is  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  American  Cyanamld  Co.  must  Im- 
mediately notify  the  EPA  of  any  land- 
ings from  the  experimental  use  Uiat 
have  a  bearing  on  safety.  The  firm  must 
also  keep  records  of  production,  distri- 
bution, and  performance  and  on  request 
make  the  records  available  to  any  au- 
thorized officer  or  employee  of  the  EPA 
or  the  Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  July 
28,  1977.  Residues  not  In  excess  of  0.1 
ppm  remaining  In  or  on  peaunts  and 
peanut  forage  and  peanut  hay  after  this 
expiration  dite  will  not  be  considered 
to  be  actionable  if  the  pesticide  is  legally 
£4>plled  during  the  term  of  and  tn  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  and  temporary 


tolerance.  This  temporary  tolersince  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  data 
or  experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

Dated:  July  28. 1976. 

Statutort  Axjthoritt:  Section  40SfJ)  of 
the  Federal  Pood,  Drug,  and  Cosmetic  Act 
[2i0.S.C.  346a(J)J. 

John  B.  Ritch.  Jr.. 

Director, 
Registration  Division. 

[FR  Doc.76-22498  Filed  8-3-76:8:45  am] 


[FRL  593-4;  OPP  33000,  441] 

NOTICE  OF  RECEIPT  OF  APPLICATION 
FOR  PESTICIDE   REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished in  the  Federal  Register  (39  FR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  Section  3(c)(1) 
(D)  of  the  Federal  Insecticide.  Fungicide, 
and  RodenUcide  Act  (PIFBA),  as 
amended  ["Interim  Policy  Statement"!. 
On  January  22,  1976,  EPA  published  in 
the  Federal  RscnsTsa  a  document  en- 
titled "Registration  of  a  Pesticide  Prod- 
uct— Consideration  of  Data  by  the  Ad- 
ministration in  Support  of  an  Applica- 
tion" [41  FR  333d].  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures for  Implementing  Section  3(c)  <1) 
(D)  of  FIFRA,  as  set  out  in  the  Interim 
P(^cy  Statement,  which  were  effectuated 
by  the  enactment  of  the  recent  amend- 
ments to  FIFRA  on  November  28,  1975 
[Pii.  94-140],  and  the  new  regulations 
governing  the  registration  and  re-regis- 
tratic«i  of  pesticides  wliich  became  ef- 
fective on  August  4,  1975  [40  CFR  Part 
1621. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  docimients, 
EPA  hereby  glTes  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  apphcations 
have  recently  been  received;  in  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  supp<Ht- 
'ing  data,  the  election  of  a  new  method 
of  support,  <»:  the  submission  of  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street,  SW.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regtilations  which  utilize  either  the  2(a) 
or  2(b)  method  of  support  specified  In 
the  Interim  Policy  Statement,  all  data 
citations  submitted  or  referenced  by  the 
applicant  In  suppOTt  of  the  application 
wiU  be  made  available  for  inspection  at 
the  above  address.  This  information 
(proposed  labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 


mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  In- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
velopet'.  and  submitted  to  EPA  on  or  af- 
ter January  1,  1970,  is  being  used  to 
support  an  application  described  in  this 
notice,  (c)  desires  to  assert  a  claim  un- 
der Section  3(c)  (1)  (D)  for  such  use  of 
his  data,  and  (d)  wishes  to  preserve  his 
right  to  have  the  Administrator  deter- 
mine the  amount  of  reasonable  com- 
pensation to  which  he  is  entitled  for  such 
use  of  the  data  or  the  status  of  such 
data  under  Section  10  must  notify  the 
Administrator  and  the  applicant  named 
in  the  notice  in  the  Federal  Register  of 
his  claim  by  certified  mail.  Notification  to 
the  Administrator  should  be  addressed 
to  the  Product  Control  Branch,  Reglstra- 
ti<Hi  Division  (WH-567),  Ofittce  of  the 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  401  M  St.  SW,  Washing- 
ton DC  20460.  Every  such  claimant  must 
include,  at  a  minimum,  the  information 
listed  in  the  Interim  Policy  Statement  of 
November  19, 1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM) ,  Registration  Division  (WH- 
567)  ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows : 

PM  II,  12,  &  13—202/756-9315 

PM  21  &  22— 202/42«A«454 

PM  24—202/756-2196 

PM  31- 20a/42S-263a 

PM  33 — 202/756-8041 

PM  15.  16.  St  17—202/426-9425 

PM  23—202/755-1397 

PM  25 — 202/755-7012 

PM  32 — 20a/426-94«8  ^ 

PM  34-202/426-9490 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed  on 
or  before  October  4,  1976.  With  the  ex- 
ception of  2(c)  applications  not  subject 
to  the  new  Section  3  regulations,  and  for 
which  a  sixty -day  hold  period  for  claims 
Is  provided.  EPA  will  not  delay  any  regis- 
tration pending  the  assertion  of  claims 
for  compensation  or  the  determination  of 
reasonable  compensation.  Inquiries  and 
assertions  that  data  relied  upon  are  sub- 
ject to  protection  under  Section  10  of 
FIFRA,  as  amended,  should  be  made 
within  30  dajrs  subsequent  to  publication 
of  this  notice. 

Dated:  July  28,  1976. 

John  B.  Ritch,  Jr., 

Director, 
Registration  DirHsion. 

Applications  Recetteb  (OPP-33000/441) 
EPA  Reg.  N»  8680-321.  Agway.  Inc..  FertUl- 
zer-Cbemlcal  Div.,  Box  1333.  Syracuse  NT 
13201.  KAPCX3  NO- WEED  TURP  POOD.  Ac- 
tive Ingredlenta:  Sodium  a.4-DicbIoro- 
phenozyacetate.  Monohydrste  0.40%.  Metli« 
od  of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration.  PM23 


/ 


EPA  Reg.  No.  1145-129.  Amoco  OU  Co.,  200  E. 
Randolph  Dr..  Chicago  H.  60601.  AMOCO 
2,4-D  LV6-M.  Active  Ingredients:  Isooctyl 
ester  of  2,4-Dlchlorophenoxyacetlc  acid 
94.4%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon.  PM  23 

EPA  Reg.  No.  5481-144.  Amvac  Chemical 
Corp  ,  4100  E.  Washington  Blvd..  Lob  An- 
geles CA  90O23.  TECHNICAL  ISOPROPYL 
ESTER  OP  2,4-D.  Active  Ingredients:  Iso- 
propyl  Ester  of  2,4-Dlchlorophenoxyacetlc 
Acid  98.0rr.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM23 

EPA  Reg.  No.  14775-9.  Asgrow  Florida  Co.. 
Subsidiary  of  the  Upjohn  Co.,  PO  Drawer 
'B',  Plant  City  FL  33566.  ASGROW 
METHOMYL  DUST  NO.  1.  Active  Ingredi- 
ents: S  -  Methyl-N-((methylcarbamoyl) 
oxy]  thloacetlmidate  2%.  Method  of  Sup- 
port: App'Ucatlon  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM12 

EPA  Reg.  No.  7969-28.  BASF  Wyandotte 
Corp.,  Agricultural  Chemicals  Dept.,  100 
Cherry  HUl  Rd.,  Parslppany  NJ  07064.  U-46 
D6  B  ESTER  HERBICIDE  2,4-D  HIGH 
VOLATILE  ESTER.  Active  Ingredients:  2.4- 
Dlchlorophenoxyacetlc  Acid.  Butyl  Ester 
79.2%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstratlon'  PM23 

EPA  Reg.  No.  7969-26.  BASF  Wyandotte 
Corp.  U-46  D4-ESTER-LV  HERBICIDE 
2.4-D  LOW-VOLATILE  ESTER.  Active  In- 
gredients: 2,4-Dlchlorophenoxyacetic  Acid. 
Isooctyl  Ester  69.7%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  7969-25.  BASF  Wyandotte 
Corp.  U-46  D6  HERBICIDE  2.4-D  NON- 
VOLATILE AMINE  SALT.  Active  Ingredi- 
ents: Dlmethylamlne  Salt  of  2,4-Dichloro- 
phenoxyacetlc  acid  69.5%.  Method  of  Sup- 
port: Application  proceeds  under  2(b>  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  File  Symbol  7969-UT.  BASF  Wyandotte 
Corp.  U-46  D6-RR  HERBICIDE  2.4-D  NON- 
VOLATILE AMINE  SALT.  Active  Ingredi- 
ents: Dlmethylamlne  Salt  of  2,4-Dlchloro- 
phenoxyacetlc aclde  69.6%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  Reg.  No.  7969-24.  BASF  Wyandotte 
Corp.  U-46  D-4  ESTER  LV-BP  HERBICIDE 
2.4-D  LOW-VOLATILE  ESTER.  Active 
Ingredients :  2,4-Dlchlorophenoxyacetlc 
Acid,  Butoxypropyl  esters  72.8%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstratlon. PM23 

EPA  Reg.  No.  7969-17.  BASF  Wyandotte 
Corp.  U-46  D-ESTER-LV  HERBICIDE  2,4- 
D  LOW -VOLATILE  ESTER.  Active  Ingredi- 
ents: a,4-Dlchlorophenoxyacetlc  Acid,  Iso- 
octyl Ester  94.4%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 

EPA  Reg.  No.  7969-22.  BASF  Wyandotte 
Corp.  U-46  D  ACID  MANUFACTURERS 
CONCENTRATE.  Active  Ingredients:  2,4- 
Dlchlorophenoxyacetlc  acid  100%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstratlMl.  PM23 
EPA  Reg.  No.  5719-38.  Chftcon  Chemlcaa 
Corp..  2600  Yates  Ave..  City  of  Commerce 
CA  90040.  BROAD-LEAF  WEED  KILLER. 
Active  Ingredients:  2,4-Dichlorophenoxy- 
aceUc  Acid.  Propylene  Glycol  Butyl  Ether 
Esters  ao.0%:  2.4-Dtchlorophenozyacetic 
Add  Bqutralent  12.3  % .  Method  ot  Stq>p<»^ : 
Application  proceeds  vmder  3(b)  of  Interim 
policy.  Application  for  rereglstratlon.  PM23 


NOTICES 

EPA  Reg.  No.  239-2334.  Chevron  Chemical 
Co.,  Ortho  Dlv.,  940  Hensley  St..  Richmond 
CA  94804.  ORTHO  WEED-3-GON  JET 
WEEDER.  Active  Ingredients:  Dlethano- 
lamlue  salt  of  2,4-Dichloropheuoxyacetic 
acid  0.75%;  Diethanolamine  salt  of  2-(2- 
Methy!-4-chlorophenoxy)  propionic  acid 
0.75%.  Method  or  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM23 

EPA  Reg.  No.  239-2335.  Chevron  Chemical 
Co.  ORTHO  POISON  IVY  CONTROL.  Ac- 
tive Ingredients:  Diethanolamine  salt  of 
2.4-Dlchlorophenoxyacetic  acid  0.75%;  Di- 
ethanolamine salt  of  2-(2-Methyl-4-chlo- 
rophenoxy)  propionic  aci<^0.75%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  lor  re- 
registration.  PM23 

EPA  Reg.  No.  239-1257.  Chevron  Chemical 
Co.  ORTHO  2.4-D  AMINE  4.  Active  Ingredi- 
ents: Dlmethylamlne  sale  of  2,4-dlchloro- 
phenoxyacetlc  acid  49.6%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM23 

EPA  Reg.  No.  4715  349.  Colorado  Interna- 
tional Corp..  5321  Dahlia  St.,  Commerce 
City  CO  80022.  BEST  4  SERVICE  BRAND 
2.4-D  ISOOCTYL  ESTER  TECHNICAL.  Ac- 
tive Ingredients:  I.sooctyl  ester  of  2,4-Di- 
chlorophenoxyacetic  Acid  99.0%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration.  PM23 

EPA  Reg.  No.  4715-170.  Colorado  Interna- 
tional Corp.  BEST  4  SERVICE  BRAND 
LO-VOL  400  2,4-D  WEED  KILLER.  Active 
Ingredients:  Mixed  octyl  ester  of  2,4-Di- 
chlorophenoxyacetic  Acid  69.7%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for 
rereglstratlon.  PM23 

EPA  Reg.  No.  4715-169.  Colorado  Interna- 
tional Corp.  BEST  4  SERVICE  BRAND  LO- 
VOL  600  2,4-D  WEED  KILLER.  Active  In- 
gredients: Mixed  octyl  ester  of  2.4-Dlchlo- 
rophenoxyacetlc  acid  94.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tratlon. PM23 

EPA  Reg.  No.  33108-2.  Continental  Peat  Co., 
PO  ^ox  7368,  Toledo  OH  43617.  TURF 
TREATMENT  12-4-4  WITH  2,4-D  STOPS 
WEEDS  FEEDS  GRASS  TREATS  5,000  SQ. 
FT.  Active  Ingredients:  Dlmethylamlne 
Salt  of  2.4-Dichlorophenoxyacetic  Acid 
1.00%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  rereglstratlon.  PM  23 

EPA  Reg.  No.  7273-90.  Crown  Chemicals,  4995 
N.  Main  St..  Rockford  IL  61101.  FLORA 
TOX  4  LB.  LV  2,4-D  WEED  KILLER.  Active 
Ingredients:  Isooctyl  Ester  of  2.4-Dlchloro- 
phenoxyacetlc  Acid  69.70%.  Method  of 
Support:  AppUcation  proceeds  under  a(b) 
of  Interim  policy.  Applications  for  rereg- 
lstratlon. PM23 

EPA  FUe  Symbol  13437-T.  Du  Cor  Chemical 
Y  Corp..  PO  Box  13298.  Orlando  FL  32809. 
DU  COR  CHINCH  BUG  E-RAD.  Active  In- 
gredients: O.O-dlethyl  0-(2-lsopropyl-4- 
methyl-6-pyrlnildlnyl  phosphorothloate) 
12.18%;  Aromatic  Petroleum  Derivative 
solvent  81.26%.  Method  of  Support:  Ap- 
plication proceeds  under  2(c)  of  Interim 
policy.  Republished:  Revised  offer  to  pay 
statement  submitted.  PM15 

EPA  Reg.   No.   3770-187.   Economy   Produete 

Co.,  Inc.,  PO  Box  427.  Shenandoah  lA 
51601.  2,4-D  Isooctyl  Ester  4-E.  Active 
Ingredients:  Isooctyl  Ester  of  2,4-Dlchloro- 
phenoxyacetlc Acid  68.4%.  Method  of  Sup- 
port: Application  proceeds  under  3(b)  of 
Interim  policy.  Application  for  rereglstra- 
tlon. PM23 
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EP.'V''Reg.  No.  3770-283.  Econon>y  Products 
Co.  2,4-D  ISOOCTYL  ESTER  6-E  LOW 
VOLATILE  WEED  KILLER.  Active  Ingredi- 
ents: Isooctyl  Ester  of  2,4-Dlchlorophe- 
noxyacetic Acid  93.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  rereglstra- 
tlon. PM23 
EPA  Reg.  No.  912-52.  Farmers  Union  Cen- 
tral Exchange,  Inc.,  PO  Box  "G".  St. 
Paul  MN  55165.  L.V.  6  ESTER  WEED 
KILLER.  Active  Ingredients:  2,4-Dichloro- 
pheuoxyacetic Acid,  Isooctyl  Ester  94.4%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM23 

EPA  Reg.  No.  912-34.  Farmers  Union  Cen- 
tral Exchange,  Inc.  L.V.  4  ESTER  WEED 
KILLER.  Active  Ingredients:  2,14-Dlchlo- 
ropheuoxyacetic  Acid.  Butoxy  Propyl 
72.8%.  Method  of  Support:  Appllcatlo;i 
proceeds  under  2(b)  of  Interim  jxjUcy. 
.'Vpplication  for  rcregLstratlon.  PM23 

EPA  Reg.  No.  279-2862.  FMC  Corp.,  Agricul- 
tural Chemical  Dlv.,  100  Niagara  St.,  Mld- 
dleport  NY  14105.  FURADAN  75  BASE  IN- 
SECTICIDE. Active  Ingredients:  Carbo- 
furan  75.00' r.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application   for   rereglstratlon.   PM12 

EPA  Reg.  No.  279-2712.  FMC  Corp.  FURA- 
t>AN  10  GRANULES  INSECTICIDE-NEMA- 
TICIDE.  Active  Ingredients:  Carbofuran 
10.0%  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Ihterlm  policy.  Appli- 
cation for  rereglstratlon.  PM12 

EPA  File  Svmbol  279-GNRR.  FMC  CORP. 
CORN  BORER  GRANULES  INSECTICIDE. 
Active  Ingredients:  Carbofurau  10.00% 
Method  ot  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  rereglstratlon.  PM12 

EPA  Reg.  No.  32802-3.  Howard  Johnson's  En- 
terprl-ses.  Inc.,  Box  67,  Railroad  Ave.,  Vlro-  .. 
qua  WI  54665.  WEED  &  FEED.  Active  In- 
gredients:   Dlmethylamlne  salt  of  2.4-Dl- 
chlorophenoxyacetlc   Acid    1.20%.   Method 

,  of  SupfMjTt:  Application  proceeds  under 
2(b)  of  interim  policy.  PM23 

EPA  File  Symbol  1182-EL.  Hubman  Chemi- 
cals, 1123  W.  Goodale  Blvd.,  Columblt^  OH 
43212.  lOLEX.  Active  Ingredients:  alpha- 
(p-Nonylphenyl)  -  omega  -  hydroxypoly 
(oxyethylene) -iodine  complex  18.05%; 
Phosphoric  Acid  16.00%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  PKt34 

EPA  File  Symbol  1182-EU.  Hubman  Chemi- 
cals. SOMADINE.  Active  Ingredients:  Bu- 
toxy polypropoxy  polyethoxy  ethanol-lo- 
dine  complex  12.47%;  Polyethoxy  polypro- 
poxy polyethoxy  ethanol-lodlne  complex 
0.37%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
PM34 

EPA  Reg.  No.  8378-5.  Knox  Fertilizer  &  Chem- 
ical Co..  Inc.,  PO  Box  116,  Knox  IN  46534. 
ORO-FINE  HI  N  WEED  b  FEED  22-6-6 
KILLS  WEEDS  &  FEEDS  GRASS.  Active  In- 
gredients: Diethanolamine  Salt  of  (2-(2- 
Methyl-4-Chlorophenoxy  propionic  acid) 
0.86%;  Dlmethylamlne  Salt  of  2,4-Dlchlo- 
rophenoxyacetlc acid  1.00%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  rere- 
glstratlon.   PM23 

EPA  Reg.  No.  837&-fl.  Knox  Fertilizer  &  Chem- 
ical Co..  Inc.  SHAWS  PREMIUM  WEED  & 
FEED  WITH  2,4-D  AND  MCPP  23-4-9.  Ac- 
tive Ingredients:  Dlmethylamlne  saJt  of 
2,4-dlchlorophenoxyacetlc  acid  0.75%;  Di- 
ethanolamine Salt  of  (2-(2-Methyl-4- 
Chlorophenoxy)  propionic  acid)  0.80%. 
Method  of  Support:  AppUcation  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstratlon.  PM23 
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EPA  Reg.  No.  1180-19.  Midland  Cooperatives, 
Inc.,  3021  E.  Hennepin  Ave.,  Minneapolis 
MN   66413.   LOW-VOLATTVE  2,4-D   WEED 
KILLER.  Active  Ingredients:  Isooctyl  Ester 
of  2.4-Dichlorophenoxyacetic  Acid  70.1%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.  No.  624-260.  Monsanto  Co.,  Agri- 
cultural Products,  800  N.  Llndberg  Blvd., 
St.  Louis  MO  63166.  TECHNICAL  ORADE 
2.4-D  ISOBUTYL  ESTER.  Active  Ingredi- 
ents:   Isobutyl   Ester   of   2,4-Dichlorophe- 
noxyacetlc  Acid  99.0% .  Method  of  Support: 
Application  proceeds  under  2tb)  of  interim 
policy.      Application      for      reregistration. 
PM23 
EPA   Reg.    No.    524-03.    Monsanto   Co.   2,4-D 
ACID.    Active    Ingredients:    2.4-Dlchloro- 
phenoxyacetlc     Acid     100 '^;.     Method     of 
Support:  Application  proceed.s  under  2(b) 
of  interim  policy.  Application  for  reregis- 
tration. PM23  , 
EPA    Reg.    No.    358-142     Nott_Co.,    Pleasant 
Valley.  NY  12569.  SUPER  CHEW-NOT  ANI- 
MAL    REPEiXENT.     Active     Ingredients: 
Thiram    (Tetramethylthinram    EMsulftde) 
60.0',.    Method    of    Support;     Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  reregistration.  PMll 
EPA  Reg.   No.   2217-6a3.   PHI  Gordon    Corp., 
300  S.  Third  St..  An.sas  City.  KS  66118. 
AMINE   2.4-D   TURP    HERBICIDE.    Active 
Ingredients:    Dimethylamlne   S-lt   of   2,4- 
Dlchlorophenoxyacetlc  acid  49.3';;.  Meth- 
od of  Suppo'rt:   Application  proceeds  un- 
der 2(b)  of  interim  policy.  Application  for 
reregistration.  PM2;i 
EPA   Reg    No.   2217-632     PBI  Gordon   Corp. 
AUS  90  WET  TECHNICAL  2.4-DICHLORO- 
FHENOXYACETIC   ACID.   Active  Ingredi- 
ents: 2,4-Dlchlorophenoxyacetic  Acid  90"^. 
Method  of  Support:    Application  proceeds 
under  2(b)   of  interim  policy.  Application 
for  reregistration.  PM23 
EPA  Reg.    No.   2217-621.   PBI  Gordon   Corp. 
DM-MIX  HI  TURF  HERBICIDE.  Actlvo^In- 
gredlents:    2,4-Dichlorophenoxyacetic   acid 
26.90%:         2-(2-Methyl-4-chlorophenoxy) 
propionic  acid  26.97%.  Method  of  Support: 
Application    proceeds    \inder    2(b)    of    in- 
terim policy.  Application  for  reregistration 
PM23 
EPA  Reg.   No    2217-468.   PBI  Gordon  Corp 
«00  LV  2,4-D  WEED  KJLLBR  A  LOW  VOL- 
ATXL£  EffTEH.  Aetlve  togredtents:   I»»d 
•«*yl    ester    of    2,4-Dl«»iloropken«wyac««4« 
acid  94.0 Cc.  Method  of  Support:   Appllea- 
tlon  proceeds  under  2(b)  of  interim  policy 
Application  lor  rereglstratton.  PM23 
EPA  Reg.   No    2217-364.    PBI  Gordon   Corp. 
LAWN  WEED  KILLER  GRANULES.  Aettve 
Ingredients:    Mixed    Octyl    Ester    of    2,4- 
Dicblorophenoxyacetlc  Acid  30.17»/; .  Meth- 
od of  Support;  Appncafion  proceeds  under 
2(b)  of  Interim  pSltQ^Appllcation  for  re- 
r«iglstration.  PM23 
EPA  Reg    No.   2217-314.   PBI/Gordon   Corp. 
20%    GRANULAR  2,4-D  LOW  VOLATILE. 
Active  Ingredients:    Mixed  Octyl  Ester  of 
2,4-Dlchlorophenoxyacetlc      acid      30.17%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 
EPA    Reg.    No.    2217-85.    PBI  Gordon    Corp. 
BUTYL  ESTER  600  2,4-D  WEED  KILLER. 
Active  Ingredients:  Butyl  Ester  of  2,4-Di- 
chlorophenoxyacetlc  Acid  77.48  "T:.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy    Application  for  re- 
registration. PM23 
EPA    Reg.    No.    2217-77.    PBI/Gordon    Corp. 
LV   400   2,4-D.   Active  Ingredients:    Mixed 
octyl    ester    of    2.4-Dichlorophenoxyacetlc 
acid  69.7%.  Method  of  Support:   Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration   PM23 


EPA  Reg.  No.  2217-76.  PBI/Gordon  Corp. 
BUTYL  ESTER  400  2,4-D  WEED  KTTJiKR. 
Active  Ingredients:  Butyl  Ester  of  3,4- 
Dichloropbenozyacetic  acid  67.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  2317-41.  PM/Oordon  Corp. 
LAWN  WEED  KILLER  (AMINE  TYPE). 
Active  Ingredients:  Dimethylamlne  Salt 
of  2,4-DichIorophenoxyacetic  acid  26.6%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  reregistration.  PM23 

EPA  Reg.  No.  2217-3.  PBI/Gordon  Corp. 
BUTYL  ESTER  40%  2,4-D  WEED  KILLER. 
Active  Ingredients:  Butyl  Ester  of  2,4- 
Dichlorophenoxyacetlc  acid  40.1^^ .  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  Interim  policy.  Application  for  re- 
registration. PM23 

EPA  Reg.  No.  2217-2.  PBI/Gordon  Corp. 
AMINE  40O  2.4-15  WEED  KILLER.  Active 
Ingredients:  Dimethylamlne  Salt  of  2.4- 
Dlchlorophenoxyacetic  acid  493'}', .  Method 
"t  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for  re- 
registration. PM23 

KPA  File  Symbol  10444-A.  Super-Mol  Div.. 
Huco,  Inc.,  Route  3,  Box  498,  Tampa  FL 
.33619.  SUPER  FLI  BLOCK.  Active  Ingre- 
dients :  2-Chloro-l- (2,4,5-trlchlorophenyl ) 
Vinyl  dimethyl  phosphate.  0.498';r.  Meth- 
od of  Support:  Application  proceed-s  under 
2(b)  of  Interim  policy.  PM15 

EPA  Reg.  No.  449-86.  Techne  Corp  .  c  o 
Regulatory  Affairs  Dept.,  Farmland  and 
Industries,  Inc..  PO  Box  7305,  Kansas  City 
MO  64116.  TECHNE  NO.  4  BUTYL  E.STER 
WEED  KILLER.  Active  Ingredients:  2^- 
Dlchlorophenoxyacetic  acid.  Butyl  Ester 
58.6' 'f.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg.  No.  449-138.  Techne  Corp.  TECHNE 
LOW -VOL  2.4-D.  Active  Ingredients;  2.4- 
Dichlorophenoxyacetic  acid,  Isooctyl  ester 
70.0'^.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy. 
Application  for  reregistration.  PM23 
EPA  Reg  No.  449-17.  Techne  Corp.  TECHNE 
40'  ,  BUTYL  ESTER  WEED  KILLER.  Ac- 
tive Ingredients:  2,4-  Dlchlorophenoxy- 
acetic  acid.  Butyl  Esters  42.0</r-  Method  of 
auppert:  Appllcatloc  proceeds  under  2 
(b)  of  Interim  p«14cy  Appbcation  for 
recegtetratlDK.  PMa8 

(FR  Doc.76-22499  Piled  8  3  76;8  45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

1  Docket  Nos.  20871,  20872;  FCC  76  047  | 

MAHAFFEY  MESSAGE  RELAY  INC.  AND 
MEMPHIS  MOBILE  TELEPHONE.  INC. 

[>esignating  Applications  for  Consolidated 
Hearing  on  Stated  Issues;  Memorandum 
Opinion  and  Order 

In  the  matter  of  Mahaffey  Message 
Relay,  Inc.,  Memphis,  Tennessee,  Docket 
No.  20871,  PUe  No.  8331-C2-P-t8)-73, 
8557-C2-P-(4)-73,  21635-CD-P-75; 

Memphis  Mobile  Telephone,  Inc..  Mem- 
phis, Tennessee,  Docket  No.  20872,  File 
No.  20003-CD-P-76;  for  construction 
permits  for  facilities  In  the  Domestic 
Public  Land  Mobile  Radio  Services  to 
operate  in  Memphis,  Tennessee. 

1.  The  Commission  has  under  consid- 
eration the  above-captioned  mutually  ex- 
clusive applications  of  Mahaffey  Message 
Relay,  Inc.,   (Mahaffey)    and  Memphis 


Mobile  Telephone,  Inc.  (MMT)  for  con- 
struction permits  In  the  Domestic  Public 
Land  MobUe  Radio  Service  iDPlMBB) 
in  the  Memphis,  Tennessee  metropolitan 
area.  Also  before  the  Commission  ace 
various  pleadings  filed  by  MMT  directea 
agsdnst  Mahaffey '  and  two  of  the  other 
applicants  *  for  frequencies  In  this  area: 
a  "Motion  for  Reconsideration"  filed  by 
MMT  August  28,  1975;  antd  an  "Applica- 
tion for  Review"  filed  by  MMT  Novem- 
ber 3,  1975. 

2.  MMT  alleges  that  during  the  spring 
of  1973 — soon  after  it  informed  Mahaffey 
of  its  intention  to  seek  state  certification 
to  provide  radio  common  carrier  service — 
Mahaffey  and  Otis  Hale  d/b/a  Mobilfone 
filed  applications  for  the  available  450 
MHz  frequencies  in  the  Memphis  service 
area,*  and  that  both  applicants  knew 
that  before  MMT  CQj^ld  receive  state  cer- 
tification the  60-day  cut-off  provisions  of 
our  rules*  would  prevent  it  from,  filing 
any  subsequent  competing  450  MHz  ap- 
plications. MMT  alleges  further  that 
Mahaffey's  motivation  and  lack  of  good 
faith  in  filing  its  applications  is  evi- 
denced by  a  subsequent  agreement 
among  all  of  the  other  Memphis  appli- 
cants for  radio  common  carrier  frequen- 
cies which  eliminated  frequency  conflicts 
while  still  blocking  MMT's  possibility  of 
applying  for  450  MHz  frequencies.  In 
that  agreement,  Mahaffey  abandoned  six 
of  the  twelve  450  MHz  frequencies  ap- 
plied for  in  its  original  application-s  but 
maintained  its  later-filed  one-way  ap- 
plications for  the  only  remaining  .spec- 
trum space  available  for  radio  coiruiion 
carrier  use  in  the  Memphis  area.  Finally, 
MMT  alleges  that  all  of  Mahaffey's  fil- 
ings did  not  satisfy  the  need  provisions 


'  Petition  for  Leave  to  Intervene.  PeUtion 
to  Deny  and  Petition  for  Waiver  of  the  Cut- 
off Rules  filed  by  MMT  May  19,  197B;  Com- 
plaint, Petition  to  Deny  and  Motion  to  Di.s- 
miss  ApptUaUoBS  filed  by  XIMT  October  21, 
ysi5;  Mahaffey's  OppeslMons  and  ASMT's  «e- 
plles.  MMT's  vartous  pleadings  do  not  fuHy 
saMsfy  ow  procefKurtU  rules  Mid  have  been 
cballeaged  on  this  groused;  however,  as  to- 
dicated  in  owe  subsequent  discussion,  they 
treat  Mtatters  of  coaeern.  Consequently,  we 
aocept  tlMm  as  informal  objections  pursuant 
to  Seotlon  1.41  of  tbe  Commission's  Rules, 
and  win  deal  with  tbem  oa  their  merits 

••  Against  AAA  Anserphone,  Inc. — Jackson, 
a  Complaint.  Petition  to  Deny  and  Motion 
to  Dismi-ss  Applications  filed  November  8, 
1976,  and  against  Alrslgnal  International, 
Inc..  a  Motion  to  Dismiss  as  amended  March 
18,  1976.  Both  respondents  filed  timely  op- 
posltlon-s. 

» Mahaffey  currently  operates  both  a  one- 
way paging  facility  (KRS-656),  and  a  two- 
way  faculty  (KDT-223)  in  Memphis.  Ten- 
nessee, as  well  as  two-way  facilities  in  Mun- 
ford  (KUO-621)  and  ColUervUle  (KUC-870), 
Tennessee.  It  appears  that  all  of  Mahaffey's 
stations  provide  service  primarily  to  Mem- 
phis metropolitan  area  subscribers. 

•Sections  21.30(b)  and  1.227(b)(3)  of  the 
rules  provide  essentially  that  in  DPLMRS,  no 
application  will  be  considered  mutually  ex- 
clusive with  another  application  unless  sucH 
application  is  tendered  tor  filing  within  90 
days  after  the  public  notice  listing  the  first 
prior-filed  application,  with  which  subse- 
quent applications  are  in  conflict,  as  having 
been  accepted  for  filing. 
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of  S  21.516  of  the  rules,*  and  should  there- 
fore be  rejected  without  a  hearing. 

3.  For  resusons  set  forth  below,  we  are 
concerned  that  Mahaffey  may  have  filed 
appKcations  to  protect  and  benefit  its 
existing  licenses.  Therefore,  the  eviden- 
tiary hearing  required  by  the  mutually 
Exclusive  applications  will  be  expanded 
to  include  an  appropriate  issue  (issue  2) 
relating  to  Mahaffey.  Questions  have 
also  been  rai.sed  about  the  possible  in- 
volvement of  other  applicants  in  this 
area.  Accordingly,  we  will  make  the  other 
Memphis-area  applicants  (Otis  Hale 
d,l3/a  Mobilfone;  AAA  Anserfone,  Inc. — 
Jackson;  and  Airsignal  International, 
Inc.)  •  respondents  jio  this  proceeding 
(issue  1).  We  assumfe"^hat  these  appll- 
canfts  will  take  advantage  of  this  oppor- 
tunity to  participate  in  the  present  hear- 
ing. In  the  event  that  they  do  not  par- 
ticipate, it  would  be  difficult  to  avoid 
drawing  adverse  inference)^  about  the 
bonafides  of  their  applications. 

The  Conflicting  Applications 

4.  Between  May  and  July,  1973.  Ma- 
haffey, Otis  Hale,  AAA  and  Airsignal 
filed  450  MHz  applications  proposing  new 
and  additional  facilities  to  serve  areas 
contiguous  to  the  Memphis  metropolitan 
service  area:  additionally,  AAA  filed  for 
a  low-band  paging  frequency  (33.58 
MHz)  in  the  same  general  area.  In  De- 
cember, 1975,  the  applicants  requested 
that  various  proposals  for  conflicting 
frequencies  be  deleted  from  their  appli- 
cations (see  para.  6  below) .  Meanwhile, 
on  May  4,  1975,  MMT  had  received  its 
Tennessee  state  certification,  and  on 
May  19,  1975,  Mahaffey  filed  two  appli- 
cations for  the  only  remaining  frequen- 
cies in^the  service  area  (43.58  and  43.22 
MHz) .  On  July  1. 1975,  MMT  filed  a  com- 
peting application  for  43.58  MHz.  Airsig- 
nal also  filed  an  application  for  this 
frequency,  but  dismissed  it  in  December, 
1975. 

5.  On  May  19,  1975.  MMT  tendered  an 
application  for  four  of  the  450  MHz  fre- 
quencies Mahaffey  had  applied  for  In 
May,  1973.  At  the  same  time,  MMT  Peti- 
tioned for  Leave  to  Intervene,  to  Deny 
Mahaffey's  450  MHz  applications,  and 
requested  a  waiver  of  the  cut-off  rules. 
MMT's  application  was  returned  as  un- 
timely filed  after  preliminary  staff  re- 
view (see  footnote  4) .  On  August  28,  1975 
MMT  resutwnltted  Its  450  MHz  applica- 
tion with  a  "Petition  for  Reconsidera- 
tion". The  application  was  again  re- 
turned, and  on  November  3,  1975,  MMT 
submitted  an  "Application  for  Review" 
apparently  under  the  misconception  that 
the  second  return  of  its  application  was 


•Section  21.516  requires  an  applicant  for 
additional  facilities  to  show  that  there  is  an 
unsatisfied  need  for  the  additional  service, 
and  that  the  applicant's  present  facilities  are 
Inadequate  to  serve  that  need. 

•The  applications  are:  AAA — P.C.C.  Pile 
No.  20032-C2-P-(4)  -74;  Alrslgnal — F.C.C.  FUe 
No.  2007e-C3-P-(4)-74:  OtlB  Hale— P.C.C. 
Pile  No.  8942-C2-P-(2)  -73. 


the  dismissal  by  delegated  authority  of 
its  reconsideration  request.'  Because  we 
grant  part  of  the  relief  requested  in 
MMT's  May  19,  1975  "Petition  to  Inter- 
vene", it  Is  Included  In  our  discussion  of 
MMT's  other  informal  pleadings  directed 
at  Mahaffey's  filings.  Other  than  this, 
there  is  no  reason  to  grant  MM'T's  re- 
quests and  they  will  therefore  be  denied. 

The  Agreement 

6.  On  December  8.  1975,  AAA.  Airsig- 
nal, and  Mahaffey  amended  their  pend- 
ing applications  by  deleting  various 
frequency  conflicts  in  order  to  avoid  a 
Commission  hearing.  On  February  4, 
1976,  MMT  filed  an  informal  protest 
which  questioned  whether  these  amend- 
ments were  "major"  amendments  re- 
quiring Public  Notice  pursuant  to 
§  21.26(c>  of  the  rules.  The  amended  ap- 
plications were  not  placed  on  Public 
Notice  nor  were  they  treated  as  "major" 
amendments  by  our  staff.  We  affirm  this 
ruling  since  these  amendments  did  not 
materially  alter  the  nature  of  the  serv- 
ice proposed  by  the  amending  applicants, 
and  are  not  otherwise  "major"  within  the 
terms  of  §  21.23  of  the  rules. 

7.  We  have  been  concerned  that  pre- 
designation  agreements  between  mutu- 
ally exclusive  applicants  to  withdraw  one 
or  more  competing  applications  could  be 
improperly  motivated.  As  we  stated  in 
the  notice  of  proposed  rulemaking  in 
Docket  No.  19905.' 

Close  review  of  such  agreements  Is  consid- 
ered Important  in  discouraging  the  filing  of 
'strike'  applications  or  unreasonable  'buy 
outs'  of  competition.  Consequently,  we  pro- 
pose to  dismiss  an  application  withdrawn 
pursuant  to  an  agreement  and  to  continue 
processing  the  remaining  application  only 
if  the  withdrawal  agreement  is  found  to  be 
consistent  with  the  public  interest.* 

The  applicants  participating  in  the 
present  agreement  submitted  a  recita- 
tion of  the  circumstances  leading  to  the 
agreement;  nonetheless,  the  circum- 
stances which  require  hearing  to  ex- 
amine the  anti-competitive  questions 
raised  by  MMT  necessarily  concern  any 
agreements  between  Mahaffey  and  the 
other  radio  common  carrier  applicants. 
And  the  consideration  of  avoiding  a 
hearing  voiced  by  the  450  MHz  appli- 
cants must  be  considered  in  the  context 
of  MMT's  allegations  regarding  their  al- 
leged cooperation  in  blocking  MMTs 
possibility  of  entry  into  this  market.  Ac- 
cordingly, we  are  adding  an  appropriate 
issue  to  explore  the  background  of  the 
agreement. 


'Section  21.28(d)  of  the  Rules  provides  for 
the  return  without  prejudice  of  applications 
received  after  the  dates  prescribed  in  Section 
21.30(b)  of  the  Rules.  This  appllcati<Mi  wUl 
be  eligible  for  refiling  only  after  a  final  de- 
cision Is  rendered  by  the  Commission  with  re- 
spect to  the  present  applications  or  after  the 
dismissal  or  removal  of  the  present  applica- 
tions from  this  hearing. 

•  44  P.C.C.  2d  656  (1973) . 

•  Id  at  558. 


AAA 

8.  On  November  5,  1975,  MMT  filed  a 
"Petition  to  Deny"  AAA's  application 
stating  that  although  AAA's  application 
represents  that  it  intends  to  locate  and 
serve  tlie  residents  of  DeSoto  County 
from  Southaven,  Mississippi,  AAA  in  f tict 
intends  to  extend  its  marketing  efforts 
into  the  Memphis  service  area  in  viola- 
tion of  Tennessee  law  and  its  Mississip- 
pi Public  Service  certification.  Further. 
MMT  contends.  AAA  does  not  show  a 
need  for  four  new  450  MHz  frequencies 
and  its  proposed  one-way  paging  fre- 
quency on  the  basis  of  the  small  service 
area  of  DeSoto  County,  Mississippi.  AAA 
opposed  tlie  MMT  filing  as  untimely 
since  it  came  nearly  two  years  after  ac- 
ceptance of  AAA's  applications  for  filing. 
Fmther,  AAA  contends  that  it  intends 
to  serve  only  the  Northern  Mississippi 
service  area  (tlie  population  of  which  is 
approximately  42.000) .  If  AAA  decides  to 
serve  any  other  state,  it  contends,  it  will 
obtain  the  necessary  certificates  to  en- 
sure compliance.  MMT's  filing  is  proce- 
durally defective:  moreover,  tlie  contem- 
plated hearing  will  investigate  AAA's 
participation  in  alleged  anti-competitive 
conduct.  Accordingly,  we  will  deny 
MMT's  '^Petition  to  Deny"  in  all  other 
respects. 

Airsignal 

9.  On  March  18,  1976,  MMT  filed  an 
amended  "Petition  to  Deny"  Airsignal's 
application.  MMT  contends  that  Airsig- 
nal misrepresented  its  intended  service 
area  when  it  filed  for  frequencies  at 
West  Memphis.  Arkansas,  since  it  fully 
intended  to  serve  Western  Tennessee  and 
Memphis;  that  Airsignal  has  sought  by 
filing  competing  applications  to  restrain 
trade  in  this  sei^vice  area;  and  that  Air- 
signal did  not  have  an  Arkansas  Public 
Service  Commission  (APSC)  certificate 
when  it  filed  its  application  in  June.  1973, 
and  that  a  subsequent  application  before 
the  APSC  has  been  dismissed  for  failure 
to  prosecnite.  Airsignal  relies  upon  its 
original  representation  that  it  would 
provide  two-way  service  to  the  Memphis- 
West  Memphis  service  area  on  a  non- 
interconnect  basis,  which  does  not  re- 
quire Arkansas  state  certification,  jmd 
states  that  the  dismissal  of  its  applica- 
tion by  APSC  was  the  result  of  its  deci- 
sion not  to  prosecute  the  application 
rather  than  an  attempt  to  defraud  this 
Commission.  MMT*|S  petition  is  insuffi- 
cient to  raise  chai^acter  issues  against 
Airsignal;  however,  as  with  AAA,  we  de- 
sire a  further  Investigation  into  Airsig- 
nal's participation  in  the  alleged  anti- 
competitive conduct.  Therefore,  we  wUl 
deny  MMT's  "Petition  to  Deny"  except 
to  the  extent  indicated  above. 

.,  Mahaffey 

10.  MMT  filed  protests  against  both 
Mahaffey's  paging  and  450  MHz  applica- 
tions. MMT  states  that  Mahaffey.  in  col- 
lusion with  other  radio  common  canrler 
applicants,  has  persistently  blocked  the 
entry  of  any  potential  competition  Into 
the  Memphis  metropolitan  market  by 


^^' 
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using  the  cut-off  provisions  of  the  Com- 
mission's rules  in  conjunction  with  the 
Commission's  requirfiment  that  an  ap- 
plicant obtain  a  valid  ^tate  authorization 
before  filing.  MMT  alleges  that  Mahaffey 
violated  §  21.516  of  the  Commission's 
Rules  which  requires  justification  for  the 
additional  applications  by  providing  a 
valid  channel  loading  survey  and  evi- 
dence of  need  for  the  additional  service. 
MMT  contends  Mahaffey  has  not  done 
this,  and  that  the  only  basis  for  the  Ma- 
haffey filings  was  to  block  MMT.  MMT 
requests  denial  of  Mahaffey's  applica- 
tions or,  tn  the  alternative,  that  It  be  al- 
lowed Intervention  pursuant  to  §  1.223 
id)  of  the  rules  ••  as  a  competing  appli- 
cant with  Mahaffey's  450  MHz  applica- 
tions by  granting  its  request  for  a  waiver 
of  the  cut-off  provisions  of  the  rules. 
MMT  complains  further  that  Mahaffey's 
applications  also  violate  §  1.726  of  the 
rules  "  and  deliberately  committed  acts 
of  discrimination  and  unreasonable  pref- 
erence. Moreover,  MMT  urges  that  Ma- 
haffey disregarded  §  21.516  of  the  rules 
when  it  filed  for  the  two  additional  one- 
way frequencies  for  Colllerville  and  Mun- 
ford  with  so  few  subscribers  using  those 
channels. 

11.  Aside  from  the  limited  intervention 
we  are  allowing  with  regard  to  Mahaf- 
fey's 450  MHz  applications  (see  footnote 
9).  MMT's  pleadings  have  not  shown 
good  cause  to  justify  either  the  denial  of 
Mahaffey's  applications  or  a  waiver  of 
the  cut-off  provisions  of  the  rtiles.  MMT's 
request  essentially  rely  upon  alleged  vlo- 
Ifttions  of  J  21.516  of  the  rules,  and  Ma- 
haffey's participation  in  the  alleged  an- 
ticompetitive    activity.     As     indicated. 
these  matters  will  be  explored  in  the 
bearing  ordered  herein,  and  MMT  will 
be  able  to  participate  thereon.  Finally, 
we  will  deny  MMT's  request  for  a  waiver 
of  the  cut-off  provisions  of  the  rules 
since  we  are  not  as  yet  satisfied  that 
MMT  has  been  the  victim  of  anti-com- 
petitive conduct.  Moreover,  if  we  granted 
MMT's  request  it  in  turn  would  be  cut 
off  from  other  possible  applications,  and 
thereby  could  obtain  an  unjustified  pre- 
ferred position.  Compare  'Fort  Harri- 
son Telecasting  Corporation  v.  Federal 
Communications  Commis.slon".  297  F.  2d 
779.    ID.C.  Cir.   1961) 

Conclusions 
12.  We  agree  with  MMT  that  Mahaf- 
fey's channel-loading  surveys  shovUd  be 
scrutinized  in  the  hearing  and  If  they 
are  found  insufficient,  the  applications 
should  be  denied.  In  light  of  the  small 
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"Section  1.223(d)  applies  to  intervention 
by  parties  In  Interest  after  applications  have 
been  designated  for  hearing.  Rather  than 
require  MMT  to  request  lormal  Intervention 
after  this  Order  Is  released,  we  will  waive  the 
requirement  and  allow  MMT  to  Intervene 
and  praeent  evidence  reUting  to  Mahaffey's 
450  MHz  appllcatlonB. 

'Section  1.728  requires  that  formal  com- 
plaints alleging  such  matters  as  discrimina- 
tion or  unreasonable  preference  must  specify 
the  carrier  and  a  description  of  the  par- 
ticular acta  relied  upon  which  constitute  a 
violation  of  the  Communications  Act. 


number  of  subscVibers  on  its  existing  two- 
way  facilities  and  the  events  MMT  al- 
leges which  preceded  the  Mahaffey  fil- 
ings, we  will  require  Mahaffey  under  is- 
sue (3)  to  support  further  the  need  for 
additional  two-way  facilities. 

Empire  Communications  Co  40  F.C  C.  2d 
329  (Rev.  Bd.  1974). 

13.  Additionally,  we  are  not  persuaded 
that  sufficient  need  exists  for  the  addi- 
tional low-band  one-way  fticility  pro- 
posed at  CollierviUe,  Tennessee  by 
Mahaffey.  And  we  note  that  Mahaffey, 
has  been  granted  the  additional  use  of 
one-way  facilities  in  the  same  general 
service  area.""  Therefore,  we  wlU  require 
that  Mahaffey  imder  issue  (3)  support 
tlie  need  for  this  additional  one-way 
facility  and  demonstrate  the  incapability 
of  the  existing  one-way  and  two-way 
facilities  to  provide  the  proposed  serv- 
ice. 

14.  We  question  Mahaffey's  good  faith 
in  originally  filing  for  nearly  all  the  450 
MHz  frequencies  available,  and  espe- 
cially the  filing  of  the  two  additional  ap- 
plications for  the  only  remaining  RCC 
spectrum  space  available  immediately 
after  MMT  obtained  Its  required  state 
authorization.  Consequently,  we  will  in- 
clude an  Issue  to  determine  the  facts  and 
circumstances  surrounding  Mahaffey's 
filing  of  additional  applications  for 
nearly  all  of  the  available  450  MHz  fre- 
quencies and  the  lowband  one-way  fre- 
quencies in  the  Memphis  metropolitan 
market. 

15.  In  view  of  the  foregoing,  the  Com- 
mission finds  that  Mahaffey  Message 
Relay,  Inc..  and  Memphis  Mobile  Tele- 
phone. Inc.,  are  legally,  technically, 
financially,  and  otherwise  qualified  to  re- 
ceive a  grant  of  their  above-captioned 
applications  except  for  the  Issues' 
set  forth  below. 

16.  Accordingly,  it  is  ordered.  That 
pursuant  to  sections  309 fd)  and  (e)  of 
the  Communications  Act  of  ,1934,  as 
amended,  the  above-captloned  applica- 
tions of  Mahaffey  Message  Relay.  Inc., 
and  Memphis  Mobile  Telephone,  Inc.. 
are  designated  for  hearing  In  a  con- 
solidated proceeding  upon  the  follow- 
ing issues :  -. 

a)  To  determine  whether  Mahaffey 
Message  Relay,  Inc..  AAA  Anserphone- 
Jackson.  Airsignal  International.  Inc., 
and  Otis  Hale  d/b/a  MobUephone  have 
jointly  engaged  in  conduct  intended  to 
prevent  the  filing  of  competing  applica- 
tions for  radio  common  carrier  fre- 
quencies in  the  greater  Memplii.s.  Ten- 
nessee metropolitan  area. 

T2)  To  determine  the  facts  and  cii"- 
cumstances  surrounding  Mahaffey's  fil- 
ing of  applications  for  450  MHz  and  low- 
band  one-way  frequencies  in  the  Mem- 


'  Mahaffey  was  granted  potential  shared 
use  of  frequency  158.72  MHz  with  Airsignal 
in  Docket  19801  (FCC  75M-16e5,  releaeed 
October  3,  1975,  recon.  denied  FCC  75R-434. 
released  Nov.  25),  and  Its  application  for 
43.22  MHz  at  Munford  was  granted  July  8, 
1975  (KNT-893). 


phis  metropolitan  market  subsequent  to 
January  1, 1973. 

(3)  To  determine  the  nature  and  ex- 
tent of  the  services  now  rendered  by 
Mahaffey  Message  Relay,  Inc.,  and  the 
capacity  of  its  existing  facilities  in  light 
of  5  21.516(b)  of  the  Commission's  rules 
and  regulations. 

(4)  To  determine  the  nature  and  ex-    . 
tent  of  the  services  proposed  by  Mahaf- 
fey Message  Relay,  Inc.,  and  Memphis 
Mobile  Telephone,  Inc. 

(5)  To  determine  the  total  area  ajid 
population  to  be  served  by  Mahaffey 
Message  Relay,  Inc.,  and  Memphis  Mobile 
Telephone,  Inc.,  within  the  43  dbu  con- 
tour of  each  proposed  station  based  upon 
the  standards  set  forth  in  §  21.504  of  the 
Commission's  rules  and  regulations,.and 
to  determine  the  need  for  the  proposed 
service  in  that  area. 

(6)  To  determine.  In  light  of  the  evi- 
dence adduced  pursuant  to  Issues  (1) .  <2) 
and  (3)  above,  whether  the  public  inter- 
est, convenience  and  necessity  will  be 
served  by  a  grant  of  any  or  all  of  the 
applications  of  Mahaffey  Message  Relay, 
Inc..  in  whole  or  In  part. 

(7)  To  determine,  in  consideration  of 
all  the  evidence  adduced  under  the  pro- 
ceeding issues,  whether  the  public  in- 
terest, convenience  or  necessity  will  be 

•  served  by  a  grant  of  either  the  applica- 
tion of  Mahaffey  Message  Relay,  Inc.,  or 
the  application  of  Memphis  Mobile  Tele- 
phone, Inc..  for  authority  to  operate  on 
43.58  MHz] 

17.  It  is  further  ordered,  That  the  bur- 
den of  proof  on  issues  (1),  (2)  and  <3) 
Is  placed  on  the  respective  parties  named 
therein,  and  on  Issues  (4)  and  (5)  the 
burden  of  proof  Is  placed  jointly  on  the 
competing  applicants  named  under  those 
Issues. 

18.  It  is  further  ordered.  That  the 
hearing  ordered  herein  shall  be  held  at 
a  place  and  time  to  be  specified  in  a  sub- 
sequent order  of  the  Chief  Administra- 
tive Law  Judge. 

19.  It  is  further  ordered.  That  the 
Chief,  Common  Carrier  Bureau  is  made 
a  party  to  the  proceeding. 

20.  It  is  further  ordered.  That  AAA- 
Answerphone  Inc. — Jackson;  Airsignal 
International.  Inc.;  and  Otis  Hale  d/b/a 
MobUephone  ARE  MADE  respondents  to 
this  hearing  for  the  purpose  of  partici- 
pating with  respect  to  issue  (1)   above. 

21.lt  is  further  ordered.  That  the  par- 
ties herein  may  avail  themselves  of  an 
opportunity  to  be  heard  by  filing  witli 
the  Commission  pursuant  to  §  1.221<e) 
of  the  rules  within  twenty  <20)  days  of 
the  release  date  of  this  Memorandum 
Opinion  and  Order,  a  written  notice 
stating  an  intention  to  appear  on  the 
date  set  for  hearing  and  present  evidence 
on  the  issues  specified. 

Adopted:  July  7, 1976. 
Released:  August 4, 1976. 

Federal  Communications 

Commission," 
Vincent  J.  Muxlins, 

Secretary 

[PR  Doc .76-22607  Filed  8-3-76;8;45  am  I 


'  Commissioner  Robln.son  absent 
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FEDERAL  ENERGY 
ADMINISTRATION 

OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  During  the  Week  of  June  14 
Tlirough  June  18. 1976 

Notice  is  hereby  given  that  during  the 
week  of  June  14  through  June  18.  1976. 
the  Decisions  and  Orders  summarized 
below  were  issiied  with  respect  to  Ap- 
peals and  Applications  for  Exception  or 
other  reUef  filed  with  the  Office  of  Ex- 
ceptions and  Appeals  of  the  Federal  En- 
ergy Administration.  The  following  sum- 
mary also  contains  a  list  of  submissions 
which  were  dismissed  by  the  Office  of 
Exceptions  and  Appeals  and  the  basis  for 
the  dismissal. 

Appeals 

Larkin,  Hoffman.  Daly  &  Lindgren.  Ltd.: 
Minneapolis.  Minn.;  FEA-0852;  Freedom 
of  Informatioi^ 
The  law  firm  of  Larkln.  Hoffman.  Daly  & 
Lindgren.  Ltd.  (Larkln)  appealed  from  an 
Order  iseued  to  It  by  the  Information  Access 
Officer  of  the  FEA  which  denied  In  part  a 
Request  for  Information  which  the  firm  had 
filed  under  the  Freedom  of  Information  Act, 
8  U.8.C.  562.  In  Its  Request  for  Information, 
Larkln  sought  certain  documents  pertaining 
to  the  manner  In  which  the  Union  OU  Com- 
pany of  California  had  applied  customary 
price  differentials  and  the  class  of  purchaser 
»  doctrine  In  Its  sales  of  motor  gasoline.  In 
previous  decisions,  the  FEA  has  held  that  an 
appeal  must  Identify  with  particularity  the 
alleged  errors  In  fact  or  in  law  which  occxirred 
In  the  determination  being  appealed,  and  that 
epeclflo  arguments  must  "be  advanced  by  the 
appellant  In  support  of  those  contentions. 
Since  Larfcln's  Appeal  failed  to  satisfy  these 
requlreenents.  It  was  dismissed.  The  firm  was 
however  given  an  opportunity  to  file  an 
amended  Appeal  which  conformed  to  the 
PEA  Procedural  Regulations  within  16  days. 

Ifaph-Sol   Refining    Co.;    WashiTipton,   D.C.; 
FEA-0811;   Motor  Gasoline;  No.  2  Fuel 

oa 

The  Naph-8ol  Refining  Company  (Naph- 
3ol)  appealed  from  a  'ueclslon  and  Order 
which  the  FEA  Issued  denying  the  firm's 
Application  for  Exception.  Naph-Sol  Refin- 
ing Co.,  3  FEA  Par.  83.134  (March  19,  1976). 
The  Appeal,  If  granted,  would  result  in  the 
assignment  of  a  new  supplier  to  replace  the 
Koch  Refining  Company  and  the  ^Osceola 
Refining  Coimpany  as  Naph -Sol's  base  period 
suppliers  of  motor  gasoline  and  fuel  oil.  In 
considering  Naph-Sol's  Appeal,  the  FEA  noted 
that  despite  repeated  explicit  requests  from 
the  FEA.  Naph-Sol  had  failed  to  provide  the 
factual  material  which  was  essential  to  an 
assessment  of  the  impact  of  the  FEA  Regu- 
lations on  the  firm.  In  the  absence  of  this 
data  the  FEA  had  properly  denied  the  firm's 
exception  request.  The  FEA  also  determined 
that  there  was  no  merit  to  Naph-Sol's  con- 
tention on  Appeal  that  the  data  which  It 
had  previously  submitted  was  sufficient  to 
enable  the  FEA  to  conclude  that  exception 
relief  was  warranted.  After  analyzing  the 
firm's  further  contention  that  Specific  fac- 
tual errors  occurred  In  the  prior  analysis, 
the  FEA  concluded  that  any  such  error  re- 
sulted from  Naph-Sors  failure  to  provide 
approprCate  data.  However  even  If  the  cor- 
rections which  Naph-Sol  contends  should  be 
made  were  in  fact  made  there  would  still 
be  no  proper  basis  for  concluding  that  a 
significant  price  disparity  existed  which  war- 
ranted exception  relief.  Acoc»'dlngIy,  Naph- 
Sol's  Appeal  was  denied. 


Northern  Illinois  Gat  Co.;  Aurora.  111.;  FBA- 
0778 — General  Motors  Corp.;  Detroit, 
Mioh.;  FEA-0779— Petrochemical  Energy 
Group;  WashiTigton.  D.C.;  FEA-0777;  Na- 
tural Gas  Liquids 

Northern  nilnoU  Oas  Company  (Nl-Oas), 
General  Motors  Corporation  (OM)  and  the 
PetrocbenUcal  Energy  Group  (PEG)  filed  Ap- 
peals from  a  Decision  and  Amended  Order 
which  the  PEA  Assistant  Administrator  for 
Regulatory  Programs  issued  t«  NT -Oas  on 
February  6,  1976.  In  that  determination  the 
FEA  assigned  Nl-Oas  an  allocation  of  natural 
gas  liquids  for  use  during  the  period  Feb- 
ruary 6,  1976  through  March  31,  1977  as  a 
feedstock  In  its  Aux  Sable,  nilnols  synthetic 
natural  gas  (SNO)  plant.  As  a  prerequisite  to 
receiving  an  SNG  feedstock  allocation  for  a 
period  Bubseqtient  to  March  31,  1977.  NI-Gas 
was  required  to  furnish  data  to  the  FEA  as  to 
(1)  the  customers  which  it  serves  that  have 
alternate  fuel  capabUity  on  a  continuing 
basis;  (11)  Its  effCH-ts  to  implement  an  in- 
cremental pricing  program  for  the  SNO  it 
supplies;  and  (lU)  the  growth  in  servloe,  if 
any.  which  it  has  experienced  subsequent  to 
February  I,  1978.  Since  the  three  Appeals  in- 
volved similar  Issues,  they  were  consolidated 
Into  the  current  proceeding.  In  considering 
the  Appeals,  the  FEA  made  the  following 
findings; 

(I)  contrary  to  Nl-Oas*  assertions  that 
the  Amended  Order  contains  various  factual 
errors,  the  Order  has  ample  factual  support 
in  the  record; 

(II)  the  FEA  In  accordance  with  Special 
Rule  No.  1  and  the  accompanying  Statement 
of  Policy  properly  Included  provisions  in  the 
Amended  Order  which  require  NI-Gas  to  take 
steps  to  Implement  Incremental  pricing  and 
to  provide  certain  data  to  the  FEA; 

(11)  the  amended  Order  did  not  violate 
Special  Rule  No.  1  or  the  Statement  of  Policy 
by  falling  to  Include  provisions  requiring  the 
Immediate  implementation  of  Incremental 
pricing  or  the  Immediate  curtailment  of  NI- 
Gas'  customers.  The  Regulations  governing 
the  allocation  of  SNO  feedstocks  do  not  re- 
quire that  8NG  be  Incrementally  priced  on 
an  immediate  basis,  nor  do  they  categorically 
prohibit  allocated  feedstocks  from  being  used 
to  produce  SNG  which  Is  then  used  by  per- 
sons who  do  have  alternate  fuel  capability; 

(Iv)  neither  the  manner  In  which  the  FEA 
defined  the  term  "alternate  fuel  capabUity  on 
a  continuing  basis"  for  purposes  of  the 
Amended  Order,  nor  the  FEA's  failure  to  pro- 
vide for  curtailment  of  service  to  NI-Gas' 
customers  which  use  SNG  as  boiler  fuel,  was 
unreasonable; 

(▼)  contrary  to  PEG'S  assertions,  the  ap- 
proval of  an  allocation  of  SNO  feedstock 
to  NI-Gas  is  supported  by  the  record; 

(vl)  all  appellants  were  provided  a  mean- 
ingful opportunity  to  participate  at  all  stages 
of  the  proceeding  and  existing  procedural 
standards  had  therefore  been  cAequately  ob- 
served by  the  FEA;   and 

(vii)  certain  issues  raised  by  the  appel- 
lants, including  the  FEA's  statutory  author- 
ity to  regulate  natural  gsis  liquids  and  com- 
pliance with  the  National  Environmental 
Policy  Act  of  1969.  have  already  been  raised 
by  the  parties  and  addressed  by  the  FEA  in 
a  similar  case.  Consumers  Power  Company,  3 
FEA  Par.  80.624  (April  30,  1976).  and  the  de- 
terminations made  In  that  case  are  control- 
ling. 

On  the  basis  of  these  findings,  the  PEA 
affirmed  the  February  5  Order  insofar  as  it 
concerned  the  decision  to  allocate  sulBcient 
feedstocks  to  Nl-Oas  to  permit  it  to  operate 
Its  SNG  plant  at  capacity  during  1976  while 
simultaneously  requiring  that  NI-Gas  gather 
data  as  to  incremental  pricing,  alternate  fuel 
capability  and  growth.  However,  In  accord- 
ance with  a  recent  decision  Issued  by  the 
United  States  District  Court  for  the  Eastern 


District  of  Michigan,  the  FEA  deleted  and 
modified  certain  provisions  of  the  February  5 
Order  regarding  the  Information  which  NI- 
Oas  was  required  to  obtain  from  customers 
which  might  be  subject  to  eventual  curUU- 
ment.  In  all  other  respects,  the  FEA  denied 
the  Appeals. 

Port  ArthtiT  TouHng  Co.;  Palmer  Midstream 
Service,  Inc.;  Houston.  Tex.;  FEA-0823: 
Refined  Petroleum  Products 

Port  Arthvu-  Towing  Company  and  Its  sub- 
sidiary. Palmer  Midstream  Service,  Inc..  ap- 
pealed from  a  denial  by  the  FEA  Region  VI 
of  a  Motion  to  Quash  or  Modify  a  Subpoena 
issued  to  Port  Arthur.  In  considering  the 
Appeal,  the  FEA  determined  that  neither  the 
issuance  of  a  subpoena  nor  the  denied  of  a 
Motion  to  Quash  or  Modify  a  Subpoena  is  an 
FEA  action  from  which  a  formal  administra- 
tive appeal  may  be  taken  pursilfcnt  to  the 
FEA  procedural  regulations.  However,  the 
PEA  concluded  that  if  Port  Arthur  had  made 
a  prima  facie  showing  In  its  submission  that 
PEA  Region  VI  had  abused  Its  Investigatory 
authority  or  had  Imposed  an  inordinate  or 
unreasonable  burden  on  the  firm,  the  Office 
of  Private  Grievances  and  Redress  would  have 
reviewed  the  firm's  submission  and  con- 
sidered it  on  Its  merits  as  a  Petition  for 
Special  Redress.  The  FEA  found  that  Port 
Arthur  had  failed  to  make  even  a  preliminary 
showing  that  the  Issuance  to  It  If  the  sub- 
poena constituted  an  abuse  of  the  FEA's  dis- 
cretion. In  the  subpoena  the  PEA  sought  only 
Information  relevant  to  the  prices  which  Port 
Arthur  has  charged  for  covered  petroleum 
poducts.  The  information  Is  of  a  type  which 
It  Is  reasonable  and  proper  to  require  a  firm 
which  Is  subject  to  federal  pricing  regula- 
tions to  provide  in  order  to  determine 
whether  it  has  in  fact  compiled  with  those 
regulatory  requirements.  The  FEA  also  found 
that  Port  Arthur  should  experience  no  signi- 
ficant Inconvenience  in  asaembllng  the  re- 
quested information  and  that  there  was  no 
basis  for  the  firm's  contention  that  the  sub- 
poena violated  Its  procedural  rights  to  due 
process  of  law.  On  the  basis  of  these  findings, 
the  PEA  dismissed  Port  Arthur's  Appeal. 

PRC  Computer  Center.  Inc.;  McLlean.  Va.; 
FEA-0841;  Freedom  of  Information 

PRC  Computer  Center.  Inc.  (PRC)  ap- 
pealed from  an  Order  Issued  to  it  by  the  In- 
formation Access  Officer  of  the  PEA  which 
denied  in  part  a  Request  for  Information 
filed  by  the  firm  under  the  Freedom  of  In- 
formation Act,  6  UjS.C.  552  (the  Act).  Tlie 
Information  Access  Officer  stated  that  he  was 
withholding  two  documents  from  public  dis- 
closure as  exempt  material  under  the  Act. 
The  two  documents  which  were  withheld,  a 
March  12,  1976  memorandum  and  Attach- 
ment V  to  that  memorandum,  set  forth 
various  findings  of  an  Intra-agency  board 
regarding  the  performance  of  a  firm  which 
had  previously  received  a  "cost  plus  award 
fee  contract"  and  the  firm's  eligibility  to  re- 
ceive a  subsequent  contract.  In  considering 
PRC's  Appeal,  the  PEA  determined  that  At- 
tacfiment  V  to  the  March  12  meniorandum 
and  certain  portions  of  the  metnorandum 
Itself  were  pre-decislonal,  Int-mragency 
materials  which  were  Intended  to  aJsH^  the 
FEA's  contracting  officer  in  making  hlsSnal, 
independent  award  fee  determination.  The 
FEA  therefore  concluded  that  these  materlara. 
were  exempt  from  public  disclosure  luider 
Section  552(b)(5)  of  the  Act.  However,  the 
PEA  also  determined  that  the  March  12 
memorandum  contained  statements  which 
embodied  tlie  agency's  effective  policy  with 
respect  to  the  evaluation  of  firms  whjch  had 
received  cost  plus  award  fee  contracts  and 
other  statements  of  a  factual  nature  which 
merely  described  certain  attachments  to  the 
memorandum.  These  portions  of  the  March 
12  memorandum  were  held  not  to  be  wltbla 
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the  purview  of  Section  552(b)  (6)  or  other- 
wise exempt  from  public  dlscloeure  under  tli« 
Act,  and  PRC's  Appeal  with  respect  to  these 
portions  was  granted.  The  Appeal  was  denied 
in  all  other  respects. 

West  Penn  Power  Co.:  Greensburg,  Pa.;  FEA- 
0755;  No.  2  Fuel  Oil 
Weet  Penn  Power  Company   (West  Penn) 
filed  an  Appeal  from  a  Decision  and  Order 
Issued  to  It  by  the  Federal  Energy  Adminis- 
tration. West  Penn  Power  Company,  2  FKA 
Par   83.272  (August  29.  1975).  In  that  deter- 
mination the  FEA  denied  West  Penn's  re- 
quest for  a  permanent  exception  from  the 
provisions  of  10  CFR  215.3,  but  granted  tHe 
Ann  temporary  exception  relief  which  per- 
mitted It  to  burn  No.  2  fuel  oU  In  the  elec- 
trical generating  units  of  Its  Mllesburg  plant 
for  a  period  of  one  year.  West  Penn's  Appeal, 
If  granted,  would  reverse  the  August  29,  1976 
Decision   and  grant  West  Penn  permanent 
exception    relief   from   the   requirements   of 
Section    215.-3.   In   considering   West   Penn's 
Appeal,  the  FEA  determined  that  the  firm 
had    demonstrated    that    It    was    unaWe    to 
oMaln  a  variance  to  use  coal  at  Its  MUesburg 
plant,  and  that  if  It  were  required  to^hut 
that  plant  down,  West  Penn  and  lt«  cus- 
tomers would  experience  severe  adverse  con- 
sequences. Accordingly,  the  PEA  concluded 
that   West   Penn   had   made   the   threshold 
showing  with   respect  to  the  Inequity  and 
"unfair  dlstrtbutlon  of  burdens  criteria  eet 
forth  in  Iowa  Southern  Utilities  Company; 
West    Penn    Power    Company,    3    PEA    Par. 
80.510   (November  17.   1975).  The  PEA  then 
considered  the  additional  costs  which  West 
Penn    would    experience    If    its    request    for 
permanent  exception  relief  were  denied.  The 
FEA  determined  that  West  Penn  would  in- 
ciir  costs  In  excess  of  $4.5  minion  for  pollu- 
tion control  equipment  if  the  Mllesburg  plant 
were  converted  to  utilize  coal  as  a  fuel  In 
compliance  with  State  air  pollution  regula- 
tlon.9.  Based  on  the  firm's  projections  that  It 
would  save  311.238  barrels  of  oil  under  theee 
clrcumstaiices,  the  incremental  cost  to  West 
Penn  of  each  barrel  of  oil  saved  would  be 
approximately   H4.67   per  barrel.   The  FEA 
concluded  that  when  this  cost  was  viewed  In 
relation  to  the  short  remaining  life  of  the 
MUesburg   plant.   West   Penn's  size   and   re- 
sources and  the  nature  of  the  firm's  opera- 
tions, the  costs  Involved  were  so  dlspropor-, 
tlonate  to  the  benefits  obtained  In  further- 
ing national  energy  policy  objectives  that  a 
gross  inequity  resulted.  On  the  basis  of  these 
findings,  the  PEA  granted  West  Penn  perma- 
nent exception  relief  from  the  provisions  of 
10  CFR  215.3  and  permitted  It  to  bum  No.  2 
fuel  cU  at  Us  Mllesburg  plant  through  1985. 

Reqttests  for  ExcT.pnoN 


Anadarko    ProdiictUrn,   Co.:    Houston,    Tex., 
FEE-2376:  Crude  Oil  - 

Anadarko  Production  Company  (Anadar- 
ko) filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR.  Part  212.  Subpart 
D.  Its  request,  IX  granted,  would  permit  Ana- 
darko to  sell  at  upper  tier  celling  prices  the 
crude  oU  produced  from  the  Herrln-Burson 
Harris  Sand  Unit  located  In  Creek  Coimty, 
Oklahoma.  In  considering  the  exception  ap- 
plication, the  FEA  determined  that:  (i)  due 
to  the  rapidly  declining  production  from  the 
Unit,  the  operating  cost  per  barrel  of  crude 
oU  produced  has  increased  significantly  be- 
tween 1973  and  1975  and  now  exceeds  the 
lower  tier  celling  price  which  Anadarko  Is 
permitted  to  charge;  (11)  consequently,  Ana- 
darko lacks  an  economic  Incentive  to  con- 
tinue secondary  recovery  operations  at  the 
Unit;  (ill)  If  Anadarko  abandons  secondary 
operations  at  the  Unit,  approximately  56,900 
tMtrrels  of  crude  oU  otherwise  recoverable 
from  the  reservoir  would  be  lost.  On  the  basis 
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of  previous  precedents  involving  similar  fac- 
tual situations,  the  FEA  concluded  that  the 
application  of  the  lower  tier  celling  price 
rule  to  Anadarko  resulted  In  a  gross  inequity 
and  that  exception  relief  should  be  granted 
In  this  case.  An  analysis  of  the  specific  fi- 
nancial and  operating  data  which  Anadarko 
Bubmi|ted  led  to  the  further  conclusion  that 
Anadarko  should  be  permitted  to  sell  at  upper 
tier  celling  prices,  41.116  percent  of  the  crude 
oil  which  It  produces  for  the  benefit  of  the 
working  interest  owners. 

K.  A.  CampbeU  Co.;  Vidalia.  La.:  FEE-2399; 
Crude  Oil 

The  R.  A.  Campbell  Company  (Campbell) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  210.32  which.  If  granted, 
would  retroactively  permit  the  Nolan-Hen- 
derson No.   1   Unit  which   Cambell  operates 
to  be  classified  as  a  stripper  well  lease.  In 
considerlpg  Campbell's  exception  request,  the 
PEA  noted  that  on  the  basis  of  a  preliminary 
audit   of   Campbell's   pricing   activities   FEA 
auditors  have  stated  to  the  firm  that  It  may 
be  required  to  refund  $4,997.96  to  Its  cus- 
tomers to  compensate  for  overcharges  which 
resulted  from  Campbell's  classification  of  its 
Nolan-Henderson    Unit    as    a    stripper    well 
lease.  The  FEA  pointed  out,  however,  that 
the  preliminary  data  which  Campbell  sub- 
mitted to  the  FEA  suggests  that  there  is  a 
substantial  question  as  to  whether  the  audi- 
tors  applied   the   appropriate   definition   of 
stripper   well   lease   In   making   calculations 
for  the  period  prior  to  November  27.  1973,  and 
the  Initial  concluslons^f  the  FEA  compli- 
ance staff  might  therefore  be  revised.  Never- 
theless,   the    financial    and    operating    data 
which  Campbell  submitted  Insupport  of  Its 
exception  application  indlcateaXjiiat  even  U 
the  firm  Is  required  to  remit  the  fuU  $4,997.96 
to  Its  customers  it  will  not  significantly  af- 
fect the  firm's  operations  or  cause  it  to  ex- 
perience   an    irreparable    Injury.    Tlie    FEA 
therefore  denied  Campbell's  appllcatlo:\  for 
retroactive  exception  relief. 

Fletcher   Oil    *    Refining   Co.:    WiUnington. 
Calif.;  FEE-2432;  Crude  Oil 

Fletcher     Oil     and     Refining     Company 
(Fletcher)  filed  an  Application  for  Exception 
from  the  provisions  of   10  CFR  211.67    (the 
Old    Oil    Entitlements    Program)     which,    if 
granted,  would  relieve  the  firm  of  any  obli- 
gation to  purchase  entitlements  during  the 
months  of  June.  July  and   August   1976  to 
account  for  Its  crude  oil  runs  and  receipts  of 
old  oU  during  the  period  April  through  June 
1976.    In   support   of   Its   exception   request, 
Fletcher  submitted  financial  statements  for 
Its  fiscal  year  ended  April  30.  1976.  sind  spe- 
cified the  volumes  of  crude  oU  runs  to  stills 
and  receipts  of  old,  new  and  imported  crude 
oil  which  the  firm  experienced  for  the  month 
of  April  1976.  On  the  basis  of  this  Informa- 
tion, Fletche*  requested  exception  relief  for 
a  three  month  period  while  it  gathered  data 
for  its  current  fiscal  year  in  sxipport  of  a  new 
exception  application  which  the  firm  intends 
to   file.   In   considering  Fletcher's  exception 
request  the  FEA  determined  that  the  firm's 
entlUement    purchase    obligations    in    June 
produced  a  situation  In  which  Fletcher  will 
not  be  able  to  achieve  its  historic  profit  mar- 
gin or  return  on  Invested  capital  for  its  fiscal 
year  ending  April  30,  1976.  Pursuant  to  the 
criteria  set  forth  In  Delta  Refining  Company, 
2  PEA  Par.  83,275  (September  11.  1975),  and 

Beacon  OU  Company.  3  FEA  Par. (June 

8,  1976),  exception  relief  was  therefore  ap- 
proved in  order  to  relieve  Fletcher  o|  its 
entitlement  purchase  obligation  in  June  1976. 
The  financial  and  operating  material  which 
Fletcher  submitter  and  the  firm's  prior  ex- 
perience under  the  Entitlements  Program  led 
to  the  further  conclusion  that  It  was  very 


likely  that  Fletcher  would  qualify  for  excep- 
tion relief  in  the  months  of  July  and  August 
1976.  In  order  to  avoid  any  disruption  in  the 
firm's  business  activities,  additional  excep- 
tion relief  was  approved  relieving  Fletcher 
of  any  obligation  to  purchase  entitlements 
during  July  and  August  u  well.  However,  the 
FEA  noted  that  the  relief  granted  to  Fletcher 
for  June  1976  will  be  reviewed  in  the  very 
near  future  and  the  relief  approved  for  July 
and  Augtist  will  be  reevtkluated  if  the  firm 
requested  an  extension  of  the  exception  re- 
lief beyond  August  1976.  In  addition,  as  is 
the  case  with  all  Entitlements  Program  ex- 
ception decisions,  the  relief  granted  to  Fletch- 
er will  be  reevaluated  as  a  matter  of  course 
at  the  conclusion  of  the  firm's  fiscal  year  and 
appropriate  adjustments  will  be  made  to  cor- 
rect any  dlscrfepwincy  between  the  firm's  finan- 
cial projections  and  the  actual  financial  re- 
sults which  It  achieves. 

Good    Bope    Industries,    Inc :    Springfifld. 
Mass.;  FEE-2369;  Crude  Oil 

Oood  Hope  Industries,  Inc.   (Good  Hope) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  Oil  En- 
titlements    Program)      which,     if     granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase   entitlements   beginning   with   the 
month  of  April   1976.  In  support  of  Its  ex- 
ception request,  Oood  Hope  submitted  pro- 
jected financial  statements  for  its  current 
fiscal  year  ending  July  31 ,  1976  and  projected 
monthly  crude  oil  runs  to  stills  and  receplts 
of  old,  new  and  Imported  crude  oil  for  the 
fiscal  year.  In  considering  Oood  Hope's  ex- 
ception request  the  FEA  determined  that  a 
substantial  showing  has  been  made  that  the 
firm's     entitlement     purchase     obligations 
would  prevent  it  from  achieving  either  its 
historic  profit  margin  or  return  on  invested 
capitsJ  dxirtag  the  current  fiscal  year.  Pur- 
suant to  the  criteria  set  forth  in  Delta  Re- 
fining Oompcuiy,  2  FEA  Par.  83,275  (Septem- 
ber  11,    1975)    and   Beacon   OU  Company,   3 
FE5A  Par. (June  8.  1976),  exception  re- 
lief   was    therefore    warranted.    Accordingly, 
the  FEA  granted  Oool  Hope's  Application  for 
Exception  relieving  the  firm  of  any  obliga- 
tion to  purchase  entitlements  during  the  six 
month  period  June  through  November  1976 
to  account   for   its   crude   oil   runs  to  stills 
and  old  oil  receipts  during  the  period  April 
through  September   1976.  However,  the  PEA 
noted  in  the  decision  which  it  Issued  that 
the  relief  approved  to  Good  Hope  would  be 
reevaluated  If  the  firm  requested  an  exten- 
sion of   exception   relief   beyond   November 
1976  and  at  the  conclusion  of  the  firm's  fiscal 
year.  The  decl-slon  further  noted  that  an  ad- 
jxistment  will  be  made  and  Good  Hope  will 
be  required  to  purchase  entitlements  If  It 
receives  excess  benefits  because  of  a  discrep- 
ancy   between    the    financial    projections    It 
submitted   and   the  actual  financial   results 
which  it  achieves. 

Husky    Oil   Co.    of    Delaware,   Inc  :    Denver, 
Colo.;  FEE-2442;  Crude  Oil 

Husky  Oil  Company  of  Delaware,  Inc. 
(Husky)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  OU  Entitlements  Program)  which.  If 
granted,  would  have  relieved  the  firm  of  any 
obligation  to  purchase  entitlements.  After 
reviewing  the  financial  an-l  operating  data 
which  Husky  provided,  the  FEA  determined 
that  Husky  will  be  a  net  seller  of  entitle- 
ments during  the  final  three  quarters  of  its 
fiscal  year  ending  December  31.  1976.  In  view 
of  the  fact  that  Husky  will  obtain  significant 
benefits  under  the  Entitlements  Program  the 
PEIA  concluded  that  the  firm  had  faUed  to 
substantiate  its  contention  that  the  Pro- 
gram will  produce  a  serious  hardship.  The 
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Husky     exception     request     was     therefors 
denied. 

Kern    County    Refinery,    Inc.;    Bakersfield. 
Calif.;  Fee-2454:  Crude  Oil 

Kern  County  Refinery,  Inc.  (Kern)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  CFR  211.67  (the  Old  OU  Entitle- 
ments Program)  which.  If  granted,  woultf 
relieve  the  firm  of  any  obligation  to  pur- 
chase entitlements  beginning  wjth  the 
month  of  April,  1976.  In  support  it  its  ex- 
ception request,  Kern  submitted  projected 
financial  statements  for  Its  fiscal  year  which 
ends  on  December  31,  1976,  as  well  as  pro- 
jected monthly  crude  oil  runs  to  stills  and 
receipts  of  old.  new  and  Imported  crude  oil 
for  the  fiscal  year.  The  FEA  found  that  be- 
cause of  the  unusual  factors  that  were  pres- 
ent In  this  case  as  a  result  of  the  fact  that 
Kern  purchased  the  refinery  which  it  oper- 
ates from  the  Charter  OU  Company  (Char- 
ter) effective  January  1,  1976,  the  deter- 
mination of  whether  exception  relief  is  ap- 
propriate should  be  based  solely  on  a  profit 
amrgln  analysis.  On  the  basis  of  the  refin- 
ery's contribution  to  the  total  financial  and 
operating  results  of  its  former  owner  during 
the  fiscal  years  1972  through  1975,  the  FEA 
determined  an  historic  profit  margin  for  the 
firm  and  compared  that  historic  profit  mar- 
gin with  the  profit  margin  which  the  firm 
projected  It  would  achieve  for  the  current 
fiscal  year  In  the  absence  of  exception  re- 
lief. The  comparison  indicated  that  the  firm's 
current  profit  margin  would  be  significantly 
below  its  historic  profit  margin  as  a  direct 
result  of  its  substantial  entitlement  pur- 
chase obligtalons.  Accordingly,  Kern  was 
granted  an  exception  which  relieved  the 
firm  of  a  portion  of  its  entitlement  purchase 
obligations.  The  exception  relief  was  granted 
for  the  six  month  period  June  through  No- 
yember  1976  to  account  for  the  firm's  crude 
oil  runs  to  stills  and  old  oil  receipts  during 
the  period  April  through  September  1976.  The 
PEA  noted,  however.. that  the  relief  approved 
to  Kern  would  be  reevaluated  if  the  firm  re- 
quested an  extension  of  the  exception  beyond 
November  1976  and  at  the  conclusion  of  the 
firm's  fiscal  year.  The  Decision  further  noted 
that  an  adjustment  will  be  made  which  will 
require  the  firm  to  purchase  entitlements  if 
it  receives  excess  benefits  because  of  a  dis- 
crepancy between  the  financial  projections 
It  submitted  and  the  actual  financial  results 
which  it  achieves.  On  the  basis  of  that  re- 
evalautlon.  adjustments  may  also  be  made 
permitting  Kern  to  sell  additional  entitle- 
ments. 

Little  America  Refining  Co.;  Evansctlle,  Wvo.: 
FEE-2455:  Crude  OU 

Little  America  Refining  Company  (Little 
America)  filed  an  Application  tor  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Oil  Bntttlements  Program)  which,  if 
granted,  would  relieve  the  firm  of  any  obli- 
gation to  purchase  entitlements  beginning 
with  the  month  of  April  1976.  In  support  of 
Its  exception  request.  Little  America  sub- 
mitted projected  financial  statements  for  Its 
current  fiscal  year  ending  September  30. 
1978  and  projected  monthly  crude  oil  runs 
to  stills  and  receipts  of  old,  new  and  im- 
ported crude  oil  for  the  fiscal  year.  In  con- 
sidering Little  America's  exception  request 
the  FEA  determined  that  a  substantial  show- 
ing has  been  made  that  the  firm's  entitle- 
ment purchase  obligations  would  prevent  it 
from  achieving  either  Its  historic  profit  mar- 
gin or  return  on  invested  capital  during  the 
current  fiscal  year.  Pursuant  to  the  criteria 
set  forth  in  Delta  Refining  Company,  2  FEA 
Par.  83,276  (September  11,  1975)  and  Beacon 

OU  Company,  3  FBA  Par. (June  8.  1976) ,  ■ 

exception  relief  was  therefore  warranted.  Ac- 


cordingly, the  FEA  granted  Little  America's 
Application  for  Exception  relieving  the  firm 
of  any  obligation  to  purchase  entitlements 
during  the  six  month  period  June  through 
November  1976  to  account  for  its  crude  oil 
runs  to  stills  and  old  oil  receipts  during  the 
period  AprU  through  September  1976.  How- 
ever, the  PEA  noted  In  the  decision  which  it 
Lssued  that  the  relief  approved  to  Little 
America  would  be  reevaluated  If  the  firm  re- 
quested an  extension  of  exception  relief  be- 
yond November  1976  and  at  the  conclusion  of 
the  firm's  current  fiscal  y^ar.  The  decision 
further  noted  that  an  adjustment  wUl  be 
made  and  Little  America  will  t^e  required  to 
purchase  entitlements  if  It  receives  excess 
benefits  because  of  a  discrepancy  between 
the  financial  projections  It  submitted  and  the 
actual  financial  results  which  it  achieves. 

Lunday-Thagard  Oil  Co.:  South  Gate,  Calif.; 
FEE-2434;  Crude  Oil 

Lunday-Thagard  Oil  Company  (Lunday- 
Tliagard)  filed  an  Application  for  Elxceptlou 
from  the  provisions  of  10  CFR  211.67  (the 
Old  Qil  Entitlements  Program)  which,  if 
granted,  would  relieve  the  firm  of  any  obli- 
gation to  purchase  entitlements  beginning 
with  the  month  of  AprU  1976.  In  support  of 
its  exception  request.  Lunday-Thagard  sub- 
mitted projected  financial  statements  for  Its 
current  fiscal  year  ending  June  30,  1976  and 
projected  mcMithly  crude  oil  runs  to  stills  and 
receipts  of  old,  new  and  Imported  crude  oU 
for  the  fiscal  year.  In  considering  Lunday- 
Thagard's  exception  request  the  FEA  deter- 
mined that  the  firm's  entitlement  purchase 
obligations  would  prevent  it  from  achieving 
either  Its  historic  profit  margin  or  return  on 
invested  capital  dtirlng  its  current  fiscal 
year.  Pursuant  to  the  criteria  set  forth  in 
Delta  Refining  Company,  2  FEA  Par.  83,276 
(September  11,  1976)  and  Beacon  OU  Com- 
pany, 3  FEA  Par. (June  8.  1976).  excep- 
tion relief  was  therefore  warranted  for  the 
firm's  fiscal  year  ending  June  30,  1976.  The 
FEIA  also  determined  that  the  financial  ma- 
terial which  Lunday-Thagard  submitted  in- 
dicated that  it  would  be  entitled  to  excep- 
tion relief  during  the  early  part  of  Its  1977 
fiscal  year.  In  accordance  with  the^'EA's  pre- 
vious determination  that  exception  relief 
from  the  provisions  of  the  Old  OU  Entitle- 
ments Program  would  be  generally  granted 
for  a  period  of  six  months  (41  Fed.  Reg. 
20394),  the  PEA  granted  Lunday-Thagard 's 
Appllcatioa  for  Exception  relieving  the  firm 
of  any  obligation  to  purchase  entitlements 
during  the  six  month  period  June  through 
November  1976  to  account  for  its  crude  oU- 
runs  to  atlUs  and  old  oil  receipts  during  the 
period  AprU  through  September  1976.  The 
FEA  noted,  however,  that  the  relief  granted 
to  Lunday-Thagard  would  be  reevaluated  If 
the  firm  requested  an  extension  of  the  ex- 
ception beyond  November  1976  and  at  the 
conclusion  of  the  firm's  current  fiscal  year. 
The  decision  further  noted  that  an  adjust- 
ment will  be  made  and  Lunday-Thagard  will 
be  required  to  purchase  entitlements  If  It  re- 
ceives excess  benefits  because  of  a  discrep- 
ancy between  the  financial  projections  it 
submitted  and  the  actual  financial  results 
which  it  achieves. 

Midland  Cooperatives,  Inc.:  Ciishing    Okla  ■ 
FEE-2452:  Crude  Oil 

Midland  Cooperatives.  Incorporated  (Mid- 
land) filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  211.67  (the  Old  Oil 
Entitlements  Program)  which,  if  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements.  After  reviewing  the 
financial  and  operating  data  which  Midland 
provided,  the  FEA  determined  that  Midland 
wUl  be  a  net  seller  of  entitlements  during  the 


final  two  quarters  of  Its  current  fiscal  year 
ending  December  31,  1976.  In  view  of  the 
fact  that  Midland  will  obtain  significant 
benefits  under  the  Entitlements  Program  the 
FEIA  concluded  that  the  firm  had  failed  to 
substantiate  its  contention  that  the  Program 
wiU  produce  a  serious  hardship.  Midland's 
exception  request  WTks  therefore  denied. 

Mohawk  Petroleum  Corp.,  Inc.:  Los  Angeles, 
Calif.;  FEE-2433;  Crude  Oil 

Mohawk  Petroleum  Corporation,  Inc.  (Mo- 
hawk) filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the  Ol* 
OU  Entitlements  Program)  which,  if  granted, 
wotUd  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  April  1976.  In  support  of  its  ex- 
ception request,  Mohavrk  submitted  project- 
ed financial  statements  for  Its  current  fiscfU 
year  ending  December  31,  1976  and  projected 
monthly  crude  oil  runs  to  stills  and  receipts 
of  old,  new  and  imported  crude  oil  for  the 
fis(Ril  year.  In  considering  Mohawk's  excep- 
tion request  the  FEA  determined  that  a  sub- 
stantial showing  has  been  made  that  the 
firm's  entitlement  purcha.se  obligation  would 
prevent  it  from  achieving  either  its  htstorle 
profit  margin  or  return  on  invested  capital 
during  the  current  fiscal  year.  Pursuant  to 
the  criteria  set  forth  In  Delta  Refining  Com- 
pany, 2  FEA  Par.  83.275  (September  11.  1975) 

and  Beacon  OU  Company,  3  FEA  Par. 

(June  8,  1976),  exception  relief  was  there- 
fore warranted.  Accordingly,  the  FEA  granted 
Mohawk's  Application  tot  Exception  relieving 
the  firm  of  any  obligation  to  purchEise  en- 
titlements during  the  six  month  period  June 
through  November  1976  to  account  for  its 
crude  oil  runs  to  stills  and  old  oil  receipts 
during  the  period  AprU  through  September 
1976.  However.' the  FEA  noted  In  the  decision 
which  it  Issued  that  the  relief  approved  t* 
Mohawk  would  be  reevaluated  If  the  firm  re- 
quested an  extension  of  exception  relief  be- 
yond November  1976  and  at  the  conclusion  of 
the  firm's  fiscal  year.  The  decision  further 
noted  that  an  tuijustment  wlU  be  made  and 
Mohawk  will  be  required  to  purchase  entitle- 
ments if  it  receives  excess  benefits  because 
of  a  discrepancy  between  the  financial  pro- 
jections it  submitted  and  the  actual  finan- 
cial results  which  it  achieves. 

OKC  Corp  :   Dallas,    Tex  :   FEE~23e5;   Crude 
Oil 

OKC  Corporation  (OKC)  filed  an  Applica- 
tion for  Exception  from  the  provisions  of  10 
CFR  211.67  (the  Old  OU  Entitlements  Pro- 
gram) which,  if  granted,  would  relieve  the 
firm  of  any  obligation  to  purcha.se  entitle- 
ments. After  reviewing  the  financial  and  op- 
erating data  which  OKC  provided,  the  FEA 
determined  that  OKC  will  be  a  net  seller  of 
entitlements  during  the  'final  two  quarters 
of  Its  current  fiscal  year  ending  September 
30,  1976.  In  view  of  the  fact  that  OKC  wiU 
obtain  significant  benefits  under  the  Entitle- 
ments Program  the  FEA  concluded  that  the 
firm  had  faUed  to  substantiate  Its  contention 
that  the  Program  will  produce  a  serious 
hardship.  OKC's  exception  request  was  there- 
fore denied. 

Pusco,  Inc.:  Denver,  Colo ,  FEE-2441:  Crtide 
Oil. 

Pasco,  Inc.  (Pa.sco)  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (the  Old  OU  Entitlements  Program) 
which,  if  granted,  would  relieve  the  firm  of 
any  obligation  to  purchase  entitlements  be- 
ginning with  the  month  of  April  1976.  I« 
support  of  Its  exception  request.  Pasco  sub- 
mitted projected  financial  statements  for  Its 
current  fiscal  year  ending  December  31,  1978 
and  projected  monthly  crude  oil  runs  to  stills 
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and  receipts  of  old,  new  and  Imported  crude 
oU  for  the  fiscal  year.  In  considering  Pasco's 
exception  request  the  FEA  determined  that 
a  substantial  showing  has  been  made  that 
the  firm's  entitlement  porcbase  obligations 
woxild  prevent  It  from  achieving  either  Its 
historic  profit  margin  or  return  on  Invested 
capital  during  the  current  fiscal  year.  Pur- 
suant to  the  crltlerla  set  forth  In  Delta  Re- 
fining Company  2  FEA  Par.  83,275  (Septem- 
ber 11,  1975)  and  Beacon  Oil  Ck>mpany.  S 
FEA  Par. (June  8,  1978),  exception  re- 
lief was  therefore  warranted.  Accordingly,  the 
PEA  granted  Pasco's  Application  for  Excep- 
tion relieving  the  firm  of  a  portion  of  Its  ob- 
ligation to  purchase  entitlements  during  the 
six  month  period  June  through  November 
1978  to  account  for  Its  crude  oil  runs  to  stllUi 
and  old  oil  receipts  during  the  period  April 
through  September  1976.  However,  the  PEA 
noted  In  the. decision  which  It  Issued  that 
the  relief  approved  to  Pasco  would  be  reeval- 
uated If  the  firm  requested  an  extension  of 
exception  relief  beyond  November  1978  and 
at  the  conclusion  of  the  firm's  fiscal  year.  The 
decision  further  noted  that  an  adjustment 
will  be  made  and  Pasco  will  be  required  to 
purchase  entitlements  If  It  receives  excess 
benefits  because  of  a  discrepancy  between 
the  financial  projections  It  submitted  and 
the  actual  flnancisil  results  which  It  achieves. 
At  that  time  a  further  determination  will 
also  be  made  as  to  whether  sufficient  excep- 
tion relief  wm  approved  for  the  prior  period. 
On  the  basis  of  that  determination  further 
adjustments  may  be  made  and  Pasco  may 
be  permitted  to  sell  additional  entitlements. 

Rock   Island   Refining   Corp.;    Indianapolis. 
Ind.;  FEE-2431:  crude  oil. 

Rock  Island  Refining  Corporation  (Rock 
Island)  filed  an  Application  for  Exception 
from  the  provisions  of  10  C?FR  ill.67  (the 
Old  Oil  Entitlements  Program)  which.  If 
granted,  would  relieve  the  firm  of  any  obli- 
gation to  purchase  entitlements  beginning 
with  the  month  of  AprU  1976.  In  siipport 
of  its  exception  request.  Rock  Island  sub- 
mitted projected  financial  statements  for  tts 
current  fiscal  year  ending  November  30,  1978 
and  projected  monthly  crude  oil  runs  to 
stills  and  receipts  of  o;d,  new  and  Imported 
crude  oil  for  the  fiscal  year.  In  consldertog 
Rock  Islands  exception  request  the  PEA 
determined  that  a  substantial  showing  has 
been  made  that  the  firm's  entitlement  pur- 
chase obligations  would  prevent  It  from 
achieving  either  Its  historic  profit  margin 
or  return  on  Invested  capital  during  the  cur- 
rent fiscal  year.  Pirrsuant  to  the  criteria  set 
forth  m  Delta  Refining  Company,  2  FEA  Par. 
83  275  (September  11,  1975)  and  Beacon  Ofl 

Company.  3  PEA  Par. (June  8,  1976), 

exception  relief  was  therefore  warranted.  Ac- 
cordingly,  the  FEA   granted   Rock   Island's 
Application  for  Exception  relieving  the  firm 
of  a  portion  of  its  obligation  to  purchase 
entitlements  during   the.  six   month  period 
June  through  November  1976  to  account  for 
Its  crude  oil  runs  to  stills  and  old  oil  receipts 
during  the  period  April  through  Septe»il>er 
1976  However,  the  FEA  noted  In  the  decision 
which  it  Issued  that  the  relief  approved  to 
Rock  Island  would  be  reevaluated  if  the  firm 
requested   an   extension   of  exception   relief 
beyond  November  1976  and  at  the  conclusion 
of  the  firm's  fiscal  year.  The  decision  further 
noted  that  an  adjustment  will  be  made  and 
Rock   Island   will   l>e  required   to  purchase 
entitlements    If    it    receives    exces.s    benefits 
T>ecause  of  a  discrepancv  between  the  finan- 
cial nrolectlons  it  submitted  and  the  actual 
financial  results  which  It  achieves.  At  that 
time  a  further   determination   will   also  bo 
made  as  to  whether  sufflclent  exception  re- 
lief was  approved  for  the  prior  period.  On 
the  basis  of  that  determination  further  ad- 


justments may  be 'made  and  Rock  Island 
may  be  permttje^  to  sell  additional  entitle- 
ments. 

San  Joaquin   Refining   Co.;    Oildale,   Calif.; 
rEg-23SS:  crude  oil. 

San  Joaquin  Refining  Company  (San  Joa- 
quln)  filed  an  Application  for  Exception  from 
the  provisions  of  10  CFR  211.67  (the  Old  OU 
Entitlements   Program)    which,    If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  April  1»76.  In  support  of  its  excep- 
tion request,  San  Joaquin  submitted  finan- 
cial  statements   for   Its  current  fiscal  yetir 
which    ends   April    30,    1976.   The   firm   also 
submitted  data  showing  Its  actual  crude  oil 
runs  to  stills  and  receipts  of  old,  new  and 
Imported  crude  oil  for  April  1978,  and  pro- 
jected monthly  crude  oil  runs  to  stills  and 
receipts  of  old,  new  and  Imported  crude  oQ 
for  Its  1977  fiscal  year.  In  considering  San 
Joaquin's  exception  request  the  PEA  deter- 
mined that  a  substantial  showing  has  been 
made  that  the  firm's  entitlement  purchase 
obligations  would  prevent  It  from  achieving 
either  Its  historic  profit  margin  or  return 
on  invested  capital  during  the  current  fiscal 
year.  Pursuant  to  the  criteria  set  forth  in 
Delta  Refining  Company,  2  FEA  Par.  83.275 
(September  11,  1975)  and  Beacon  Oil  Com- 
pany. 3  FEA  Par. (Jime  8,  1976),  excep- 
tion relief  was  therefore  warranted.  Excep- 
tion relief  was  granted  to  San  Joaquin  which 
relieved  the  firm  of  that  portion  of  Its  en- 
titlement purchase  obligation  for  the  month 
of  April   1978  which  would  otherwise  pre- 
clude It  from  achieving  its  historic  profit 
margin  during  Its  1976  fiscal  year.  The  FEA 
also   granted    San   Joaquin   exception   relief^ 
from  that  portion  of  its  entitlement  pur- 
chase  obligations   for   the   months   of   May 
throufi-h  Septeml>er  1976  which  wobJd  other- 
wise preclude  It  from  achieving  its  historic 
profit    martin    during    its    1977   fiscal    year. 
The   FEA    noted,   however,   that  the  relief 
granted  to  San  Joaauln  would  be  reevaluated 
If  the  firm   requested   an  extension  of  the 
exception  t)evond  November  1978  and  at  the 
conclusion   of  the  firm's   fiscal   year  when 
actual  ftnUncial  data  Is  available.  The  Deci- 
sion further  noted  that  an  adjustment  wfil 
l>e  made  and  the  firm  will  t)e  required  to  buy 
entltlem^ts  If  San  Joaouln  receives  excess 
tjeneflt-^  because  of  a  discrepancy  between 
the  financial   prolectlons  It  submitted   and 
the  actnal  flnanrlal  results  which  It  achieved. 
On  the  ba!«ls  of  the  reevaluatlon.  adiustments 
mav  also  be  made  nermtl^ng  San  Joaquin  to 
sell  ad'lltlonal  entitlement*. 
Southland    Oa    Company;    Jackson,    MUs.; 
FEE-243i;  cruda  oiL 
Southland  OO  Company  (Southland)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.87  (the  Old  OU  Entitle- 
ments  Program)    which.   If   granted,   would 
relieve  the  firm  of  any  obligation  to  pur- 
chase entitlements  beginning  with  the  month 
of  April  1976.  In  support  of  its  exception  re- 
quests.   Southland    submitted   projected    fi- 
nancial statements  for  its  current  fiscal  year 
which  ends  December  31,  1978.  The  firm  also 
submitted  projected  monthly  crude  oil  runs 
to  stills   and  receipts  of  old,   new  and  im- 
ported crude  oU  for  Its   1976  fiscal  year.  In 
considering    Southland's    exception    request 
the  FEA  determined  that  a  substantial  show- 
ing has  been  made  that  the  firm's  entitle- 
ment purchase  obligations  would  prevent  it 
from    achieving    either    its    historic    profit 
margin  or  return  on  Invested  capital  during 
the    ciirrent    fiscal    year.    Pursuant    to    the 
criteria   set   forth    in   Delta   Refining   Com- 
pany,   2    PEA    Par.    83.275    (September    11. 
1976)  and  Beacon  OU  Company,  3  PEA  Par. 
(June   8,    1976),   exception   relief  was 


therefore  warranted.  Accordingly,  the  PEA 
granted  Southland's  Application  t<«  Excep- 
tion reUerlng  the  firm  ot  a  portion  of  Its 
entitlement  purehaae  obllgattooa  during  the 
months  of  June  through  November  1976.  Ilie 
FEA  noted,  however,  that  the  relief  approved 
to  Southland  wotild  be  reevaluated  if  the 
firm  reqtieated  an  extension  of  exception  re- 
lief beyond  November  1976  and  at  the  con- 
clusion of  the  firm's  fiscal  year.  The  Decision 
further  noted  that  an  adjustment  vrUl  be 
made  and  the  firm  wUl  be  required  to  buy  en- 
titlements If  Southland  receives  excess  bene- 
fits because  of  a  discrepancy  between  the  fi- 
nancial projectlona  It  submitted  and  the 
actual  financial  results  which  H  achieves.  At 
that  time  a  determination  will  also  be  nukde 
as  to  whether  Southland  baa  received  sufll- 
cient  exception  relief.  On  the  basis  of  that 
determination  further  adjustments  may  be 
made  and  Southland  may  be  permitted  to 
■ell  additional  entitlements. 

Sunland  Refining  Co.;  Los  Angeles.   Calif.; 
FEE-24St;  crude  oil. 

SuiUand  Oil  Ocxnpany  (Sunland)  filed  an 
Application  for  Exception  troca  the  provi- 
sions of  10  CFR  211.87  (the  Old  Oil  Entitle- 
ments Program)  which,  if  granted,  would  re- 
lieve the  firm  of  any  obligation  to  piirchase 
entitlements  beginning  with  the  month  of 
AprU  1976.  In  support  of  its  exception  re- 
quest, Sunl\ind's  submitted  projected  finan- 
cial statements  for  its  current  fiscal  year 
ending  December  31.  1978  and  projected 
monthly  crude  oU  runs  to  stills  and  receipts 
of  old,  new  and  Imported  crude  oil  for  the 
fiscal  year.  In  considering  Sunland's  excep- 
tion request  the  FEA  determined  that  a  sub- 
stantial showing  has  been  nmde  that  the 
firm's  entitlement  purchase  obligations 
would  prevent  it  from  achieving  either  Its 
historic  profit  margin  or  return  on  invested 
capital  during  the  current  fiscal  year.  Pur- 
suant to  the  eriterla  set  forth  in  Delta  Re- 
fining Company  2  FEA  Par.  83,275  (Septem- 
ber 11, 1976)  and  Beacon  OU  Company,  3  FEA 

Paf. (June  8,  1976),  exception  relief  was 

tnprefore  warranted.  Accordingly,  the  PEA 
gn^ted  Sunland's  Application  for  Exception 
relieving  the  firm  of  any  obUgation  to  pur- 
chase entitlements  during  the  six  month 
period  June  through  November  1976  to  ac- 
count for  Its  crude  oU  runs  to  stills  and  old 
oil  receipts  during  the  period  April  through 
September  1976.  The  FEA  noted,  however, 
that  the  reUef  granted  to  Sunland  would  be 
reevaluated  if  the  firm  requested  an  exten- 
sion of  exception  reUef  beyond  November 
1976  and  at  the  conclusion  of  the  firm's 
fiscal  year.  The  decision  further  noted  that 
an  adjustment  will  be  made  and  Sunland 
wUl  be  required  to  purchase  entitlements  if 
It  receives  excess  benefits  becaxise  of  a  dis- 
crepancy between  the  financial  projections 
It  submitted  and  the  actual  financial  results 
which  It  achieves. 

Warrior    Asphalt    Co.    of    Alabama,    Inc  ; 
Tuscaloosa,  Ala.;  FEE-Z439;  crude  oil. 

Warrior  Asphalt  Company  of  Alabama.  Inc. 
(Warrior)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.67  (the 
Old  OU  Entitlements  Program)  which,  U 
granted,  would  relieve  the  firm  of  any  obliga- 
tion to  purchase  entitlements  beginning  with 
the  month  of  AprU  1976.  In  support  of  its 
exception  request,  Warrior  submitted  pro- 
jected financial  statements  for  its  current 
fiscal  year  ending  March  31,  1977  and  pro- 
jected monthly  crude  oU  runs  to  stUls  and 
receipts  of  old,  new  and  Imported  crude  oU 
for  the  fiscal  year.  In  considering  Warriorii 
exception  request  the  FEA  determined  that  a 
substantial  showing  has  been  made  that  tbe 
firm's  entitlement  pvirchase  obllgatkHM 
would  prevent  It  from  achieving  either  Ita 
historic  profit  margin  or  return  on  toyested 
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capital  during  the  current  fiscal  year.  Pur- 
suant to  the  criteria  set  forth  In  Delta  Re- 
fining Company,  2  PEA  Par.  83,375  (S^tem- 
ber  11,  1975)  and  Beacon  OU  Company,  3 
PEA  Par. (June  8,  1976),  exception  re- 
lief was  therefore  warranted.  Accordingly,  the 
PEA  granted  Warrior's  Application  for  Excep- 
tion relieving  the  firm  of  any  obligation  to 
purchase  entitlements  during  the  six  month 
period  June  through  November  1976  to  ac- 
count for  its.  crude  oU  runs  to  stUls  and  old 
oil  receipts  during  the  period  AprU  through 
September  1976.  The  FEA  noted,  however, 
that  the  relief  granted  to  Warrior  would  be 
reevaluated  If  the  firm  requested  an  exten- 
sion of  exception  relief  beyond  November 
1976  and  at  the  conclusion  of  the  firm's  fis- 
cal year.  The  decision  further  noted  that  an 
adjustment  will  be  made  and  Warrior  wUl 
be  required  to  purchase  entitlements  if  it 
receives  excess  benefits  because  of  a  discrep- 
ancy between  the  financial  projects  it  sub- 
mitted and  the  actual  financial  results  which 
It  ^hleves. 

West  Coast  Oil  Co.;  Oildale,  Calif.;  FEE-2235: 
crude  ofl. 

West  Coast  OU  Company  (West  Coast) 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.67  (the  Old  OU 
Entitlements  Program)  which.  If  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements.  After  reviewing  the 
financial  and  operating  data  which  West 
Coast  provided,  the  PEA  determined  that 
West  Coast  wlU  be  a  net  seller  of  entitle- 
ments during  the  final  three  quarters  of  Its 
current  fiscal  year  ending  Decesiber  31,  1976. 
In  vle*r  of  the  fact  that  West  Coast  wUl  ob- 
tain significant  benefits  under  the  Entitle- 
ments Program  the  PEA  concluded  that  the 
firm  had  failed  to  substantiate  Its  conten- 
tion that  the  Program  will  produce  a  serious 
hardship.  West  Coast's  exception  request  was 
therefore  denied. 

Yoiing  Refining  Co.;  Douglasville,  Ga.;  FEE- 
2364;  crude  oil. 

Toung  Refining  Company  (Young)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  211.67  (the  Old  OU  En- 
titlements Program)  which,  if  granted, 
would  relieve  the  firm  of  any  obligation  to 
purchase  entitlements  beginning  with  the 
month  of  April  1978.  In  support  of  Its  ex- 
ception request.  Young  submitted  projected 
financial  statements  for  its  current  fiscal 
year  ending  March  31,  1977  and  projected 
monthly  crude  oU  runs  to  stilla  and  reeelpts 
of  old.  new  and  Imported  crude  oil  for  the 
fiscal  year.  In  considering  Young's  excep- 
tion request  the  FEA  determined  that  a  sub- 
stantial showing  has  been  made  that  the 
firm's  entitlement  purchase  obligations  would 
prevent  it  from  achieving  either  Its  historic 
profit  margin  or  return  on  Invested  capital 
during  the  current  fiscal  year.  Pursuant  to 
the  criteria  set  forth  In  Delta  Refining  Com- 
pany 2  FEA  Par.  83,275  (September  11,  1975) 

and  Beacon  Oil  Company,  3  FEA  Par. 

(June  8,  1976).  exception  relief  was  there- 
fore warranted.  Accordingly,  the  PEA  granted 
Young's  Application  for  Exception  relieving 
the  firm  of  any  obligation  to  purchase  en- 
titlements during  the  six  month  period  June 
through  November  1976  to  account  for  its 
crude  oU  runs  to  stills  and  old  oU  receipts 
d\uing  the  period  AprU  through  September 
1976.  The  FEA  noted,  however,  that  the  relief 
granted  to  Young  would  be  reevaluated  If 
the  firm  requested  an  exteaslMi  ot  esoepMon 
reUef  beyond  November  1078  and  at  tb»  oon- 
clusKm  of  the  firm's  fiscal  year.  The  decision 
further  noted  that  an  adjustment  win  be 
made  and  Toung  wUl  be  required  to  pturchase 
entitlements  tf  tt  recelies  excess  benefits  b»- 
eaoM  ot  a  (fiscrepancj  between  the  flnaaclal 


projections  It  submitted  and  the  actual  fi- 
nancial results  which  It  achieves. 

Request  for  Stat 

Farmers  Union  Central  Exchange,  Inc.:  St. 
Paul,  Minn.;  FES-2570;  motor  gasoline. 

The  Farmers  Union  Central  Exchange, 
Inc.  (CENEX)  requested  thait  the  application 
to  it  of  the  provisions  of  10  CFR  211.9  be 
stayed  pending  a  determination  on  its  Ap- 
pUcation  for  Exception  from  those  same 
regulatory  provisions.  The  stay  If  granted, 
would  have  relieved  CENEX  of  Its  obligation 
to  supply  three  of  its  base  period  purchasers 
with  their  aUocatlon  entitlements  of  motor 
gasoline,  from  JiUy  1,  1976  untU  the  effective 
date  of  the  FEA's  decision  with  respect  to  the 
CENEX  Application  for  Exception.  In  con- 
sidering the  application,  the  FEA  determined 
that  CENEX  had  not  provided  sufficient  evi- 
dence that  It  would  experience  a  hardship  or 
Irreparable  injury  In  the  absence  of  a  stay, 
nor  did  it  claim  that  it  otherwise  met  the 
criteria  stated  in  10  CFR  205.125(b)  which 
govern  the  approval.^f  stay  reUef.  The  PEA 
therefore  demed  CENEIX's  Application  for 
Stay. 

Dismissals 

The  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  in- 
dicating that  the  relief  requested  was  no 
longer  needed: 

KZM.  Oil  Co.;  Long  Beach,  Calif.;  Fee- 
2479 — Phillips  Petroleum  Co.;  Bartles- 
ville,  Okla.;  FEE-2414 — South  Hampton 
Co.;  Silsbee,  Tex.;  FEE-2362 — Thriftway 
Co.;  Farmington,  N.  Mex.;  FEE-2333 — 
V-1  oa  Co.;  Washington,  DC;  FEE-2353. 

The  following  submLsslons  were  dismissed 
for  failure  to  correct  deficiencies  In  the  firm's 
filing  as  required  by  the  PEA  Procedural 
Regulations : 

Chemplex  Co.;  Wasfiington.  D.C.  FEE-2495 — 
Smalls  LP  Gas  Co.;  Wyatt,  Mo.;  FEE- 
2418. 

Tempoeary  Stat 

•  The  following  Application  for  Temporary 
Stay  was  approved  on  the  grounds  that  the 
applicant  made  a  compelling  showing  that 
temporary  stay  relief  was  necessary  to  pre- 
vent an  Irreparable  Injury: 

Kern  County  Refinery,  Inc.;  Bakers  field, 
Calif.;  FST-0007. 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  In  the 
Public  Docket  Room  of  the  OflBce  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120,  200a  M  Street,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1:00  pjn.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a 
commercially  published  loose  leaf  re- 
porter system. 

Dated:  July  30. 1976. 

David  G.  Wilson. 
Acting  General  Counsel. 
(PR  Doc.76-22586  nied  7-30-76;  1 :38  pml 


OFRCE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  During  the  Week  of  June  21 
Through  June  25, 1976 

Notice  Is  hereby  given  that  during  the 
week  of  June  21  through  June  25.  1976, 
the  Declskxia  and  Orders  summarised 
below  were  Issued  with  respect  to  Appeals 


and  Applications  for  Exception  or  other 
relief  filed  with  the  Office  of  Exceptions 
and  Appeals  of  the  Federal  Energy  Ad- 
ministration. The  following  summary 
also  contains  a  list  of  submlssi<H)6  which 
were  dismissed  by  the  Office  of  Excep- 
tions and  Appeals  and  the  basis  for  the 
dismissal. 

Appi:ai.3 

National  Oil  Jobbers   Council;   Washington. 
D.C;  FEA-0845;  Freedfim  of  Information 

The  National  OU  Jobbers  CouhcU  (NOJC) 
appealed  from  an  Order  in  which  the  FEA 
denied  in  part  a  Request  for  Information 
which  the  NOJC  had  submitted  under  the 
Freedom  of  Information  Act.  5  VS.C.  652.  In 
its  Request,  the  NOJC  had  sought  a  copy  of 
the  entire  FEA  CompUance  Manual  (the 
Manual).  The  Manual  is  prUnarlly  designed 
to  provide  guidance  to  staff  members  of  the 
FEA  Office  of  Compliance.  In  response  to  tha 
NOJC'a  requect,  the  FEA  Information  Ac- 
cess Oflicer  released  a  large  portion  of  the 
Manual.  However,  the  Infonnation  Access  Of- 
ficer deleted  from  the  copy  of  Uie  Manual 
which  was  released  certain  material  which 
he  found  -was  sensitive  law  enforcement  ma- 
terial which  would  enable  potential  violators 
to  circumvent  the  law  and  escape  detection. 
In  its  Appeal,  the  NOJC  contended  that  the 
Information  Access  Officer  erroneously  con- 
cluded that  certain  of  the  deleted  sections  of 
the  Manual  \are  exempt  from  mandatcn-y  pub- 
lic disclosure.  In  considering  the  NOJC's  Ap- 
peal, the  FEA  noted  that  in  a  recent  deci- 
sion, the  United  States  District  Court  for 
the  District  of  Columbia  held  that  agency 
manuals  which  discuss  sensitive  investiga- 
tory strategy  are  properly  within  the  scope  of 
the  second  exemption  to  the  Freedom  of  In- 
formation Act,  I.e..  5  U.S.C.  552(b)  (2).  Glns- 
biirg,  Peldman  &  Bress  v.  Federal  Energy 
Administration, Supp. ,  ClvU  Ac- 
tion No.  76-27  (D.D.C.  June  18,  1976) .  Since 
substajitlally  all  of  the  material  which  the 
NOJC  sought  consisted  of  investigatory 
techniques  and  procedures  which  could  alert 
a  law  violator  to  the  most  effective  means  of 
evading  detection  or  frustrating  legitimate 
investigations,  the  PEA  held  that  the  mate- 
rial involved  was  therefore  properly  withheld 
from  public  disclosure.  The  PEA  also  found 
tliat  Section  3.108.00  of  the  Manual  did  not 
contain  investigatory  techniques  or  proce- 
dures and  was  therefore  subject  to  manda- 
tory disclosure.  Consequently,  the  NOJC  Ap- 
peal was  granted  in  part,  and  an  order  vraa 
entered  directing  that  a  copy  of  Section 
3.108.00  of  the  Manual  be  released. 

Superior  OQ  Co.:  Houston,   Tex.;  rSA-07i9 
(Cymric):    FSA-0797    (Elk   City);    FBA- 
0798      AKettleman      Hills);       FXA-0799 
IXevelland);  FEA-OSOO  (Okeerie):  FEA- 
O801  (Portilla) ;  natural  gas  liquids 
Superior  OU  Company  (Superior)  filed  sir 
Appeals  from  a  Decision  and  Order  which  the 
FEA  Isued  to  it  on  February  27,   1976.  Su- 
perior OU  Co.,  3  FEA  Par.  83.118   (February 
27,  1976).  In  the  previous  decisions,  the  FEA 
denied  exception  relief  with  respect  to  two 
gas  processing  plants  which  have  Incurred 
non-product  cost  increases  of  a  de  minimus 
nattire.  Superior's  Appeals,  tf  granted,  would 
result  in  a  determination  that  the  FEA's  de 
minlmiun  standards  should  be  changed  from 
a  threshold  level  of  $.005  to  $.001   per  gal- 
lon. In  considering  Superior's  Appeals,  the 
FEA  determined  that  the  firm  had  presented 
no  data  which  Indicates  that  the  $.005  per 
gallon   de   minimus   standard   for  exception 
relief  lacks  a  rational   basis,  nor  had   the 
firm  substantiated  its  contention  that  th» 
FKA  acted  in  an  arbitrary  or  caprlcloua  man- 
ner In  developing  that  standard.  Howerar, 
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tbe  FEA  also  held  that,  in  analyzing  the  pre- 
TlouB  application  for  the  Kettleman  HUls 
plant,  the  PTEA  improperly  adjusted  the  re- 
lief provided  to  reflect  a  decrease  In  the 
unit  cost  for  depreciation.  The  FEA  con- 
cluded that  this  adjtiatment  was  not  ap- 
pvoprliAe  since  depreciation  expense  Is  a 
non-cash  Item  which  should  have  been  ex- 
cluded from  the  computation  of  Su- 
p«rlor'a  non-product  costs.  Accordingly,  the 
PEA  granted  Superior's  Appeal  with  respect 
%o  the  Kettleman  Hills  plant,  but  denied  the 
firm's  other  Appeals. 

RXQTTESTS   rOR    EXCEPTION 

Edgington  Oil  Co.:  Long  Beacb,  Calif.:  FEE- 
2457:  crude  oil. 

Edgington  Oil  Company  filed  an  Applica- 
tion for  Exception  from  the  provisions  of 
10  CPR  211.67  ( the  Old  Oil  Entitlements  Pro- 
gram) which,  If  granted,  would  relieve  the 
firm  of  any  obligation  to  purchase  entitle- 
ments beginning  with  the  month  of  April 
1976.   In   support  of   Its  exception   request, 
Edgington    submitted     projected     financial 
statements  for  Its  current  fiscal  year  ending 
June  30.  1976,  and  projected  monthly  crude 
on  runs  to  stills  and  receipts  of  old,  new  and 
Imported  crude  oil  for  the  fiscal  year.  In  con- 
sidering Edgingtons  exception  request,  the 
PEA  determined  that  a  substantial  showing 
had  been  made  that  the  firm's  entitlement 
purchase  obligation  would  prevent  It  from 
achieving  either  Its  historic  profit  margin  or 
return  on  Invested  capital  during  the  current 
fiscal  year.  Pursuant  to  the  criteria  set  forth 
in  Delta  Ref.  Co  ,  2  FEA  Par.  83575  (Septem- 
ber 11,  1975)  and  Beacon  OH  Co.,  3  PEA  Par. 
(June   8.    1976).    exception   relief    was 
therefore    warranted    for   the   current   fiscal 
year.  Based  on  the  material  which  Edgington 
submitted,    a    further    determlnatien    was 
made  that  exception  relief  was  also  appro- 
priate for  the  Initial  months  of  the  firm's 
1977  fiscal  year  beginning  on  July  1, 1976.  Ac- 
cordingly, the  FEA  granted  Edglngton's    ex- 
ception application  relieving  the  firm  of  suffi- 
cient    entitlement     purchases     during     the 
months    of    June    through    November    1976, 
to  permit  Edgington  to  achieve  Its  historic 
profit  margin  during  the  current  fiscal  year 
and  the  Initial  three  months  of  the  firm's 
1977  fiscal  year.  However,  the  FEA  noted  In 
tfa*  Deolalea  wh»«*  tt  Isswed  that  Ifce  r«He< 
anpreved   would  be  reervaJieated  K  tbe  llr«B 
Mfpieated    an   extensloB   of   exeeptl««   '"*•* 
b«yoikd  November  1976  and  also  at  the  c«Bi- 
ctnalon  of  the  firm's  fiscal  year  The  Dedaton 
fuKtker  noted   that  an   adjustmemt  w«  toe 
made  and  Bdglng:ton  will  be  re«ralred  to  pur- 
ebase  en«tle«eB*«  «  K  receive*  excess  toen«- 
Bts  because   of   a   dtscrepaney  between   the 
flnandiO   projections   It  subpaitted  and  the 
Mtnal  flBanclal  resuKa  which  tt  achieves. 
GARY  OPERATINO  CO.:  Englewood,  Colo.; 
FEB-2499.   Natural   gas   liquid   products 
Gary  Operating  Company  (Gary)  requested 
an  extension  of  the  exception  relief  which 
was  granted  to  It  by  the  FEA  on  Septem- 
ber 29.  1975.  Gary  Operating  Co.,  2  FEA  Par. 
83  311    (September  29.  1976).  In  that  Deci- 
sion   the  FEA  determined  that  Gary's  non- 
product  cost  increases  were  substantially  In 
excess  of  the  amount  which  It  was  permitted 
to  pass  through  under  the  provisions  of  Sec- 
tion 212.165  and  that  Gary  should  therefore 
Ije  granted  exception  relief  which  permits  it 
to   increase  its  selling  prices  to  reflect  In- 
creased  non-product   costs.   In   the  present 
pfoceedtng,  Gary  requested  that  the  exception 
relief  granted  on  September  29  be  extended 
for  an  additional  period  on  the  basis  of  the 
current  cost  data  which  It  provided.  In  re- 
viewing Gary's  submission,  the  FEA  deter- 
mined that  Gary's  non-product  cost  Increasea 
remained  substantially  In  excess  of  the  $.006 
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per  gallon  passthrough  permitted  under  the 
provisions  of  Section  212.166.  The  FEA  there- 
fore granted  Gary's  request  and  permitted 
the  firm  to  Increase  its  selling  prices  of  nat- 
ural gas  liquid  products  by  an  amount  which 
reflects  its  actual  unrecovered  non-product 
cost  Increases. 

Navajo  Refining  Co.;  Artesia,  N.  Mex.;  FEE - 
24*0:  crude  oil 

Navajo  Refining  Company  filed  an  Appli- 
cation for  Exception  from  the  provisions  of 
10  CFR  211.67  (the  Old  Oil  Entitlements 
Program)  which,  If  granted,  would  relieve 
the  firm  of  any  obligation  to  purchase  en- 
titlements beginning  with  the  month  of 
April  1976.  In  support  of  Its  exception  re- 
quest, Navajo  submitted  projected  financial 
statements  for  its  cmrent  fiscal  year  which 
ends  on  July  31,  1976,  and  projected  monthly 
crude  oil  runs  to  stills  and  receipts  of  old, 
new  and  Imported  crude  oil  for  the  fiscal 
year.  In  considering  Navajo's  exception  re- 
quest, the  FEA  determined  that  a  substan- 
tial showing  had  been  made  that  the  firm's 
entitlement  purchase  obligation  would  pre- 
vent it  from  achieving  either  its  historic 
profit  margin  or  return  on  invested  capital 
during  the  current  fiscal  yer.  Pursuant  to 
the  criteria  set  forth  in  Delta  Ref.  Co.,  2 
FEA   Par.   83,275    (September   11,    1975)    and 

Beacon  Oil   Co.,   3   FEA   Par.    (June  8. 

1976),  partial  exception  relief  was  therefore 
warranted  for  the  current  fiscal  year.  Based 
on  the  material  which  Navajo  submitted  a 
further  determination  was  made  that  excep- 
tion relief  was  also  appropriate  for  the  initial 
months  of  the  firm's  1977  fiscal  year.  Ac- 
cordingly, the  FEA  granted  Navajo's  excep- 
tion application  relieving  the  firm  of  suffi- 
cient entitlement  purchases  during  the 
months  of  June  through  November  1976  to 
permit  it  to  attain  its  historic  profit  margin 
in  the  current  fiscal  year,  and  the  first  two 
months  of  its  1977  fiscal  year.  However,  the 
FEA  noted  In  the  Decision  which  it  issued 
that  the  relief  approved  would  be  reevaluated 
if  the  firm  requested  an  extension  of  excep- 
tion relief  beyond  November  1976  and  also  at 
the  conclusion  of  the  firms  fiscal  year.  The 
Decision  further  noted  that  an  adjustment 
will  be  made  and  Navajo  wUl  be  required 
to  purchase  entitlements  if  it  receives  excess 
benefits  becaxise  of  a  discrepancy  between  the 
finaxkctel  proJ«#tioBe  it  snbnanted  and  the 
aetual  fl»anctal  retniits  which  it  achieves 

Racine   Commercial   Airport    Corp.;    Rauine, 
Wis.,  FEE-2321,  aviation  fiosolfne 

RaeHie  Commercial  Airport  Corporation 
(Radae)  filed  an  Apphcation  for  Exception 
*rom  t*ie  provisions  of  10  CFR,  Part  211, 
which,  if  granted,  would  increase  ita  base 
p«rlod  use  of  aviation  gasoline  from  80,600 
gallons  to  173,000  gallons  per  year.  In  con- 
sidering the  exception  request,  the  FKA  found 
that  Racine  was  experiencing  an  increased 
demand  for  aviation  gasoline  as  a  result  of 
a  significant  increase  in  air  traffic  at  the 
Racine  Airport  subsequent  to  the  1972  base 
period.  The  PEA  also  found  that  Racine  was 
unable  to  purchase  stirplus  product  and  that 
Its  inability  to  obtain  an  increased  supply 
of  aviation  gasoline  would  frustrate  the  goals 
specified  In  Section  4(b)(1)  of  the  Emer- 
gency Petroleum  Allocation  Act  of  1973,  as 
amended,  by  frustrating  economic  expansion 
in  the  Racine  area  and  encouraging  economic 
dUtortions  and  inefficiencies.  The  PEA  there- 
fore concluded  that  Racine  qualifies  for  ex- 
ception relief  under  the  criteria  established 
in  previous  FEA  decisions.  See,  e.g.,  Bowen 
Service  Station;  WlnnlnghofT  Motors,  Inc., 
2  FEA  Par.  83.058  (March  13,  1976).  However, 
the  FEA  determined  that  a  portion  of  the 
additional  quantity  of  aviation  gasoline  re- 
quested by  the  firm   (approximately  44,400 


gallons)  was  Intended  for  civil  air  carriers 
Since  those  firms  may  obtain  additional  fuel 
throiigh  existing  administrative  procedures 
which  do  not  Involve  the  exceptions  procese, 
the  Increased  base  p^lod  use  requested  by 
Racine  was  reduced  b^44,400  gallons.  On  the 
basis  of  these  findings  exception  relief  was 
approved  Increasing  Racine's  base  period  use 
of  aviation  gasoline  to  128,600  gallons  per 
year. 

Sound  Refining,  Inc.;  Tacoma,  VtasU.;  FEE 
2344.  unfinished  distillates     ^ 

Sound  Refining,  Inc.  filed  an  Application 
for  Exception  which,  if  granted,  wotild  per- 
mit the  firm  to  determine  its  maximum  al- 
lowable selling  prices  for  refined  petroleum 
products  without  regard  to  the  ten  percent 
limitation  set  forth  In  Section  212.83(e)  (6) 
That    regulatory    provision    relates    to    the 
amount  of  unrecouped   crude   oil   cost   In- 
creases which  a  firm  may  reflect  In  the  sell- 
ing prices  of  the  products  it  refines  and  ap- 
plies  to   any  month   after  the  two  month 
period  Immediately  following  the  month  In 
which    the    cost    Increases    were    incurred 
Sound    contended    that    its    operations    are 
seasonal  In  nature  and,  as  a  consequence, 
the  application  to  it  of  the  ten  percent  limi- 
tation prevents  it  from  recouping  a  substan- 
tial portion  of  its  crude  oil  cost  increases.  In 
evaluating    the    exception    application,    the 
FEA  determined  that  Sound  purcha.ses  crude 
oil  In  only  four  or  five  months  of  each  year 
and  .sells  almost  all  of  the  covered  products 
it    produces,    principally    unfinished    distil- 
lates, in  the  months  of  May  through  October 
Since  Sound  does  not  sell  refined  petroleum 
products  within  the  two  month  period  fol- 
lowing   the    month    In    which    It    purchases 
crude  oil,  the  application  of  the  ten  percent 
price  limitation  set  forth  In  Section  212.8.3 
(c)  (6)  prevents  the  firm  from  increasing  its 
prices  during  the  period  in  which  it  market* 
most  of  its  covered  products.  The  data  sub- 
mitted by  Sound  showed  that  the  ten  percent 
limitation  contained  In  Section  212.83(e)(6) 
has  resulted  in  drastic   fluctuations  In   the 
prices  which  Sound  Is  permitted  to  charge 
for  Its  covered  products  and  will  have  a  sig- 
nificant adverse  Impact  on  its  financial  po.si- 
tion  during  1978.  The  FEA  held  that  it  wa" 
not  Intended  that  these  extreme  price  fluc- 
tuations would  occur  when  the  ten  percent 
UmltaMoR  was  promtilgated.  The  FEA  con- 
clwled    tfaat    uader    tbese    circumetancee    a 
gross  Inequity  exists  which  warraats  exeejf- 
tion  reUef.  8«t>md  was  therefore  granted  an 
exception  which  penaltB  tt  to  treat  its  Feb- 
ruary 1976  erude  oil  cost  increases  as  having 
been  inctirred  In  four  equal  portions  durlnp 
the  months  of  February.  March.  April  and 
May  1976. 

State    of    Hawaii;    Honolulu,    Haivaii.    FEE  - 
2480;  motor  gasoline  diesel  fuel 

The  Director  of  the  Department  of  Plan- 
ning and  Economic  Development  of  the  State 
of  Hawaii  filed  an  Application  for  Exception 
from  the  provisions  of  the  Mandatory  Petro- 
leum r»rice  Regulations  on  behalf  of  the 
State.  The  exception  request,  if  granted, 
would  permit  refiners,  resellers  and  retailers 
of  motor  gasoline  and  diesel  fuel  In  the  State 
to  Increase  their  selling  prices  to  reflect  an 
increase  in  the  license  tax  Imposed  by  the 
State  on  distributors  of  tho.se  fuels.  In  con- 
sidering the  exception  request,  the  FEA  de- 
termined that  the  tax,  which  is  regarded  as  a 
non-product  cost  under  FEA  Regulations 
which  distributors  cannot  automatically  pass 
through  to  the  ultimate  consumer,  was  simi- 
lar In  nature  to  a  tax  imposed  by  the  State 
of  Oregon.  In  a  previous  proceeding  involv- 
ing the  State  of  Oregon,  the  FEA  granted 
exception  relief,  permitting  dlstrltoutoip  at 
motor  fuel  in  Oregon  to  pass  through  a  pro- 
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posed  license  tax  Increase.  State  of  Oregon. 
2  FEA  Par.  83,320  (October  3,  1975).  In  that 
Decision,  the  FEA  determined  that  the  bur- 
den to  the  State  of  either  foregoing  the  pro- 
posed tax  increase  or  revamping  its  tax  struc- 
ture so  outweigh  ted  any  beneflta  from  the 
continued  application  of  the  FEA  Regula- 
tions in  the  particular  case  as  to  result  in 
a  trross  inequity.  Since  the  circumstances 
presented  in  the  State  of  Hawaii's  request  for 
exception  were  similar  to  those  presented 
by  tlie  State  of  Oregon,  the  FEA  granted 
exception  relief  on  the  basis  of  the  previous 
precedent. 

Tiiirty-One  Service  Plaza,  Inc.;  Greeivood. 
Ind.:  FEE-230S;  motor  gasoline  middle 
distillates 

Thirty-One  Service  Plaza,  Inc.  (Service 
Plaza  (filed  an  Application  for  exception 
from  the  provisions  of  10  CFR  211.9  which. 
If  granted,  would  have  resulted  in  the  issu- 
ance of  Orders  by  the  FEA  (1)  assigning  a 
new  supplier  of  motor  gasoline  and  middle 
distillates  to  Service  Plaza  to  replace  Its  cur- 
rent base  period  supplier,  the  Campbell  Oil 
Company,  and  (11)  directing  the  new  supplier 
to  furnish  Service  Plaza  with  its  adjusted 
base  period  uses  of  motor  gasoline  and  mid- 
dle distillates.  In  its  exception  request.  Serv- 
ice Plaza  stated  that  it  was  presently  pur- 
chasing surplus  motor  gasoline  and  diesel 
fuel  from  the  Standard  Oil  Company  of  In- 
diana (Amoco)  and  has  been  permitted  to 
use  the  Amoco  brand  name.  Service  Plaza 
contended,  however,  that  it  could  not  con- 
tinvie  to  rely  indefinitely  on  its  arrangement 
with  Amoco.  The  firm  claimed  that,  if  it  were 
iniable  to  purchase  surplus  product  from 
Amoco  and  Instead  purchased  its  petroleum 
product  requirements  from  Campbell,  a  non- 
branded  Independent  marketer,  it  would  lose 
a  substantial  volume  of  credit  card  sales  and. 
as  a  result,  would  be  unable  to  repay  a  large 
amount  of  debt  incurred  in  the  construction 
of  Its  retail  sales  outlet.  In  considering  Serv- 
ice Plaza's  exception  request,  the  PEA  noted 
that  since  November  1975,  Service  Plaza  had 
purchased  its  entire  supply  requirements 
from  Amoco  and  neither  Service  Plaza  nor 
Amoco  provided  any  substantive  evidence  as 
to  why  that  situation  might  be  altered  in  the 
foreseeable  future.  In  fact,  Amoco  indicated 
that  it  would  probably  be  able  to  continue 
to  supply  Service  Plaza  with  surplus  product. 
The  FEA  therefore  determined  that  Service 
Plaza  had  failed  to  demonstrate  that  it  was 
currently  experiencing  any  difficulties  as  a 
result  of  its  base  supplier/purchaser  rela- 
tionship with  Campbell  and  accordingly  de- 
nied the  firm's  exception  request. 

Warrior  Asphalt  Co.  of  Alabama;  Tuscaloosa, 
Ala.;  FEE-236e:  Middle  DistiUates 
Warrior  Asphalt  Company  of  Alabama  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  212.83.  Warrior's  excep- 
tion request.  If  granted,  would  permit  the 
firm  to  retain  certain  revenues  which  It 
realized  during  the  period  April  1,  1974 
through  December  31.  1975  by  charging  prices 
for  Middle  distillates  which  were  In  excess 
of  the  maximum  levels  permitted  by  Section 
212.83.  In  considering  Warrior's  request,  the 
FEA  determined  that  although  Warrior  may 
have  relied  on  erroneous  advice  from  a  pub- 
lic accounting  firm  in  completing  its  maxi- 
mum lawful  price  levels  for  covered  products, 
the  firm  nevertheless  failed  to  meet  its  af- 
firmative obligation  to  be  cognizant  of  the 
correct  application  of  FEA  Regtilatlons  to 
its  operation.  The  FEA  also  held  that  the  fact 
that  Warrior  priced  its  products  competi- 
tively does  not  in  any  way  establish  that 
the  firm  la  entitled  to  retroactive  exception 
relief.  In  addition,  the  FBA  noted  that  the 
firm   aa   a   whole  realized  record   levels  of 
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1974  through  December  31,  1975  when  the 
pre-tax  profit  during  the  i)eriod  April  1, 
alleged  price  increases  had  been  imple- 
mented. Finally,  the  FEA  held  that  a  con- 
clusion as  to  the  financial  impact  on  the 
firm  of  possible  remedial  action  was  inappro- 
priate at  the  present  time  because  a  prelimi- 
nary audit  of  the  amount  of  possible  over- 
charges had  not  even  been  completed  and  the 
firm  Itself  was  unsure  as  to  the  total  amount 
Involved.  Cf.  Raymond  M.  Jones,  3  FEA  Par. 
80,620  (April  19.  1976).  Warriors  exception 
application  was  accordingly  denied. 

Win-Air  Aviation  Serinces:  Falls  City,  Nebr.: 
FEE-2367;  aviation  gasoline 

Win-Alr  Aviation  Services  filed  an  Applica- 
tion for  Exception  from  the  provisions  of 
10  CPR  211.12.  The  exception  request.  If 
granted,  would  result  in  the  Issuance  of 
Orders  by  the  FEA  Increasing  Win-Air's  base 
period  use  of  aviation  gasoline  from  25,316 
to  50,600  gallons,  and  directing  the  firm's 
base  period  supplier  to  furnish  it  with  the 
increased  volume.  In  considering  the  excep- 
tion application,  the  FEA  determined  that 
Win-Air  failed  to  provide  any  data  to  sub- 
stantiate the  nature  and  extent  of  the  in- 
creased fuel  requirements  which  it  claimed 
to  be  experiencing  or  any  material  which 
supported  Its  assertion  that  the  policy  ob- 
jectives of  the  Emergency  Petroleum  Alloca- 
tion Act  of  1973.  as  amended,  would  be 
frustrated  unless  its  base  period  use  of  avia- 
tion gasoline  were  Increased.  Moreover,  the 
information  which  Win-Air  did  furnish  ap- 
peared to  indicate  that  some  of  its  customers 
are  priority  users  who  are  already  entitled 
under  the  present  FEA  regulatory  program 
to  receive  100  percent  of  their  current  fuel 
requirements.  The  firm's  exception  request 
was  therefore  denied. 

Reqijest  For  Stay 

General  Crude  Oil  Co  :  Houston.  Tex.;  FES- 
0855;  Crude  Oil. 

General  Crude  Oil  Comjjany  (General 
Crude)  requested  that  a  Remedial  Order 
issued  to  the  firm  on  May  21,  1976  be  stayed 
pending  a  final  determination  of  the  firm's 
Appeal  from  that  Order.  In  the  Remedial 
Order,  the  PEA  determined  that  General 
Crude  had  Improperly  determined  its  selling 
price  for  certain  crude  oil  by  using  the  provi- 
sions of  the  PEA  Price  Regulations  which 
apply  to  refiners  raftier  than  those  applica- 
ble to  producers  of  crude  oil.  The  FEA 
Remedial  Order  directed  General  Crude  to 
reduce  Its  prices  of  crude  oil  and  to  make 
refunds  tor  previous  overcharges.  In  con- 
sidei'ing  the  contentions  raised  by  General 
Crude,  the  FEA  concluded  that  the  firm 
could  suffer  an  Irreparable  Injiuy  if  it  were 
required  to  immediately  refund  previous 
overcharges.  It  was  noted  that  in  previous 
cases  the  FEA  had  generally  stayed  the  pro- 
visions of  Remedial  Orders  requiring  Immedi- 
ate refunds  and  had  required  certain  ap- 
pellants to  place  the  contested  funds  Into 
an  escrow  nccount  pending  a  determination 
of  their  Appeals  from  the  Remedial  Orders. 
The  FEA  indicated  that  it  would  adhere  to 
that  procedure  in  similar  cases  in  the  future. 
Thus,  as  a  general  rule,  where  a  showing  is 
made  that  substantial  Issues  concerning  the 
propriety  of  a  Remedial  Order  having  been 
or  will  be  raised  in  an  Appeal  and  a  further 
showing  Is  made  that  it  Is  likely  that  If  a 
stay  Is  not  granted  the  firm  may  be  Ir- 
reparably injured,  the  refund  requirements 
of  the  Remedial  Order  will  be  stayed  pending 
a  decision  on  the  firm's  Appeal.  However, 
the  stay  will  be  contingent  on  the  establish- 
ment of  an  Irrevocable  escrow  accoimt  into 
which  the  disputed  funds  are  placed  unleea 
the  applicant  makes  a  strong  and  convincing 
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showing  that  the  procedure  Is  not  appro- 
priate In  view  of  the  particular  facts  pre- 
sented In  the  case.  In  considering  General 
Crude's  application,  the  FEA  concluded  that 
the  firm  had  made  a  preliminary  showing 
that  a  stay  should  be  Issued  with  respect 
to  refunds  for  previous  overcharges.  Con- 
sequently, the  stay  was  approved  on  the 
condition  that  an  escrow  account  be  estab- 
lished into  which  the  disputed  funds  are 
placed.  With  respect  to  the  requirement  that 
General  Crude  immediately  reduce  Its  prices 
to  a  lawful  level,  the  FEA  stated  that  It 
would  generally  deny  a  request  for  a  stay 
of  a  requirement  specified  In  a  Remedial 
Order  that  the  appellant  Immediately  reduce 
its  prices  to  lawful  levels  imless  the  appellant 
demonstrates  that  strong  countervailing  fac- 
tors exist  which  warrant  the  approval  of  a 
stay.  TTie  FEA  concluded  that  General  Crude 
had  not  shown  that  any  such  factors  were 
present  in  this  proceeding  and  therefore 
declined  to  stay  this  requirement  of  the 
Remedial  Order. 

REQtTKSTS    FOR    MODIFICATION    OR    RESCISSION 

Beacon  Oil  Co.;  Hanford,  Calif.;  FMS-0051. 
refined  products. 

Beacon  Oil  Company  (Beacon)  filed  a  Re- 
quest for  Modification  or  Rescission  of  a  De- 
cision and  Order  which  the  FEA  Issued  to  it 
on  March  16,  1976.  Beacon  Oil  Co..  3  FEA  Par. 
80.599  (March  16.  1976).  In  that  DecUlon  and 
Order,  the  FEA  denied  Beacon's  earlier  re- 
quest for  exception  relief  from  the  provisions 
of  10  CFR  212.83(a).  Beacon  Oil  Co.,  3  FEA 
Par.  83,306  (December  8.  1976).  If  granted, 
the  firm's  present  request  would  result  in  the 
issuance  of  an  Order  by  the  FEA  modifying 
the  December  8  Decision  and  permitting  Bea- 
con to  pass  through  its  crude  oil  cost  In- 
crea.ses  which  it  had  allegedly  incurred  on 
May  4,  1973  but  which  It  had  not  reflected 
In  Its  selling  prices  by  May  15,  1973.  Beacon 
also  reqiiested  retroactive  relief  from  any  v 
obligati^ffto  refund  to  its  customers  $2.5 
million  in  previous  overcharges.  In  consider- 
ing Beacon's  request,  the  FEA  found  that  the 
firm's  submission  failed  to  demonstrate  the 
existence  of  significantly  changed  circum- 
stances since  the  March  16  Decision  and  Or- 
der was  Issued.  Beacon's  reliance  upon  newly 
submitted  documents  was  found  to  be  mis- 
placed, since  those  documents  were  available 
to  the  firm  during  the  prior  proceedings.  The 
FE.\  therefore  denied  the  firm's  request. 

Texaco,    Inc..    New    York.    N.Y.;    FMR-0050; 
motor  gasoline. 

Texaco.  Inc.  (Texaco)  filed  an  Application 
for  Modification  of  an  Assignment  Order  is-  ^ 
sued  to  it  by  FEA  Region  V  on  March  3.  1975. 
In  the  Order  which  it  Issued.  Region  V  found 
thaf  during  the  1972  base  period  Texaco  sup- 
plied motor  gasoline  to  the  Arrow  Petroleum 
Company.  Inc.  (Arrow) .  and  that  Texaco  was 
therefore  required  under  the  provisions  of  10 
ClFTl  211.9(a)(1)  to  continue  to  do  so.  On 
the  basis  of  these  findings.  Region  V  ordered 
Texaco  to  furnish  Arrow  with  its  adjusted 
annual  base  period  use  of  10.930,668  gallons 
of  motor  gasoline.  The  present  Texaco  ap- 
plication, if  granted,  would  result  in  a  deter- 
mination that  Arrow's  base  period  use  of 
motor  gasoline  should  be  adjusted  downward 
to  3,742.341  gallons  per  year.  In  considering 
the  Application  for  Modification,  the  FEA 
determined  that,  contrary  to  Texaoo's  asser- 
tions. Arrow's  currently  reduced  level  of  gaso- 
line purchases  does  not  constitute  a  showing 
under  Section  205.135(b)(1)  of  the  FEA 
Regulations  that  there  has  been  a  substan- 
tial change  in  the  factual  situation  upoQ 
which  the  March  3.  1976  Assignment  Order 
was  based.  The  FEA  therefore  denied  Texaco^ 
Application. 
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Atlantic  Richfield  Co.;  Los  Angeles.  CaliJ., 
FEX-0055:  motor  gasoline 

On  April  28.  1976,  the  Federal  Energy  Ad- 
niinistratlon  Issued  a  Decision  and  Order  to 
the  Atlantic  Richfield  Company  (Arco)  stay- 
i>n;  certain  refund  requirements  specified  in 
a  Remedial  Order  which  the  Director  of  the 
Compliance  Division  of  the  FEA,  Region  IX 
had  issued  to  the  firm.  Atlantic  Richfield 
Co.  3  PEA  Par.  86,030  (April  28.  1976).  The 
approval  of  the  stay  wa.s  conditioned  on 
Arco  placing  the  disputed  funds  Into  an  ir- 
revocable escrow  account.  Subsequent  to  the 
Issuance  of  that  Decision,  Arco  Indicated  that 
it  had  refunded  a  substantial  portion  of  the 
disputed  funds  and  requested  that  the  Stay 
Order  be  modified  to  relieve  Arco  of  the  re- 
quirement that  it  place  the  sum  already  re- 
funded in  the  escrow  account.  The  Director 
of  the  Compliance  Division  of  Region  IX 
confirmed  that  the  refund  satisfied  in  part 
the  requirements  of  the  Remedial  Order. 
Under  the  factual  situation  presented  the 
FEA  concluded  that  there  was  no  reason  to 
require  that  the  sum  which  Arco  already  re- 
funded continue  to  be  held  in  the  escrow 
account.  A  Supplemental  Order  was  there- 
fore issued  directing  the  escrow  agent  to  re- 
mit to  Arco  a  sum  which  was  equivalent  to 
the  refunds  which  Arco  made. 

Hiuiky    Oil   Co.    of    Delaware.   Inc  :    Denver, 
Colo  :  FEX-O0S2:  Crude  Oil 


On  June  14.  1976.  the  Federal  Energy  Ad- 
ministration Issued  a  Decision  and  Order  to 
the  Husky  0«   Company  of  Delaware,  Inc. 
(Husky)   denying  the  firm's  Application  for 
Bxception   from    the   provisions   of    10   CFR 
211.67  (the  Old  Oil  Entitlements  Program). 
The   exceptloa    request,    if   granted,    would 
have  relieved  Husky  of  any  obligation  to  pur- 
chase entitlements  on  the  basts  of  its  crude 
oil  runs  to  stills  In  AprU  1976  and  succeed- 
ing months.  The  determination  reached  In 
the  June  14  Decision  was  based  on  the  finan- 
cial data  which  Husky  had  submitted  Indi- 
cating that  the  firm  would  be  a  net  seller 
of  entitlements  and   would   thereby   realize 
substantial   benefits  from   the  Entitlements 
Program.  Subsequent  to  the  issuance  of  the 
June  14  Decision  and  Order,  Husky  filed  a 
further  petition  In  which  it  provided  new 
financial  data  and  stated  that,  contrary  to 
the  determination   previously   reached,   the 
firm  would  be  a  net  buyer  of  entitlements. 
In  view  of  the  fact  that  the  new  financial 
material  made  a  prima  facie  showing  that 
Husky    would    be    seriously    and    adversely 
affected  by  the  Entitlements  Programs,  the 
FEA  reevaluated  the  June  14  determination. 
In  considering  Husky's  submission,  the  FEA 
found  that  as  a  result  of  the  rescission  of 
Special  Rule  No.  6  and  Husky's  crude  oil  runs 
and  receipts  during  the  cvurent  fiscal  year. 
the  firm  woiUd  in  fact  be  required  to  pur- 
chase entitlements  at  a  substantial  cost  com- 
menclng  with  the  June  Entltltment  Notice. 
As  a  result  of  the  projected  entitlements  coets 
which  Husky  would  Incur  during  Its  current 
fiscal  year,  the  firm's  profit  margin  and  re- 
turn on  invested  capital  would  be  below  his- 
toric levels.  Pursuant  to  the  criteria  set  forth 
in  Delta  Ref.  Co..  2  FEA  Par.  83.275  (Septem- 
ber 11.  1975)  and  Beacon  OU  Co.,  3  FEA  Par. 
(June   8,    1975),   exception    relief   was 
therefore  warranted.  Accordingly,  the  FEA  re- 
lieved the  firm  of  any  obligation  to  purchase 
entitlements  during  the  period  June  through 
November  1976  to  account  for  its  crude  oil 
runs  to  BtlUs  and  old  oil  receipts  diu-ing  the 
p«rlod  April  through  September  1976.  How- 
ever, the  FEA  noted  In  the  Decision  which  it 
Issued  that  the  relief  approved  would  be  re- 
evaluated if  the  firm  requested  an  extension 
of  exception  relief  beyond  November  1976, 
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and  that  a  further  evaluation  would  be  con- 
ducted at  the  conclusion  of  the  firm  s  cur- 
rent fiscal  year. 

OKC  Corp.:    Dalla'!,    Tex.;  FEX-0051 .    Crude 
Oil. 

On  June  14,  1975.  the  PEA  issued  a  Deci- 
sion and  Order  to  the  OKC  Corporation 
denying  an  Application  for  Exception  which 
OKC  had  filed  from  the  provisions  of  10  CFR 
211.67  (the  Old  OU  Entitlements  Program). 

OKC  Corp..  3  FEIA  Par. (June  14.  1976). 

The  determination  reached  in  that  Decision 
was  based  on  the  finding  that  OKC  would  be 
a  net  seller  of  entitlements  during  the  flnta 
six  months  of  the  firm's  fiscal  year  ending 
September  30,  1976.  Subsequent  to  the  issu- 
ance of  the  June  14  Decision,  OKC  filed  a 
supplemental  petition  in  which  it  stated  that 
even  though  the  firm  would  be  a  net  seller 
of  entitlements.  It  would  nevertheless  incur 
a  serious  financial  hardship  as  a  result  of  Its 
entitlement  purchase  obligations  dxirlug  Ita 
cun-ent  fiscal  year.  In  considering  the  re- 
quest, the  FEA  found  that  during  the  period 
/cprll  through  June  1976,  OKC  wUl  purchase 
a  substantial  quantity  of  old  oil  from  the 
United     States    Geological     Survey     (USGS 
royalty   oil).   Effective   July    1,    1976,   OKC's 
allocation  of  USGS  royalty  oil  will  be  sharply 
reduced  and  the  firm's  purchases  of  new  do- 
mestic crude  oil  wUl  be  increased  propor- 
tionately. Consequently,  while  OKC  will  In 
fact  be  a  net  seller  of  entitlements  during  the 
period  April  through  September  1676,  lt»  p\ir- 
chase  obligations  will  fall  exclusively  in  the 
April -June  quarter  and  its  sale''  obllg«ktlons 
will  be  concentrated  exclusively  in  the  iluly- 
Septecnber    quarter.    The    FEA    found    that 
although    OKC    would    otherwise    realize    a 
profit  In  the  April-June  quarter,   as  a  re- 
•ult  of  Ite  entitlement  obllgatlonB  it   will 
Instead  sustain  a  loss.  The  PEA  concluded 
that  such  a  sudden  change  in  OKC's  entitle- 
ment position  would  have  an  unnecessary 
disruptive  effect  on  the  firm's  cash  flow  and 
operating  poet\ire.  In  order  to  minimize  those 
distortions,    the   PEA    determined    that    the 
firms  entitlement  purchase  obligation  during 
the  period  June  through  August  should  be 
stayed    and    one-third    of    the    total    dollar 
amount  of  the  entitlement  purchase  obliga- 
tion thtis  stayed  should  be  applied  against 
OKC'B  monthly  entitlement  sales  obligatlon.s 
during   the  period   September   through   No- 
vember 1976. 


The  Eagle  Oil  Co.;  Columbus,  Ohio;  FEX^ 
0053;  petroleum  products 

On  April  14.  1976.  the  Federal  Energy  Ad- 
ministration   granted    an   exception    to    the 
Eagle  Oil  Company  on  the  grounds  that  the 
application  of  the  provisions  of  10  CFR,  Part 
211.  requiring  adherence  to  the  base  period 
supplier/purchaser   relationship'  resulted   in 
a  serious  Hardship  to  the  firm.  The  Eagle  Oil 
Co..   3  PEA  Par.  80.523    (April   14,   1976).  In 
tkat  Order   the  Regional  Administrator  for 
PEA  Region  V  was  directed  to  assign  Eagle  a 
supplier  for  65  percent  of  the  firm's  base  pe- 
riod use  for  the  months  of  April,  May.  and 
June  1976  whose  prices  for  motor  gasoline. 
No.  2  fuel  oil,  dlesel  fuel  and  kerosene  were 
within   the   range   of   prices   paid   for   those 
products  by  non-independent  marketers   In 
the  area  in  which  Eagle  operates.  The  Order 
further  provided  that  the  Regional  Adminis- 
trator shall  (I)  make  a  determination  for  any 
month  subsequent  to  June  1976  as  to  whether 
Eagle  Is  continuing  or  will  continue  to  incur 
a  serious  hardship  If  it  does  not  receive  pe- 
troleum   products    refined    from    domestic 
sources,  and  (11)  then  make  a  recommenda- 
tion to  the  PEA  Office  of  Exceptions  and  Ap- 
peals regarding  the  need  for  an  additional 
assignment.  Based  vl^on  the  data  which  Eagle 
submitted  to  the  Regional  Administrator  and 


the  reconunendatlon  of  the  Regional  AdoiiK- 
istrator,  the  FEA  determined  that  adherence 
to  the  ba.se  period  supplier/purchaser  rela- 
tionship reqvilred  by  the  Regulations  would 
continue  to  result  in  a  serious  hardship  to 
the  firm.  The  FEA  therefore  extended  the  ex- 
ception relief  previously  granted  for  the 
months  of  July,  August,  and  September. 

Whitco,  Inc.,  Dallas.  Tex.,  FEX-Q048:  notrir 
gasoline 

On  March  26.  1976.  the  Federal  Energy  Ad- 
ministration granted  an  exception  to  Whitco, 
Inc.  on  the  grounds  that  the  application  to 
Whitco  of  the  provisions  of  10  CFR  211.25 
(the  supplier  substitution  rule)  results  in  a 
gross  ineqxaty  to  the  firm  Whitco,  Inc.,  3 
FEA  Par  87.005  (March  26.  1976).  As  a  result 
of  the  March  26  Order,  the  Sun  Oil  Com- 
pany was  prevented  from  supplying  Whitco 
through  a  substitute  supplier  in  the  months 
of  April  through  June  1976.  In  the  Order 
which  was  issued  In  that  proceeding,  the 
Regional  Administrator  of  FEA,  Region  VJ. 
was  directed  to  make  a  further  determination 
as  to  whether  Whitco  was  continuing  or 
would  continue  to  experience  a  gross  inequity 
unless  it  received  additional  exception  relief 
and  to  then  make  a  recommendation  to  the 
FEA  Office  of  Exceptions  and  Appeals  as  to 
whether  exception  relief  should  be  extended 
Based  on  the  data  submitted  by  the  firm  and 
the  recommendation  of  the  Regional  Admin- 
istrator, the  PEA  determined  that  unless 
Whitco  received  additional  relief  it  would 
continue  to  experience  a  serious  hardship 
and  gross  Inequity.  Th»  exception  relief  pre- 
viously gramted  wm«  therefore  extended 
through  Septcaaber  SO.  1976. 
Saveway  Gtm  A  Apptimnee,  Inc.;  Dexter  Mr. 
FEX-0049;  propane 

On    March    81,    1976.    the   Federal    Energy 
Administration  granted  an  exception  to  Save- 
way  Gas  &  Appliance,  Inc.  (Saveway)  on  the 
grovmds  that  the  application  of  the  provi- 
sions of  10  CPR,  Part  211.  requiring  adher- 
ence to  the  base  period  supplier/purchaser 
relationship  results  In  a  serious  hardship  to 
the  firm.  Saveway  Gas  <t  Appliance,  Inc.,  3 
PEA  Par.   83.150   (March  31,   1976).  In  that 
Order  the  Reglpnal   Administrator  for  PEA 
Region  VII  was  directed  to  assign  to  Save- 
way for  the  months  of  April.  May  and  June 
1976.  a  supplier  or  suppliers  for  its  adjusted 
base  period  use  of  propane  whose  wholesale 
price  for  propane  was  within  the  range  of 
prices    paid    for    those   products    by    major 
marketers  In  Saveway's  marketing  area.  The 
Order  further  provided  that  the  Regional  Ad- 
ministrator shall   (1)    make  a  determination 
for  any  month  subsequent  to  June  1976  as  to 
whether  Saveway  will  continue  to  experience 
a  serious  hardship  in  the  alssence  of  fiurther 
exception  relief,  and  (11)  then  make  a  recom- 
mendation to  the  National  Office  of  Excep- 
tions and  Appeals  regarding  the  need  for  an 
additional  assignment.  Based  upon  the  data 
which   Saveway   submitted   to   the  Regiona) 
Administrator   and   the   recommendation   ol 
the  Regional  Administrator,  the  FEA  deter- 
mined that  axlherence  to  the  base  period  sup- 
plier/purchaser relationship  required  by  the 
Regulations   would  continue  to  resxilt   in   a 
serious  hardship  to  the  firm.  The  PEA  there- 
fore extended  the  exception  relief  previoxisly 
granted  for  the  months  of  Ju)y.  AugxT^t  miri 

September. 

Dismissals 


The  following  submissions  were  disnusstd 
following  a  statement  by  the  applicant  indi- 
cating that  the  relief  requested  was  no  longer 
needed: 

Brea  Canon  Oil  Co.;  Los  Angeles,  Calif.;  FBE- 
2426 — Rock  Island  Refining  Corp  ;  In- 
dianapolis, Ind.;  FES-0864 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  in  the  firm'* 
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filing  as  required  by  the  FEA  Procedural  Reg- 
ulations: 

BP  Oil.  Inc.;  Cleveland,  Ohio;  FEE-2487~ 
Peters  Fuel  Corp.;  Oakland,  Md.;  FEE- 
2390 

Copies  of  the  full  text  of  th^e  Deci- 
sions and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of 
Private  Grievances  and  Redress.  Room 
B-120,  2000  M  Street  NW..  Washington. 
D.C.  20461.  Monday  through  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  "Energy  Manage- 
ment: Federal  Energy  Guidelines,"  a 
commercially  published  loose  leaf  re- 
porter system. 

Dated:  July  30, 1976. 

\  David  G.  Wilson, 

Acting  General  Counsel. 

(FR  Doc .76-22586  Piled  7-30-76;  1:38  pm| 


OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  During  the  Week  of  June  28 
Through  July  2,  1976 

Notice  is  hereby  given  that  during  the 
week  of  Jime  28  through  July  2,  1976,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  AppeaLs  and 
Applications  for  Exception  or  other  relief 
filed  with  the  Office  of  Exceptions  and 
Appeals  of  the  Federal  Energy  Adminis- 
tration. The  following  summary  also  con- 
tains a  list  of  submissions  which  were 
dismissed  by  the  Office  of  Exceptions  and 
Appeals  and  the  basis  for  the  dismissal. 

Appeals 

At'.anitc    Richfield   Co  ;   Dallas.    Tf.t.:    FEA- 
0807:  natural  Gas  Liquids 

Tlie  Atlantic  Richfield  Company  (Ai'co) 
a{>pealed  from  a  Decision  and  Order  which 
the  F^A  issued  to  the  Superior  Oil  Company 
(Superior)  on  February  27.  1976.  Superior 
OU  Co.,  3  PEA  Par.  83.118  (February  27.  1976) . 
lu  the  February  27  Decision,  the  FEA  denied 
a  request  for  exception  which  Sunerlor  had 
submitted  with  respect  to  the  nMi-product 
cost  increases  Incurred  at  its  Okeene  natural 
gaa  processing  plant.  The  FEA  denied  the 
Superior  request  for  relief  on  the  grounds 
that  the  cost  Increases  which  Superior  had 
Incurred  at  the  plant  were  not  materially  in 
excess  of  the  maximum  levels  permitted  to 
be  passed  through  under  Section  212.166.  The 
determination  reached  in  that  Decision  was 
applicable  only  to  Superior's  interest  in  the 
Okeene  plant.  Arco's  Appeal.  If  granted,  would 
result  In  the  Issuance  of  an  order  reversing 
the  previous  Decision  and  would  permit  Su- 
perior to  pass  through  all  of  Its  non-product 
cost  increases  incurred  at  the  Okeene  plant. 
In  considering  the  Appeal,  the  FEA  ob- 
served that  the  determination  involved  tip- 
plied  only  to  Superior's  operations.  While 
Arco  is  a  part  owner  of  the  Okeene  plant 
and  sole  pivchaser  of  the  natural  gas  liquids 
processed  at  the  plant.  Arco  failed  to  demon- 
strate that  U  was  in  any  way  aggrieved  by 
the  February  27  Decision  ^d  Order  issued  to 
Superior.  The  Appeal  was  therefore  denied. 

Bat-:ell,   Nvnn    <t    Bode;   Washington,   DC; 
FEA-0851;  Freedom  of  Information 

The  law  firm  of  Batzell,  Nunn  &  Bode 
(Batzell)  appealed  from  an  Order  Issued  to 
It  under  the  Freedom  of  Information  Act.  6 
U9C,  552,  which  denied  It  access  to  copies 
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of  working  papers  prepared  by  the  PEA  in 
connection  with  the  Issuance  of  FEA  Ruling 
1975-14.  In  that  Order,  the  PEA  Information 
Access  Officer  determined  that  the  documents 
requested  were  "Intra-agency  memoranda" 
and  exempt  from  mandatory  disclosure  pur- 
suant to  Section  652(b)(5)  of  the  Act.  In 
considering  Batzell's  Appeal,  the  PEA  noted 
that  the  exemption  which  protected  Intra- 
agency  memoranda  from  mandatory  dis- 
closure applied  to  those  documents  which 
represented  the  agency's  group  thinking  and 
pre-declsional  deliberations  In  working  out 
its  policy  and  law.  Tlie  PEA  determined  that 
substantially  all  of  the  documents  withheld 
from  Batzell  were  correctly  found  to  be 
exempt  from  mandatory  disclosure  pursuant 
to  Section  552(b)  (5)  of  the  Act  since  they 
are  pre-decisional  intra-agency  documents 
which  set  forth  issues,  discuss  alternatives, 
and  offer  recommeudations  reflecting  the 
"Kroiip  thinking"  process  of  the  PEA.  and 
do  not  reflect  the  agency's  effective  law  and 
policy.  The  PEA  al.so  noted,  however,  that  the 
preamble  oi  one  of  the  documents  requested 
contained  a  summary  of  facts  which  was  rea- 
sonably segregable  from  the  deliberative  por- 
tion of  the  document.  Since  the  exemption 
in  Section  562(b)  (5)  does  not  apply  to  fac- 
tual material  which  is  reasonably  segregable, 
it  was  ordered  that  the  preamble  be  released 

Erron  Co.  USA:  Houston,  Tex.;  FEA-0832: 
propane 

Exxon  Company.  U.S.A.  (Exxon)  appealed 
from  a  Decision  and  Order  which  the  PEA 
issued  to  Saveway  Gas  &  Appliance.  Inc. 
(Saveway).  Saveway  Gas  &  Appliance.  Inc..  3 
PEA  P;ir.  83,160  (March  31.  1976).  In  that 
Decision.  Saveway  was  granted  an  exception 
from  the  provisions  of  10  CFR  211.9  and  as- 
signed a  new,  lower-priced  supplier  of  pro- 
pane for  the  period  April  1,  1976  through 
June  30,  1976.  The  Appeal,  If  granted,  would 
resiat  in  the  issuance  of  an  order  rescinding 
the  prior  decision.  The  FEA  determined,  how- 
ever, that  Exxon  \s  not  adversely  affected  i:i 
any  way  by  the  March  31  Decision  and  Order, 
and  is  therefore  not  an  aggrieved  party  for 
purpases  of  the  FEA  Procedural  Regulatlon.s. 
The  Exxon  Appeal  was  therefore  denied. 

New  England  Petroleum  Corp.;  New  York. 
N.Y  :  FEA-078t — Mobil  Oil  Corp.;  New 
York  NY.:  FEA~07  86— Exxon  Co.,  U.SA.; 
Houston.  Tex.:  FEA-O790  residual  fuel  oil 

New  England  Petroleum  Coirporation 
(NEPCO),  Mobil  Oil  Corporation  and  Exxon 
Company,  U.S.A.  filed  Appeals  from  a  Deci- 
sion and  Order  which  the  FEA  issued  to 
NEPCO  on  February  12.  1976.  That  Order 
approved  exception  relief  from  the  provisions 
of  10  CFR  211.67  (the  Old  Oil  Entitlements 
Program)  and  permitted  NEPCO  to  sell  en- 
titlements in  the  months  of  February  and 
March  1976  on  the  basis  of  Its  residual  fuel 
oil  Imports  during  the  months  of  December 
1975  and  January  1976  up  to  a  maximum  of 
3  million  barrels,  as  adjusted  for  supple- 
mental Import  fees.  New  England  Petroleum 
Corp..  3  PEA  Par.  83,101  (February  12,  1976). 
In  its  Appeal,  NEPCO  contended  that  the 
February  12  Order  was  arbitrary  and  ct4>rl- 
clous  because  the  FEA  limited  the  applica- 
bility of  the  exception  relief  which  it  ap- 
proved to  3  million  barrels  of  residual  fuel 
oil  Imports  per  month,  and  failed  to  issue 
entitlements  for  sale  by  NEPCO  during  the 
months  of  December  and  January,  fn  con- 
sidering NEPCO's  Appeal,  the  PEA  noted  that 
when  the  February  12  Order  was  Issued 
NEPCO  was  not  eligible  to  receive  benefits 
under  the  Entitlements  Program,  and  the 
exception  relief  was  not  designed  to  permit 
NEPCO  to  attain  a  favorable  competitive 
position.  The  FEA  found  that  NEPCO  had 
furnished  no  data  in  sripport  of  its  Appeal 
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which  demonstrated  that  the're.lef  granted 
in  the  February  12,  1976  Order  was  not  suf- 
ficient for  the  limited  purpose  for  which  it 
was  Intended,  viz.;  to  temporarily  alleviate 
the  adverse  Impact  of  those  aspects  of  the 
PEA  regulatory  program  which  threatened 
NEPCO's  viability  In  the  Immediate  future. 
In  considering  the  AppecOs  filed  by  MobU 
and  Exxon,  the  PEA  found  that  the  firms 
had  essentially  restated  the  arguments  which 
they  had  presented  In  their  Appeals  of  pre- 
vious NEPCO  exception  Orders  and  which 
were  ultimately  rejected,  Exxon  Co..  U.S.A.; 
Mobil  Oil  Corp..  3  PEA  Par.  80.590  (March  3. 
1976) .  Accordingly,  each  of  the  three  Appeals 
was  denied.  . 

Prtrochenrioal  Energy     Grouf:  Washington, 
DC:  FE.A-0788:  naphtha/ 

The  Petrochemical  Energrf  Group  (PEG) 
appealed  from  an  Assignment  Order  Issued 
to  the  Algonquin  Gas  TraitsmlssVon  Company 
(Algonguln)  on  August  29.  1975.  In  that 
Order,  the  FEA  approved  Algonquin's  request 
for  an  allocation  of  naphtha  for  use  as  feed- 
stock in  a  synthetic  natural  gas  (SNG)  plant 
which  the  firm  operate.'  In  Freetown.  Msis- 
sachusetts.  In  considering  certain  procedural 
issues  raised  by  Algonqum.  the  PEA  deter- 
mined that:  (U  PEG  did  Jiu^ve  anfllng  to 
file  an  Appeal  from  the  Algonquin  Orier: 
(ii)  PEG  was  entitled  to  be  served  with  a 
copy  of  the  Algonquin  Order  when  it  was  is- 
sued; and  (iii)  although  PEG'S  Appeal  was 
filed  almost  six  months  after  the  Algonquin 
Order  was  issued,  the  Appeal  was  neverthe- 
less filed  within  thirty  days  of  service  of  the 
Assignment  Order  imder  PEG  and  was  there- 
fore filed  in  a  timely  manner.  In  considering 
the  merits  of  the  PEG  Appeal,  the  FEA  founi 
that  the  Augvist  29  Order  did  not  contain 
adeqxiate  findings  with  r&spect  to  certain 
Important  criteria  which  the  FEA  Is  required 
by  10  CFR  211.29  and  Special  Rule  No.  1  to 
take  into  account  in  connection  with  any 
SNO  feed.stock  allocation.  In  particular,  the 
FEA  found  that :  ( i )  the  Order  failed  to  make 
any  finding  with  regard  to  the  amount  of 
service  which  Algonquin  currently  provi''es 
and  will  lu  the  future  provide  to  firms  which 
have  alternate  fuel  capability  on- a  continu- 
ing basis;  (ii)  the  Order  failed  to  coil&i<^r 
the  extent  to  which  Algonquin  and  its.£)Js- 
tomers  have  Implemented  a  program  tar  in- 
cremental pricing  of  the  SNG  produced  at 
the  FYeetown  plant  and  the  effect  any  such 
efforts  will  have  on  the  feedstocks  allocated 
to  Algonquin;  and  (ill)  the  Order  failed  to 
consider  the  nature  of  any  expansion  of 
natural  gas  service  contemplated  by  Algon- 
qiUn.  The  August  29  Order  was  therefore 
remanded  to  the  Assistant  Administrator  for 
Regulatory  Programs  for  further  considera- 
tion of  those i^ues. 

!>umrall  Oil  Shfices,  Inc.;  Bay  Springs,  Miss.; 
FEA-0819:  motor  gasoline 

Sumrall  Oil  Services,  Inc.  (Sumrall)  ap- 
pealed from  a  Decision  and  Order  Issued  to 
the  firm  on  March  31.  1976.  Sumu-all  Oil  Serv- 
ices. Inc..  3  FEA  Par.  83.152  (March  31.  1976) . 
In  that  Decision,  the  FEA  denied  Sumrall's 
request  for  an  exception  which.  If  granted, 
would  have  resulted  In  the  Issuance  of  an 
Order  by  the  F'EA  assigning  Sumrall  a  new 
base  period  supplier  for  that  portion  of  the 
firm's  base  period  use  of  motor  gasoline  which 
had  been  supplied  by  Good  Hope  Refineries, 
Inc.  In  the  March  31  Decision,  the  FEA  de- 
termined that  Sumrall  had  faUed  to  demon, 
strate  that  its  operating  or  financial  position 
had  been  Impaired  as  a  direct  result  of  Good 
Rope's  failure  to  make  motor  gasoline  avail- 
able. On  Appeal,  the  firm  again  refused  to 
provide  data  which  would  permit  the  PEA  to 
evaluate  Sumrall's  claim  that  It  had  been 
adversely  affected  In  any  way  by  Its  Inability 
to  purchase  motor  gasoline  from  Good  Hope. 
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In  view  of  the  firm's  continued  failure  to 
substantiate  Its  claim  that  It  was  Incurring 
a  serious  hardship  and  gross  Inequity  as  a 
result  of  the  FEA  regulatory  program,  the 
FEA  concluded  that  Sumrall  had  not  dem- 
onstrated that  the  prior  Decision  was  erro- 
neous. The  firm's  Appeal  was  therefore  de- 
nied. 

T.   W.  Phillips  Oil  and  Gas  Co.;  Butler,  Pa.; 
FEA-0803;  natural  gas 

T.  W.  Phillips  on  tmd  Gas  Company  (Phil- 
lips)  appealed  from  a  Decision  and  Order  In 
which  the  FEA  denied  Its  request  for  excep- 
tion relief  from  the  requirement  that  It  file  a 
form  entitled  "Underground  Gas  Storage  Re- 
port" (FEA  Form  G318-M-0).  T.  W.  Phillips 
Oil  and  Gas  Co.,  3  FEA  Par.  83.130  (March  8, 
1976).  In  its  Appeal.  Phillips  contended  that 
It  docs  not  presently  have  the  capability  of 
providing  the  data  specified  on  the  Form  and 
that   In  order  to  do  so  the   firm   wipuld  be 
forced  to  make  exten.slve  and  costly  changes 
In   Its   physical   plant  and  operating  proce- 
dures. Those  changes,  according  to  the  Phil- 
lips submission.  Included  the  Installation  of 
an  additional  pipeline  to  permit  the  segrega- 
tion of  natural  gas  storage  wells  from  pro- 
ducing wUK  and  the  Installation  of  meter- 
ing equlppient.  Phillips  also  contended  that 
Its  operation  would  be  materially  Impaired 
In  certain   respects.  Including  Its  ability  to 
deliver  gas  to  Its  customers  without  Inter- 
ruption and  Its  ability  to  continue  to  oper- 
ate low   pressure   marginal   wells,   if  It  were 
to  make  the  changes  necessary  to  provide 
the  Information  specified  on  the  Form.  In 
considering  the  Phillips  Appeal,  the  PEA  de- 
termined that  Phillips  Is  apparently  the  only 
firm   subject   to   the   reporting   requirement 
which  is  unable  to  provide  the  Information 
specified   on   the   Form   without  extensively 
modifying  Its  physical  plant  and  operating 
procedures  at  considerable  expense.  The  FEA 
also    determined    that    these    modifications 
could   Blgnlflcantly   lmp>ede   that  portion   of 
Phillips'   operations   which   allows  It  to  ex- 
tract gas  from  marginal  wells  that  It  might 
otherwise   be   forced    to   abandon    and   that 
Phillips  would  encounter  a  considerable  bur- 
den In  making  the  necessary  modifications  In 
Its  system,  solely  for  the  purpose  of  develop- 
ing  data  which   would  be  unlikely  to  have 
any    appreciable    effect    upon    the   data    al- 
ready available  to  the  FEA.  On  the  basis  of 
these  findings,  the  PEA  concluded  that  Phil- 
lips was  adversely  affected  by  the  FEA  regu- 
latory requirements  In  such  a  disproportion-  , 
ate   manner   that   a   gross   Inequity   existed. 
The  FEA  therefore  granted  exception  relief 
which   relieves  Phillips  of  the  obligation  to 
submit  the  data  specified  on  the  Form.  How- 
ever, the  FEA  determine*  that  a  requirement 
that  Phillips  report  Its  volume  of  sales  from 
natural  gas  storage  and  production  combined 
would  not  create  any  undue  burden  for  th© 
firm.  Phillips  was  therefore  directed  to  report 
that  figure  to  the  FEA  on  an  annual  basts. 

Texacp,  Inc.;  Lou  Angeles.  Calif.;  FSA-^84S 
motor  gasoline 

Texaco.  Inc.  appealed  from  an  Assignment 
Order  Issued  to  FLsher-Coe.  Inc.  on  April  13, 
1976.  The  Assignment  Order  designated 
Flsher-Coe.  a  branded  Texaco  Jobber,  to  sup- 
ply Trl-Par  Combustion  Corporation  with 
Bufflclent  motor  gasoline  to  enable  the  firm  to 
meet  Its  supply  obligations  to  the  Defense 
Fuel  Supply  Center  (DPSC).  In  considering 
the  Appeal,  the  FEA  determined  that:  (1) 
Texaco  Is  Flsher-Coe's  base  period  supplier  of 
motor  gasoline;  (II)  consequently,  under  the 
provisions  of  10  CFR  211.13(c).  Flsher-Coe  Is 
entitled  to  receive  an  adjustment  In  Its  base 
period  us©  of  motor  gasoline  from  Texaco 
which  la  equaJ  to  the  quantity  which  It  has 
twen  assigned  to  supply  Trl-Par:   voA  (111) 


although  Texaco  was  readily  Identifiable  by 
the  FEA  as  a  party  which  would  be  adversely 
affected  by  the  April  13  Order  directing 
Plsher-Coe  to  supply  Trl-Par,  the  PEA  failed 
to  notify  Texaco  of  the  assig:nment  proceed- 
ing. The  FEA  therefore  determined  that  the 
April  13  Order  was  Invalid  and  granted  Tex- 
aco's  Appeal  by  vacating  the  Assignment 
Order.  However,  the  FEA  also  found  that 
Trl-Par  tmd  Its  DFSC  customers  could  be  af- 
fected In  a  serious  and  substantial  manner  If 
Trl-Par  were  unable  to  meet  Its  supply  ob- 
ligations to  the  DFSC  during  the  period  of 
time  necessary  to  reconsider  th£  Issuance  of 
an  Assignment  Order.  See  Trl-Par  Combus- 
tion Corp.,  3  FEA  Par.  83.056  (December  23. 
1975).  The  PEA  therefore  directed  that  a 
Temporary  Assignment  Order  be  Issued  to 
Trl-Par  In  accordance  with  the  provisions  of 
10  CFR  205  39. 

Union  Carbide  Caribe.  Inc.;  liato  Rcy.  PR 
FEA-0844;  Naphtha 

Union   Carbide   Caribe,   Inc.    (Caribe)    ap- 
pealed from  a  Decision  and  Order  which  the 
Federal    Energy    Administration    Issued    to 
Commonwealth  OH  Refining  Company.  Inc. 
(CORCO)  on  May  4.  1976.  Commonwealth  Oil 
Ref.  Co.,  Inc.,  3  FEA  Par.  83,178  (May  4.  1976) . 
In  that  Decision,  the  FEA  found  that  as  a 
result  of  the  Entitlements  Program,  CORCO. 
a  small  and  Independent  refiner  which  oper- 
ates a  petrochemical  plant  in  Puerto  Rico, 
was   operating   at  a   significant   competitive 
disadvantage  In  relation  to  mainland  compet- 
itors and  was  experiencing  a  serlotis  hard- 
ship.  The  FEA   therefore  granted  exception 
relief  which  permitted  CORCO  to  earn  en- 
titlements for  the  naphtha  winrtrlt  Imports 
for  use  as  a  feedstock  In  Its  petrpchemlcal 
plant.  In  Its  Appeal,  Caribe  did  not  contend 
that   the  action   taken   by   the  FEA   In   the 
May  4  Order  was  arbitrary  or  capricious  or 
erroneous  In  fact  or  law.  Rather,  Caribe  in- 
dicated that  It  filed  an  Appeal  In  order  to 
encoiu-age    the   FEA   to   promptly   Initiate   a 
rulemaking  proceeding  which   would  result 
In  simUar  relief  being  granted  to  all  petro- 
chemical plant  operators  In  Puerto  Rico,  and 
to  preserve  its  appellate  rights  while  await- 
ing the  outcome  of  that  proceeding.  The  FEA 
found  that  neither  of  these  reasons  consti- 
tutes valid  grounds  for  an  Appeal.  The  FEA 
obeerved   that  adequate   procedures  are  al- 
ready available  under  which  a  firm  may  pe- 
tition the  PEA  to  Initiate  rulemaking  pro- 
ceedings. The  FEA  further  noted  that,  since 
It  Is  desirable  that  administrative  proceed- 
ings be  concluded  In  an  expeditious  manner. 
It   is   not   sound   admlnlstratve  practice  to 
permit  a  firm  to  delay  filing  or  processing  a 
substantive  appeal  merely  because  It  wishes 
to  do  so  for  Its  own  tactical  reasons.  Since 
the  Appeal  filed  by  Caribe  was  defective  on 
its  face,  It  was  simimarlly  denied. 

Reqitests  for  Exception 

Braden-Deem,    Inc.; 
2424;  crude  oil. 


Wichita.    Kans.;    FEE- 


Braden-Deem,  Inc.  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR,  Part 
213,  Subpart  D,  which,  If  granted,  would  ex- 
tend the  exception  relief  granted  to  the  firm 
on  January  19,  1976  and  March  11,  1976  and 
permit  Braden-Deem  to  sell  crude  oil  pro- 
duced from  the  Cooper  Cove  Muddy-DakpJ 
Unit  at  prices  which  are  In  excess  of(uie 
lower  tier  celling  price.  See  Braden-Dell 
Inc.,  3  FEA  Par.  83-072  (January  16,  1976); 
Braden-Deem,  Inc.,  3  FEA  Par.  80,597  (March 
11,  1976).  In  considering  Braden-Deem's  Ap- 
plication, the  FEA  determined  that  the  cost 
of  producing  crude  oil  from  the  Cooper  Unit 
exceeds  the  lower  tier  celling  price  which 
Braden-peem  Is  permitted  to  charge  under 
the  provisions  of  Subpart  D,  and  as  a  conse- 


quence the  firm  has  no  economic  inoentlve  to 
continue  operating  the  Unit.  Since  Braaen- 
Deem  demonstrated  that  the  econcMnlc  situa- 
tion which  was  described  in  previous  de- 
cisions Issued  to  the  firm  continued  to  exist. 
the  FEA  determined  that  an  extension  of 
exception  relief  was  warranted.  An  analysis  of 
the  specific  financial  and  operating  data 
which  Braden-Deem  submitted  led  to  the 
conclusion  that  Braden-Deem  should  be  per- 
mitted to  sell  at  upper  tier  celling  prices 
76.73  percent  of  the  crude  oil  produced  and 
sold  for  ttit  benefit  of  the  working  Interest 
owners  for  a  period  of  six  months. 

Cheaapeake  Pure  Fuels.  Inc.:  Chesapeake,  Va.; 
FEE-2337;  motor  gasoline. 

Chesapeake  Pure  Fuels,  Inc.  (Chesape;ikei 
filed  an  Application  for  Exception  from  the 
provisions  of  10  CFR  211.9  which.  If  granted. 
would  result  In  the  Issuance  of  orders  by  the 
FEA  assigning  Chesapeake  a  new  supplier  of 
motor  gasoline  which  would  provide  the  firm 
with  a  leaded  regular  grade  of  motor  gaso- 
line. Chesapeake's  Application  indicated  that 
its  base  period  supplier,  the  Union  Oil  Com- 
pany (Union),  had  discontinued  the  sale  o; 
leaded  regular  gasoline  to  Chesapeake  In  May 
1974.  Chesapeake  alleged  that  It  Incurred  a 
serious  hardship  because  It  lost  many  of  it.s 
customers  who  operated  commercial  truck 
fieets  and  could  not  use  regular  motor  gaso- 
line. In  considering  Chesapeake's  request,  the 
FEA  determined  that  the  firm's  financial  and 
operating  data  indicated  that  Its  overall 
sales  volume  of  motor  gasoline  and  gros^ 
profits  had  Increased  dramatically  subse- 
quent to  the  time  Union  discontinued  Its  sale 
of  leaded  regular  motor  gasoline.  Conse- 
quently, even  If  Chesapeake  did  lose  some  of 
Its  customers  because  It  could  not  supply 
them  with  a  leaded  regular  grade  of  motor 
gasoline,  there  was  no  evidence  that  Chesa- 
peake incurred  any  financial  hardship  as  a 
result  of  the  FEA  regulatory  program.  Chesa- 
peake's exception  application  was  therefore 
denied. 

City  0/  Long  Beach,  Calif.:  Long  Beach .  Calif  : 
Fee-2701:  crude  oil. 

The  City  of  Long  Beach  (Long  Beach)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR  212.73  which,  if  granted, 
would  permit  It  to  sell  the  crude  oil  which  It 
recovers  as  a  result  of  a  special  pilot  project 
In  the  Wilmington  Field  at  a  price  which  ex- 
ceeds the  lower  ti  r  celling  price.  According; 
to  the  Long  Beach  submission,  the  City  is 
contemplating  entering  Into  an  agreement 
with  the  Energy  Research  and  Development 
Administration  (ERDA)  pursuant  to  which 
the  City  will  conduct  a  project  applying  an 
experimental,  tertiary  recovery  technique  to 
the  production  of  crude  oil  from  a  reservoir 
whose  substantial  reserves  can  no  longer  be 
economically  recovered  by  primary  or  second- 
ary recovery  methods.  Because  the  technique 
Involved  could  be  of  major  significance  In  en- 
hanced recovery  of  crude  oil,  ERDA  has  stated 
that  It  is  willing  to  partially  sponsor  the 
^Long  Beach  project  as  a  pilot  demonstration, 
lowever,  on  the  basis  of  Long  Beach's  estl- 
lates,  the  FEA  found  that  the  investment  by 
le  City  which  the  project  will  require  wiil 
significantly  exceed  the  revenues  which  will 
generated  if  the  anticipated  production 
"feust  be  sold  at  lower  tier  celling  prices.  In 
view  of  the  risks  Involved  and  the  margin  be- 
tween the  Investment  required  and  the  ex^ 
pected  revenues  to  be  obtained,  the  FEA  de- 
termined that  It  was  reasonable  to  accept  the 
City's  statement  that  it  could  not  feasibly 
enter  Into  the  project  unless  It  could  charge 
upper  tier  celling  prices  for  the  crude  oil 
which  It  recovers.  In  view  of  the  Importance 
of  the  pUot  project,  the  direct  participation 
of  the  federal  energy  agency  which   is  prl- 
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marlly  responsible  for  energy  research  and 
development,  and  the  economic  difficulties 
which  the  FEA  Price  Regulations  present  to 
the  project,  the  FEA  concluded  that  excep- 
tion relief  should  be  granted  which  permits 
Long  Beach  to  sell  the  crude  oU  produced 
from  the  tertiary  recovery  project  at  upper 
tier  celling  prices.  ' 

Coastal   States    Gas   Corp.:    Houston,    Tex.: 
FEE-2315;  petroleum  products 

Coastal  States  Gas  Corporation  (Coastal 
States)  filed  an  Application  for  Exception 
from  the  provisions  of  the  Mandatory  Petro- 
leum Price  Regulations  (10  CFR,  Part  212). 
In  its  Application,  Coastal  States  requested 
that  It  be  permitted  to  charge  prices  for 
various  petroleum  products  refined  at  Its 
newly  acquired  Pacific  refinery  which  are  in 
excess  of  the  levels  established  pvirsuant  to 
the  provisions  of  10  CFR  212.111(c)(1).  Th« 
firm  contended  that  In  the  absence  of  excep- 
tion relief  the  gross  refinery  margins  which 
tt  would  realize  would  be  Insufficient  to  en- 
sure the  economic  viability  of  the  Pacific 
facility.  In  making  a  determination  on  the 
Coastal  States  submission,  the  FEA  con- 
cluded that  the  pro-forma  financial  state- 
ments which  the  firm  submitted  for  the  re- 
finery's first  operating  year  underestimated 
the  return  on  Invested  capital  (ROIC)  which 
Coastal  States  Is  likely  to  realize.  Wlien  cer- 
tain assumptions  In  the  Coastal  States  pro- 
jections were  altered.  It  was  evident  that 
when  the  refinery  Is  fully  operational  Coastal 
States  will  achieve  an  ROIC  In  the  absence 
of  exception  relief  which  Is  well  within  the 
range  of  the  average  ROIC  which  other  small 
refiners  have  historically  realized.  Since  the 
Coastal  States'  allegations  were  not  sub- 
stantiated, the  firm's  gxceptlon  application 
was  denied. 

Dasher-Harris  Gas  Co.;  .Valdosta,  Ga.;  FEE- 
*2383;  propane 

Dasher-Harris  Gas  Company  (D8isher- 
Harrls)  filed  an  Application  for  Exception 
from  the  provisions  of  10  CFR  211.9.  The 
exception  request,  If  granted  would  result  In 
the  assignment  of  a  new,  lower-priced  sup- 
plier of  propane  to  replace,  the  firm's  base 
period  supplier,  Wanda  Petroleum  Company 
(Wanda).  In  considering  the  Dasher-HarrLs 
exception  request,  the  FEA  determined  that: 
(1)  the  average  cost  of  the  propane  which 
Dasher-Harris  Is  entitled  to  receive  from 
Its  base  period  supplier  is  significantly  hlghej; 
than  the  average  price  paid  by  its  competi- 
tors; (11)  Dasher-Harris  is  currently  selling 
propane  at  prices  which  are  higher  than  the 
average  price  In  Its  mcu-ketlng  area,  and  Its 
mark-up  on  sales  of  propane  Is  substantially 
lower  than  the  mark-up  it  \b  permitted  to 
apply  under  the  FEA  Regulations;  (111) 
Dasher-Harris'  May  15,  1973  mark-up  was 
at  a  low  level  due  to  the  firm's  recent  entry 
into  the  marketplace;  and  (iv)  as  a  result 
of  this  situation,  the  firm  has  experienced 
substantial  financial  dlfflculties  since  its  In- 
ception. On  the  basis  of  these  findings,  the 
F'EA  concluded  that  the  application  to  Dash- 
er-Harris of  the  provision  of  10  CFR  211.9,_JG"n"»    Sled    an   Application    for   Exception 


if  granted,  would  permit  ERG  to  sell  crude 
oil  produced  from  the  Kimball  Unit  at  up- 
per tier  celling  prices.  In  considering  ERG's 
exception  request,  the  FBA  determined  that: 
(1)  The  costs  of  producing  crude  oU  from  the 
Kimball  Unit  have  Increased  significantly 
since  1972;  (11)  as  a  result  of  these  cost  in- 
creases, ERG'S  production  costs  exceed  the 
price  which  the  firm  Is  permitted  to  charge 
for  the  crude  oil  which  it  selLs;  and  (Ul)  con- 
sequently, ERG  does  not  have  an  economic 
Incentive  to  continue  to  operate  the  Kim- 
ball Unit.  The  FEA  also  found  that  If  ERG 
abandons  production  activities  at  the  Kim- 
ball Unit,  the  nation's  recoverable  supply  of 
domestic  crude  oil  would  be  reduced  by  ap- 
proximately 68.000  barrels.  On  the  basis  of 
previous  precedents  involving  similar  factual 
findings,  the  FEA  concluded  that  the  applica- 
tion of  the  lower  tier  ceiling  price  rule  In 
this  case  resulted  In  a  gross  Inequity.  Accord- 
ingly, ERG  was  granted  exception  relief 
which  permits  the  firm  to  sell  at  upper  tier 
ceiling  prices  43.63  percent  of  the  crude  oil 
produced  and  sold  for  the  benefit  of  the 
working  interest  owners. 

H.  L.  Mills  Petroleum  Products;  Hagersiown. 
Md  :  FEE-2574;  motor  gasoline 

H.  L.  MilLi  Petroleum  Products  (Mills)  filed 
an  Application  for  Exception  from  the  provi- 
sions of  10  CFR,  Part  211,  which.  If  granted, 
would  result  In  the  Issuance  of  an  order  as- 
signing Mills  a  new.  lower-priced  supplier 
of  motor  gasoline  to  replace  Its  base  period 
suppliers,  the  Ashland  Oil  Company  and  the 
Petroleum  Marketing  Corporation.  Mills  also 
requested  that  the  assignment  be  of  a  perma- 
nent rather  than  a  temporary  duration.  In 
considerating  Mills'  request,  the  FEA  de- 
termined that  Mills  Is  selling  motor  gasoline 
at  prices  which  are  higher  than  the  average 
price  in  its  marketing  area.  In  addition,  the 
FEA  found  that  the  cost  to  Mills  of  the  motor 
ga-soline  purchased  from  its  base  period  sup- 
plier is  so  high  that  the  markup  which 
Mills  is  able  to  realize  on  Its  sales  of  motor 
gasoline  is  substantially  below  the  firm's 
historical  markup.  As  a  result  of  this  situa- 
tion, the  firm  incurred  substantial  financial 
losses  during  the  first  10  months  of  Its  1976 
fiscal  year.  The  FEA  therefore  concluded 
that  the  applicaition  of  Section  211.9  to  Mills 
results  in  a  serious  hardship  and  granted  the 
firm  exception  relief  which  permits  It  to  re- 
ceive Its  base  period  use  of  motor  gasoline 
from  a  new.  lower-priced  supplier  for  the 
months  of  July,  August,  and  September 
1976.  The  FEA  also  found  that  Mills  had  not 
presented  any  convincing  arguments  as  to 
why  the  FEA  should  deviate  from  Its  cus- 
tomary practice  of  granting  relief  on  a 
temporary  basis  In  order  to  permit  a  periodic 
review  of  the  necessity  of  continuing  excep- 
tion relief  to  the  firm.  The  FEA  therefore 
denied  Mills'  request  that  the  assignment  be 
made  on  a  permanent  basis. 

Lee-Gunn      Drilling      Partnership;      Adams 
County.  Miss.:  FEE-2411;  crude  oil 

Tlie  Lee-Gunn  Drilling  Partnership   (Lee- 


which  require  the  firm  to  maintain  Its  base 
period  relationship  with  Wanda,  results  In  a 
serious  hardship  to  Dasher-Harris.  Accord- 
ingly, the  firm  was  grahted  exception  relief 
which  permits  It  to  receive  57.09  percent  of 
Its  base  period  use  of  propane  fromi  a  new, 
lower-priced  supplier  for  the  July  through 
September  1976  allocation  quarter. 

Eneirgy  Reserves  Group.  Inc.;  Wichita.  Kans.; 
FEE-2375;  crude  oil 

Energy  Reserves  Group,  Inc.,  (ERG)  filed 
an  Application  for  Exception  from  the  provi- 
sion.'} of  10  CFR,  Part  212,  Subpart  t),  which 


from  the  provisions  of  10  CFR,  Part  212, 
which,  if  granted,  would  permit  Lee-Gunn 
to  sell  the  crude  oil  produced  from  the 
Breaux  lease  in  Adams  County,  Mississippi 
at  upper  tier  ceiling  prices.  In  considering 
Lee-Gunn'8  Application,  the  FEA  noted  that 
Ruling  1975-12  specifies  a  procedure  to  be 
used  in  adjusting  actual  production  from  a 
property  to  account  for  significant  curtail- 
ments In  production  such  as  those  experi- 
enced by  Lee-Ounn  because  of  frequent  flood- 
ing at  the  Breaux  lease.  The  FEA  determined 
that  the  formula  used  In  Ruling  1975-12 
Indicates  that  under  normal  conditions  the 


production  from  the  Breaux  property  would 
have  exceeded  ten  barrels  per  day  per  well 
and  the  property  would  not  qualify  as  a 
stripper  well  lease.  Consequently.  Lee-Gunn 
had  failed  to  show  that  application  of  the 
definition  of  "average  dally  production"  as 
used  In  Section  212.74(c)  to  the  Breaux  lea.se 
results  In  a  serious  hardship  or  gross  In- 
equity to  the  working  Interest  owners.  How- 
ever, the  FEA  also  determined  that:  (1)  The 
cost  of  producSg  crude  oil  from  the  Breaux 
lease  had  increased  significantly  since  1973 
and  now  exceeds  the  lower  tier  celling  price 
which  Lee-Gunn  Is  permitted  to  charge:  (11) 
consequently.  Lee-CJunn  does  not  currently 
have  an  economic  Incentive  to  continue  to 
operate  the  Breaux  lease:  and  (111)  If  Lee- 
Gunn  abandons  the  property,  a  considerable 
amount  of  otherwise  recoverable  crude_oll 
would  be  lost.  On  the  basis  of  previous  prece- 
dents Involving  similar  factual  situations, 
the  FEA  concluded  that  the  application  of 
the  lower  tier  celling  price  rule  to  the  work- 
ing Interests  of  the  Breaux  property  resulted 
In  a  gross  Inequity  and  that  exception  relief 
should  therefore  be  approved.  An  analysis 
of  the  specific  financial  and  operating  data 
which  Lee-Gunn  submitted  led  to  the  fur- 
ther conclusion  that  Lee-Gunn  should  be 
permitted  to  sell  at  upper  tier  celling  prices 
59.84  percent  of  the  crude  oil  produced  and 
sold  for  the  benefit  of  the  working  Interest 
owners. 

Marvin  E.  Boyer  Oil  Co  ,  Aic,:  lola,  Kans.; 
FEE-2560;  crude  oil. 

Marvin  E.  Boyer  Oil  Company.  Inc.  (Boyer) 
filed  an  Application  for  Exception  which.  If 
granted,  would  result  In  an  extension  of  the 
relief  granted  to  Boyer  in  a  January  30.  1976 
Decision  and  Order  and  would  permit  Boyer 
to  resell  crude  oil  at  prices  in  excess  of  the 
raaxlmtmi  permissible  levels  determined  pur- 
suant to  10  CFR  21293.  In  considering  the 
Application,  the  PEA  found  that  Boyer "s 
crude  oil  reselling  division  has  Incurred  sub- 
stantial non-product  cost  Increases  since 
May  15.  1973  which  it  is  not  currently  per- 
mitted to  reflect  In  Its  selling  prices  under 
FEA  Regulations.  As  a  result  of  this  situation, 
the  division  was  encountering  significant 
financial  difficulties.  The  PEA  therefore  con- 
cluded that  an  exten-slon  of  the  exception 
relief  previously  granted  was  warranted.  Ac- 
cordingly, Boyer  was  permitted  to  Increase 
its  current  selling  prices  of  crude  oil  during 
the  period  July  1  to  December  31,  1976  to 
refiect  the  non-product  cost  Increases  which 
it  has  Incurred  since  May  16,   1973. 

McCulloch  Gas  Processing  Corp.;  Washing- 
ton, DC;  FEE-2422  (Tule  Creek); 
FEE-2445  (Hilight):  FEE-2446  {Ga- 
lette);  FEE-2447  (Oedekoven) ;  FEE- 
2448  {Jamison  Prong);  FEE-2449  (Bette 
Fourche);  FEE-24^0  {Fatrview);  FEE- 
2451    (Well  Drato);   natural  gas  liquids. 

McCulloch  Gas  Procewslng  Corporation 
(MGPC)  filed  eight  Applications  for  Excep- 
tion in  which  It  requested  that  the  excep- 
tion relief  granted  to  the  firm  by  the  FEA  on 
February  27.  1976.  be  extended  for  an  addi- 
tional period  of  time.  McCulloch  Gas  Proc- 
essing Corp..  3  FEA  Par.  83.113  (Februarv  27, 
19^6).  In  the  February  27  DecLslon.  the  FEA 
determined  that  MGPC  would  experience  a 
gross  Inequity  as  a  result  of  the  pricing  pro- 
visions of  10  (3FR,  Part  212.  Subpart  K.  and 
that  exception  relief  should  therefore  be 
granted  which  would  permit  the  firm  to  In- 
crease Its  prices  for  natural  gas  liquid  prod- 
ucts produced  at  Its  eight  natural  gas 
processing  plants  above  the  maximum  per- 
missible levels  determined  pursuant  to  the 
provisions  of  Subpart  K  by  an  amount  not  to 
exceed  $.0267  per  gallon  during  the  period 
March  1.  1976  through  May  31,  1976.  In  con- 
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dderlng  MOPC's  reauests  for  an  extension 
of  exception  relief,  tne  PEA  determined  tbat 
tb«  firm  continued  to  Incur  non-product  coet 
Increases  In  the  first  quarter  of  1970  at  seven 
of  tbe  eight  planta  wblcb  substantially  ex- 
ceed tbe  $.006  per  gallon  passtbrougb  per- 
mitted under  the  provisions  of  Section 
213.106  and  tbat  based  upon  tbe  criteria  set 
forth  In  Sun  OU  Co..  3  FEA  Par.  83.102 
(February  13.  1970):  Shell  Ofl  Co..  3  FEA 
Par.  83.049  (December  16.  1976);  and 
Superior  OU  Co..  2  FEA  Par.  83.271  (Au- 
gust 29,  1975):  continued  exception  relief 
Is  warranted.  Tbe  FEA  therefore  granted  the 
exception  requests  with  respect  to  those 
seven  plants  for  tbe  period  June  1,  1976 
through  September  30.  1976.  However,  the 
FEA  denied  exception  relief  with  respect  to 
the  Rlllght  plant  because  ttie  adjusted  non- 
product  unit  cost  Increase  experienced  at 
tbat  plant  amounted  to  less  than  $.006  per 
gallon  and  was  therefore  not  material  for 
purposes  of  the  exceptions  process.  See  Sun 
CMl  Co..  supra. 

Petroleum  Management.  Inc.:  Wichita,  Kans.: 
FEE-2329;  crude  oil 

Petroleum  Management.  Inc.  (PMI)  filed 
an  Application  for  Exception  from  the  pro- 
visions of  10  CFR,  Part  212.  Subpart  D. 
Tbe  exception  request.  If  granted,  would  per- 
mit PMI  to  Increase  tbe  price  of  certain 
crude  oil  produced  from  the  Kubn  Lease 
during  February  and  May  of  1975.  In  Its  ex- 
ception application.  PMI  alleged  that  be- 
cause the  KAW  Pipe  Line  Company  negli- 
gently failed  to  deliver  278  barrels  of  crude 
oil  produced  from  the  Kuhn  lease  during 
February  and  May  1975,  tbat  quantity  of 
crude  oU  could  not  be  sold  by  PMI  at  new 
oil  prices.  PMI  claimed  tbat  this  situation 
'  resulted  In  a  gross  inequity  to  the  firm.  In 
considering  PMI's  request,  the  PEA  foimd 
that  PMI  failed  to  show  tbat  ECAW'a  alleged 
negligence  was  solely  responsible  for  the  de- 
lay in  the  sale  of  the  278  barrels  of  crude 
oil.  Moreover,  the  FEA  determined  that  the 
material  submitted  by  PMI  in  connection 
with  its  exception  application  failed  to  dem- 
onstrate that  the  firm's  inability  to  sell  the 
278  barrels  of  crude  oil  in  question  at  higher 
prices  wovUd  significantly  impair  its  opera- 
tions In  any  manner.  PMI's  exception  re- 
quest was  therefore  denied. 

Service   Enterpriaefi;    Cape    Girardeau.    Mo.; 
FEE-2401;  motor  gasoline 

Service  Enterprises  filed  an  Application  for 
Exception   from   the   provisions  of    10  CPB 
311.9  which.  If  granted,  would  result  in  the 
lasuance  of  orders  by  the  FEA  (1)   assigning 
Service  Enterprises  a  new  supplier  of  motor 
gasoline  to  replace  its  base  period  supplier, 
the   Rhodes  Companies,   and    (11)    directing 
the  new  supplier  to  furnish  Service  Enter- 
prises with  its  base  period  use  of  motor  gas- 
oline.   Service    Enterprises    requested    tbat 
Mobil  Oil  Corporation  be  designated  as  Its 
new  supplier.  In  considering  the  Application, 
the  PEA  noted  that  In  previous  cases  excep- 
tion relief  had  generally  been  denied  where 
the   applicant   was    able   to   purchase   ade- 
quate quantities  of  surpltis  product  from  a 
supplier  other  than  its  base  period  supplier 
and  therefore  was  not  adversely  afiected  by 
the  requirements  of  Section  211.9.  With  re- 
spect to  the  situation  encountered  by  Serv- 
ice   Enterprises,    the    PEA    determined    that 
the  firm  had  been  able  to  purchase  its  total 
current  supply  requirements  from  Mobil.  The 
PEA  also  found  that  Service  Enterprises  and 
Mobil  had  signed  a  supply  contract  for  a 
period  of  two  years  and  there  was  no  reason 
to  believe  that  Service  ^Enterprises'   supply 
slttiatlOD  might  be  altered  In  the  foreseeable 


future.  The  exception  application  was  there- 
fore denied. 

SheU  Oil  Co.:  Uouston.  Tex.;  FEE-2S22 
(Bayou  Gouta):  FEB-2523  {CamoTi/o): 
FEE-2524  (Chalkley) :  FEB  5252  (Elk 
City):  FEB  2526  (Goodwater) ;  FEB- 
2527  (/Oioa);  WEE-2528  {KSCU):  FSB- 
2529  (Mermantua):  FBE-2530  (Noroo) : 
FEE-2S31  {Person) ;  FEE-2S32  (Pren- 
tice): FEB-2533  (Bed  Fish  Bay):  FEE- 
2534  (Van);  FES-2535  {W.  SemtnoU) ; 
FEE-2S36  (MoUno):  FEE-2537  (Talla- 
haia):  FEE-2S3t  (Ventura):  FEB-2S44 
(SeiUng):  natural  gas  liquids. 

Shell  Oil  Company  (SheU)  filed  Applica- 
tions for  Exception  from  the  provisions  of 
10  CFR  212.165  which.  If  granted,  wotUd  per- 
mit the  firm  to  Increase  the  total  non-prod- 
uct costs  which  it  calculates  pursuant  to 
Section  212.165  based  on  Increases  In  non- 
product  costs  which  tbe  firm  contends  it  has 
experienced  at  eighteen  of  its  natural  gas 
processing  plants.  In  considering  the  Appli- 
cations, the  FEIA  noted  that,  as  a  general  rule, 
exception  relief  wUl  be  granted  to  any  gas 
processing  plant  which  can  demonstrate  that 
the  non-product  costs  which  it  has  experi- 
enced since  May  1973  have  increased  sub- 
stantially in  excess  of  the  $.005  per  gallon 
passthrough  permitted  undef'  Section  212.- 
166.  See  Superior  OU  Co..  2  PEA  Par.  80.271 
(August  29,  1975) .  The  FEA  found  that  SheU 
had  made  such  a  showing  with  respect  to 
16  of  the  18  plants  and  granted  Shell  ex- 
ception relief  with  respect  to  those  plants 
for  the  period  July  1.  1976  through  Septem- 
ber 30.  1976.  However,  the  PEA  denied  ex- 
ception relief  for  the  OoOdwater  and  Red 
Pish  Bay  plants  on  tbe  grounds  tbat  the 
non-product  cost  increa-ses  experienced  at 
those  plants  amounted  to  less  than  $.005  per 
gallon  In  excess  of  the  $.005  passtbrougb 
already  permitted  tmder  10  CFR  212.165  and 
were  therefore  not  considered  material  for 
the  purposes  of  tbe  exceptions  process.  See 
Sun  OU  Co  ,  3  FEA  Par.  83,129  (March  IX 
1976) , 

Supervisor  Oil  Com.;  Levelland.  Tex.;  FEE- 
2489  (Cymric):  FEE-2490  (Elk  City); 
FEE-2491  (Kettleman  Hills);  FEE-2492 
(Levelland):  FEE-2493  (Portilla) :  nat- 
ural gas  liquids 

Superior  Oil  Company  (Superior)  filed  five 
Applications  for  Exception  in  which  it  re- 
quested an  extension  of  the  exception  relief 
granted  by  the  PEA  on  February  27.  1976, 
with  respect  to  its  Cymric,  Elk  City,  Kettle- 
man  Hills,  and  Portilla  natural  gas  processing 
plants.  Superior  OU  Co..  3  PEA  Par.  83,118 
(February  27,  1976).  Superior  also  requested 
that  exception  relief  be  granted  with  respect 
to  Its  Levelland  plant.  In  the  February  27 
Decision,  the  FEA  determined  that  Superior 
was  experiencing  a  gross  inequity  as  a  result 
of  the  pricing  provisions  of  10  CFR,  Part  212, 
Subpart  K,  and  that  exception  relief  should 
therefore  be  granted  which  would  permit  the 
firm  to  Increase  its  prices  for  natural  gas 
liquid  products  produced  at  its  Cymric.  Elk 
City,  Kettleman  HiUs.  and  PortlUa  natural 
gas  processing  plants  alx)ve  the  maximum 
permissible  levels  determined  in  accordance 
with  the  provisions  of  Subpart  K  for  the 
period  March  1,  1976  through  May  31,  1976. 
However,  the  FEA  denied  exception  reUef 
with  respect  to  the  Levelland  plant  because 
the  adjusted  non-product  unit  cost  Increase 
experienced  at  that  plant  amounted  to  less 
than  $.005  per  gallon  and  was  therefore  not 
material  for  purposes  of  the  exceptions  proc- 
ess. In  considering  Superior's  requests  for 
an  extension  of  exception  relief  for  Ita 
Cymric,  Elk  City.  Kettleman  HUls,  and  Par- 
tUla  plantd,  as  well  as  the  request  for  pro- 


■pectlva  exceptkm  relief  for  Ha  Levelland 
plant,  tbe  FBA  determined  that  tbe  firm  In- 
curred non-product  coet  Increasea  In  the  first 
quarter  of  1976  at  those  plants  wblcb  sub- 
stantially exceed  tbe  $.006  per  gallon  pass- . 
tbrougb  permitted  under  the  provisions  of 
Section  212. 19S.  Based  upon  tbe  criteria  set 
forth  In  Bun  OU  Co.,  3  FEA  Par.  83.102  (Feb- 
ruary IS,  1976):  SheU  OU  Co.,  S  PEA  Par. 
83,049  (D»cemt>er  16.  1976):  and  Superior 
OU  Co.,  2  PEA  Par.  83.271  (August  29.  1975) . 
tbe  FEA  determined  tbat  exception  relief 
should  be  granted  tar  all  five  plants. 

Tipperury  Corp.;   Midland,   Tex.;  FEE-2415; 
Crude  Oil 

The  Tlpperary  Corporation  (Tlpperary) 
filed  an  Application  for  Exception  from  tbe 
provisions  of  10  CFR  211.66(b).  Tbe  excep- 
tion request.  If  granted,  would  permit  Tlp- 
perary to  immediately  apply  for  an  oUoca- 
tlon  of  crude  oU  under  the  Buy/Sell  Pro- 
gram for  a  refinery  which  tbe  firm  proposes 
to  buUd  In  Corp\is  Chrlstl.  Texas,  and  re- 
quire tbat  tbe  allocation  application  be  re- 
viewed by  tbe  FEA  as  If  tbe  refinery  were 
to  be  operational  within  90  days  of  the  date 
on  wblcb  tbe  application  was  filed.  In  con- 
sidering Tlpperary's  Application,  the  FE^  de- 
termined tbat  tbe  firm's  ability  to  obtain  the 
financing  necessary  to  build  Its  proposed  re- 
finery was  dependent  upon  Its  abUlty  to  se- 
cure an  adequate  supply  of  crude  oil.  Under 
the  provisions  of  SecUon  211.65(b)(1)  Tlp- 
perary was  precluded  from  even  applying  for 
an  aUocatlon  of  crude  oU  under  tbe  Buy/ 
SeU  Program  until  Its  refinery  Is  within  90 
days  of  completion.  The  PEA  further  found 
that  the  firm  had  taken  significant  prepara- 
tory steps  In  connection  with  its  refinery 
construction  project.  In  addition,  the  prod- 
ucts to  be  produced  at  the  refinery  would 
be  readUy  marketable  and  the  proposed  re- 
finery therefore  represented  a  long-term 
profitable  Investment  for  the  firm.  On  the 
basis  of  these  findings,  the  FEA  determined 
that  the  application  of  the  90  days  provi- 
sions of  Section  211.65(b)(1)  created  a  sig- 
nificant and  unwarranted  barrier  to  the  con- 
struction of  the  Tlpperary  refinery  and  thus 
to  the  expansion  of  the  nations  refinery 
capacity.  The  FEA  therefore  concluded  that 
exception  relief  was  warranted  based  upon 
the  precedent  established  In  Gulf  Energy 
and  Development  Corp.,  2  FEA  Par.  80,516 
(January  29,  1975) ,  and  permitted  the  firm 
to  Immediately  apply  for  an  allocation  of 
crude  oU  under  the  Buy/Sell  Program. 

William    H.    Player    it    Associates;    Natchez, 
Miss.;  FEB-2443;  crude  oti 

William  H.  Player  and  Associates  (Player) 
filed  an  Application  for  Exception  from  tbe 
provisions  of  10  CPR,  Part  212.  Subpart  D. 
which.  If  granted,  would  result  In  an  exten- 
sion of  the  exception  relief  gr-mted  to  Player 
on  April  9.  1976  and  would  p»!rmit  Player  to 
sell  crude  oil  produced  from  the  James- 
Brldwell  VUA  No.  1  well  at  prices  In  excess 
of  the  lower  tier  ceiling  price.  William  H. 
Player  and  Associates.  3  F«A  Par.  83,161 
(April  9,  1976).  In  considering  Player's  Ap- 
pUcation  for  an  extension  of  exception  re- 
Uef. the  PEA  determined  that  Player  is  no 
longer  experiencing  the  operating  losses  upon 
which  the  previous  exception  relief  was 
founded.  As  a  consequence,  the  FEA  deter- 
mined that  there  was  no  basis  for  an  ex- 
tension of  exception  relief.  Accordingly,  the 
exception  request  was  denied. 

REQtTKsr  roB  Stat 

Vnited  Beflning  Co.,  Warren,  Pa.;  FES  2404; 
crude  oU 

United  Refining  Company  (United)  re- 
quested  a   stay   of   an   PEA    Order   wblcb 
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changed  the  designation  of  the  finn's  refinery 
at  West  Branch.  Michigan,  from  a  "first  pri- 
ority refinery"  to  a  "second  priority  refinery" 
under  the  Mandatory  Canadian  Crude  OU 
AUocatlon  Program  (10  CPB.  Part  214).  The 
stay.  If  granted,  would  result  In  the  Issuance 
of  an  order  by  the  FEA  allocating  an  addi- 
tional 1.142  barrels  per  day  of  crude  oil  to 
United  from  Canadian  sources  pending  a 
final  determination  of  an  exception  applica- 
tion which  the  firm  Intends  to  file.  In  its 
Application  for  Stay,  United  contended  that 
If  it  were  required  to  rely  on  non-Canadian 
sources  of  crude  oil  It  would  Incur  substan- 
tially higher  purchase  and  transportation 
coetH  resulting  in  significant  operating  losses, 
and  that  It  would  consequently  b*  foi«ed  to 
cease  operations  at  Its  West  Branch  refinery. 
In  considering  Unlted's  Application,  the  PEA 
determined  that  the  firm  had  failed  to  pro- 
vide sufficient  financial  and  operating  d^ta 
to  demonstrate  that  the  costs  which  it  woiUd 
incur  In  contUiuing  to  operate  the  refinery 
pendUig  a  determlnaton  on  its  exception  re- 
quest win  significantly  affect  the  firm's  over- 
all financial  posture  or  seriously  Impair  any 
aspect  of  the  firm's  operations.  In  addition, 
if  exception  relief  were  ultimately  granted, 
thf  FEA  could  mitigate  any  possible  injury 
which  United  might  sustain  during  the 
pendency  of  its  Application  for  Exception  by 
fashioning  appropriate  exception  relief.  The 
FEA  also  noted  that,  if  the  stay  were  ap- 
proved, all  other  firms  subject  to  the  provi- 
sions of  the  Mandatory  Canadian  Crude  OU 
AUocatlon  Program  would  be  Immediately 
deprived  of  the  quantity  of  crude  oil  which 
would  be  allocated  to  United.  The  FEA  held 
tbat  It  would  not  b^  appropriate  to  grant  a 
stay  which  would  ptoduce  that  result  on  the 
basis  of  Unlted's  speculation  as  to  possible 
Injury  wliich  it  would  Incur.  Accordingly,  the 
Application  foe  Stay  was  denied. 

StJPKXMENTAI.  ObDERS 

Mid-Michigan    Truck    Service,    Inc  :    Grand 
Rapids,  Mich.;  FEX-0054:  motor  gasoline 

On  February  13.  1976,  the  Federal  Energy 
Administration  Issued  a  Decision  and  Order 
to  Mld-Mlchlgan  Truck  Service,  Inc.  (Mld- 
Mlcblgan)  which  approved  the  firm's  AppU- 
catlon  for  Exception  from  the  prortslons  of 
10  CPR  211.26.  Mld-Mlchlgan  Truck  Service, 
Inc.,  3  FEA  Par.  83,100  (February  13, 1976) .  As 
a  result  of  the  approval  of  that  Application, 
dxiring  the  period  February  13  through  June 
30,  1976,  the  Gulf  OU  Corportaion  (Gulf) 
was  ordered  to  supply  Mid-Michigan  with  Its 
base  period  use  of  petroleum  'products  di- 
rectly, rather  than  through  a  substitute  sup- 
plier. In  the  Order  which  was  Issued  In  that 
proceeding,  the  Regional  Administrator  of  the 
PEA,  Region  V.  was  directed  to  make  a  fur- 
ther dtermUiatlon  as  to  whether  Mld-Mlchl- 
gan was  continuing  or  would  continue  to  ex- 
perience a  serious  hard.ship  unless  it  received 
additional  exception  relief  and  to  then  make 
a  recommendation  to  the  FEA  Office  of  Ex- 
ception.s  and  Api)eal.s  a.s  to  whether  exception 
relief  should  be  extended  beyond  the  month 
of  June  1976.  Based  on  the  date  submitted  by 
tbe  firm  and  tbe  recommendation  of  tbe 
Regional  Administrator,  the  FEA  determined 
that  unless  Mid-Michigan  received  addi- 
tional relief,  it  would  continue  to  experience 
a  serious  hardship.  Exception  relief  wais 
therefore  extended  through  September  30, 
1976. 

Readygas  Propane  Service,  Inc.;  Eldon.  Mo.; 
FEX-0050;  propane 

On  AprU  2,  1976,  the  Federal  Energy  Ad- 
ministration granted  an  exception  to  Ready- 
gas  Propane  Service,  Inc.  (Readygas)  on  tbe 
grounds  tbat  tbe  application  to  it  of  tbe 
provisions  of   10  CFR,  Part  211,  which  re- 


quire tbat  the  base  period  supplier  purchaser 
relationship  be  maintained  results  in  a  serl- 
lous  hardship  to .  the  firni.  Readygas  Pro- 
pane Service,  Inc.,  3  FEA  Par.  83,149  (April 
2,  1976).  The  AprU  2  Order  directed  the  Re- 
gional Administrator  for  the  FEA,  Region  VII, 
to  assign  to  Readsrgas  for  the  months  of  April, 
May,  and  June  1976,  a  supplier  or  suppliers 
for  26.26  percent  of  Its  adjusted  base  period 
us©  of  propane  whose  wholesale  price  for 
pr(H>ane  was  witAiln  the  range  of  prices  paid 
for  that  product  by  Readygas'  competitors. 
The  Order  further  provided  that  the  Regional 
Administrator,  upon  receiving  a  vrlitcn  re- 
quest from  Readyga-s,  shall  (I)  make  a  deter- 
mli:iatlon  for  any  month  subsequent  to  June 
1976  as  to  whether  Readygas  will  continue  to 
experience  a  serious  hardship  without  the 
approval  of  further  exception  relief,  and  (li) 
make  a  recommendation  to  the  National 
Office  of  Exceptions  and  Appeals  regarding 
the  need  for  additional  assignments  to 
Readygas.  Based  upon  the  data  which  Ready- 
gas submitted  to  the  Regional  Administra- 
tor, the  recommendation  of  the  Regional  Ad- 
ministrator, and  the  data  which  was  sub- 
mitted In  support  of  It":  previous  Applica- 
tions for  Exception  filed  with  the  FEA.  the 
FEA  determined  that  adherence  to  the  base 
p>erlod  supplier/purchaser  relationship  re- 
quired by  the  Regulations  would  continue  to 
result  In  a  serious  hardship  to  the  firm 
during  the  mouths  of  July.  August,  and  Segj 
tember  1976  and  therefore  granted  Ready- 
gas «kn  exception  for  those  months  under  the 
terms  and  conditions  specified  in  the  AprU 
2,  1976  Order. 

DlSMISS.\LS 

Th©  following  submissions  were  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating tbat  the  relief  requested  was  no  longer 
needed: 

Sun  Gas  Co.;  Dallas.  Tex.;  FEA-0H27 :  FEA- 
0828 

The  following  Bubmlsslona  were  dismissed 
for  failure  to  correct  deficiencies  In  the  firm's 
filing  as  required  by  the  FEA  Procedural 
Regulations : 

Bay  City  Airport;  Bay  City.  Mich.;  FEE- 
2476 — Dtkdan  Auto  Service;  Paterson, 
NJ.;  FBE~2565 — Reeves  Trading,  Inc.; 
Houston,  Tex.;  FPI-OlOO 

Copies  of  the  full  text  of  these  E>ecl- 
sions  and  Orders  are  available  in  the 
Public  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress.  Room  B- 
120,  2000  M  Street.  NW..  Washington, 
D.C.  20461,  Monday  tlirough  Friday,  be- 
tween the  hours  of  1:00  p.m.  and  5:00 
p.m.,  e.s.t.,  except  Federal  holidays.  They 
are  also  available  in  Energy  Manage- 
ment: Federal  Energy  Guidelines,  a  com- 
mercially published  loo.«e  leaf  reporter 
system. 

Dated:  July  30,  1976. 

David  G.  Wilson, 
Acting  General  Counsel. 

IFR  Doc.76-22587  Filed  7-30-76:1  :38  pm] 


ENERGY  FINANCE  ADVISORY  COMMITTEE 
Charter  Amendment 
Following  consultation  witli  tlie  Of- 
fice of  Management  and  Budget,  notice 
Is  hereby  given  to  advise  of  a  revision 
In  the  Charter  of  the  Energy  Finance 
Advisory  Committee.  The  Charter  was 


published  in  the  AprU  5,  197G,  l5sue  of 
the  Federal  Register  (41  FR  14430 > . 

This  amendment  will  revise  Section 
BO) ,  to  read  as  follows: 

"9.  Subcommittees — the  Energy  Pi- 
nance  Advisory  Committee  shall  have 
subcommittees  as  follows : 

a.  Subcommittee  on  Electric  UtiDlty 
( Finance  >. 

b.  Subcommittee  on  Nuclear  Pue 

c.  Subcommittee  on  Oil. 

d.  Subcommittee  on  Natural  G.'^  and 
SYNGAS. 

e.  Subcommittee  on  Coal. 

f.  Subcommittee  on  Technolog>Nfind 
Consen'atlon.  » 

,  The  objective  of  these  Subcommittees 
Is  to  make  recommendations  to  the  par- 
ent CoAimlttee  with  respect  to  tlie  fol- 
lowing aceas:  the  projected  capital  needs 
of  the  doBW^ng^nergy  Industries;  the 
characteristics,  conditions,  and  pro- 
jected changes  in  the  money  and  capital 
mfiu-kets;  the  financial  disincentives  to 
domestic  energy  development;  and  the 
effectiveness  of  Federal  financial  incen- 
tive programs  to  enhance  domestic  en- 
ergy supply. 

The  Subcommittees  shall  be  comprised 
of  such  members  of  the  parent  Commit- 
tee as  may  be  determined  by  the  Chair- 
man of  the  parent  Committee. 

All  actions  of  the  Subcommittees  shall 
be  consistent  with  the  provisions  of  B-1 
through  B-8." 

The  above  amendment  is  effective  im- 
mediately.  *• 

Issued  at  Washington,  DC.  on  July  30. 
1976. 

F^NK  G.  Zarb. 
Administrator. 

(FR  IX)C.76- 22633  Filed  7-30-76;3:3«  pm) 

FEDERAL  MARITIME  COMMISSION 

MALAYSIA— PACinC  RATE  AGREEMENT 

Agreement  Filed 

Notice  is  hereby  given  that  tlie  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  <39  Stat.  733,  75  Stat.  763.  46 
U.S.C.814). 

Interested  parties  may  Insi^ect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time CommissiOTi,  1100  L  Street,  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY,  New  Orleans,  Louisiana,  Sail 
fVancisco,  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary.  Fed- 
eral Maritime  Commission.  Washington. 
D.C,  20573,  on  or  before  August  24,  1976. 
Any  person  desiring  a  hearing  on  the  pro- 
l)ased  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  descrlminatlon 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
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lation  of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity tlie  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
-commerce. 

A  copy  of  any  such  statement  should 
aL-iO  be  forwarded  to  the  party  filing  the 
atrreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

n  D  Day.  Jr.,  Secretary.  Malaysia-Pacific 
Rate  Agreement.  635  Sacramento  Street, 
San  Francisco,  California  94111. 

Agreement  No.  9836-6,  entered  into  b*- 
tlie  member  lines  of  the  Malaysia-Pacific 
Race  Aijreement,  modifies  the  approved 
basic  agreement  by  amending  iD  the 
first  paragraph  of  the  "Witnesseth" 
clause  to  permit  the  lines  to  engage  in 
intermodal  service:  (2)  Article  1  to  per- 
mit the  lines  to  "confer,  discuss  and  agree 
jolntlj-  or  severally  v.ith  individual  car- 
riers of  other  modes  of  transportation 
or  associations,  conferences  or  bureaus 
thereof"  tariff  matters  necessary  to  pro- 
vide intermodal  service  in  the  trade:  (3) 
the  first  clause  of  Article  2  to  conform  to 
the  changes  made  in  Article  1:  and  (4) 
.\rticle  3  to  provide  that  the  parties  may 
loin  in  and  maintain  more  than  one  cwn- 
mon  tariff. 

E>ated:  July  30,  1976. 

By  order  of  the  Federal  Maritime  Com- 
mt^.-iion. 

Francis  C.  HtmNEY. 

Secretary 

I  FR  Doc  76-22640  FUed  8-a-76;8:45  am] 


Alabama-Termessee  states  that  copies 
of  the  filings  have  been  mailed  to  all  of 
Its  jurisdictional  customers  and  affected 
State  regulatory  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  shotdd  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  befbre  August  9.  1976.  Prot^ts  will 
be  considered  by  the  Conunission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  aviiilable  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc  76  22501  Pile<i,8-3-76;8:45  am| 


FEDERAL  POWER  COMMISSION 

(Docket  No.  RP75-801 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Notice  of  Revised  Tariff  Sheet 

July  27,   1976. 

Take  notice  that  on  July  16,  1976,  Ala- 
bama-Teimessee  Natural  Gas  Company 
I  Alabama -Tennessee).  P.O.  Box  918. 
Florence,  Alabama  35630.  tendered  for 
fiUng  as  part  of  its  FPC  Gas  Tariff.  Third 
Revised  Volume  No.  1.  Substitute  Six- 
teenth Revised  Sheet  No.  3-A.  Alabama- 
Tennessee  requests  that  this  revised  tariff 
sheet  be  effective  for  the  period  from  May 
1.  1976  through  June  30.  1976. 

Alabama-Tennessee  states  that  the 
5ole  purpose  of  such  revised  tariff  sheet 
Is  to  ad.iust  Alabama -Tennessee's  rates  to 
accord  ^ulth  the  rate  settlement  in 
Docket  No.  RP75-80  approved  by  the 
Commission's  Order  of  Jime  18.  1976. 

Alabama-Tennessee  states  that  the  re- 
vised tariff  sheet  provides  for  the  follow- 
ing rates: 

Rate  Schedule: 
O-X: 

Demand  -. $1.63 

Commodity 79.83* 

SO-l: 

Commodity- 91.74* 

I-l; 

Commodity M.  19< 


IDocket  No.  RP72-110  (PGA76-U)1 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Notice  of  Rate  Change  Pursuant  to 
Purchased.Gas  Cost  Adjustment  Provision 

July  28.  1976. 
Take  notice  thp.t  Algonquin  Gas 
Transmission  Company  ("Algonquin 
Gas  ") .  on  July  12,  1976,  tendered  for  fil- 
ing Nineteenth  Revised  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No-  1, 

Thus  tariff  sheet  is  being  filed  pursuant 
to  Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in  Sec- 
tion 17  of  the  General  Terms  and  Con- 
ditions of  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  The  rate  adjustment, 
amounting  to  a  net  decrease  of  $.0116  per 
being  MMBtu  in  Algonquhi  Gas'  sales 
rates  under  applicable  rate  schedules,  is 
being  filed  to  amortize  the  balance  in 
Algonquin  Gas'  Unrecovered  Purchased 
Gas  Cost  Account. 

The  proposed  effective  date  of  the  re- 
vised tariff  sheet  Is  September  1,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington.  DC  20426.  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Piocedure  a8  CFR  1.8,  1.10).  All  such 
p)etitions  or  protests  should  be  filed  on  or 
before  August  5,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  sei-ve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
per.son  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filling  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 
Secretary. 
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(Docket  No.  CP76-4a7] 

CITIES  SERVICE  GAS  CO. 
Notice  of  Application 

July  28.  1976. 

Take  notice  that  on  June  29.  1976,  Cit- 
ies Service  Gas  Company  (Applicant). 
P.O.  Box  25128.  Oklahoma  City,  Okla- 
homa 73125,  filed  in  Docket  No.  CP76-4i7 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au- 
thorizing the  construction  and  operation 
of  certain  pipeline,  taps,  measuring,  regu- 
lating facilities  and  appurtenant  facil- 
Ites  to  enable  Applicant  to  render  natural 
gas  ser\ice  to  The  Gas  Service  Company 
(Gas  Senice)  for  resale  to  31  rural 
domestic  customers  pursuant  to  right-of- 
way  easements  and  agreements  hereto- 
fore entered  into  between  Applicant  and 
said  customers,  all  as  more  fully  set  forth 
in  the  application  which  is  on  file  with 
the  Commi-ssion  and  open  to  public  in- 
spection. 

Applicant  states  that  right-of-way 
grantoi-s  have  requested  domestic  rural 
service  for  which  Applicant  proposes  to 
coiLstruct  and  operate  the  following 
facilities: 

Item  1 :  .K  tap  on  Applicant's  Palls  City 
8-lncU  transnU-ssion  pipeline  In  Atchl=on 
County.  Kansas,  and  measuring,  regulating 
and  ajppurtenant  facilities  at  the  James  S. 
Barnett  resale  mainline  domestic  meter  site. 
Item  2:  A  tap  on  Applicant's  Sedalla  20- 
Inch  loop  transmls-slon  pipeline  In  Miami 
Countj-.  Kansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Oreu 
Bishop  resale  mainline  domestic  meter  site. 
Item  3:  A  tap  on  Applicant's  Carrollton 
12-lnch  transmission  1^  pipeline  In  Johnson 
County.  Mi.ssouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Richard 
Brani  re-iale  mainline  domestic  meter  site. 

Item  4;  A  tap  on  Applicant's  Wlneteer  2- 
Inch  transniLsslon  pipeline  in  Sedgwick  Coun- 
ty, Kan.sHs.  and  measuring,  regulating  aid 
appurtenant  facilities  at  the  Louis  C.  Brown 
re.sale  mainline  domestic  meter  site. 
'  Item  5:  A  tap  on  Applicant's  Shebester  4- 
inch  gathering  pipeline  In  Comanche  County. 
Oklahoma,  and  mea.siu-lng,  regulating  and 
appurtenant  facilities  at  the  Ronnie  Curry 
resale  mainline  domestic  meter  site. 

Item  6:  A  tap  on  Applicant's  Lexington  10- 
Inch  transmission  pipeline  in  Lafayette 
County.  Missouri,  and  measuring,  regtUatlng 
and  appurtenant  facilities  at  the  Kenneth 
Dlestelkamp  re-sale  mainline  domestic  meter 
site. 

Item  7:  A  tap  on  Applicant's  Topeka  20- 
inch  pipe  line  in  Douglas  County,  Kansas,  and 
measuring,  regulating  and  appurtenant  facil- 
ities at  the  William  Elkln.s  resale  mainline 
domestic  meter  site.        * 

Item:  A  tap  on  Applicant'.''  Carlyle  2-lnch 
pipeline  In  Allen  County,  Kansas,  and  meas- 
uring, regulating  and  appurtenant  facilities 
at  the  John  Galemore  resale  mainline  domes- 
tic meter  site. 

Item  9:  A  tap  on  Applicant's  Bonner 
Springs  8-lnch  transmission  pipeline  in  John- 
son County,  Kan.safl,  and  mea.surlng,  regulat- 
ing and  appurtenant  facilities  at  the  Ed- 
ward O.  Garrett  resale  mainline  domestic 
meter  site. 

Item  10:  A  tap  on  Applicant's  Welda  20- 
Inch  transmission  pipeline  in  Franklin 
County.  Kansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Lex  E.  Ots- 
lar  resale  mainline  domestic  meter  site. 
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Item  11:  A  tap  on  Applicant's  Clierryvale 
6-lnch  transmission  pipeline  in  Montgomery 
County,  Kansas  and  measuring,  regulating 
and  appurtenant  faculties  at  the  R.  E.  Oood- 
Win  resale  mainline  domestic  meter  site. 

Item  12:  A  tap  on  Applicant's  Cambrldge- 
Caney  12-tnch  transmission  pipeline  In  Chau- 
tauqua County.  Kansas,  and  measuring,  regu- 
lating and  appurtenant  facilities  at  the  Mrs. 
George  Green  resale  mainline  domestic  meter 
site. 

Item  13:  A  tap  on  Applicant's  Barber 
County  8-lnch  gathering  pipeline  in  Barber 
County.  Kansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Mrs.  Lee 
Winter  Gress  resale  mainline  domestic  meter 
site.  -"    V 

Item  14:  A  tap  on  Applicant's  Smith  Cen- 
ter 6-lnch  transmission  pipeline  in  Jewell 
County.  Kansas,  and  measiiring.  regulating 
and  appurtenant  facilities  at  the  Evan  Han- 
son resale  mainline  domestic  meter  site. 

Item  15:  A  tap  on  Applicant's  Ottawa- 
Rund  Junction  16-lnch  transmission  pipe- 
line In  Leavenworth  County.  Kansas,  and 
measuring,  regulating,  and  appurtenant  fa- 
cilities at  the  Roland  L.  Hatlock  resale  main- 
line domestic  meter  site. 

Item  16:  A  tap  on  Applicant's  Canadlan- 
Blackwell  26-lnch  transmission  pipeline  in 
Kay  County.  Oklahoma,  and  measuring,  regu- 
lating and  appurtenant  facilities  at  the  Gene 
Bedrlck  resale  malnMne  domestic  meter  site. 
Item  17:  A  tap  on  AppUcant's  Over  brook 
4-tnch  transQilssion  pipeline  in  Osage 
County,  Kansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  James  R. 
Hesseltine  resale  mainline  domestic  meter 
site. 

Item  18 :  A  tap  on  Applicant's  Luray  2-lnch 
transmission  pipeline  in  Lincoln  County. 
Kansas,  and  meastuing.  regulating  and  ap- 
purtenant facilities  at  the  Dennis  Koeter 
resale  mainline  domestic  meter  site. 

Item  19:  A  tap  on  Applicant's  Weir  4-lnch 
transnUssion  pipeline  in  Cherokee  County. 
Kansas,  and  measuring,  regulating  and  ap- 
purtenant facilities  at  the  Moneell  Larson 
resale  mainline  domestic  meter  site. 

Item  20:  A  tap  on  Applicant's  Southern 
Trunk  20-inch  transmission  pipeline  In 
Montgomery  County.  Kansas,  and  measuring 
regulatln?.  and  appurtenant  facilities  at  the 
Charles  M.  Long  resale  mainline  domestic 
meter  site. 

Item  21 :  A  tap  on  Applicant's  East  Kan- 
Baa  City  30-lncb  transmission  pipeline  In 
Case  County.  Missouri,  and  measuring,  regu- 
lating and  appurtenant  faciliUes  at  the  John 
W.  McCush  resale  mainline  domestic  meter 
Bite. 

Item  22:  A  tap  on  AppUcant's  Woods  12- 
tnch  transmission  pipeline  in  Grady  County, 
Oklahoma,  and  measuring,  regulating  and 
appurtenant  facilities  at  the  John  M.  Kel- 
son resale  mainline  domestic  meter  site. 

Item  23:  A  tap  on  AppUcant's  Sedalia  20- 
Incb  loop  transmission  pipeline  in  Cass 
County.  Missouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  John  Pihl 
resale  maUnllne  domestic  meter  site. 

Item  24:  A  tap  on  Applicant's  Plattsburg 
6-lnch  transmission  pipeline  in  Buchanan 
County,  Missouri,  and  measviring.  regulating 
and  appiurtenant  faclUties  at  the  Catvln 
Robinson,  Jr..  resale  mainline  domestic  meter 
site. 

Item  25:  A  tap  on  AppUcant's  Neosho's  6- 
Inch  transmission  pipeline  in  Newton  County, 
Missouri,  and  mefusiu-lng,  regulating  and  ap- 
purtenant facilities  at  the  John  Schumaker 
resale  mainline  domestic  meter  site. 

Item  26:  A  tap  on  Applicant's  Sedalla  20- 
Incb  loop  transmission  pipeline  in  Cass 
County,  Missouri  and  measuring,  regulating 
»nd  appurtenant  facilities  at  the  Kennetb 
C.  Simons  resale  mainline  domestic  meter 
site. 
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Item  27:  A  tap  on  Applicant's  Sedalia  20- 
Inch  loop  transmission  plpeUne  in  Cass 
County,  Missouri,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  Harrel  ^>eer 
resale  mainline  domestic  meter  site. 

Item  28:  A  tap  on  Applicant's  Oskaloosa 
4-lnch  transmission  pipeline  In  Jefferson 
County,  Kansas,  and  measuring,  regulating 
and  appurtenant  facilities  at  the  James  P. 
Turner  resale  mainline  domestic  meter  site. 

Item  29:  A  tap  on  Applicant's  Southern 
Trunk  20-lnch  transmission  plpeUne  In 
Cherokee  County,  Kansas,  and  measuring, 
regulating  and  appurtenant  facilities  at  the 
Larry  C.  Westervelt  resale  mainline  domestic 
meter  «ite. 

xtem  30:  A  tap  on  AppUcant's  Arkla  20- 
lnch  transmission  pipeline  in  Newton  County, 
Missouri,  and  measuring,  regulating  and  ap- 
purtenant faculties  at  the  Donald  R.  White- 
man  resale  mainline  domestic  meter  site. 

Item  31 :  A  tap  on  Applicant's  Welda-Ot- 
tawa  30-lnch  loop  transmission  pipeline  in 
Anderson  County,  Kansas,  and  measuring, 
regulating  and  appurtenant  facilities  at  the 
Uoyd  L.  Zentner  resale  mainline  domestic 
meter  site. 

Applicant  estimates  that  the  total  cost 
of  the  facilities  proposed  to  serve  the 
right-of-way  grantors  would  be  approxi- 
mately $14,730,  which  costs  Applicant 
would  finance  from  treasviry  cash.  Appli- 
cant estimates  that  the  gas  required  an- 
nually by  each  customer  would  be  ap- 
proximately 221  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.10).  AU  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  confen%d  upon  the 
Federal  Power  Conmiission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  U  no  petition  to  inter- 
vene is  filed  within  the  tlmeVrequired 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  reqtilred  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  provided  for,  un- 
less otherwise  advised,  it  win  be  unneces- 
sary for  Applicant  to  appear  or  be  rep- 
resented at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 
IFR  Doc.76-22504  Piled  8-3-76; 8: 45  am] 
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[Docket  No.  CP76-421 J 

COLORADO  INTERSTATE  GAS  CO. 
Notice  of  Application 

July  28,  1976. 

Take  notice  tliat  on  July  1.  1976,  Colo- 
rado Interstate  Gas  Company  (Appli- 
cant), P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  In  Docket  No.  CP76- 
421  an  application  pursuant  to  Section 
7(c)  of  the  Natural  Gas  Act  for  a  cer- 
tificate of  public  convenience  and  nec- 
essity authorizing  the  transportation  for 
and  exchange  of  natural  gas  with  North- 
em  Natural  Gas  Company,  operating  as 
Peoples  Natural  Gas  Division  (Peoples), 
all  as  more  fully  set  forth  in  the  applica- 
tion on  file  with  the  Conmiisslon  and 
open  to  public  inspection. 

The  apphcation  states  that  Applicant 
and  Peoples  have  executed  an  agreement 
dated  April  20,  1976,  for  the  purchase 
and  exchange  of  natural  gas  under  con- 
trol of  Peoples  in  the  Kendall  Field  area 
of  Kearny  and  Hamilton  Counties,  Kan- 
sas. It  le  said  that  the  agreement  of  Ap- 
ril 20,  1976,  supersedes  an  agreement  be- 
tween Applicant  and  Peoples  dated 
June  1,  1972,  pursuant  to  which  service 
Is  said  to  be  authorized  in  Docket  Nos. 
CP72-275  and  CP72-291,  and  provides 
for  increejsed  volumes  of  exchange  gas. 
additional  deUvery  points,  an  extended 
term,  and  the  right  of  Applicant  to  pur- 
chase gas. 

Applicant  states  that  Peoples  would 
deliver  gas  to  Applicant  at  two  points 
of  interconnection  on  Applicant's  gath- 
ering system  in  Kearny  County,  Kansas, 
at  aggregate  delivery  rates  of  not  less 
than  3,000  Mcf  on  an  average  day  and 
not  more  than  7,500  on  any  day.  Appli- 
cant would  have  a  continuing  option  to 
purchase  25  percent  of  the  gas  delivered 
by  Peoples  which  might  be  in  excess  of 
37,500  Mcf  per  month.  Applicant  would 
pay  to  Peoples  for  purchased  gas  the 
average  price  Peoples  pays  for  gas  It  pur- 
chases in  the  area  from  wells  contracted 
for  and  connected  on  or  after  January  1, 
1973.  Applicant  would  also  reiftiburse 
Peoples  for  Its  gathering  costs,  for 
which  the  initial  rate  is  said  to  be  6.32 
cents  per  Mcf. 

Applicant  proposes  to  redeliver  to 
Peoples,  from  April  1  through  April  15, 
thermally  equivalent  volumes,  less  the 
volumes  purchsused  from  Peoples.  For  all 
gas  deliveries  by  Peoples  to  Applicant 
which  would  be  in  excess  of  37.500  Mcf 
per  month  and  not  purchased  by  Appli- 
cant. Peoples  would  pay  Applicant  mi 
Initial  rate  of  4.5  cents  per  Mcf  for  cony- 
presslon  and  transportation.  -The  ex- 
change account  would  be  balanced  each 
December  31.  Applicant  states  that  rede- 
liveries would  be  made  by  Applicant  to 
Peoples  on  a  best  efforts  basis  at  a  sales 
point  in  Moore  County,  Texas,  said  to 
be  Installed  under  authorization  in 
Docket  No.  CP65-40.  at  a  sales  point  in 
Baca  County.  Colorado,  said  to  be  In- 
sUdled  u^der  authorization  in  Docket  No. 
CP67-290,  and  at  two  exchange  points  In 
Baca  County,  Colorado,  and  one  ex- 
change point  in  Bent  County,  Colorado. 
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said  to  be  installed  under  authority  in 
Docket  Nos.  CP72-275  and  CP72-291. 

It  Is  stated  In  the  application  that  gas 
would  be  delivered  to  Applicant  by  Peo- 
ples on  a  generally  uniform  basis 
throughout  the  year  at  an  expected  rate 
of  approximately  3,000  Alcf  per  day.  Ap- 
plicant would  redeliver  gas  only  from 
April  1  through  October  15.  Applicant 
expects  to  purchase  approximately 
161.250  Mcf  of  gas  annually. 

The  application  states  that  the  instant 
proposal  would  pei-mit  Peoples  to  make 
gas  controlled  in  an  area  remote  from 
Its  system  available  to  its  customers  with 
only  minimal  facilities  and  cost.  Further. 
It  is  stated,  the  gas  would  be  used  almost 
exclusively  for  agricultural  iirigatlon 
purposes  which  usage  peaks  during  the 
wanner  months.  Applicant  states  that 
since  its  peak  usage  occurs  during  the 
winter  months  because  of  residential  and 
small  commercial  heating  loads  on  Its 
customers'  distribution  systems,  the  fact 
that  Applicant  would  receive  but  not  de- 
liver gas  during  the  colder  months  is  a 
benefit  to  Applicant. 

Any  pei-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August  20. 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington,  D.C.  20426,  a 
'  petition  to  intei-vene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.101.  All  protests  filed  with  the 
Conunisslon  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  wUl  not  serve  to  make  the  pro- 
tectants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  In  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  juiTsdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein    if   the  Commission  on  its  own 
review'  of  the  matter  finds  that  a  grant 
of  the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
If  the  Commission  on  its  own  motion 
believes   that   a  formal  hearing  Is  re- 
quired, further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  wiH  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 


•v- 


NOTICES 

{Docket  No.  CP76-1771 


COLORADO  INTERSTATE  GAS  CO. 


Kenneth  P.  Phtmb, 
Secretary. 

(PR  Doc.76-22905  FUed  8-3-76;8:46  am) 


Notice  of  Amendment  to  Application 

July  28,  1976. 
Take  notice  that  on  July  1,  1976,  Colo- 
rado Interstate  Gas  Company  (Appli- 
cant » .  P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No.  CP76- 
177  an  amendment  to  its  application  filed 
in  said  docket  for  a  certificate  of  public 
convenience  and  necessity  pursuant  to 
Section  7(c»  of  the  Natural  Gas  Act,  by 
which  amendment  Applicant  requests 
authorization  to  construct  and  operate 
facilities  in  addition  to  those  for  which 
authorization  was  initally  requested,  all 
as  more  fully  set  forth  in  the  Amendment 
on  file  with  tlie  Commission  and  open  to 
public  inspection. 

In  its  initial  'application  Applicant  re- 
quests autl\orization  to  construct  and 
operate  a  450  horsepower  compressor 
station  at  the  tailgate  of  the  Spindle 
gasoline  plant  operated  by  Amoco  Pro- 
duction Company  in  Weld  County.  Colo- 
rado, to'  maintain  gas  fiow  from  the 
Spindle  plant  and  other  sources  in  the 
Spindle  area  into  Applicant's  Wyoming 
pipeline.  Applicant  states  that  it  con- 
structed the  facilities  pursuant  to  a  tem- 
porar>'  certificate. 

By  the  instant  amendment  Applicant 
requests  authorization  (1)   to  construct 
and  operate  a  1,200  horsepower  addition, 
consisting  of  two  600  horsepower  units, 
at  the  Spindle  compressor  station  to  pro- 
vide a  total  of  1.650  horsepower  at  the 
station.  (2)   to  increase  the  size  of  the 
meter  runs  to  Increase  the  capacity  of 
the  existing  Spindle  purchase  meter  sta- 
tion, and  (3)  to  install  approximately  7 
miles  of  6-inch  pipeline  loop  adjacent  to 
Applicant's  existing  6-inch  Spindle  lat- 
eral which  runs  from  the  compressor 
station  site  to  Applicant's  22-tnch  Wy- 
oming mainline.  The  estimated  cost  of 
the  additional  faculties  for  which  au- 
thorization   is    sought    in    the    Instant 
amendment  is  $948,654. 

Applicant  states  that  the  volumes  of 
gas  to  be  available  to  Applicant  in  the 
Immediate  future  from  the  Spindle  area 
have  Increased  from  the  original  esti- 
mate of  18.200  Mcf  per  day  to  an  antici- 
pated 53,150  Mcf  per  day  by  the  end  of 
1976.  Further.  Applicant  states,  the  fa- 
cilities proposed  in  the  instent  amend- 
ment would  provide  a  design  capacity  of 
52,589  Mcf  of  gas  per  day  and  a  maxi- 
mum capacity  of  65.250  Mcf  of  gas  per 
daV. 

It  is  stated  that  most  of  the  gas  is  cas- 
Inghead  production  or  gas  produced  in 
association  with  oil  and  that  new  oil 
wells  are  being  continuously  sidded.  The 
gas  volume  increase  is  said  to  be  attrib- 
utable to  the  size  of  the  production  area 
which  has  proven  to  be  larger  than  an- 
ticipated, to  ttie  execution  of  gas  pur- 
chase contracts  covering  wells  that  were 
imcomxnitted  when  the  initial  applica- 
tion was  prepared,  and  to  a  decrease  by 


the  Colorado  Oil  and  Gas  Conservation 
Commission  of  allowable  well  spacing 
from  80  acres  to  40  acres. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  shoiQd  on  or  before  Augiist 
2ff,  1976.  file  with  t*ie  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  Intervene  or  a- protest  in  ac- 
cordance with  the  requirements  of  the 
C(immlssion's  Rules  of  Practice  and  Pro- 
cedure (18  CPJR  1.8  or  1.10 »  and  the  Reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  Rules. 


Kenneth  P.  Pltjmb, 
Secretary. 

tPR  Doc .76- 22506  FUed  8-3-76:8:45  am] 


[Docket   No.  CP73-2371 

COLORADO  INTERSTATE  GAS  CO. 

Notice  of  PetlWon  To  Amend 

July  28,  1976. 
Take  notice  that  on  July  1.  1976,  Colo- 
rado Interstate  Gas  Company  (Petition- 
er). P.O.  Box  1087,  Colorado  Springs. 
Colorado  80944,  filed  in  Docket  No.  CP- 
73-237  a  petition  to  amend  the  Commis- 
sion's order,  issued  August  29,  1973,  in 
said  docket  (50  FPC  588)  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  by 
authorizing  an  Increase  in  the  maximum 
reservoir  stabilized  shut-in  pressure  of 
tiieJtoehm  Field  from  1,441  psia  to  1,730 
^SffiTall  as  more  fully  set  forth  in  the  sub- 
ject petition  which  Is  on  file  with  the 
Commission  and  open  to  public  inspec- 
tion. 

Applicant  states  that  the  order  of  Au- 
gust 29,  1973,  authorized  It  to  acquire, 
construct,  and  operate  certain  facilities 
necessary  to  develop,  maintain,  an* 
operate  the  Boehm  Field  in  Morton 
County.  Kansas,  as  an  underground  gas 
storage  reservoir.  Said  order  limited  the 
reservoir  stabilized  shut-In  pressure  to 
1,441  psia  and  the  maximum  reservoir 
volume  to  29,500.000  Mcf,  it  is  stated. 
Petitioner  has  determined  that  the 
maximum  capacity  of  the  reservoir  Is 
less  than  originally  anticipated  and  that 
at  a  pressure  of  1,441  psia.  the  reservoir 
has  a  capacity  of  only  20.750.000  Mcf 
which  substantially  reduces  tlie  with- 
drawal capability. 

Petitioner  asserts  that  in  order  to  real- 
ize the  much  needed  winter  season  with- 
drawal volumes  projected  to  be  available 
during  the  1976-77  heating  season,  it 
would  be  necessary  to  increase  the  maxi- 
mum storage  inventory  by  increasing  the 
maximum  reservoir  shut-in  pressure.  It 
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in  .said  that  the  proposed  increase  in  pres- 
sure would  result  In  approximately 
4.150,000  Mcf  more  storage  gas  inventory 
to  be  withdrawn  during  the  heating  sea- 
.=.on  than  could  be  obtained  at  the  ciu-- 
rently  authorized  reservoir  pressure  and 
that  witJiout  this  requested  increase  in 
pressure.  Petitioner  would  fall  far  short 
of  meeting  its  1976-77  designed  heating 
season  withdrawal  amounts.  Applicant 
states  that  no  facilities,  other  than  those 
ruiTently  certificated,  would  be  required 
to  reach  the  pressure  propased. 

Any  pei-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  19.  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  Regulations  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  Intervene  in  accordance 
with  tl>e  Commission's  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-22507  Piled  8  3  76:8:45  am) 


{Docket  No.  ER76-7841 

CONSUMERS  POWER  CO. 

Notice  of  Termination 

July  28,  1976. 
Take  notice  that  on  July  14,  1976,  Con- 
sumers Power  Company  (Company) 
tendered  for  filing  copies  of  its  notice  of 
Intent  to  terminate  Its  existing  contract 
for  electric  service  with : 

City  of  Coldwater,  Michigan,  contract  dated 
February  14,  1972,  rate  schedule  FPC  No. 
29,  proposed  termination  date:  July  10, 
1978. 

The  Qompany  states  that  this  termina- 
tion n<rt.ice  was  sent  in  txicordance  with 
contract  provisions,  the  commitment  of 
the  Company  to  place  its  wholesale  for 
resale  cust<Mners  on  the  Schedule  of  Rates 
Governing  Wholesale  for  Resale  Electric 
Service,  and  consistent  with  the  order 
of  the  Federal  Pow^r  Commission  in 
Docket  No.  ER76-45  dated  August  29, 
1975.  The  Company  states  that  it  intends 
to  submit  the  Standard  Service  Agree- 
ment for  the  supply  of  wholesale  energy 
to  the  City  of  Coldwater  at  an  early  date 
for  consideration. 

The  Company  states  that  the  contract 
termination  is  caused  only  by  the  Com- 
pany's desire  to  have  one  standard  Rate 
Schedule  for  wholesale  service. 

The  company  states  that  copies  of  the 
filing  were  served  on  the  City  of  Cold- 
water,  Its  counsel  and  the  Michigan 
Public  Service  Commission. 


NOTICES 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protest  should  be  filed  on  or 
before  August  9,  1976.  Protests  will  be 
considered  by  the  Commi-ssion  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  th^  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
fiUng  are  on  file  with  the  Commi.ssion  and 
are  available  for  public  iii.spectJon. 

Kenneth  F.  Plumb. 
Secretary 

|FR    Doc .76  22508    Filtd    8  :<   76;8:4.S    anil 


(Docket  No.  CP76  426  t 

EL  PASO  NATURAL  GAS  CO. 
Notice  of  Application 

July  28  1976 
Take  notice  that  on  July  6.  1976,  El 
Paso  Natural  Gas  Company  <  ApplicAnt) , 
P.O.  Box  1492,  El  Paso.  Texas  79978.  filed 
in  Docket  No.  CP76-425  an  application 
pursuant  to  Section  7<b'  of  tlie  Natural 
Gas  Act  for  permission  and  approval  to 
abandon  the  exchange  ol  natural  pas 
with  Northern  Natm-al  Gas  Company 
t Northern)  and  facilities  used  therefor. 
aU  as  more  fully  set  forth  in  the  appli- 
cation on  file  with  the  Commission  and 
open  ot  public  inspection.  , 

Applicant  proposes  to  abandon  its 
Gomez  exchange  tap  on  its  16-inch 
Gomez-Waha  pipeline  in  Pecos  County, 
Texas,  used  to  receive  natural  gas  from 
Northern  for  treatment  by  Applicant  at 
its  Waha  treating  plant  in  Reeves 
County,  Texas.  The  quantities  of  gas  de- 
livered by  Northern  at  said  tap  are  said 
to  have  been  in  excess  of  the  capacity 
of  Northern's  Gomez  treating  plant.  In 
exchange.  Applicant  states.  It  caused  the 
delivery  of  natural  gas  by  Mobil  Oil  Cor- 
poration (Mobil)  to  Northern  for  the 
account  of  Applicant  at  Mobil's  Coya- 
nosa  plant  in  Pecos  Coimty,  "T^as.  The 
application  states  that  Northern  has  ad- 
vised Applicant  that  sufficient  treating 
capacity  now  exists  at  Northern's  Gomex 
plant  to  handle  Northern's  Gomez  sup- 
ply. Accordingly,  Applicant  proposes  to 
abandon  the  exchange  of  gas  and  to 
abandon  In  place  the  Gomez  exchange 
tap  used  therefor. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
19, 1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  In  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
imder  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com- 
mission  will   be   considered   by   It   in 
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determini-g  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  pro- 
ceeding. Any  person  wishing  to  become 
a  party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must  \ 
file  a  petition  to  intervene  in  accord.ince  4 
with  the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  In  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  witli- 
out  further  notice  before  the  Commb^- 
sion  on  this  application  if  no  petition  to 
intervene  is  filed  within  the  time  re- 
quired herein.  If  the  commission  on  it.s 
own  review  of  the  matter  finds  that  per- 
mission and  approval  for  the  proposed 
abandonment  are  required  by  the  pub- 
lic convenience  and  necessity.  If  a  i^et;- 
tion  for  leave  to  intervene  is  timely  filed, 
•r  if  the  Commission  on  its  own  motion 
believes  that  a  fonnal  hearing  is  re- 
quired, fmther  notice  of  such  heaimp 
wiU  be  duly  given. 

Under  the  procedure  herein  provided 
for,  imle.ss  otherwise  advised,  it  will  be 
iinneces.sary  for  Applicant  to  appear  or 
be  repre.sentcd  at  the  hearing. 

Kenneth  F.  Pi.vve. 
Secrt'torp 

(FR  Lhn-.IG  22S09  Filed  8-3-76:8:4.')  «ni ! 


(Doclcet  No.  ER76-733  | 

GULF  POWER  CO. 
Notice  of  Tariff  Filing 

JULY  28,  1976 

Take  notice  that  on  June  4,  1976,  Gulf 
Power  Company  (Gulf>  flleij  herein  a 
supplement  to  its  FPC  Electric  Tariff 
providing  for  a  new  delivery  point  for 
service  by  Gulf  to  Gulf  Coast  Electric 
Cooperative,  Inc.,  at  Gaskin  in  Bay 
Coiiity  Florida.  Tlie  tai-iff  supplement  i= 
proposed  to  be  effective  for  service  com- 
mencing on  June  1, 1976. 

Any  person  desiring  to  be  hearcj  and 
to  make  any  protest  with  reference  to 
said  filing  should  file  a  petition  to  inter- 
vene or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street. 
N.E.,  Washington,  D.C.  20426,  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure (18  CFR  1.8  or  1.10) .  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  16,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Gulf's 
filing  Is  on  file  with  the  Commission  and 
available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 
(FR  Doc.76-22610  FUed  fr-a-7e;8:4fi  am] 
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NOTICES 


[Docket  Noe.  ER76-469  and  ER76-508] 
IDAHO  POWER  CO. 

Notice  of  Settlement  Conference 

July  28,  1976. 

Take  notice  that  on  August  6.  1976, 
a  conference  of  all  parties  to  intervene 
In  these  proceedings.  Idaho  Power  Com- 
pany, and  the  Commission  Staff  will  be 
held  In  a  Commission  Hearing.  Room  at 
825  North  Capitol  Street,  NE.,  Washing- 
ton. D.C..  at  10:00  a.m. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  Issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cussed at  the  conference. 

Kenneth  F.  Plumb, 

Secretar}/. 

[FRDoc  7G-22511  Filed  8-3-76; 8: 45  am) 


[Docket  No.  CP76^261 

KENTUCKY  WEST  VIRGINIA  GAS  CO. 

Notice  of  Application 

July  28,  1976. 
Take  notice  that  on  July  6,  1976,  Ken- 
tucky West  Virginia  Gas  Company  (Ap- 
plicant), Second  National  Bank  Build- 
ing, Ashland.  Kentucky  41101,  filed  In 
Docket  No.  CP76-426  an  application  pur- 
suant to  Section  7(c)  of  the  Natural  Gas 
Act,  and  in  compliance  with  the  Commis- 
sion's order  issued  May  28.  1976,  in  Dock- 
et No.  RP76-93,  for  a  certificate  of  public 
convenience   and   necessity    authorizing 
the  continued  sale  of  natural  gas  and 
identical  service  to  distribution  systems 
(collectively  referred  to  as  Distribution 
Systems)   owned  by  (1)   Ohio-Kentucky 
Utilities,  Incorporated  (Ohio-Kentucky), 
serving  the  towns  of  Allen  and  Dwale 
and   vicinities   In   Floyd   Coimty,   Ken- 
tucky;   (2)   Ohio-Kentucky,  serving  the 
gas  system  operated  by  the  purchaser  on 
the  Right  Fork  of  Middle  Creek  in  Floyd 
County;    (3)    Mountain  Utilities,  Incor- 
porated/Mountain Utilities) ,  serving  the 
town   of   StafTordsvllle   and   vicinity   In 
Johnson    County,    Kentucky;    and    (4) 
Equitable    Gas    Company    (Equitable), 
successor  to  Kentucky  West  Virginia  Gas 
Company  in  Docket  No.  (3-272,  serving 
gas  at  retail  to  scattered  customers  along 
Applicant's  pipeline  right  of  way  in  east- 
em  Kentucky,  all  as  more  fully  set  forth 
In  the  application  which  Is  on  file  with 
the  Commission  and  open  to  public  in- 

It  Is  indicated  that  by  order  Issued 
May  28, 1976.  in  Docket  No.  RP76-93,  the 
CoQunlsslon  exerted  jurisdiction  over  Ap- 
plicant's city  gate  service  to  various  dis- 
trlbutlOQ  customers  located  In  Kentucky 


Including  the  Distribution  Systems  which 
are  the  subject  of  the  Instant  applica- 
tion. 

Applicant  submits  that  in  Docket  No. 
RP76-93,  it  described  the  services  covered 
by  its  "Grandfather  certiflcate"  issued 
in  Docket  No.  G-272,  but  that  three  city 
gate  customers  for  whom  service  agree- 
ments were  fUed  in  Docket  No.  RP76-93 
cannot  t>e  specifically  identified  in  Docket 
No.  G-272  or  any  other  docket.  Applicant 
states  that  these  customers  are:  (1) 
Ohio-Kentucky  service  for  Allen,  Ken- 
tucky; (2)  Ohio-Kentucky  service  for 
Right  Fork  of  Middle  Creek,  Floyd 
County,  Kentucky;  and  (3)  Mountain 
Utilities  service  for  Staffordsville,  Ken- 
tucky. It  is  indicated  that  these  are  small 
systems  whose  ownership  has  changed 
often  over  the  years  and  that  some  or 
all  of  these  systems  may  be  or  have  been 
covered  under  the  certificate  issued  in 
Docket  No.  G-272. 

Applicant  states  that  the  order  of 
May  28,  1976.  in  Docket  No.  RP76-93 
provided,  as  to  city  gate  sales  not  spe- 
cifically covered  by  existing  certificates, 
that  Applicant  file  within  90  days  of  the 
date  of  said  order  applications  for  cer- 
tificate authority  to  continue  such  sales. 
Applicant  asserts  that  the  subject  appli- 
cation constitutes  its  compliance  with  the 
order  of  May  28,  1976. 

It  is  asserted  that  all  of  the  gas  sold  by 
Applicant  from  its  integrated  system  to 
its  Kentucky  resale  customers  is  and  has 
been  commingled  with  gas  moving  out  of 
Kentucky  for  resale  and  supplemented 
by  a  substantial  volume  of  gas  from  out- 
side of  Kentucky, 

Applicant  notes  that  its  application  In 
Docket  No.  G-272  states  that  gas  was 
sold  at  wholesale  to  Langley  Supply  Com- 
pany, Inland  Steel  Company,  the  City 
of    PaintsvIHe,    and    Prestonsburg    Gas 
Comi>any  for  resale  to  the  public  within 
the   Cities    of   Maytown,    Wheelwright, 
Palntsvllle,  and  Prestonsburg,  Kentucky. 
Taking  the  purchasers  in  order.  Appli- 
cant indicates  that  the  service  to  Lang- 
ley  Supply  Company  for  Maytown,  Ken- 
tucky, is  now  operated  by  the  Mike  Little 
Gas  Company,  Incorporated;  the  service 
to  Inland  Steel  Company  for  Wheel- 
wright, Kentucky,   is  now  operated  by 
Mountain  Investment,  Inc.;  the  service 
to  the  City  of  Palntsvllle  has  remained 
the    same;     and    the    service    to    the 
Prestonsburg  Gas  Company  for  Prestons- 
burg  Is  now   operated   by   the  City  of 
Prestonsburg.  It  is  Indicated  that  while 
not  mentioned  in  the  narrative  of  the 
application  In  Docket  No.  G-272,  Exhibit 
B  to  that  application  Indicates  service  to 
Prestonsburg  Gas  Company  at  Middle 
Creek;   however.  Applicant  states   that 
whether  this  Is  the  Right  Pork  of  Middle 
Creek  now  operated  by  Ohio-Kentucky, 
it  has  no  way  of  knowing. 

Finally,  Applicant  asserts  that  the  ap- 
plication in  Docket  No.  0-272  stated  that 
Applicant  has  also  sold  gas  at  retail  to 
scattered  customers  along  Its  pipeline 
right  of  way  In  eastern  Kentucky.  Ap- 
plicant states  that  this  Is  the  domestic 
retail  service  now  rendered  by  Equitable 
in  Kentucky  under  the  service  agree- 


ment, dated  August  15,  1958,  and  that 
this  service  was  transferred  to  Equitable 
and  that  Applicant  has  supplied  Equi- 
table with  ail  of  its  requirements  for  re- 
sale since  that  date. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  l>efore  Au- 
gust 20,  1976,  file  with  the  Federal  Pow- 
er Commission,  Washington,  D.C.  20426, 
a  petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8  or  1.10)  and  the 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
In  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Cwnmission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  Sections  7  and 
15  cI  the  Natural  Gas  Act  and  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure, a  hearing  will  be  held  without  fur- 
ther notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein.  If  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
dioly  given. 

Under  the  procedure  herein  provided 
for,  imless  otiierwlse  advised.  It  will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FB  Doc. 76-22512  FUed  8^3-76;8:45  am] 


[Docket  No.  ER76-786I 

MINNESOTA  POWER  &  LIGHT  CO. 

Notice  of  Filing  of  Agreement 

July  28, 1976. 

Take*^  notice  that  on  July  15,  1976, 
Minnesota  Power  &  Light  Company 
(Minnesota)  tendered  for  filing  a  Sec- 
tionalizing  Switch  Agreement  between  it 
and  United  Power  Association.  Minnesota 
states  that  the  agreement  provides  for 
Installation,  operation  and  maintenance 
of  certain  sectlonalizing  switches  and  re- 
lated equipment  as  part  of  a  transmis- 
sion service  agreement  between  It  and 
United  Power  Association. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervene  or  protest  wlUi  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426.  In 
accordance  with  Sections  1.8  cmd  1.10  of 
the  Commission's  Rules  of  Practice  and 
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Pi-ocedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  oii  or 
before  August  6,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  nob  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervejie.  Copies  of 
thk?  filing  are  on  file  wiUi  the  Commis- 
sion and  are  available  for  public  in.spec- 
tion. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-22513  PUed  8  3  76:8:45  am| 


[Docket  No  ER76  400] 

MONONGAHELA  POWER  CO. 

Order  Granting  Intervention  and  Granting 
Petition  To  Reject 

July  28, 1976. 

Before  Commissioners:  Richard  L. 
Dunham,  Chaii-man;  Don  S.  Smith.  John 
H.  Holloman  in,  and  James  G.  Watt. 

On  December  29.  1975,  Allegheny 
Powejr  Service  Corporation  filed  on  be- 
half of  Monongahela  Power  Company 
(Monongahela)  a  petition  for  waiver  of 
the  Section  35.14  requirement  of  the 
C<Hnmission'.s  Regulations  under  the 
Federal  Power  Act  to  file  a  conformed 
fuel  adjustment  provision  a.s  part  of  the 
rates  for  service  to  Preston  County  Coke 
Company  (now  Preston  Electric  Com- 
pany) ,  stating  that  its  contract  Ls  a  fixed 
rate  contract.  Preston  Electric  Company 
(Preston)  filed  petitions  to  intervene  and 
to  reject  Monongahela's  petition  for 
waiver.  For  the  reasons  hereinafter  dis- 
cussed, we  shall  grant  Preston  s  petition.^. 

Public  notice  of  Monongahela's  filing 
was  issued  January  13,  1976,  with  pro- 
tests or  f>etitions  to  intervene  due  on  or 
before  January  23.  1976.  On>January  16. 
1976  Preston  filed  a  timely  petition  to 
intervene  and  a  petition  to  reject 
Monongahela's  petition  for  waiver.  Ai 
grounds  for  rejection.  Preston  argues 
that  Section  35.14(8)  of  the  Commission's 
Regulations  promulgated  by  Order  No. 
517  does  not  apply  to  the«ub1ect  Monon- 
gahela Rate  Schedule  No.  30  since  it  is 
a  fixed  rate  contract  between  Preston 
and  Monongahela  and  waiver  is  neither 
necessary  nor  appropriate  for  the  con- 
tinuing effectiveness  of  the  fuel  adjust" 
ment  clause  as  presently  on  file  with  the 
Oommlsslon. 

In  Opinion  No.  760  issued  on  April  29. 

1976,  the  Commission  found  that  the  fuel 

adjustment  formula  in  the  "fixed  rate" 

f   contracts    between    Kentucky    Utilities 

and  the  subject  Cities  was 

"entitled  to  the  protection  of  the  Mobile- 
Sierra  rule  and  may  not  be  changed  by  a 
unilateral  filing  by  either  party  to  the  con- 
tract except  upon  a  showdng)  that  the  total 
rate  under  the  contract  'is  so  low  aa  to  ad- 
versely affect  the  public  Interest'  «•  or  so  high 
as  to  exceed  a  Just  -and  reasonable  rate." 
(citations  omitted) 

We  therefore  find  that  because,  as 
both  parties  agree,  the  service  contract 
between  Monongahela  and  Preston  l.s  a 


fixed  rate  contract,  the  fuel  clau.se  con- 
tained therein  is  subject  to  the  protection 
of  Mobile-Sierra  and.  Monongahela  need 
not  file  a  fuel  adjustment  clause  to  con- 
form to  Section  35.14.  Because  conform- 
ance Is  not  required,  a  waiver  of  conform- 
ance is  unnecessary,  and  Preston's  peti- 
tion to  reject  Monongahela's  request  for 
waiver  shall  be  granted. 

The  Commission  finds : 

(1)  Good  cause  exists  U-  grant  Pres- 
ton's petition  to  reject  Monongahela's 
request  for  waiver  of  Section  35.14  of 
the  Regulations  under  the  Federal  Power 
Act. 

(2 1  Preston  Electric  Company  should 
be  permitted  to  intenene. 

"The  Commission  orders : 

( A>  Preston's  petition  to  reject  Monon- 
gahela's request  for  waiver  of  Section 
35.14  of  the  Regulations  under  the  Fed- 
eral Power  Act  is  hereby  granted  and 
Docket  No.  ER76-400  i.s  hereby  termi- 
nated. 

<B>  Preston  Electric  Company  is 
hereby  permitted  to  intervene  m  tliis 
proceeding  subject  to  the  Rules  and 
Regulations  of  the  ConmiLssion ;  Pro- 
vided, however.  That  participation  of 
such  intervenor  sliall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 1, 
ests  as  specifically  set  forth  in  the  peti- 
tion to  intervene;  and  Promded,  further. 
That  the  admission  of  such  intervenor 
shall  not  be  construed  as  recognition  by 
the  Commission  that  it  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  in  thi.'^  pro- 
ceeding. 

(C>  The  SecretaiT  sliall  rause  prompt 
publication  to  thi-s  order  to  be  m^dr  in 
the  Federal  Register 

By  the  Commis.sion 

Kenneth  F    Pli  mb. 
Sriretarfj 

jFR  Doc.76-22514Filed8  3  76.fi  4.'.  am  | 


(Docket  No.  ER7ti   7891 

MONONGAHELA  POWER  CO.  ET  AL. 
Notice  of  Changes  in  Rates  and  Charges 

July  28.  1976 
Take  notice  that  AlleKherty  Power 
Service  Corporation  (APSC)  on  July  Ifl. 
1976  tendered  for  filing  on  behalf  of 
Monongahela  Power  Company  (Monon- 
gahela), The  Potomac  Edison  Company 
(PE),  and  West  Penn  Power  Company 
(West  Penn) ,  the  electric  utilities  whicli 
make  up  the  integrated  Allegheny  Power 
System,  Amendment  No.  5  dated  June  28. 
1976  to  the  Interconnection  Operating 
Agreement  dated  Febi-uary  1,  1973  be- 
tween Monongahela,  PE,  and  West  Penn 
and  Virginia  Electric  Power  Company 
(Vepco)  designated  Monongahela  Rate 
Schedule  FPC  No.  32.  PE  Rate  Schedule 
PPC  No.  33  and  West  Penn  Rate  Sched- 
ule FPC  No.  31. 

Amendment  No.  5  provides  for  an  in- 
crease In  the  demand  charge  for  short- 
term  power  and  energy  from  $0.45  to 
$0.50  per  kilowatt  week  and  an  Increase 


in  demand  charge  for  limited-term  / 
power  and  energy  from  $2.50  jo  $2.75  per 
kilowatt  month  to  become  effective  Sep- 
tember 1,  1976.  Applicants  state  thai 
since  short-term  power  and  energy 
transactions  and  limited-term  power  and 
energy  transactions  are  scheduled  from 
time-to  time  as  load  capacity  conditions 
on  the  systems  of  the  parties  dictate  it  is 
impossible  to  estimate  the  increase  in 
revenues  which  would  result  from 
Amendment  No.  5. 

Any  person  desiring^  to  be  heaid  or 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commi'^sion,  825  N  CajM- 
tol  Street  NE.,  Washington,  D.C.  20426  in 
accordance  with  Section  1.8  and  1\10  of 
the  Commission's  Rules  of  Practice  ?nd 
Procedure.  All  such  petitions  or  protest 
should  be  filed  on  or  before  August  10 
1976.  Protests  will  be  considered  b.\  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  Uie 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  :tre  on 
file  with  the  Commission  and  are  :>v ail- 
able  for  public  inspection. 

Kenneth  F.  Pli'mr 

Secretary. 

(FR    D.)c.7f;-22515    Piled    8-3   7t-;;8  4.^    ami 


(Docket   No    E:R7fi-785| 
MONONGAHELA   POWER   CO' 


1 


Notice  of  Tariff  Change 

July  28    ISie 

Take  notice  that  Monongahela  Pmver 
Company,  on  July  15,  1976  tendered  for 
filing  Second  Revision  Sheet  Nos  11,  14 
and  15  to  FPC  Electric  Tariff  Original 
Volume  No.  1.  The'  changes  proposed 
would  produce  an  estimated  overall  in- 
crease in  revenues  from  jurLsdictional 
sales  and  service  of  apfjroximately  $258.- 
307,  based  on  the  twelve-month  period 
ending  December  31,  1975.  The  proposed 
effective  date  for  the  increased  ra^es  i>- 
Augu.st  14,  1976. 

The  changes  proposed  are  for  the  i^ur- 
pose  of  recovering  increased  cosf;  in- 
curred by  the  Company. 

Copies  of  the  filing  were  .served  upon 
the  jurisdictional  customers  and  tlie 
West  Virginia  Public  Service  Cornmis- 
sion  and  the  Virginia  State  Corpcinlioii 
Commission. 

Any  person  desiring  to  be  heard  o;  \t^ 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  vAth  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  t>r 
20426,  in  accordance  with  Sectioi;.--  1.8 
and  1.10  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
1.10).  All  such  petitions  or  protest? 
should  be  filed  on  or  before  August  3. 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
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come  a  party  must  file  a  petition  to  in- 
tervene. Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-22516   Filed  8-3-76:8:45   ami 


considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Commission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-22502  Piled  8  3-76;8:45  am  J 


[Docket  No.  ER7&-7391 

^   PUBLIC  SERVICE  COMPANY  OF 
INDIANA.   INC. 

Notice  of  Termination  of  Kentucky-Indiana 
Pool  Planning  and  Operating  Agreement 

.July  28,  1976. 
Take  notice  that  on  June  7.  1OT6.  Pub- 
lic Service  Company  of  Indiana.  Inc. 
<PSCI>  filed  a  notice  terminating  the 
Kentucky-Indiana  Pool  Planning  and 
Operating  Agreement  <KIP)  and  all 
amendments  and  supplements  thereto  as 
of  July  1.  1976.  The  KIP  Agreement  Is 
presently  on  file  as  PSCI  Rate  Schedule 
FPC  No.  225.  The  notice  of  termination 
terminates  only  the  contractual  planning 
functions  of  the  Agreement.  FSCI  plans 
to  submit  notices  of  termination  of  rate 
schedules  attached  to  the  Agreement  at 
appropriate  times  in  accordance  with 
Commission  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power   Commission,   825   North   Capitol 
Street.  NE..  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  de- 
'termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants   parties   to   the  proceeSlng. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission  and   are   available  for   public 

inspection. 

Kenneth  F.  Pujmb, 

Secretary. 

(PR  Doc  76-22516  Piled  8-3-76:8:45  am] 


[Docket  No8.  RP76-53  and  RP76-601 

SOUTH  TEXAS  NATURAL  GAS 
GATHERING  CO. 

Notice  of  Filing  of  Settlement  Agreement 

JULT  27.  1976. 
-  Take  notice  that  on  July  16.  1976. 
South  Texas  Natural  Gas  Gathering 
Company  (South  Texas)  filed  a  "Stipu- 
lation and  Agreement  in  Settlement  of 
Rate  Proceedings"  in  this  docket. 

South  Texas  states  that  the  proposed 
settlement  agreement  has  been  agreed  to 
by  all  parties  to  the  proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  said  settlement  agreement  should 
file  comments  with  the  Federal  Power 
Commission.  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  on  or  be- 
fore August  9,  1976.  Comments  will  bo 


[Docket  No.  RP72-121:  PGA  7ft-5I 

SOUTHW^T  GAS  CORP. 
Notice  of  Filing  of  Tariff  Sheet 

July  28.  1976. 
Take  notice  that  on  July  19.  1976. 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Sixteenth  Revised 
Sheet  No.  3A.  constituting  Original  PGA- 
1  in  its  FPC  Gas  Tariff.  Original  Volume 
No.  1.  According  to  Southwest,  the  pur- 
pose of  this  filing  is  to  increase  the  rates 
of  Southwest  under  its  Purchased  Gas 
Adjustment  Clause  in  Section  9  of  its 
General  Terms  and  Conditions  contained 
in  its  FPC  Volume  No.  1. 

Southwest  states  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by 
an  increase  in  the  cost  of  purchased  gas 
which  will  become  effective  on  Septem- 
ber 10.  1976,  applied  to  the  volumes  pur- 
chased for  the  twelve-month  period 
ended  May  31, 1976. 

Southwest  further  states  that  copies 
of  the  filing  have  been  mailed  to  the 
Nevada  Public  Service  Commission,  the 
California  Public  Utilities  Commission. 
Sierra  Pacific  Power  Company  and  the 
California-Pacific  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  9.  1976.  Protests  wiU  be 
considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  CommLssion 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

[TO  Doc  76-22518  Filed  8-3-76:8:45  am] 


(Docket  No.  CP75-295) 


TEXAS  GAS  TRANSMISSION   CORP. 

Order  Setting  Matter  for  Hearing,  Estab- 
lishing Procedures  and  Granting  Inter 

vention  ,„__ 

July  28.  1975. 

Before  Commissioners:  Richard  L. 
Dunham.  Chairman;  Don  S.  Smith.  John 
H.  HoUoman  m.  and  James  G.  Watt. 

On  March  21,  1975.  Texas  Gas  Trans- 
mission Corporation  (Texas  Gas),  P.O. 
Box  1160,  Owensboro.  Kentucky  42301, 


filed  in  Docket  No.  CP75-295  a  petition 
fpr  a  declaratory  order  asserting  that  at 
all  times  during  the  period  from  August 
30,  1968.  to  March  5.  1975.  all  of  the  gas 
produced  from  acreage  in  the  "C"  Sand 
Unit  A  of  the  Edwin  L.  Cox  No.  1  Inter- 
coastal  Shipyard   Well  in  the  Ramoe 
Field,  St.  Mary  Parish.  Louisiana,  was 
delivered  and  sold  for  resale  in  interstate 
commerce  to  Texas  Gas  pursuant  to  Ed- 
win L.  Cox,  et  al.  (Cox,  et  al.)  FPC  Gas 
Rate  Schedule  Nos.  77,  78.  and  79.  and. 
accordingly,  that  subsequent  diversion 
of  any  portion  of  such  gas  for  sale  In 
interstate  commerce  commencing  on  or 
about  March  5,  1975,  under  contract  with 
Louisiana   Intrastate   Gas   Corporation 
was   tantamount   to   an   abandonment, 
permission  for  which  is  first  required  to 
be  obtained,  after  due  hearing,  under 
Section  7(b)    of  the  Natural  Gas  Act. 
Texas  Gas  seeks  relief  in  the  form  of  a 
cease  and  desist  order  issued  by  the  Com- 
mission prior  to  issuance  of  a  final  order 
and  that  Cox,  et  al.  be  further  ordered 
to  make  redelivery  of  equivalent  volumes 
of  gas  to  Texas  Gas  previously  delivered 
to  an   intrastate  purchaser,  Louisiana 
Intnfl.stflitG 

On  April  21,  1975,  Edwin  L.  Cox  et  al. 
filed  concurrently  a  petition  for  leave  to 
intervene  and  an  answer  in  response  to 
Texas  Gas'  petition  filed  March  21,  1975. 
By  answer  Cox  et  al.  assert  that  follow- 
ing creation  of  the  unitized  "C"  Sand 
Unit  of  August  6,  1968,  by  the  Louisiana 
Department  of  Conservation,  deliveries 
of  gas  production  from  the  committed  or 
dedicated  portion  of  the  unitized  Unit 
(approximately  80%  of  the  properties) 
commenced  on  or  about  August  30,  1968, 
to  Texas  Gas  under  certificated  author- 
ity in  Docket  No.  CI69-630.  No  deliveries 
were  made,  according  to  Cox  et  al.,  from 
the  uncommitted  portion  of  such  Unit 
(approximately  20%  of  the  properties) 
and  the  unit  was  therefore  produced  out 
of  balance.  Subsequently  a  temporary 
certificate  was  issued  by  the  Commission 
authorizing  sale  and  delivery  of  gas  pro- 
duction to  Texas  Gas  from  imcommitted 
acreage  contained  in  said  Unit  under 
contract  dated  February  13,  1970;  how- 
ever, by  letter  order  dated  July  28.  1971, 
Cox  et  al.  were  permitted  to  withdraw  the 
application  due  to  their  cancellation  of 
the  contract.  On  March  5,  1975,  Cox  ^ 
al.  by  contract  dated  October  9.  1974. 
commenced  intrastate  deliveries  of  gas 
production  from  the  uncommitted  por- 
tion of  the  Unit  to  Louisiana  Intrastate 
Gas  Corporation.  Accordingly,  Cox  et  al. 
assert  that  from  August  30,  1968.  or  the 
commencement  of  gas  production  de- 
liveries to  Texas  Gas,  to  March  5,  1975, 
or  the  commencement  of  gas  production 
deliveries  to  liouisiana  Intrastate,   the 
.■;aid  Unit  was  produced  out  of  balance 
insofar  as  Texas  Gas  received  all  gas 
production  from  such  Unit  while  holding 
contract  or  certificated  authority  cover- 
ing only  a  portion  of  such  acreage.  In 
support  of  their  position  Cox  et  al.  con- 
tend that  prior  delivery  of  the  full  well- 
stream  to  Texas  Gas  would  not  Include 
uncommitted    gas    since    no    authority 
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existed  to  deliver  such  gas.  Respondent 
Cox  et  al.  therefore  request  that  the  peti- 
tion be  dismissed  for  failure  to  state  a 
claim  for  which  relief  may  be  granted,  or 
alternatively,  that  such  petition  be 
denied. 

Notice  of  Texas  Gas'  petition  was  is- 
sued April  15,  1975.  and  appeared  in  the 
Federal  Register  on  April  21.  1975,  at 
40  FR  17643.  Michigan  Wisconsin  Pipe 
Line  Company  filed  a  petition  to  inter- 
vene one  day  beyond  the  filing  deadline 
and  requested  it  be  allowed  to  partici- 
pate in  any  hearing  which  may  be  con- 
vened. Gulf  Oil  Corporation  filed  a 
timely  petition  to  intei-vene  and  requests 
it  be  made  a  party  to  this  proceeding 
including  but  not  limited  to  right  to 
notice  of  and  appearance  at  all  hearings. 
The  State  of  Louisiana,  by  its  Commis- 
sioner of  Conservation,  filed  a  timely 
notice  of  intervention. 

In  the  light  of  the  factual  and  legal 
is.sues  raised  by  Texas  Gas'  petition,  this 
proceeding  should  be  set  for  hearing  in 
order  to  provide  Texas  Gas  and  other 
Interested  parties  an  opportunity  to  pre- 
sent evidence  on  the  issues  raised  and  on 
any  other  matters  considered  to  be  rele- 
vant to  the  proceeding. 

The  Commission  finds:  (1)  It  is  nec- 
essary and  in  the  public  interest  that  the 
above-docketed  proceeding  be  set  for 
hearing. 

(2)  Good  cause  exists  to  grant  the  pe- 
titions to  intervene  of  Edwin  L.  Cox  et 
al.,  Michigan  Wisconsin  Pipe  Line  Com- 
pany, and  Gulf  Oil  Corporation. 

The  Commission  orders :  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act, 
particularly  Sections  4,  5,  7, 14,  15  and  16 
thereof,  the  Commission's  Rules  of  Prac- 
tice and  Procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  1),  a  public  hearing  shall  be 
held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426,  to 
resolve  the  Issues  raised  by  Texas  Gas' 
petition. 

(B)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
§  3.5(d) )  shall  preside  at  the  hearing  in 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates, 
and  to  rule  on  all  motions  (with  the  sole 
exception  of  petitions  to  intervene, 
motions  to  consolidate  and  sever,  and 
motions  to  dismiss,  as  provided  for  in  the 
Rules  of  Practice  and  Procedure). 

tC)  Texas  Gas  and  Edwin  L.  Cox.  et  al. 
shall  file  their  direct  testimony  and  evi- 
dence on  or  before  August  18.  1976  in- 
cluding but  not  limited  to  copies  of  aJl 
division  orders  executed  by  Edwin  L.^ 
Cox,  et  al.  in  connection  with  the  sale 
of  gas  production  from  the  miitized  "C* 
Saii  Unit  A  of  the  Edwin  L.  Cox  No.  1 
Intercoastal  Shipyard  Well  together  with 
such  other  documentation  as  Ls  deter- 
minative of  Edwin  L.  Cox  et  al.  20  per- 
cent uncommitted  Interest  In  the  said 
unitized  Unit  to  be  submitted  by  Edwin 
L.  Cox,  et  al. 


NOTICES 

(D)  The  Presiding  Administrative  Law 
Judge  shall  preside  at  a  pre-hearing  con- 
ference to  be  held  on  September  2,  1976, 
at  9:30  a.m.,  in  hearing  room  at  the  ad- 
dress noted  In  Ordering  Paragraph  (A) . 

(E)  Edwin  L.  Cox  et  al.,  Michigan 
Wisconsin  Pipe  Line  and  Gulf  Oll^Cor- 
poration  are  permitted  to  intei-vene  in 
the  above-entitled  proceeding,  subject  to 
the  rules  and  regulations  of  the  Com- 
mission; Provided,  however.  That  their 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  In  their  petitions 
for  leave  to  intervene;  and  Provided,  fur- 
ther,  That  the  admission  of  Edwin  L. 
Cox  et  al.,  Michigan  Wisconsin  Pipe  Line 
and  Gulf  Oil  Corporation  in  the  manner 
provided  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  entered  in  this  proceeding,  and 
that  they  agree  to  accept  the  record  as 
It  now  stands. 

cF)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76^  22519  Filed  8  3  76,8:45  am] 
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of  the  National  Gas  Survey's  Supply- 
Technical  Advisory  Task  Force-Regula- 
tory Aspects  of  Sub.'^titute  Gas  of  Au- 
gust 13,  1976,  which  was  published  in  the 
Federal  Register  July  23,  1976,  41  FR 
30401. 

KENNETTi  F.  Plumb. 
Secretary, 

jFR  Doc.76-22609  Piled  7-30-76;3:13  pmj 


(Docket  No.  RP75-961 

MICHIGAN-WISCONSIN  PIPE  LINE  CO. 
Extension  of  Time 

July  27.  1976. 

On  July  15.  1976.  Staff  Counsel  filed  a 
motion  to  extend  the  proceddlral  dates 
fixed  by  order  Issued  May  19.  1975,  as 
most  recently  modified  by  notice  Issued 
June  7,  1976,  in  the  a|x)ve-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  proce  iural  dates  In  the 
above  matter  are  modified  as  follows: 
Hearliig.    September    7,    1976.    (10:00    a.m. 

e.d.t.). 

By  direction  of  the  Commission.    . 

Lois  D.  Cashell, 
Assistant  Secretary. 

(FR    Doc.76-22614    Filed   8-3-76:8:45    am) 


NATIONAL  GmS  SURVEY 

Curtailment  Strat|Ries-Technical   Advisory 
Committe^Editorial  Group ' 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  Plaza  Byild- 
Ing,  825  North  Capitol  Street,  NE..  Wash- 
ington, D.C,  20426,  September  9,  1976.  9 
a.m. 

Pr^lding:  Mr.  Franklin  W.  Lipshultz. 
FPC  Coordinating  Representative  and 
Secretary,  Bureau  of  Natural  Gas. 

1 .     Call  to  order — Mr.  Lipshult*. 

2  Discussion  of  reports  received — Mr.  John 

F.  CLeary,  TAC  chairman. 

3  Preparation  of  draft  report-^Mr   John  F. 

O'Leary. 

4.  Selection  of  next  meeting  date, 

5.  Other  business. 

6.  Adjo'urnment — Mr,  Llpsiiultz. 

Kenneth  F.  Plumb, 
Secretary. 

This  meeting  is  open  to  the  public. 
Any  Interested  person  may  attend,  ap- 
pear before,  or  file  statements  with  the 
committee — which  statements,  if  in  writ- 
ten form,  may  be  filed  before  er  after  the 
meeting,  of  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 

[PR  Doc .76 -22610  Piled  7-30-76:3:13   pni] 


NATIONAL  GAS  SURVEY 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancel- 
lation of  the  meeting  of  the  National  Gas 
Survey  Curtailment  Strategies  Technical 
Advisory  Committee  of  August  17,  1976, 
which  was  published  in  the  Federal  Reg- 
ister June  16,  1976,  41  FR  24425, 

Kenneth  F,  Plumb, 

Secretary. 

[PR  Doc.76-22608  Piled  7-30  76:3:13  pm] 


-   NATIONAL  GAS  SURVEY 

Supply-Technical  Advisory  Task  Force- 
Regulatory  Aspects  of  Substitute  Gas 
(Drafting  Committee)' 

Conference  Room  5200,  Federal  Power 
Commission.  Union  Center  Plaza  Build- 
ing, 825  North  Capitol  Street  NE,,  Wash- 
ington, D,C.  20426,  August  23,  1976,  9:30 
a.m. 
^  Presiding:  Mr.  William  J.  McCabe, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1.  Call  to  order — Mr.  William  J.  McCabe. 

2.  Introductory  remarks — Mr.  Earl  V.  Plsher, 
Texas  Eastern  Transmission  Corpora- 
tion, Houston,  Texas.  ' 

3      Review  of  report  to  task  force — Mr.  Earl 

V.  Plsher. 
4.     Other  business. 
5      Adjournment — Mr.  William  J  McCabe 

Kenneth  P.  Plumb, 

Secretary. 

This  meeting  Is  open  to  the  public.  Any 
interested  person  may  attend,  appear 
before,  or  file  statements  with  the  com-- 
mlttee — which  statements,  if  In  written 
form,  may  be  filed  before  or  after  the 


NATIONAL  GAS   SURVEY 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  tlie  cancella- 
tion of  the  Drafting  Committee  meeting 


'  Only  memt)ers  of  the  Editorial  Group  are 
expected  to  attend  this  meeting, 

» The  announced  August  13,  1976  meeting 
of  the  Drafting  Committee  was  cancelled. 
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meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  committee. 
•PR  DOC.76-226U   Filed  7-30-76;3:13  pm] 


NATIONAL  GAS  SURVEY 

Supply-Technical     Advisory    Task     Force- 
Regulatory  Aspects  of  Substitute  Gas 

Conference  Room  5200,  Federal  Power 
Commission,  Union  Center  flaza  Bxiild- 
in«.  825  North  Ca-itol  Street,  NE.,  Wash- 
ington, D.C.  20426.  August  24.  1976.  9 
a.m. 

Presiding:  Mr.  William  J.  McCabe, 
FPC  Coordinating  Representative  and 
Secretary,  National  Gas  Survey. 

1      Call  to  order — Mr.  William  J.  McCabe. 

3  Review  of  task  force  work  completed. 
Mr.  Frank  F.  Jestrab.  BJella  &  Jestrab. 
WUllston.  North  Dakota.  TF  Chairman; 
and  Mr.  Mau-tln  N.  Erck,  Senior  Coun- 
sel. Exxon  Company,  U.S.A..  Hou.ston. 
Texas.  TF  Vice  Chairman. 

S.  Discussion  of  draft  TF  report — Mr.  ^rsfnk 
P.  Jestrab  and  Mr.  Earl  V.  PLsher. 

4.  Comments  of  task  force  members  on  TP 

draft  report. 

5.  A&slgnment   of   additional   work   to   task 

force'  members — Mr.  Frank  F.  Jeatrab. 

6  Aft.«»lgnment  of  additional  ln.struction.s  to 

the  drafting  committee — Mr    Prank  F 
Jestrab. 

7  Selection  of  next  meeting  date 

8  Dlpcusslon  of  other  matters. 

9  Adjournment — Mr.  William  J.  McCabe 

Kenneth  F.  Plumb, 
'^  Secretary. 

Tills  meeting  is  open  to  the  public.  Any 
interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  commit- 
tee— which  statements,  if  in  written 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in  the 
manner  permitted  by  the  Committee. 

(PR  Doc .76-226 12  Piled  7-30-76:3:13  am] 

FEDERAT-WfESERVE  SYSTEM 

CITICORP 

Proposed  De  Novo  Expansion  of  Gateway 
Life  Insurance  Company 

Citicorp,  New  York  City,  New  York,  has 
applied,  pursuant  to  section  4(c>(8)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  1843(c)(8))  and  §  225.4(b>(2)  of 
the  Board's  Regulation  Y  (12  CFR  225.4 
(b)(2>),  for  permissi"'  to  expand  de 
novo  the  activity  of  Gateway  Life  Insur- 
ance Company  ("Gateway"),  Phoenix. 
Arizona.  Notice  of  the  application  was 
published  on  July  10,  1976  in  The  Arizona 
Repuijlic,  a  newspaper  circulated  in 
Phoenix,  Arizona;  and  on  JcJy  20.  1976 
in  The  New  York  Times,  a  newpaper  cir- 
culated in  New  York  City,  New  York. 

Gateway  Is  a  subsidiary  of  Citicorp's 
consumer  finance  subsidiary.  Nationwide 
Financial  Services  Corporation  ("Na- 
tionwide") .  and  presently  engages  in  the 
imderwTittng  in  a  reinsurance  capacity  of 
credit  life  and  credit  accident  and  health 
insurance  sold  in  connection  with  exten- 
sions of  credit  by  Nationwide  in  13  states, 
as  approved  by  the  Board  In  its  Order  of 
September  1*.  1973.  Applicant  proposes 


that  Gateway  be  permitted  to  expand  the 
underwriting  of  credit  life  and  credit  ac- 
cident and  health  Insurance  to  those  ad- 
ditional states  which  were  not  included 
in  the  Board's  Order  of  1973,  but  ir.  which 
Nationwide  now  operates  through  sub- 
sidiaries, or  where  entry  is  anticipated  in 
the  coming  year.  Applicant  states  that 
Gateway  will  initially  act  as  a  reinsurer 
in  each  proposed  state.  Gateway  will  act 
as  a  direct  underwriter  in  states  previ- 
ously approved  and.  subsequent  to  opera- 
tional preparation  and  satisfaction  of 
state  regulatory  provisions,  will  so  act  in 
certain  proposed  states. 

Gateway  would  underwrite  credit  re- 
lated life  insurance  purchased  by  cus- 
tomers of  Citicorp's  New  York  banking 
subsidiaries  in  New  York  State  and  cred- 
it life  and  accident  and  health  coverage 
of  customei;s  of  other  Citicorp  subsidiar- 
ies engaged  in  making  consumer  credit 
directly  available  (or  the  equivalent 
thereof)  to  the  consumer  sector  in  select- 
ed states.  Such  activities  have  been  spec- 
ified by  the  Board  in  §  225.4(a)  of  Regu- 
lation Y  as  permissible  for  bank  holding 
companies,  subject  to  Board  approval  of 
individual  proposals  in  accordance  with 
the  procedures  of  §  225.4(b> . 

Interested  persons  may  express  their 
views  on  the  question  whether  consimi- 
mation  of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  eflQcien- 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evidence 
the  person  requesting  the  hearing  pro- 
poses to  submit  or  to  elicit  at  the  hear- 
ing and  a  statement  of  the  reasons  why 
this  matter  should  not  be  resolved  with- 
out a  hearing. 

The  application  may  be  insi>ected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  not  later  than 
August  26.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  July  28. 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 

I  f-R  Doc  76  22598  Filed  8-3-76:8:45  am] 


the  voting  shares  of  First  City  Bank- 
Northeast.  N.A^  Houston,  Texas.  The  fac- 
tors that  are  oonsidered  In  acting  on  the 
application>Te  set  forth  in  3(c)  of  the 
Act  (12UirC.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washihgton,  D.C.  20551,  to  be  received 
not  later  than  August  26,  1976.  ' 

Board  of  Governors  of  the  Federal  Re- 
serve S.vstera.  Jidy  28.  1976. 


J.  P.  Garbarini, 
A.<isistarit  Secretary  of  the  Board. 

(FR  Doc  76  22599  Filed  8-3-76:8:45  am) 


FIRST  WEWOKA  BANCORPORATION,  INC. 

Formation  of  Bank  Holding  Company; 
Correction 

In  FR  Doc.  76-20310  appearing  at  page 
29039  of  the  issue  for  Wednesday.  July  14, 
1976,  the  location  of  the  bank  to  be 
acquired  is  Wewoka,  Oklahoma. 

Board   of   Govemora   of   the   FederaU 
Reserve  System,  July  27, 1976. 

J.  P.  Garbarini, 
Assistant  Secretary  of  the  Board. 
(FR    Doc  76- 22600   Filed    8-3-76;8:45    am] 


HORIZON   BANCORP 

Proposed  Acquisition  of  Mortgage  Invest- 
ment Securities,  Inc.  and  M.I.S.I.,  Inc.; 
Correction 

In  FR  Doc.  76-21348  appearing  at  page 
30401  of  the  issue  for  Fiiday,  July  23, 
1976,  the  location  of  M.I.S.I.  should  read 
Clearwater,  Florida 

Board  of  Governors  of  the  Federal 
Reserve  S.v.stem.  July  27,  1976. 

J.  P.  Garbarini, 
y^ssistant  Secretary  of  the  Board. 

(FR    IX>c.76-22601    Filed    8-3-76:8:45    ami 


FIRST  CITY  BANCORPORATION  OF 
TEXAS,   INC.  > 

Acquisition  of  Bank 

Fu-st  City  Bancorporation  of  Texas, 
Inc.,  Houston.  Texas  has  applied  for  the 
Board's  approval  under  section  3(a)(3) 
of  the  Bank  Holding  Company  Act  (12 
U.S.C.  1842(a)(3)),  to  acquire  100  per- 
cent (less  director's  qualifying  shares)  of 


INDIAN  HEAD  BANKS  INC 

Order  Approving  Acquisition  of  Shares  of 
Bank 

Indian  Head  Banks  Inc..  Nashua,  New 
Hampshire,  a  bank  holding  company 
within  the  meaning  of  the  Bank  Holding 
Comi>any  Act.  has  applied  for  the  Board'.s 
approval  under  section  3(a)(3)  of  the 
Act  (12  U.S.C.  1842(a)  (3) )  to  acquire  67 
per  cent  or  more  of  the  voting  shares  of 
Community  National  Bank  of  Rochester, 
Rochester,  New  Hampshire. 

Notice  of  the  application,  affording 
opportunity  for  Interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  appli(Jatlon  and  aU  com- 
ments received.  Including  those  sub- 
miUed    by    Strafford    National    Bank, 
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Dover,  New  Hampshire  ("Protestant"), 
In  light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Applicant,  the  largest  banking  organi- 
zation in  New  Hampshire,  controls  8 
banks  with  aggregate  deposits  of  ap- 
proximately $255  million,  representing 
15.4  per  cent  of  total  deposits  in  com- 
mercial banks  in  New  Hampshire.'  Ac- 
quisition of  Bank  (deposits  of  approxi- 
mately $7  million)  would  increase  Ap- 
plicant's share  of  Statewide  deposits  by 
.4  of  one  per  cent.  Consummation  of  the 
proposed  transaction  would  not  result  in 
a  significant  increase  in  the  concentra- 
tion of  banking  resources  in  New  Hamp- 
shire. 

Bank  is  the  6th  largest  of  10  com- 
mercial banking  organizations  in  the 
Dover-Rochester  banking  market  (the 
relevant  banking  market  for  purposes  of 
this  proposal)'  and  controls  9.4  percent 
of  deposits  in  commercial  banks  in  the 
market.  A  subsidiary  of  Applicant,  Indian 
Head  National  Bank  of  Exeter  ("Exeter 
Bank"),  Exeter,  New  Hampshire,  op- 
erates a  branch  In  Newmarket,  New 
Hampshire,  located  in  the  relevant  bank- 
ing market.  That  branch  holds  deposits 


the  Dover-Rochester  banking  market, 
some  amoimt  of  existing  competition 
would  be  eliminated  as  a  result  of  con- 
summation of  this  proposal.  However,  on 
the  basis  of  the  facts  of  record,  includ- 
ing the  facts  that  Bank  and  Exeter 
Bank's  Newmarket  branch  are  18  miles 
apart  and  that  a  number  of  banks  com- 
pete in  the  market,  it  does  not  appear 
that  any  meaningful  competition  be- 
tween Bank  and  Exeter  Bank  would  be 
eliminated  as  a  result  of  the  proposal, 
particularly  in  view  of  the  current  fi- 
nancial condition  of  Bank.  Applicant's 
other  subsidiaries  also  have  five  banking 
offices  located  outside  tlie  relevant  market 
that  derive  some  deposits  from  Bank's 
service  area.  The  amount  of  such  de- 
posits, however,  is  not  significant  nor 
does  Bank  derive  a  significant  amount  of 
d?posits  from  the  service  areas  of  these 
subsidiaries  of  Applicant.  After  consum- 
mation of  the  proposal,  several  lode- 
pendent  banks  would  remain  available 
for  acquisition  by  holding  comp>anies  not 
represented  in  the  market.  Accordingly, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  eliminate  any 
significant  existing  competition  or  fore- 


of   approximately   $6.3  million'  repre- ~^ose  the  development  of  potential  com 
sen  ting  8.4  percent  of  total  deposits  In     petition 


commercial  banks  in  the  market,  and 
thus  Applicant  is  the  eighth  largest 
banking  organization,-in  the  relevant 
banking  market.  As  a  result  of  consum- 
mation of  the  proposed  transaction,  Ap- 
plicant would  become  the  largest  bank- 
ing organization  in  the  relevant  market 
with  17.8  percent  of  deposits  in  com- 
mercial banks.  Thus  the  proposed  trans- 
action would  have  the  effect  of  increas- 
ing somewhat  the  concentration  of  bank- 
ing resources  in  the  relevant  market. 
However,  even  after  consummation  of 
the  proposed  transaction,  the  market 
would  not  be  highly  concentrated  as  the 
four  largest  banking  organizations  would 
control  60.7  percent  of  deposits  in  the 
mswket.  The  effect  of  the  proposal  on 
concentration  In  the  relevant  market  Is 
mitigated  by  the  facts  that  Bank  and 
Exeter  Bank  are  among  the  smaller  or- 
ganizations in  the  market  and  that,  be- 
cause Bank  is  in  less  than  satisfactory 
condition,  It  is  not  currently  a  meaning- 
ful competitor  In  the  market.  Indeed,  af- 
filiation with  Applicant  should  enable 
Bank  to  become  a  competitive  factor  In 
the  market.  Accordingly,  it  is  the  Board's 
Judgment  that  the  proposal  would  be 
consistent  with  the  public  Interest 
despite  its  effects  on  concentration  In  the 
markiet. 

To  the  extent  that  Bank  and  Exeter 
Bank's   Newmarket  branch   operate  in 


» Unless  otherwise  indicated,  banking  data 
are  as  of  December  31,  1975. 

"The  Dover-Rochester  banking  market  is 
approximated  by  all  of  Strafford  County,  New 
Hampshire,  the  towns  of  Nottingham  and 
Newmarket  in  Rockingham  County.  New 
Hampshire,  the  towns  of  Brookfleld  and 
Wakefield  In  CarroU  Coxmty,  New  Hampshire, 
and  the  towns  of  Lebanon,  Berwick  and 
South  Berwick  In  York  County,  Maine. 

»  As  of  June  30,  1974. 


The  financial  condition  and  mana- 
gerial resources  of  Applicant  and  its  sub- 
sidiaries are  considered  satisfactory  and 
their  future  prospects  appear  favorable. 
Bank's  financial  condition,  managerial 
resources  and  future  prospects,  absent 
consummation  of  the  instant  proposals, 
are  less  than  satisfactory.  However,  Ap- 
plicant has  agreed  to  Inject  needed  cap- 
ital of  approximately  $200,000  into  Bank 
and  intends  to  revamp  the  management 
of  Bank.  Thus,  banking  factors  lend 
some  weight  toward  approval  of  the  ap- 
plication. AfiBliatlon  with  Applicant 
should  enable  Bank  to  provide  more  ef- 
fectively services  it  has  been  forced  by 
its  weakened  financial  condition  to  re- 
duce. In  addition,  as  a  result  of  the 
l»^posal.  Bank  will  offer  accoimts  sub- 
ject to  negotiable  orders  of  withdrawal 
(so-called  "NOW  accounts")  paying  in- 
terest on  balances  in  excess  of  $500,  free 
checking  accounts  for  individuals  over 
62  years  of  age,  expanded  savings  and 
retirement  accoimt  senices,  dealer  floor 
planning  services  and^ccounts  receiv- 
able financing.  Therefore,  considerations 
relating  to  convenience  and  needs  of  the 
community  to  be  served  lend  weight  to- 
ward approval  of  the  application  and,  in 
the  Board's  view,  outweigh  any  slight 
adverse  competitive  effects  that  might 
result  from  consummation  of  the  pro- 
posal. 

In  its  consideration  of  the  subject  ap- 
plication, the  Board  has  considered  the 
comments  submitted  by  Protestant.  Pro- 
testant has  asserted  that  consummation 
of  the  proposal  would  result  in  adverse 
competitive  effects  that  are  not  out- 
weighed in  the  public  Interest  by  the 
effects  the  propcsal  would  have  on  the 
convenience  and  needs  of  the  commu- 
nity. Specifically,  Protestant  contends, 
first,  that  Applicant  should  have  chosen 
to  establish  a  de  novo  oflQce  rather  than 


to  acquire  an  existing  institution  and. 
second,  that  there  exist  less  anticompeti- 
tive alternatives  for  the  affJiation  of 
Bank  with  another  viable  banking  orga- 
nization. With  regard  to  possible  de  novo 
entry  by  Applicant,  Protestant  disre- 
gaxds  the  fact  that  Applicant's  subsidi- 
aries are  precluded  by  ^ew  Hampshire 
law  from  opening  branches  in  the  to\vTi 
of  Rochester.'  Furthermore,  the  ratio  of 
deposits  per  banking  office  in  the  rele- 
vant market  is  already  considerably 
below  the  Statewide  average.  Introduc- 
tion of  an  additional  banking  office  would 
further  reduce  that  average.  With  re- 
gard to  the  possible  affiliation  of  Bank 
'-"With  an  organization,  the  effects  of  which 
aflillation  would  be  less  anticompetitive, 
it  is  noted  that  State  law  requires  that 
the  principal  offices  of  merging  banks  be 
within  30  miles  of  each  other."  Thus,  the 
merger  of  Bank  with  any  other  institu- 
tion would  likely  have  at  least  some  ad- 
verse effect  on  competition.'  Besides  Ap- 
plicant, there  are  only  three  other  bank 
holding  companies  in  New  Hampshire. 
Two  do  not  appear  to  possess  sufficient 
resources  to  swiquire  the  shares  of  Bank 
sought  by  Applicsmt,  and  any  such  ac- 
quisition by  the  third  would  present 
essentially  the  same  competittve  conse- 
quences as  the  instant  proposal.  The 
Board  Is  of  the  view  that  the  mere  exist- 
ence of  other  institutions  with  which 
Bank  could  conceivably  become  affili- 
ated, does  not  warrant  denial  of  the 
subject  application. 

In  the  course  of  its  consideration  of  the 
subject  application,  the  Board  has  also 
noted  the  existence  of  a  bank  manage- 
ment consulting  agreement  between  a 
subsidiary  of  Applicant.  Indian  Head 
Bank  Services  Corrwration  ("IHBS"),' 
and  Bank.  According  to  that  agreement, 
IHBS  provides  Bank  with  a  full-time  on- 
site  consultant  who  is  authorized  to  ini- 
tiate new  loans  of  less  than  $5,000,  "to 
do  all  things  appropriate  to  the  collec- 
tion of  loans  charged  off  or  past  due" 
and  "to  do  all  things  necessary  to  admin- 
ister the  day-to-day  operation  of  (Bank) 
but  not  including  the  execution  of  con- 
tracts on  behalf  of  (Bank)  or  the  hiring 
or  removal  of  personnel."  It  appears  that 
IHBS  may  be  providing  Bank  with  serr- 
ices  on  a  daily  or  continuing  basis  con- 
trary to  the  proscription  contained  in 
Footnote  9  to  §  225.4(a)  (12)  of  Regula- 
tion Y  which  provides  In  pertinent  part: 


<  See  New  Hampshire  RSA.  384-3:2(1). 

'See  New  Hamp.?hlre  RSA.  38*-B:2(n). 

•Protestant,  currently  the  largest  banking 
organization  In  the  market.  prevlou.sly  en- 
tered Into  merger  negotiations  with  Bank, 
and  secured  regulatory  approval  to  merge 
with  Bank.  That  merger,  which  was  never 
oonsumznated.  would  have  produced  a  bank- 
ing organization  holding  30.6  per  cent  of  the 
market's  dep>oalts. 

'On  October  25,  1974,  the  Board  approved 
Applicant's  application  to  acquire  IHBS  (39 
FR  39107),  a  company  which  engagM  in  the 
permlMible  nonbanklog  activity  of  providing 
management  consulting  advice  to  nonafill- 
ated  banks  ({  225.4(a)  (12)  of  Regulation  T. 
12  CFR  226.4(a)  (12)). 


<>. 
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"In  performing  this  activity  (bank  man- 
agement consulting)  b|nk  holding  com- 
panies are  not  authorized  to  perform 
tasks  or  operations  or  provide  services  to 
client  banks  either  on  a  daily  or  continu- 
ing basis,  except  as  shall  be  necessary  to 
instruct  the  client  bank  on  how  to  per- 
form such  services  for  Itself"  (emphasis 
added  > .  The  Board  has  scrutinized  the 
circumstances  of  Applicant's  involve- 
ment with  pank  including  the  financial 
and  managerial  resources  of  Bank,  the 
fact  that  the  Federal  Reserve  Bank  of 
Boston  was  consulted  by  Applicant  prior 
to  its  entering  into  the  agreement  with 
Bank  and  the  fact  that  Applicant  en- 
tered into  the  agreement  at  the  insistence 
of  Bank,  and  has  concluded  that  the  facts 
surrounding  Applicant's  involvement 
with  Bank  do  not  warrant  denial  of  the 
subject  application.  Accordingly,  the 
Board  has  proceeded  to  consider  the  sub- 
ject application  on  its  merits  and.  on  that 
basis,  concludes  that  approval  of  the  pro- 
posal would  be  consistent  with  the  pub- 
lic Interest. 

The  Board,  nevertheless,  believes  it  ap- 
propriate to  set  forth  for  the  record  its 
view  that  transactions  of  the  type  de- 
scribed above  may  justify  a  finding  that 
a  company  has  violated  the  Bank  Hold- 
ing Company  Act.  Bank  holding  com- 
panies eiigaging  directly  or  indirectly  in 
the  activity  of  providing  management 
consulting  advice  to  nona£Qllated  banks, 
should  avoid  entering  into  relationships 
with  client  banks  that  exceed  the  scope 
of  S  225.4(a)  (12),  even  when  such  bank 
may  be  experiencing  financial  or  man- 
agerial difBculties.  Particular  caution 
should  be  exercised  where  a  bank  hold- 
ing company  contemplates  the  subse- 
quent acquisition  of  the  client  bank. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  miade  (a)  'before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
order  or  (b>  later  than  three  months 
after  the  effective  date  of  this  order,  un- 
less such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
R^erve  Bank  of  Boston  pursuant  to  dele- 
gated authority. 

By  order  of  the  Board  of  Governors.' 
effective  ^uly  28,  1976. 

J.  P.  Garbarini, 
-     Assistant  Secretary  of  the  Board. 
[PR.  Doc.76-23602  PUed  8-3-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

[TA-201-151 

PLANT  HANGERS 

Time  and  Place  of  Los  Angeles  Hearing 

Notice  Is  hereby  given  that  the  public 
hearing  scheduled  for  August  24, 1976,  In 
Loe  Angeles.  California,  in  connection 


with  investigation  No.  TA-201-15,  Plant 
Hangers,  will  be  held  at  10  a.m.,  p.d.t.,  on 
the  above  date  in  the  Los  Angeles  County 
Employee  Relations  Hearing  Room,  Hall 
of  Admoaistration.  500  West  Temple 
Street,  Los  Angeles.  California  90012. 

Requests  for  appearances  at  the  Los 
Angeles  hearing  or  at  the  previously 
scheduled  August  31,  1976.  Washington, 
D.C.,  hearing  should  be  filed,  in  writing 
with  the  Secretary  of  the  Commission  at 
his  office  in  Washington,  D.C..  by  no  later 
than  noon  of  the  fifth  calendar  day  pre- 
ceding the  hearing. 

The  notice  of  the  institution  of  this  In- 
vestigation and  of  the  scheduling  of 
hearings  was  published  irf  the  Federal 
REGISTER  of  July  2,  1976  (41  F.R.  27449) . 

By  order  of  the  Commission. 

Issued:  July  30. 1976. 

Kenneth  R.  Mason, 
Secretary. 

I  FR  Doe  76-22594  Filed  8-376:8:45  am] 


(Iuve.stlgatlon  No.  337-TA-19) 

AMERICAN  CYSTOSCOPE  MAKERS,   INC. 

Memorandum  and  Order  Terminating 
Investigation 

In  the  MaUer  of:  Glass  Fiber  Optic 
Devices  and  Instruments  Equipped  with 
Glass  Fiber  Optic  Devices. 

On  March  8,  1976.  the  presiding  officer 
In  this  matter.  Administrative  Law  Judge 
Myron  R.  Renick.  certified  to  the  Com- 
mission the  joint  motion  of  complainant 
American     Cystoscope      Makers,      Inc. 
(ACMI) .  and  respondents  Olympus  Opti- 
cal Co.,  Ltd.,  and  Olympus  Corp.  of  Amer- 
ica   (which    respondents    are    together 
hereafter  referred  to  as  Olympus)  to  ter- 
minate this  investigation,  together  with 
a    recommended    order    granting    the 
motion.'  The  basis  for  the  motion  was  i, 
"license     agreement"     between     ACMI. 
which  allegedly  manufactures  and  sells 
in  the  United  States  certain  articles  made 
in  accordance  with  the  claims  of,  and 
under  license  from,  the  owners  of  U.S. 
patent  No.  3,581^,793   (the  '793  patent), 
and  Olympus  Cdrp^^pf  America,  which 
had    allegedly    been"  importing    such 
articles    without    ACMIs    license.'    The 
basis  of  ACMI's  complaint  to  the  Com- 
mission in  this  matter  was  Olympus'  al- 
legedly infringhig  importation  of  arti- 
/tles  made  under  the   '793   patent.  Al- 
though ACMI  and  Olympus  have  filed 
copies  of  their  license  agreement,  they 
have  failed  to  provide  the  Commission 
with  aH  the  terms  of  the  license  agree- 
ment, and  have  supplied  certain  terms  on 
the  condition  that  they  be  accorded  con- 
fidential treatment.' 

The  license  agreement  dispenses  with 
the  investigation  instituted  as  No.  337- 
TA-19.  That  investigation  was  essentially 


directed  to  patent  infringement.  Given 
the  existence  of  the  license  agreement, 
which  covers  all  respondents,  we  find  that 
at  this  time  there  is  no  patent  infringe- 
ment and,  therefore,  determine  that 
there  is  no  violation  of  section  337  in  the 
terms  alleged  by  complainant.  The  elim- 
ination of  the  alleged  patent  infringe- 
ment by  the  license  agreement  does  not, 
however,  resolve  any  other  possible  viola- 
tions or  unfair  acts  not  alleged  in  the 
complaint. 
Accordingly,  It  is  ordered: 

1.  Investigation  No.  337-TA-19,  Glass 
Fiber  Optic  Devices  and  Instruments 
Equipped  With  Glass  Fiber  Optic  De- 
vices, is  hereby  terminated  without  prej- 
udice: and 

2.  The  Secretary  will  publish  this 
Order  in  the  Federal  Register  and  serve 
upon  the  parties  copies  of  this  Order.  The 
Secretary  will  also  serve  copies  of  this 
Order  upon  the  Department  of  Health, 
Education,  and  Welfare,  the  Department 
of  Justice,  and  the  Federal  Trade  Com- 
mission; and 

3.  The  parties'  motion  to  have  their 
abridged  license  agreement  accorded  con- 
fidential status  is  granted. 

By  order  of  the  Commission : 

Issued :  July  29,  1976. 

Kennetk  R.  Mason, 
Secretary. 

|FR  Doc  76-22595  Filed  8-3-76:8:45  am] 


n 


•  Voting  for  tblB  action:  Chairman  Bums 
■iul  OoTemors  Gardner.  WalUch,  Partee,  and 
UUy.  Absent  and  not  voting:  qpvemors 
OoldweU  and  Jackson. 


'  The  motion  was  docketed  aa  M-168. 

*ACMI  has  the  exclusive  right  to  grant 
such  Incenses  under  the  '793  patent. 

»  This  was  requested  In  a  letter  from  coun- 
srf  dated  Dec.  22,  1975. 'and  docketed  as 
M-177 


[AA1921-1551 

HOLLOW  OR  CORED  CERAMIC  BRICK  AND 
TILE 

Determination  of  No  Injury  or  Likelihood 
Thereof 

On  April  30.  1976,  the  United  States 
International  Trade  Commission  received 
advice  from  the  Department  of  the 
Treasury  that  hollow  or  cored  ceramic 
brick  and  title,  not  including  refractory 
or  heat  insulating  articles,  from  Canada 
are  being,  or  are  likely  to  be,  sold  in  the. 
United  States  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act.  1921,  as  amended  (19  U.S.C.  160(a) ) . 
The  term  "hollow  or  cored  ceramic  brick 
and  title"  was  defined  to  mean  "imglazed 
hollow  brick.  Including  bond  beam  units. 
Such  brick  ranges  from  approximately 
25  to  40  percent  void."  Accordingly,  on 
May  7,  1976,  the  Commission  Instituted 
investigation  No.*AA1921-155  under  sec- 
tion 2017(a)  of  said  act  to  determine 
whether  an  industry  in  the  United  States 
is  being  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by  rea- 
son of  the  importation  of  such  merchan- 
dise into  the  United  States.  Subsequently, 
on  June  21,  1976,  the  Department  of  the 
Treasury  amended  its  determination  so 
that  the  term  "hollow  or  core*  ceramic 
brick  and  title"  means  "unglazed  hollow 
ceramic  brick,  including  bond  beam  \mits. 
Such  brick  is  of  greater  than  25  percent 
void."  The  Commission,  therefore,  on 
July  1,  1976,  amended  the  scope  of  its 
Investigation  to  make  it  correspond  with 
the  advice  received. 
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Notice  of  the  institution  of  the  investi- 
gation and  of  the  public  hearing  and 
amendments  to  the  original  notice  were 
published  in  the  Federal  Revjister  (41 
F.R.  19383.  May  12,  1976;  41  FJl.  20454. 
May  18,  1976;  41  FJl.  21224,  May  24, 1976, 
and  41  F.R.  27877,  July  7,  1976).  The 
hearing  was  held  on  June  15  and  16, 1976. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested  par- 
ties, evidence  adduced  at  the  ^hearing, 
and  all  factual  information  obtained  by 
the  Commission's  staff  from  question- 
naii-es,  personal  Interviews,  and  other 
som-ces. 

On  the  basis  of  its  investigation,  the 
Commission  has  unanimously  determined 
that  an  industry  in  the  United  States  is 
not  being  and  is  not  Ukely  to  be  injured, 
and  Is  not  prevented  from  being  estab- 
lished, by  reason  of  the  Importation  of 
hollow  or  cored  ceramic  brick  and  title, 
not  including  refractory  or  heat  insulat- 
ing articles,  as  defined  by  the  Department 
of  the  Treasury,  from  Canada  that  are 
being,  or  are  likely  to  be,  sold  at  less  than 
fair  value  within  the  meaning  of  the 
Antidumping  Act,  1921,  as  amended. 
Statement  of  Reasons  of  Commissioners 

George  M.  Moore,  Joseph  O.  Parker, 

Catherine  BedeU,  and  Italo  H.  Ablondi 

This  investigation  was  made  to  deter- 
mine whether  an  industry  in  the  United 
Btetes  Is  being  or  is  likely  to  be  injured,  or 
is  prevented  from  being  established,  by 
reason  of  the  Importation  into  the  United 
States  of  hollow  or  cored  brick  and  tile 
(hereinafter  referred  to  as  hollow  brick) , 
not  Including  refractory  or  heat  insulat- 
ing articles,  from  Canada  which  the  De- 
partment of  the  Treasury  (hereinafter 
referred  to  as  Treasury)  has  determined 
are  being,  or  are  likely  to  be,  sold  at  less 
than  fair  value  (hereinafter  referred  to 
as  LTFV) .  The  CoDrtmisslon,  in  order  to 
find  affirmatively,  must  find  two  condi- 
tions satisfied  in  this  investigation.  First, 
there  must  be  Injury,  or  likelihood  of  in- 
jury, to  an  industry  in  the  United  States, 
or  an  industry  to  the  United  States  must 
be  being  prevented  from  being  estab- 
lished.' Second,  such  Injury  or  likelihood 
of  injury  must  be  "by  reason  of  the  im- 
portation into  the  United  States  of  the 
class  or  kind  of  foreign  merchandise 
which  Treasury  has  determined  is  being, 
or  is  likely  to  be,  sold  at  LTFV. 

On  the  basis  of  the  information  de- 
veloped in  the  investigation,  we  have 
determined  that  there  is  no  injury  or 
likelihood  of  injury  to  an  Industry  in  the 
United  States  by  reason  of  Imports  sold 
at  less  than  fair  value.  Therefore,  neither 
condition.  Injury  or  causation,  has  been 
satisfied,  and  we  have  made  a  negative 
determination. 

The  product 

Hollow  brick  are  ceramic  brick  that 
contain  over  25  percent  voids.  They  are 


used  to  construct  reinforced  masonry 
walls,  as  specified  by  the  Uniform  Build- 
ing Code  for  seismic  zones  1,  2,  and  3. 
Hollow  brick,  produced  by  both  extruMon 
and  dry-press  processes,  are  used  as  load- 
besiring  walls,  predominEUitly  in  the  con- 
struction of  buildings  other  than  single 
family  dwellings,  such  as  hotels,  motels, 
apartment  buildings,  churches,  and 
schools. 

The  U.S.  industry ' 

In  making  this  determination  we  con- 
sidered the  industry  to  consist  of  the 
ceramic-brick-manufacturing  facilities 
in  the  United  States  engaged  in  the  pro- 
duction of  hollow  brick.  No  evidence  was 
developed  during  the  Investigation  which 
showed  that  any  other  industry  in  the 
United  States  was  adversely  affected  by 
the  LTFV  hollow  brick  imports. 

No  injury  by  reason  of  LTFV  imports 

Imports  of  hollow  brick  from  Canada, 
the  only  foreign  source  of  hollow  brick, 
increased  in  1973  and  1974  and  then  de- 
creased in  1975,  which  year  covers  the 
period  in  which  Treasury  found  there 
were  imports  at  LTFV. 

The  Pacific  Northwest  area  (Washing- 
ton, Oregon,  Idaho,  Utah,  Montana,  and 
Wyoming)  is  the  principal  hollow -brick- 
consuming  area  in  the  United  States,  ac- 
counting for  50  to  76  percent  of  total  U.S. 
hollow  brick  consumption  and  81  to  88 
percent  of  Canadian  imports  of  hollow 
brick  during  1972-75. 

Domestic  shipments  of  all  ceramic 
brick  delivered  in  the  Pacific  Northwest 
Increased  during  1972-74  from  124  mil- 
lion standard  brick  equivalents  to  159 
million,  and  totaled  158  million  In  1975. 
Shipment  data  of  all  ceramic  brick  pro- 
ducers in  the  United  States  for  the  first 
quarter  of  1976  indicate  increased  ship- 
ments for  the  full  year.  During  the  pe- 
riod of  Treasury's  investigation,  import 
penetration  of  articles  found  by  Trea- 
sury to  have  been  sold  at  LTFV  did  not 
increase. 

U.S.  and  Canadian  producers'  prices 
for  all  ceramic  brick  and  hollow  brick  in 
tiie  Pacific  Northwest  area  increased  each 
successive  year  during  the  1973-76  pe- 
riod. The  price  history  during  this  period 
indicates  that  there  was  no  connection 
between  domestic  prices  and  LTFV  im- 
port prices;  In  fact,  an  examination  of 
sales  of  hollow  brick  to  the  building 
trades  in  the  Pacific  Northwest  region 
revealed  that  in  almost  all  cases  domes- 
tically produced  hollow  brick  fiold  at 
prices  below  those  of  imported  hollow 
brick.  The  Commission  investigation 
foimd  that  quality,  architectural  speci- 
fications, and  other  factors,  not  price, 
were  the  dominant  reasons  why  the  Im- 


1  Prevention  of  the  eetablLshment  of  an  in- 
dustry Is  not  an  Issue  In  the  Instant  case 
and  will  not  be  discussed  further. 


'  Ck)mml8sloners  Bedell  and  Parker  deter- 
mine. Irrespective  of  whether  "an  Industry" 
in  this  investlgaUon  is  considered  as  includ- 
ing all  ceramic  brick  producers  or  Is  limited 
to  hollow  brick  producers  In  the  Pacific 
Northwest,  that  the  statutory  reqxilrements 
of  Injury  or  likelihood  of  Injury  by  reason  of 
liTPV  Imports  are  not  satisfied. 


ported  hollow  brick  was  purchased. 
Therefore,  there  is  no  basis  to  conclude 
that  prices  were  suppressed  by  reason  of 
LTFV  imports.  Furthermore,  the  record 
does  not  establish  that  sales  were  lost  by 
domestic  producers  because  of  LTFV 
sales. 

U.S.  producers  of  hollow  brick  pro- 
vided the  Commission  with  financial  data 
on  their  total  ceramic  brick  operations. 
These  producers  reported  increasing 
profits  during  1971-73,  w'th  the  ratk)  of 
annual  aggregate  net  operating  profit  to 
net  sales  increasing  from  5  to  14  percent 
The  ratio  decreased  to  10  percent  in  191^. 
but  then  Increased  to  12  percent  to  197.=). 
the  year  In  which  Treasury  found  LTFV 
Imports. 

The  number  of  workers  engaged  in  the 
production  of  ceramic  brick  In  plants' 
producing  hollow  brick  in  the  United 
States  increased  substantially  in  1972 
compared  with  the  number  in  1971, 
chiefly  because  of  the  opening  of  a  large 
new  brick  pkmt  tn  1972  to  Utah.  A  much 
smaller  Increaac  in  the  number  of  work- 
ers wag  reported  for  1873.  Tbe  decreases 
to  employmoat  reported  for  1974  and  1975 
resulted  from  toereased  mechanization 
designed  to  offset  Increasing  costs  of 
production.  Durtog  the  same  period  ship- 
ments increeised.  Thus,  the  decline  to  em- 
ployment which  occurred  In  1974  and 
1975  can  be  attributed  to  increa.sed 
productivity. 

No  likelihood  of  injury  by  reason  of  LTFV 
imports 

The  reasons  outlined  above  to  support 
of  our  determtoatlon  that  an  Industry  is 
not  being  tojured  by  reason  of  LTFV  sales 
of  Imported  hollow  brick  from  Canada 
are  also  applicable  to  the  question  of 
likelihood  of  tojury.  Both  Canadian  pro- 
ducers are  presently  operating  their  hol- 
low-brlck-produclng  facDities  at  capac- 
ity, and  the  evidence  presented  during 
the  Commission's  investigation  todlcates 
that  the  only  expsmsion  of  hollow-brick - 
producing  facilities  these  producers  have 
imder  consideration  is  the  possible  con- 
structon  of  a  plant  in  the  United  States. 
The  evidence  also  todfcates  that  the  Ca- 
nsulian  producers  may  switch  some  part 
of  their  present  hollow -brick -produc  tog 
facilities  to  the  production  of  refractor 
since  the  latter  yields  higher  returns. 

Co7iclusion 

We  therefore  conclude  that  an  ui- 
dustry  to  the  United  States  Is  not  being 
and  is  not  likely  to  be  injured  by  reason 
of  the  importation  of  hoUow  brick  from 
Canada  found  by  Treasury  to  be  sold,  or 
likely  to  be  sold,  at  LTFV, 

Concurring   Statement   of    Reasons    of 
Chairman  Will  E.  Leonard. 

On  the  basis  of  the  evidence  developed 
durtog  the  course  of  tovestlgktlon  No. 
AA1921-155  by  the  UJ3.  International 
Trade  Conmiisslon  (Commission) ,  I  de- 
termtoe,  as  do  my  fellow  Commissioners, 
that  an  todustry  in  the  United  Statee  Is 
not  be  tog  nor  likely  to  be  tojured  by 
reason  of  imports  from  Canada  of  hollow 
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or  cored  ceramic  brick  and  tile  (as  de- 
scribed In  the  Commission's  notice  of 
Investigation)  sold  or  likely  to  be  sold  at 
less  than  fair  value  (LTFV)  as  deter- 
mined by  the  Department  of  the  Treas- 
ury (Treasury) .  I  generally  concur  in  the 
statement  of  reasons  made  by  Commis- 
sioners Moore.  Bedell.  Parker,  and  Ab- 
londi  in  the  investigation  and  in  this 
concurring  statement  wish  primarily  to 
discuss  my  views  as  to  the  relevant  In- 
dustry In  the  United  States  (domestic 
industry)  for  the  purpose  of  the  in- 
vestigation. 

I  find  the  relevant  domestic  Industry 
for  the  purpose  of  the  investigation  to 
consist  of  the  facilities  in  the  United 
States  devoted  to  the  production  of 
ceramic  brick.  This  is  the  industry  most 
likely  to  be  affected  by  the  subject  LTFV 
Imports,  since  it  produces  an  article  like 
or  competitive  with  such  imports.'  This  Is 
the  only  industry  which  will  be  consid- 
ered herein.  No  evidence  was  presented 
to  show  that  any  other  industry  was  pos- 
sibly injured  or  threatened  with  injury 
by  the  subject  LTFV  imports.  Further, 
absent  luiusual  circiunstances  not  pres- 
ent In  this  investigation,  another  indus- 
try would  not  be  injured  or  threatened 
•with  injury  if  the  industry  most  Ukely  to 
be  adversely  affected  is  not  so  injured  or 
threatened,  as  I  find  to  be  the  situation 
in  this  investigation. 

The  above-described  industry  repre- 
sents a  imit  in  terms  of  both  use  of  pro- 
ductive processes  and  resources  and  pro- 
duction of   competitive   products.   Such 
description  avoids  an  artificial  delinea- 
tion of  "an  industry"  which  does  not  take 
production  and  competitive  realities  into 
account.  Various  types  of  ceramic  brick, 
including  the  hollow  or  cored  type  (hol- 
low brick) ,  may  be  produced  in  the  same 
plant  with  basically  the  same  equipment 
and  by  the  same  labor.  In  fact.  In  the 
Pacific  Northwest   marketing   and  pro- 
duction area,  a  niunber  of  plants  pro- 
ducing hollow  brick  also  produce  other 
ceramic  brick  in  such  a  fashion.  Further, 
one  type  of  ceramic  brick  is  often  com- 
I)etitive  with  another  type;  for  example, 
builders  do  substitute  "brick  on  block" 
(concrete    block    with    a    facing-brick 
veneer  system )  for  a  hollow  brick  system- 
As  indicated  above,  the  domestic  in- 
dustry that  I  find  relevant  is  a  national 
Industry.    In    investigations   under   the 
Antidumping  Act,  1921,  which  involved 
questions  of  regional   Impact  of  LTFV 
imports,  the  Commission  has  defined  "an 
Industry"  in  terms  of  a  national  industry.* 


»  See  Trade  Reform  Act  of  1974.  S.  Rept.  No. 
93-1298  (93d  Cong..  2d  aees.),  1974,  pp.  179- 
180.  This  l3  the  Senate  Finance  Committee  re- 
port on  the  bin  which  became  the  Trade  Act 
of  1974;  the  report  discusses  various  practices 
which  the  Commission  has  developed  In 
proc«»edlng8  under  the  Antidumping  Act, 
1921. 

<Se«.  for  example.  Chromic  Acid  From 
Australia:  Determination  •  »  *  in  Investij/a- 
turn  No.  AA1921-32  •  •  •.  TO  Publication  121. 
1M4,  pp.  2-4:  and  Elemental  SiUfw  Frxfin 
Mexioo:  Detarmination  •  •  *  in  Inoestiga- 
Hon  Ho.  AA192X-92  •  •  •,  TC  Publication  484, 
1973,  pp.  3  and  9. 


The  practice  of  the  Commission  of 
looking  at  national  industries  under  the 
Antidumping  Act  was  alluded  to  in  the 
report  of  the  Senate  Committee  on 
Finance,  wherein,  in  commenting  on  cer- 
tain concepts  unaffected  by  the  amend- 
ments which  the  bill  would  make  in  the 
Antidumping  Act,  it  was  stated  (at  pp. 
179-180) : 

(2)  Industry. — The  Antidumping  Act 
refers  to  "an  industry  in  the  United 
States."  There  are  no  qualifications  as 
to  the  kind  of  industry  or  the  number  of 
industries  that  might  be  adversely  af- 
fected by  the  less-than-fair-value  im- 
ports under  consideration.  Although  the 
Commission's  investigations  have  usually 
been  concerned  with  an  industry  con- 
sisting of  the  domestic-producer  facili- 
ties engaged  in  the  production  of  com- 
parable articles  (i.e.,  articles  like  the 
imported  articles) ,  a  number  of  investi- 
gations have  been  concerned  with  the 
domestic  facilities  engaged  in  the  pro- 
duction of  articles  which,  although  unlike 
the  imports,  are  nevertheless  competitive 
therewith  in  domestic  markets.  In  any 
case,  the  Industry  is  a  national  industry 
involving  all  domestic  facilities  engaged 
in  the  production  of  the  domestic  articles 
involved. 

While  the  relevant  domestic  industry 
for  me  is  a  national  industry,  as  I  have 
stated  before,  "injury  to  an  establish- 
•  ment  or  regional  segment  of  an  indus- 
try may  constitute  injury  to  an  industry 
as  a  whole." '  This  concept  of  looking  at 
the  impact  of  LTFV  imports  upon  a  par- 
ticular marketing  area  of  a  national  in- 
dustry supplied  by  domestic   producers 
located   regionally   and  supplying  pre- 
dominantly such  marketing  area  in  order 
to  see  if  a  national  industry  has  been  in- 
jured has  been  followed  by  the  Commis- 
sion for  over  a  decade.'  The  Senate  Fi- 
nance   Committee    report    referred    to 
above   Ijas   also   commented   upon   this 
practice'jof  the  Commission  (at  p.  180) : 
A  hybrid  question  relating  to  injury 
and  industry  arises  when  domestic  pro- 
ducers of  an  article  are  located  region- 
ally and  serve  regional  markets  predomi- 
nately or  exclusively  and  the  less-than- 
f  air -value  imports  are  concentrated  in 
a  regional  market  with  resultant  injury 
to  the  regional  domestic  producers.  A 
number  of  cases  have  involved  this  con- 
sideration,   and    where    the    evidence 
showed  injury  to  the  regional  producers, 
the  Commission  has  held  the  injury  to  a 
part  of  the  domestic  industry  to  be  in- 
jkiry  to  the  whole  domestic  industry.  The 
Committee  agrees  with  the  geographic 
segmentation  principle  in  antidumping 


^  Clear  Sheet  Glass  and  Clear  Plate  and 
Float  Glass  From  Japan:  Determination  •  •  • 
in  Investigation  No.  AA1921-69/70  •  •  •,  TC 
Publication  382,  1971,  p.  14. 

•See  cases  cited  In  note  1.  p.  10  supra. 
See  also  Steel  Reinforcing  Bars  from  Canada: 
DeterminaUon  •  *  »  in  Investigation  No. 
AA1921-33.  TC  Publication  122.  1964,  pp.  6-7; 
and  Steel  Bars.  Reinforcing  Bars,  and  Shapes 
From  Australia:  Determination  •  •  •  in  In- 
vestigation No.  AA1921-42  •  •  •,  TC  PubU- 
catlon  314.  1970,  pp.  3-4. 


cases.  However,  the  Committee  believes 
that  each  case  may  be  unique  and  does 
not  wish  to  impose  infiexible  rules  as  to 
whether  injury  to  regional  producers  al- 
ways constitutes  injury  to  an  industry. 
[  Emphasis  suppliec^  1 

As  Indicated  previously,  I  have  con- 
curred with  the  statement  of  reasons 
presented  by  Commissioners  Moore,  Be- 
dell, Parker,  and  Ablondi.  Their  state- 
ment considers  the  impact  of  the  subject 
LTFV  sales  on  various  groups  of  produc- 
ers of  ceramic  brick  In  the  United 
States,  including  producers  in  the  Pa- 
cific Northwest  marketing  area  or  seg- 
ment of  the  national  Industry.  Since 
neither  injury  to  the  producers  in  that 
area  or  segment  by  reason  of  the  subject 
LTFV  sales,  nor  the  likelihood  thereof, 
can  be  found,  and  because  that  area  or 
segment  is  most  heavily  impacted  by  the 
LTFV  imports,  it  Is  unnecessary  to  con- 
sider the  matter  further,  as  the  impact 
of  the  LTFV  sales  on  an  even  larger  num- 
ber of  producers  would  be  even  less  than 
upon  producers  in  the  Pacific  Northwest, 

Statement  of  Reasons  of  Vice  Chairman 
Daniel  Minchew 

On  May  7,  1976,  the  U.S.  International 
Trade  Commission  (Commission)  insti- 
tuted an  Investigation  under  section  201 
(a)  of  the  Antidumping  Act.  1921.  as 
amended,  to  determine  whether  an  Indus- 
try in  the  United  States  is  being  or  is 
likely  to  be  injured,  or  is  prevented  from 
being  established,  by  reason  of  the  im- 
portation into  the  United  States  of  hol- 
low or  cored  ceramic  brick  and  tile  ix>t 
including  refractory  or  heat  insulating 
articles  (hereinafter  referred  to  as  hollow 
brick),  from  Canada  that  the  Depart- 
ment of  the  Treasury  (Treasury)  has  de- 
termined are  being,  or  are  likely  to  be, 
sold  at  less  than  fair  value  (LTFV)  with- 
in the  meaning  of  such  act. 

In  order  to  find  in  the  afiBrmative.  the 
Commission  must  find  that  each  of  the 
following  conditions  is  satisfied : 

(1)  There  must  be  injury,  or  likelihood 
of  injury,  to  an  industry  in  the  United 
States,  or  an  industry  in  the  United 
States  must  be  being  prevented  from  be- 
ing established;'  and 

(2)  Such  Injury  or  likelihood  of  Injury 
must  be  "by  reason  of"  the  importation 
into  the  United  States  of  the  class  or 
kind  of  foreign  merchandise  which  the 
Secretary  of  Treasury  has  determined  is 

*  being,  or  is  likely  to  be,  sold  at  less  than 
fair  value  (LTFV)  within  the  meaning 
of  the  Antidumping  Act,  1921,  as 
amended. 

fj^ermination 

c^  the  basis  of  the  information  de- 
veloped in  the  present  investigation,  I 
have  determined  that  an  industry  In  the 
United  States  is  not  being  or  likely  to 
be  injured  by  reason  of  the  importation 
into  the  United  States  of  hollow  brick 
from  Canada  that  the  Department  of  the 


» Prevention  ot  the  establishment  of  an 
Indvistry  le  not  an  laaue  In  the  Instant  cas© 
and  wlU  not  be  discussed  further. 
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Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

The  product 

Hollow  brick  are  ceramic  brick  con- 
taining over  25  percent  voids.  In  the  wall, 
hollow  brick  do  not  appear  to  differ  from 
facing  brick,  except  in  the  face  area  of 
the  individual  brick.  Hollow  brick  were 
developed  because  of  the  need  for  an 
economical  clay  product  suitable  for  use 
in  reinforced  masonry  walls  in  areas 
prone  to  earthquakes.  The  brick  is  used 
for  load-bearing  walls,  predominantly  in 
the  construction  of  buildings  other  than 
single  family  dwellings,  such  as  hotels, 
motels,  apartment  buildings,  churches, 
and  schools.  i 

The  U.S.  industry 

In  making  this  determination  I  have 
concluded  that  the  proper  definition  of 
the  U.S.  Industry  is  all  the  ceramic  brick 
production  facilities  in  the  United  States 
of  those  companies  that  produce  hollow 
brick. 

The  Senate  Finance  Committee  ad- 
dresses the  question  of  "industry"  when 
it  states : 

The  Antidumping  Act  refers  to  "an  Indus- 
try In  the  United  States."  There  are  no  quali- 
fications as  to  the  kind  of  industry  or  the 
number  of  Industries  that  might  be  ad- 
versely affected  by  the  less-than-fair-value 
Imports  under  consideration. 

Although  the  Commission's  lnve.s\igations 
have  usually  been  ooncerned  with  ai*  Indus- 
try consisting  of  the  domestic-producer  faclll- 
Uee  engaged  In  the  production  of  compara- 
ble articles  (I.e.,  articles  like  the  Imported 
articles),  a  number  of  investigations  have 
been  concerned  with  the  domestic  facilities 
engaged  in  the  production  of  articles  which, 
althoiigh  unlike  the  import*,  are  neverthe- 
leee  competitive  therewith  In  domestic  mar- 
ket^. In  any  case,  the  industry  is  a  national 
industry  involving  all  domestic  facilities  en- 
gaged In  the  production  of  the  domestic  ar- 
ticles Involved.' 

While  it  is  arguable  that  all  ceramic 
brick  produced  in  the  United  States  are 
"comparable"  or  "competitive"  with  the 
hollow  brick  cc«nlng  into  the  United 
States  at  LTFV,  I  have  concluded  that 
the  use  to  which  the  articles  are  put 
tends  to  differentiate  hollow  brick  from 
other  ceramic  brick.  The  hollow  brick 
were  developed  for  a  specific  purpose,  i.e., 
for  use  in  reinforced  masonry  walls  and, 
in  my  opinion,  are  not  truly  competitive 
with  other  ceramic  brick. 

The  Commission  is  required  to  coasider 
the  industry,  as  a  national  industry  but 
may  consider  a  regional  segment  of  an 
industry  for  purpose  of  evaluating  injury. 
The  rationale  behind  this  approach  is 
that  an  injury  to  a  regional  segment  may 
constitute  an  injury  to  the  entire  indus- 
try. I  generally  accept  tliis  view  but  think 
Ihat  a  showing  of  injury  to  a  regional 
segment,  in  itself,  is  not  sufficient  to 
show  an  injury  to  the  national  industry. 
It^will  be  necessary  to  show  that  any  in- 
jury to  a  regional  segment  has  the  effect 
of  injuring  the  national  industry  before 
I  can  find  in  the  affirmative. 


•  Trade  Reform  Act  of  1974:  Report  of  the 
Committee  on  Finance  •  •  •,  S.,Rept.  No.  93- 
1298   (93d  Con.,  2d  Sess  ) ,  pp.  179-180. 


No  injury  by  reason  of  LTFV  imports 

Taking  the  information  most  favor- 
able to  the  domestic  industry,  i.e.,  looking 
fof  injury  to  the  Pacific  Northwest  pro- 
duction facilities  which  produce  hollow 
brick,  I  am  still  unable  to  find  that  there 
is  injury  by  reason  of  the  importation 
into  the  United  States  of  hollow  brick 
from  Canada  that  the  Department  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  LTFV. 

In  addressing  the  purpose  of  the  Anti- 
dumping Act,  the  Senate  Finance  Com- 
mittee report  stated: 

Conceptii^lly,  the  Antidumping  Act  is  not 
directed  toward  forcing  foreign  suppliers  to 
bell  in  the  U.S.  market  at  tlie  Kame  prices 
that  they  sell  at  In  tlieir  home* markets. 
Rather,  the  Act  is  primarily  concerned  with 
the  situation  In  which  the  margin  of  dump- 
ing contributes  to  underselling  the  U.S.  prod- 
uct In  the  domestic  market,  resulting  In  in- 
Jury  or  likelihood  of  injury  to  a  domestic 
industry.  (Emphasis  added.) 

The  facts  developed  in  the  present  case 
indicate  that  instead  of  underselling  the 
U.S.  product,  the  imported  product  was 
selling  at  prices  higher  than  those  of  the 
domestic  product.  Furthermore,  an 
examination  of  the  allegations  of  lost 
sales  made  by  certain  representatives  of 
the  domestic  industry  showed  that  price 
was  of  little  consequence,  and  that  Clay- 
burn  (the  company  which  had  been  im- 
porting at  LTFV)  would  have  made  the 
sales  if  the  brick  had  been  sold  at  fair 
value. 

The  Pacific  Northwest  area  <  Wasliing- 
ton,  Oregon,  Idaho.  Utah,  Montana,  and 
Wyoming)  is  the  principal  hollow-brick- 
consuming  area  in  the  United  States,  ac- 
counting for  50  to  76  percent  of  total  U.S. 
consumption  and  81  to  88  percent  of 
Canadian  imports  of  iiollow  brick  during 
1972-75.  Domestic  shipments  of  all 
ceramic  brick  in  the  Pacific  Northwest 
increased  during  1972-74  from  124  mil- 
lion standard  brick  equivalents  to  159 
millhjn,  and  totaled  158  million  in  1975. 
The  generally  upward  trend  in  domestic 
shipments  indicates  that  the  economic 
recession  was  not  materially  affecting 
the  ceramic  brick  market  In  this  area. 
Siiipment  figures  for  the  first  quarter  of 
1976  indicate  increased  shipments  for 
the  full  year. 

U.S.  and  Cajiadian  producers  prices 
of  all  ceramic  brick  and  hollow  brick  in 
the  Pacific  Northwest  area  increased 
each  year  during  the  1973-76  period.  No 
substantial  evidence  was  submitted  tliat 
prices  were  suppressed  by  reason  of  LTFV 
imports.  The  price  hLstory  during  this 
period  indicates  that  there  was  no  con- 
nection between  prices  and  LTF^  sales. 

U.S.  producers  of  hollow  brick  pi-o- 
vided  the  Commission  with  financial  data 
on  their  total  ceramic  brick  operations. 
These  producers  reported  increasing 
profits  during  1971-73,  with  the  ratio  of 
annual  aggregate  net  operating  profit  to 
net  sales  increfistog  from  5  to  14  per- 
cent. The  ratio^Wcreased  to  10  percent  in 

1974,  but  tharf^creased  to  12  percent  In 

1975,  tlie  year  that  Treasury  found  LTFV 
imports.  "Dnere  was  no  decline  in  profit- 
aljlllty  that  could  be  attributed  to  LTFV 
imports.^ 


The  number  of  workers  engaged  in  the 
production  of  ceramic  brick  in  plants 
producing  htdlow  brick  in  the  United 
States  increased  substantisdly  in  1972 
compared  with  the  number  in  1971. 
chiefly  because  of  the  opening  of  a  large 
new  brick  plant  in  1972  in  Utah.  A  mudi 
smaller  increase  in  the  number  of  work- 
ers was  reported  for  1973;  the  decreases 
reported  for  1974  and  1975  resulted  from 
increased  mechanization  designed  to  help 
alleviate  the  increasing  cost  of  produc- 
tion. Shipment  data  did  not  show  cor- 
responding decreases.  Thus,  the  decline 
in  employment  which  occurred  in  1974 
and  1975  can  be  attributed  to  increased 
productivity  and  not  to  imports  of  hollow 
brick  from  Canada. 

No  likelihood  of  injury  by  reason  of  LTFV 
imports 

Tlie  finding  above  with  respect  to  tlie 
role  of  the  subject  LTFV  imports  in  any 
injury  being  experienced  by  the  domestic 
industry  under  consideration  leads  to  the 
conclusion  that  such  imports  are  also  not 
an  identifiable  cause  of  any  likelihood  of 
Injury  which  may  exist.  The  two  Cana- 
dian producers  are  operating  their  facili- 
ties at  capacity,  and  evidence  was  pre- 
sented indicating  future  decreased  Cana- 
dian exports  of  hollow  brick  and  de- 
creased import  penetration.  Several  of 
the  domestic  producers  are  also  operating 
at  their  rated  capacities.  There  has  been 
no  indication  of  any  plans  by  the  Cana- 
dian producers  to  expand  their  Canadian 
capacities.  The  outlook  is  for  continued 
growth  in  the  ceramic  brick  indu.'iti-y  in 
the  Pacific  Northwest,  which  should  re- 
sult in  additions  to  the  present  facilities 
in  that  area. 

ConcluMon 

I,  therefore,  conclude  that  an  industry 
hi  the  United  States  is  not  being  and  Is 
not  likely  to  be  Injured  by  reason  of  the 
importation  of  hollow  or  cored  ceramic 
brick  arid  tile,  not  Including  refractory 
or  heat  Insulating  articles  from  C.inada 

By  order  of  the  Commission. 

Ls-sued:  July  SO,  1976. 

Kenneth  R.  Mason. 
Sectetarij 

(PR   Doc. 76-22596   Filed    8-3-76;8:45    ami    • 

NATIONAL  SCIENCE   FOUNDATION 

INTERNATIONAL  DECADE  OF  OCEAN  EX- 
PLORATION PROPOSAL  REVIEW  PANEL 
AD  HOC  SUBPANEL  FOR  INTERNA- 
TIONAL SOUTHERN  OCEAN  STUDIES 
PROJECT 

Meeting 

In  accordance  with  the  Federal  Aa- 
visory  Committee  Act,  Pub.  L.  92-^63.  the 
National  Science  Foundation  announces 
the  following  meeting  : 

Name:  International  Decade  of  Ocean  Ex- 
ploration Proposal  Review  Panel  Ad  Hoc 
Subpanel  for  International  Souther,n 
Ocean  Studies  Project. 

Date  &  time:  Auetist  26  and  27.  1976 — &  a  in 
to  5  pjn.  each  day. 

Place:  National  Center  for  Atmosph«-ri.-  P>- 
search  (NCAR) — Boulder,  CO. 

Type  of  meeting :  Cloeed. 
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Contact  person:  Dr.  CurtU  Collins.  Program 
Manager,  EnTlronmental  FVsrecastlug.  Office 
for  the  International  Decade  of  Ocean  Ex- 
ploration. Boom  605,  National  Science 
F<oundatlon.  Washington,  DC  telephone 
(202)  632-7356. 

Purpose  of  subpanel:  To  provide  for  IDOE 
Proposal  Review  Panel  members  with  addi- 
tional expwtlse  In  the  review  and  evalua- 
tion of  proi>osakls  relating  to  oceanographlc 
research  of  the  Southern  Oceans. 

Agenda:  Review  and  evaluation  of  renewal 
proposals  for  support  of  the  International 
Southern  Oceans  Project   (ISOS). 

Reason  for  closing:  The  proposals  and  proj- 
ects being  reviewed  Include  Information  of 
a  proprietary  or  confidential  nature,  in- 
» eluding  technical  Information;  financial 
data,  such  as  salaries;  and  {jersonal  In- 
formation concerning  Individuals  associ- 
ated with  the  proposals  and  projects.  These 
matters  are  within  exemotlons  (4)  and  (6) 
of  5  U.S.C.  552(b) .  Freedom  of  Information 
Ace.  The  rendering  of  advice  by  the  panel  Is 
considered  to  be  a  part  of  the  Foundation's 
deliberative  proce<=.s  and  Is  thus  subject  to 
exemption  (5)  of  the  Act. 

Authority  to  close  meeting:  This  determina- 
tion was  made  by  the  Committee  Manage- 
ment Officer  pursuant  to  provisions  of  sec- 
tion 10(d)  of  Pub.  L  92^63.  The  Com- 
mittee Management  Officer  was  delegated 
the  authority  to  make  determinations  by 
the  Director,  NSF.  on  Febn:ary  11,  1976. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 
July  30,  1976. 

(FR  Doc.76-22604  Filed  8-3-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 


NOTICES 


List  of  Requests 

The  following  is  a  lis^  of  requests  for 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  July  29.  1976  (44  U.S.C. 
3509) .  The  purpose  of  publishing  this  list 
in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number(s). 
If  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an  In- 
dication of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap- 
proved after  brief  notice  through  this 
release. 

Further  Information  about  the  Items 
on  this  dally  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C 
20530  (202-395-4529),  or  from  the  re- 
viewer listed. 

^  Revisions 

depabtment  of  detknsk 

Departimental  and  other:  Report  ot  Oovern- 
raent  (DOD)  PaclUtlee  (ASPR  B-311,  O- 
311),  DD  1862,  semiannually.  DOD  ooa- 
tractors.  Warren  Topellua,  39&-687a. 


DEPARTMENT  OF  HEALTH,  EOtTCATION.  AND 
WELFABK 

Veteran's  Administration:  Request  for  De- 
termination of  Loan  Guaranty  EllglblUty, 
Unmarried  Surviving  Spouses,  VA  26-1817. 
on  occasion,  unmarried  widows  and  widow- 
ers, Warren  Tonellus,  395-5872. 

Office  of  Education:  Application  for  Federal 
Assistance  (Non-Construction  Program) 
for  the  Follow-Through  Program — Instrtic- 
tions  and  Supplementary  Questionnaire.  OE 
4473,  annually,  educational  agencies  and 
insti.  of  higher  education,  Warren  Topellus, 
395-5872. 

DEPARTMENT  OF  LABOR  * 

Employment  Standards  Administration: 
Monthly  Employment  Utilization  Report, 
SF  257.  monthly,  construction  contractor.^, 
Stras.'-er.  A.,  395-5867. 

Extensions 

% 

department  of  commerce 

Economic  Development  Administration:  Fi- 
nancial Report,  Title  III  Technical  Assist- 
ance Grants,  ED  325,  quarterly,  all  in 
areas  of  substantial  economic  distress, 
Warren  Topellus,  395-5872.  ^ 

Identification  or  Responsible  Agent  on 
Designated  Project,  ED-739,  on  occasion. 
title  X  PWEDA  grantees  (sample),  Warren 
Topellum,  395-5872. 

Request  for  Excess  Property.  ED-733,  on 
occasion,  Indian  tribal  govt,  and  dev.  dis- 
tricts,  Warren  Topellus,  395-587^. 

department  of  health,  education,  and 

WELFARE 

Social     Securi^     Administration:      Primary 
Practice       Profile       (PE       Reimbursement 
Study).  SSA  9761,  single  time,  physicians 
and  phys.  extenders  In  primary  care  prac- 
tices, Lowry,  R.  L.,  395-3772. 
Request  for  Workman's  Compensation  In- 
formation, SSA-1709,  on  occasion.  State 
workmen's  compensation  boards  and  WC 
carriers,  Warren  Topellus,  395-5872. 
Office  of  Education:   Application  for  Special 
Community  Service  and  Continuing  Edu- 
cation Project,  OE   1280,  on  occasion,  ac- 
credited institutions  of  higher  education, 
Warren  Topellus,  395-5872. 
Application  for  Grant  Under  College  Li- 
brary Resources  Program,  Title  n,  Part  A, 
HEA  1965 — PL  89-329,  OE-3118.  annually, 
institutions    of    post-secondary    educa- 
tion, Warren  Topellus,  395-5872. 

environmental    PROTECnOW    ACENCT 

Environmental'  Protection  Agency.  Health 
Implications  of  Sewage  Treatment  Facili- 
ties, on  occasion,  Ind.  and  hoiiseholds  W/N 
5  KMS  of  new  waste  water  treatm.  plant, 
Lowry.  R.  L.,  395-3772. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

[FR  Doc .70-22769  Filed  8-3-76; 8:45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  107] 

ASSIGNMENT  OF  HEARINGS 

July  30,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  In  the  Official  Docket 


of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of  h«jar- 
ings  in  which  they  are  interested. 

MC  138607  Sub  6,  P  &  N  Truck  Service.  Inc.. 
now   being   assigned   November  2,   1976    (3 
days),    at    Olympia,   Wash.,    in    a    hearing 
room  to  be  later  designated. 
MC    130370.    Lillian    Hofmelster,    DBA    Hof- 
meister  Tours,  now  being  assigned  Novem- 
ber  8,    1976    (1    week),   at  Baltimore,  Md.. 
in'  a  hearing  room  to  be  later  designated. 
FD  28207.  Southern  Railway  Company — Dis- 
continuance of  Trains  Nos.  5  and  6  The 
•  Piedmont "  between  Washington,  D.C.  and 
Charlotte.  North  Carolina,  now  being  as- 
signed  September   13,   1976,  at  the  Offices 
of  the  Interstate   Commerce  Commission, 
September  14.  1976,  in  Room  B-67,  Federal 
Building.  220   7th   Street   NE.,  Charlottes- 
ville, Virginia,  September   15,   1976.  at  the. 
U.S.  Courtroom.  2nd  floor.  U.S.  Post  Office 
&    Federal    Building,    Church    Street    in 
Lynchburg.   Virginia,   September   16,    1976, 
in  the  GSA  Conference  Room  B-25,  Fed- 
eral Courthouse  &  Post  Office  Building,  324 
West    Market    Street,    Greensboro.    North 
Carolina,   and   September   17,   1976.  in  the 
Public    Library     Auditorium,     310     North 
Tryon  Street,  Charlotte.  North  Carolina. 
MC  4405  (Sub-No.  531),  Dealers  Transit,  Inc., 
now     assigned     September     28,     1976,     at 
Chicago.   IH.,   will   be  held   in   Room  835, 
Everett    McKinley    Dlrksen    Building,    219 
South  Dearborn  Street. 
MC  114211  (Sub-No.  259),  Warren  Transport, 
Inc.,  now  assigned  September  29,  1976.  at 
Chicago,   111.,    will   be   held    In   Room   835. 
Everett    McKinley    Dlrksen    Building,    219 
South   Dearborn  Street. 
MC  116273  (Sub-No.  201),  D  &  L  Transport, 
Inc..  now  assigned  September  30,  1976,  at 
Chicago,  111.,   wiU   be  held   in   Room  835, 
Everett    McKinley    Dlrksen    Building,    219 
South  Dearborn  Street. 
MC  124090  (Sub-No.  5),  Transportes  Azteca, 
now  assigned  October  4,  1976    at  Chicago, 
111.,   will   be  held   in   Room    1319,   Everett 
McKinley    Dlrksen    Bulldln^(|^19    South 
Dearborn    Street. 
MC  73165  (Sub-No.  387),  Eagle  Motor  Line, 
Inc.,    now    being    assigned    September   30, 
1976  (2  days) ,  at  Dallas,  Texas,  In  a  Rearing 
room  to  be  later  designated. 
MC  123407  (Sub  283),  Sawyer  Transport,  Inc., 
now     assigned     Septembfer    21,     1976,     at 
tmicago,  Illinois,  and  will  be  held  In  Room 
1319,  Everett  McKinley  Dlrksen  Building, 
219  South  Dearborn  Street. 
MC  114632  (Sub  84),  Apple  Lines,  Inc.,  now 
assigned   September  23,    1976   at   Chicago, 
minols.  and  will  be  held  In  Room'  1319, 
E\erett    McKinley    Dlrksen    Building,    219 
South  Dearborn  Street. 
MC  10761    (Sub-Nos.  184,  240,  246,  247,  253, 
254,  256,  257,  259,  260,  266,  268,  and  274), 
now  assigned  September  27,  1976,  at  CM- 
cago,  Illinois,  and  will  be  held  In  Room 
1319,  Everett  McKinley  Dlrksen  Building, 
219  South  Dearborn  Street. 
MC  140616  (Sub-No.  6) ,  Dalryland  Transport. 
Inc.,    now    assigned    September    27,    1976, 
at  St.  Paul,  Minn.,  Is  canceled  and  appli- 
cation dismissed. 
MC    105501    Sub    18,    Terminal    Warehouse 
Company,  now  being  assigned  October  7, 
1976    (3   days),   at  St.  Paul,   Minn..   In   a 
hearing  room  to  be  later  designated. 


N 


MC  123407  Sub  289,  Sawyer  Transport,  Inc., 
now  being  assigned  October  18,  1976  (1 
Week),  at  Portland,  Oreg.,  In  a  hearing 
room  to  be  later  designated. 

R()ipERT  L.  Oswald, 
Secretary. 

1  FR  Doc  76-22658  FUed  8-3-76:8:45  am] 


[Notice  No.  1] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  4,  1976. 

Application  filed  for  temporary  au- 
thority under  section  210a (b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-76675.  By  application  filed 
July  27.  1976,  MILKO-AMERICAN 
FARMS,  INC.,  1225  W.  Main,  Norman, 
OK  73069,  seeks  temporary  authority  to 
transfer  the  operating  rights  of  GOV  AN 
EXPRESS,  INC.,  103  SW.  6th,  Oklahoma 
City,  OK  73106,  under  section  210a(b). 
The  transfer  to  MILKO-AMERICAN, 
FARMS,  INC..  of  the  operating  rights  of 
GO  VAN  EXPRESS,  INC.,  is  presently 
pending. 

By  the  Commission. 

*  Robert  L.  Oswald, 

Secretary. 

lFRDoc.76-22659  Filed  8-3-76; 8 :45  am] 


[Notice  No.  2] 

MOTOR  CARRIER  TRANSFER 

PROCEEDINGS 

August  4,  1976. 
Application  filed  for  temporary  au- 
thority imder  section  2l0a(b)  In  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules.  49  CFR 
Part  1132: 


\ 
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No.  MC-FC-76678.  By  application  filed 
July  26,  1976,  L.B.D.,  Inc.  (proposing  to 
d/b/a  ASSOCIATED  FREIGHT  LINES) , 
841  Folger  Avenue,  Berkeley,  CA  95710, 
seeks  authority  to  transfer  the  operating 
rights  of  ASSOCIATED  FREigUTT 
LINES  (proposing  to  do  business  under  a 
non-conflicting  name),  841  Folger  Av- 
enue, Berkeley,  CA  94710,  under  section 
210a(b).  The  transfer  to  L.B.D.,  Inc. 
(proposing  to  d/b/a  ASSOCHATED 
FREIGHT  LINES),  of  the  operating 
rights  of  ASSOCIATED  FREIGHT 
LINES  (proposing  to  do  business  under  a 
non-conflicting  name>,  is  presently 
pending. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

1  FR  Doc  76-22660  Piled  8  3^6; 8 : 45  am) 


(Notice  No.  31 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  4,  1976. 

Application  filed  for  temporary '  au- 
thority under  section  210a (b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132; 

No.  MC-FC-76679.  By  application  filed 
July  28,  1976,  EXPRESSWAY,  INC..  1105 
St.  Louis,  Louisville,  KY  40201,  seeks  au- 
thority to  transfer  the  operating  rights 
of  OUR  OWN  DELIVERIES,  INC.,  d/b/a 
THOMAS  C.  STEPHENS  AND  THE 
TRUSTEE  IN  BANKRUPTCY,  WAL- 
LACE H.  SPALDING.  JR.,  600  Starks 
Building,  Louisville,  KY  40202,  under 
section  210a(b).  The  transfer  to  EX- 
PRESSWAY. INC  of  the  operating 
rights  of  OUR  OWN  DELIVERIES,  INC.. 
d/b/a  THOMAS  C.  STEPHENS  AND 
THE     TRUSTEE     IN     BANKRUPTCY. 
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WALLACE  H.  SPALDING,  JR.,  is  pres- 
ently pending. 

By  the  Cominlssion, 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc .76-22661  Filed  8-3-76; 8: 45  am] 


FOURTH  SECTION  APPLICATION 
FOR   RELIEF 

July  30, 1976. 

An  application,  as  simimarlzed  below, 
has  been  filed  ^jequesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Comnierce  Act  to  permit  common 
carreirs  named  or  described  in  the  apmll- 
cation  to  maintain  higher  rates  a<;id 
charges  at  intermediate  points  than  thofee 
sought  to  be  established  at  more  distant 
points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordspce 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR4 100.40)  and  filed  on  or 
before  August  19,  1976.  / 

FSA  No.  43203 — Joint/Water- Rail  Con- 
tainer Rates — Far  pastern  Shipping 
Company.  Filed  by  Fat-  Eastern  Shipping 
Company  (No.  3),  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, from  rail  carriers  terminals  on 
the  U.S.  Atlantic  and  Gulf  Coast,  to  ports 
in  Hong  Kong,  Japan,  and  Australia. 

Grounds  for  relief — Water  conipetition. 

Tariffs — Far  Eastern  Shipping  Com- 
pany Eastbound  tariff  I.C.C.  No.  3, 
FJ^.C.  No.  21,  and  Westbound  tariff 
I.C.C.  No.  4,  F.M.C.  16.  Rates  are  pub- 
lished to  become  effective  on  August  22, 
1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

(PR   D0C76-22662    Filed   8-3-76;8:45    ami 
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Titfe  47 — ^Telecommunication    ^ 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  20120;  RM-1508.  1592,  1733,  1761, 
1841,  1906,  1991,  2063.  2084,  2132.  2300,  2317, 
3318:   PCC-76-7071 

REVISION  OF  OPERATING  RULES  FOR 
CLASS  D  STATIONS  IN  THE  CITIZENS 
RADIO  SERVICES 

By  the  Commission :  1 .  A  Notice  of  Pro- 
posed Rule  Making  in  the  above-csyi- 
tioned  matter  was  released  on  July  31, 
1974.  and  published  in  the  Federal  Reg- 
ister on  August  5.  1974,  (39  FR  28167). 
A  First  Report  and  Order  was  released 
on  August  7,  1975,  and  published  in  the 
Federal  Register  on  August  11.  1975,  (40 
PR  33667).  A  Notice  of  Inquiry  and 
Further  Notice  of  Proposed  Rule  Making 
was  released  on  March  29, 1976,  and  pub- 
lished In  the  Federal  Register  on  April 
6,  1976.  (41  PR  14527  >. 

2.  In  the  combined  Notice  of  Inquiry 
and  Further  Notice  of  Proposed  Rule 
Making,  the  Commission  requested  com- 
ment on  several  matters  integrally  re- 
lated to  the  issue  of  Class  D  Citizezis 
Radio  Service  channel  expansion.  Spe- 
cifically, comments  and  recommenda- 
tions relative  to  the  following  is.sues  were 
solicited:  d)  Possible  Intermodulation 
(IM)  interference  between  CB  transceiv- 
ers operating  at  certain  frequency  spac- 
ings;  (2)  Possible  difiBculty  in  coupling 
Class  D  transmitters  and  antennas  over 
a  wide  frequency  range;  and  (3)  Sever- 
ity of,  and  possible  remedies  for,  har- 
monic radiation  from  Cla.ss  D  transmit- 
ters causing  interference  to  TV  channels 
2  and  5.  These  issues  were  not  addressed 
in  the  earlier  Notice.  However,  because 
of  their  potential  impact  on  the  feasi- 
bility of  Class  D  channel  expaiislon,  they 
merit  due  consideration  in  this  proceed- 
ing. •  1, 

3.  Several  thousand  comments  ana  re- 
ply comments  were  filed  in  response  to 
the  Notice  of  Inquiry  and  Further  Notice 
of  Proposed  Rule  Making.  CltlzensiRadio 
Service  licensees,  licensee  organizations, 
manufacturers,  and  distributors  at^CB 
equipment  and  accessories,  as  wel^as 
many  others,  filed  formal  comments  gen- 
erally supporting  expansion  of  the  num- 
ber of  channels  available  to  the  Class  D 
Service.  One  notable  exception  was  the 
broadcast  industry,  which  strongly  ob- 
jected to  any  channel  expansion.  Exist- 
ing Class  C  licen.sees  strongly  objected 
to  the  reallocation  of  the  27  MHz  Class 
C  frequencies  to  the  Class  D  service.  Sev- 
eral comments  contained  detailed  analy- 
ses of  tests  conducted  to  determine  the 
extent  of  the  Intermodulation  problem. 
In  addition.  In  a  report  released  in  June 
1976,  FCC/OCE  LAB  76-02.  the  FCC, 
OfBce  of  the  Chief  Engineer,  detailed 
the  results  of  experiments  concerning 
possible  Interference  problems-  associ- 
ated with  the  expansion  of  the  Class  D 
Service. 

4.  All  comments  have  been  carefully 
considered.  We  believe  the  weight  of  the 
evidence  supports  the  conclusion  that 
additional  frequencies  are  needed  to  re- 
lieve the  often  times  severe  Class  D  fre- 


quency congestion  found  in  variou.s  parts 
of  the  country.  As  of  May  31,  1976,  there 
were  over  5  million  Class  D  licensees, 
and  that  number  Is  increasing  at  the  rate 
of  approximately  Vz  million  per  month. 
With  respect  to  the  exact  number  and 
choice  of  frequencies  to  be  involved  in 
the  expansion,  there  has  been  much 
comment,  and  disagieement,  as  to  what 
the  best  alternatives  would  be.  Clearly, 
with  the  enormous  number  of  Class  D 
licensees  active  in  the  present  23  chan- 
nel allocation,  no  plan  Is  workable  which 
would  involve  the  dislocation  of  these 
licensees.  Other  factors  which  must  be 
considered  in  choosing  an  expansion  plan 
include :  ( 1  >  Provisions  for  relocation  of 
licensees  in  other  radio  services  dis- 
placed by  frequency  reallocation;  (2) 
Provisions  for  the  Cla.ss  C  Cltteens  Radio 
Service;  and  (3)  Exclusive  channels  for 
.Mngle  sideband  (SSB)  use. 

5.  We  have  closely  examined  the  se- 
verity and  extent  of  the  intermodulation 
(IM)  phenomenon,  and  are  convinced 
that  they  are  such  that  no  expansion 
is  desirable  which  would  Involve  a  sepa- 
ration of  more  than  440  kHz  between  the 
lowest  and  highe.st  chaimels.  All  parties 
seriously  investigating  this  matter  have 
come  to  the  same  general  conclusion, 
namely,  that  the  generation  of  intermod- 
ulation products  is  a  certainty  if  the 
width  of  the  Class  D  band  exceeds  440 
kHz.  While  it  is  clear  that  not  all  re- 
ceivers would  be  affected  by  IM  products, 
the  nature  of  the  IM  products  generated 
is  such  that  reception  of  signals  on  all 
channels  in  susceptible  receivers  could  be 
Impaired.  No  reliable  measure  of  the 
probability  of  this  phenomenon  is  at 
hand,  but  given  the  millions  of  CB  trans- 
mitters now  in  use,  we  believe  it  likely 
that  IM  interference  in  major  metropoli- 
tan areas  could  significantly  impede 
communications. 

6.  We  have,  thei*efore,  determined  to 
proceed  with  tJie  expansion  in  the  follow- 
ing manner:  the  frequencies  presently 
available  to  the  Class  D  Service  wiil  re- 
main intact.  To  these,  we  will  add  the 
frequencies  between  27.230  and  27.410 
MHz.  which  are  now  allocated  to  the 
land  mobile  services.  The  new  channels 
will  begin  at  27.235  MHz  and  proceed 
through  27.405  MHz,  with  a  imiform 
spsicing  of  10  kHz  between  available 
channels.  A  total  of  17  additional  chan- 
nels will  be  made  available  by  this  re- 
allocation, giving  the  Class  D  Service  40 
channels  overall.'  All  channels  will  be 
available  for  shtu-ed  AM/SSB  use. 

7.  The  channel  reserted  for  emergency 
use  will  remain  27.065  MHz.  As  proposed, 
we  are  deleting  our  designation  of  27.085 
MHz  as  a  cEdllng  channel.  It  will  hence- 
forth be  available  for  general  use.  While 
there  was  some  opposition  to  our  pro- 
posal to  redesignate  27.085  MHz,  it  was 
generally  supported  by  the  comments. 
We  believe  that  because  only  40  chan- 
nels are  to  be  made  available  for  Class 
D  use,  as  many  frequencies  as  possible 
should  be   available  for   general   com- 


'Tbe  cliannel  centered  on  27.256  MHz  is 
currently  available  to  the  Class  D  Service. 


numications.  We  are  also  adopting  as 
proposed  the  deletion  from  the  rules  of 
all  references  to  channel  numbers.  We 
will  hereinafter  identify  each  channel 
only  by  Its  authorized  frequency  cfenter. 

8.  No  channels  have  been  set  aside  ex- 
clusively for  single  sideband  (SSB)  use. 
There  was  opposition  in  the  comments 
to  "splitting"  the  present  channels,  which 
would  have  placed  SSB  and  AM  signals 
approximately  5  kHz  apart.  Some  com- 
ments suppoiled  the  type  of  SSB  chan- 
nel expansion  proposed  in  our  earlier 
Notice,  in  which  exclusive  SSB  channels 
on  5  kHz  centers  were  allocated  above  the 
channels  on  10  kHz  centers  available  for 
shared  AM/SSB  use.  This  configuration 
avoids  the  Interference  problems  of  the 
"split"  channels;  however,  because  the 
total  expansion  Is  limited  by  IM  inter- 
ference to  frequencies  below  27.410  MHz, 
any  allocation  of  channels  for  exclusive 
SSB  use  would  reduce  the  number  of 
channels  available  for  AM  use  to  an  un- 
acceptably  low  number.  AH  channels 
made  available  in  this  expansion,  as  well 
as  all  present  channels,  will  be  available, 
for  shared  AM/SSB  use.  Either  upper  or 
lower  sideband  may  be  used. 

9.  With  respect  to  our  proposal  to  re- 
allocate present  27  MHz  Class  C  chan- 
nels to  the  Class  D  Service,  we  believe 
such  an  action  is  unwarranted  at  this 
time.  Comments  filed  by  the  Academy  of 
Model  Aeronautics,  sis  well  as  hundreds 
of  individual  radio  control  operators,  in- 
dicate that  significant  use  Is  presently 
being  made  of  the  27  MHz  Class  C  chan- 
nels. We  believe  that,  eventually,  alter- 
nate frequencies  must  be  found  to  sup- 
plant the  present  27  MHz  Class  C  allo- 
cation because  of  the  increasing  problem 
of  interference  by  Class  D  users  to  Class 
C  radio  control  operations.  However,  in 
as  much  as  no  such  alternate  frequencies 
are  presently  available,  and  because  of 
the  significant  investment  in  27  MHz 
radio  control  equipment  by  modelers,  a 
reallocation  as  proposed  in  our  Further 
Notice  is  premature. 

10.  As  proposed  in  our  Further  Notice, 
we  are  not  allocating  an  exclusive  fre- 
quency for  equipment  amortization  by 
land  mobile  users  displaced  by  Class  D 
licensees.  All  non-Citizens  Radio  Service 
licensees  operating  on  the  re-allocated 
frequencies  will  be  permitted  to  continue 
such  operations  until  December  31,  1979. 
During  this  period  of  shared  CB/land 
mobile  use,  land  mobile  licensees  will  be 
accorded  no  interference  protection  from 
Class  D  users.  We  believe  this  date  will 
allow  adequate  time  for  all  affected 
licensees  to  shift  their  operations  to  other 
frequencies.  We  are  keenly  aware  that 
some  4,000  land  mobile  licensees  will  be 
displaced  by  this  reallocation,  but  this 
must  be  contrasted  with  the  much  great- 
er number  of  Class  D  licensees  who  could 
be  accommodated  on  each  reallocated 
channel. 

11.  The  degree  to  which  CB  transmit- 
ter harmonic  frequency  radiation  ts  sup- 
pressed is  Integrally  related  to  the  prob- 
lem of  Interference  to  television  recep- 
tion. In  the  Further  Notice,  we  proposed 
to  require  attenuation  of  tlie  second  and 
higher  ^rder  harmonic  radiation  by  a 
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minimum  of  70  dB  below  first  harmonic 
output.  Comments  filed  by  the  Associa- 
tion of  Maximum  Service  Telecasters 
fAMST)  and  other  broadcast  groups 
stated  that  such  radiation  should  be 
suppressed  on  the  order  of  100  dB.  The 
Citizens  Radio  Section.  Communications 
Division,  of  the  Electronic  Industries  As- 
.sociation  (the  "Section")  recommended 
that  the  harmonic  suppression  limit  be 
set  at  60  dB.  The  Section  states  that  a 
higher  figure  would  make  the  cost  6f 
Class  D  transceivers  prohibitively  high, 
and  that  the  use  of  an  external  low-pass 
filter  on  the  CB  transmitter  would  cause 
a  substantial  reduction  in  television 
interference.  We  are  acutely  aware  of  the 
magnitude  of  the  present  television  inter- 
ference problem.  The  FCC  Field  Opera- 
tions Bureau  receives  thousands  of  com- 
plaints each  month  f  romtelevision  view- 
ers alleging  interference  from  Class  D 
transmitters.  We  are  convinced  that 
some  increase  in  the  harmonic  suppres- 
sion standard  is  imperative ;  however,  we 
do  not  believe  that  the  70  dB  figure  is 
realistic  at  this  time  considering  the 
present  state-of-the-art  of  Class  D  trans- 
mitters. We  will,  therefore,  require  that 
second  and  higher  order  harmonic  radia- 
tion be  suppressed  by  at  least  60  dB  for 
all  transmitters  type  accepted  for  use  at 
Class  D  Citizens  Radio  Service  stations. 
Compliance  with  this  requirement  must 
be  demonstrated  both  with  and  without 
the  connection  of  all  attachments  per- 
missible for  use  with  such  transmitters. 
This  includes  such  things  as  external 
speakers,  microphones,  power  cords  and 
antennas.  We  believe  that  further  tight- 
ening of  the  harmonic  suppression  limit 
in  the  future  will  be  necessary.  In  the 
meantime,  If  an  individual  licensee 
causes  interference  to  a  neighbor's  tele- 
vision reception  on  television  channels 
2,  5,  or  6  because  of  InsuflSclent  harmonic 
attention,  he  will  have  to  obtain  addi- 
tional suppression  by  the  insertion  of  a 
low-pass  filter  between  the  transmitter 
RF  output  connector  and  the  antenna 
feedline. 

12.  We  are  not  adopting  the  proposal 
to  require  a  frequency  tolerance  of  25 
Hertz  for  all  SSB  transmitters.  In  the 
present  environment,  where  all  channels 
are  shared  by  the  AM  and  SSB  emis- 
sions, no  valid  need  exists  for  the  more 
stringent  tolerance.  We  are  also  not 
adopting  our  proposal  to  require  Infor- 
mational labels  on  Class  D  units.  TTie 
comments  generally  noted  that  the  pro- 
posed labels  would  have  little  value  as  a 
deterrent  to  persons  desiring  to  violate 
the  rules.  We  are.  however,  adopting  our 
proposal  to  require  the  engraving  of  a 
serial  number  each  new  Class  D  trans- 
mitter sold.  We  believe  this  requirement 
will  help  alleviate  the  present  difficul- 
ties in  identifying  stolen  CB  equipment. 
We  also  encourage,  but  are  not  requir- 
ing, the  engraving  of  additional  designa- 
tors, such  as  drivers  license  number  or 
station  call  sign,  as  aids  in  recovering 
stolen  units.  We  are  also  adopting  our 
proposal  to  require  that  a  copy  of  Part 
95  of  the  Rules  and  Regulations,  plus 
FCC  forms  505  and  555-B,  be  furnished 
with  each  Class  D  unit  sold. 


13.  The  proposal  in  the  Further  No- 
tfte  that  prohibited  the  manufacture, 
sale,  or  attachment  of  any  device, 
whether  Internal  or  external  to  the 
transmitter,  the  fimction  of  which  Is  to 
extend  the  frequency  coverage  of  a  Class 
D  transmitter  beyond  its  original  fre- 
quency range,  is  being  adopted.  Absent 
this  prohibition,  we  believe  that  the 
proliferation  of  such  devices,  whether 
provided  in  kit  form  and  installed  by  a 
technician  or  Installed  at  the  factory, 
would  Inevitably  result  in  widespread  use 
of  transmitters  not  meeting  type  accept- 
ance standards.  This  would  not  prohibit 
the  sale,  however,  of  23  channel  units 
modified  before  sale  to  cover  the  addi- 
tional frequencies.  Such  modified  sets 
would,  of  course,  have  to  be  type  ac- 
cepted for  this  modification.  We  are  re- 
moving the  restriction  in  §  95.58(c)  (2) 
o^  the  Rules  which  limits  the  frequency 
selector  in  a  Class  D  transmitter  to  a 
single  control.  Given  the  greater  number 
of  channels  which  will  become  available 
for  Class  D  use,  as  well  as  the  variety  of 
frequency  selection  mechanisms  which 
may  be  developed  for  new  Class  D  equip- 
ment, we  see  no  useful  purpose  to  be 
seiTed  by  retention  of  this  provision. 

14.  Since  the  release  of  the  original 
D<x;ket  20120  Notice  of  I»roposed  Rule 
Making,  there  has  been  much  specula- 
tion on  the  issue  of  exactly  what  foiin 
the  Class  D  expansion  would  take  and 
what     the     implementation     timetable 
would  be.  We  are  aware  that  some  manu- 
facturers have  Class  D  equipment  In 
various  stages   of   development   and/or 
production  which  is  capable  of  operation 
on  frequencies  falling   roughly  in  the 
range  included  in  the  expansion,  and 
that  if  the  expansion  frequencies  were 
made  available  immediately,  there  would 
shortly  be  some  imits  available  for  such 
use.  We  do  not  believe,  however,  that  it 
would  be  in  the  overall  best  interest  of 
the  public  or  our  licensees  if  we  were  to 
proceed  in  this  fashion.  On  the  contrary, 
in  order  to  insure  an  orderly  and  effi- 
cient expansion  into  the  additional  fre- 
quencies, we  are  convinced  that  a  suffi- 
cient delay  should  be  introduced  before 
the  effective  date  of  the  expansion  to 
allow  all  interested  parties  to  make  ade- 
quate preparation   for  development  of 
the  new  spectrum.  We  have  therefore  de- 
termined to  set  the  effective  date  for  use 
of  the  expansion  channels  at  January  1, 
1977  and  equipment  which  is^capable  of 
operation  on  the  expansion  frequencies 
may  not  be  sold  before  that  date.  We  will 
not    accept    applications    for    type   ac- 
ceptance of  such  equipment  before  Sep- 
tember 10.  1976.  All  applications  for  type 
acceptance  submitteci  before  November 
1,  1976,  will  be  assigned  an  effective  date 
of  January   1,   1977.  Applications  sub- 
mitted after  November  1,  1976,  will  be 
given  an  effective  date  in  order  of  grant. 

15.  A  subject  addressed  In  our  earlier 
Notice  was  antenna  type  acceptance.  We 
proposed  to  require  the  filing  of  radiation 
patterns,  and  we  set  forth  various  tech- 
nical parameters  for  directional  an- 
tennas used  at  Class  D  stations.  The  com- 
ments were  almost  unanimcjusly  opposed 
to  this  proposal,  and,  after 'careful  con- 


sideration of  the  arguments  advanced, ' 
we  have  decided  to  discontinue  any  fur- 
ther rulemaking  action  in  this  area  at 
this  time.  We  may  again  confront  the 
Issue  of  antenna  type  acceptance/approv- 
al at  a  later  date,  but  with  present  man- 
power limitations,  we  believe  other,  more 
pressing  matters  should  receive  our  at- 
tention. With  res{>ect  to  the  potential 
antenna  bandwidth  problem  raised  in  our 
Notice,  those  few  comments  discussing  it 
agreed  that  no  real  Impedance  matching 
problem  exists.  We  therefore  are  not 
taking  any  action  in  this  area. 

16.  Another  matter  proposed  in  the 
earlier  Notice  was  the  lowering  of  the 
age  requirement  for  the  Class  D  Ser\'ice 
from  18  to  16  years  of  age.  Although  a 
number  of  comments  supported  this  pro- 
posal, the  recent  tremendous  influx  of 
Class  D  applications  has  rendered  the  >r 
Commission  unable  to  spare  the  man-  < 
power  necessarj'  to  process  additional 
applications.  Fm-ther.  the  utility  of  such 

a  change  is  doubtful,  since  imder  the 
present  rules  all  persons  under  age  18 
residing  in  the  same  household  may 
operate  under  a  single  license  held  by  a 
parent. 

17.  In  the  Further  Notice  we  also 
addressed  the  present  rule  which  requires 
that  an  Individual  must  hold  two  separate 
licenses  in  order  to  c^btain  both  Class  C 
and  class  D  operating;  privileges.  We  pro- 
po.sed  to  corfibine  the  privileges  of  the 
Class  C  and  Class  D  licenses  and  issue 
no  new  Class  C  licenses.  The  age  re- 
quirement for  the  new  combined  license 
would  have  been  18.  In  its  comments,  the 
Academy  of  Model  Aeronautics  (AMA' 
strongly  opposed  this  proposed  change. 
They  contended  that  the  operations  of 
Class  C  licen-sees  are  distinct  from  Class 
D  licensees,  and  that  a  "separate  iden-. 
tity"  is  essential.  All  Citizens  Radio  Serv- 
ice application  processing  procedures  are 
currently  under  review,  however,  and  we 
are,  for  this  reason,  not  prepared  to  reach 
a  final  decision  in  this  matter  at  the 
pi-esent  time. 

18.  The  final  proposal  in  tlie  Further 
Notice  involved  changing  the  names  of 
the  Citizens  Radio  Ser\'ice  and  its  sub- 
designations.  Such  changes  received  sup- 
port in  the  comments,  and  we  believe  the 
proposed  names  to  be  more  descriptive 
of  the  character  of  the  service.  However, 
because  such  changes  would  result  In  the 
obsolescence  of  millions  of  application 
forms,  license  documents,  and  other 
printed  material,  we  are  not  adopting  the 
proposed  changes  at  this  time.  We  hope, 
at  a  more  opportune  future  date,  to  im- 
plement these  name  changes  with  a 
minimum  of  dislocation, 

19.  As  we  emphasized  in  the  Further 
Notice,  the  channel  expansion  adopted 
herein  is  only  an  interim  measure.  The 
problem  of  long  distance  "skip"  propaga- 
tion at  27  MHz  due  to  the  Infiuence  of  the 
sunspot  cycle  is  minimal  at  this  time; 
however,  in  the  next  several  years,  the 
solar  cycle  wHl  peak,  and  It  Is  predicted 
that  much  long  distance  Interference 
will  occur.  A  study  into  the  subject  of 
personal  communications  is  imderway 
by  the  FCC  Office  of  Plans  and  Policy. 
Additionally,  the  Personal  Use  Radio  Ad- 
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vLsorv  Committee  (PURAC)  has  begun  of  the  Commission's  Rules  axe  amended 
ItSng  tSTarea  of  personal  radio.  Both  as  set  forth  below  /Ms  farmer  ordered^ 
of  S  groups  will  consider  alternative  That  the  request  of  Herbert  E.  Harris  II 
spectrum  for  the  Citizens  Service,  such  for  oral  argument  Is  denied  and  that  this 
as  the  220  MHz  or  900  MHz  ranges,  which  proceeding  Is  continued.  These  amend- 
pro  pagates  radio  waves,  only  over  short  j^gnts  become  effective  September  10, 
"line-of-sighf    distances    and   is   unaf- 

fected  by  the  solar  cycle.  •                                       .,  ^  ,««/,  ,fto-> 

20.  We  have  received  a  request  for  oral  (S«cajl.  303  48  sm   as  amended.  1066  1082 

argument  in  this  proceeding  from  Rep-  sec.  302.  82  Stat.  290:  47  U.S.c.  154,  302.  303) 

resentative  Herbert  E.  Harris  U.  We  do  Adopted:  July  27, 1976. 
not  believe,  however,  that  such  a  prolon- 

gation  would  serve  any  useful  purpose.  Released.  July  29. 1976. 

All  pertinent  aspects  of  E)ocket  20120  federal  Communications 

have  been  fully  explored  in  the  several  Commission, 

thousand  comments  and  reply  comments  Vincent  J.  Mullins, 

filed,  and  we  do  not  believe  that  further  Secretary. 

delay  in  the  allocation  of  additional  fre-  ,  .g    -  chapter 

^"fJ^^^'S""  'S^t^T  °  ""'"  """^    ''  1  o^le  i7  of  ?he  CodTof  ?4d°ira?RS- 

"2?Trw  oSTe'foregoing.  we  are  of  la«ons  are  amended  as  follows: 

the  opinion  that  the  amended  rules  as  part  2— FREQUENCY  ALLOCATIONS  AND 
discussed  above  are  in  the  public  interest.         RADIO    TREATY    MATTERS:    GENERAL 
convenience,  and  necessity.  Accordingly.         RULES  AND  REGULATIONS 
\     pursuant  to  authority  contained  In  Sec-         .    section  2.106  Is  amended  to  read  as 

\  tlons  4(1) ,  302,  and  303  of  the  Communl-  f^{^.  , 

\  cations  Act  of  1934.  as  amended.  It  is  *""" 

ordered.  That  Parte  2.  89,  91,  93.  and  95  §  2.106     Table  qf  frequency  allocatioiM. 

TJnlttd  States  '  TodenU  Cammunications  Commission 

i^^          In^    "'Band                Serriw                  Cte»  ol           F"^",^:^,       ^''""""  "'TiJS'i^™ 
6  fl 7 « 9 W 11 

- — -. ;  r  '»  •  •  • 

-"fl  1V27  54    NO  -^5  9S-2«  ««    Filed  Flied  26.965    International  ftxedpubBe. 

M.93-27.54    NU  ^^^[^    Citlwns. MobU. 27.12    Industrial    scventirfc,   and 

(2251  (a.S.  1)  medical  equlpnaenU 

27.28-27.41 do do r*i'*"l!!- . 

27.41-27.54    Laud  ipobil* B«je  mobUe IndustriaL  ^ 


PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

2.  In  §  89.101,  a  new  paragraph,  (d) 
(3) ,  is  added,  as  follows: 

§  89.101      Frequencies. 

•  •  •  •  • 

<d)  •  *  • 

(3)  Effective  September  10.  1976,  sta- 
tion authorizations  for  the  use  of  27.235, 
27.245,  27.255,  27.265,  and  27.275  MHz 
will  be  Issued  only  to  applicants  in  the 
Citlaens  Radio  Service.  Licenses  in  the 
Public  Safety  Radio  Services  authorizing 
the  use  of  these  frequencies  shall  remain  _, 
valid  until  December  31,  1979,  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  under  this  subpart 
for  frequencies  between  26.96  and  27.41 
MHz  should  be  modified  prior  to  Decem- 
ber 31,  1979  to  permit  operation  on  other 
authorized  frequencies. 

»  •  •  •  • 

PART  91— INDUSTRIAL  RADIO  SERVICES 

3.  In  §  91.254,  the  frequency  table  to 
paragraph  (a)  is  amended,  and  new  lim- 
itation (5)  to  par.  (b)  added  to  read  as 
follows : 


5  91.254     Frequencies  avaUable. 


rrequency  Class  of  station  C)  Limltatloiis 

m  band 


27. 23.1  Base,  mobile,  or  oxed. 

27.245 do 

37.386 do 

27.205 do 

27.275 do 


limitation  (7)  to  par.  (b)  added  to  read 

as  follows: 

§  91.304     FrcqncncMS  avaUdble. 

•  •  •  •  • 


3,  5,  8 
2,  5,  S 
2,  S,  8 
2,  5,  8 
2,  5,  8 


Frtqoency  Class  of  station  (s)  Limitations 

or  baud 


27.235 
27.245 
27.265 
27.265 
27.275 


Base,  mobile,  or  flicd . 

do.._ 

do 

do 

do 


«.  7,  n 
6,7,n 
^7,l3 

6,7,13 
6,7,13 


^ 


(b)   •  •  • 

(7)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Citizens  Radio  Service.  LiccHse^  is- 
sued under  this  subpart  shall  remain 
vaUd  until  December  31.  1979.  or,  if  such 
licenses  expire  prior  to  December  31, 
1979.  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  Issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modtfle^rlor  to 
December  31,  1979,  to  permit  operation 
on  other  authorized  frequencies. 

•  «  •  •  •      . 
5.  In   Section   91.354,   the  frequency 

table  in  paragraph  (a)  is  amended,  and 
limitation  (3)  to  par.  (b)  added  to  read 
as  follows: 

g  91.354     Freqa«ncie«  available. 

•  •  •  •  • 


Frequency 
or  band 


„Class  of  station  (s) 


Limitations 


27.235 

57.345 do 

ST.aS6 do 

27.265 do 

27.273 do. 


Basa.  mobile,  or  fiied . 


3,6.14 
3,6,14 
a,  6,14 
8,6.14 
3,6.14 


(b)   •  •  • 

<5)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quezkcies  between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Citizens  Radio  Service.  Licenses  is- 
sued  imder   this   subpart   shall   remain 
valid  until  December  31,  1979,  or,  if  such 
licenses   expire   prior   to   December   31, 
1979,  they  may  be  renewed  and  will  be 
glTcn  expiration  dates  of  December  31, 
1979.  Licenses  Issued  imder  this  subpart 
tor  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979,  to  permit  opetatlon 
on  other  authorized  frequencies! 
•  •  •  •  • 

4.  In  5  291.304.  the  frequency  table  to 
paragraph    (a)    Is  amended,  and  new 


(b)   •  •  • 

(3)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicamts  to 
the  Citizens  Radio  Service.  Licenses  is- 
sued imder  this  subpart  shall  remato 
valid  until  December  31,  1979,  or.  If  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979,  to  permit  operatiwi 
on  other  frequencies. 

•  •  •  •  • 

6.  In  S  91.404,  the  frequency  table  In 
paragraph  <a)  1&  amended,  and  new 
hmltatlon  <8>  Added  to  par.  (b)  to  read 
asfoDowe: 
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§  91.404      Frequeneies  available. 


Frequency 
or  band 


Class  of  station (s) 


Limitations 


\t-Qal\crU 
27.235 
27.  245 
27.265 
27.286 
2rf,275 


Ba.se,  mobile,  or  fiied. 

..-do 

....do 

do 

.._do 


.^f.,8 
5,6,8 
.■1,6,8 

5, 6,  S 
T",  6, » 


Fri-quonoy  or 
band 


Class  of  statioa<s) 


General  rett^n^nce 


Limitations 


MrQi%\crtt 
'ST.  23.''. 
27.245 
27.  2R 


Base,  mobile,  or  fixed l.sM  pciieral  use. 

do do 

27. Zft'i do ".IIIII'"I!IlI"IIIII"ir  "1 do 

27.27r. do '    do 

27.  W       " 
27.31 
27.33 
27.  sr. 
27.37 


Base  or  mobile General  use 

do do 


S.S.S 

2,S.S 

2.5,S 

2.5.8 

2.5.8 

S 

5 

ft 

S 

5 


(b)    ♦   •   • 

(8)  Effective  Septembsr  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  69.9G  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  In 
the  Citizens  Ridio  Service.  Licenses  Is- 
sued under  this  subpart  shall  remain 
valid  until  December  31,  1979.  or,  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  mny  be  rene\.'ed  and  will  be 
given  expiration  dates  of  December  31. 
1979.  Licenses  Issued  under  this  subpart 
for  frequencies  be' ween  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
Etecember  31,  1979,  to  permit  operation 
on  other  authorized  frequeiicies. 
t  »  •  *  t 

7.  In  §  91.454,  the  frequency  table  in 
paragraph  (a>  is  amended,  and  limita- 
tion (6)  to  par  (b)  added  tq  read  as 
f  ollow.s ; 


§*)1.4o4  Freqiicncie<>  available. 

,.      /  '               •               '.             ' 

Frequency  C'la-ssof  slaUoii(s)           LimltaHoMS 
or  band 


MfQahcrtt 

27.235 

Base,  mobile, 

or 

nxed 

n 

1,0 

27.24r. 

do..  J 

2, 

l,ti 

27.255 

do 

<> 

4,fi 

27.  265 

do.. 

2, 

4,f. 

<;7.276 

do 

1.<i 

• 

•                   • 

• 

• 

(b>    •  •  • 

(6)  Effective  September  10,  1976.  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  Issued  only  to  applicants  in 
the  Citizens  Radio  Service.  Licenses  is- 
sued imder  this  subpart  shall  remato 
valid  until  December  31.  1979.  or.  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  Issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979.  to  permit  operation 
#n  other  authorized  frequencies.  ^ 

«  *  •  •  * 

8.  In  §  91.504,  the  frequency  table  in 
paragraph  (a)  is  amended,  and  limita- 
tion (5>  to  par  (b)  added  to  read  a.s 
follows : 

§91,504     Frequencies  available. 


(b)    *    •   • 

<5)  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Citizens  Radio  Service.  Licenses  is- 
sued under  this  subpart  shall  remain 
valid  until  December  31,  1979,  or,  if  such 
license.^  expire  prior  to  December  31, 
1979.  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979   Licen.ses  issued  mider  this  subpart 


for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31.  1979,  to  permit  operation 
on  other  authorized  frequencies. 

»  •  »  •  •   • 

9.  In  f  91.554.  the  frequency  table  in 
paragraph  la)  is  amended,  and  limita- 
tion <5)  to  paragraph  «b'  added  to  read 
as  follows : 

§  91..>.'>t      l''rc<|uen<-irs  available. 


Fifiiiieiicy  or 
bund 


t'liiss  of  stution(s) 


Oener.tl  reli>r«ico 


I.iniKations 


i^itiertr 

:;7.  iXt  H!i.<<e,  irii>!>ilr.  or  fUfd . . 

rj.-iv>    ...do 

'.V.i.Vi  do 


IS.M  unuT.tl  use. 

do. 

d... 


a.  26.'; 

J7.  275 

27.41 
27.43 

JT.  V> 

■a.  47 

27.  4» 
27. 51 
27.58 


do 

do 

Base  or  mobile. 
do. 


do.- 

<lo 

tJi'iiinil  use. 
di> 


do I'vmia^ent  use. 

do <lo^ 

.-.  .do_ do. 

.    ..  do - Iliiieiuul  use... 

Mobile I-ow  iiower  RcneniJ  ube. 

do do 


2.5,8 

2.5.8 

2.5.S 

2.5.H 

2,5.8 

5 

5 

10.11 

10.11 

10,11 

10.12 

5.13 

5,18 


(b>    *   *   • 

(5'  Effective  September  10,  1976  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  to 
tlie  Citizens  Radio  Service.  Licenses  is- 
sued under  this  subpart  shall  remato 
valid  until  December  31,  1979.  or,  if  such 
license.s  expire  prior  to  December  31. 
1979,  they  may  be  renewed  and  will  be 
given  expiration  dates  of  December  31, 
1979.  Licenses  Issued  under  this  subpart 
for  frequencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31,  1979,  to  permit  operation 
on  otlier  authorized  frequencies. 
•  *  •  «  • 

10  In  §  91.730,  the  frequency  table  to 
paragraph  (a)  is  amended,  and  limita- 
tion f9>  to  par  (b>  added  to  read  as  fol- 
lows : 

§  91.730      Frequencies  available. 


fb)    •    '    * 

f9)  Effective  September  10,  1976  sta- 
tion autliorizations  for  tlie  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  is.^ued  only  to  applicants  to 
the  Citizens  Radio  Service.  Licenses  is- 
.«;ued  under  thus  subpart  shall  remain  val- 
id until  December  31,  1979,  or,  if  such 
licenses  e.xpire  prior  to  December  31,  1979. 
they  may  be  renewed  and  wUl  be  given 
expiration  dates  of  December  31,  1979. 
Licenses  Lssued  under  this  subpart  for 
frequencies  between  26.96  MHz  and  27.41 
MHz  .should  be  modified  prior  to  Decem- 
ber 31,  1979.  to  pei-mlt  operation  on  othei* 
auUiorized  frequencies 

•  *  *  •  * 

11.  In  §  91.754.  the  frequency  table  in 
paragraph  (a)  is  amended,  and  limita- 
tion (1»  to  par  (b)  Is  added  to  read  as 
follows : 

§  91.751      Fre4|ii«*iici«-»  available. 


FreQitiMicy 
or  liiirid 


Cla.sg  of  station  (s) 


Limitations 


Frequeiu  J- 
or  batid 


Class  of  station(8) 


Limitations . 


r;.  235    Base,  mobile,  or  flied. 

27.24fi do 

27.28* do 

27.285 do 

27.275 do 


2,  3,  9 
2.3.9 
2,3,0 
2,3.9 
2,3,» 


\Ugnhirti 

27. 2S5    Base,  mobile,  or  flted  - 

27.245 do 

27.255 do 

27.285 do 

27.  276 do 


1.  2,  » 
1,  2.  3 
1.  2,  3 
1.  2.  3 

1,  2.3 
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(b)   •   •   ' 

•  1)  Effective  September  10,  1976  sta- 
tion authorizations  for  tlie  use  of  fre- 
quencies between- 26.96  MHz  and  27.41 
MHz  will  be  i=;sued  only  to  applicants  in 
the  Citizens  Radio  Service.  Licenses  is- 
sued under  this  subpart  shall  remain 
valid  until  December  31.  1979.  or.  if  such 
licenses  expire  prior  to  December  31, 
1979,  they  may  be  renewed  and  will  be- 
given  expiration  dates  of  December  31, 
1979.  Licenses  issued  under  this  subpart 
for  frequencies  between  29.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31.  1979.  to  permit  operation 
on  other  authorized  frequencies. 


RULES  AND  REGULATIONS 


WH3 

26.966 

26.975 

26.985 

27.005 

27015 

37.025 

27.035 

27.055 

27.075 

27.086 

27.105 


27.115 
27.125 
27.135 
27.155 
27.165 
27.175 
27.185 
27.205 
27.215 
27.225 
27.255 


(2)  Effective  January  1.  1977,  the  fol- 
lowing frequencies  may  be  used  for  com- 
munication's between  Class  D  stations: 


PART   93 — LAND  TRANSPORT AirON 
RADIO   SERVICES 


§§  93.2.>4,  93.3.>(>  and  9.3.101 
edl 

12.  In  Part  93.  new 
356idi,    93.404'd>.    and 
added,  as  follows: 


\iii<*iifl- 


5$  93.254' d' 
93.504'di 


93- 
are 


td>  Effective  September  10.  1976,  sta- 
tion authorizations  for  the  use  of  fre- 
quencies between  26.96  MHz  and  27.41 
MHz  will  be  issued  only  to  applicants  in 
the  Citizens  Radio  Service.  Licenses  is- 
sued under  this  subpart  shall  remain 
valid  until  December  31.  1976.  or.  if  such 
licenses  expire  prior  to  December  31. 
1979.  they  may  be  renewed  ^nd  will  be 
gi'uem expiration  dates  of  December  31. 
l)n9.  Licenses  i.ssued  under  this  .subpart 
-fot^fr^quencies  between  26.96  MHz  and 
27.41  MHz  should  be  modified  prior  to 
December  31.  1979  to  permit  operation  on 
authorized  freouencies. 


PART  95— CITIZENS  RADIO  SERVICE 

13.  In  §  95.3<b>  the  definition  of  a  Clas.v 
D  station  is  revised  to  read  as  follow.-^ : 

§  95.3      Definiti.m-.  . 

•  •  «  •  ♦ 

•  b)  Definitions  of  stations. 

•  »  •  •  ♦ 
glass  D  station.  A  station  m  the  Citi- 
zens Radio  Service  licensed  to  be  oper- 
ated for  radiotelephony,  only,  on  au- 
thorized frequencies  in  the  26.96  MHz  to 
27  41  MHz  band. 

■  •  •  *  • 

14.  Section  95.41.  paragraph  <d'.  i.« 
amended  to  read  as  follows: 

§  95.41       Frequenrio^  available. 

*  •  '  •  *»  • 

(d)  The  frequencies  listed  in  the  fol- 
lowing paragraphs  are  available  for  nse 
by  Class  D  stations  and  are  subject  to 
no  protection  from  interference  resulting 
from  the  operation  of  Industrial,  scien- 
tific, or  medical  devices  in  the  26.96  MHz 
to  27.28  MHz  band. 

(1)  The  following  frequencies  may  be 
used  for  communications  between  C\as» 
D  stations : 


MHz  MHz 

26.D().>  27.225 

2G.965  27.235             ( 

2G.C85  27.245 

21.0C3  27.255 

27  015  27.265 

27  025  27.275 

27.035  27.285 

27.055         .  27.295 

27.075         '  27.305 

27.085  :  27.315 

27.105  *  27.325 

27.115  27  ..335 

27  125      ,  27.345 

27.135      '  27.355 

27.155  27.365 

27  165  27.375 

27.175  27-385 

27.185  27.395 

27.205  27.405 

27215 

(3)  The  frequency  27.065  MHz  shall  be 
iLsed  .solely  for: 

li)  Emergency  conmnmications  in- 
volving the  immediate  safety  of  life  of 
individuals  or  the  immediate  protection 
of  propert>',  or 

(ii)  Communications  necessary  to  ren- 
der assistance  to  a  motorist. 

Note.— A  licensee,  before  using  27.065  MHz 
nivist  make  a  determination  that  his  com- 
raunicatlon  is  either  or  both   (a)   an  emer- 
gency communication  or  (b)  Is  necessary  to 
render   assistance   to   a   motorist.  To  be   an 
emergency  communication,  the  message  must 
have  some  direct  relation  to  the  immediate 
safety   of   life   or    Immediate    protection   of 
property.  If  no  Immediate  action  Is  required. 
It  IS  not  an  emergency.  What  may  not  be  an 
emergency   under   one   set   of  circumstances 
may   be   an  emergency   under  different  cir- 
cumstances. There  are  many  worthwhile  pub- 
_^j*c  service  communications  that  do  not  qual- 
ify  aa   emergency   communications.   In   the 
cafe  of  motorist  assistance,  the  message  must 
be  necessary  to  assist  a  particular  motorist 
and  not.  except  in  a  valid  emergency,  motor- 
ists to  general.  If  the  communications  are  to 
be  lengthy,  the  exchange  should  be  shitted 
to  another  frequency,  if  feasible,  after  con- 
tact is  established.  No  nonemergency  or  non- 
aaotoriet  assistance  communications  are  per- 
mitted on  27.065  MHz  even  for  the  limited 
purpose   of   calling   a   licensee   monitoring   a 
frequency  to  ask  him  tc»  switch  to  another 
frequency.  Although  27.005  MHz  may  be  used 
for  marine  emergencies.  It  should  not  be  con- 
sidered a  substitute  for  the  authorized  ma- 
rine distress  system.  The  Coast  Guard  has 
stated  It  will  not  "participate  directly  In  the 
Cltliiens  Radio  Service  by  fitting  with  and,  or 
providing    a    watch    on    any    Citizens    Band 
Channel.    (Coast    Guard    Commandant    In- 
stmctions  2302.6)" 

The  following  are  examples  of  permitted 
and  prohibited  types  of  communication.^: 
They  are  guidelines  and  are  not  Intended  to 
be  »U  inclu.sive. 


\ 

Permitted  Example  mesaage 

Yes A  tornado  Is  sighted  six  mlle.s 

north  of  town. 
jJo This  Is  observation  post  num- 
ber 10.  No  tornados  sighted. 
Yes -    I  am  out  of  gas  on  Interstate 

95. 
No I  ain  QiiV  of  ^ix^  in  my  drivc- 

way.\_ 

Yes 4--     There   Is   a  four-car   collision 

-•  at  Exit   10  on  the  Beltway. 

Send  police  and  ambulance. 
No TrafTic  Is  moving  smoothly  on 

the  Beltway. 
Yes Eas>   ta  Unit    1.  the   Weather 

Bureau    has   Just    issued    a 

thunderstorm  warnin;;. 

Bring  the  sailboat  into  port 
No Attentiiu    all    motorists.    The 

Weather      Bureau      advi.'-es 

that  the  snow  tomorrow  ikxW 

accumul..te  4  to  C  inclies. 
^Yes /There  is  a  fire  In  the  building 

on    the    corner   of    6tU    and 

Main  Streets. 
No This  Is  Halloween  patrol  unit 

number     3.     Everything     Is 

quiet  here 

The  following  priorities  .should  be  observed 
in  the  use  of  27.065  MHz: 

1.  Communications  relating  to  an  existing 
situation  dan<;erou3  to  life  or  property.  I.e.. 
fire,  automobile  accident. 

2.  Communications  relating  to  a  i>oteu- 
llallf  hazardous  situation,  i.e.,  car  stalled  in 
.1  dangerous  place,  lost  child,  boat  out  of  gas. 

3.  Road  as.'lstance  to  a  disabled  vehicle  on 
the  highway  or  street. 

4.  Road  and  street  directions. 


15.  A  new  section  95.42  is  added,  as 
follows . 

§  95.12      Special  provision*. 

Effective  September  10,  1976  station 
authorizations  for  the  use  of  frequencies 
between  26.96  MHz  and  27.41  MHz  will 
be  issued  only  to  applicants  in  the  Citi- 
zens Radio  Service.  Any  license  in  a  radio 
service  other  than  the  Citizens  Radio 
Service  authorizing  the  use  of  frequencies 
between  26.96  MHz  and  27.41  MHz  shall 
remain  valid  until  December  31.  1979. 

16.  In  §  95^.49,  paragi'aphs  <c)  and 
'd)  (3)  are  revised,  and  new  paragraphs 
<d)  <4)  and  (d)  (5)  and  a  Note  are  added, 
as  follows: 

§  95.49      Fliiii^aion  Ilniilaiiuu*. 

•  •  •  •  • 

'c)  The  authorized  bandwidth  of  tlie- 
emlsslon  of  any  transmitter  employing 
amplitude  modulation  shall  be  8  kHz  for 
double  sideband  and  4  kHz  for  single 
sideband.  The  authorized  bandwidth  of 
the  emission  of  any  transmitter  employ- 
ing frequency  or  phase  modulation  (Class 
F2  or  F3)  shall  be  20  kHz.  The  use  of 
F2  and  F3  emissions  In  the  frequency 
band  26.96  MHz-27.41  MHz  is  not 
authorized. 

<d)    •   •   • 

<3)  On  any  freqiiency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the  author- 
ized bandwidth:  at  least  43-f-lO  log- 
(mean  power  in  watts)  decibels,  for  Class 
D  transmitters  type  accepted  before  Sep- 
tember 10.  197«  and  all  Claes  A  trans- 
mitters. 
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(\>  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the  author- 
ized bandwidth  up  to  a  frequency  of 
twice  the  fundamental  frequency;  at 
least  53  +  10  logio  (mean  power  in  watts) 
decibels,  for  Class  D  transmitters  type 
accepted  after  September  10.  1976. 

(5»  On  any  frequency  twice  or  greater 
than  twice  the  fundamental  frequency: 
at  least  60  decibels  (mean  power  in 
watts)  for  Class  D  transmitters  type  ac- 
cepted after  September  10,  1976. 

Note. — The  requirements  of  paragraph  (d) 
must  be  met  both  with  and  without  connec- 
tion of  all  attachments  acceptable  for  use 
with  such  transmitters.  External  speakers, 
microphones,  power  cords,  and  antennas  are 
among  the  devices  Included  In  this  require- 
ment. AddltlonaUy.  If  it  Is  shown  that  a 
licensee  causes  Interference  to  television  re- 
ception because  of  insufficient  harmonic  at- 
tenuation, he  may  be  required  to  Insert  a 
loj^pass  filter  between  the  transmitter  RP 


OUL 

5Utp 


ofttput  terminal  and  the  antenna  feedline. 
»  ♦  •  •  • 

17.  In  §  95.55,  paragraph  (c>  (4)  is  re- 
vised and  new  paragraph  (c>(5)  and  a 
Note  are  added,  as  follows: 

§  95.55      Acceptability  of  Iraiismillcrs  for 
licensing. 


(c>    *  *   *  I 

(4)  Prior  to  January  1,  1977  transmit- 
ters which  are  equipped  to  operate  on 


any  frequency  not  Included  In  S  95.41(d) 
(1)  may  not  be  Installed  at,  or  used  by, 
any  Class  D  station  unless  there  is  a  sta- 
tion license  posted  at  the  transmitted  lo- 
cation, or  a  transmitter  identification 
card  (FCC  Form  452-C)  attached  to  the 
transmitter,  which  indicates  that  opera- 
tion of  the  transmitter  on  such  'fre- 
quency has  been  authorized  by  the  Com- 
mission. 

(5)  Effective  January  1.  197T  trans- 
mitters which  are  equipped  to  operate  on 
any  frequency  not  included  in  §  95.41 
may  not  be  installed  at  or  used  by  any 
Class  D  station  unless  there  is  a  station 
license  posted  at  the  transmitter  loca- 
tion, or  a  transmitter  identification  card 
(FCC  Form  452-C)  attached  to  the 
transmitter,  which  indicates  that  opera- 
tion of  the  transmitter  on  such  fre- 
quency has  been  authorized  by  the 
Commission. 

Note. — \  "transmitter"  is  defined  to  In- 
clude any  radio  frequency  IRF)  power  ampli- 
fier. 


18.  In  §95.58,  paragraphs  (c)(2)  and 
(c)  (3)(  are  amended,  and  new  paragraphs 
(f  >  and  (g)  are  added,  as  follows: 

§  95.58     Additional  rcquircmcnls  for  type 
acceptance. 


(c)    •   •   • 


(2)  Multi-frequency  transmitters  shall 
be  capable  of  operation  only  on  those  f  re- 
-quencies  authorized  by  §  95.41. 

(3)  All  transmitter  frequency  deter- 
mining circuitry  (including  crystals), 
other  than  the  frequency  selection  mech- 
anism, employed  in  Class  D"  station 
equipment  shall  be  internal  to  the  equip- 
ment and  shall  not  be  accessible  from  the 
exterior  of  the  equipment  cabinet  or  op- 
erating panel.  Add-on  devices,  whether 
internal  or  external  to  the  equipment. 
the  function  of  which  Is  to  extend  the 
frequency  coverage  capability  of  a  Class 
D  unit  beyond  its  original  frequency  cov- 
erage capability,  shall  not  be  sold,  manu- 
factured, or  attached  to  any  transmitter 
capable  of  operation  on  Class  D  Citizens 
Radio  Service  frequencies. 

•  •  •  »  • 

(f)  A  Class  D  Citizens  Radio  Service 
application  form  (PXZJC  Form  505  >,  a 
Temporary  Permit,  Class  D  Citizens 
Radio  Station  (FCCTiJrm  555-B),  and  a 
copy  of  Part  95  of  t^  Commission's 
Rules  and  Regulations,  eaqh  to  be  cur- 
rent at  the  time  of  packing  of  the  trans- 
mitter, shall  be  furnished  with  each 
transmitter  sold  after    January  1.  1977. 

(g)  The  serial  number  of  each  new 
Class  D  unit  sold  after  January  1,  1977 
shall  be  engraved  on  the  unit's  chassis, 
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ART  III: 


DEPARTMENT  OF 
HOUSING  AND 

URBAN 
DEVELOPMENT 


LOW  INCOME  HOUSING 

Section  8  Housing  Assistance  Payments 

Prosram  and  Special  Allocations; 

Additional  Assistance 


:]2686 


RULE^  AND  REGULATIONS 


Title  .24 — Housing  and  Urt>an  Development 

CHAPTER  Viri— -LOW  INCOME  PUBLIC 
HOUSING.  DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

[Docket  No.  R76-3781 

PART  886 — SECTION  8  HOUSING  ASSIST- 
ANCE PAYMENTS  PROGRAM— SPECIAL 
ALLOCATIONS 


Additional  Assistance 

The  Department  of  Housing  and  Ur- 
ban Development  <  HUD)  gave  notice  on 
March  31.  1976,  at  41  FR  13603.  that  It 
was  amending  Title  24  of  the  Code  of 
Federal  Regulations  by  adding  a  new 
Part  886,  Subpart  B  to  Chapter  vm,  ef- 
fective immediately  on  an  Interim  basis, 
with  opportunity  for  public  comment. 
The  conunent  period  closed  April  16. 
1976. 

The  name  of  Part  886  is  being  changed 
from  "Section  8  Housing  Assistance  Pay- 
ments Program — Additional  Assistance 
Program  for  Projects  Insured  or  For- 
merly Insured  by  HUD"  to  "Section  8 
Housing  Assistance  Payments  Program — 
Special  Allocations." 

The  name  of  Subpart  B  is  being 
changed  from  "Additional  Assistance 
Program  for  HUD-Owned  Projects  to  be 
Dlspoeed  of  and  Rehabilitated  with  Sec- 
tion 8  Assistance"  to  "Additional  Assist- 
ance Program  for  the  Disposition  of 
HUD-Owned  Projects." 

HUD  has  received  six  responses  to  tlie 
March  31.  1976.  publication.  These  com- 
ments were  carefully  considered,  and 
changes  have  been  made  to  the  regula- 
tions, based  on  these  comments  and 
conmients  from  within  HUD.  A  discus- 
sion of  the  principal  comments  and 
changes  is  set  forth  below: 

1.  It  was  suggested  that  the  site  and 
neighborhood  standards  found  in  §  881.- 
112  <c).  <e).  <f),  and  (g)  are  inappro- 
priate for  this  program  because  the  proj- 
ects are  presently  occupied  by  families 
requiring  housing  assistance  payments 
and.  without  section  8  assistance,  a  sale 
of  these  properties  could  result  in  ex- 
treme hardship  to  or  displacement  of 
these  lower  income  families.  Since  the 

/Provision  of  section  8  assistance  under 
these  circumstances  would  merely  be  a 
continuation  or  Increase  of  HUD  sub- 
sidy, these  projects  are  made  subject 
only  to  those  standards  In  §  881.112  which 
are  consistent  with  their  qualifying  as 
decent,  safe,  and  sanitary  housing,  i.e.. 
§  881.112  (a),  (b),  (d),  (h),  and  (1). 

2.  One  comment  suggested  that  the 
Department  should  not  permit  use  of 
high-rise  elevator  structtires  for  families 
with  children  undfic-rthls  program.  The 
restriction  regarding  use  of  high-rise 
structures  for  suoh  families  is  found  in 
§  881.111  of  the  Substantial  Rehabilita- 
tion regulations  and  is  applicable  to  this 
program  because  no  provision  to  the  con- 
trary Is  contained  In  this  Subpart  (see 
$886,201(0).  Nevertheless,  in  the  In- 
terest of  clarity,  a  new  |-886.203(g)  has 
been  added  to  Include,  as  one  of  the  selec- 
tion factors,  the  likelihood  that  a  prop- 
erty selected  will  result  in  a  Proposal 
which  meets  the  requirements  set  forth 


in  Part  881,  except  as  modified  by  this 
Subpart. 

3.  A  new  §  886.203(h)  has  been  added 
to  include  as  one  of  the  selection  factors, 
w^hether  another  available  disposition 
alternative,  Including  sale  of  the  project 
for  use  as  condominium  or  cooperative 
housing  without  section  8  a.ssistance, 
would  result  in  the  best  use  of  the 
property. 

4.  It  was  determined  that  more  definite 
criteria  should  be  given  in  §  886.204. 
which  states  that  a  HUD  purchase  money 
mortgage  may  be  utilized  as  a  last  resort. 
Since  HUD's  policy  is  to  limit  the  use  of 
purchase  money  mortgages,  §  886.204  lia.s 
been  modified  to  specify  that  the  amount 
of  the  ptuxhase  money  mortgage  may  not 
exceed  the  "as-is"  sales  price  nor  may  it 
exceed  90  percent  of  the  HUD-estimated 
value  of  the  rehabilitated  project  used 
in  the  computation  of  the  "as-is"  sales 
price.  The  use  of  purchase  money  mort- 
gages must  still  be  authorized  by  the  Re- 
gional Administrator. 

5.  One  comment  suggested  that  §  886.- 
211  be  revised  to  indicate  that  the  field 
office  director  is  empowered  to  execute 
the  Housing  Assistance  Payments  Con- 
tract, regtdatory  agreement,  note  and 
mortgage  as  well  as  the  Contract  of  Sale 
and  Purchase.  Authorization  for  the  exe- 
cution of  such  documents,  as  well  as  the 
Agreement  to  Enter  Into  Housing  Assist- 
ance Payments  Contract,  is  contained  in 
the  appropriate  regulations  and  issu- 
ances for  the  Section  8  Substantial  Re- 
habilitation Program  and  for  the  par- 
ticular HUD  mortgage  insurance  or  other 
program  involved. 

6.  Comments  suggested  that  more  .spe- 
cific previsions  were  needed  for  purposes 
of  sales  of  properties  which  are  to  be 
converted  to  cooperatives  with  section  8 
assistance.  Accordingly,  a  new  §  886.212 
has  been  added  to  provide  that  where 
HUD  has  determined  that  such  a  coop- 
erative would  result  in  the  best  use  of  the 
property,  the  Notification  of  Fund  Avail- 
ability shall  be  limited  to  Proposals  for 
such  cooperative  ownership. 

7.  Comments  indicated  that  tlie  maxi- 
mum 5 -year  Contract  term  for  proper- 
ties for  which  the  estimated  cost  of  re- 
habilitation is  less  than  15  percent  is  in- 
adequate. In  the  Substantial  Rehabilita- 
tion program  imder  Part  881,  the  Con- 
tract term  for  such  projects  is  limited  to 
5  years  because  the  primary  objective  of 
that  program  Is  to  induce  rehabilitation, 
rather  than  sales  as  such.  Such  a  limita- 
tion, however,  is  not  appropriate  for  the 
program  under  this  Subpart  because  here 
the  primary  purpose  is  to  induce  sales 
of  HUD-owned  properties.  Accordingly, 
5  886.213  has  been  added  to  eliminate  the 
5-year  limitation  and  to  replace  it  with 
a  15-year  maximvun  total  Contract  term 
when  the  relative  amount  of  rehabilita- 
tion is  less  than  15  percent. 

8.  One  comment  suggested  that  spe- 
cific mention  be  made  of  requirements 
for  historic  preservation.  8  881.114(e), 
which  Is  made  applicable  to  this  Subpart 
by  §  886.201(c).  makes  specific  reference 
to  historic  preservation  reqxiirements,  so 
that  no  specific  mention  in  this  Subpart 
is  necessary. 


9.  It  was  suggested  that  InvitatiorLs  for 
ptMMsals  should  be  made  on  a  nation - 
WKle  basis  because  HUD's  Office  of  Prop- 
erty Disposition  in  Washington  main- 
tains a  nationwide  mailing  list  for  the 
sale  of  multifamlly  properties.  HUD  be- 
lieves that  the  interests  of  the  program 
can  best  be  served  by  utilizing  the  section 
8  procedures  in  use  In  the  HUD  field  of- 
fices pursuant  to  24  CFR  Part  881  con- 
cerning advertising.  Prospective  pur- 
chasers should  contact  the  HUD  c^ce  In 
the  locality  In  which  they  are  interested 
to  determine  the  availability  of  projects 
for  sale  pursuant  to  this  subpart. 

10.  One  comment  expressed  concern  as 
to  the  possibility  of  a  Purchaser  failing 
to  complete  required  work  in  accordance 
with  the  Agreement,  which  would  thus 
have  possible  serious  adverse  effect  on 
the  status  of  the  occupants.  In  this  con- 
nection. It  should  first  be  noted  that 
every  Preliminary  Proposal  involving  re- 
habilitation must  comply  with  the  pro- 
visions of  $  881.205(0)  concerning  relo- 
cation of  site  occupants.  In  additioii. 
provisions  have  been  added  in  §  886.206 
(c)  and  (d)  Indicating  tliat  the  Pur- 
chaser shall  be  obligated  to  complete  the 
rehabilitation;  that  If  he  fails  to  do  .so  ' 
he  shall  be  obligated  to  provide  site  oc- 
cupants with  continued  occupancy  on  a 
basis  no  less  favorable  than  as  of  the 
date  of  his  acquisition  of  the  property; 
and  that  his  Preliminary  Proposal  shall 
include  a  feasible  plan  for  meeting  these 
obligations.  • 

11.  It  was  suggested  that  this  Pro- 
gram could  deprive  a  community  of  sec- 
tion 8  assistance  that  might  otherwise  be 
available  and  that  HUD  should  seek  ad- 
ditional funds  to  compensate  for  such 
deprivation.  The  section  8  assistance  be- 
ing utilized  for  this  program  is  being 
allocated  by  the  Department  in  con- 
formance with  section  213(d)  of  the 
Housing  and  Community  Development 
Act  of  1974  (HCD  Act).  This  section  is 
the  controlling  statutory  provision  for.' 
allocation  of  section  8  as  well  as  other 
housing  assistance.  To  the  extent  that  it 
is  determined  that  a  given  community  i.s 
entitled  to  additional  hodsing  assistance, 
whether  by  way  of  section  8  or  other 
assistance  that  would  meet  the  low  in- 
come needs  of  the  community,  such  as- 
sistance will  be  allocated. 

12.  It  was  also  suggested  that  the 
local  government  should  be  asked  for  its 
comment  as  to  consistency  with  the 
housing  assistance  plan  prior  to  the  so- 
licitation of  proposals.  This  would  not  be 
In  accordance  with  the  requirements  of 
section  213(a)  of  the  HCD  Act,  which 
provides  that  it  is  the  application  for 
housing  assistance  which  shall  be  sent 
to  the  local  government  for  comment, 
There  is  no  application  for  housing  as- 
sistance xmtil  after  a  Notification  of 
Fund  Availability  Ims  been  published  in- 
viting tha  submission  of  Proposals 
which  constitute  applications  for  hous- 
ing assistance. 

13.  This  subpart  has  also  been  up- 
dated to  comply  with  the  revised  24  CFR 
Part  881  published  In  the  Federal  Reg- 
ister on   April  26,  1976. 
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A  Finding  of  Inapplicability  with  re- 
spect to  the  National  Environmental  P(rf- 
icy  Act  of  1969  has  been  made  in  accord- 
ance with  HUD  procedures.  A  Finding  of 
Inapplicability  with  respect  to  an  Infla- 
tion Impact  Statement  has  also  been 
made  In  accordance  with  HUD  proce- 
dures. Copies  of  these  findings  are  avail- 
able for  public  Inspection  during  regu- 
lar business  hours  in  the  office  of  the 
Rules  Docket  CHerk.  Room  10141.  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  7th  Street,  SW.,  Wasliington. 
DC. 

The  Secretary  of  Housing  and  Urban 
Development  has  determined  that  the 
public  Interest  would  be  best  served  by 
making  these  regulations  effective  im- 
mediately to  avoid  unnecessary  delay  in 
its  Implementation.  Therefore,  the  Sec- 
retary finds  that  good  cause  exists  for 
making  these  regulations  effective  on 
August  4,  1976. 

Accordingly,  24  CFR  Part  886,  Sub- 
part B  Is  hereby  amended  and  made  final 
to  read  as  follows: 

Subpart  B — Additional  Assistance  Program  for 
t^e  DisfMsitlon  of  HUD-Own«d  ProTect* 

See. 

886.201     Applicability  and  scope. 
860.302     Allocations  of  contract  authority  to 
field  offices. 

686.203  Selection  of  properties. 

886.204  Special  financing. 

886.206     Notification  of  fund   availability. 

886.206  Contents    of    purchaser's    program 

packet. 

886.207  Contents  of  Preliminary  proposals. 

886.208  Proposals       Involving       HUD  FH.\ 

mortgage  Insurance. 

886.209  Pinal  proposals. 

886.210  Notification  of  approval  of  final  pro- 

posal. 
886. 2U     Execution   of  contract  of  sale  and 
purcha.se  and  closing. 

686.212  Cooperative  conversions. 

886.213  Term    of   housing   assistance    pay- 

ments contracts. 
AtTTHORmr:  Sec.  7(d>  Department  of  HUD 
Act.  (42  U.S.C.  3536(d)):  Sec.  6(b)  of  u!s. 
Housing  Act  of  1937  (42  U.8.C.  1437c(b)); 
Sec.  8  of  VS.  Housing  Act  of  1937  (42  U.S.C. 
t437f). 

Subpart  B — Additional  Assistance  Program 
for  the  Disposition  of  HUD-Owned  Projects 

§  886.201      Applicability  and  scope. 

(a)  The  purpose  of  this  subpart  is  to 
permit  the  use  or  section  8  housing  as- 
sistance to  facilitate  the  sale  of  multi- 
family  properties  owned  by  HUD  (HUD- 
owned  properties) .  This  program  will 
help  to  meet  the  shelter  needs  of  lower- 
Income  families,  preserve  and  improve 
the  housing  stock  available  to  such 
families,  and  contribute  to  the  long  term 
stability  of  HUD-assisted  projects  for 
lower  income  families. 

(b)  Projects  assisted  wiUi  the  contract 
authority  allocated  pursuant  to  S  886.202 
shall  be  subject  to  Mie  provisions  of  this 
subpart.  However,  this  Subpart  shall  not 
apply  to  the  use  of  HUD-own«l  proper- 
ties in  projects  a-MsLstod  under  other  allo- 
cations of  contrjM^t  aiUivwlty  under  the 
United  States  Ho'.isinii  Ai-t  of  1937. 

(c)  Except  as  speclflcAlly  modified  by 
this  subpart,  the  provisions  of  Subparts 
A  and  B  of  the  section  8  Substantial  Re- 


habilitation Regulations  (24  CFR  Part 
881)  apply. 

(d)  24  CFR  5  881.101.  Applicability  and 
scope,  shall  not  apply  to  projects  under 
this  subpart. 

§  886.202     Aliocation8    of    rontract    au« 
thorily  to  field  offices. 

HUD  may  allocate  to  field  offices  con- 
tract authority  reserved  for  use  with 
HUD-owned  properties  to  be  sold  pursu- 
ant to  this  subpart.  ^ 

§  886.203      Selection  of  propfrtiea. 

The  field  office  director  shall  select  the 
properties  for  sale  pursuant  to  this  Sub- 
part on  the  basis  of  the  following  fac- 
tors: 

(a)  The  number  of  properties  in  the 
inventory  of  HUD-owned  properties  In 
the  field  office  jurisdiction  which  are 
suitable  for  use  under  this  Subpart,  in- 
cluding pr(H3ertie6  with  HUD-insured  orr 
HUD-held  mortgages  where  a  mortgage 
assignment  or  mortgage  foreclosure  is 
anticipated.  However,  a  property  must  be 
acquired  by  HUD  before  it  is  included 
in  a  Notification  of  Fund  Availability 
pursuant  to  §  886.205. 

(b)  Compliance  with  site  and  neigh- 
borhood standards  stated  in  24  CFR 
881.112   (a),   (b>,  (d>.  (h),  and  (i); 

(c)  Results  of  appropriate  environ- 
mental review  conducted  in  compliance 
with  HUD  requirements  implementing 
the  National  Environmehtal  Policy  Act  of 
1969,  as  amended;  and,  if  applicable,  the 
likelihood  of  compliance  with  A-95  re- 
quirements ; 

(d)  The  extent  to  which  the  use  of 
the  property  tmder  this  subpart  will  help 
to  meet  the  needs  of  lower  income  fami- 
lies. 

(e>  The  likelihood  that  the  use  of  the 
property  under  this  subpart  will  not  be 
objected  to  by  the  unit  of  local  govern- 
ment under  section  213(a)  of  the  Hous- 
ing and  Community  Development  Act  of 
1974  (HCD  Act)  ;  and 

(f  >  The  contents  of  any  local  public  or 
private  plans  for  upgrading  or  preserv- 
ing the  neighborhood  in  which  a  prop- 
erty is  located. 

(g>  The  llkeliliood  that  selection  of  a 
property  for  use  under  this  subpart  will 
result  in  a  proposal  which  meets  the  re- 
quirements set  forth  in  Part  881  ex- 
cept as  modified  by.,this  Subpart  B. 

(h)  Whether  another  available  dis- 
position altomative,  including  sale  of  the 
project  for  use  as  condominium  or  co- 
operative housing  without  section  8  as- 
sistance, would  result  in  the  best  use  of 
the  property. 

§  886.204     Speriiil  financing. 

In  addition  to  the  types  of  financing 
mentioned  in  24  ^FR  881.115,  HUD  pur- 
chase money  mortgages  may  be  utilized 
as  a  last  resort  with  nrltten  approval  of 
the  Regional  Administrator,  but  the 
amount  of  the  purchase  money  mortgage 
may  not  exceed  the  "as-ls"  sales  price  nor 
may  it  exceed  90  percent  of  the  HUD- 
estimated  value  of  the  rehabilitated  proj- 
ect used  in  the  computation  of  the  "as- 
ls"  sales  price. 


§  886.203     Notification  of  fund  availabil- 
ity. 

The  director  of  a  field  office  to  which 
contract  authority  has  been  allocated 
pursuant  to  §  886.202  shall  Implement  a 
program  imder  this  Subpart  by  publish- 
ing a  Notification  of  Fund  Availa,bllity 
for  the  sale  of  HUD-Owned  Proptrtjes 
in  accordance  with  24  CFR  881.20*ta). 
In  addition  to  the  contents  required  by 
24  CFR  881.203((j) ,  the  Notification  shall 
Include  a  statement  that  certain  HUD- 
owned  property (ies>  is  available  for  sale 
for  use  with  assistance  under  the  section 
8  program.  If  the  field  office  director 
deems  it  necessarj-  in  marketing  the 
property,  the  followinglnformatlon  shall 
also  be  included  in  the  Invitation:  the 
specific  address  (es>  of  the  property  ties  >.  ^ 
the  HUD  determined  "as-ls"  sales  price, 
the  number  of  units  In  each  prof>erty. 
and  any  other  relevant  Information. 
Where  this  information  is  Included  in  the 
Notification  the  statement  erf  the  geo- 
graphic area  of  the  housing  and  the  ajT- 
proximate  number  of  units  the  a\'aUable 
contract  authority  is  expected  to  assist 
shall  be  omitted. 

§  886.206     Content.^  of  purchaser's  pro- 
'~^rani  packet. 

The  contents  of  the  Purchaser's  Pro- 
gram Packet  shall  be  as  provided  In  24 
CFR  881.204  for  the  Rehabilitation  Pro- 
gram Packet,  except  that  the  Purchaser's 
Program  Packet  shall  include: 

(a)  A  statement  of  limitations  on  type 
of  occupancy,  if  any  (e.g.  predominantly 
for  elderly,  conversion  to  cooperative) . 

(b>  A  statement  of  the  HUD-deter- 
mined  "as-is"  sales  price  for  each  prop- 
erty, its  address,  and  the  number  of  units 
contained  therein.  ^ 

(c)  Tlie  Contract  of  Sale  and  Purchase 
for  each  property.  This  Contract  shall  in- 
clude a  provision  that  the  Purchaser 
shall  be  obligated  to  complete  any  re- 
quired rehabilitation  in  accordance  with 
the  agreement  so  that  a  Housing  As- 
sistance Payments  Contract  can  be  ex- 
ecuted, and  that  in  the  event  of  failure 
to  achieve  such  completion  the  Purchaser 
shall  be  obligated  to  provide  occupants 
of  the  project  witli  continued  occupancy 
on  a  basis  no  less  favorable  than  as  q^  tlie 
date  of  his  acquisition  of  the  property. 

(d)  A  statement  that  the  Preliminary 
Proposal  shall  Include  a  feasible  plaJn  for 
meeting  the  Purchaser's  obligations  men- 
tioned in  paragraph  (c)  of  this  sectioa. 

(e)  A  statement  that,  in  addition  to 
meeting  other  applicable  requirements, 
the  execution  of  a  section  8  agreement 
or  contract  is  contingent  upon  approval 
of  the  final  proposal  and  on  the  pur- 
chaser meeting  the  closing  date  specified 
in  the  contract  of  sale  and  purchase. 

§  886.207     Contents  of  prelimlnarj  pro- 
posals. 

(a)  Except  for  the  following  modifica- 
tions, the  Information  required  by  25  CFR 
88i.205  shall  be  Included  in  the  pre- 
liminary proix>sal. 
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(b)   The  provisions  of  24  CFR  881.205 

(b>  and  <c)  shall  not  apply. 

§  886.208      Proposals      Involving      HUD- 
FHA  mortgage  in.<(amince. 

Submission  of  proposals  Involvtag 
HUD-FHA  mortgage  insurance  shaU  be 
In  accordance  with  24  CFR  88.07,  except 
that  paragraph  (a)  shall  not  apply. 

§  886.209      Final  proposals. 

(a)  Except  for  the  following  modiflca- 
tlons,  the  information  required  by  24  CFR 
881.209  shall  be  Included  in  the  final 
proposal. 

<b)  The  provisions  of  24  CFR  881.209 
(a)  (1)  shall  not  apply. 

§  886.210      Notification    of    approval    of 
final  proposal. 

The  notification  of  approval  of  final 
proposal  pursuant  to  24  CFR  881.210(c) 
shall  Instruct  the  purchaser  to  return  to 
the  field  ofiBce  the  executed  contract  of 
sale  and  purchase  together  with  his  ac- 
ceptance of  the  notification. 


RULES  AND  REGULATIONS 

§  886.211      Execution  of  contract  of  eair 
and  purchase  and  cloaing. 

On  receipt  of  the  executed  Contract 
of  Sale  and  Purchase  from  the  purchaser, 
the  field  oCQce  director  shall  execute  that 
Contract  and  arrange  for  sales  closing. 

§886.212     Cooperative  conversions. 

When  tiie  field  office  Director  deter- 
mines, in  the  selection  of  a  property  pur- 
suant to  this  Subpart  and  after  consid- 
eration of  all  available  disposition  alter- 
natives, that  the  best  use  of  the  property 
would  result  from  cooperative  housing 
ownership,  the  Notification  of  Fund 
Availability  shall  be  limited  to  proposals 
for  such  cooperative  ownership.  The  Pur- 
chaser's Program  Packet  shall  include 
a  statement  that  the  total  of  the  carrying 
charges  to  be  paid  by  a  member-occu- 
pant of  a  dwelling  unit  under  the  occu- 
pancy agreement  between  him  and  the 
cooperative  shall  be  treated  as  the  rent 
for  the  unit,  and  that  the  occupancy 
agreement  shall  be  treated  as  the  lease, 
for  aU  purposes  of  the  provisions  of  this 
Subpart  B  and  24  CFR  Part  881. 


\ 


\ 


§  886.213     Term    of    housing    absiKtancc 
IMiynients  contract*. 

Except  as  modified  by  this  section,  the 
term  of  the  Contract  shall  be  as  specified 
in  24  CFR  881.109.  The  provisions  of 
24  CFR  881.109(a)  shall  not  apply;  in 
lieu  thereof,  where  the  HUD-estlmated 
relative  cost  of  the  rehabilitation  is  less 
than  15  percent  of  the  HUD-estimated 
value  of  the  project  after  completion  of 
the  rehabilitation,  the  Contract  shaU  be 
for  an  initial  term  of  not  more  than  5 
years,  with  provision  fpr  automatic  re- 
newal (unless  agreed  otherwise)  for  addi- 
tional terms  of  not  more  than  5  years 
each,  for  a  total  Contract  term  not  to 
exceed  15  years. 

(Note:  It  Is  hereby  certified  that  the  eco-  • 
nomlc  and  Inflationary  impact  of  this  regu- 
lation has  been  carefully  evaluated  In  accord- 
ance with  OMB  Circular  A-107.) 

Effective  date.  These  regulations  are 
effective  on  August  4,  1976. 

Jambs  L.  YotJNO, 
Assistant  Secretary  for  Housing- 
Federal  Housing  Commissioner. 

IFR  Dof. 76-22664  PUed  a-S-76;8:45  am] 
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hi9hli9hts 


CLARITY  OF  FEDERAL  REGISTER  DOCUMENTS 

Administrative  Committee  of  the  Federal  Register 
proposes  standardized  format  requirements  for 
opening  portions  of  each  document  to  improve 
public  use  and  comprehension;  comments  by 
9-20-76     32859 


PART  I: 

PERMANENT  OBSERVERS  TO  THE  ORGANIZATION 
OF  AMERICAN  STATES 

Executive    order   extending    diplomatic    privileges    and 
immunities  -'- 32689 

INTERNATIONAL  ENERGY  PROGRAM 

Executive  order  providing  for  classification  of  informa- 
tion from  advisory  txxiies 32691 


CLASSIFICATION  OF  NATIONAL  SECURITY 
INFORMATION 

Directive     


ABNORMAL  OCCURRENCE 

NRC  publishes  fourth  report  submitted  to  Congress 


32693 


32796 


ADVISORY  COMMITTEES 

NASA  notice  of  public  availability  of  reports  on  closed 
meeting  activities 32794 

AVAIUBILITY  OF  RECORDS 

Federal  Paperwork  Commission  publishes  regulations       32774 

FINANCIAL  REPORTING 

SEC  amends  rule  relating  to  reporting  disagreements 

with  former  accountants 32737 

FORMAL  EVIDENTIARY  HEARINGS 

FDA  designates  agency  contacts  to  advise   on    public 
participation;  effective  8-5-76 32738 

IMPORTS 

ITC  terminates  Investigation  of  crocheted   bootle  sets 

from  the  Republic  of  Korea 32793 

INVESTMENT  COMPANIES 

SEC  proposes  to  permit  retroactive  registration  of  certain 
securities;  comments  by  9-15-76 32760 

NEW  DRUGS 

FDA  offers  opportunity  for  hearing  requests  due  9-7-76 

on  lessthan-effective  indications.- 32767 


COrmNUED  INSIDE 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Federal  Registeb  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
•Ignincance   Since  this  list  Is  intended  as  a  reminder.  It  does  not  Include  effective fdates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


List  of  Public  Laws 


Note:  There  were  no  items  eligible  for 
Inclusion  in  the  list  of  Rm.Es  Going  Into 
Effect  Today. 


Note  :  No  public  bills  which  have  become 
law  were  received  by  the  OflBc©  of  the  Federal 
Register  for  inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Twelve  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  begin- 
ning February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as 
follows: 


Monday 

Tuesday                             Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD            USDA/APHIS 

^ 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

* 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol- 
lowing the  holiday. 

Comments  on  this  trial  program  are  invited.  Comments  should  be  submitted  to  the  Director  of  the  Federal 
Register,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


in 
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Published  daily,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service.  General  Serviees 
Administration,  Washington.  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  0.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office.  Washington.  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  malcing  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  Issuing  agency. 

r 

The  Federal  Register  wUl  \m  furnished  by  mail'to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  la  75  cento  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superin*.endent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC.  20402.  '  y  " 

There  ar«  no  restrictions  on  the  republication  of  material  appearing  in  the  Feder,«.  Register. 
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HIGHLIGHTS — Continued 


PENSION  PLANS 

PBGC  rules  on  premium  payment,  declaration  and  an- 
nual report  (2  documents);  effective  8-5-76  32740,  32741 

PESTICIDE  PROGRAMS 

EPA  publishes  interim  requirements  for  registration  of 
bacteriostatic  water  treatment  units  for  home  use  32778 

PRIVACY  ACT  OF   1974  , 

GSA  publishes  notice  regardmg  manpower  and  papoll 
statistics  system  of  records 32793 

PROPERTY  MANAGEMENT  • 

USDA/FmHA  redesignates  and  revises  regulations  per- 
taining to  liquidation  of  loans  and  acquisition  and  sale 
of  property;  effective  8-5-76 32698 

REHABILITATION  SERVICES 

HEW/HDO  announces  the  availability  of  "Research  and 
Evaluation  Strategy— FY  1976"  32771 

MEETINGS— 

DOT/CG:  Chemical  Transportation  Industry  Advisory 

Committee,    9-2-76 32772 

NHTSA:  Youth  Highway  Safety  Advisory  Committee, 

8-28-76 32772 

ERDA:  Task  Force  on  Demonstration  Projects  as  a 

Commercialization  Incentive,  8-27-76 32777 

HEW/ FDA:  Panels  on  Review  of  Neurology  Devices 
end  Vitamins,  Mineral,  and  Hermatimic  Drug  Prod- 
ucts, 8-20,  8-21,  8-25  through  8-27-76  32770 


Interior/ BLM:   Cedar  City   District   Multiple    Use   Ad 

visory  Board,  9-23-76 
NRC:   Advisory   Committee   on    Reactor   Safeguards, 
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Title  a— The  President 


Executive  Order  11931 


August  3,  1976 


Extending  Diplomatic  Privileges  and  Immunities  to  Permanent  Observers  to  the 
Organization  of  American  States  and  to  Wembers  of  Their  Diplomatic  Staffs 


32689 


By  virtue  of  the  autliority  vested  in  me  by  the  Act  of  November  7,  1973  (87  Stat. 
560;  22  U.S.C.  288g),  and  as  President  of  the  United  States  of  America,  I  extend  to 
Permanent  Observers  to  the  Organization  of  American  States,  and  to  the  members  of 
tlie  diplomatic  staffs  of  sue  li  Permanent  Observei-s,  the  same  privileges  and  immunities, 
subject  to  corresponding  conditions  and  ol)ligations.  as  are  enjoyed  by  diplomatic 
envoys  accredited  to  the  United  States. 

This  Executive  order  shall  be  effecli\e  as  of  November  7,  1973.  The  enjoyment 
of  privileges  and  immunities  extended  hereunder  shall  be  subject  to  any  Agreements 
entered  into  between  the  Government  of  the  United  States  and  ^the  Organization  of 
American  States  after  that  date.  .. 


Mnt/ ^.   V^V 


The  White  House, 
August  3, 1976. 


[FR  Doc. 76  2297a  Filrd  8-3-  >^  :4  :  50  pm] 
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THE  PRESIDENT 


'Executive  Order  11932 


August  4,  1976 


Classification  of  Certain  Information  and  Material  Obtained  From  Advisory 
^  Bodies  Created  To  rmplement  the  International  Energy  Program 


The  United  States  has  entered  into  the  Agreement  on  an  International  Energy 
Pi-ogram  of  November  18,  1974,  whicli  created  the  International  Energy-  Agency.  This 
program  is  a  substantial  factor  in  the  conduct  of  our  foreign  relations  and  an  important 
element  of  our  national  security.  The  cfTectiveness  of  the  Agreement  depends  signifi- 
cantly upon  the  provision  and  exchange  of  information  and  material  by  participants 
in  advisory  bodies  created  by  the  Internationa]  Energ>'  Agency.  Confidentiality  is 
essential  to  assure  the  free  and  open  discussion  neccssan-  to  accomplish  the  ta^ks 
assigned  to  those  bodies.  I  have  consulted  with  the  Secretary  of  State,  tJie  Attorney 
General  and  the  Administrator  of  the  Federal  Energy  Administration  concerning  the 
handling  and  safeguarding  of  infonnation  and  material  in  tlie  possession  of  the  United 
States  which  has  been  obtained  pursuant  to  the  program,  and  I  find  that  some  of 
such  information  and  material  requires  jjiotci  tion  as  provided  in  Executive  Order  No.  ^ 
1 1652  of  March  8,  1972,  as  amended. 

NOW,  THEREFORE,  by  virtue  of  tlic  authority  vested  in  me  by  the  Constitution 
and  statutes  of  the  United  States,  and  as  President  of  the  United  States,  it  is  hereby 
ordered  as  follows: 

Sfxtion  1.  Information  and  material  obtained  pursuant  to  the  International 
Energ>'  Program  and  which  requires  protection  against  unauthorized  disclosure  in  the 
interest  of  the  national  defense  or  foreign  relations  of  the  United  States  shall  be  classi- 
fied pursuant  to  Executive  Order  No.  11652  of  March  8,  1972,  as  amended.  The 
Secretary  of  State  shall  have  the  responsibility  for  the  classification,  declassification  and 
safeguarding  of  information  and  material  in  the  possession  of  the  United  States  Gov- 
ernment which  has  been  obtained  pursuant  to: 

(a)  Section  252(c)  (3),  (d)  (2)  or  (e)  (3)  of  die  Energy-  Policy  and  Conservation 


I 


Act  (89  Stat.  871;  42  U.S.C.  6272(c)  (3),  (d)(2),  (e)(3)),  or 

■{h)  The  Voluntary  Agreement  and  Program  relating  to  the  International  Energy- 
Program  (40  F.R.  16041,  April  8,  1975) ,  or 

'(c)  Any  similar  Voluntan-  Agreement  and  Program  entered  into  under  the 
Energy  Policy  and  Consenation  Act  after  tlie  date  of  this  Order.  , 

Sec.  2.  Information  or  material  classified  pursuant  to  Section  1  of  this  Order  may 
be  exempted  from  the  General  Declassification  Schedule  established  by  Section  5  of 
Executive  Order  No.  11652  if  it  was  obtained  by  the  United  States  on  the  under- 
standing that  it  be  kept  in  confidence,  or  if  it  might  odierwise  be  exempted  under 
Section  5(B)  of  such  Order. 


) 
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THE  PRESIDENT 

Sec.  3.  (a)  Within  60  da>-s  of  tlie  date  of  diis  Order,  the  Secretary  of  State  shall 
promulgate  regulations  which  implement  his  responsibiUties  under  this  Order. 

[(b)  The  directives  issued  under  Section  6  of  Executive  Order  No.  1 1652  shall  not 
apply  to  information  and  material  classified  under  this  Order.  However,  the  regula- 
tions promulgated  by  the  Secretary-  of  State  shall : 

(1)  conform,  to  the  extent  practicable,  to  the  policies  sot  forth  in  Section  6  of 
Executive  Order  No.  1 1652 :  and  -^ 

(2)  provide  that  he  may  take  such  measures  as  he  deems  necessary  and  appro- 
priate to  ensure  the  confidentiality  of  any  information  and  material  classified  under 
this  Order  that  may  remain  in  the  custody  or  control  of  any  person  outside  the  United 
States  Government. 


Mr*l/ ^.   ^W 


The  White  Hoi  sk, 
August  4, 1976. 


[FR  D(.c. 76-2304;$  Filed  8- 4-76;  10: 57  am] 
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Directive  of  July  30,  1976 


Amending  the  National  Security  Council  Directive  of  May  17,  1972,  Governing 
the  Classification,  Downgrading,  Declassification  and  Safeguarding  of  Na- 
tional Security  Information 


The  President  ha.s  directed  that  the  National  Security  Council  Directive  Govern- 
ing the  (fla-ssification,  Dovvngradinsr.  Declassification  and  Safeguarding  of  National 
Security  Information  dated  May  17,  1972  (37  FR  100531,  be  amended  as  follow-s: 

Delete  the  last  sentence  of  Paragraph  B,  Departmental  Committee,  in  Section  X, 

DErARTMENTAI.    TmPLEMENT.\TION    AND    ENFORCEMENT.  ^ 

This  Directive  shall  be  inilftislied  in  the  Fed)  r,m,  Reois^ter  and  become  eflfective 
August  1,1976. 

Brent  Scowcroft, 
Assistant  to  the  Prtiidiiit 

for  National  Sfmrlty  Affahs 


July  30, 1976 


c 


[PR  Doc. 76-23053  Filed  8-4-76,11:27  am] 
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rules  Qfio  f egulQtions 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  genera,  »PP"«'''  ^  »;-  'I*'  '^^'^  "'°''  "'  *"^' 
keyed  to  and  codified  in  th.  Code  of  Federal  Regulations,  which.'is  published  under  50  titles  pursuant  to  44  U-S  C    1510. 

The  Code  of   Federal    Regulations   is   sold   by  the   Superintendent  of   Documents.   Prices   of  new   booKs   are   l.sted   .n   the   f,r,t   FEDERAL 
REGISTER   issue  of  each   month.  ^^^____ 


Title  7 — Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Valencia  Orange  Reg,  539) 

PART  908— VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA     ^ 

Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California -Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market 
during  the  weekly  regulation  period  Au- 
gust 6-12.  1976.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after 
consideration  of  the  total  available  sup- 
ply of  Valencia  oranges,  the  quantity  of 
Valencia  oranges  currently  avaUable  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 
returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.839      Val«-M«ia    C)raiip«-    Ro{!iilalion 
539. 

(a)  Findings.  <1»  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  908,  as  amended  (7  CPR  Part 
908) ,  regulating  the  handling  of  Valencia 
orange?  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674),  and  upon 
the  basis  of  the  recommendations  and  in- 
formation submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  lor  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the  pro- 
duction and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i)  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
.should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  In  all  districts, 
resulted  from  consideration  of  the  factors 
enumerated  In  the  order.  The  committee 


further  reports  that  the  fresh  market 
demand  for  Valencia  oranges  is  easing 
Prices  f.o.b.  for  the  week  ending  July  29 
were  $3.57  a  carton  on  638  cars  as  com- 
pared with  $3.46  per  carton  on  676  cars 
during  the  prior  week.  Track  and  rolling 
supplies  at  360  cars  were  up  15  cars  from 
last  week. 

(ii)  Having  considered  the  ^recom- 
mendation and  information  submitted  by 
the  ciommittee,  and  other  available  in- 
formatibn,  the  Secretary  finds  that  tiie 
respective  quantities  of  Valencia  oranges 
which  may  be  handled  should  be  fixed  as 
hereinafter  set  forth. 

(3)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic  interest  to  give  preliminary  notice, 
engage  in  publir  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publica- 
tion hereof  in  the  Federal  Register  <5 
U.S.C.  553)   because  the  time  interven- 
ing between  the  date  when  information 
iipon  which  this  regulation  is  based  be- 
came available  and  the  time  when  thi;: 
regulation  mu.st  become  effective  in  order 
to  effectuate  the  declared  policy  of  the 
act  is  insufficient,  and  a  reasonable  time 
is  permitted,  under  the  circumstances, 
for  preparation  for  such  effective  time: 
and  good  cause  exists  for  making  the 
provisions  hereof  effective  as  hereinafter 
set  forth.  The  coiSmittee  held  an  open 
meeting  during  the  current  week,  after 
giving   due  notice   thereof,   to   consider 
supply  and  market  conditions  for  Valen- 
cia oranges  and  the  need  for  regulation; 
interested  persons  were  afforded  an  op- 
portunity   to    submit    information    and 
views  at  this  meeting;  the  recommenda- 
tion and  supporting  information  for  reg- 
ulation during  the  period  specified  here- 
in were  promptly  submitted  to  the  De- 
partment after  such  meeting  was  held: 
the  provisions  of  this  regiilation,  includ- 
ing its  effective  time,  are  identical  with 
the   aforesaid   recommendation  of   the 
committee,  and  information  concerning 
such  provisions  and  effective  time  has 
been  disseminated  among  handlers  of 
such  Valencia  oranges;  it  is  necessary, 
in  order  to  effectuate  the  declared  pohcy 
of  the  ac>,  to  make  this  regulation  ef- 
fective during  the  period  herein  speci- 
fied; and  compUance  with  this  regula- 
tion will  not  require  any  special  prep- 
aration on  the  part  of  persons  subject 
hereto  which  cannot  be  completed  on  or 
before  the  effective  date  hereof.  Such 
committee  meeting  was  held  on  August 
3,  1976. 

(b)  Order.  (1)  The  respective  quanti- 
ties of  Valencia  oranges  grown  In  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  6,  1976,  through  August  12,  1919, 
are  hereby  fixed  as  follows: 


(ii    District  1:   259,000  cartons: 

<ii)   District  2:  316,000  cartons: 

(iu)  Districts:  Unhmited. 

(2)  As  used  in  this  section,  "handled". 
•District  1'.  "District  2'.  "District  3", 
nnd  "carton"  have  the  same  meaning  as 
when  used  in  said  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat    31,  as  amended:  7  U  S.C. 
601-674) 

Dated:   August  4,  1976. 

Charles  R.  Brader. 
Acting     Director.     Fruit     and 
Vegetable    Diinsion,    Agricul- 
tural Marketing   Service. 
\m  Doc  76-22306  Filed  8-4  76;  12:30  pml 


PART  947— IRISH  POTATOES  GROWN  IN 
MODOC  AND  SISKIYOU  COUNTIES  IN 
CALIFORNIA  AND  IN  ALL  COUNTIES  IN 
OREGON    EXCEPT    MALHEUR    COUNTY 

Handling  Regulation 

This  regulation,  designed  to  promote 
oixierly  marketing  of  Oregon-California 
potatoes,  requires  ini^pection  of  fresh 
market  shipments  to  keep  undesirable 
low  quality  potatoes  from  being  .shipped 
to  consumers. 

Notice  of  rule  making  with  respect  to 
a  proposed  handling  regulation,  to  be 
effective  under  Marketing  Agreement 
No.  114  and  Marketing  Order  No.  947, 
both  as  amended  «7  CFR  Part  947) ,  reg- 
ulating the  handling  of  Irish  poUtoes 
grown  in  the  designated  production  area. 
was  published  in  the  July  12,  1976.  Fed- 
eral Register  (41  FR  28529).  This  pro- 
gram is  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  '7  U.S.C.  601  et  seq.) .  The 
notice  afforded  interested  per.sons 
through  July  23.  1976,  to  file  written 
data,  views  or  arguments  pertaining  to 
that  proposal.  None  was  filed. 

The  recommendations  of  the  Oregon- 
California  Potato  Committee  reflect  ius 
appraisal  of  the  composition  of  the  1976 
crc^  and  prospective  market  conditioiL- 
and  are  consistent  with  the  marketing 
policy  it  unanimously  adopted.  Ship- 
ments are  expected  to  begin  July  15  so 
the  proposed  regulation  should  become 
effective  as  near  that  date  as  possible 

Total  supplies  in  1976-77  may  be 
slightly  more  than  in  1975-76.  Intended 
planted  fall  acreage  is  forecast  at  1,117.- 
200  acres,  about  4  percent  more  than  in 
1975.  Prospective  plantings  in  Oregon 
excluding  Malheur  County  are  50.500 
acres,  16  percent  more  thaft  the  acreage 
planted  in  1975.  Estimated  prospective 
plantings  in  Modoc  and  Siskiyou  Coun- 
ties In  California  ar§  18,600  acres  or  1 
percent  more  than  in  1975. 
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RULES  AND  REGULATTONS 


The  grade,  size,  quality,  maturity,  pack 
and  Inspection  requirements  herein  are 
necessary  to  prevent  potatoes  of  Icnr 
qusJlty,  or  undesirable  sizes  fn»n  beiag 
distributed  into  fresh  market  chann^. 
They  will  benefit  producers  and  con- 
siuners  by  standardizing  and  improving; 
the  quality  of  the  potatoes  shipped  from 
the  production  area,  thereby  promoting 
orderly  marketing  £md  effectuating  the 
declared  policy  of  the  act. 

The  committee  recommends  that  po- 


tion, as  hereinafter  set  forth,  will  tend 
to  effectuate  the  declared  policy  of  the 
act. 

It  is  hereby  further  found  that  good 
cause  exists  for  not  postponing  the  effec- 
tive date  of  this  section  imtil  30  days 
;after  its  publication  in  the  Federai. 
Register  (5  U.S.C.  553)  in  that  (1>  ship- 
ments of  potatoes  grown  in  the  produc- 
tion area  will  begin  on  or  before  the 
effective  date  specified  herein,  (2)  to 
maximize  benefits  to  producers,  this  reg- 


tatoes  grown  in  District  No.  5  be  a  mlni-,.H^lation  should  apply  to  as  many  ship- 
mum  of  2  Inches  or  4  ounces.  All  handlers  ments  as  possible  during  thf  marketing 
Ip  District  5  desired  this  requirement  be-     season.  (3)  compliance  with  this  regtila- 


cause  it  makes  size  requirements  In  their 
district  conform  to  those  in  effect  under 
Marketing  Order  946  reflations  for 
their  direct  competitors  in  Washington, 
just  across  the  State  line  over  which 
potatoes  move  both  ways. 

Exceptions  are  provided  to  certain  of 
these  requirements  to  recognize  special 
situations  tn  which  such  requirements 
may  be  inappropriate  or  imreasonable. 

A  specified  quantity  of  potatoes  are 
exempt  from  maturity  requirements  In 
order  to  permit  growers  to  make  test 
diggings  without  loss  of  the  potatoes  so 
harvested. 

'  Shipments  are  permitted  to  certain 
special  purpose  outlets  without  regard 
to  ininimiim  grade,  size,  cleanliness,  ma- 
turity, pack  and  inspection  requirements, 
provided  that  safeguards  are  met  to  pre- 
vent such  potatoes  from  reaching  un- 
authorized outlets.  Certified  seed  is  so 
exempt,  subject  to  the  safeguard  pro- 
visions only  when  shipped  outside  the 
district  where  grown. 

£bit>ments  for  use  as  livestock  feed 
within  the  production  area  or  to  specified 
adjacent  areas  are  exempt:  a  limit  to 
the  destinations  of  such  shipments  is 
provided  so  that  thsir  use  for  the  purpose 
specified  may  be  reasonably  assured. 
Shipments  of  potatoes  between  Districts 
2  and  4  for  planting,  grading,  and  stor- 
ing are  exempt  frcMn  requirements  be- 
cause these  two  areas  are  homogenous 
and  have  no  natural  division.  Other  dis- 
tricts are  more  clearly  separated  and  do 
not  have  this  problem.  For  the  same 
reason,  potatoes  grown  in  District  5  may 
be  shipped  without  regard  to  the  afore- 
said requirements  to  the  Counties  of 
Adams.  Benton.  Franklin,  and  WaUa 
Walla  in  the  State  of  Washington,  and 
Mbilheur  County,  Oregon,  for  grading 
and  storing.  Since  no  purpose  would  be 
served  by  regulating  potatoes  used  for 
charity  purposes,  such  potatoes  are  ex- 
empt. Also  potatoes  for  most  processing 
loses  are  exempt  under  the  legislative  au- 
thority for  this  part 

Requirements  for  export  shipments 
differ  from  those  for  domestic  markets. 
While  the  standsu-d  quality  requirements 
are  desired  in  foreign  markets  smaller 
sizes  are  more  acceptable.  Therefore,  dif- 
ferent stee  requirements  for  export  ship- 
ments are  provided. 

Findings.  After  consideration  of  all 
reliant  matter  presented.  Including  the 
proposal  set  forth  In  the  aforesaid  notice 
which  was  recommended  by  the  Oregon- 
Callfomla  Potato  Committee,  established 
pu^iiant  to  the  marketing  order,  it  Is 
hereby  found  that  the  handling  regula- 


tion will  not  require  any  special  prepara- 
tion on  the  part  of  handlers  which  can- 
not be  completed  before  the  effective  date 
of  this  regulation,  and  (4)  information 
regarding  the  committee's  recommenda- 
tion has  been  made  available  to  pro- 
ducers and  handlers  of  potatoes  in  the 
production  area. 

The   regulation   Is   as   follows: 

§  947.334      [Rcvokedl 

1.  Termination  of  Regulations :  Han- 
dling regulation  §  947.334  effective  Au- 
gust 5,  1975,  through  October  15,  1976 
(40  FJl.  29727  and  32730)  shaU  be  ter- 
minated upon  the  effective  date  of  this 
section. 

2.  Section  947.335  is  added  to  read  as 
set  forth  below. 

§  9 17.335      Handling  regulation. 

During  the  effective  period  herein 
through  October  15, 1977,  no  person  shall 
handle  any  lot  of  potatoes  unless  such 
p>otatoes  meet  the  requirements  of  para- 
graphs (a),  (b),  (c),  (d),  (e),  and  (f)  of 
this  section  or  imless  such  potatoes  are 
handled  in  accordance  with  paragraphs 
(g),  (h),  or  (1)  of  tljls  section. 

(a)  Grade  requirements.  All  varieties — 
U.S.  No.  2,  or  better  grade. 

(b)  Size  requirements.  All  varieties — 
1%  Inches  minimum  diameter  except  po- 
tatoes fnnn  District  No.  5  shall  be  2 
inches  minimum  diameter  or  4  oimces 
minimum  weight.  However,  potatoes  for 
export  may  be  l'/2  inches  minimiun 
diameter. 

(c)  ClearUiness  requirements.  All  vari- 
eties and  grades — ^As  required  in  the 
United  States  Standards  for  Grades  of 
Potatoes,  except  that  U.S.  Commercial 
may  be  no  .more  than  "slightly  dirty." 

(d)  Maturity  (sMi^ning)  requirements. 
(1)  All  varieties — no  more  than  "mod- 
erately skinned." 

(2)  Not  to  exceed  a  total  of  100  hun- 
dredweight of  potatoes  may  be  handled 
during  any  seven  day  period  without 
meeting  these  maturity  requirements. 
Prior  to  shipment  of  potatoes  exempt 
from  the  above  maturity  requironents, 
the  handler  shall  obtain  from  the  com- 
mittee a  Certificate  of  Privilege. 

(e)  Pack,  Potatoes  packed  in  50- 
pound  cartons  shall  be  UJ3.  No.  1  grade 
or  better,  except  that  potatoes  that  fall 
to  meet  the  U.S.  No.  1  grade  only  because 
of  hoUow  heart  and/or  internal  dis- 
coloration may  be  shipped  provided  the 
lot  contains  not  more  than  10  percent 
damage  by  hollow  heart  and/or  bitemal 
discoloration,  as  identified  by  U.SJ3.A. 
Color  Photograph  E   (Internal  Discol- 


oration— ^U.S.  No.  2 — Upper  limit). 
POT-CP-9,  May  1972,  or  not  more  than 
5  percent  serious  damage  by  internal 
defects. 

(f)  Inspection.  (1)  Except  whm  re- 
lieved by  paragraphs  (g),  (h),  or  (1)  of 
this  section,  no  person  shall  handle  pota- 
toes without  first  obtaining  inspection 
from  an  authorized  representative  of  the 
Federal-State  Inspection  Service. 

(2)  For  the  purpose  of  operation  under 
this  part,  unless  exempted  from  inspec- 
tion by  the  provisions  of  this  section., 
each  required  inspection  certificate  is' 
hereby  determined,  pursuant  to  S  947.60 
(c>  to  be  valid  for  a  period  of  not  to  ex- 
ceed 14  days  following  completion  of  in- 
spection as  shown  on  the  certificate.  The 
validity  period  of  an  inspection  certifi- 
cate covering  inspected  and  certified  po- 
tatoes that  are  stored  in  mechanically  re- 
frigerated storage  within  14  days  of  the 
inspection  shall  be  14  days  exclusive  of 
the  number  of  days  that  the  potatoes 
were  held  in  refrigerated  storage. 

(3)  Any  lot  of  potatoes  previously  in- 
spected pursuant  to  §  947.60(a)  is  not  re- 
quired to  have  additional  inspection  un- 
der §  947.60(b)  after  regrading,  resort- 
ing, or  repacking  such  potatoes,  if  the 
inspection  certificate  1§  valid  at  the  time 
of  regrading.  resorting,  or  repacking  of 
the  potatoes. 

(g»  Special  purpose  shipments.  The 
minimum  grade,  size,  cleanliness,  pack, 
maturity  and  inspection  requirements  set 
forth  in  paragraphs  (a),  (b),  (c),  (d), 
(e) ,  and  (f )  of  this  section  shall  not  be 
applicable  to  shipments  of  potatoes  for 
any  of  the  following  purposes : 

(1)  Certified  seed,  subject  to  applicable 
safeguard  requirements  of  paragraph 
»h)  of  this  section. 

(2)  Livestock  feed:  However,  potatoes 
may  not  be  handled  for  such  purposes  if 
destined  to  points  outside  of  the  produc- 
tion area,  except  that  shipments  to  the 
Coimties  of  Benton,  Franklin,  and  Walla 

in  the  State  of  Washington  and  to 
ilheur  County,  Oregon,  may  be  made, 
to  the  safeguard  provisions  of 
iph  (h)  of  this  section. 

(3)  Planting  in  the  district  where 
grown,  except  that  potatoes  for  this  pur- 
pose grown  in  District  No.  2  or  District 
No.  4  may  be  shipped  between  those  two 
districts. 

(4)  Grading  or  storing,  under  the  fol- 
lowing provisions: 

(I)  Between  districts  within  the  pro- 
duction area  for  grading  or  storing  if 
such  shipments  meet  the  safeguard  re- 
quirements of  paragraph  (h)  of  this 
section. 

(II)  Potatoes  grown  in  District  No.  2 
or  District  No.  4  may  be  shipped  for  grad- 
ing or  storing  between  those  two  Districts 
without  regard  to  the  safeguard  require- 
ments of  paragraph  (h)  of  this  section. 

(ill)  Potatoes  grown  in  District  No.  5 
may  be  shipped  for  grading  and  storing 
to  points  In  the  Counties  of  Adams,  Ben- 
ton. Franklin,  and  WaUa  Walla  in  the 
State  of  Washington,  or  to  Malheur 
County,. Oregon,  without  regard  to  the 
safeguard  provisions  of  paragraph  (h) 
of  this  section. 
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(5)  Charity.  Provided.  That  shipments 
for  charity  may  not  be  resold  If  they  do 
not  meet  the  requirements  of  the  mar- 
keting order,  and  Further  Provided,  That 
shipments  in  excess  of  5  hundredweight 
per  charitable  organization  shall  be  sub- 
ject to  the  safeguard  provisions  of  para- 
graph (h)  of  this  section. 

(6)  Starch  manufacture. 

(7)  Canning,  freezing,  prep>eeling,  and 
"other  processing,"  as  hereinafter  de- 
fined (Including  storage  for  such  pur- 
poses). 

(h)  Safeguards.  (1)  Each  handler 
making  shipments  of  certified  seed  out- 
side the  district  where  grown  pursuant 
to  paragraph  (g)  shall  obtain  from  the 
committee  a  Certificate  of  Privilege,  and 
shall  furnish  a  report  of  shipments  to 
the  committee  on  forms  provided  by  it. 

•  2)  Each  handler  making  shipments 
of  potatoes  pursuant  to  subparagraphs 
(2),  (4)  (1),  and  (5)  of  paragraph  (g)  of 
this  section  shall  obtain  a  Certificate  of 
Privilege  from  the  committee,  and  shall 
report  shipments  at  such  intervals  as 
the  committee  may  prescribe  in  its  ad- 
ministrative rules. 

(3>  Each  handler  making  shipments 
pursuant  to  subparagraph  (7)  of  para- 
graph (g)  of  this  section  may  ship  such 
potatoes  only  to  persons  or  firms  desig- 
nated as  manufacturers  of  potato  prod- 
ucts by  the  committee,  in  accordance 
^\■ith  its  administrative  rules. 

(i)  Minimum  quantity  exemption. 
Any  person  may  handle  not  more  than  19 
hundredweight  of  potatoes  on  any  day 
without  regard  to  the  inspection  require- 
ments of  §  947.60  and  to  the  assessment 
requirements  of  §  947.41  of  this  part  ex- 
cept no  potatoes  may  be  handled  pursu- 
ant to  this  exemption  which  do  not  meet 
the  requirements  of  paragraphs  (a) ,  (b) , 
(c),  (d),  and  (e)  of  this  section.  This 
exemption  shall  not  apply  to  any  part  of 
a  shipment  which  exceeds  19  hundred- 
weight. 

(j)  Definitions.  (1)  The  terms  "U.S. 
No.  1,"  "U.S.  Commercial,"  "U.S.  No.  2," 
and  "moderately  skinned"  shall  have  the 
same  meaning  as  when  used  in  the  U.S. 
Standards  for  Grades  of  Potatoes  (§§  51.- 
1540-51.1566  of  this  title)  including  the 
tolerances  set  forth  therein. 

(2)  The  term  "slightly  dirty"  means 
potatoes  that  are  not  damaged  by  dirt. 

(3)  The  term  "prepeellng"  means  the 
commercial  preparation  in  a  prepeellng 
plant  of  clean,  sound,  fresh  potatoes  by 
washing,  peeling  or  otherwise  removing 
the  outer  skin,  trimming,  sorting,  and 
properly  treating  to  prevent  discolora- 
tion preparatory  to  sale  in  one  or  more 
of  the  styles  of  peeled  potatoes  described 
in  S  52.2422  United  States  Standards  for 
Grades  of  Peeled  Potatoes  (§§52.2421- 
52.2433  of  this  title) . 

(4)  The  term  "other  processing"  has 
the  same  meaning  as  the  term  appear- 
ing in  the  act  and  includes,  but  is  not 
restricted  to,  potatoes  for  dehydration, 
chips,  shoestrings,  or  starch,  and  flour. 
It  Includes  only  that  preparation  of 
potatoes  for  market  which  Involves  the 
application  of  heat  or  cold  to  such  an 
extent  that  the  natural  form  or  stability 
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of  the  commodity  undergoes  a  substan- 
tial change.  The  act  of  »eling,  cooling, 
slicing,  or  dicing,  or  apmylng  material 
to  prevent  oxidation  does  not  constitute 
"other  processing." 

(5)  Other  terms  used  in  this  section 
shall  have  the  same  meaning  as  when 
used  in  Marketing  Agreement  No.  114.  as 
amended,  and  this  part. 

(Sees.  1-19.  48  Stat.  31,  as  amended;  7  U.S.C. 
601^74. » 

Dated:  July  30.  1976  to  become  effec- 
tive August  5,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[FR    Doc.76-22741    Filed    8-4-76:8:45    am) 
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2.70;  delegattona  of  authority  by  TMi.,  OBO, 
29  FR  14784,  33  FR  9850 ) 

Dated:  July  27, 1976. 

Frank  W.  Naylor,  Jr.. 
Acting  Administrator, 
Farmers  Home  Administration. 

(FR  I?oc .76-22386   FUed   8-4-76:8:45   am] 


CHAPTER  XVIII— FARMERS  HOME  AD- 
MINISTRATION, DEPARTMENT  OF  AGRI- 
CULTURE 

SUBCHAPTER  C — LOANS  PRIMARILY   FOR 
PRODUCTION   PURPOSES 

IPmHA  InstructlorK441.31 

PART  1831 — OPERATING  LOANS 

Subpart  B — Operating  Loan  Processing 

Section  1831.32(v>  (10)  (i)  of  Subpart 
B  of  Part  1831,  Title  7.  Code  of  Federal 
Regulations  (37  FR  14858;  38  FR  14155) 
is  amended.  The  amendment  establishes 
the  requirements  for  taking  a  new  se- 
curity agreement  on  loans  to  paid-in- 
full  borrowers.  This  revision  insures  the 
existence  of  a  security  interest  for 
PmHA  in  making  these  loans.  The 
amendment  is  being  published  without 
notice  of  proposed  rulemaking.  Since  the 
change  concerns  agency  procedure  and 
does  not  affect  the  public's  interest,  such 
notice  is  not  necessary. 

Accordingly,  §  1831.32(v>  (10)  (1)  as 
amended,  reads  as  follows: 

§1831.32      Ix>an  forms  and  routines. 

•  •  •  •  • 
(V)    •    •    • 

(10)    •   •   • 

( i)  Future  advance  provisions.  A  prop- 
erly prepared,  executed,  and  filed  or 
recorded  FmHA  financing  statement  and 
a  properly  prepared  and  executed  FmHA 
security  agreement  give  FmHA  a  secu- 
rity Interest  in  the  property  described 
thereon  to  secure  any  Operating  or 
Emergency  loan  indebtedness  owed  by 
the-debtor,  including  any  such  loans,  ad- 
vances, or  expenditures,  and  any  other 
PmHA  debits  evidex*ed  by  notes  and  any 
advances  or  expenditures  made  tn  con- 
nection with  the  d^ts  evidenced  by  such 
notes.  However,  when  a  borrower's  Op- 
erating loan  and  Emergency  loan  in- 
debtedness is  pald-ln-full,  a  new  security 
agreement  must  be  taken  in  all  cases  to 
secure  an  Initial  Operating  loan  or  Emer- 
gency loan  made  following  the  payment- 
in-full. 

•  •  •  •  • 

(7  UJ3.C.  1989;  42  VS.C.  1480;  43  U.S.C.  2942: 
6  UJS.C.  301:  Sec.  10  Pub.  L.  9»-367.  88  Stat. 
392;  delegation  of  authority  by  th«  Sec.  ot 
Agrl.,  7  CFR  a. 23;  delegation  of  author  1^  by 
the  Aflst.  Sec.  for  Rural  Development,  7  CFB 


SUBCHAPTER  F — SECURITY  SERVICING  AND 
UQUIOATIONS 

(FmHA  Instruction  462.1) 

PART  1871— CHATTEL  SECURITY 

Subpart  A — Servicing  Chattel  Security 

Section  1871.4,  paragraphs  (f)il»<ii>. 
and  (f)(2>  and  §1871.9  (a)  and  (c)  of 
Subpart  A.  Part  1871.  Title  7.  Code  of 
Federal  Regulations  (36  FR  1110>  are 
amended.  These  amendments  set  forth 
the  requirements  for  taking  a  new  Secu- 
rity Agreement  on  loans  to  paid-in-full 
borrowers;  remove  references  to  Forms 
FmHA  462-6,  "Affidavit  of  Extension  and 
Renewal"  and  PmHA  462-2.  "Statement 
of  Conditions  on  Which  Lien  Will  Be 
Released";  and  adds  language  specifying 
the  form  to  be  used  by  the  County  Super- 
visor or  his  delegate  when  granting  writ- 
ten consent  to  sell  security  proF>erty. 
Since  the  changes  are  procedural  in  na- 
ture, and  no  substantive  change  in  the 
regulation  is  effected,  notice  and  public 
procedure  thereon  are  urmecessarj-. 

The  following  procedural  changes  are 
being  made: 

1.  In  §  1871.4,  a  new  sentence  is  added 
at  the  beginning  of  paragraph  <f)  (1)  ai> 
for  taking  a  new  Security  Agreement  on 
loans  to  J)ald-ln-full  borrowers;  para- 
graph (f )  (2)  Is  amended  to  remove 
reference  to  Form  FmHA  462-6.  The 
amendments  read  as  follows : 

§  1871.4  Keeping  security  iiistrunicnl.<i 
current  and  taking  additional  ^e^'u- 
ritr. 

•  •  *  •  • 

(f>    •    •    • 

(1)  •    •    • 

(11)  Security  agreements.  When  an 
initial  Operating  loan  or  Emergency  loan 
Is  made  to  an  applicant.  Including  a 
pwiid-in-full  Operating  loan  or  Emer- 
gency loan  borrower,  a  new  Security 
Agreement  will  be  taken  in  all  cases.  *  *  * 

(2)  Chattel  mortgages.  Extension  or 
renewal  of  chattel  mortgages  may  be  ac- 
complished either  By:  Obtaining  new 
chattel  mortgages  as  pro\ided  in  para- 
graph (c)  of  this  section;  or,  the  use  of 
a  form  approved  for  this  purpose  by  the 
OGC.  However,  it  is  preferable  to  renew 
or  extend  chattel  mortgages  by  obtain- 
ing new  ones  unless  such  action  is  inad- 
visable because  of  intervening  Hens  or 
other  legal  reasons. 

•  •  •  •  • 

2.  In  !  1871.9,  paragraph  (a)  Is  amend- 
ed by  adding  the  following  sentence  to 
the  end  of  this  paragraph  to  read  as 
follows: 

§  1871.9  Accounting  for' securitr  prop- 
erty. 

•  •  •  •  a 
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(a^  Accounting  by  the  borrower.  •  •  • 
Form  PmHA  462-2.  "Written  Consent  to 
Sell  and  Statement  of  Conditions  on 
Which  Lien  Will  Be  Released,"  may  be 
used  by  the  County  Supervisor  or  his 
delegate  to  give  written  consent  to  sell 
when  boiTowers  or  purchasers  request 
such  statement  prior  to  the  date  of  sale. 
•  •  •  •  • 

3.  In  5  1871.9,  paragraph  <c>  is  amend- 
ed by  deleting  the  last  sentence  reading, 
"Form  FmHA  462-2.  •'Statement  of  Con- 
ditions on  Which  Lien  Will  Be  Released," 
may  be  used  when  borrowers  or  purchas- 
ers request  such  statement  prior  to  the 
date  of  sale. ' 

(7  U.S  C  1989;  42  U.S.C.  1480;  42  U.S.C.  2942; 
6  US.C.  301:  Sec.  10  Pvib.  L.  93  357,  88  Slat. 
392;  delegation  of  auttiority  by  the  Sec.  of 
Agrl..  7  CFR  2.23:  delegation  of  authority  by 
the  Asst.  Sec.  for  Rural  Development.  7  CFR 
2  70:  delegations  of  authority  by  Dir  .  OEO, 
29  FR  14764.  33  FR  9850.) 

Effective  date:  These  aiiiendment^  are 
effective  August  5,  1976. 

Dated:  July  27.  1976. 

Prank  W.  Naylor    Jr.. 
Acting  Administrator. 
Farmers  Home  Administration. 

|PR  Doc  76  22855  Filed  8-4-76;8:45  amj 


SUBCHAPTER   K— PROPERTY   MANAGEMENT 

PART  1955 — REAL  ESTATE  AND 
CHATTEL   PROPERTIES 

Redesignation,  Consolidation,  and  Revision 

There  Is  hereby  establi.shed  under 
Chapter  XVIII.  Title  7.  a  new  Subchap- 
ter K,  "Property  Management,  '  Part 
1955.  "Real  Estate  and  Chattel  Proper- 
ties." Subparts  A  through  D.  in  the  Code 
of  Federal  Regulations. 

On  March  23,  1976,  there  was  pub- 
lished a  notice  of  proposed  rulemaking 
in  the  Federal  Register  (41  YR  12041>. 
The  proposed  changes  were  to  clarify, 
consolidate  and  revise  the  regulations 
concerning  Property  Management.  Most 
of  the  new  sections  were  taken  from  vari- 
ous units  and  sections  of  Subpart  F  of 
Part  1861 ;  Subpart  B  of  Part  1871 :  and 
Subparts  A  and  C  of  Part  1872  of  this 
Chapter  XVm.  Interested  persons  were 
given  the  opportunity  to  submit,  not  later 
than  April  22.  1976,  written  comments, 
suggestions,  data  or  arguments  regarding 
the  proposed  regulations.  Numerous  re- 
sponses have  been  received  and  were 
given  due  consideration.  They  have  re- 
sulted in  editorial  changes  for  clarifica- 
tion and  in  the  substantive  changes 
hereinafter  mentioned. 

The  changes  are  as  follows : 

1.  In  8  1955.10.  paragraphs  <d>  and  (f) 
are  revised  to  provide  for  a  financial 
statement  from  the  borrower  and  infor- 
mation about  present  income  Wfierx  the 
debt  exceeds  the  value  during  voluntary 
conveyance.  If  this  Information  is  not 
obtained,  the  District  Director  must  ap- 
prove the  transaction  prior  to  accept- 
ance. 

2.  In  §1955.10<1),  determination  of 
suitability  of  property  has  been  clarified. 

3.  In  §  1955.11(b),  the  Administrators 
approval  in  a  bankruptcy  case  must  be 


obtained  before  paying  a  fee  for  a  trust- 
ee's deed. 

4.  In  §  1955.15,  paragraph  (d)  (2)  is  ex- 
panded to  provide  additional  instructions 
for  acceleration  of  the  entire  account,  in- 
cluding the  mailing  of  an  acceleration 
notice  which  offers  the  borrower  an  op- 
portunity for  a  meeting  to  present  his 
side  prior  to  foreclosure. 

5.  In  §  1955.15,  a  new  paragraph  (d )  <3) 
is  added  to  describe  how  such  a  meeting 
will  be  conducted.  Subsequent  pai-a- 
graphs  have  been  renumbered  accord- 
ingly. 

6.  In  §1955.15.  paragraph  (dK6i<iv> 
is  revised  to  provide  that  the  State  Di- 
rector may,  in  nonjudicial  foreclosure 
casqs.  forward  an  additional  copy  of  the 
notice  of  sale  to  the  borrower  at  an  ad- 
dress other  than'  officially  shown  in 
FmHA  records. 

7.  In  5  1955.15,  paragraph  <d)<10)  is 
clarified  and  provides  that  when  FmHA 
is  not  the  senior  lienholder.  the  State  Di- 
rector may  authorize  the  Agency  repre- 
sentative to  make  incremental  bids  at 
foreclosure  sales  in  competition  with 
other  bidders.  ♦ 

8.  As  provided  in  the  revision  of 
??  1955.55'c)  and  1955.63«a)a(  (i).  other 
approved  forms  may  be  used  in  place  of 
Form  FmHA  465-2,  "Lease  of  Security 
Property,"  or  Standard  Form  1034,  "Pub- 
lic Voucher  for  Purchases  and  Services 
Other  Than  Personal."  An  additional  re- 
vision in  5  1955.63<a)  (1)  (1)  includes 
clarification  that  the  lessee  be  informed 
of  any  redemption  rights  when  leasing 
property. 

9.  Section  1955.102  is  revised  and  clar- 
ified to  show  that  all  offers  to  purchase 
acquired  property  will  be  dociunented  on 
Form  FmHA  465-10. 

10.  In  §  1955.103,  paragraph  «b)  is  re- 
vised to  include  the  provision  that  above- 
moderate  income  rural  housing  appli- 
cants can  be  considered  for  an  eligible 
credit  sale. 

11.  Section  1955.105  is  revised  to  show 
that  the  instrument  of  conveyance  for 
property  subject  to  Title  VI  of  the  Civil 
Rights  Act  of  1964  will  contain  a  state- 
ment to  that  effect. 

12.  Section  1955.107  is  revised  to  clar- 
ify that  real  estate  property  taxes  will  be 
prorated  between  FmHA  and  the  pur- 
chaser as  of  the  date  of  sale  closing. 

13.  In  §  1955.108,  paragraph  (c)  is  de- 
leted, which  thereby  removes^^ny  refer- 
ence to  restrictions. in  the  dee^or  prop- 
erty located  in  a  flood  or  mudslioe  hazard 
area. 

14.  In  §  1955.116.  paragraph  (bxl)  is 
revised  pertaining  to  interest  rate  on 
sales  of  surplus  property. 

15.  In  §  1955.117,  paragraph  (a)  <1)  is 
revised  to  include  statements  on  nondis- 
crimination and,  if  applicable,  presence 
of  a  flood  plain  in  advertising  for  the 
sale  of  rural  housing  property. 

16.  Section  1955.151  is  revised  to  in- 
clude appraisals  and  inspections. 

Although  these  amendments  become 
eflfective  immediately,  due  to  the  possible 
effect  of  additional  changes  made  in 
§  1955.15(d)  (2)  and  (3)  of  this  Chapter, 
Interested  persons  are  Invited  to  submit 
written  cwnments  or  suggestions  on  these 
particular  paragraphs  to  the  Office  of 


the  Chief,  Directives  Management 
Branch,  Farmers  Home  Administration, 
United  States  Department  of  Agricul- 
ture, Room  6316,  South  Building,  Wash- 
ington, DC  20250.  on  or  before  Septem- 
ber 7,  1976.  All  written  submissions  pur- 
suant to  this  notice  will  be  considered 
when  this  document  is  next  revised  and 
such  written  submissions  will  be  made 
available  for  public  inspection  at  the  Of- 
fice of  the  Chief,  Directives  Management 
Branch,  during  regular  business  hours 
<8:15  a.m.-4:45  p.m.) . 

Accordingly,  Subparts  A,  B,  C.  and  D 
are  set  forth  below. 

Effective  date:  This  regulation  .shall 
become  effective  on  August  5,  1976. 

Dated:  July  14,  1976. 

« 

Frank  W.  Naylor,  Jr.. 
Acting  Administrator. 
Farmers  Home  Administration. 

Subpart  A — Liquidation  of  Loans  and 
Acquisition  of  Property 

1  Purpose.  ■  , 

2  Policy. 

3  Definitions. 

4  I  Reserved  1 

5  Authorities  and  responsibilities. 

6  General  actlon.s. 
7-1965.9      [Reser'edl 

10  Voluntary  conveyance  of  real  estate 
and  related  security. 

1 1  Conveyance    of    property    to   FmHA 
by  trustee  in  bankruptcy. 

.12-1955.14     [Reserved! 

.15     Foreclosure  of  loans  secured"  by  real 

estate. 
16   1955.19      |Re.servedl 
.20     Acquisition  of  chattel  security  and 

Economic  Opportunity  (EO)  loan 

property. 
.21-1955.50     I  Reserved] 

Exhibit  A — Report  on  A.ssociation  Problem 
Case  (A.ssociatlon-Type  Projectfi) . 

Exhibit  B — Report  on  As.sociatlon  Loan  Prob- 
lem Case  (Additional  Information  for  Rec- 
reation Loans) . 

Exhibit  C — Notice  of  Acceleration  of  Your 
Eiebt  to  the  Farmers  Home  Administration. 
Demand  for  Payment  of  that  Debt,  and 
Notice  of  Your  Opportunity  to  Have  a 
Meeting  Concerning  this  Action. 

AuTHORrrT:  7  U8C  1989,  42  USC  1480. 
42  use.  2942.  5  USC  301,  Sec.  10  Pxib.  U. 
93-357,  88  Stat.  392.  delegation  of  authority 
by  the  Sec.  of  Agri.,  7  CFR  2.23.  delegatkiaX>] 
authority  by  Asst.  Sec.  for  Rural  Develop- 
ment. 7  CFR  2.70.  delegation^  of  authority  l3\ 
Dir.,  OEO.  29  FR  14764.  33  PR  9850. 

Subpart  A — Liquidation  of  Loans  and 
Acquisition  of  Property 

§  195.'>.1      Purposo.        \ 

This  subpart  delegates  authority  and 
prescribes  procedures  for  the  liquidation 
of  Farmers  Home  Administration 
<FmHA)  loans  and  acquisition  of  prop- 
erty by  voluntary  conveyance  to  the 
Government,  or  by  foreclosure  of  secu- 
rity instruments. 
§  1955.2     Poliry. 

Loans  will  be  liquidated  when  con- 
tinued servicing  will  not  accomplish  the 
objectives  of  the  loan  or  when  further 
servicing  cannot  be  justified  in  accord- 
ance with  servicing  instructions  for  the 
loan.  Cash  sales  or  transfer  of  real  es- 
tate and  chattel  property  and  assump- 
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tion  of  loans  will  be  considered  as  serv- 
icing actions. 

§  19S5.3     DefiniUoM. 

The  following  definitions  apply  to  this 
Part  1955.  " \ 

I  a)  Acquired  real  estat^.  Real  estate 
and  any  growing  crops,  improvements, 
appurtenances,  and  rights  that  pass  with 
the  land;  inventory  acquired  as  part  of 
a  business;  and  other  property  that  is 
necessary  to  the  efficient  operation  of  the 
real  estate  o*  business  and  that  is  usually 
sold  with  the  real  estate, 

(b)  Loans  to.  inditnduals.  For  pur- 
poses of  Part  1955.  the  following  loans 
will  be  considered  loans  to  individuals: 
Farm  Ownership  (FO'.  Soil  and  Water 
'SW).  Recreation  (RL> .  Land  Conserva- 
tion and  Development  (LCD". -Economic 
Opportunity  (EO>,  Operating  (OL' 
whether  to  groups  or  individuals.  Emer- 
gency (EM)  whether  to  groups  or  in- 
dividuals, sections  502  and  504  Rural 
Housing  (RH>,  Rural  Rental  Housing 
'RRH)  loans  without  a  loan  agreement, 
and  Labor  Housing  iLH>  loans  without 
a  loan  agreement. 

fc>  Loans  to  organizations.  For  pur- 
poses of  this  Part  1955  the  following 
loans  will  be  considered  loans  to  organi- 
zations: Community  Facility  (CF) ; 
Water  and  Waste  Disposal;  Association 
Recreation:  Watershed  (WS) ;  Resource 
Conservation  and  r>evelopment  (RC&Di  : 
loans  to  associations  for  Shift-in-land- 
use;  loans  to  associations  for  Irrigation 
and  Drainage  and  other  Soil  and  Water 
Conservation  measures;  loans  to  Indian 
Tribes  and  Tribal  Corporations;  Timber 
Development  (TD  > ;  RRH  except  to  in- 
dividuals without  a  loan  agreement; 
Rural  Housing  Site  (RHS) ;  LH  except  to 
individuals  without  a  loan  agreement: 
and  Riu-al  Cooperative  Housing  Property 
Management  Real  Estate  and  Chattel 
Properties. 
§  1955.4      t  Reserved] 

§  1955.5      .\uthoriliea     and    re»ponsibili- 
tic«. 

(a)  Line  authority.  This  authority  is 
from  the  Administrator  to  State  Direc- 
tor. District  Director,  and  County  Super- 
visor. Assistance,  guidance,  and  counsel 
are  available  from  the  Property  Manage- 
ment Specialist  and  Program  Staff  in  the 
State  Office  and  from  appropriate  pro- 
gram divisions  and  Property  Manage- 
ment staff  In  the  National  Office.  Full  use 
will  be  made  of  these  resources. 

(b)  Redelegation  of  authority.  FmHA 
will  redelegate  authorities  to  the  maxi- 
mum extent  possible  consistent  with  pro- 
gram requirements  and  available  re- 
sources. 

(1)  The  State  Director  is  authorized  to 
redelegate.  In  writing,  any  authority 
delegated  to  the  State  Director  in  this 
subpart,  except  where  specifically  ex- 
cluded, to  the  Chief.  Property  Manage- 
ment; Chief.  Rural  Housing;  Chief, 
Parmer  Programs:  Chief,  Community 
Programs;  Chief,  Business  and  Industry; 
Rural  Housing  Specialist;  farmer  Pro- 
grams Specialist;  Pr(H>erty  Management 
Specialist;  Community  Programs  Spe- 
cialist: and  Business  and  Industry  Spe- 
cialist 
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(2)  The  County  Supervisor  is  author- 
ized to  redelegate,  in  writing,  any  author- 
ity delegated  to  the  County  Supervisor  in 
this  subpart  to  any  employee  in  the 
County  Office  determined  by  him  or  her 
to  be  qualified. 
§  1955.6      General  actions. 

(a>  Assignment  of  notes  of  FmHA.  If 
voluntary  conveyance  or  foreclosure  is 
approved  and  the  Insured  note  is  not  held 
in  the  insurance  fund  or  the  County  Of- 
fice, the  approval  official  will  request  the 
Director.  Finance  Office,  to  have  the  note 
a.ssigned  to  the  insurance  fimd.  Volun- 
tary conveyance  may  be  closed  and  the 
deed  recorded  before  assignment  of  the 
note  to  the  insurance  fund. 

(b>  Execution  of  documents.  After  liq- 
uidation has  been  approved  by  the  ap- 
propriate official,  the  County  Supervisor 
is  authorized  to  execute  all  necessary 
forms,  satisfactions,  releases,  and  otlier 
documents  required  to  complete  any 
transaction  in  this  subpart. 

•  c  Payment  by  voucher.  Any  cost  re- 
lated to  a  loan  account  paid,  under  this 
part,  by  SF  1034  or  other  approved 
voucher  while  the  property  is  owned  by 
the  borrower  will  be  charged  to  the  bor- 
rowers  account  when  authorized  in  the 
security  instrument  or  agreed  to  by  the 
borrower,  except  where  otherwise  indi- 
cated. 
§§19.55.7-1953.9      [Reserved] 

§  1955.10      Volunlary  conveyance  of  real 
estate  and  related  secnrity. 

Voluntary  conveyance  is  a  method  of 
liquidation  by  which  title  to  security 
property  is  transferred  to  the  Govern- 
ment. Voluntary  conveyance  should  be 
considered  only  after  all  efforts  to  sell  or 
transfer  the  security  in  accordance  with 
the  servicing  instructions  for  the  loan 
have  been  exhausted. 

(a)  Authority — (D  Loans  to  individ- 
uals. The  County  Supervisor,  EUstrict  Di- 
rector, and  State  Director  are  authorized 
to  approve  voluntary  conveyance.,  pro- 
vided the  total  debts  against  the  secu- 
rity do  not  exceed  the  following  amounts 
(these  monetary  limits  may  not  be  re- 
delegated  by  the  State  Director  to  the 
District  Director  or  Coimty  Supervisor  or 
by  the  District  Director  to  the  County 
Supervisor.) : 

<i>    $100,000 — County  Supervisor. 

'  ii )   $160,000 — District  Director. 

liii)  Above  $160,000  and  for  any 
amount  If  the  Coimty  Supervisor  or  Dis- 
trict Director  requests  assistance — State 
Director. 

(2)  Loans  to  organizations.  (I)  The 
State  Director  is  authorized  to  approve 
volimtary  conveyance  of  property  secur- 
ing RRH.  RCH,  LH.  RHS.  Shif  t-in-land- 
use,  Irrigation  and  Drainage,  and  Indian 
Tribes  and  Tribal  Corporation  loans,  if 
the  total  principal  and  interest  owed 
(inclu(^g  the  indebtedness  owed  to 
prior  and  junior  lienholders)  to  FmHA 
do  not  exceed  his  approval  authority  for 
the  tj-pe  of  loan  involved. 

(11)  The  State  Director  is  authorized 
to  approve  volimtary  conveyance  of 
property  securing  EOC  loans,  regardless 
of  the  amount 
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(ill)  Offers  to  convey  property  secur- 
ing loans  other  than  those  mentioned  in 
paragraphs  (a)(2)(l)  and  (ii)  of  this 
section  will  be  submitted  to  the  Admin- 
istrator for  approval,  Attention:  (insert 
appropriate  title)  Program  Loan  Divi- 
sion. The  State  Director  will  forward 
Form  PmHA  465-4.  "Offer  to  Convey 
Security."  the  County  Office  docket,  the 
"Report  on  Association  Problem  Case." 
a  statement  of  essential  fact-^.  and  his 
recommendations. 

(bi  Problem  ca.'<e  report  and  docu- 
mentation. <li  In  situations  in  which  the 
County  Supervisor  does  not  have  the 
authority  to  approve  voluntary  convey- 
ance, he  will  complete  a  problem  case 
repwrt  using  Form  FmHA  465-7.  "Report 
on  Real  Estate  Problem  Case."  for  loans 
to  individuals,  or  "Report  on  Association 
Problem  Case  (Association-T>'pe  Proj- 
ects)," for  loans  to  organizations  <see 
Exhibit  A>  and,  for  Association  Rec- 
reation loans,  "Report  on  Association 
Loan  Problem  Case  (Additional  Infor- 
mation for  Recreation  Loans) ."  (see  Ex- 
hibit B  >  as  appropriate.  Th^  report  will 
be  submitted  to  the  appropriate  approval 
official  as  a  part  of  Uie  voluntary  con- 
veyance docket. 

(2)  A  problem  case  report  will  not  be 
prepared  for  loans  to  individuals  that  are 
within  the  County  Supervisor's  approval 
authority.  However,  the  County  Super- 
visor will  record  in  the  case  file  the  cir- 
cumstances of  the  conveyance. 

(c)  Prior  and  junior  liens.  *1>  The 
Government  will  pay  prior  liens  in  full 
if: 

(1)  A  substantial  recovery  on  the  Gov- 
emments  secured  indebtedness  plus  the 
amount  of  any  prior  liens  can  be  ob- 
tained; and 

(u>  The  holder  of  the  prior  lien  will 
not  agree  to  the  Government  accepting 
voluntary  conveyance,  unless  it  is  paid 
in  full,  and  the  concurrence  of  the  holder 
of  the  prior  lien  is  required. 

(2)  Prior  liens  will  be  paid  by  Standard 
Form  1034.  "Public  Voucher  for  Pur- 
chases and  Services  Other  Than  Person- 
al." If  the  property  is  acquired  subject 
to  prior  liens,  pajTnent  of  installments  on 
these  liens  may  be  made  while  title  to 
the  property  is  held  by  the  Government. 

(3)  The  borrower,  to  the  extent  of  his 
ability,  must  satisfy  all  junior  liens  on 
the  property,  (except  FmHA  liens)  and 
taxes  and  assessments  which  are  or  will 
become  liens  on  the  property.  However, 
the  State  Director  may  determine  that 
payment  by  FmHA  of  the  junior  liens 
will  better  protect  the  Government's 
financial  interests,  considering  all  fac- 
tors Including  the  results  of  any  delay 
from  foreclosure.  Consideration  will  be 
given  to  factors  such  as  costs  accruing 
during  foreclosure,  delay  in  ability  to 
sell,  and  vandalism. 

(4)  If  a  mortgage  has  been  taken  on 
the  property  to  further  secure  other 
FmHA  loans,  the  borrower  must  sell  all 
security  not  to  be  conveyed  to  FmHA 
and  apply  sales  proceeds  to  the  secured 
debts  in  order  of  their  priority  before 
the  conveyance  is  closed.  The  word 
"property"  as  used  in  this  paragraph  (c> 
Includes : 


FEOERAt  REGISTER,  VOL  41,  NO.    1 51— THURSDAY,  AUGUST   $,   1976 


/ 


32700' 


RULES  AND  REGULATIONS 


'     d)  Items  which  are  considered  real 
estate, 

( 11)  Items  which  customarily  pass  with 
the  real  estate  In  the  change  of  owner- 
ship, and 

(ill)  Any  irrigation  or  other  equip- 
ment such  as  bulk  milk  tanks,  feed  stor- 
age facilities,  association  equipment,  or 
household  furnishing  which  are  normal- 
ly considered  chattel  security  if  they  are 
necessary  for  the  successful  operation  of 
the  farm  or  facility,  will  enhance  the 
sale  of  the  property,  and  are  a  part  of  the 
security  for  the  loan  involved  in  the 
conveyance. 

(d>  Offer  of  voluntary  conveyance. — 
(I)  Documents  required  from  horrotoers. 
Borrowers  who  offer  to  volimtarily  con- 
vey property  to  FmHA  should  execute 
Form  PmHA  465-4.  In  addition,  a  war- 
ranty deed  on  an  FmHA- approved  form 
or  a  deed  meeting  the  requirements  of 
5  1807.2(e)  of  this  chapter  <FmHA  In- 
struction 427.1.  paragraph  II  E)  should 
be  completed  and  signed  at  the  same 
time  as  Form  FmHA  465-4.  However,  it 
w  ill  nbt  be  recorded  until  voluntary  con- 
veyance is  accepted.  When  the  debt  «nt- 
ceeds  the  value,  a  financial  statement 
and  information  about  present  income 
is  also  reqtiired. 

»1)  If  water  rights  are  not  fully  con- 
veyed In  the  dfeed.  any  assignments  or 
transfers  to  the  Government  of  water 
stock,  membership  certificates,  or  other 
water  rights  documents  will  be  obtained 
when  Form  FmHA  465-4  Is  executed  If 
possible,  but  not  later  than  the  recorda- 
tion of  the  deed.  These  documents  will  be 
recorded,  if  required,  in  connection  with 
closing  the  transaction. 

ai)  A  bill  of  sale  in  faror  of  the  Gov- 
ernment listing  personal  property  items 
to  be  conveyed  will  be  obtained. 

(2 )  Taxes.  If  the  offer  on  Form  FmHA 
465-4  does  not  obligate  the  borrower  to 
pay  taxes  and  assessments  which  are  a 
lien  or  will  become  a  lien  on  the  property, 
or  water  assessments  or  charges  to  pro- 
tect the  right  to  receive  water,  the  Coun- 
ty Supervisor  will  complete  Standard 
Form  1034  to  pay  such  costs  and  submit 
it  with  the  volimtary  conveyance  docket 
to  the  approval  official.  If  voluntary  con- 
veyance Is  approved,  the  approval  of- 
ficial will  forward  Standard  Form  1034 
to  the  Finance  Office. 

(3)  Acceptance  of  offer  and  release 
from  liability.  If  a  borrower  indebted  for 
any  loan  offers  to  convey  the  property 
securing  the  loan  to  FmHA.  the  approval 
official  will  make  or  request  an  appraisal 
of  the  property  to  be  conveyed  to  estab- 
lish its  present  market  value.  This  value 
is  the  amount  for  which  the  property  in 
its  existing  condition  would  sell  if  put  on 
the  op&i  market  and  sold  in  the  way 
property  is  ordinarily  sold  in  the  com- 
munity in  which  it  is  located.  "Hie  present 
market  value  of  the  security  property 
will  be  determined  by  an  appraisal  made 
by  a  QiiaUfied  FmHA  employee.  If  a  qual- 
ified FmHA  employee  Is  not  avaOable  to 
appraise  property  securing  a  loan  other 
than  farm  and  housing,  the  State  Direc- 


tor may  obtain  an  appraisal  from  a  quali- 
fied appraiser  outsid,e  FmHA;  for  prop- 
erty securing  farm  or  housing  loans,  the 
Administrator  must  authorize  an  ap- 
praisal  from  a  source  outside  FmHA.  Of- 
fers made  on  Form  FmHA  465-4  may  be 
accepted  as  follows: 

<i)  Section  502  or  504  RH  loans  to  in- 
dividuals under  the  Housing  Act  of  1949. 
«A)  The  approval  official  will  immedi- 
ately accept  the  offer  in  full  satisfac- 
tion of  the  FmHA  debt,  and  will  not  con- 
sider the  present  market  value  as  estab- 
lished by  the  appraisal  of  the  property, 
after  determining  that  the  borrower  has 
cooperated  in  good  faith;  used  due  dili- 
gence to  maintain  the  property  against 
loss;  farmed  in  a  workmanlike  manner 
if  engaged  in  a  farming  operation;  and 
otherwise  fulfilled  the  covenants  of  the 
loan  to  the  best  of  his  or  her  ability. 
'  <B)  Tlie  bon'ower's  account  will  be 
satisfied  in  accordance  with  paragraph 
(j)  (4)  of  this  section  after  the  transac- 
tion has  been  closed. 

(C)  If  the  approval  official  accepts  the 
conveyance  but  determines  that  the  bor- 
rower and  any  cosigner  should  not  be 
released  from  personal  liability  for  the 
balance  owed  on  debts  secured  by  the 
property  being  conveyed,  the  account  will 
graph  (j)  (5)  of  this  section  after  the 
transaction  is  closed.  Borrowers  will  not 
be  released  from  liability  unless  the  co-  ' 
signers  and  guarantors  can  also  be 
released. 

(ii)  Loans  to  individuals  under  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act.  If  the  amount  of  the  PtoHA 
debt  secured  by  a  lien  on  the  property, 
plus  any  prior  liens,  exceeds  the  present 
market  value  of  the  property,  the  Coimty 
Committee  must  determine  whether  the 
borrower  should  be  released  from  liabil- 
ity for  any  balance  owed  on  the  debt.  In 
such  cases,  the  recommendation  of  the 
County  Supervisor  and  the  Com^nittee 
certification  set  forth  in  paragraph  (d) 
'3)(ii)(C)  of  this  section  will  be  sub- 
mtted  with  the  borrower's  loan  docket 
and  Form  FmHA  465-4  to  the  approval 
official  for  consideration. 

(A)  If  the  present  market  value  of  the 
property  is  equal  to  or  exceeds  the  FmHA 
debts  and  any  prior  liens  against  the 
security  property,  the  borrower  will  be 
released  from  liability  and  the  account 
satisfied  in  accordance  with  paragraph 
(j)(4)  of  this  section. 

(B)  If  the  present  market  value  of  the 
property  being  conveyed  Is  less  than  the 
PmHA  debts  plus  any  prior  liens  and  the 
Coimty  Committee  does  not  recommend 
a  release  from  liability,  the  account  will 
be  handled  as  an  unsatisfied  account  in 
accordance  with  paragraph  ( j)  (5)  of  this 
section. 

(C)  If  the  present  market  value  of  the 
property  being  conveyed  is  less  than  the 
FmHA  debts  plus  any  prior  liens,  the 
County  Committee  must  make  the  fol- 
lowing certification  if  It  Is  to  recommend 
that  the  borrower  and  any  cosigner  be 
released  from  liability.  The  certification 
will   be  made   on  Form   FmHA   440-2, 


"County  Committee  Certification  or  Rec- 
ommendation." in  the  blank  space  fol- 
lowing item  No.  10: 

In  our  opinion  (Name  of  Borrower (s)  and 
any  cosigner)  does  not  have  reasonable  abil- 
ity to  pay  all  or  a  substantial  part  of  the 
balance  of  the  debt  owed  after  the  voluntary 
conveyance,  taking  into  consideration  his  or 
her  assets  and  Income  at  the  time  of  the 
conveyance.  The  borrower  has  cooperated  in 
good  faith,  used  due  diligence  to  maintain 
property  against  loss,  and  has  otherwise  ful- 
filled the  covenants  incident  to  the  loan  to 
the  best  of  his  or  her  ability.  Therefore,  we 
reconunend  that  the  borrower  and  any  co- 
signer be  released  from  personal  liability  for 
any  balance  due  on  the  secured  Indebtedness 
upon  conveyance  of  the  property  to  the 
Government. 

(iii)  Loans  to  organizations.  Release 
from  liability  for  these  loans  will  be  in 
accordance  with  the  following: 

(A)  If  the  present  market  value  of  the 
property  being  conveyed  less  the  amoimt 
of  the  prior  lien^s)  is  equal  to  or  exceeds 
the  total  FmHA  debt,  the  borrower  will 
be  released  from  liability  and  the  accou^jt 
satisfied  in  accordance  with  paragraph 
tj)<4)   of  this  section. 

<B)  If  the  present  market  value  of  the 
property  less  the  amount  of  prior  liens 
is  less  than  the  total  FmHA  debt,  the 
State  Director  will  determine  whether 
the  borrower  is  to  be  released  from  lia- 
bility. This  determination  will  be  based 
upon  the  reasonable  debt-paying  ability 
of  the  borrower  and  recommendation  of 
the  County  Committee.  In  determining 
the  reasonable  debt-paying  ability  of  the 
borrower,  the  State  Director  will  consider 
its  assets  and  income  at  the  time  of  the 
proposed  conveyance.  To  recommend  a     " 
release  from  liability,  the  County  Com- 
mittee must  make  a  certification  similar    . 
to  the  following  which  will  be  recorded  . 
on  Form  FmHA  440-2  in  the  blank  space  "*, 
following  item  No.  10. 

In  our  opinion  {Name  of  Borroweris) )  has 
no  reasonable  debt-paying  ability  taking  Into 
consideration  Its  (his,  her)  assets  and  income  -• 
at  the  time  of  the  conveyance.  The  borrower 
has  cooperated  in  good  faith,  vised  due  dili- 
gence to  maintain  the  security  property 
against  loss,  and  otherwise  fulfilled  the  cove- 
nants incident  to  the  loan  to  the  best  of  its 
(his,  her)  ability.  Therefore,  we  recommend 
that  thp  borrower  be  released  from  personal 
liability  due  on  the  secured  Indebtedness 
upon  conveyance  of  the  property  to  the  Gov- 
ernment. 

(e)  Unused  loan  funds  and  statement 
of  account.  Any  funds  remaining  in  the 
supervised  bank  account  will  be  applied 
as  a  refund  on  the  loan  before  accepting 
the  offer  to  convey.  Form  FmHA  451-10,  - 
"Request  for  Statement  of  Account"  will 
be  used  to  obtain  a  statement  of  account 
when  a  current  transaction  record  or 
monthly  payment  account  status  report 
is  not  available. 

(f)  Voluntary  cot^veyance  docket.  <1) 
The  following  tabulation  will  be  used  as  a 
guide  in  distributing  forms  that  apply  to 
voluntary  conveyance  These  forms  will 
be  used  as  applicable  for  the  type  of  loan 
Involved. 
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FmHA  No.  and  name  of  form 


No.  of        Siened  by  borrower     Voluntary  conveyance 


copies 


docket 


422-1,  apprnisal  report  (farm  tract) , 

422-3,  map  of  property - 

422-7,  appraisal  report  for  multiunit  housing 

422  8,  proiMTly  informal  ion  and  appraisal  report— rural 
hoiuiing  nonfann  tract. 

431-2,  farm  and  home  plan 

431-3,  family  budget ---- 

440-2,  County  committee  certification  or  recommenda- 
tion. 

442-3,  Hiilame  sheet - 

442-fO,  appraisal   report-water  aJtd  waste  disijosal 

sysli'ni-i. 
4.11-10,  Keciuost  for  statement  of  account - 


1  1— Original. 

1  1      Uo. 

1  Do. 

I  '■■■"" Do. 


1    1— original. 
I  do 


Do. 
Do. 
Do. 


4-51-11.  Statement  of  aeeouut -  — - 

4fi5-2.  I.ea.>!e  of  s«'curity  proj)erly 

46.5-4,  Offer  to  convey  sectu-ity 

46.5-8.  Relpa.se  from  iXTional  lialtiUty 

Exhibit  A,  report  on  association  problem  case  (asso- 
ciation-! yi>e  projetlsi. 

Exhibit  B.  report  on  as.socialion  loan  problem  ca.-m 
(additional  information  for  recreation  loans). 

Borrower's  dP<»d  or  other  instruments  of  conveyance.  .. 

Water  riRlils  evidence --.-...-. — 

Copy  of  resolution  of  the  governing  body  authorizing 
the  conveyance  to  the  Ciovernmcnt. 


■^    2— original  and  copy. --  2— original  and  copy. 

1  - I 

2 1 — copy     (original     to 

finance  office). 

2  2 — original  and  1  copy. 

3 3— original  and  2  copies 

2    2^riginal  and  copy...  2— original  and  copy. 

2  Do. 

2  ;■;"::;". 1 do. 

2  Do. 


2    2    original  and  copy...         Do. 
a    2  -original  and  copy...         Do. 


(2)  If  the  present  market  value  of  se- 
curity property  does  not  equal  or  exceed 
the' total  FmHA  debt,  and  if  the  volun- 
tary conveyance  involves  a  release  from 
liability,  the  County  Supervisor  will  ob- 
tain a  current  financial  statement  and 
information  about  the  present  income  of 
the  borrower  and  any  cosigner.  If  finan- 
cial information  cannot  be  obtained,  the 
voluntary  conveyance  offer  must  be  re- 
viewed and  approved  by  the  District  Di- 
rector prior  to  acceptance.  The  County 
Supervisor  will  execute  Form  FmHA 
465-8  after  voluntary  conveyance  has 
been  approved  and  the  determination 
made  to  release  the  borrower  from  per- 
sonal liability. 

~(3)  For  multiple  housing  facilities,  the 
County  Supervisor  will,  whenever  possi- 
ble, obtain  a  statement  from  the  borrow- 
er as  to  any  income  or  expenses  related 
to  the  property  which  are  due  but  un- 
paid for  such  as  rent  or  lease  proceeds,, 
security  deposits,  and  utility  bills. 

(g)  Title  examination  and  closing  in- 
structions.— (1)  Loans  secured  by  real 
estate  to  individuals.  On  accepting  the 
borrowers  offer,  the  County  Supervisor 
will  determine  whether  title  clearance 
and  closing  of  conveyance  will  be  com- 
pleted with  the  assistance  of  a  desig- 
5  nated  attorney,  title  insurance  company, 
or  by  another  method,  as  outlined  in  a 
State  Supplement.  The  County  Super- 
visor will  notify  either  the  designated  at- 
torney or  title  insurance  company  to 
furnish  title  services  in  accordance  with 
Part  1807  of  this  chapter,  (PmHA  In- 
struction 427.1).  If  the  borrower  is  un- 
able to  pay  the  closing  costs  they  may  be 
paid  by  voucher  (SF  1034)  and  charged 
to  the  borrower's  account. 

(i)  Any  title  defects  or  encumbrances 
must  be  removed  by  the  borrower  except 
those  stated  in  the  FmHA  mortgage  or 
subsequently  approved  or  waived  by 
FmHA.  If  the  borrower  agrees  to  remove 
title  defects  or  encumbrances  as  required, 
the  title  evidence  will  be  submitted  to 
the  designated  attorney  or  title  insur- 
ance company  by  memorandum.  The 
memorandum  will  contain  a  request  for 
the  preparation  of  rfecessary  legal  in- 
struments, including  any  separate  In- 
struments of  assignment  (which  will  be- 


come effective  when  the  deed  is  recorded) 
according  to  FOrm  FmHA  465-4.  and  a 
request  for  a  closing  date.  Form  FmHA 
465-4,  the  deed  of  conveyance,  any  water 
rights  documents,  the  original  or  a  con- 
formed copy  of  the  FmHA  mortgage, 
any  assignment  instruments,  and  con- 
formed copies  of  any  remaining  encum- 
brances such  as  mineral  leases,  agricul- 
tural leases,  easements,  rights-of-way, 
and  partial  releases  will  be  attachea. 
V  (ii)  The  designated  attorney  or  title 
insurance  company  will  determine  how 
any  necessary  notices  of  assignment  of 
leases  will  be  given  to  the  lessees.  When 
needed,  the  assistance  of  the  Office  of  the 
General  Counsel  (OGC)  will  be  ob- 
tained. 

(2>  Loans  to  organizations,  fi)  If  the 
borrowers  offer  is  accepted,  title  ex- 
amination will  be  completed  in  accord- 
ance with  the  advice  of  OGC.  The  bor- 
rower will  remove  title  defects  and 
encumbi-ances  except  those  stated  in  the 
FmHA  mortgage  or  subsequently  ap- 
proved by  FmHA. 

(ii)  When  title  defects  and  encum- 
brances have  been  removed  or  waived, 
the  State  Director  will  send  the  volim- 
tary conveyance  docket  including  the 
title  examination  information  to  OGC 
for  review  and  issuance  of  closing  in- 
structions. The  State  Director's  trans- 
mittal memorandum  will  include  infor- 
mation as  to  expenses  incident  to  con- 
veyance of  title  which  have  been  paid  by 
FmHA  but  are  not  shown  on  the  state- 
ment of  accounts.  It  also  will  show  ex- 
penses to  be  paid  by  FmHA,  a  statement 
as  to  whether  the  account  is  to  be  fully 
satisfied,  and  a  request  for  preparation 
of  necessary  legal  instruments  that  have 
not  been  prepared  by  the  borrower. 

(h)  Closing  of  conveyance — (1)  In- 
dividual loans  secured  by  real  estate,  (i) 
The  State  Director  will  issue  a  State 
Supplement  with  general  guidelines 
when  it  will  expedite  closing  voluntary 
conveyances.  The  voluntary  conveyance 
will  be  closed  in  accordance  with  Part 
1807  of  this  chapter  (FmHA  Instruc- 
tion 427.1 » . 

(ii)  After  the  designated  attorney, 
title  insurance  company,  or  OGC  deter- 
mines  that   the  transaction   has   been 
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properly  closed,  all  documents  will  be  re- 
turned to  the  County  Supervisor  with  the 
notation  of  date  when  tiUe  to  the  prop- 
erty was  vested  in  the  Government.  The 
County  Supervisor  will  fonvard  copies  of 
Form  FmHA  465-6  to  the  State  Director 
and  to  the  Finance  Office.  The  County 
Supervisor  wUl  notify  the  District  Direc- 
tor of  completion  of  any  conveyance 
which  the  District  Director  approved. 

(2)  Loans  to  organizations.  The  con- 
veyance transaction  will  be  closed  in  ac- 
cordance with  closing  instinictions  issued 
by  OGC.  Expenses  authorized  to  be  paid 
by  FtaHA  will  be  handled  in  accordance 
with  FmHA  Instruction  322.1,  available 
in  FmHA  Offices.  After  the  transaction 
.is  closed,  all  appropriate  items  will  be 
returned  to  OGC  foi-  review.  After  OGC 
determines  that  the  transaction  has 
been  properly  closed,  it  will  return  all 
documents  to  the  State  Director  indicat- 
ing the  date  when  title  to  the  property 
was  vested  in  the  Government.  The  State 
Director  will  send  this  information  to 
the  Finance  OflBce. 

(3)  Property  insurance.  Property  in- 
surance will  be  handled  in  accordance 
with  §  1806.5(d)  of  this  Chapter  (FmHA 
Instruction  426.1,  paragraph  V  D). 
Ordinarily  fidelity  bond  coverage  will  be 
dropped.  However,  in  individual  cases 
such  as  when  a  manager  will  continue  to 
operate  the  facility  under  a  management 
agreement  contract  in  accordance  with 
§  1955.63(a)  (2)  and  will  be  handling  a 
substantial  amount  of  revenue,  the  State 
Director  may  require  a  performance 
bond  as  a  contract  provision. 

(i)  Determination  of  suitability  of 
property.  Based  on  the  recommendation 
of  the  County  Supervisor,  the  approval 
official  will  make  a  written  determina- 
tion at  the  time  of  acquisition  if  such 
property  is  not  suitable  for  sale  to  eligi- 
ble applicants  under  he  terms  and  condi- 
tions (rf  Subpart  C  of  this  part. 

(j)  rndebtedness  and  inventory  re- 
cords.— <1)  Crediting  borrower's  ac- 
count. The  credit  to  be  entered  on  the 
borrower's  loan  records  will  be  either: 

(i)  The  total  amount  of  the  debt  owed 
after  all  expenses  have  been  charged  to 
the  account  when  the  property  is  ac- 
cepted in  full  satisfaction  of  the  debt  or 
(ii)  The  present  market  value  of  the 
security  conveyed  when  the  debt  is  not 
satisfied  and  the  borrower  is  not  released 
from  personal  liability  for  the  remaining 
balance  owed  on  the  debt. 

(2)  Completing  Form  FmHA  465-6, 
"Advice  of  Mortgaged  Real  Estate  Ac- 
quired." Immediately  after  the  transac- 
tion is  closed  in  accordance  with  the 
closing  instructions  and  the  amount  of 
credit  to  be  allowed  on  the  account  is  de- 
termined, the  County  Supervisor  will 
complete  and  send  Foi-m  PmHA  465-6, 
top  portion  completed,  to  the  Finance 
Office  with  a  copy  to  the  State  Director. 
The  value  of  acquired  real  property 
entered  into  the  inventory'  account  in  all 
cases  will  be  the  present  market  value. 
The  Coimty  Supervisor  will  inventory 
and  appraise  acquired  personal  property 
and  submit  a  list  of  this  property  to  the 
Finance  Office  witli  Form  FmHA  456-6. 

(3)  Leases,  (i)  The  County  Supervisor  "^ 
will  send  a  copy  of  any  assigned  agricul- 
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ture,  mineral,  or  other  lease  on  the  prop- 
erty to  the  Finance  Office  with  Ftorm 
FmHA  465-6.  If  an  oral  lease  on  the  prop- 
erty or  on  a  portion  of  it  existed,  a  new 
lease  will  be  executed  in  writing  on  Form 
FmHA  465-2,  "Lease  of  Security  Prop- 
erty" or  other  form  approved  by  OGC. 
The  lessee  and  the  Coimty  Supervisor 
(form  FmHA  lessor)  will  execute  the 
form.  The  County  Supervisor  will  assign 
a  number  to  tlie  lease.  This  number  for 
an  individual  will  consist  of  the  FmHA 
-State  and  County  Codes,  the  last  digit  of 
the  fiscal  year,  and  a  sequential  number 
beginning  with  001.  e.g.,  48-71-6001.  Each 
fiscal  year  the  sequential  niunber  will 
begin  again  with  001.  For  an  organiza- 
tion or  business  it  will  be  the  PtoHA 
State  and  County  Code  and  Internal 
Revenue  Service  employer  number.  The 
County  Supervisor  will  send  a  copy  of  the 
lease  to  the  Finance  Office.  After  assign- 
ing an  advice  number  to  Form  FmHA 
465-6,  the  Finance  Office  will  advise  the 
County  Supervisor  by  memorandum,  with 
a  copy  to  the  State  Director,  of  such 
Identification  of  the  inventory  property 
and  lease. 

<ii)  The  County  Supervisor  will  collect 
payments  due  and  payable  after  the  Gov- 
ernment Inventory  conveyance  Is  closed 
and  forward  them  to  the  Finance  Office 
as  miscellaneous  collections  in  accord- 
ance with  the  FMI  for  Form  FmHA  451- 
2.  Receipts  for  collections  made  In  ac- 
cordance with  this  subpart  will  be  Issued 
to:  "Lease  proceeds  from  property 
formerly  owned  by  ( borrower's  name  and 
case  number)  and  lease  to  (name  of 
lessee) ." 

(4)  Satisfied  account.  The  Finance 
Office  or  the  County  Supervisor,  as 
appropriate,  will  stamp  the  borower's 
note  "Satisfied  by  surrender  of  security 
and  release  from  liability,"  when  the  ac- 
count Is  fully  satisfied.  The  County 
Supervisor  will  release  the  lien  of  record 
and  deliver  the  satisfied  note  to  the  bor- 
rower, 

(5)  Unsatisfied  account.  When  the  ac- 
coimt  Is  not  satisfied  and  the  debt  cannot 
be  settled  according  to  Part  1864  of  this 
Chapter,  the  borrower  will  be  classified 
as  "collection-only"  by  processing  Form 
FmHA  404-1,  "Case  Reclassification," 
and  Form  FmHA  450-10,  "Advice  of  Bor- 
rower's change  of  Address  or  Name,"  and 
BUbmittlng  them  to  the  Finance  Office 
with  PormfttaHA  465-6.  The  remaining 
amount  will  be  accelerated  by  written 
notice.  The  Finance  Office  will  send  the 
county  Supervisor  a  current  transaction 
record.  The  loan  record  card  will  be  rec- 
onciled with  the  transaction  record  or 
Form  FmHA  451-11  and  the  account 
serviced  for  collection  in  accordance  with 
5  1861.1(b)  of  this  chapter  (PmHA 
Instruction  451.1,  paragraph  I  B).  In 
such  cases,  the  FmHA  mortgage  will  be 
released  of  public  record,  but  not  satis- 
fied. The  type  of  release  will  be  prescribed 
by  a  State  Supplement  approved  by  OGC. 

§  1955.11      Conveyance    of    iwoperty    to 
FmHA  by  trustee  in  bankruptcy. 

(a)  Authority.  With  the  advice  of  OGC, 
the  State  Director  is  authorized  to  ac- 
cept a  conveyance  of  property  to  the 
Government  by  the  borrower's  trustee  In 
bankruptcy:  Provided, 


(1)  The  conveyance  will  permit  a  sub- 
stantial recovery  on  the  PmHA  debt. 

(2)  P^HA  will  acquire  title  free  of  all 
liens  and  encumbrances  except  FmHA 
liens. 

(b)  Fees  and  deeds.  (1)  FmHA  may 
pay  any  necessary  and  proper  fees,  ex- 
cept a  fee  to  the  trustee  for  a  deed,  in 
connection  with  the  conveyance.  Before 
paying  a  fee  for  a  trustee's  deed,  prior  ap- 
proval of  the  Administrator  must  be  ob- 
tained. The  State  Director  will  use  Stand- 
ard Form  1034  to  pay  such  fees. 

(2)  Conveyance  may  be  by  a  trustee's 
deed  instead  of  a  v.ananty  deed.  If  re- 
quired by  OGC,  a  deed  from  the  bor- 
rower also  will  be  obtained. 

§§  1955.12-1955.11      [Re«^crvcdl 

§  1955.15     Foreclosure  of  loan.s  secured 
by  real  estate. 

Foreclosure  will  be  recommended  when 
liquidation  has  been  decided  upon;  all 
reasonable  attempts  to  liquidate  the  loan 
through  sale,  transfer,  or  volimtary  con- 
veyance have  been  exhausted ;  and  either 
a  net  recovery  can  be  obtained  on  the 
FmHA  account  or  failure  to  foreclosure 
would  adversely  affect  the  PmHA  pro- 
gram in  the  area,  (e.g.)  by  providing  ex- 
ample of  nonenf  orcement  of  obligations 
to  FmHA. 

(a)  Authority — (1)  Individual  loans. 
The  State  Director  is  authorized  to  ap- 
prove foreclosiu'es  and  to  execute  any 
necessary  documents  except  when  the 
amoimt  of  .the  secured  debt  exceeds  the 
loan  approval  authority  of  the  State 
Director. 

(2)  Organization  loans,  (i)  The  State 
Director  is'  authorized  to  approve  all 
foreclosures  of  EOC  loans.  He  may  also 
approve  foreclosure  of  RJIH,  RCH,  RHS, 
iLH,  Shift-in-land-use.  Irrigation  and 
^Drainage,  and  Indian  Tribes  and  Tribal 
Corporations  loans  when  the  amount  of 
the  secured  debt  does  not  exceed  his 
loan  approval  authority. 

(ii)  For  all  other  organization  loans, 
foreclosure  will  not  be  started  without 
prior  authorization  of  the  Administrator. 
The  State  Director  will  forward  the 
docket,  a  Report  on  Association  Problem 
Case  (Association-Type  Projects)  and 
a  Report  on  Association  Loan  Problem 
Case  (Additional  Information  for  Rec- 
reation Loans),  a  copy  of  the  OGC 
opinion  outlining  steps  necessary  to  fore- 
close the  loan  if  appropriate,  a  state- 
ment of  essential  facts,  and  his  recom- 
mendation to  the  Administrator,  Atten- 
tion: (insert  appropriate  title)  Program 
Loan  Division,  requesting  authority  to 
begin  foreclosure. 

(b)  Problem  case  report.  If  foreclosure 
Is  recommended  Form  PmHA  465-7, 
"Report  on  Real  Estate  Problem  Case," 
or  Exhibit  A  of  this  subpart,  as  appro- 
priate, will  be  coqipleted.  The  problem 
case  report  or  attachment  to  the  report 
will  contain  the  County  Supervisor's 
recommendations  as  to  the  suitability  of 
the  property  for  retention  in  FmHA  pro- 
grams. It  will  also  contain  the  County 
Committee  recommendations  for  fore- 
closing FO,  SW,  RL,  LCD,  OL,  EM,  and 
Economic  Opportunity  (EO)  loans.  If 
chattel  security  Is  involved.  Form  FmHA 
455-1.  "Request  for  Legal  Action,"  an^J 
Form  FmHA  455-2,  "Evidence  of  Conver- 


sion," when  appropriate,  providing  nec- 
essary supplementary  information,  will 
be  attached  to  the  problem  case  repcfft. 

(1)  /4ppraisal  report.  The  County  Su- 
pervisor will  submit  a  current  appraisal 
report  with  the  problem  case  report  if 
the  existing  report  cannot  be  relied  on 
for  determining  the  present  m£u-ket 
value  of  the  security  property.  For  or- 
ganization loans,  the  County  Supervisor 
will  request  assistance  from  the  State 
Office  in  completing  the  report. 

(2)  Recommendation  for  deficiency 
judgment.  If  it  appears  that  proceeds 
from  the  foreclosure  sale  will  not  fully 
satisfy  the  debts  secured  by  the  property, 
the  CouHty  Supervisor  will  review  the 
borrower^  situation  to  determine  if  there 
is  a  possibility  of  making  a  further  re- 
covery on  the  account.  The  facts  revealed 
by  this  review  should  be  included  in  or^ 
attached  to  the  problem  case  report. 
When  judicial  or  nonjudicial  foreclosure 
does  not  automatically  result  in  a  defi- 
ciency judgment  and  there  are  other 
assets  from  which  a  substantial  recovery 
can  be  made,  the  State  Director  will  re- 
quest OGC  to  obtain  such  judgment  if 
legally  permissible.  No  deficiency  judg- 
ment may  be  sought  if  the  borrower  has 
received  a  moratorium  on  payments  as 
provided  for  in  §  1861.10  of  this  chapter 
(FmHA  Instruction  451.1,  paragraph  X) 
when  that  moratorium  was  obtained  on 
the  Section  502  or  504  RH  loan  being 
foreclosed  and  the  borrower  has  faith- 
fully tried  to  meet  loan  obligations. 

(3)  Submission  of  file  to  State  Direc- 
tor. The  Coimty  Supervisor  will  submit 
the  problem  case  report,  the  County 
Office  case  file,  and  recommendations, 
to  the  State  Director  through  the  Dis- 
trict Director.  The  District  Director  will 
attach  his  recommendation  and  forward 
the  file  to  the  State  Director. 

(c)  Foreclosure  not  approved.  The 
State  Director  or  other  employee  au- 
thorized to  act  for  the  State  Director  in 
his  absence  may  disapprove  a  foreclosure 
request.  This  authority  may  not  be  re- 
delegated. 'If  foreclosure  is  not  approved, 
the  State  Director  will  Instruct  the 
Coimty  Supervisor  on  future  servicing 
of  the  account.  The  original  of  the  prob- 
lem case  report  will  be  forwarded  to  the 
County  Supervisor,  a  copy  retained  in 
the  State  Office,  and  a  copy  sent  to  the 
District  Director. 

(d)  Approval  of  foreclosure.  The  State 
Director  or  other  employee  authorized  to 
act  for  the  State  Director  in  his  absence 
may  approve  a  foreclosure  request.  This 
authority  may  not  be  redelegated.  When 
foreclosure  is  approved,  the  State  Direc- 
tor will  forward  to  the  County  Supervi- 
sor any  title  information  or  evidence  of 
ownership  of  water  rights  held  In  the 
State  Office.  The  foreclosure  will  be  com- 
pleted as  follows: 

( 1 )  Prior  lienholders.  If  tliere  is  a  prior 
llen(s)  and  foreclosure  is  determined 
necessary,  the  State  Director  will  con- 
tact the  prior  lienholder,  either  directly 
or  through  the  County  Supervisor,  and 
give  the  prior  lienholder  an  opportunity 
to  foreclose. 

(i)  If  the  prior  lienholder  is  unable  or 
unwilling  to  foreclose,  PmHA  will  fore- 
close, either  subject  to  the  prior  lien  or 
paying  the  prior  lien  in  full.  Factors  such 
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as  the  rights  of  the  prior  lienholder  un- 
der State  law  and  the  action  or  inaction 
of  the  prior  lienholder  will  determine 
whether  the  FmHA  mortgage  may  be 
foreclosed  subject  to  the  prior  lien.  The 
condition  of  the  prior  lien  account  and 
the  amount  of  the  prior  lien  debt  in  re- 
lation to  the  total  debt  are  factors  to 
consider  in  determining  whether  FmHA 
foreclosure  should  be  subject  to  the  prior 
Hen  or  whether  the  prior  lien  should  be 
paid  in  full. 

(il)  If  tiie  prior  lienholder  agrees  to 
foreclose,  the  State  Director  will  con- 
tact the  prior  lienholder  to  determine 
whether  a  <5^h  payment  is  required  on 
the  date  of  the  sale,  or  whether  a  Stand- 
ard Form  1034  may  be  processed  on  the 
date  of  the  sale  for  payment  at  a  later 
date  if  the  Government  is  successful  bid- 
der. If  the  prior  lienholder  requires^  a 
casto  payment,  the  State  Director  will 
process  Standard  Form  1034  for  the 
amount  of  the  prior  lien  debt  including 
the  cost  of  foreclosure,  in  sufficient  time 
for  the  County  Supervisor  to  receive  a 
U.S.  Treasury  check  before  the  sale. 

(2)  Acceleration  of  account.  When  the 
State  Director  approves  forced  liquida- 
tion, the  account  should  be  accelerated 
Immediately  and  the  borrower  notified 
through  use  of  a  notice  of  acceleration 
substantially  similar  to  the  one  shown 
as  Exhibit  C  to  this  subpart.  This  notice 
not  only  accelerates  the  account  but  also 
gives  the  borrower  an  opportunity  to 
meet  with  the  District  Director  before 
any  foreclosure  procedures  are  com- 
menced. It  should  be  used  regardless  of 
whether  the  foreclosure  contemplated 
will  be  judicial  or  nonjudicial.  State  Sup- 
plements may  be  issued  to  specifically  set 
forth  the  exact  contents  of  the  notice  to 
be  used  in  a  particular  State  if  State  laws 
require  different  or  additional  language. 

(i)  Accelerations  Involving  monetary 
defaults  will  be  handled  as  follows: 

(A)  The  borrower  will  be  given  at  least 
20  calendar  days  but  not  more  than  40 
calendar  days  from  the  date  the  notice 
of  acceleration  is  prepared  and  mailed  by 
the  State  Director  to  make  full  payment 
of  his  account. 

(B)  The  notice  of  acceleration  should 
be  sent  by  certified  mail  with  a  return 
receipt  requested  and  should  be  addressed 
to  the  borrower  at  his  latest  address  as 
shown  in  the  official  records  of  the  ^Fi- 
nance Office  as  well  as  to  hfs  last  known 
address,  if  different  than  the  one  in  his 
official  records. 

(C)  The  State  Director  will  also  for- 
ward a  conformed  copy  of  the  notice  to 
the  County  Supervisor  along  with  any 
necessary  instructions.  One  conformed 
copy  should  also  be  sent  to  the  District 
Director  because  he  is  designated  to  hold 
the  meeting  with  the  borrower  if  the  bor- 
rower requests  one. 

(D)  A  copy  of  Form  PmHA  465-7  will 
be  retained  in  the  State  Office  and  a  copy 
will  be  forwarded  to  the  District  Direc- 
tor. Thereafter,  regardless  of  any  State 
law  to  the  contrary,  the  County  Super- 
visor will  not  accept  payment  of  less  than 
the  full  amount  of  the  indebtedness  after 
acceleration  but  will  notify  the  State  Di- 
rector of  any  such  offer  and  ask  for  in- 
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structions.  The  State  Director  may  then 
request  OGC  for  advice  on  how  to  pro- 
ceed. If  any  payments  insufficient  to  pay 
the  entire  indebtedness,  or  insufficient  to 
comply  with  any  arrangements  agreed  to 
between  the  FmHA  and  the  borrower,  are 
mistakenly  accepted  and  credited  to  the 
borrower's  account,  no  waiver  or  prej- 
udice to  any  rights  which  the  United 
States  may  have  for  breach  of  any  prom- 
issory note  or  covenant  in  the  real 
estate  instruments  will  result  and  the 
Farmers  Home  Administration  may  pro- 
ceed as  though  no  such  payment  had 
been  made. 

<ii)  Ptor  all  types  of  defaults  other  than 
monetary  defaults,  the  account  will  not 
be  accelerated  until  reviewed  by  OGC. 
In  such  cases  a  State  Supplement  will 
prescribe  the  information  to  be  as- 
sembled and  sent  to  OGC.  If  OGC  ad- 
vises that  there  is  an  adequate  ground 
for  the  acceleration,  then  the  State  Di- 
rector should  proceed  as  outlined  above. 

(iii)  When  the  borrower  is  presently 
in  the  Armed  Forces  of  the  United  States 
and  FmHA  has  not  received  a  waiver 
from  the  borrower  waiving  his  rights 
under  the  Soldiers  and  Sailors  Relief 
Act,  but  was  not  when  the  loan  was 
closed,  the  acceleration  notice  will  not  be 
prepared  until  clearance  is  obtained  from 

oc-c. 

(3)  Opportunity  for  a  meeting  after 
the  notice  of  acceleration  is^eceived.  Any 
borrower  who  has  received  the  notice  of 
acceleration  provided  for  in  paragraph 
(d)  (2)  of  this  section  may  dispute  the 
acceleration  of  his  account  and  the  deci- 
sion -to  foreclose  by  writing  to  the  Dis- 
trict Dirtctor  as  outlined  in  the  notice 
of  acceleration.  The  borrower  may  also 
request  a  meeting  with  the  District  Di- 
rector to  discuss  the  matter,  providing 
the  borrower  requests  a  meeting  before 
the  date  stated  in  the  acceleration  notice 
when  payment  was  due.  The  procedure 
for  such  a  meeting  will  be  as  follows: 

(i)  The  District  Director,  upon  receipt 
of  the  borrower's  request  for  a  meeting, 
will  promptly  arrange  a  mutually  con- 
venient time  for  such  a  meeting.  He  will 
request  the  case  folder  from  the  State 
Director.  He  will  also  inform  the  bor- 
rower of  the  location  of  the  meeting.  It 
will  either  be  in  the  County  Office  or  the 
District  Office. 

(ii)  The  meeting  will  be  an  informal 
proceeding.  The  borrower  will  be  given 
an  opportunity  to  demonstrate  why  he 
believes  the  United  States  is  in  error  in 
accelerating  his  account  and  deciding 
to  foreclose.  The  borrower  may  be  repre- 
sented by  counsel  at  the  meeting. 

(iii)  The  meeting  will  not  include  the 
j?resentation    of    evidence    by    FmHA. 
technical  rules  of   evidence  shall  not 
apply. 

(iv)  The  record  of  the  meeting  shall 
include  the  acceleration  notice  as  well 
as  accelerated  repayment  agreement,  if 
any,  the  borrower's  written  request  for 
the  meeting,  any  written  evidence  in  the 
possession  of  the  Government  or  adduced 
by  the  borrower  and  bearing  on  the  ac- 
celeration Issue,  and  a  summary  of  any 
oral  evidence  presented  at  the  meeting. 
The  summary  will  be  prepared  by  FmHA. 
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(V)  After  considering  th?  borrower's 
position  as  presented,  the  District  Direc- 
tor will  submit  the  record  of  the  meeting 
and  the  case  folder  along  with  hl«  find- 
ings and  recommendations  as  to  whether 
or  not  FmHA  should  proceed  with  the 
foreclosure  to  the  State  Director.  This 
submission  should  be  made  as  soon  after 
the  meeting  as  possible  but  no  later  than 
15  calendar  days  after  that  date. 

(A)  If  the  State  Director  decides  that 
the  decision  to  accelerate  was  incorrect, 
he  will  inform  the  borrower  in  writing  no 
later  than  30  calendar  days  after  the 
date  the  meeting  was  held  and  as  set 
forth  in  paragraph  <d)  '17)  of  this  sec- 
tion. The  State  Director  will  then  have 
the  borrower's  loan  account  reinstated 
and  so  inform  the  Finance  Office. 

(B)  If  the  State  Director  decides  that 
the  acceleration  is  justified,  he  will  In- 
form the  borrower  in  writing  no  later 
than  30  calendar  days  after  the  date  the 
meeting  was  held.  The  foreclosure 
process  will  then  continue  and  the  bor- 
rower will  be  advised  that  foreclosure 
will  be  immediately  commenced. 

(C)  The  State  Director's  decision  In 
either  regard  is  final. 

(vi)  If  the  borrower  fails  to  appear  at 
the  meeting  after  being  duly  notified  of 
the  time  and  place  for  it^and  if  he  does 
not  have  reasonable  cause  for  this  fail- 
ure, he  shall  be  deemed  to  have  waived 
the  right  to  a  meeting. 

(4)  Unused  loan  funds.  The  State  Di- 
rector will  forward  an  order  through  the 
County  Supervisor  to  the  bank  for  with- 
drawal of  any  funds  remaining  in  the 
supervised  bank  account  in  accordahce 
with  §  1803.11  of  this  chapter  (FmHA 
Instruction  402.1.  paragraph  XI).  The 
County  Supervisor  will  apply  these  funds 
in  accordance  with  5  1861.5  of  tlus  chap- 
ter I  FmHA  Instruction  451.1.  paragraph 
V). 

(5>  Statement  of  account.  When  a 
current  transaction  record  is  not  avail- 
able or  a  statement  of  account  is  required 
for  foreclosure.  Form  PmHA  451-10  will 
be  forwarded  to  the  Finance  Office  to 
obtain  a  statement  of  account  for  each 
account  to  be  included  in  the  foreclosure. 
The  Finance  Office  will  not  apply  any 
payments  to  the  account  until  further 
notice.  If  any  payments  are  mistakenly 
applied  to  the  account,  the  effect  of  the 
application  will  be  as  outlined  in  para- 
graph   (d)(2)(i)(Di    of  this  section. 

(6>  Forwarding  docket  to  OGC.  If  a 
borrower  fails  to  satisfy  the  account  dur- 
ing the  period  provided  in  the  accelera- 
tion notice,  the  State  Director  will : 

(i)  Request  the  Director.  Finance 
Office,  if  the  note  is  not  held  in  the 
County  Office,  to  send  the  original  note, 
a  photocopy,  or  statement  that  the  note 
is  held  in  the  insurance  fund,  as  appro- 
priate, to  the  State  Director. 

(ii)  Forward  the  borrowers  case 
folder,  including  a  photocopy  of  each 
FmHA  note,  any  assumption  or  cosigner 
agreements,  and  such  additional  infor- 
mation and  copies  as  appropriate,  to 
0<3C  for  instructions  to  complete  'fore- 
closure or,  with  prior  approval  of  the 
Administrator,  handle  the  matter  as  pro- 
vided in  a  State  Supplement  approved  by 
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OGC.  The  expiration  date  of  the  property 
insurance  will  be  indicated  so  that  OGC 
will  know  that  an  additional  cost  will  be 
incurred  if  the  sale  is  not  completed 
before  the  expiration  date.  Also,  any  title 
evidence  required  by  OGC  will  be  sub- 
mitted at  that  time  so  that  they  can  give 
an  opinion  as  to  whether  FmHA  will 
obtain  a  title  merchantable  in  fact  tf  It 
is  the  successful  bidder.  On  receiving 
advice  from  OGC.  the  County  Supervi- 
sor will  prepare  and  submit  Standard 
Form  1034  to  the  Finance  Office  for  pay- 
ment of  all  real  estate  taxes  anfff  assess- 
ments, including  water  assessments, 
which  are  due  and  payable.  When  re- 
quired by  OGC.  request  a  current  state- 
ment of  account  or  transaction  record 
which  reflects  the  amount  of  vouchers 
processed  in  connection  with  the  fore- 
closure. A  copy  of  the  account  or  trans- 
action record  will  be  sent  to  the  State 
Director. 

(iii)  Ordinarily,  take  no  curative  ac- 
tion with  respect  to  title  defects  before 
foreclosure  sale.  However,  the  State  Di- 
rector may  authorize  necessary  curative 
action  if  he  determines,  with  the  advice 
of  OGC.  that  it  would  be  in  the  best  inter- 
est of  PmHA  to  cure  certain  defects 
before  the  sale. 

(Iv)  In  nonjudicial  foreclosure  cases. 
the  State  Director  will  send  the  notlctf  of 
sale  to  the  borrower  in  the  same  manner 
!and  to  the  same  address  (es)  as  the 
notice  of  acceleration.  If  the  State  Direc- 
tor has  learned  of  a  new  address  at  which 
the  borrower  may  be  residing,  he  will  also 
send  a  copy  of  the  notice  of  sale  to  that 
address. 

(v>  Request,  through  OGC,  in  judi- 
cial foreclosure  cases,  that  the  U.S.  At- 
torney petition  the  court  to  enforce  the 
provision  In  the  mortgage  in  which  the 
borrower   waives   redemption   rights. 

(7>  iVondiscriminaf ion.  Title  VI  of  the 
Civil  Rights  Act  of  1964  applies  to  any 
real  property  that  was  subject  to  this  title 
when  Federal  financial  assistance  was 
extended  and  that  continues  td  be  used 
for  the  same  or  similar  purposes.  The 
advertisement  of  foreclosure  sale  for 
such  property  should  include  a  statement 
that  the  property  is  subject  to  Title  vl 
of  the  Civil  Rights  Act  of  1964  and  that 
the  purchaser  will  be  required  to  sign 
Form  PmHA  400-4.  "Nondiscrimination 
Agreement,"  If  he  Intends  to  use  the 
property  for  its  original  or  similar  pur- 
poses. 

<8)  Expenses.  Expenses  which  OGC 
recommended  for  pajTnent  by  FmHA  will 
be  paid  in  accordance  with  PmHA  In- 
struction 121.3,  PmHA  Instruction  121.6. 
and  PmHA  Instruction  322.1  (available 
In  PmHA  Offices) ,  as  appropriate. 

(9)  Maximum  bid.  The  State  Director 
will  establish  the  maximum  amoimt  of 
the  PmHA  bid.  Such>id  will  be  either  the 
present  market  value  of  the  security  or 
P^HA  gross  investment,  whichever  Is 
less., 

(i)  The  present  market  value  of  the 
security  property  will  be  determined  by 
an  appraisal  made  by  a  qualified  FmHA 
employee.  If  a  qualified  FmHA  employee 
Is  not  available  to  appraise  propCTty 
securing  a  locm  other  than  farm  and 


housing,  the  State  Director  may  obtain 
an  appraisal  from  a  qualified  appraiser 
outside  FmHA;  for  property  securlnc 
farm  and  housing  loans,  the  Administra- 
tor must  authorize  an  appraisal  from  a 
source  outside  FmHA. 

(ii)  III  establishing  the  present  mar- 
ket value,  the  State  Director  will  con- 
sider : 

(A)  The  effect  that  any  outstanding 
mineral  rights,  easements,  other  inter- 
ests, or  title  defects  will  have  on  the 
resale  of  the  property ; 

(B)  Any  prior  liens  that  will  remain 
outstanding  after  the  foreclosure  sale; 
and 

(C)  The  appraisal  rer>ort,  the  County 
Supervisor's  recommendation  concerning 
suitability  of  the  property  for  FmHA  pro- 
grams, and  any  other  pertinent  informa- 
tion affecting  or  indicating  the  value. 

(iii)  Gross  investment  means  the 
amount  of  the  FmHA  secured  debt  in- 
cluding all  advances  made  or  to  be  made 
by  FmHA  and  charged  to  the  account. 
It  also  includes  the  amount  of  any  prior 
liens  or  other  costs  which  OGC  advises 
must  be  paid  from  proceeds  of  the  fore- 
closure sale  before  paying  the  FmHA 
secured  debts. 

(10)  Biddinsr.  The  State  Director  or  a 
person  designated  by  him  is  authorized 
to  bid  on  behalf  of  FmHA.  In  appropriate 
cases  the  State  Director  may  request 
through  OGC  that  the  U.S.  Marshall  be 
designated.  The  State  Director  will  in- 
form the  County  Supervisor  by  mem- 
orandum as  to  the  maximum  amount  to 
be  bid  and  the  name  of  the  person  au- 
thorized to  bid.  The  State  Director  will 
also  indicate  whether  the  property  Is 
suitable  for  retention  in  the  PmHA  pro- 
gram. A  copy  of  this  memorandum  will 
be  sent  to  OGC.  An  employee  of  FmHA 
may  not  bid  for  himself  nor  have  some- 
one bid  for  htai. 

(i)  Ordinarily,  the  State  Director  will 
designate  the  County  Supervisor  to  bid 
on  behalf  of  PmHA  unless  circumstances 
make  it  necessary  or  desirable  to  desig- 
nate another  person.  In  judicial  foreclo- 
sure, OGC  will  be  requested  to  Inform  the 
U.S.  Attorney  of  the  maximum  amount 
recommended  by  FmHA  to  be  bid  and  in 
appropriate  cases  that  an  FmHA  em- 
ployee will  be  available  at  tL-^  sale  to 
make  the  bid. 

(li)  Where  FmHA  is  the  senior  lien- 
holder,  the  person  authorized  by  FmHA 
will  make  only  one  bid  and  that  will  be 
for  the  authorized  maximum  bid.  This 
bid  will  be  made  when  no  other  party 
makes  a  bid  or  when  the  last  bid  made 
will  result  in  the  property  being  sold  for 
less  than  the  authorized  maximum  bid. 

(iii)  When  FmHA  is  not  the  senior 
lienholder,  the  State  Director  may  au- 
thorize the  person  bidding  on  behalf  of 
PmHA  to  make  incremental  bids  in  com- 
petition with  other  bidders.  The  State 
Director  will  inform  the  person  bidding 
of  the  opennig  entry  bid,  bidding  Incre- 
ments, aiid  maximum  bid. 

(11)  Reports  on  sale.  Immediately  af- 
ter a  foreclosure  sale  at  which  PmHA 
bids,  the  person  authorized  to  bid  will 
furnish  the  State  Director  a  report  about 
the  sale.  The  State  Director  will  send  a 


copy  of  the  r«)ort  to  OGC.  When  CXSC 
receives  this  r^x>rt  or  a  report  from  the 
U.S.  Attorney  in  Judicial  foreclosure,  this 
report  will  serve  as  request  to  OGC  to 
send  to  the  County  Supervisor  through 
the  State  Director  Instructions  for  com- 
pleting the  transactions  or  a  final  title 
opinion,  as  appropriate. 

(12)  Completion  of  Form  FmHA  465- 
6.  If  PmHA  Is  the  successful  bidder  at  the 
foreclosure  sale,  the  County  Supervisor 
will  complete  and  forward  the  top  por- 
tion of  Form  RnHA  465-6  to  the  Finance 
Office.  The  form  will  be  completed  with- 
out waiting  for  the  final  report  on  ac- 
quired property  from  OGC  and  will  be 
dated  as  of  the  day  of  the  sale. 

(13)  Appraising  personal  property. 
TTie  County  Supervisor  will  inventory 
and  appraise  personal  property  acquired 
at  the  foreclosure  sale  with  the  real  es- 
tate and  submit  a  list  of  such  items  to 
the  Finance  Office  with  Form  PmHA  465- 
6.  A  copy  of  the  list  will  be  sent  to  the 
State  Director. 

(14)  Leases.  If  the  sale  is  made  subject 
to  an  agricultural,  mineral,  or  other  lesise 
in  which  the  lessor's  interest  is  acquired 
by  FmHA  through  the  sale,  the  County 
Supervisor  wHl  submit  a  copy  of  the  lease 
to  the  Finance  Office  with  Form  PmHA 
465-6.  If  a  lease  terminated  on  act  of 
sale,  a  new  lease  may  be  considered  as 
provided  by  §  1955.63(a)  (1).  For  lease 
numbering  see  §  1955.10(j)  (3) . 

(i)  Any  oral  lease  in  effect  at  the  time 
the  Government  acquires  the  property 
wUl  be  reduced  to  writing  on  Form  PmHA 
465-2  or  other  form  approved  by  OGC. 
If  a  written  lease  cannot  be  obtained, 
request  assistance  from  OGC.  The  lessee 
and  County  Supervisor  (for  FmHA  les- 
sor) will  execute  the  form.  The  County 
Supervisor  will  notify  any  lessee  in  writ- 
ing that  the  Government  has  acquired 
the  former  lessor's  rights  under  any  lease 
and  will  direct  the  lessee  to  ronit  all 
payments  to  the  County  Supervisor. 

(ii)  Payments  to  FtaHA  imder  a  lease 
which  were  due  and  payable  before  the 
date  of  the  foreclosure  sale  will  be  applied 
first  on  any  balance  remaining  on  the 
debt  after  foreclosure  and  then  on  any 
other  PmHA  claim  against  the  borrower. 
Any  surplus  remaining  will  be  remitted 
to  the  borrower. 

(iii)  The  County  supervisor  will  col- 
lect payments  due  and  payable  after  the 
date  of  foreclosure  and  forward  them  to 
the  Finance  Office  as  miscellaneous  col- 
lections in  accordance  with  the  FMI  for 
Form  FmHA  451-2. 

(iv)  Receipts  for  collections  made  in 
accordance  with  this  subpart  will  be 
Issued  to :  "Lease  proceeds  from  property 
formerly  owned  by  (borrower's  name  and 
case  number)  and  leased  to  (name  of 
lessee) ." 

(15)  Deficiency  judgment,  (i)  If  a  de- 
ficiency Judgment  is  obtained  in  accord- 
ance with  paragraph  (b)  (2)  of  this  sec- 
tion, the  account  will  be  classified  as  a 
judgment  case  and  the  County  Super- 
visor will  send  Form  PmHA  455-20,  "No- 
tice of  Judgment,"  to  the  Finance  Office. 
The  account  will  be  seiViced  in  accord- 
ance with  5  1871.35(d)  of  this  chapter 
(RnHA  Instruction  455.1,  paragrs4>h 
XV  D).  When  action  to  bbtahi  a  defl- 
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clency  judgment  is  pending  at  the -time 
Form  FmHA  465-6  is  sent  to  the  Finance 
Office,  the  action  will  be  Indicated  on 
the  form. 

<ii)  If  a  deficiency  judgment  is  not 
obtained  and  the  debt  cannot  be  set- 
tled under  Part  1864  of  this  chapter 
(FmHA  Instruction  456.1),  the  County 
Supervisor  will  submit  Forms  FmHA 
404-1  and  FmHA  450-10  to  the  Finance 
Office  to  reclassify  the  account  to  col- 
lection only  In  accordance  with  PmHA 
Instruction  450.5,  available  in  PmHA 
Offices. 

a6)  Property  insurance.  Property  in- 
surance will  be  handled  in  accordance 
with  Subpart  A  of  Part  1806  of  this 
chapter,  (PmHA  Instruction  426.1  >. 

(17)  Cancellation  of  foreclosure  ac- 
tion. If  the  State  Director  determines 
that  circumstances  have  changed  and 
foreclosure  is  no  longer  necessan'.  he 
may  stop  foreclosure  and  reinstate  the 
loMi  account  if  the  case  has  not  been 
sent  to  OGC.  If  the  case  has  been  sent 
to  OGC,  he  may  request  OGC  to  stop 
foreclosure.  The  State  Director  will  re- 
instate the  loan  account  after  he  is  noti- 
fied that  foreclosure  has  been  stopped. 
In  either  case,  the  borrower.  County  Su- 
pervisor, Finance  Office,  and  OGC.  If 
previously  consulted,  will  be  informed 
of  any  actions  taken. 

§§1955.16-1935.19      |Rr>cr%ed] 

§  1933.20  .'Vcquisilion  of  chatlrl  securilr 
and  Eronomir  Opporlnnily  (FO) 
loan  property. 

(a»  Acquiring  chattel  property.  Ac- 
quired chattel  property  Is  former  FmHA 
chattel  security  or  EO  loan  property  that 
PmHA  has  acquired  title  to  through 
bidding  at  any  of  the  following  types  of 
sales  or  by  simple  conveyance  from  the 
borrower. 

(1 )  Execution  sales  conducted  by  mar- 
shals, sheriffs,  or  other  parties  acting 
under  court  orders  to  satisfy  judgment 
liens. 

(2)  FmHA  foreclosure  sales  conducted 
by  U.S.  Marshals  (or  local  sheriffs  In 
those  States  in  which  State  Supplements 
provide  for  sales  to  be  conducted  by 
them) . 

(3>  Sales  by  trustees  in  bankruptc.v 
and  other  officials  under  court  orders. 

(4)  Public  sales  conducted  by  prior 
Uenholders. 

(5)  Public  sales  conducted  under  the 
terms  of  Form  PmHA  455-4,  "Agreement 
for  Voluntary  Liquidation  of  Chattel 
Security,"  Form  PmHA  441-19.  "Loan 
Agreement,"  the  power  of  sale  in  secu- 
rity agreements,  or  the  power  of  sale  In 
crop  and  chattel  mortgages,  and  similar 
instruments  if  authorized  by  State 
Supplement. 

(b)  Attending  ^ales.  The  County  Su- 
pervisor will: 

(1)  Attend  all  sales  set  forth  in  para- 
graph (a)  (5)  of  this  section. 

(2i  Attend  public  sales  described  in 
paragraph  (a)(4)  of  this  section  when 
lie  determines  the  present  market  value 
of  the  chattel  property  is  significantly 
more  than  the  amoimt  of  the  prior  liens. 

(3)  Obtain  the  advice  of  the  State 
Director  on  attending  sales  described  In 
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paragraphs  (a>  (1),  (2),  and  (3'  of  this 
section. 

(c)  Appraising  chattel  property.  The 
County  Supervisor  will  determine  the 
present  market  value  of  chattel  property. 
Form  PmHA  440-21,  "Appraisal  of  Chat- 
tel Property, "  may  be  used  to  make  the 
appraisal. 

(d)  Bidding.  Tlie  County  Supervisor  Ls 
authorized  to  bid  at  sales  described  in 
paragraph  (a)  of  this  section.  The  C^oim- 
ty  Supervisor  will  make  one  bid,  which 
will  not  exceed  the  present  market  \*alue 
of  the  property  or  the  unpaid  balance  of 
the  PmHA  debt,  whichever  is  less.  This 
bid  will  be  madet)nly  when  no  other  party 
bids  or  when  it  appears  that  the  bidding 
will  stop  and  resiUt  in  the  property  being 
sold  for  less  than  its  present  market 
value  or  the  unpaid  balance  of  the  PmHA 
debt.  Mvhichever  is  less. 

( 1 1  The  County  Supervisor  will  not  bid 
on  any  chattel  property  under  prior 
lien  IS )  when  the  present  market  value  of 
the  property  is  not  significantly  more 
than  the  amount  of  the  prior  lien(s) . 
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in  which  FmHA  holds  a  junior  lien  on 
sevwal  items  of  chattel  prope:iy.  or  a 
lien  on  fixtures,  etc.,  the  County  Super- 
visor may  obtain  advice  from  the  State 
Director  about  the  procedure  to  follow 
in  bidding. 

< 3  •  The  County  Supenisor  will  not  bid 
after  sufficient  chattel  property  has  been 
sold  and  or  acquired  to  repay  the 
PmHA  debt,  prior  lien^s',  and  costs  of 
sale. 

(4i  Under  no  circumstances  wUl  any 
PmHA  employee  bid  on  or  acquire  prop- 
erty at  sales  except  In  behalf  of  PmHA. 

(5 '  The  County  Supervisor  will  not  bid 
at: 

'  ii  Sales  held  by  junior  lienholders, 

(ii>  Private  sales. 

'  ill>  Sales  conducted  under  the  provl- 
.eions  of  Form  FmHA  455-3,  "Agreement 
for  Public  Sale  by  Borrower"'. 

ie>  Reporting  acquisition  of  chattel 
property.  Parts  I  and  II  of  Form  PmHA 
455-13.  'Report  of  Sale  of  Chattel  Secu- 
rity" will  be  completed  in  accordance 
with  the  Poi-ms  Manual  Insert. 
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>  In  complicated  cases  such  as  those     §§  1955.21-1955.50      fResfnod) 
KXHIBIT  A  -  REPORT  ON  ,\;;:;0CIATI0N  PROBLEM  CASE 

(Association-Type  Projects) 

Name  .of   Borrower:                                                             State                     County              Case  No. 

Address:                                                              -              Type  of  Assistance 

Loan                   Insured             Direct 
Grant 

Date 

Loan  Closed                                                           I^ate  Facility 

Placed   in  Operation 

i. 

Financial  Status  -  FmHA  Debt(s) 

Initial  Loaa                      $                       Sub.  Loan(s)     $                       Total  $ 

2. 

Initial  Grant                    $                       Sub.  Grant (s)   $                       Total  $ 
Balance  Owed  -  Prln.        $                         Interest              S 
Account  Status-A.tit  Del.$                        Ahead                    5 
Net  Worth                            $ 
Liquid  Assets                       $ 

Other  Debts  Owed: 

To  Whoa  Owed                Amount         Ant.  Dellnque.-it     lurpose  of  Loan    How  Secured 

T. 

Were  Outside  Debts  Authorized  by  FnHA? 

A. 

5. 

Present  K.arket  Value  o£  Facilities S     Appraised           EstL-nated          Other 

a.  Land                           $                                   d.  Equipment        $ 

b.  Nonniovable                $ 

Bulldlnes                                                       c.  Furnlshirvr.s     $ 

c.  Movable  Build in.?s  $                                     f.  Totals            $ 

Membership   (Users) 

a.  Number  Required  for  Closing              Fcesent                If  Present  Kumber  l3 
Less  -  Why? 

b.  What  Actions  Have  Been  Taken  to  Increase  Members   Clsers)? 

c.  Number  Delinauent  on  Dues  CCharKes) 

d.  Total  Afflount  of  Dellnquencr    $ 

e.  Cose  of  Initial  Fee  $                       Due  (Annual)  $ 

Mo.  Mlnlaua  $                      Ko.  Averaea    $ 

f.  Can  Membership  be  AssessedT            If  Yes.  When? 

A 
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PbHA  Instruction  1955-A  " 
Exhibit  A 
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FmRA  Instruction  1955-A 
Exhibit  A 
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^ 


6>  Ilanagement 

a.  Is  Beard  of  Directors  carrying  out  responsibilities? 


b.  Has  Board  of  Plrectors  delegated  resjfonsibility  and  provided  appro- 
priate guidance  for  the  manager?  . 


Ci  Is  the  nanager  doing  adequate  job? 


Explain: 


dt  Does  the  management  try  to  promote  cooperation  among  the  membership? 

Explain: 

e.  Are  records,  bookkeeping,  and  reports  being  maintained  properly?  


f .  Are  records  and  reports  being  used  to  improve  management  and  operation? 
How? 

g.  Did  changes  to  Bylaws,  rules,  and  regulations,  or  management  practices, 
vhlch  vere  made  vithout  Fn}l\'s  consent  contribute  to  the  problem? 
If  5^1^  explain: 

h.  1^4 


;rshlp  adequately  informed  about  the  problem 


How: 


1.  Wi/ll  manager  and  Board  of  Directors  accept  supervision? 

Kplaln:  


tondition  of  Facilities: 
''(1)   Buildings  ' 

(2)   Equipnent 


(3)  Water  System   (Well-  Lines>-l'reatment  Plar.t-Storagc,   etc.) 


(4)   Sewer  System   (Lines-Manliqftes-Lagoons-Treatraent  Facilities) 


(5)    Other 


7»  What  is  the  problen? 


8<  Action  taken  to  solve  probleic: 


10  A  (Con.) 


(5)  Closing  out  unprofitable  and/or  unpopular  enterprises 

(6)  Lowering  or  raising  fees  and/or  rates 

(7)  Reamortization 


B.  If  It  is  determined  tiiat  voluntary  conveyance  to  or  foreclosure  Tyr 
the  Government  is  the  only  alternative,  then  definite  recommendations. 
will  be  made  as  to: 

(1)  Plans  for  care  and  maintenance  of  property  taken  in  inventory 
(a)  Will  caretaker  be  needed: 


(b)  Who  will  it  be? 


(c)  How  will  he  be  paid? 


(2)  How  will  the  property  be  used  while  in  inventory? 


(a)  Who  will  manage  and  operate  the  facility  and  under  what 
arrangement? ^ 


(b)   If  the  property  will  be  leased,  give  details  of  lease 
arrangement:  . 


(c)  What  present  and  future  maintenance  is  needed  and  how  will 
it  be  accomplished? . 

(d)  Detail  plans  for  disposing  of  property  from  inventory:  

(3)  Recommendations  for  Release  of  Liability: . 

(4)  Rcconr.endatlons  for  maximum  Bid  for  Foreclosure  Sale:  , 

11,  Comments  and  Recommendations  of  Employees; 
a.  County  Supervisor 


i 


9.  Additional  Information  for  Recreation  Loans  will  be  Eutmitted  on 
Exhibit  B. 

10,  Alternatives  (The  alternatives  considered  should  give  first  priority 
to  furthering  the  objectives  for  which  the  laon^as  made.) 

A.  Will  these  management  Improvement  practices  help?  

(1)  New  management  ^ 


(2)  New  governing  body  

(3)  Promoting  membership  (users)  campaign 

(4)  Better  records,  audits,  reports  


I 
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Date 


Signature 


b.     District  Director 


Date 


Signature 


c.     State  Director 


w      \ 


Date 


Signature 
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Exhibit  B  -  REPORT  0>5  ASSOCIA/ION  LOAN  PROBLEM  CASE 
(Additional  Information  for  Recreation  Loans) 


Name 


State 


X 


Case  No. 


"County 


Amount  of  Loan 


1.   Enterprise  Analysis  (L.ist  oporatinc  year). 

a.   Enterprise       Income  Expenses 


Profit  or  Loss 


Total 


2.   Condition  of  Facilities  and  Maintenance  nredeJ. 
Golf  Course      


Swimming  Pools 
Club  House 


Equipment  ^ 
Other 


3,   Can  Facility  be  used  on  a  Eally  Fee  Basis? 
Anount  of: 

e.   Daily  Fee  $_ 

b.  Annual  Membership,  Full  Family  $_ 

c.  Annual  Membership,  Single  $_ 

d.  Surrmer  Membership  ?_ 

e.  Other  Membership  $_ 


Yes 


No 


4.   Special  Efforts  Va<lc   tc  Interest  (Youth,  Vomcn,  Retirees)  (Additional  Use 
Users)  etc. 


5,   Wiat  other  Facilities  In  the  Area  Compete  vith  This' 


6.   Kill  the  Population  of  the  Area  Support  the  Facility^ 


7,   Is  the  Board  willing  to  close  out  enterprise  vhich  is  losing  money  or 
causing  unsavory  reputation? 

Explain:  , ^ 


i 
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PmMA  Instruction  1955-A 
Exhibit  B 
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8.   Are  facilities  adequately  and  accurately  advertised? 


How? 


9.   Attitude; 

a.   What  reputation  does  facility  have  in  the  coniRunity? 


t.   Is  there  a  sincere  desire  to  retain  this  facility  by  the  -  (Explain) 
Board ___^_______ — — 


Manager 


Membership 
Community  _ 


County  Governing  Body 


City  or  Town  Governing  Body 


e.   What  Is  the  attitude  of  connrunity  leaders,  such  as  Mayor,  City 

Council,  Board  of  County  Comnissioncr ,  etc.   (Explain  in  detail) 


Results  of  meetlnf,R  vit\i  Civic  Clubs,  School  Officials,  Industry  or 
Union  Leaders,  Nev-spaper  Editors,  Minority  Group  Leaders,  concerning 
attitude  toward  facility  ,  ' . . 


Is  there  any  general  consensus  among  these  interviewed  on  the  need 
for  any  specific  charges  in  the  policies  or  practices  of  tlje  project? 
For  example,  do  the  think  the  charges  are  too  high  or  too  low,  certain 
phases  should  be  eliminated,  or  certain  services  be  added?   (Explain) 


Date 
CERTirraD  Mail  Return  Receipt  Requested 

StTBJECT:  NOTICE  OF  ACCELERATION  OF  YOUR 
DEBT  TO  THE  FARMERS  HOME  ADMINISTRATION. 
DEMAND  FOR  PAYMENT  OF  THAT  DEBT.  AND 
NOTICE  OF  YOUR  OPPORTUNITY  TO  HAVE  A 
MEETING     CONCERNINQ    THIS     ACTION 

Dear :  Please  take  note  that 

the  entire  indebtedness  due  on  the  following 
Promissory    Note(s)     dated    

which  you  signed  and  gave  to  the  United 
States  of  America  in  exchange  for  loan  funds 
received  by  you  from  the  United  States  of 
America,  acting  through  the  Farmers  Hom.e 
Administration,  United  States  Department 
of  Agriculutre,  and  which  is  (are>  secured  by 

your  Real  Estate dated 

,   recorded    in   Book    Page 

M ,  is  now  declared  immediately  due  and 

payable. 

The  reason  (s)  for  this  acceleration  of  your 
Indebtedness  is  (are)  as  follows: 

This  acceleration  of  your  indebtedness  is 
made    In    accordance    with    the    authority 


County  Supervisor 

granted  In  the  above-described  real  estate 
instrument. 

The  indebtedness  due  amount  to  $ 

unpaid  principal,  and tmpaid 

Interest,  as  of  19 — .  plus  addi- 
tional interest  accruing  at  the  rate  of 
$ per  day  thereafter,  plus  any  ad- 
vances to  be  made  by  the  United  States  for 
the  protection  of  its  security,  plus  interest 
accruing  on  any  such  advances. 

Unless  full  payment  of  your  indebtedness 

is  received  on  or  before ,  the 

United  States  will  take  action  to  foreclosure 
the  above-described  real  estate  instrument 
and  to  pursue  any  other  available  remedies. 

Payment  should  be  made  by  cashier's 
check,  certified  check,  or  postal  money  orders, 
to  the  County  Supervisor  of  the  Farmers 
Home  Administration. 

If  you  submit  to  the  United^States  any 
payment  insufficient  to  pay  the  entire  in- 
debtedness or  Insufficient  to  comply  with 
any  arrangements  agreed  to  between  the 
Farmers  Home  Administration  and  yotirself. 


/ 
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■uch  payments  will  not  cancel  the  effect  of 
this  notice.  If  such  insufficient  payments  are 
received  and  credited  to  your  account,  no 
waiver  or  prejudice  to  any  rights  which  the 
United  States  may  have  for  breach  of  any 
promissory  note  or  covenant  in  the  real  estate 
instrument  will  result  and  the  Farmers  Home 
Administration  may  proceed  as  though  no 
such  payment  had  been  made. 

IThe  above-described  real  estate  Instru- 
ment provides  that  the  United  Stat«s  may 
foreclose  without  Co\irt  action  by  selling  the 
real  estate  at  public  sale  after 

The  Government  intends  to  sell  the  prop- 
erty in  this  manner.  No  further  notice  Is  re- 
quired to  be  given  you  concerning  this  fore- 
closure.] 

However,  you  have  the  opportunity  to  have 
a  meeting  before  this  foreclosure  takes  place. 
If  you  wLsh  to  make  use  of  this  opportunity 
to  meet  because  you  believe  that  the  United 
States  Is  In  error  in  accelerating  your  ac- 
I  count (s)  and  proceeding  with  the  foreclo- 
sure, you  should  immediately  contact  the 
».  District  Director  of  the  Farmers  Home  Ad- 
ministration in  writing  at  the  following 
address ; 

You  should  set  out  all  the  information  you 
believ«^ahould  be  considered  by  the  Farmers 
Home  Administration.  You  may  also  request 
to  app>ear  in  person  to  present  your  Infor- 
mation. The  District  Director  will  arrange 
a  mutually  convenient  time  for  such  a  meet- 
ing. The  District  Director  will  also  Inform  you 
of  the  location  of  the  meeting.  It  *U1  either 
be  in  the  County  Office  or  the  District  OtHce. 

Please  rememt>er  that  if  you  wish  to  take 
advantage  of  this  opportunity  to  he  heard, 
yo*  may  immediately  contact  the  District 
Director  because  the  United  States  plans  to 
proceed  with  the  foreclosure  proceedings 
shortly  after 

United  States  of  America, 

by   

State  Director  (  ) 

Farmers    Home    Administration, 
VS.    Department    of    Agriculture. 

Subpart  B — Management  of  Property 

Sec. 

1955.51  Purpose. 

1955.52  Policy. 
1955  53     Definitions. 

1955.54  Authorities  and  responsibilities. 

1955.55  Management  of  real  estate  after  ap- 

proval of  foreclosure. 

1955.56-1955.59     [Reserved] 

1955.60     Acquired  real  estate  subject  to  re- 
demption. 
■   1955.61     Property  In  flood  or  mudslide  haz- 
ard area. 

1955  62  Removal  and  disposition  of  nonse- 
curity  personal  property  not  ac- 
quired by  FmHA. 

1955.63  Management  of  acquired  real  estate. 

1955.64  UtUization  of  property  by  Federal 

Disaster    Assistance    Administra- 
tion (FDAA). 
1955.65-1955  66       [Reserved! 
1955.67     Management    of    acquired    chattel 

property. 
1955.68-1955.100     JReserved] 
Exhibit  A — Memoifendum  of  Understanding 
Between  Federal  Disaster  Assistance 
Administration  and  Farmers  Home 
Administration. 

ArTHORiTT:  7  U.S.C.  1989.  42  VS.C.  1480.  5 
use.  301,  42  U.S.C  2942.  Sec.  10  Pub.  L.  93- 
357.  88  Stat.  392,  delegation  of  authority  by 
the  Sec.  of  Agrl.,  7  CFR  2  23,  delegation  of  au- 
thority by  the  Asst.  Sec.  for  Rural  Develop- 
ment, 7  CFR  2.70,  delegations  of  authority 
by  Dlr.,  OEO.  29  FR  14764,  33  FR  9850. 

Subpart  B — Management  of  Property 
§  1935.51     Purpose. 

This  subpart  delegates  authority  and 
prescribes  policies  and  procedures  for 


management  of  acquired  real  estate,  re- 
lated rights,  and  chattels  and  manage- 
ment of  real  estate  after  approval  of 
foreclosure  but  before  it  is  acquired. 

§  1955.52     Policv. 

The  Farmers  Home  Administration 
(PmHA)  will  manage  acquired  property 
and  abandoned  property  pending  com- 
pletion of  foreclosure  to  preserve  its 
value  and  protect  FmHAs  financial  in- 
terest. Acquired  property  will  be  sold  in  < 
accordance  with  Subpart  C  of  this  Part 
195.5.  Contracts  for  services  may  be  made 
as  needed  in  the  management  of  prop- 
erty not  to  exceed  the  limitations  under 
this  subpart,  when  the  services  cannot  be 
performed  by  FmHA  personnel. 

§  1935.53     Dcfinilions. 

(a>  Definitions  found  in  5  1955.3.  The 
definitions  for  "acquired  real  estat«," 
"loans  to  individuals,"  and  "loans  to  or- 
ganizations" also  apply  to  this  subpart.  • 

(b)  Contracting  officer.  The  FmHA  em- 
ployee who  signs  the  contract. 

§  1955.51      .\ulliorities    and    rosponsibili- 
ties. 

(a)  Line  authority.  Tliis  authority  is 
from  the  Administrator  to  State  E^irector, 
District  Director,  and  County  Supervisor. 
Assistance,  guidance,  and  counsel  are 
available  from  the  Property  Management 
Specialist  and  Program  Staff  in  the  State 
Office  and  from  appropriate  program  di- 
visions and  Property  Management  Staff 
in  the  National  Office.  Full  use  will  be 
made  of  Uiese  resources. 

(b)  Redelegation  of  authority.  FmHA 
will  redelegate  authorities  to  the  maxi- 
mum extentlxjssible  consistent  with  pro- 
gram requirements  and  available  re- 
sources. 

(1)  The  State  Duector  is  authorized  to 
redelegate.  in  writing,  any  authority  del- 
egated to  the  State  Director  in  this  sub- 
part except  where  specifically  excluded 
to  the  Chief,  Property  Management; 
Chief,  Rural  Housing:  Chief.  Farmer 
Programs;  Chief,  Community  Programs; 
Ohief,  Business  and  Industry;  Rural 
Housing  Specialist;  Farmer  Programs 
Specialist;  Property  Managernent  Spe- 
cialist; Community  Programs  Specialist; 
and  Business  and  Industi-y  Specialist. 

(2)  The  County  Supervisor  is  autlior- 
ized  to  redelegate.  in  writing,  any 
authority  delegated  to  the  County  Super- 
visor in  this  subpart  to  any  employee  in 
the  County  Office  determined  by  him  or 
her  to  be  qualified. 

§  1955.55      Manascnipnl     of    roal     estate 
after  approval  of  foreclosure. 

After  foreclosure  has  been  approved 
and  if  the  borrower  has  abandoned  or  is 
not  maintaining  the  security  property, 
the  County  Supervisor  will  report  the 
facts  to  the  State  Director  immediately. 

(a)  No  prior  lienholders.  If  there  are 
no  prior  liens  and  the  State  Director 
determines  that  foreclosure  proceedings 
will  be  lengthy,  the  State  Director  may 
authorize  the  County  Supervisor  to  take 
possession  of  the  property,  make  neces- 
sary repairs,  and  enter  into  a  lease, 
management  agreement,  or  caretaker's 
agreement  for  the  account  of  the  bor- 


rower when  necessary  to  protect  the 
interest  of  the  Government.  The  Stale 
Director  will  obtain  prior  authorization 
from  the  Office  of  the  General  Counsel 
(OGC)  if  the  case  has  been  submitted  to 
them  for  foreclosure,  or  if  there  is  a  ques- 
tion as  to  whether  or  not  the  property 
has,  in  fact,  been  abandoned,  or  if  the 
borrower  is  on  the  property  but  not 
maintaining  it. 

<b)  Prior  lienholders.  If  there  aie 
prior  liens,  the  County  Supervisor  will 
contact  the  prior  lienholder  to  determine 
what  the  lienholder  plans  to  do  to  protect 
the  security.  If  the  prior  lienholder  does 
not  respond  or  will  not  protect  the  prop- 
erty, the  State  Director  may  authorize 
the  County  Supervisor  to  take  appropri- 
ate steps  as  set  forth  in  paragraph  <a) 
of  this  section,  and  in  accordance  with 
the  security  instrument. 

(c)  Costs  and  income.  Any  cost  for 
protective  advance  <e.g.,  emergency  re- 
pairs or  other  expenses  made  to  protect 
the  Government's  interest  as  provided  in 
the  security  instrument)  FmHA  has 
undertaken  not  paid  by  a  prior  lienholder 
will  be  paid  by  Standard  Form  1034. 
"Public  Voucher  for  Purchases  and 
Services  Other  Than  Personal,"  or  other 
approved  voucher,  and  charged  as  an  ex- 
pense to  the  borrower's  accoimt.  Income 
to  the  extent  of  protective  advances  or 
income  not  claimed  by  a  prior  lienholder 
will  be  applied  to  the  borrower  s  account 
as  an  extra  payment. 

§§  1935.56-1955.59       [Re^rrved] 

§  1953.60      .Acquired    real    estate   subject 
to  redemption. 

If  acquired  real  estate  is  subject  to  re- 
demption rights,  the  State  Director,  with 
the  advice  of  OGC.  will  instruct  County 
Supervisors  in  the  care  and  management 
of  such  property  during  the  redemption 
period.  These  Instructions  may  be  given 
in  a  State  Supplement  or  in  individual 
cases,  and  will  provide  guidance  con- 
cerning the  former  borrower's  rights  to 
possess  the  property  or  to  obtain  any 
lease  proceeds  during  the  redemption  pe- 
riod. They  will  also  cover  action  ^uch  as 
payment  of  taxes,  maintenance,  and  re- 
pairs. If  the  former  borrower  under  re- 
demption rights  possesses  the  property 
or  has  a  right  to  lease  proceeds,  the  Gov- 
ernment will  not  enter  into  any  lease  un- 
til the  redemption  period  has  expired 
unless  the  State  Director  obtains  prior 
authorization  from  OGC. 

§  1955.61      Property  in  flood  or  nnuKlide 
hazard  area. 

Acquired  property  located  in  areas 
identified  by  the  Fedyal  Insurance  Ad- 
ministration of  the  Department  of  Hous- 
ing and  Urban  Development  as  special 
flood  or  mudslide  hazard  areas  will  not 
be  leased  or  operated  under  a  manage- 
ment agreement  without  prior  written 
notice  of  such  hazai^  to  the  prospective 
lessees.  The  written  notice  will  be  com- 
pleted and  signed  by  the  Cotmty  Super- 
visor and  the  prospective  lessee  or  the 
manager  and  any  prospective  lessee  if 
the  property  is  operated  under  a  man- 
agement agreement  in  accordance  with 
§  1955.63 fa)  (2)  at  least  1  day  before  the 
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lease  is  signed.  The  written  notice  will  be 
attached  to  the  lease. 

§  1935.62  Removal  and  disposition  of 
nonsecurily  personal  property  not 
acquired  by  FmHA. 

If  the  Government  has  acquired  title 
to  the  real  estate  and  the  former  bor- 
rower has  vacated  the  property  but  left 
items  that  did  not  pass  with  the  real 
estate  such  as  furniture,  personal  effects, 
or  chattels  not  included  in  the  FmHA  or 
any  other  mortgage,  the  County  Super- 
visor will,  except  as  amplified  by  an  ap- 
plicable State  Supplement,  handle  the 
case  as  follows: 

(a»  If  the  former  borrower  is  available 
in  the  area,  the  County  Supervisor  will 
notify  the  former  borrower  informally 
(in  person  or  by  telephone)  that  the  per- 
sonal property  should  be  removed  from 
the  premises  within  a  specified  time,  usu- 
ally 10  days.  The  County  Supervisor  will 
keep  a  written  record  including  date  of 
notification,  and  the  former  borrower's 
response. 

(b)  If  the  former  borrower  or  someone 
authorized  to  act  for  him  does  not  re- 
move the  personal  pioperty  within  the 
specified  period,  the  County  Supervisor 
will  check  the  appropriate  public  records 
to  determine  if  a  creditor  has  a  lien  on 
any  of  the  personal  property.  The  County 
Supervisor  will  notify  any  lienholder  by 
certified  letter,  return  receipt  requested, 
that  the  property  will  be  impounded  and 
disposed  of  by  FmHA  if  it  is  not  removed 
from  the  premises  in  5  days  from  receipt 
of  letter.  The  notice  should  contain  a  re- 
quest that  the  lienholder  notify  the 
County  Supervisor  whether  the  lien- 
holder will  take  possession  of  the  prop- 
erty. 

(CI  In  all  cases,  either  following  in- 
formal notice  to  the  former  borrower  or 
formal  notice  to  the  lienholder,  or  both, 
the  County  Supervisor  will  notify  the 
former  borrower  Jjy  certified  letter,  re- 
turn receipt  requested,  that  the  property, 
unless  it  is  removed  within  5  days  from 
receipt  or  refusal  of  letter,  will  be  dis- 
posed of  by  FmHA. 

(d)  If  no  response  is  received  from  the 
former  borrower  or  the  lienholder  after 
notification  by  certified  mail  in  accord- 
ance with  paragraphs  (b)  and  (c)  of  this 
section,  the  County  Supervisor  will  pre- 
pare a  list  of  items  showing  their  com- 
plete description,  estimated  value,  and 
any  lipnholder  of  record  and  submit  it 
to  the  State  Director  recommending  re- 
moval and  disposal  of  the  property. 
Base^  on  advice  from  OGC,  the  State  Di- 
rector will  provide  instructions  for  the 
removal  and  disposal  of  the  property.  If 
approved  by  OGC,  the  property  may  be 
disjjosed  of  by  the  County  Supervisor  as 
follows : 

(1)  If  a  reasonable  amount  can  likely 
be  realized  from  the  sale  of  the  property, 
the  property  may  be  sold  at  public  sale 
and  the  net  proceeds  up  to  the  amount 
of  the  prior  lien,  after  deducting  all  ex- 
penses incurred  by  the  Government,  will 
be  paid  to  the  lienholder  with  a  state- 
ment listing  Items  sold  and  their  sale 
price.    If   there   Is   no   lienholder,   the 


amount  will  be  applied  to  the  deficiency. 
Also,  any  excess  after  payment  to  the 
lienholder  will  be  applied  to  the  defi- 
ciency on  the  borrower's  account.  If 
there  is  no  deficiency,  the  amount  will  be 
paid  to  the  former  borrower.  A  state- 
ment listing  the  items  sold,  the  sale  price, 
and  the  distribution  or  proceeds  will  be 
mailed  to  the  borrower  at  his  or  her  last 
known  address. 

(2)  If  the  property  is  not  worth  selling, 
a  mover  may  be  authorized  to  take  the 
property  in  exchange  for  his  removing 
cost.  or.  if  necessary,  payment  by 
voucher  can  be  made  for  removing  the 
property. 

(ei  The  County  Supervisor  will  allow 
the  former  borrower  or  lienholder  to  re- 
claim the  personal  property  before  its 
disposal  by  paying  all  expenses  incurred 
by  the  Government  in  caring  for  the 
property. 

§  1955.6,3      Manafjemenl  of  acquired  real 
estate. 

Acquired  real  estate  includes  real  es- 
tate and  any  growing  crops,  improve- 
ments, appurtenances,  and  rights  that 
customarily  pass  with  the  land;  inven- 
tory acquired  as  part  of  a  business;  and 
other  property  that  is  necessary  to  the 
efficient  operation  of  the  real  estate  or 
business  and  that  is  usually  sold  with  the 
real  estate. 

(a'  Methods  of  managing  property. 
Acquired  real  estate  will  be  sold  promptly 
pursuant  to  Subpart  C  of  this  Part  1955. 
If  the  property  cannot  be  sold  promptly, 
it  may  be  leased  or  operated  under  a 
management  agreement  or  protected  un- 
der a  caretaker's  agreement,  as  appropri- 
ate, to  best  protect  the  interests  of  the 
Government.  In  certain  cases  such  as 
when  there  are  no  buildings  on  the  prop- 
erty or  they  have  been  adequately  se- 
cured, the  County  Supervisor  may  require 
no  outside  services.  The  State  Director 
wUl  select  the  best  method  of  manag- 
ing property  previously  Securing  orga- 
nization or  multiple  housing  loans;  the 
Coimty  Supervisor  will  select  the  best 
method  for  managing  property  that  for- 
merly secured  single-family  housing  and 
all  other  loans  to  individuals. 

( 1 )  Lease.  Criteria  to  consider  in  select- 
ing a  lessee  will  be:  potential  as  an  eli- 
gible applicant,  ability  to  presei-ve  the 
property,  affect  on  future  sales  value  of 
property,  and  rental  income. 

(i)  Lease  form.  Form  FmHA  465-2, 
"Lease  of  Security  Property,"  or  other 
form  approved  by  OGC  will  be  used  to 
approve  the  leasing  of  inventory  prop- 
erty. If  the  property  is  subject  to  redemp- 
tion rights,  the  lessee  must  be  so  advised 
and  must  so  acknowledge  in  writing  prior 
to  signing  the  lease.  The  County  Super- 
visor will  assign  a  contract  number  to  the 
lease.  For  an  individual,  it  will  consist  of 
the  FmHA  State  and  County  Codes,  the 
last  digit  of  the  fiscal  year,  and  a  se- 
quential number  beginning  with  001,  e.g. 
48-71-6-001.  Each  fiscal  year  the  sequen- 
tial number  will  begin  with  001.  For  an 
organization  or  business  it  will  be  the 
FmHA  State  and  County  Codes,  the  last 
digit  for  the  fiscal  year,  and  the  Internal 


Revenue  Service  employer  number  of  the 
lessee.  The  lease  form  will  be  completed 
and  distributed  in  accordance  with  the 
Forms  Manual  Insert  (PMH  . 

(A)  Single  family  and  multiple  hous- 
ing property.  The  County  Supervisor  may 
approve  the  leasing  of  single  family 
dwellings.  In  leasing  living  units  of  mul- 
tiple housing  facilities,  the  County  Su- 
pervisor will  submit  Form  FmHA  465-2 
and  recommendations  for  leasing  the 
property  to  the  State  Director  for  ap- 
proval. The  terms  of  the  lease  will  pro- 
vide for  cancellation  by  the  lessee  or  the 
Government  on  30-day  notice  in  writing. 
The  State  Director  must  approve  the 
leasing  of  multiple  housing  property.  Af- 
ter approval,  the  County  Supervisor  may 
sign  individual  leases  for  living  units- 

(B)  Farm  property.  The  County  Super- 
visor may  approve  the  leasing  of  farm 
property  on  Form  FmHA  465-2.  The 
terms  of  the  lease  will  provide  that  the 
Government  may  terminate  for  purposes 
of  sale  of  property,  but  in  that  event  the 
lessee  will  retain  the  right  to  harvest  ex- 
isting crops.  Rental  payment  will  be  pro- 
rated between  the  Government  and  the 
purchaser  of  the  property.  The  County 
Supervisor  will  report  all  leased  land  to 
the  local  Agricultural  Stabilization  and 
Conservation  Service  (ASCS>  County 
Office.  The  report  will  be  in  sufficient  de- 
tail to  permit  ASCS  to  identify  the  prop- 
erty and  to  preserve  its  allotments.  Any 
change  in  ownership  or  in  the  lease  will 
be  reported  to  ASCS  during  t'ne  month 
in  which  it  occurs. 

(C)  Organization  property  (property 
preinously  securing  Organization  loans). 
The  State  Director  will  approve  the  lease 
of  organization  property.  The  County  Su- 
pervisor will  foruard  a  complete  report 
and  recommendation  to  the  State  Direc- 
tor along  with  Form  FmHA  465-2  or 
other  lease  form  approved  by  OGC.  The 
lease  will  provide  for  cancellation  by  the 
lessee  or  the  Government  by  written  no- 
tice. The  lease  period  will  be  up  to  1  year 
and  can  contain  provisions  for  not  more 
than  two  renewal  periods  of  like  length. 
Leases  of  utility  property  may  require 
concurrence  or  approval  by  State  regu- 
latory agencies.  Consult  OGC  for  advice. 

(ii)  Costs.  (A)  Costs  such  as  real  estate 
taxes  if  appropriate  and  repairs  will  be 
paid  by  the  Government  and  not  the  les- 
see. Such  costs  will  be  considered  in  es- 
tablishing the  rents  payable  under  the  ^ 
lease. 

(B)  The  Government  will  not  pay  op- 
erating costs  for  leased  property.  If  it  is 
customary  in  the  area  for  the  landlord 
to  p&y  a  portion  of  the  operating  costs 
of  the  property,  rents  payable  to  the 
Government  under  the  lease  may  be  re- 
duced to  compensate  for  the  additional 
costs  paid  by  the  lessee.  , 

(ill)  Leasfi  Income.  All  lease  income 
will  be  credited  to  the  lease  account. 

f2)  Management  agreement.  A  man- 
agement agreement  is  a  contract  and 
must  be  approved  by  the  State  Director. 
Such  an  Agreement  may  be  used  for  man- 
aging property  such  as  rental  housing 
units,  groups  of  single  family  housing 
units,  manufacturing  facilities,  recrea- 
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tloa  complexes,  and  water  and  waste  dis- 
posal systems :  Provided,  The  property  Is 
In  usable  condition. 

(I)  Advertising  for  managerial  services. 
The  County  Supervisor  will  submit  a  list 
of  an  known  sources  of  management 
services  within  a  reasonable  radius  of  the 
site  of  the  work  to  the  State  Director. 
The  State  Director  will  solicit  manage- 
ment services  in  accordance  with  Subpart 
D  of  this  Part  1955. 

(II)  Specifications  of  services.  The 
agreement  may  provide  that  it  may  be 
terminated  at  any  time  on  30  days' 
written  notice  by  either  party.  The  agree- 
ment also  will  provide  that  the  services  of 
the  contractor  will  be  terminated  im- 
mediately upon  the  sale  or  lease  of  the 
property  or  if  the  contractor  fails  to 
perform  satisfactorily,  as  determined  In 
accordance  with  the  terms  of  Form 
FmHA  120-10.  the  responsibilities  set 
forth  in  the  tigreement.  The  agreement 
will  provide  for  the  contractor  to: 

(A)  Manage  and  maintain  the  prop- 
erty In  a  professional  and  businesslike 
manner,  including  day-to-day  operation 
of  the  facility;  rent  Individual  rental 
units;  authorize,  make  or  pay  for  minor 
repairs  and  take  care  of  normal  main- 
tenance as  limited  by  paragraph  (a)  (2) 
(ii)  (C)  of  this  section. 

(B)  Prepare  and  deliver  a  written 
notice  to  prospective  lessees  for  property 
located  in  a  flood  or  mudslide  area  in  ac- 
cordance with  §  1955.61. 

(C)  Pay  all  operating  costs  of  the 
project.  In  addition,  the  contractor  may 
be  permitted  to  authorize,  make,  or  pay 
for  minor  repairs  and  take  care  of  nor- 
mal maintenance  not  to  exceed  $100  for 
each  repair  or  a  total  of  $300  each  month 
without  prior  approval  of  the  contracting 
officer.  Such  costs  may  be  paid  from  in- 
come received  from  operation  of  the 
property.  If  income  is  not  suMcient,  costs 
will  be  reimbursed  monthly  on  receipt  of 
contractor's  invoice. 

(D)  Collect  and  remit  to  the  contract- 
ing officer  any  fees,  rents,  or  other  in- 
come from  the  operation  of  the  property 
after  deducting  authorized  costs. 

(E)  Prepare  and  forward  an  itemized 
report  to  the  contracting  officer  not  later 
than  the  lOth  of  each  month  showing  all 
income  received  and  costs  for  the  past 
month.  The  statement  also  will  show  the 
costs  that  remain  unpaid. 

(F)  Obtain  a  performance  bond  in  an 
amount  equal  to  the  highest  estimated 
gross  monthly  income  from  operation  of 
the  property,  rounded  to  the  next  high- 
est $1,000.  Bonds  may  be  waived  when 
the  monthly  income  is  expected  to  total 
less  than  $2,000. 

(G)  Not  discriminate  against  any  per- 
son in  connection  with  the  contract  or 
property  because  of  race,  religion,  color, 
sex,  age,  national  origin,  or  marital 
status. 

(ill)  Additional  provisions  of  manage- 
ment agreement  for  multiple  housing 
property.  In  addition  to  the  requirements 
in  paragraph  (a)  (2)  <il)  of  this  section, 
the  management  agreement  will  provide 
that: 

(A)  The  contracting  officer  will  estab- 
lish the  amount  of  rwit  for  all  units. 


(The  monthly  rent  usually  will  remain 
unchanged  for  families  occupying  hous- 
in«^  when  the  management  agre^nent  Is 
executed.) 

(B)  Each  tenant  will  be  asked  to  pro- 
vide a  copy  of  the  existing  lease  with 
the  borrower.  If  there  Is  no  existing 
written  lease,  a  new  lease  will  be  entered 
into  using  Form  FmHA  465-2  or  other 
form  approved  .by  OGC. 

(C)  All  units  will  be  offered  first  for 
lease  to  occupants  eligible  under  the  ap- 
plicable loan  program.  Units  may  be 
offered  for  lease  to  ineligible  occupants 
if  eligible  occupants  cannot  be  located 
and  the  written  approval  of  the  contract- 
ing officer  is  given. 

(D)  The  contractor,  with  the  prior 
concurrence  of  the  contracting  officer, 
will  have  persons  peaceably  removed 
from  the  units  for  nonpayment  of  rent 
or  for  other  violations  of  the  lease.  The 
contracting  officer  will  request  advice 
from  OGC  through  the  State  Director 
before  beginning  eviction  action.  OGC 
will  be  requested  to  take  any  legal  action 
necessary. 

(iv)  Additional  agreements.  Manage- 
ment agreements  for  acquired  commu- 
nity facilities  and  business  and  industrial 
properties  will  be  written  on  a  case-by- 
case  basis  with  the  prior  approval  of  the 
Administrator. 

(V)  Fees.  The  fee  paid  for  manage- 
ment services  will  not  exceed  the  usual 
fee  for  similar  services  in  the  area.  The 
management  agreement  will  contain  the 
fee  schedule. 

(3)  Caretaker's  agreement.  A  care- 
taker is  a  contractor  who,  under  contract 
with  FmHA,  agrees  to  protect  and  pre- 
serve acquired  property.  Specific  serv- 
{ P,.|M  i)g  gg^  forth  in  the  agreement. 

(i)  A  caretaker's  agreement  will  cover 
the  shortest  feasible  period,  usually  one 
month,  and  will  provide  for  termination 
by  the  caretaker  or  FmHA  with  7  days* 
written  notice,  FmHA  will  terminate  the 
agreement  when  the  services  of  the  care- 
taker are  no  longer  needed,  or  the  prop- 
erty is  sold,  leased,  or  to  be  operated 
under  a  management  agreement.  Care- 
taker services  will  be  paid  in  accordance 
with  the  terms  of  the  contract.  See  Sub- 
part D  of  this  Part  1955. 

(ii)  Caretaker  service  fees  must  not 
exceed  the  usual  charge  for  similar  serv- 
ices in  the  area. 

(Hi)  For  Rural  Housing  (RH)  prop- 
erty, the  caretaker's  agreement  will  be 
used  only  for  vacant  property. 

(iv)  The  County  Supervisor  may  ap- 
prove the  use  of  caretaker's  agreemoits 
tor  farm  and  single  family  housing 
property.  Stat^  Directors  will  approve 
the  use  of  cartetakers'  agreements  for 
multiple  housing  and  organization  prop- 
erty. 

(b)  Posting.  The  County  Supervisor 
will  display,  as  appropriate.  "Warning," 
"No  Trespassing,"  "For  Sale,"  and  other 
suitable  signs  on  the  real  estate. 

(c)  Reporting  vandalism  or  theft.  The 
County  Supervisor  will  report  vandsiUsm 
or  theft  in  accordance  witJi  FmHA  In- 
struction 110.1,  available  in  FmHA 
Offices. 


(d)  Eviction  of  persons.  Advice  In 
evicting  persons  from  acquired  property 
will  be  requested  from  OGC  through  the 
State  Director. 

^e)  Paument  of  liens.  (1)  If  real  estate 
Is  acquired  subject  to  a  lien,  the  State 
Director  will  authorize  the  Coimty  Su- 
pervisor to  pay  installments  that  may 
include  advances  made  by  the  prior  lien- 
holder  for  taxes,  if  the  property  is  tax- 
able (see  §  1955.63(f)),  and  insurance 
premiums. 

(2)  If  the  State  Director  determines 
that  paying  the  lien  in  full  would  be  in 
the  best  Interest  of  the  CJovemment,  he 
will  obtain  the  advice  of  <XJC  with  re- 
spect to  the  procedures  for  paying  the 
lien  in  full  and  getting  the  mortgage  re- 
leased or  assigned  to  the  CJovemment. 
The  County  Supervisor  will  obtain  a  re- 
ceipt for  payment  of  such  items  from  the 
lienholder  and  send  it  to  the  Finance  Of- 
fice with  the  voucher. 

(f)  Taxes.  (1)  Property  acquired  pur- 
suant to  the  Consolidated  Farm  and 
Rural  Development  Act  (see  §  1955.116 
for  those  properties)  Is  subject  to  taxa- 
tion by  State,  territory,  district,  and  lo- 
cal public  subdivisions  in  the  same  man- 
ner and  to  the  same  extent  as  other 
property,  unless  State  law  specifically  ex- 
empts taxation  of  real  estate  owned  by 
the  Federal  Government.  The  County 
Supervisor  will  notify  the  appropriate 
taxing  authority  in  writing  when  title  to 
real  estate  has  been  acquired  by  the  Gov- 
ernment, and  that  claims  for  taxes  dur- 
ing the  Government's  ownership  will  be 
billed  to  FmHA  at  the  County  Office  ad- 
dress. If  taxes  become  due  and  payable 
while  the  Government  owns  the  property, 
and  are  not  paid  by  a  prior  lienholder. 
the  County  Supervisor  will  pay  taxes  by 
using  Standard  Form  1034. 

(2)  Property  acquired  pursuant  to  the 
Housing  Act  of  1949  (all  housing  proper- 
ties not  Included  imder  paragraph  (f )  (1) 
of  this  section)  is  not  subject  to  State 
or  local  taxes.  Inform  the  tax  collector 
of  Government  ownership  upon  acqui- 
sition. Do  not  pay  any  taxes  on  such 
property.  Payment  for  assessments  for 
property  Improvements  is  permitted. 

(3)  If  both  paragraphs  (f)  d)  and  'f> 
(2)  of  this  section  apply  (e.g.,  if  the  ac- 
quired property  had  secured  both  FO  and 
RH  loans) ,  pay  taxes  as  indicated  in  par- 
agraph (f)  (1)  of  this  section. 

(g)  Insurance.  Any  insurance  in  force 
when  property  is  acquired  by  the  Gov- 
ernment will  not  be  canceled.  However, 
no  additional  premiums  will  be  paid  for 
fire  and  extended  coverage  insurance. 
Continue  to  carry  workmen's  compensa- 
tion and  other  types  of  insurance  re- 
quired by  Part  1806  of  this  chapter 
(FmHA  Instruction  426.1,  and  FmHA  In- 
struction 426.2)  If  ongoing  activities  con- 
tinue on  the  pr<H)erty.  On  receipt  of  no- 
tification of  cancellation  from  the  In- 
insurance  company,  the  original  policy 
should  be  returned  to  the  borrower  un- 
less there  is  an  outstanding  claim  which 
FmHA  may  collect.  Any  outstanding 
claim  will  be  handled  in  accordance  with 
Part  1806  of  this  chapter  (PmHA  m- 
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struction  426.1-  and,  as  appropriate, 
FmHA  Instruction  426.2) .  If  title  to  real 
estate  is  acquired  subject  to  a  prior  lien, 
the  Coimty  Supervisor  will  advise  the 
lienholder  that  the  Government  will  not 
carry  insurance  on  the  property,  and  will 
not  pay  premiums  fM"  any  insurance 
carried  by  the  lienholder,  unless  required 
by  the  prior  lienholder's  security  in- 
strument. 

(h)  Securing,  maintaining,  and  repair- 
ing acquired  property. — d)  General. 
When  prc^aerty  is  acquired,  the  County 
Supervisor  will  inspect  the  property  to 
be  sure  it  is  secured  and  protected. 

(i>  In  no  case  should  expenditures  be 
made,  except  when  needed  to  secure  and 
protect  the  property,  imtil  the  final  title 
opinion  .showing  Government  ownership 
of  the  property  has  been  received. 

(u)  Prior  authorization  from  the  State 
Director  is  required  for  any  repairs  or 
renovations  if  redemption  rights  are  in- 
volved. J 

•  iiit  If  the  property  has  been  deter- 
mined to  be  suitable  for  retention  In 
PmHA  programs,  the  County  Supervisor 
will  determine  the  nature,  extent,  and  es- 
timated cost  of  any  needed  repairs  or 
renovation,  and  maintenance  needed  to 
sell  or  rent  the  property  immediately, 
and  will  take  steps  to  obtain  the  services 
as  described  In  paragraphs  (h>  f2),  (3>, 
(4>,  and  (5)  of  this  section. 

(iv)  Ordinarily,  unsuitable  property 
will  be  sold  in  the  condition  in  which  it 
Is  acquired.  However,  iV  the  property 
cannot  be  sold  £ts  Is,  Improvements  need- 
ed to  sell  the  prc^ierty  may  be  made. 
Such  Improvements  must  increase  the 
value  of  the  property  by  an  amount  at 
least  equal  to  their  cost,  unless  prior  ap- 
proval of  the  State  Director  is  obtained. 

(\)  The  Coimty  Supervisor  is  author- 
ized to  pay  all  costs  authorized  under  this 
paragraph  (h)  In  accordance  with  Sub- 
part D  of  this  Part  1955.  All  costs  will  be 
charged  as  expenses  to  the  inventory  ac- 
count. 

'2)  Securing  and  protecting  property. 
The  County  Supervisor  Is  authorized  to 
approve  and  execute  agreements  for  ex- 
penditures not  to  exceed  $500  for  work 
such  as  installing  locks,  doors,  windows, 
and  gates;  repairing  a  leaky  roof;  win- 
terizing: and  removing  fire  and  safety 
hazards  when  necessary  to  secure  and 
protect  the  property.  Services  will  be  ob- 
tained In  accordance  with  Subpart  D  of 
this  Part  1955.  Costs  exceeding  $500  must 
be  autliorized  by  the  State  Director. 

(3)  Maintenance.  The  County  Super- 
visor i.s  authorized  to  approve  and  exe- 
cute agreements  for  expenditures  not  to 
exceed  $500  for  total  maintenance  of  sin- 
gle family  dwellings  or  farm  property 
and  $1,000  for  other  property.  Prior  au- 
thorization from  the  State  Director, 
without  redelegatlon,  will  be  obtained  for 
larger  amounts.  Maintenance  may  In- 
clude mowing  lawns  and  golf  course  fair- 
ways and  greens,  trimming  shrubs  and 
hedges,  removing  trash  and  debris,  clean- 
ing windows,  walls,  ceilings,  and  floors, 
etc.  Procurement  of  services  will  be  done 
in  accordance  with  Subpart  D  of  this 
Part  1955. 
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(4)  Repairs  and  renovation.  The  Coun- 
ty Supervisor  Is  authorized  to  approve 
and  execute  agreements  for  repairs  and 
renovation  if  the  cost  for  each  acquired 
property  does  not  exceed  $2,000.  If  the 
cost  exceeds  $2,000,  the  County  Supervi- 
sor will  submit  complete  information  to 
the  State  Director  for  consideration.  If 
the  State  Director  authorizes  repairs 
costing  more  than  $2,000,  he  will  forward 
a  request  for  contract  action  to  the  Ad- 
ministrator. Procurement  of  services  will 
be  obtained  in  accordance  with  Subpart 
D  of  this  Part  1955. 

(5)  Inspection  of  property.  The  Coun- 
ty Supervisor  will  inspect  property  at  a 
frequency  he  determines  necessary.  In- 
spections should  be  made  in  connection 
with  usual  travel  plans  and  noted  in  the 
case  file. 

(i)  Operating  expenses.  The  County 
Supervisor  is  authorized  to  approve  and 
pay  up  to  $500  of  monthly  c^erating  ex- 
penses for  any  acquired  property  oper- 
ated by  FmHA.  The  State  Director  is 
authorized  to  approve  monthly  operating 
expenses  up  to  $5,000  for  any  acquired 
property.  A  plan  of  operation  must  be 
submitted  to  the  Administrator,  for  ap- 
proval, when  monthly  operating  expen- 
ses are  expected  to  exceed  $5,000.  Pro- 
curement shall  be  in  accordance  with 
Subpart  D  of  this  Part  1955. 

§  1953.64  Utilization  of  property  by 
Federal  Disaster  As.«is>tanre  Adminis- 
tration (FDAA). 

By  a  memorandum  of  understanding 
between  FmHA  and  FDi^.  acquired  real 
estate  not  under  lease  or  agreement  to 
sell  may  be  utilized  to  shelter  victims  in 
an  area  that  has  been  designated  a  major 
disaster  area  by  the  President  (see  Ex- 
hibit A) .  The  authority  of  the  Adminis- 
trator to  implement  the  Memorandum  of 
Understanding  is  delegated  to  the  State 
Director  who  may  redelegate  this 
authority.  I 

§§  1935.63-1955.66      [Re»erv>aj 

§  1953.67  Management  of  acquired  chat- 
tel property. 

Immediately  after  chattel  property  Is 
acquired,  the  County  Supervisor  will  ar- 
range for  its  care 

(a)  Care  of  acquired  chattel  property. 
In  all  cases,  a  new  custody  agreement 
will  be  executed  by  the  County  Super- 
visor and  caretaker  on  Form  FmHA  455- 
6,  "Agreement  for  Temporary  Custody 
of  Property. '  Acquired  chattel  property 
will  be  sold  in  accordance  with  Subpart 
C  of  this  Part  1955  as  quickly  as  possible. 
The  State  Director  must  approve  the 
holding  of  acquired  chattel  property  for 
more  than  120  days. 

(b)  Payment  of  costs.  The  County 
Supervisor  will  pay  charges  for  the  care, 
custody,  and  trsuisportatlon  of  acquired 
chattel  property  using  Standard  Form 
1034  or  certified  Invoice. 

(c)  Reports  of  inventory  trans- 
actions.— (1)  Reporting  losses.  The  Coun- 
ty Supervisor  will  report  all  losses  of 
Inventory  Immediately  to  the  Finance 
Office  on  Form  FmHA  455-16,  "State- 
ment of  Loss  of  Acquired  Security 
Property." 
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<2)  Reporting  increases.  The  County 
Supervisor  will  report  to  the  Finance  Of- 
fice Increases  resulting  from'  the  birth  of 
livestock  as  "natural  increase "  on  Fomi 
FmHA  455-14,  "Invoice,"  at  the  time  of 
their  sale  or  in  the  annual  inventory  re- 
port on  Form  FmHA  455-15.  ''Report  of 
Inventory  Transactions  (Acquired 
PmHA  and  Corporation  Security  Prop- 
erty) "  on  June  30,  whichever  occurs  first 
following  their  birth. 

(3)  Annual  inventory  report.  The 
County  Supervisor  will  prepare  Form 
FmHA  455-15  by  County  Office  unit  as 
of  June  30  of  each  year  for  acquired 
chattel  property.  The  report  will  be  sent 
to  the  FlnEuice  Office  by  July  10  of  each 
year. 

(4)  Reporting  change  of  cusiodv- 
Whenever  acquired  chattel  property  will 
become  the  responsibility  of  a  new  pSnHA^ 
official,  the  outgoing  official  will  prepare 
Form  FmHA  455-15.  The  new  official  will 
verify  the  accuracy  of  the  report  by  sign- 
ing Form  FmHA  455-15  and  distributing 
It  in  accordance  with  the  FMI. 

(5)  Reporting  inventory  differences. 
In  July  of  each  year  the  Finance  Office 
will  send  the  State  Office  a  schedule  of 
inventory  differences,  ifany.  between  the 
inventory  records  of  the  Finance  Office 
and  each  County  Office  miit  as  reported 
on   Form   PmHA    455-15.    On    receiving 

copies  of  Form  FmHA  455-15  from  Coun- 
ty Offices  and  the  schedules  of  inventoiy 
differences  from  the  Finance  Office,  tlie 
State  Office  will  analyze  the  inventories 
and  take  action  to  correct  differences. 
§§  1955.68-1955.100  FReserved] 
ExHiBn   A 

MEMOHAKDXTM  OF  T7NDERSTANOING  BETWErX 
FEDEKAL  DISASTER  ASSIST-ANTE  ADMINISTRA- 
TION AND  FARMERS  HOME  ADMINISTRATION 

Purpose. — This  Memorandum  of  Undc - 
standing  and  attachment  estabHshe.s  author- 
ities and  procedures  whereby  the  Federal 
Disaster  Administration,  an  Agency  of  the 
Department  of  Hou-slng  and  Urban  Develop- 
ment, hereinafter  referred  to  as  FDAA,  may 
utilize  both  single  family  and  multiple  hous- 
ing units  which  are  habitable  and  to  which 
the  Fanners  Housing  Administration,  an 
Agency  of  the  Department  of  Agriculture. 
hereinafter  referred  to  as  P^mHA.  has  title 
and  possession.  The  housing  units  assigned 
to  FDAA  by  FmHA  are  to  provide  temporary 
hotising  to  victims  of  major  disaster  or 
emergencies  declared  by  the  President,  ni 
accordance  with  sections  302(a)  and  404 Ca I 
of  Pub.  L.  93-288,  the  Disa4ter  Relief  Act  of 
1974. 

Effective  date  of  thit  memorandum. — Thi"* 
memorandum  shall  be  effective  on  the  date 
of  the  last  signature  hereto. 

Duration  of  agreement . — TTils  memo- 
randum shall  continue  to  be  In  effect  for 
a  period  coinciding  with  the  authority  under 
which  It  Is  entered. 

Modifications. — This  Memorandum  of  Un- 
derstanding and  Attachment  No.  I,  a  guide 
letter   for   "FDAA-FmHA   Letter   of   A-ssign-     ' 
ment."  may  be  modified  in  writing  by  mu- 
tual consent  of  the  parties. 

Responsibilities. — FmHA  shall  make  avail- 
able to  FDAA  on  request  all  habitable  single 
family  and  multiple  housing  unlta  In  Its  In- 
ventory that  are  located  In  designated  dis- 
aster areas  and  that  are  not  under  leases  or 
under  agreement  of  sale.  FDAA  win  re- 
imburse   PmHA    for    Authorized     ezpeancS 
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resulting  from  utilization  of  assigned  hous- 
ing units 

I mplementation  —This  memorandum  shall 
be  implemented  in  accordance  with  the  fol- 
lowing general  procedures.  PDAA  and/or 
FmHA  may  prepare  other  detailed  operating 
procedures  as  necessary  for  Internal  use  of 
the  agencies.  These  procedures  will  be  in 
compliance  with  the  provisions  of  this  Memo- 
randum of  Understanding. 

(a)  Delegation  of  authority.  FDAA  and 
FmHA  will  delegate  authority  to  their  r«- 
.ipective  eniployees.  in  writing,  and  identify 
contractors  (agents)  and  or  employees  au- 
thorized to  implement  the  appropriate  provi- 
sions of  this  Memorandum  of  Understand- 
ing and  other,  if  any.  FDAA  and  or  FmHA 
detailed  operating  procedures.  FDAA 
axid  FniHA  will  exchange  a  list  containing 
names,  addresses,  and  telephone  numbers  of 
contractors  (agents)  and  or  employees  des- 
ignated to  assist  in  providing  temporary 
housing  assistance  to  victims  of  a  designated 
major  disa.ster  area.  Other  references  to 
PDAA  and  FmHA  in  the  following  paragraphs 
will  be  interpreted  to  include  coritMiCtors 
(agents)  and  employees  designated  toj^ple- 
ment  the  provisions  of  this  Memoran«mm  of 
Understanding. 

(b)  Assignrneyit  of  FmHA  housing  units  by 
FDAA.  (1)  In  the  event  of  a  major  disaster 
or  emergency  described  by  authorizing  legis- 
lation. FDAA  shall  request  from  the  appro- 
priate FmHA  State  Director  a  list  of  all 
habitable  housing  units  available  in  desig- 
nated disaster  areas  indicating  the  county 
or  counties  where  housing  is  needed. 

(2)  FmHA  shall  furnish  to  FDAA  a  list  of 
FmHA  borrowers  who  have  become  displaced 
because  of  the  emergency.  These  borrowers 
will  be  given  first  priority  to  buy  or  lease 
properties  owned  by  FmHA.  This  list  may  be 
updated  during  the  course  of  the  emergency. 

(3)  A\  the  time  of  ocupancy  or  during  the 
occupancy  of  a  housing  unit  by  an  FmHA 
borrower  or  other  disaster  victim,  FDAA,  If 
It  determines  that  the  occupant  will  require 
permanent  new  housing,  will  Inform  the  oc- 
cupant that  FmHA  lending  assistance  may 
be  available  for  purchase  of  the  housing 
unit.  FDAA  also  shall  notify  FmHA  of  the 
permanent  housing  need  of  the  applicant. 

(4)  Before  occupancy  by  a  disaster  victim, 
the  housing  unit  will  be  inspected  Jointly  by 
FDAA  and  FmHA.  These  ageni^ies  will  then 
execvite  a  Letter  of  As.signment  (Attachment 
No.  1 — Guide  Letter)  for  each  habitable 
housing  unit  a.ssigned  to  FDAA.  An  inspec- 
tion report  shall  be  attached  to  a  Letter  of 
Assignment  itor  each  unit  assigned  to  FDAA 
and  contain  the  following  minimum  in- 
formation : 

(A)  F^iHA  advice  number. 

(B)  Complete  address.  Attach  map  or  nar- 
rative description  if  rural  route. 

(C)  General  description  of  the  housing 
unit  and  appliances,  etc..  included  with  the 
properly. 

(D)  General  condition  of  the  property. 

(E)  Date  and  names  of  FDAA  and  FmHA 
authorized  agents  and/'or  employees  con- 
ducting the  inspection. 

(5)  FmHA  wUl  remove  all  FmHA  signs, 
such  as  "no  trespassing,"  "for  sale,"  etc.  for 
housing  units  assigned  to  FT3AA. 

Management  of  housing  units. —  (a)  FDAA 
Is  responsible  for  the  management,  main- 
tenance, and  repairs  of  housing  units  as- 
signed to  them  by  FmHA. 

(b)  FDAA  shall  furnish  to  FmHA  the 
names,  mailing  addresses  of  FmHA  occup- 
ants, and  FmHA  property  designation,  also 
Including  beginning  occupancy  date  and 
changes  in  occupancy. 

(c)  During  business  hours,  FmHA  author- 
ized employees  may  Inspiect  housing  units. 
Housing  units  also  may  be  shown  to  prospec- 


tive purchasers  Advance  notice  of  forty 
eight  (48)  hours  will  be  given  FDAA,  who 
will,  in  turn,  advise  the  occupant. 

(d)  FDAA  shall  not  permit  a  disaster  vic- 
tim to  occupy  a  housing  unit  beyond  the 
time  required  to  reestablish  the  occupant  In 
his  or  her  own  housing. 

(e)  There  shall  be  no  rental  charge  to 
PDAA  by  FmHA  for  assigned  housing  units 
for  twelve  (12)  months  from  the  date  of  the 
letter  of  assignment  If  an  occupant  Is  In 
a  housing  \init  for  more  than  one  (1)  year, 
FDAA  shall  pay  to  FmHA  the  fair  rental 
value  as  determined  by  FmHA  for  each 
month  of  occupancy  after  on#(  1 )  year. 

(f )  If  an  occupant  fails  tcf  vacate  a  hous- 
ing unit,  it  is  the  responsibility  of  FDAA  to 
evict  the  occupant  and  his  or  her  posses- 
sions. 

(g)  If  during  occupancy  and  the  first  year 
of  a.ssignment  to  FDAA.  FmHA  enters  Into 
an  agreement  of  sale  for  a  housing  unit  to 
other  than  the  occupant.  PDAA  shall  relocate 
the  occupant  to  other  suitable  'temporary 
housing  at  FmHA  expense.  If  the  occupant 
has  been  in  the  housing  for  more  than  one 
(1)  year,  FDA.\  shall  bear  the  relocation  ex- 
pense. 

Return  of  housing  units  to  FmHA. — (aj 
When  a  housing  imit  Ls  vacated  and  FDAA 
determines  that  It  Is  no  longer  required, 
FDAA  shall  notify  FmHA. 

(b)  FDAA  and  FmHA  authorized  em- 
ployees or  contractors  (agents)  will  Jointly 
Inspect  the  housing  unit  to  determine  main- 
tenance, cleanup,  and  repairs  required  to  re- 
turn the  housing  unit  to  a  physical  condi- 
tion comparable  to  that  when  first  utilized' 
by  FDAA.  Necessary  repairs  shall  be  per- 
formed by  FDAA  at  their  expense  in  accord- 
ance with  the  latest  edition  of  the  Minimum 
Property  Standards--taiI*S(  as  published  by 
the  Department  of  Housing  and  Urban  De- 
velopment. 

(c)  FDAA  shall  return  the  keys,  custody, 
and  responsibility  to  FmHA  when  needed  re- 
pairs are  completed  FmHA  shall  prepare  a 
receipt  with  copies  for  FDAA  and  FmHA. 

Approvals — This  agreement  Is  executed 
by  the  Administrator  of  the  Farmers  Home 
Administration  and  the  Administrator  of  the 
Federal  Disaster  Assistance  Administration 
by  virtue  of  their  general  authorities  to  do 
so. 

Dated:  February  5.1976. 

Thomas  P.  Dunne. 
AclministratOT.  Federal  Disaster 
Assistance  Administration. 

^FR^^SK.  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

Attachment  No.  1  to  Exhibit  A — Glide 
Letter 

federal  disastfr   assistance  administration 

AND    FARMjatS    HOME    ADMINISTRATION,    FDAA- 
FMHA  LETTER  OF  ASSISTANT 

State: 

County:    

Under  the  Memorandum  of  Understanding 
between  the  Federal  Disaster  Assistance  Ad- 
ministration (FDAA)  and  the  Farmers  Home 
Administration  (FmHA)  dated  this  Febru- 
ary 5.  1976,  the  habitable  housing  unit  Iden- 
tified on  the  attached  Inspection  report  Is 
made  available  for  use  as  temporary  housing 
for  victim(s)  located  within  the  following 
described  designated  disaster  area  and  who 
are  eligible  for  such  assistance  under  the  pro- 
visions of  the  Disaster  Relief  Act  of  1974: 

This  Letter  of  Assignment  shall  become 
effective  on  the  date  signed  by  the  authorized 
employees  or  contractors  (agents).  This 
signment   Is    for    the    housing   unit   Idejftl- 


fied  by  the  attached  inspection  report 
and  having  the  following  FmHA  advice 
number: 

FDAA  FmHA 

Name:  

Title: 

toate:  

Subpart  C — Disposal  of  Acquired  Properly 

Sec. 

1955.101  Purpose. 

1955.102  Policy. 

1955.103  Deflnltlons 

1955.104  Authorities  and  responsibilities. 

1955.105  Nondiscrimination. 

1955.106  Loss  or  damage  to  acquired  prop- 

erty. 

1955.107  Taxes. 

1955.108  Real  property  located  in  flood  or 

mudslide  hazard  area. 

1955.109  National  Historic  Preservation  Act. 

1955.110  Property    subject    to    redemption 

rights. 

1955.1 1 1  Disposition  of  perishable  items  and 

crops,  and  property  rights. 

1955.112  Sale  in  parcels. 

1955.113  Selling  price. 
1955.114-1955.115      [Reserved.] 

1955.116  Sale  of  real   estate   that   was  ac- 

quired pursuant  to  the  Ctonsoli- 
dated  Farm  and  Rural  Develop- 
ment Act  (CONTACT)  . 

1955.117  Sale   of   real    estate   that    secured 

Rural  Housing  (RH)  loans. 

1955.118  Selection   and    u.se   of   real   estate 

brokers. 
1955.119-1955.120     [Reserved.) 

1955.121  Sale  of  acquired  chattels. 

1955.122  Report  on  property  not  sold. 

1955.123  Disposal  of  surplus  property  to  or 

through  other  agencies. 
1955.124-1955.150     [Reserved] 
Exhibit  A — Notice  of  flood  or  Mudslide  Haz- 
ard Area 

ArTHORiTY:  7  U.S.C.  1989,  42  U.S.C.  1480, 
42  use.  2942,  5  U  S.C.  301.  Sec.  10  Pub.  L. 
93-357,  88  Stat.  392.  delegation  of  authority 
by  the  Sec.  of  Agri.,  7  CPR  2.23.  delegation  of 
authority  by  the  Asst.  Sec.  for  Rural  De- 
velopment. 7  CPR  2.70.  delegation  of  author- 
ity by   Dii-  .   OEO,   29  FR   14764,  33  PR  9850. 

Subpart  C — Disposal  of  Acquired  Property 

§  195S.101      Purpose. 

This  subpart  delegates  authority  and 
prescribes  policies  and  procedui'es  for 
the  sale,  of  acquired  real  estate  and  re- 
lated rights  and  acquired  chattels.  It 
also  covers  the  granting  of  easements 
and  rights-of-way  on  acquired  property 
and  the  disposal  of  surplu.s  property  to 
or  through  other  agencies. 

§  195?102     Policy. 

fa>  Acquired  property  will  be  sold  for 
its  present  market  value  as  soon  as  prac- 
ticable. Form  FmHA  465-10  Is  used  to 
document  offers  to  purchase  acquired 
property. 

(b)  Priority  will  usually  be  given  an 
applicant  who  proposes  to  use  the  prop- 
erty for  the  same  purpose  for  which 
the  loan  was  made.  However,  sales  may 
be  authorized  for  different  program  pur- 
poses if  it  Ls  in  the  best  interest  of  the 
Government.  For  example,  association  or 
farm  real  estate  may  be  subidivlded  into 
Rural  Housing  (RH)  nonfarm  tracts; 
detached  Labor  Housing  (LH)  or  Rural 
Rental  Housing    (RRH)    units  may  be 

da^  individual  dwellings;  LH  projects 
may  be  sold  as  RRH  projects. 
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§  1955.103     Definitions. 

In  addition  to  the  following  definitions, 
those  In  §8  1955.3  and  1955.53  apply  to 
this  subpart. 

(a)  Credit  sale.  A  sale  in  which  finan- 
cial assistance  is  given  to  an  applicant  for 
the  purchase  of  inventory  property. 

(b)  Eligible  applicant.  One  who  meets 
the  legal  and  administrative  require- 
ments for  obtaining  the  particular 
FmHA  program  loan  applied  for.  For 
Section  502  RH  loans,  an  eligible  appli- 
cant includes  one  who  otherwise  meets 
loan  criteria  but  whose  income  may  ex- 
ceed the  moderate  income  limit. 

(c)  Ineligible  applicant.  One  who  does 
not  meet  the  legal  and  administrative  re- 
quirements for  obtaining  the  particular 
FmHA  program  loan  applied  for,  but  who 
may  be  given  financial  assistance  under 
more  stringent  terms  and  conditions. 

(d)  Market  value.  The  amount  for 
which  property  in  its  existing  condition 
would  sell  if  put  on  the  open  market  and 
sold  in  the  way  property  is  ordinarily  sold 
In  the  community  in  which  it  is  located. 

(e)  Suitable  property.  Property  that 
could  be  used  by  a  borrower  to  carry  out 
the  objectives  of  a  Farmers  Home  Ad- 
ministration (FmHA)  loan  program. 

(f)  Surplus  property.  Real  estate  ac- 
quired pursuant  to  the  Consolidated 
Farm  and  Rural  Development  Act  (CON 
ACT)  that  is  not  suitable  for  sale  to  eli- 
gible applicants.  It  also  Includes  suitable 
property  acquired  pursuant  to  the  CON 
ACT  which  is  not  sold  within  three  years. 

(g)  Unsuitable  property.  Property  ac- 
quired pursuant  to  the  Housing  Act  that 
is  unfit  for  a  borrower  to  carry  out  the 
objectives  of  an  FmHA  loan  program; 
e.g.,  a  dilapidated  house  requiring  exten- 
sive repairs  to  make  it  safe  and  sanitary 
or  a  house  that  is  no  longer  in  a  rural 
area. 

§  1955,104     Anthoritips  and  responsibili- 
ties. 

(a)  Line  authority.  This  authority  Is 
from  the  Administrator  to  State  Direc- 
tor, District  Director,  and  County  Super- 
visor. Assistant,  guidance,  and  coun- 
sel are  available  from  the  Property  Msai- 
agement  Specialist  and  Program  Staff  In 
the  State  OfiBce  and  from  appropriate 
program  divisions  and  Property  Man- 
agement Staff  in  the  National  Office.  Full 
use  Shan  be  made  of  these  resources. 

fb)  Redelegation  of  authority.  FmHA 
will  redelegate  authorities  to  the  maxi- 
mum extent  possible  consistent  with  pro- 
gram requirements  and  available  re- 
sources. 

(1)  The  State  Director  Is  authorized  to 
redelegate,  in  writing,  any  authority  del- 
egated to  the  State  Director  in  this  sub- 
part, except  when  specifically  excluded, 
to  the  Chief,  Property  Management; 
Chief.  Rural  Housing;  Chief,  Fanner 
Progranis;  Chief,  Community  Programs; 
Chief,  Business  and  Industry;  Rural 
Housing  Specialist;  Farmer  Programs 
Specialist;  Property  Management  Spe- 
cialist; Community  Pi-ograms  Specialist; 
and  Business  and  Industry  Specialist. 
.  mie  State  Director  will  redelegate  au- 
thorities to  his  immediate  staff  in  order 
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to  assist,  in  particular,  the  County  Super- 
Tisor  to  a  greater  degree. 

(2)  TTie  Coimty  Supervisor  is  author- 
ized to  redelegate.  in  writing,  any  au- 
thority delegated  to  the  County  Supervi- 
sor in  this  subpart  to  any  qualified  em- 
ployee in  the  County  Office  determined 
by  him  or  her  to  be  qualified. 

§  1955.105      Nondiscrimination. 

If  the  property  to  be  sold  secured  a 
loan  that  was  subject  to  Title  VI  of  the 
Civil  Rights  Act  of  1964,  and  the  prop- 
erty will  be  used  for  its  original  or  simi- 
lar purpose,  or  if  Government  financial 
assistance  is  provided  and  the  property 
then  becomes  subject  to  Title  VI,  the 
buyer  will  sign  form  FmHA  400-4.  "Non- 
discrimination Agreement."  The  instru- 
ment of  conveyance  will  contain  the  fol- 
lowing statement:  "The  property  de- 
scribed herein  was  obtained  or  improved 
through  Federal  financial  assistance. 
This  property  Is  subject  to  the  provi- 
sions of  Title  VI  of  the  Civil  Rights  Act 
of  1964  and  the  regulations  issued  pur- 
suant thereto  for  so  long  as  the  prop- 
erty continues  to  be  used  for  the  same 
or  similar  purposes  for  which  the  Fed- 
eral financial  assistance  was  extended." 

§  1955.106     Loss  or  damage  to  acquired 
property. 

If  a  sales  contract  has  been  signed  by 
tlie  Government  and  the  purchaser  and 
loss  or  damage  occurs  before  closing  the 
transaction,  the  State  Director  may 
either  have  the  loss  replaced  or  dam- 
age repaired  or  adjust  the  sale  price  in 
accordance  with  terms  specified  in  Form 
FmHA  465-10,  "Invitation.  Bid  and  Ac- 
ceptance— Sale  of  Real  Property  by  the 
United  States."  However,  if  the  loss  or 
damage  is  the  result  of  negligence  by  a 
prospectii^e  buyer,  the  sale  price  will  not 
be  adjusted.  The  Government  does  not 
provide  any  warranty  on  property  that 
it  sells. 

§  1955.107     Taxes. 

For  property  that  is  taxable  whfle 
owned  by  FmHA  (see  §  1955.63(f)),  the 
County  Supervisor  will  process  a  1034 
voucher  to  pay  taxes  as  they  become  due 
and  payable.  Taxes  will  be  prorated  be- 
tween the  Goveniment  and  the  pur- 
chaser as  of  the  date  the  title  is  con- 
veyed in  accordance  with  the  general 
conditions  of  Form  FmHA  465-10,  "In- 
vitation, Bid  and  Acceptance;  Sale  of 
Real  Property  by  the  United  States."  The 
purchaser  \vill  be  responsible  for  paying 
all  taxes  due  and  payable  after  the  title 
is  conveyed.  The  c:k)unty  Supervisor  will 
advise  the  taxing  authority  of  the  sale 
and  the  purchaser's  name,  and  describe 
the  property  sold.  Taxes  will  not  be  paid 
on  property  that  is  not  taxable  while 
owned  by  FmHA.  Only  assessments  for 
property  Improvements  due  and  payable 
as  of  the  date  property  is  sold  will  be 
paid  for  all  types  of  inventory  property. 

§  1935.108     Real    propertr    located    in 
flood  or  mudslide  hazard  area. 

(a)  Notice  of  hazards.  Acquired  real 
property  located  in  an  identified  special 
flood  or  mudslide  hazard  area  as  defined 


3271.") 

In  Subpart  B  of  Part  1806  of  this  chap- 
ter, (FmHA  Instruction  426.2  >  will  not 
be  sold  without  prior  written  notice  of 
such  hazard  to  prospective  buyers.  The 
notice  will  be  prepared  In  accordance 
with  the  following: 

(1)  Property  offered  for  sale  by 
FmHA.  The  County  Supervisor  will  in- 
form prospective  buyers  at  the  time  of 
the  first  inquiry  and  in  any  notice  of 
public  sale  that  the  property  is  located 
in  a  special  fiood  or  mudslide  hazard 
area.  The  County  Super\isor  will  also 
prepare  and  deliver  a  written  notice  to 
the  prospective  buj'er  at  the  time  the  op- 
tion to  purchase  and  Form  FmHA  465-10 
or  other  agreement  for  purchase  Is 
signed.  The  prospective  buyer  will 
acknowledge  in  writing  the  receipt  of 
the  notice.  Exhibit  A  of  thi.s  subpart  may 
be  used  as  a  guide  for  preparing  the 
notice  and  the  acknowledgment.  The 
acknowledErment  will  be  placed  in  the 
County  Office  case  file. 

(2)  Property  offered  for  sale  through 
real  estate  brokers.  If  real  estate  brokers 
are  engaged  to  sell  acquired  property,  the 
broker  must  notify  prospective  buyers  in 
WTltlng  that  the  property  is  located  in  a 
special  fiood  or  mudslide  hazard  area. 

(1)  When  sending  Form  FmHA  1955 
C-3,  "Notice  of  Property  for  Sale,"  td^tlie 
brokers  listing  suah  property  for  sale.  Ve 
County  Supervisor  will  attach  a  writteii 
notice  and  acknowledgment  for  use  by 
the  broker  as  a  guide  in  meeting  tliis 
requirement  (see  Exhibit  A> . 

(ii)  After  the  prospective  buyer  signs 
the  acknowledgment,  the  agent  will  for- 
ward it  to  the  County  Supervisor. 

(b)  Limitations  placed  on  financial 
assistance.  Financial  assistance  (credit 
sale)  is  limited  to  property  located  in 
areas  where  fiood  Insurance  is  available 
(and  the  insurance  must  be  obtained  and 
maintained  as  a  condition  of  sale)  unless 
the  flood  hazard  area  was  Identified  less 
than  1  year  before  the  date  of  the  sale 
and  the  approval  official  determines  that 
the  property  would  not  be  excessively 
damaged  in  the  event  of  fiooding.  In  such 
cases,  the  applicant  must  agree  to  pur- 
chase flood  insurance  on  tlie  property 
when  it  becomes  available.  Appraisals 
of  property  in  these  areas  wUl  reflect 
this  condition  and  restrictions  upon  use. 

§  1955.109      National    Hisloric    Pre!«orva- 
tion  Act. 

Any  acquired  real  estate  property  that 
is  listed  or  is  likely  to  be  listed  in  the 
National  Register  of  Historic  Places 
under  the  National  Historic  Preslrva- 
tion  Act  of  1966  (Pub.  L.  89-665)  \^ill 
be  sold  in  accordance  with  directions 
from  the  Administrator. 

§  1955.110      Properly  •^ulijert  lo  redemp- 
tion rights. 

(a)  If  under  applicable  law  the  Gov- 
ernment's Interest  may  be  sold  during  a 
redemption  period,  the  State  Director  Is 
authorized  to  sell  the  Government's  In- 
terest in  accordance  with  the  following: 

(1)  The  sale  price  of  the  property  is  at 
least  equal  to  the  amount  bid  by  FmHA 
at  the  foreclosure  sale. 
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(2"  Tlie  sale  would  not  result  in  a  fi- 
nancial loss  to  the  Government  if  re- 
demption was  made. 

« 3 1  Tiiei-e  is  no  apparent  likelihood  of 
the  property  being  redeemed  during  the 
redemption  period. 

<4i  No  subsequent  loan  may  be  ap- 
proved during  the  redemption  period  ex- 
cept those  needed  to  protect  the  secu- 
rity interest  of  the  Government. 

'  b  1  Each  purchaser  will  sign  a  state- 
ment acknowledging  that: 

<  1 1  The  property  is  subject  to  redemp- 
tion rights  <  the  terms  will  be  set  forth  in 
the  statement  > .  and 

(2 1  If  the  prpperty  is  redeemed,  own- 
ership and  possession  of  the  property 
would  revert  to  the  previous  owner  and 
likely  result  in  loss  of  any  additional  in- 
vestment in  the  property  not  recoverable 
under  provisions  of  redemption. 

<c»  The  signed  original  statement  will 
be  filed  in  the  purchaser's  County  Office 
case  folder. 

<  d  •  If  real  estate  brokers  are  engaged 
to  sell  the  property,  the  County  Super- 
\isor  will  infor/n  such  brokers  about  the 
redemption  rights  of  the  borrower  and 
the  conditions  under  which  the  property 
may  be  sold. 

§  IQ.i.i.IlI       DUpo.-'ilion      of      perishable 
itrni.s  and  rrop«,  and  property  rights. 

tat  Perishable  items  and  crops.  The 
State  Director  may  authorize  the  sale  of 
any  perishable  items  and  crops,  except 
timber,  for  the  best  cash  price,  either  by 
public  sale  or  negotiations  In  accordance 
with  applicable  law.  Request  advice  from 
the  Office  of  the  General  Cotmsel  (OGC) . 
(A  State  Supplement  will  be  issued.) 
Copy  of  the  sale  instrument  will  be  kept 
in  the  County  Office  case  file.  Sales  pro- 
ceeds will  be  handled  in  accordance  with 
Part  1862  of  this  chapter  (FmHA  In- 
struction 451.2  > . 

'b)  Easements  or  rights-of-way.  The 
State  Director  is  authorized  to  convey 
easements  or  rights-of-way  as  follows: 

( 1 )  Easements  or  rights-of-way  may  be 
conveyed  to  public  bodies  if  such  con- 
veyance is  in  the  public  interest  and  will 
not  adversely  affect  the  value  of  the  real 
estate.  Compensation  (even  nominal) 
must  be  received. 

(2)  Easements  or  rights-of-way  may 
be  sold  for  adequate  cash  consideration 
through  negotiation  to  any  purchaser 
without  giving  public  notice  if  such  con- 
veyance would  not  make  otherwise  suit- 
able property  unsuitable.  Sales  proceeds 
will  be  handled  in  accordance  with  Part 
1862  of  this  chapter  (FmHA  Instruction 
451.2*  . 

(3»  A  copy  of  the  conveyance  instru- 
ment will  be  kept  in  the  County  Office 
caseflle. 

( c  *  Mineral  and  water  rights,  and  min- 
eral, agricultural,  or  other  leases.  (1) 
Mineral  and  water  rights,  mineral  lease 
interests,  mineral  royalty  interests,  and 
agricultural  and  other  lease  interests  will 
be  sold  with  the  surface  land  and  will 
not  be  sold  separately.  If  the  land  is  to  be 
sold  in  separate  parcels,  any  rights  or  In- 
terests that  apply  to  each  parcel  will  be 
included  with  the  sale. 


RULES  AND  REGULATIONS 

•  21  When  property  is  sold,  lease  or 
royalty  interests  not  passing  by  deed  will 
be  assigned  to  the  purchaser.  The  County 
Supervisor  will  notify  the  lessee  or  payor 
of  the  assignment  A  copy  of  this  notice 
will  be  furnished  to  the  purchaser. 

§1955.112      Salein  parcels. 

Property  may  be  offered  for  sale  as  a 
whole  or  in  parcels  as  determined  by  the 
State  Director.  Tlie  State  Director  may 
permit  subdivision  of  the  land  or  sepa- 
rate sales  of  portions  of  (he  property, 
such  as  timber,  growing  crops,  inventory 
for  small  business  enterprises,  buildings, 
facilities,  and  similar  items  if  a  better 
price  for  the  property  can  be  obtained  in 
this  manner:  And  provided.  The  subdivi- 
sion does  not  chaiige  the  character  of  the 
property  from  suitable  to  unsuitable  or 
surplus.  Environmental  effect  should  also 
be  considered  pursuant  to  Part  1824  of 
this  chapter. 

§  1955.1 13      Selling  price. 

The  selling  price  of  the  property  will 
be  established  on  the  basis  of  the  ap- 
praisal infonnation  at  the  time  the  ap- 
praisal is  made.  When  it  is  determined 
that  the  property  requires  no  repairs  or 
maintenance  before  being  offered  for 
sale,  the  selling  price  will  be  the  estab- 
lished present  market  value.  When  prop- 
erty requires  repairs  or  maintenance  be- 
fore it  can  be  sold  comparable  to  prop- 
erty in  good  condition,  then  the  selling 
price  will  reflect  tjie  value  after  the  re- 
pairs and  maintenance  are  finished. 

§§1955.111-1955.115      [Reser>ed] 

§  1955.116  .Sale  of  real  estate  that  was 
acquired  pursuant  to  the  Consoli- 
dated Farm  and  Rural  Development 
Act  (CON.\CT). 

This  is  property  which  secured  any  of 
the  following  loans:  Farm  Ownership; 
Recreation:  Soil  and  Water;  Operating; 
Emergency :  Economic  Opportunity ; 
Commimity  Facility;  Water  and  Waste 
Disposal;  Resource  Conservation  and 
Development;  Watershed;  Association 
Recreation;  Economic  Oijportimity  Co- 
operative; Rural  Renewal;  Water  Facil- 
ity; Business  and  Industrial;  Irrigation 
andprainage;  Shift-in -Land  Use  (Graz- 
ing Association) ;  Timber  Development; 
and  loans  to  Indian  Tribes  and  Tribal 
Corporations.  It  also  includes  property 
which  secured  RRH  Rural  Cooperative 
Housing  (RCH> ,  LH,  and  Rural  Housing 
Site  (RHS>  loans  acquired  by  volimtary 
conveyance  when  the  present  market 
value  at  time  of  conveyahce  was  less  than 
the  debt  and  the  borrower  was  released 
from  personal  liability. 

(a>  Sale  of  suitable  property.  Real 
estate  that  was  acquired  pursuant  to  the 
CONACT  and  that  has  been  declared 
suitable  for  sale  to  eligible  applicants  will 
be  offered  for  sale  in  accordance  with  the 
subparts  that  apply  to  the  type  of  loan 
being  made  under  the  credit  sale. 

(1)  The  State  Director  may  use  real 
estate  brokers  to  sell  such  property  to 
eligible  applicants  after  determining  that 
the  use  of  these  brokers  will  be  in  the  best 
Interest  of  the  Government.  Selection  of 


these  brokers  will  be  in  accordance  with 
§  1955.118. 

(2)  The  credit  sale  to  eligible  appli- 
cants will  be  processed  as  follows : 

(i)  The  current  interest  rate  for  the 
type  of  loan  being  made  will  apirfy. 

(ii)  The  credit  sale  will  be  identified  as 
an  initial  loan  on  the  docket  forms. 
However,  if  the  applicant  is  presently  in- 
debted for  the  same  type  of  loan,  the 
credit  sale  will  be  identified  as  a  sub- 
sequent loan.  If  the  applicant  obtains  an- 
other similar  loan  simultaneously  with 
the  credit  sale,  the  loan  also  will  be  iden- 
tified as  a  subsequent  loan.  The  docket 
forms  also  will  show  the  inventory  advice 
number.  The  appropriate  promissory 
note  for  the  type  of  loan  being  closed  will 
be  used.  These  fonns  will  be  made  a  i>art 
of  the  docket. 

(iii)  The  Coimty  Supervisor  will  han- 
dle any  downp>ayment  collected  on  or  be- 
fore the  date  the  sale  is  closed  with  all 
other  payments  for  the  day.  The  collec- 
tion will  be  identified  by  the  inventory 
advice  number. 

(iv)  The  loan  and  debt  limits  for  the 
type  of  loan  being  made  apply  to  a  credit 
sale  to  an  eligible  applicant. 

(V)  Loan  closing  and  title  clearance 
for  the  credit  sale  and  any  subsequent 
loan  to  be  closed  at  the  same  time  with 
the  credit  sale  will  be  the  same  as  for  an 
initial  loan  except  that: 

(A)  A  Quitclaim  Deed,  as  developed 
or  approved  by  OGC,  will  be  used  in<?te{id 
of  siVwarranty  deed.  The  State  Director 
will  ekficute  the  deed,  and  his  signature 
will  be  acknowledeed.  This  authority  may 
not  be  redelegated. 

(B)  The  buyer  will  pay  attorney's  fees 
and  title  Insurance  costs,  recording  fees, 
and  other  customary  fees  urUess  they  are 
included  in  a  subsequent  loan  made  for 
other  than  loan  closing  purposes. 

(b)  Sale  of  surplus  property.  Acquired 
real  estate  will  be  declared  surplus  im- 
mediately if  it  is  determined  not  suitable 
for  sale  to  eligible  applicants.  Property 
that  has  been  declared  suitable  and  is 
not  sold  within  3  years  from  the  date  of 
acquisition  must  be  declared  surplus. 
Property  should  be  ofifered  for  public  sale 
in  accordance  with  paragraph  (b)  (2)  of 
this  section  within  10  days  after  it  has 
been  declared  surplus  and  made  avail- 
able for  sale.  However,  if  property  is  of- 
fered for  sale  as  surplus  and  an  eligible 
applicant  is  the  successful  purchaser,  the 
County  Supervisor  for  property  which 
secured  a  loan  to  an  individual  and  the 
State  Director  for  organization  property 
may  reclassify  it  from  surplus  to  suitable 
property,  if  it  is  in  fact  suitable.  This 
determination  must  be  documented  in 
the  case  file.  Suitable  property  may  be 
reclassified  to  surplus  tf^  there  is  physicar 
damage  or  a  change  in  economic  condi- 
tions which  makes  it  unfeasible  to  main- 
tain the  property  for  program  purposes. 

(1)  Rates  and  terms  for  surplus  prop- 
erty— (i)  Property  which  secured  a  loan 
to  an  individual.  Such  property  will  be 
offered  for  cash  or  terms  of  not  less  than 
a  10  percent  downpayment  with  the  re- 
maining balance  amortized  over  a  period 
not  to  exceed  10  years.  In  no  case,  how- 


ever, will  the  terms  be  longer  than  the 
period  for  which  this  property  will  serve 
as  adequate  security.  The  Interest  rate 
will  be  the  current  rate  charged  for  op- 
erating loans  plus  V2  percent.  When  It 
has  been  determined  that  the  property 
cannot  be  sold  on  terms  of  10  years  or 
less  because  of  economic  or  other  con- 
ditions In  the  area,  the  State  Director 
will  stop  any  negotiations  (under  para- 
graph (b)(3)  (Hi)  of  this  section)  and 
readvertise  the  property  for  public  sale 
on  a  longer  term  not  to  exceed  15  years. 

(ii)  Organization  property.  If  OGC  ad- 
vises that  it  is  legally  permissable  under 
State  statutes,  organization  property  will 
be  offered  for  cash  or  terms  of  not  less 
than  10  percent  downpayment  with  the 
remaining  balance  payable  over  not  more 
than  15  years.  The  amount  of  each  of 
the  first  14  annual  installments  will  not 
be  less  than  the  amount  that  would  be 
required  to  be  repaid  annually  if  the  out- 
standing balance  was  amortized  over  the 
maximimi  repayment  period  for  the  type 
of  loan  that  the  property  originally  se- 
cured. The  remaining  balance  will  be  due 
and  payable  at  the  end  of  the  15th  year. 
The  interest  rate  will  be  the  cmrent  rate 
charged  for  operating  loans  plus  '  2  per- 
cent. If  the  State  Director  determines 
that  more  liberal  rates  and  terms  are 
vneeded,  jastificatJon  for  such  rates  and 
'  t^rms  will  be  submitted  to  the  AdminLs- 
trator  for  his  decision.  However,  the  re- 
payment period  will  not  exceed  the  maxi- 
mum repayment  period  for  the  type  of 
loan  that  the  property  originally  secured 
or  the  period  for  which  the  property  will 
serve  as  adequate  security  whichever  is 
the  shorter  period. 

(2)  Sale  by  public  notice.  Sui-plus 
property  other  than  perishable  items  or 
growing  crops,  not  including  timber, 
must  first  be  offered  for  sale  by  public 
notice. 

(i>  Form  of  public  notice.  Public  notice 
includes  posters,  and  advertising  in 
newspapers,  periodicals,  or  other  media. 
The  State  Director,  with  the  advice  and 
approval  of  OGC,  will  develop  a  standard 
form  of  notice  to  be  used  in  the  State. 
The  notice  will  include  the  following: 

(A)  A  description  of  the  property  in- 
cluding its  location  and  conveniehces. 

(B)  Terms  of  sale,  deposit  required, 
and  time  when  the  property  may  be  in- 
spected by  prospective  bidders. 

(C)  A  statement,  if  sealed  bids  are  to 
be  obtained,  that  the  opening  of  the  bids 
Is  to  be  public ;  also  the  place,  date,  and 
time  that  the  bids  will  be  opened. 

(D)  If  sale  is  by  public  auction,  the 
place,  date,  and  time  of  sale. 

(E)  A  statement  that  the  Government 
reserves  the  right  to  reject  any  or  all 
bids. 

(F)  A  statement  tliat  the  property  will 
be_  sold  w  Ithout  regard  to  race,  color,  re- 
ligion, sex,  age,  national  origin  or  marital 
status. 

(G)  If  property  is  located  in  a  flood 
plain,  a  statement  indicating  such. 

(ii)  Determining  kind  of  notice — (A) 
Property  valued  in  excess  of  $5,000.  No- 
tices to  adequately  inform  interested 
parties  of  the  sale  will  be  placed  In  news- 
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papers  or  periodicals,  or  both.  Posted 
notices  will  be  used  when  they  will  assist 
in  the  sale. 

(B)  Property  valued  at  $5,000  or  less. 
Notices  will  be  posted  to  adequately  in- 
form interested  parties  of  the  sale.  If  the 
State  Director  determines  that  more  ad- 
vertising is  needed,  periodicals  and  news- 
papers also  may  be  used. 

(iii)  Advertising  costs.  These  costs  will 
be  paid  in  accordance  with  FmHA  In- 
struction 121.6,  available  in  any  FmHA 
Office. 

(3)  Method  of  sale.  The  State  Director 
will  decide  whether  the  sale  will  be  by 
sealed  bids  ox-public  auction.  If  no  ac- 
ceptable bid  is  received  by  sealed  bids  or 
pubUc  auction,  the  State  Director  may 
negotiate  the  sale  of  the  property  or,  if 
he  determines  that  FmHA  does  not  have 
adequate  resources  to  sell  the  property, 
authorize  it  to  be  offered  for  sale  by  real 
estate  brokers. 

(i)  Sealed  bids.  Scaled  bids  wiU  be 
made  on  Form  FmHA  465-10.  Each  bid- 
der will  execute  a  form  and  attach  to  it 
a  deposit  of  not  less  than  5  percent  of 
the  bid  in  the  form  of  ca.sh,  cashier's 
check,  certified  check,  postal  money  or- 
der, bank  draft,  or  purchasers  check 
made  payable  to  FmHA.  Third  party 
checks  are  not  acceptable. 

(A)  Opening  bids.  Sealed  bids  will  be 
held  in  a  secured  file  before  opening 
them  at  the  place  and  time  specified  in 
the  notice.  The  bid  opening  will  be  pub- 
Uc and  held  at  an  FmHA  office.  The  State 
Director  or  his  designee  will  open  the 
bids  with  at  least  one  other  FmHA  em- 
ployee present.  When  opened,  each  bid 
will  be  tabulated  showing  the  name  and 
address  of  the  bidder,  the  amount  of  tlie 
bid,  the  amount  and  form  of  the  deposit, 
and  any  conditions  of  the  bid.  The  tabu- 
lation wUl  be  signed  by  the  State  Di- 
rector or  his  designee  and  kept  in  the 
County  Office  files. 

(B)  Successful  bids.  If  the  State  Di- 
rector or  his  designee  determines  that 
the  highest  qualified  bid  represents  the 
best  price  obtainable,  the  bid  will  be 
accepted  by  signing  Form  FmHA  465-10. 
The  State  Director  will  give  this  exe- 
cuted form  to  the  successful  bidder  or 
his  representative.  If  the  bidder  or  his 
representative  is  not  present  at  the  bid 
opening,  the  form  will  be  sent  by  certi- 
fied mail,  return  receipt  requested,  to  the 
bidder.  The  State  Director  will  send  the 
deposit  of  the  successful  bidder  to  the 
Finance  Office  along  with  the  name  and 
case  number  of  tlie  former  borrower  and 
the  inventory  advice  number  so  the  de- 
posit can  be  processed.  "" 

(C)  Unsuccessful  bids.  Tlie  deposit  of 
each  unsuccessful  bidder  will  be  returned 
promptly  by  certified  mail  with  a  letter 
of  explanation.  If  there  were  no  accept- 
able bids,  the  letter  will  advise  each  bid- 
der about  any  anticipated  negotiations 
for  the  sale  of  the  property. 

<D)  Disqualified  bids.  Any  bid  that 
does  not  comply  with -the  terms  of  the 
offer  will  be  disqualified.  Minor  devia- 
tions and  defects  in  bid  submission  may 
be  waived  by  the  State  Director.  How- 
ever, a  disqualified  bid  may  indicate  the 


probability  of  obtaining  a  higher  price 
than  ofifered  in  qualified  bids  and  may 
justify  rejection  of  other  bids. 

(ii)  Auction  sale.  Before  the  auction, 
the  State  Director  wiU  determine  the 
minimimi  sale  price,  and  the  auctioneei 
will  be  so  advised.  Ordinarily  an  FmHA 
employee  will  conduct  the  auction  sale 
The  State  EHrector  may  utilize  a  pro- 
fessional auctioneer  if  the  value  of  the 
property  and  the  complexity  of  the  sale 
will  requiie  such  action,  and  no  qualified 
FmHA  employee  will  be  available 

(A)  The  professional  auctioneer  s  fee 
cannot  exceed  the  fee  that  is  castomary 
for  the  area  and  for  the  type  of  property 
to  be  sold.  It  will  be  a  fixed  fee.  or  a 
percentage  of  sale  price,  negotiated  prior 
to  the  sale.  Services  will  be  procured  in 
accordance  with  Subpart  D  of  this  Part 
1955. 

<  B )  Successful  bidders  will  be  required 
to  make  a  deposit  of  not  less  than  5  per- 
cent of  their  bid  in  tlie  form  of  cash,  a 
cashier  s  or  certified  check,  or  postal  or 
bank  money  order,  bank  draft  or  pur- 
chaser's check  payable  to  FmHA.  The 
bid  will  be  put  in  writing  on  Form  FmHA 
465-10,  and  will  be  accepted  as  pro- 
vided in  paragi-aph  'b^  (3>  'i)  'B>  of  this 
.section.- 

<iii»  Negotiated  sale.  If  no  acceptable 
bid  is  received  either  from  .sealed  bids  or 
at  a  public  auction,  the  State  Director 
may  sell  the  property  at  the  best  price 
obtainable  without  fmther  public  notice 
by  negotiating  with  interested  parties  in- 
cluding all  pi'evious  bidders.  In  addition 
to  price,  the  amount  of  downpajTnent 
and  term  of  repayment,  but  not  interest 
rate,  may  be  negotiated.  A  satisfactory 
offer  received  under  such  nesotiation;: 
will  be  put  in  writing  on  Form  FmHA 
465-10,  and  will  be  accepted  as  provided 
in  paragraph  (b) '3) 'D  (B*  •  of  this 
section.  / 

(A»  In  negotiating  a  sale/ofTers  may 
be  solicited  orally  and  in  writing.  Such 
sales  may  be  advertised  in  local  news- 
papers. In  some  instances  it  may  be  pos- 
sible to  assemble  the  persons  interested 
in  purchasing  the  property  for  open  com- 
petitive bidding.  If  offers  are  solicited,  the 
invitation  to  negotiate  will  include  the 
minimimi  price  at  which  the  Govern- 
ment will  negotiate  and  the  place,  date, 
and  time  when  offers  will  be  considered. 

<B)  If  a  satisfactory  offer  is  obtained 
at  that  time,  the  State  Director  will  ac- 
cept it  immediately.  If  an  acceptable  of- 
fer is  not  made  on  that  date,  a  new  date 
may  be  set  for  further  negotiations. 
Other  acceptable  methods  of  negotiation 
may  be  followed,  but  each  prospective 
purchaser  must  be  given  equal  opportu- 
nity to  make  an  offer.  The  amount  offered 
by  one  interested  party  should  not  be 
disclosed  to  any  other  interested  party 
except  when  negotiation  is  by  open  com- 
petitive bidding.  No  offer  on  the  basi.«  of 
a  specified  sum  above  the  best  offer  made 
will  be  considered. 

(C)  In  connection  with  such  negotia- 
tions, resisonable  administrative  ex- 
penses including  the  cost  of  advertising, 
postage,  and  similar  items  to  complete 
the  sale  are  authorized.  Advertising 
costs  will  be  paid  using  Standard  Form 
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1143  "Advertising  Order."  Standard 
Form  1034  will  be  used  to  pay  for  other 
purchases  and  services. 

(Iv)  Real  estate  brokers.  The  State  Di- 
rector may  authorize  the  use  of  real  es- 
tate brokers  to  sell  surplus  farm  and  or- 
ganization property  to  ineligible  appli- 
cants in  accordance  with  5  1955.118  only 
after  the  following  conditions  have  been 
met: 

(A)  Tlie  property  l^as  been  declared 
surplus. 

iB)  The  State  Director  has  deter- 
mined that  the  property  cannot  be  sold 
by  FmHA  employees. 

« C )  The  property  lias  been  advertised 
for  sale  by  public  notice,  and  no  accepta- 
ble bids  or  offers  have  been  received 
through  public  notice  or  subipquent  ne- 
gotiation. 

'D»  Negotiations  have  been  discon- 
tinued. 

(4)  Processing — 'ii  Determining  re- 
payment ability.  IS  a  credit  sale  is  in- 
volved, the  applicant  must  furnish  neces- 
sary Information  to  assist  In  determin- 
ing repayment  ability.  Forms  FmHA 
431-2.  "Farm  and  Home  Plan,"  or  FmHA 
431-3,  "Family  Budget."  if  housing  is  in- 
cluded should  be  used  unless  the  appli- 
cant has  furnished  all  required  informa- 
tion in  another  format. 

(ii)  Form  of  payment.  Payments  for 
the  property  will  be  made  In  the  form  of 
cash,  cashiers  check,  certified  check, 
postal  or  bank  money  order,  bank  draft, 
or  purchasers  check  made  payable  to 
FmHA.  Third  party  checks  are  not  ac- 
ceptable. 

(iii)  Farm  property.  On  accepting  a 
bid  or  offer,  the  Coiuity  Supervisor  will 
provide  the  escrow  agent,  designated  at- 
torney or  title  insurance  company  the 
necessary  information  and  instructions 
for  closing  the  sale.  The  County  Super- 
visor will  complete  the  quitclaim  deed 
and  fonn-ard  it  to  the  State  Director  for 
execution  and  acknowledgment.  IDeed 
execution  may  not  be  redelegated.  The 
Counts'  Supenisor  will  send  the  original 
of  Form  FmHA  465-10  or  other  appro- 
priate form,  and  a  copy  of  Form  FmHA 
440-16  if  the  sale  is  a  credit  sale  to  the 
Finance  Office.  The  County  Supervisor 
will  advise  the  State  Director  by  memo- 
randum when  the  transaction  is  closed. 

(iv)  Organization  property.  On  ac- 
cepting a  bid  or  offer,  the  State  Director 
will  forward  the  original  Form  FmHA 
465-10,  the  names  and  legal  description 
to  be  placed  in  the  deed,  the  amount  and 
terms  of  note  and  mortgage,  and  other 
pertinent  material  to  OGC  requesting 
that  they  provide  appro'priate  legal  in- 
struments and  instruction^  for  closing 
the  transaction.  When  the  transaction 
Is  closed,  the  State  Director  will  send 
the  originals  of  Form  FmHA  465-10.  and, 
if  the  sale  is  a  credit  sale,  a  copy  of  Form 
FmHA  440-22  to  the  Finance  Office.  The 
State  Director  will  sign  the  quitclaim 
deed.  This  authority  to  sign  the  deed 
may  not  be  redelegated. 

§  1953.117      Sale  of  real   estate  that  se- 
cured Rural  Honaing  RH  loans. 

This  Includes  property  that  secured 
sections  502  and  504  loans.  It  also  in- 
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eludes  RRH,  RCH,  LH.  and  RHS  loans 
except  those  acquired  by  volimtary  con- 
veyance when  the  present  market  value 
was  less  than  the  debt,  at  time  of  con- 
veyance, and  the  borrower  was  released 
from  personal  liability. 

(a)  Method  of  sale.  The  State  Director 
will  determine  whether  acquired  RH 
property  will  be  offered  for  sale  by 
FmHA  employees  or  by  licensed  real 
estate  brokers. 

(1>  Sale  by  FmHA  employees.  If  a 
prospective  purchaser  eligible  to  buy  the 
property  is  not  available,  the  Coimty 
Supervisor  will  post  notices  and  signs  to 
adequately  inform  interested  parties  of 
the  property  for  sale.  The  property  also 
may  be  advertised  in  newspapers  having 
general  circulation  in  the  area  whon  tlie 
State  Director  determines  thcit  such  ad- 
vertisment  will  assist  in  the  sale.  See 
FmHA  Instruction  121.6  available  in  any 
FmHA  Office. 

lii  The  advertisement  or  notice  will 
be  in  display  type  but  not  legal  notice 
style,  can  Include  pictures  of  property 
and  will  contain  sufficient  information 
to  readily  identify  the  property  includ- 
ing: 

1 A I   A  brief  description  of  each  prop- 
erty, its  location,  and  conveniences. 
( B  •   Terms  of  the  sale, 
<C>  Time  the  property  may  be   in- 
spected by  prosE)ective  buyers. 

(D'  Place  where  additional  informa- 
tion can  be  obtained. 

(E  >  A  statement  that  the  Government 
reserves  the  right  to  reject  any  or  all 
offers, 

<F'  Nondiscrimination  statement,  and 
'G)   Flood  Plain  statement. 
<ii)   The  State  Director,  with  the  ad- 
vice and  approval  of  OGC.  will  develop 
a  standard  form  of  advertisement  and 
notice  to  be  used  in  the  State. 

(iii^  The  County  Supervisor,  if  unable 
to  sell  acquired  property,  may  submit  a 
detailed  report  to  the  State  Director 
documenting  his  efforts  to  sell  the  prop- 
erty and  requesting  authority  to  offer  the 
property  for  sale  by  real  estate  brokers. 
f2i  Sale  by  real  estate  brokers,  (i)  If 
the  State  Director  determines  that  the 
County  Supervisor  is  unable  to  sell  either 
certain  acquired  RH  property  or  all  ac- 
quired RH  property  to  best  protect  the 
financial  interest  of  the  Government,  the 
State  Director  may  authorize  the  listing 
of  RH  property  for  sale  with  real  estate 
brokers.  The  State  Director  will  docu- 
ment this  determination  and  send  a  copy 
to  the  general  operational  "465  Real 
Property"  file  in  the  County  Office. 

(ii)  In  such  cases,  F^HA  employees 
will  not  attempt  to  sell  the  property  un- 
less a  prospective  buyer  has  indicated 
an  interest  in  buying  a  specific  property 
before  it  Is  listed,  but  wUl  list  the  prop- 
erty immediately  after  it  is  readied  for 
sale  with  brokers  that  have  signed  a  list- 
ing agreement.  Real  estate  brokers  will 
be  selected  in  accordance  with  §  1955.118. 
(b)  Sale  of  suitable  property.  Suitable 
property  will  be  offered  for  sale  to  eligible 
and  ineligible  applicants  as  follows: 

(1)  All  housing  properties  of  two  imlts 
or  less  will  be  offered  only  to  eligible  ap- 
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plicants  for  the  first  15  days  after  they 
are  offered  for  sale. 

(2)  Multiple  housing  property  of  more 
than  two  units  and  housing  site  property 
will  be  offered  only  to  eligible  applicants 
for  the  first  30  days  after  it  is  offered  for 
sale. 

(3)  Property  not  sold  to  eligible  appli- 
cants in  the  periods  authorized  by  para- 
graphs (b)  (1)  and  (2)  of  this  section 
may  then  be  offered  to  the  general  pub- 
lic. A  sale  to  a  person  or  organization 
ineligible  for  an  FmHA  loan,  however, 
must  be  for  cash  or  at  rates  and  terms 
in  accordance  with  paragraph  <c )  of  this 
section. 

(4)  Sale  to  persons  or  organizations 
eligible  for  FmHA  financing  wiU  be  made 
in  accordance  with  the  subparts  pertain- 
ing to  the  tjTJe  of  loan  being  made. 

(c>  Sale  of  unsuitable  property.  <l> 
Unsuitable  property  will  be  offered  for 
sale  for  cash  or  not  less  than  a  10  per- 
cent cash  downpayment  and  usually  not 
more  than  10  amortized  annual  pay- 
ments or  120  amortized  monthly  pay- 
ments for  the  balance  of  the  purchase 
price.  If  terms  of  more  than  10  years  are 
necessary  because  of  the  location  of  the 
property  or  conditions  in  the  area,  the 
State  Director  may  authorize  individual 
RH  dwellings  to  be  sold  on  longer  terms, 
but  not  to  exceed  15  years,  and  multiple 
housing  properties  on  terms  not  to  exceed 
20  years.  In  no  case,  however,  may  the 
be  longer  than  the  period  for  which  the 
property  w  ill  serve  as  adequate  security. 
(2)  The  interest  rate  will  be  the  rate 
set  for  above-moderate  Section  502  RH 
loans. 

(d)  Processing  sale  to  eligible  appli- 
cants. The  follow ing  provisions  will  apply 
to  all  credit  sales  to  eligible  apphcants: 
( 1  >  The  FmHA  subpart  pertaining  to 
the  type  of  loan  being  made  will  be  fol- 
lowed in  making  credit  sales  to  eligible 
applicants.  RRH  credit  sales  may  be 
made  for  up  to  100  percent  of  the  cur- 
rent market  value  of  the  security  less 
any  prior  lien,  except  that  90  percent 
financing  is  tlie  maximum  for  limited 
profit  organizations, 

(2)  The  docket  form  will  show  the  in- 
ventorj-  advice  nimiber  and  identify  the 
credit  sale  as  an  initial  loan  unless  the 
applicant  is  already  indebted  for  the 
same  type  of  loan.  A  loan  of  the  sam6 
type  made  simultaneously  w  ith  the  credit 
sale  will  beJa  subsequent  loan. 

(3>  A  cash  downpayment  collected  at 
the  time  the  credit  sale  is  closed  will  be 
identified  by  the  inventory  advice  num- 
ber and  liandled  in  accordance  with  Part 
1862  of  this  chapter  fFmHA  Instruction 
451.2). 

(4)  The  current  interest  rate  for  the 
type  of  loan  being  made  will  apply. 

f5>  The  appropriate  promissory  note 
for  the  type  of  loan  being  closed  will  be 
used. 

(6)^  Loan  closing  and  title  clearance 
for  the  credit  sale  and  any  additional 
loan  closed  simultaneously  with  the 
credit  sale  will  be  the  same  as  for  an 
initial  loan  except  that : 

(1)  The  property  will  be  conveyed  by  a 
Quitclaim  Deed.  The  State  Director,  with 
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the  assistance  of  OGC,  will  develop  a 
Quitclaim  Deed  for  use  In  the  State,  The 
State  Director  will  execute  the  deed,  and 
his  signature  will  be  acknowledged.  Au- 
thority to  sign  the  deed  may  not  be  re- 
delegated. 

(ii)  The  buyer  will  pay  any  loan  clos- 
ing costs  from  personal  funds  unless  they 
are  Included  in  a  subsequent  loan  made 
for  other  than  loan  closing  purposes. 

(e)  Processing  sale  to  ineligible  appli- 
cants. The  following  provisions  will  ap- 
ply: 

(1)  The  Section  502  RH  above- 
moderate  interest  rate  will  be  charged  in 
all  credit  sales  of  housing  property  to  in- 
eligible applicants.  The  approval  official 
must  determine  that  the  applicant  hsis 
repayment  ability  for  the  requested 
credit. 

(2)  The  repayment  period  for  credit 
sales  will  be  in  accordance  with  para- 
graph (c)  of  this  section. 

(3)  The  property  will  be  conveyed  by 
Quitclaim  Deed  and  the  buyer  will  pay 
closing  costs. 

(4)  For  loans  to  individuals,  the 
County  Supervisor  will  advise  the  escrow 
agent,  designated  attorney,  or  title  com- 
pany representative  to  give  a  final  title 
opinion  or,  if  an  insurance  company,  a 
title  insurance  policy;  to  prepare  and 
record  the  mortgage  and  deed;  and  to 
prepare  the  note.  Closing  instructions 
for  organization  loans  will  be  requested 
from  OGC. 

(5)  Payments  will  be  made  by  cash, 
cashier's  check,  certified  check,  postal  or 
bank  money  order,  bank  draft,  or  pur- 
chaser's check.  Such  payments  will  be 
handled  in  accordance  with  Part  1862  of 
this  chapter  (FmHA  Instruction  451.2). 

(6)  After  the  transaction  is  closed,  the 
Coimty  Supervisor  will  distribute  Forms 
FmHAi.  465-10  and  a  copy  of  the  promis- 
sory nAte  when  appropriate,  in  accord- 
ance with  the  Forms  Manual  Insert. 

(7)  Form  FmHA  444-3  will  be  used  for 
all  loans  to  individuals,  and  Form  FmHA 
440-22  will  be  used  for  ibans  to  organiza- 
tions. In  addition,  FormlFmHA  440-9  will 
be  signed  when  the  borrower  receives 
income  throughout  the  year. 

§  1955.118      Selection  and  ui^e  of  real  e«' 
tale  brokers. 

If  property  is  to  be  offered  for  sale  by 
licensed  real  estate  brokers,  the  State 
Director  will  determine  whether  their 
solicitation  will  be  by  public  notice  or  by 
direct  mailing  to  licensed  real  estate 
br(Aers. 

(a)  Public  notice.  Real  estate  brokers 
may  be  invited  to  participate  in  selling 
property  on  a  Coimty  Office  term  listing 
or  individual  case  basis. 

(1)  County  Office  term  listing.  A  public 
notice  will  be  published  at  least  once 
every  12  months  inviting  licensed  real 
estate  brokers  to  participate  In  selling 
properties.  The  notice  will  be  published 
In  newspapers  having  general  circulation 
In  the  area  In  which  the  properties  are 
located  and  will  read  substantially  as 
follows : 

PtJBLic  Notice 

The  Farmers  Home  Administration  has  for 
sale,  from  time  to  time,  term,  residential, 
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buslAess,  recreation  and/or  other  properties. 
Any  licensed  real  estate  broker  Interested  In 
listing  these  properties  should  contact  the 
Farmers  Home  Administration  at 

Telephone 


The  notice  will  be  paid  for  by  using 
Standard  Form  1143  and  charged  as  a 
nonrecoverable  cost  to  the  Salaries  and 
Expenses  account. 

(2)  Individual  case  basis.  For  &s\iecific 
property,  the  notice  will  be  published  in 
newspapers  having  general  circulation  in 
the  area  in  which  the  property  is  located. 
The  State  Director  may  authorize  the 
notice  to  be  placed  in  trade  journals, 
magazines,  and  other  publications  hav- 
ing wider  ciixulation  and  may  contact 
real  estate  brokers  that  specialize  in  sell- 
ing particular  kinds  oj  property  (e.g.  golf 
courses,  business  efSterprises,  multiple 
housing  facilities)  if  he  determines  that 
such  action  is  necessary  to  protect  the 
interest  of  the  Government.  The  notice 
describing  the  property  offered  for  sale 
w  ill  be  similar  to  the  following : 

Public  Notice 

The  Farmer.<;  Home  Administration  lia.^  for 
sale  the  following  properties: 
1.  18-hole   golf  course  with   cJubhouse   and 
other  facilities  located  at  the  north  edge 
of  Anytown,  Virginia. 
2    80-acre  farm  located  3  mdles  west  of  Any- 
town, Virginia. 
3.  Dwelling  3  miles  ea.st  of  Anytown,  Virginia. 
Licensed  real  est-ate  brokers  who  are  in- 
terested   in    listing    these    properties   should 
contact  the  farmers  home  administration  of- 
fice at  


Telephone 

(b)  Direct  mailing  to  licensed  real 
estate  brokers.  It  the  State  Director  se- 
lects this  method  of  solicitation,  he  will 
obtain  a  listing  showing  the  names  and 
addresses  of  all  licensed  real  estate 
brokers  in  the  State.  "ITie  hst  should  be 
obtained  from  the  office  of  State  Govern- 
ment which  issues  real  estate  licenses. 
The  State  Director  may  issue  a  State 
Supplement  listing  the  real  estate 
brokers  in  the  State  by  County  Office 
jurisdictional  areas.  Real  estate  brokers 
will  be  solicited  from  this  list.  However, 
all  brokers  within  the  County  Office 
jurisdiction  must  be  contacted  if  any 
one  is  contacted.  They  will  be  solicited 
by  notices  similar  to  those  shown  in 
paragraphs  (a)  (1)  and  (2)  of  this  sec- 
tion. Newly  licensed  real  estate  brokers 
or  those  who  previously  declined  to  par- 
ticipate may  be  added  to  the  list  during 
the  calendar  year. 

(c)  Listing  agreements.  Any  real 
estate  broker  who  agrees  to  list  acquired 
property  for  sale  will  execute  Form 
FmHA  1955C-2,  "Nonexclusive  Real 
Property  Master  Listing  Agreement." 
The  County  Supervisor  or  the  State  Di- 
rector within  their  contracting  authority 
are  authorized  to  executive  listing  agree- 
ments on  behalf  of  the  Government. 

(1)  Brokers  solicited  on  a  term  basis 
may  execute  a  listing  agreement  at  any 
time  during  the^ear.  Such  listing  agree- 
ment will  be  reviewed  prior  to  December 
31  of  the  year  of  Its  effective  date,  and, 
If  appropriate,  may  be  renewed  for  a 
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period  not  to  exceed  1  year.  Renewals  wlU 
be  made  if  there  is  the  necessity  for  con- 
tinued use  of  real  estate  brokers. 

(2)  A  listing  agreement  on  an  individ- 
ual case  basis  will  be  executed  at  the  time 
a  property  is  offered  for  sale. 

(3)  A  uniform  fee  or  fees  will  be  es- 
tabhshed  by  FmHA  within  a  sales  area, 
and  will  not  exceed  those  for  similar 
services  provided  to  other  sellers  of  real 
property.  No  fee  will  be  due  or  payable 
if  the  broker  or  salesperson  purchases 
the  property  for  his  or  her  own,  a  rela- 
tive's, or  an  affiliate's  account. 

<d)  Advising  real  estate  brokers  of 
property  for  sale.  As  acquired  property 
becomes  available  for  sale,  Form  FmHA 
1955C-3  (a) .  "Notice  of  Real  Property  for 
Sale  (Single  Family  Residence^ ."  and 
Form  FmHA  1955C-3  (b),  "Notice  of 
Real  Property  for  Sale  (Farm  Com- 
mercial or  Special  Property),"  will  be 
used  to  advise  the  brokers  who  have 
signed  listing  agreements.  When  the 
property  is  sold,  or  other  change  in  the 
listed  pi-operty  occurs,  all  brokers  will  be 
notified  using  Form  FmHA  1955C-4.  "No- 
tice to  Brokers — Status  Change  of  Listed 
Property." 

«e>  Conditions  for  sale  by  real  estate 
brokers.  (1)  The  property  will  be  placed 
on  an  open  listing. 

(2)  "The  real  estate  broker  s  fee  will  be 
that  established  pursuant  to  §  1955  118 
<c)  <3)  and  will  be  paid  from  proceeds  of 
the  sale  if  sufficient  funds  are  available. 
Otherwise,  Standard  Form  1034  or  other 
approved  voucher  will  be  processed  to 
pay  such  fees.  The  cost  will  be  charged  to 
the  appropriate  insurance  fund  as  a  non- 
recoverable  cost.  The  broker "s  fee  will  not 
be  paid  until  the  transaction  is  closed.  No 
fee  will  be  paid  If  the  broker  or  salesper- 
son purchases  the  property  for  his  or  her 
own,  a  relative's  or  an  affiliate's  account. 

<3i  No  offer  from  any  prospective 
buyer  for  less  than  the  listed  price  will 
be  accepted. 

<4i  The  County  Supervisor  will  not 
accept  any  downpayment  collected  from 
a  prospective  buyer  by  a  real  estate 
broker  before  closing  the  transaction. 
Such  money  must  be  returned  to  the  pro- 
spective buyer  by  the  broker  if  the  offer 
submitted  is  not  accepted  or  if  the  pro- 
spective buyer  applies  as  an  eligible  ap- 
plicant but  is  determined  hieligible  for 
the  requested  loan.  If,  however,  an  offer 
is  accepted  and  the  prospective  buyer  re- 
fuses to  close  the  transaction,  the  broker 
and  the  prospective  buyer  will  agree  on 
tlie  amount  of  the  fee  to  be  paid  by  the 
prospective  buyer. 

<f  I  Processing  offers  obtained  by  real 
estate  brokers.  Such  offers  will  be  ac- 
cepted or  rejected  in  the  order  received 
in  the  County  Office.  Offers  will  be  re- 
viewed for  compliance  with  price,  repay- 
ment ability  of  buyer,  and  terms  of  sale 
if  credit  Is  involved.  The  first  acceptable 
offer  received  will  be  accepted  regard- 
less of  whether  a  higher  offer  is  received 
later. 

§§1955.119-1955.120      [Reserved] 
§  1955.121      Sale  of  acquired  chaltele. 

(a)  Authority.  County  Supervisors  are 
authorized  to  sell  acquired  chattek  for 
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the  best  cash  price  obtainable.  Sale  will     §  1933.123     Di»po»<aI  of  snrpliu  proptrtj  93-357,  88  Stat  392,  delegation  of  authority 
be  by  one  of  the  foUowlng  methods :                          .o  or  tlvon.h  od.er  agencie-  ^J  l^^ty^'^y'^l-Zst^'for  H^'^t 
(P   Established  public  auction.  When         If  surplus  real  or  chattel  property  can-  veiopment,  7  CPB  2.70,  delegation  of  author- 
practical,  acquired  chattels  will  be  sold    not  be  sold   the  State  Director  will  for-  iiy  by  Dir..  OEO,  29  fr  14764,  33  fr  9850. 

^WV^^K  ^y''"°"  ^^^^  °"  ^  regularly     ward  all  essential  facts  to  the  Adminls-  g^^^part  D-Purchasing  of  Services  for 

scheduled  basis.                                                 trator  for  consideration  in  disposing  of  *^          Program  Property 

(2 »  Othrr  public  auction.  The  contrac-  such  property  to  or  through  other  Fed-  ,  _  _ 
tual  services  of  a  professional  auctioneer  eral  agencies  such  as  the  General  Serv-  §  1933.151  Purpose. 
may  be  obtained  tO'sell  acquired  chattels  ices  Administration.  This  subpart  describes  procedures  for 
if  it  is  not  practical  to  sell  such  chattels  gg  1935.124-1955.130  LReserved]  purchasing  goods  and  services  for  ap- 
at  an -established  public  auction.  Serv-  ^  '  ".  „  '  „  .,  praisal.  iiispection,  maintenance,  man- 
ices  will  be  contracted  in  accordance  with  E""""  ■l^^z^RD  TreT  ""^  ^'^°^''°"  agement.  repair,  and  disposal  of  prop- 
Subpart  D  of  this  Part  1955.    '  erty.  The  monetary  limit  of  a  contract 

1 3)  Private  negotiated sale.The County    '^°                        ,                 Da.\.e. signed  by  a  County  Supervisor  is  $2,000. 

Supervisor  may  negotiate  the  sale  of  ac-      J^^^  ^  ^°  "^""'y  •'°"  ^*^**  **^*  property  ^^  monetary  limit  of  a  contract  signed 

quired  chattels  if  it  is  not  practical  to  sell                                   '_' """          '_"  \  by  the  State  Director  or  Property  Man- 

the  chattels  by  auction  sale.  agement  Specialist  is  $5,000.  The  mone- 

<  4 '  Sealed  bid  Items  such  as  golf  carts.     *^  *"  **"  *I^*.  'j^t^tif  ^"^  ^J  /he  Federal  In-  ^^^  jjuyj  ^j  ^  contract  signed  by  the  Di- 

't     oe-uiea  c/iu.  iLciiia  ^uLi^  »»  Buii  v.ai«,     ^^urance   Administration  of  the   Department  ^„„l„„     D^r,r^«^t,.    Tiyio,^oo«»monf    Qtaff    i  = 

recreation  equipment  and  other  specialty,    ^f  Housing  and  Urban  Development  aa  hav-  If^^l-^  Property    Management    Staff    is 

chattels  may  be  sold  through  sealed  bids     mg  special  (flood)  (mudslide)^  hazards.  This  $10,000.  A  contract  entered  mto  through  . 

If  the  County  Supervisor  determines  that     identification  means  that  the  area  has  at  this  subpart  for  alteration  or  repair  01 

such  method  of  sale  will  be  in  the  best  fi-     least  a  one-percent  chance  of  being  (flooded)  property  may  not  exceed  $2,000.  Require- 

nancial  interest  of  the  Grovernment            i affected  by  mud.siide)' many  given  year.  ments  aggregating  more  than  the  fore- 

(5>    Sale   with   acquired   real   estate.                                 ":6^^iK^^v^^^'or'  going  .limitations  shall   not  be  broken 

Chattels  mav  be  sold  with  acquired  real                                      Real  E^s^T^oker,  fown  into  s^everal  purchases  which  are 

•state  if  a  higher  price  can  be  obtained.      ^  ^        ,  ^         ^         ''"'*'  ^'"^'^  ^'°''"'  less  than  the  limitmg  amount  merely 

Proceeds  from  a  joint  sale  wUl  be  applied     Ackn.uiedgmeni                      Date: _.  for  the  Purpose  of  utilizing  this  method 

to  the  respective  loan  accounts  based  on        l  hereby  acknowledge  receipt  of  the  notice  of  purchase.  This  iniormation  pertains 

the   value  of   the   property  sold.   Form     that  the  property  located  at  only  to  the  systems  of  purchasing.  Pro- 

FmHA    440-21     "Appraisal    of    Chattel     gram  approval  must  be  first  determined 

Prnnprtv  "  will  hP  ii<;pri  for  annraLsine  the     '*  '"  ^-  ^Pe<^'a'    (flood)    (mudslide)^  hazard  jn    accordance    with    the    delegation    of 

I^opertj.    wm  De  usea  lor  appraismg  tne     ^^^^^  ^^  identified  by  th-;  Federal  insurance  program  authority, 
chattels.                                                                         Administration  of  the  Department  of  Hous- 

(b)  Ptiblic  notice.  If  sale  is  to  be  by  any     ing  and  Urban  Development.  (Also  If  I  pur-  §  1955.132      I  Rcscrv«-dl 

method    other    than    established    public     chase  the  property  through  a  credit  sale.  I  «  j^--  .-..      i»ui,ii,.i,i„„       ||„.       nniuiro- 

auction,  the  County  Supervisor  wUl  post     agree  to  insure  the  property  against  loss  from  *>       '     '   '  ' 

notice  of   the  sale  in   at  least  5   public     ' floods'   (mudslides)    in  accordance  with  re-  ""'     * 

places  not  less  than  5  days  before  the  sale    ?"\7„"?7'"  "'  ''''  ^'""'"^  ^^'^^  Admini,-  ,  ^y  Policy  It  is  the  policy  of  the  Farm- 
date,  so  that  the  public  will  be  adequately     ''^*'°"'  ers   Home   Administration    (FmHA)    to 

informed    of    the    planned   sale.    Form                                 ""  .¥roVpect"ive"BuVerV  '  ^t^^ '^^''''^'^Z''?'^fi.\^J  L^inZi. 

PVnTTA   AS'i-R    "NoMr*»  of  Sftlp "  will  be                                                 y                .     >  chases  consistent  with  local  conditions 

i-mMA   43D-0,      XMOllce   oi    oaie,      win    oe       subpart  D— Purchasing  o#  Services  for  Program  and     nrudent     business     oractices      The 

used.    Newspaper    advertlsmg    may    be            "^                      PrMMrty  ^""    pruaeni    ousiness    pracwt.e>.     ^"^ 

used  if  necessary  to  provide  notice  to  po-    See.                          ^^  sources  of  potential  suppliers  wm  nor- 

t^'ntlal  buvers                                                   1955.151    Purpose.  mally  not  extend  beyond  a  25-mile  radius 

/  X  ^         *'    •-    **7     T^    /-«„,,♦,.  e„       1955.152     [Reaerved],  of  the  Site  of  work ;  Provided.  That  there 

(c)  Transferring  titie^itie^^iibu-  1955153  Publicizing  the  requirements.  are  suppliers  within  the  area.  Placing 
pennsor  will  complete  Form  FmHA  450-  1955.154  preparatlbn  of  solicitation.  nrriprs  with  small  business  concerns  and 
10.  "Bill  of  Sale 'A'  (Sale  of  Government  1955155  RecW  opening,  and  evaluation  Srity^uISS  enSr1?ifes  i^^^ff- 
Property..  and  deliver  it  to  t^e  pur-  ,gsl\^  me^rve<i^  really  encouraged.  Solicit'-ations  wUl  not 
chaser  when  payment  for  the  chattels  Is  i953.io6- 1955.160  [Reserved].  nl,if»,i  f/%  ^Tt^w  n..»n  tnr.a.-r.  cimnHpr? 
r«v.AlvAH  Pavrnpnt  will  bp  bv  ra.sh  a  1955.161  Issuance  of  purcha.se  order  and  be  limited  to  only  well  known  suppliers, 
received.  Pa>-ment  wiu  oe  oj  casn  a  ^^^^^^  ^^  pr^eed.  The  area  of  competition  must  never  be 
cashiers  or  certified  check  or  postal  or  1955152  control  of  material  and  work.  designed  to  exclude  a  particular  poten- 
bank  money  order,  or  purclmser  s  cnecK  1955  153  Acceptance  of  work.  tial  supplier.  Although  adequate  corn- 
made  payable  to  FmHA.  Third  party  1955.164  1  Reserved)  petition  is  sought,  excess  competition  Is 
checks  are  not  acceptable.                              1955.I65  ,  P»y«^«»t- „_^^     . ,  not  particularly  desired  for  small  dollar 

\(d)  iJeportin^saZe.  The  County  Super-      955   66-1965.169     [R^ervedl.  j            prescribed 

visor  wm  complete  Form  FmHA  455-14      [IffJl  Jlll'oo     .^^rvedl  number    of    potential    suppliers    to    be 

•Invoice,"  covering  all  the  property  sold                                                 '•  solicited.  If  only  two  plumbing  contrac- 

to  each  purchaser  at  the  time  of  the  sale.     Exhibit :                             •  tors  are  in  the  area  of  work,  and  both  do 

The  original  and  one  copy  will  be  sent  to            a— Tj-plcal  specifications  for  repair-t.vpe  b|d  work,  solicit  both, 

the  Finance  OfQce,  and  one  copy  will  be                     contracts.  ,j^.   OrnZ  7»t   inritten  lolicitatiom    (1) 

kept   la   the  County  .O^ce   OXtion^            B-  l-Example  of  maintenance  of  care-  ^^^  ^^«^^^^»-^^'«-  be"4d  f^'  ani 

Xr^olfec'l^^^r^e^a?                                 B-2-ExlmJie  of  invoice  cost  spread.  contract  when  the  estimated  value  of 

other  collections  for  the  day.                                c-i-Example  of  security  servl^.  work  does  not  exceed  $2,000.  A  contract 

c-2 — Example  of  security  services — coa-  awarded  from  an  oral  solicitation  will  be 

ttnued.  reduced  to  writing. 

?~p^«™^l!  "Ir^'.^T'for    contr^rt  <2)  Written  solicitaUons  may  be  used 

Sn.         ^  for  contracts  of  any  value  and  must  be 

F— Example  of  quotation  tabulation.  used  for  aU  work  when  extensive  speci- 

o — Example  of  contract  modiflcatioQ.  flcations  are  required.  Written  sollclta- 

H-l— Example  of  management  serrtces.  ^^^^^     normally     will     require     written 

"  ""'^SnuiT'"'*""'''*'"'^"*^  quotations.  However,  lump  sum  quota- 

tions  given  orally  are  sufQclent  in  many 
instances.  When  oral  q.uotatlons  are  ac- 
ceptable, the  solicitation  must  clearly 
state  this  information. 


§  1953.122     Report  on  properly  nol  sold. 

Any  property  not  disposed  of  in  accord- 
ance with  this  subpart  should  be  readver- 
tised  in  newspapers  and  publications  not 
previously  used  to  get  larger  coverage.  If 
such  advertising  does  not  result  in  dis- 
posal of  the  property,  the  State  Director 
will  send  the  inventory  file,  advertise- 
ments, and  a  summary  of  the  facts  cov- 
ering the  efforts  to  sell  the  property  to 
the  Administrator.  Attention:  Property 
Management  Staff,  for  further  instruc- 
tions. 


AuTHORrrr:   7  U.S.C.   1989,  42  U.S.C.  1480, 
43  U.S.C.  2942.  6  UJ3.C.  301,  Sec.  10  Pub.  L. 


'  Delete  the  hazard  that  does  not  apply. 
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(c)  5oZicifofto7i  announcement. — (1) 
Places  of  public  notices.  When  using 
written  solicitations.  In  addition  to  send- 
ing them  to  prospective  suppliers,  copies 
of  the  solicitation  will  be  posted  on  bulle- 
tin boards  in  public  or  semipublic  places 
such  as  post  offices,  county  courthouses, 
municipal  buildings,  libraries,  and  com- 
munity buildings.  Before  posting,  secure 
permission  of  the  person  in  charge  of  the 
bulletin  board. 

(2)  Oral  solicitations.  Oral  solicita- 
tions are  annoimced  either  by  telephone 
or  in  person.  The  specifications,  terms 
and  conditions,  and  other  pertinent  in- 
formation are  announced  by  reading  the 
Information  previously  written  in  items 
1  through  7  of  Form  PmHA  120-10. 
"Solicitation,  Quotation,  Purchase  Or- 
der, Inspection  and  Invoice."  (Available 
In  FmHA  County  Offices.) 

(3)  Length  of  publicizing  period. 
Solicitations  should  be  publicized  for  suf- 
ficient time  to  permit  prospective  sup- 
pliers to  examine  the  site,  compute  the 
price  quotation,  and  deliver  the  response. 
The  following  is  a  guide  to  length  of  pub- 
licizing: Emergency  work — ^no  minimum 
period,  Oral  solicitations — 3  workdays 
mlnimimi,  7  workdays  maximum.  Writ- 
ten solicitations — 1  week  minimum,  3 
weeks  maximum. 

§  1955.134      Preparation  of  Bolicitalion. 

(a)  Oral  solicitations.  Prepare  an  orig- 
inal and  three  written  copies  of  Form 
FmHA  120-10  (Items  1  through  7  speci- 
fications— See  Exhibit  A  for  typical 
specifications  for  repair  services.  See 
Exhibits  B,  C,  D,  and  H  for  examples  of 
services.  Exhibit  E  shows  a  request  for 
contract  action  to  be  used  when  the  esti- 
mated cost  exceeds  $2,000) . 

(b)  Written  solicitations.  Prepare  orig- 
inal and  sufficient  copies  of  Form  FmHA 
120-10  for  the  following:  2  copies  for  each 
prospective  supplier,  3  copies  for  execu- 
tion of  purchase  order,  and  additional 
copies  for  posting  in  public  places. 

§  1935.153      Receiviiip,       opening;.       and 
evaluation  of  quotalionfi. 

(a)  Receiving  Quotations. —  ili  Oral 
quotations.  As  oral  quotations  are  re- 
ceived, either  by  telephone  or  in  person, 
the  FmHA  employee  receiving  the  re- 
sponse will  record  the  supplier's  name, 
address,  telephone  number,  and  the 
amount  of  the  quotation  including  any 
unit  prices  that  may  be  required.  C?are 
must  be  taken  to  preserve  secrecy  of  Sie 
quotation  until  the  deadline  for  submis- 
sion arrives.  Do  not  receive  quotations  in 
the  presence  of  clients  or  potential  sup- 
pliers. 

(2)  Written  quotations.  As  written 
quotations  are  received,  place  them  in  a 
container  which  can  be  locked  until  open- 
ing time.  If  a  supplier  brings  the  quo- 
tation in  person  and  does  not  have  it  in 
an  envolope,  furnish  the  supplier  a  blank 
envelope  in  which  to  place  the  quotation. 
Advise  the  supplier  to  be  sure  to  include 
his  name  and  address  and  to  date  the 
quotation  before  delivering  it. 

(b)  Opening  of  quotation.  At  the  pre- 
cise time  and  date  set  for  opeiiing,  open 
the  Quotations  and  if  suppliers  are  pres- 
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ent,  read  aloud  the  names  and  addresses 
of  the  suppliers  and  the  amounts  of  the 
quotations.  "^ 

(c)  iZecordSnflr.  An.  employee  other 
than  the  one  announcing  the  quotations 
will  record  the  tabulation  information  on 
Form  FmHA  120-11,  "Solicitation,  Quo- 
tation, Purchase  Order  Continuation 
Sheet  No. "  Oral  responses  are  re- 
corded at  the  time  they  are  recerved,  but 
are  announced  at  opening  time  if  there 
are  any  prospective  contractors  present. 
(See  Exhibit  F  for  typical  tabulation.) 

<d'  Evaluation  of  quotations  after 
opening — (1)  Do  not  make  any  pen  or 
pencil  marks  or  notations  on  written  quo- 
tations. Verify  that  the  supplier's  name, 
address,  and  quotation  date  have  been 
listed.  Then  verify  the  mathematics  of 
the  computations,  particularly  when 
there  are  several  imits  of  work  and  imit 
prices.  If  there  Is  an  error,  the  corrected 
total  should  be  entered  on  the  recording 
sheet. 

(2)  Do  not  correct  figures  on  the  uyrit- 
ten  quotation.  If  there  is  a  discrepancy 
between  the  prices  as  extended  and  the 
unit  price  (which  was  multiplied  by  the 
number  of  units) ,  the  unit  price  is  con- 
sidered to  be  correct.  On  the  recording 
sheet,  correct  the  extensions  and  the 
total  price. 

(3)  Compare  the  supplier's  prices  with 
your  own  estimate  of  the  work.  If  the 
low  price  is  within  15  percent  of  your 
estimate  and  also  within,  the  limit  ap- 
proved for  expenditure,  the  purchase 
order  may  be  executed  on  block  9  of 
Form  FmHA  120-10  without  further T-e- 
view.  If  the  low  quotation  is  an  amount 
lower  than  your  estimate  by  more  than 
15  percent,  have  this  supplier  verify  the 
amount  before  signing  the  purchase 
order  to  be  sure  that  an  error  was  not 
made. 

§§  1955.156-1955.160      [Reserved] 

§  1955.161      Issuance  of  purchaae  order, 
acceptance,  and  notice  lo  proceecL 

I  a  I  Issuance  of  purchase  order.  The 
purchase  order  is  normally  issued  to  the 
low  responsive  and  responsible  suppUer 
by  executing  block  9  of  Form  FmHA  120- 
10,  in  an  original  and  two  copies.  The 
word  "responsive"  means  that  the  sup- 
plier has  caapcity  to  do  the  work  and  has 
entered  a  realistic  price.  The  word  "re- 
sponsible" means  that  the  supplier  has 
demonstrated  the  ability  to  perform  an 
acceptable  standard  of  work.  A  quotation 
that  contains  changes  in  the  specifica- 
tions made  by  the  supplier  is  nonrespon- 
slve  unless  such  change  provides  for  an 
equal  or  better  product  or  service.  Non- 
responsive  quotations  wUl  be  rejected. 

(b)  Notification.  (1)  The  successful 
supplier  may  be  initially  notified  by  tele- 
phone that  a  purchase  order  is  being 
issued  to  him.  If  there  is  no  urgency, 
mail  the  original  and  two  copies  of  Form 
PmHA  120-10  with  block  9  completed. 

(2)  After  the  successful  supplier  has 
accepted  the  purchase  order  (see  para- 
graph (c)  of  this  section) ,  notify  tmsuc- 
cessful  suppliers  of  the  name  of  the  con- 
tractor and  the  amount  of  the  contract. 
This  notification  is  not  mandatory,  but 
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is  good  business  practice  in  order  to  re- 
tain the  interest  of  supphers. 

(c)  ilccepfflTicc  of  purchase  order. 
Have  toe  successful  supplier  (contrac- 
tor) indicate  acceptance  of  the  purchase 
order  by  completing  block  10  (date  and 
signature)  of  the  original  and  one  copy 
of  Form  FmHA  120-10,  and  returning 
these  forms  to  the  issuing  office. 

(d)  Notice  to  proceed.  Notify  the  con- 
tractor at  toe  time  of  receipt  of  the  fully 
executed  purchase  order  if  he  is  to  pro- 
ceed wito  toe  work  immediately,  or  if 
deferred  toe  date  to  begin  witn  toe  serv- 
ice or  work. 

§  1955.162      Control     of      material      and 
work. 

(a)  Inspections.  Depending  on  the 
volume  and  complexity  of  toe  work  and 
the  authorized  length  of  time  of  per- 
formance, from  one  to  toree  or  more 
inspections  will  be  required.  These  in- 
spections may  be  performed  by  toe  Con- 
tracting Officer  or  other  FmHA  employee. 
If  toe  inspection  involves  many  details. 
Form  PmHA  424-12,  "Inspection  Re- 
port," may  be  used  to  record  information 
and  Inform  toe  contractor  of  deficiencies. 

(1)  Category  of  inspections — (i)  Final. 
Always  required  after  completion  of  all 
contract  work. 

(ii)  Pre  final.  An  inspection  made  as 
complettan  nears,  the  purpose  of  which 
Is  to  make  a  list  of  missing  or  defective 
work  which  must  be  accomplished  or  cor- 
rected before  acceptance.  This  inspection 
Is  usually  performed  when  extensive  or 
complex  work  in  involved. 

(ill)  Interim.  One  or  more  inspections 
made  during  toe  progress  of  work  to 
ascertain  compliance  wlto  material  and 
workmanship  requirements.  These  in- 
spections are  normally  reserved  for  con- 
tracts containing  complex  specifications. 

(b)  Contract  m,odi fixations.  During 
the  course  of  toe  contract  it  may  be 
necessary  to  amend  the  contract  as  on- 
site  conditions  are  imcovered  or  changed. 
Some  modifications  will  involve  changes 
in  cost,  or  time  of  performance,  or  both. 
It  is  recommended  that  toe  Contracting 
Officer  and  toe  c<mtractor  agree  to  all 
terms  of  toe  modification  before  it  is 
started.  (See  Exhibit  G  for  examples  of 
contract  modifications.) 

(c)  Government  furnished  property. 
To  repair  or  service  Government  owned 
property,  the  contractor  may  be  required 
to  reinstall  or  repair  certain  existing 
components  and,  at  toe  same  time,  may 
also  have  to  furnish  or  supply  it«ns.  The 
contractor  is  responsible  for  toe  Gov- 
ernment property  under  his  control  and 
this  responsibility  continues  until  work 
is  completed  and  accepted  by  toe  Gov- 
ernment. Obtain  a  receipt  from  toe  con- 
tractor at  toe  time  Government  fur- 
nished property  is  turned  over  to  him. 

§  1955.163      Acceptance  of  work. 

"Oils  is  toe  acknowledgment  by  the 
Contracting  Officer  toat  toe  contract 
work  has  been  completed  in  accordance 
wito  toe  terms  and  conditions  of  toe  con- 
tract. Acceptance  relieves  toe  contractor 
of  responsibility  for  Government  prop- 
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erty.  and  it  permits  FmHA  to  proceed 
with  program  actions. 

§  1955.164      [Re»er%ed] 


§  1955.165     Paniient. 

Payment  to  the  contractor  follows  ac- 
ceptance. (Exhibit  B-2  shows  partial 
payment.  > 

(a»  Partial  payvient.  A  partial  pay- 
ment is  made  for  a  completed  separable 
unit  of  contract  work;  e.g.  maintenance 
is  to  be  performed  each  month  and  the 
first  month's  work  is  finished. 

(b>  Progress  payment.  A  progress  pay- 
ment is  made  when  a  percentage  of  the 
total  contract  work  is  attained.  Only  one 
progress  pajTnent  is  made  each  month. 
A  progress  payment  must  not  exceed  90 
percent  of  the  value  of  accumulated 
work. 

(c>  Final  payment.  If  there  have  been 
previous  partial  payments  or  progress 
payments,  final  payment  is  only  for  the 
last  and  unpaid  separate  unit  of  work 
or  the  unpaid  percentage  of  the  total 
work. 

§§1955.166-1955.169      [Reserved] 

§  1955.170     Term  contracts. 

A  term  contract  i.s  written  for  service 
during  a  specific  period,  generally  a  fiscal 
or    calendar   year.    The    distinguishing 
characteristic    of    this    contract    from 
others  is  that  while  the  specification  is 
definite,  the  quantity  of  services  and  lo- 
cation of  performance  may  be  unknown 
at  the  time  the  procurement  is  started 
(a  I  Single  award  term  contract.  This 
type  of  procurement  is  typified  by  man- 
agement or  maintenance  services.  It  is 
used  when  it  is  expected  that  there  will  be 
several  security  properties  during  the  1- 
year  period  of  performance.  Examples  of 
use  would  be  "Provide  property,  manage- 
ment services  in  accordance  with  specifi- 
cations   at    ail    assigned    properties    in 
Smith  County  during  fiscal  year  1976,"  or 
"Provide  trash   removal  in   accordance 
with  specifications  at  assigned  proper- 
ties in  magisterial  districts  A  and  B  in 
calendar  year  1975."  Follow  the  solicita- 
tion and  award  procedures  set  forth  in 
prior  sections  of  this  Subpart.  The  total 
amount  paid  for  services  under  a  single 
award  term  contract  cannot  exceed  the 
specific  contract  limitations  of  §  1955.151. 
(b)  Multiple  award  term  agreements. 
A  multiple  award  term  agreement  is  one 
where  several  suppliers  agree  to  partici- 
pate in  a  needed  servicfe  activity;  but  for 
any  specific  instance  of  •'service,  the  func- 
tion is  performed  by  only  one  of  the- sup- 
pliers. The  best  example  of  this  type  of 
agreement  is  that  where  open  listing 
agreements  are  entered  Into  with  all  in- 
terested real  estate  brokers  in  a  given 
geographical  area.  Each  Is  given  the  same 
opportunity  to  find  purchasers  of  inven- 
tory property  In  accordance  with  the 
terms  and  conditions  set  forth  in  the  list- 
ing agreement.  The  service  Is  performed 
and  a  payment  made  in  each  Individual 
completed  service  to  that  contractor  who 
provided  the  service.  The  amount  paid 
for  each  individual  completed  service 
(the  sale  of  one  property)  cannot  exceed 
the  specific  limitations  of  §  1955.151. 


§§  1955.171-1955.200      [Reserved] 

Exhibit  A — Typic.\l  Specifications  for 
Repair  Type  Contracts 

Introduction — This  is  an  example  set  of 
specifications  for  the  repair  of  a  hypothet- 
ical dwelling.  The  format  and  divisions  fol- 
low the  order  of  the  1973  HUD-MPS  and  Con- 
tains only  typical  divisions.  Each  case  must 
have  its  own  speciflcatlon-s.  The  MPS  is  used 
as  a  basis  for  determining  acceptable  mate- 
rials and  construction  methods  in  Chapters  5 
and  6  and  Sit©  Conditions  in  Divisions  310 
and  311  of  Chapter  3. 

Ex.\.MPLE  Dwelling  Specifications  Repair 
Type 

division  I GENERAL  REQUIREMENTS 

101  Scope  oj  work  under  this  contract.  All 
material,  equipment,  and  construction  must 
comply  with  all  National.  State,  and  Local 
codes  and  regulations  and  must  be  equal  or 
better  in  quality  and  standards  to  the  re- 
quirements contained  in  DHUD  Minimum 
Properly  Stadards.  The  work  shall  consist  of 
removing  existing  flooring,  cabinets,  sink, 
and  hot  water  heater,  and  kitchen  back  door 
and  rebuilding  to  the  enclosed  Drawings  and 
Specifications. 

102  Government  occupancy.  Where  the 
dwelling  Is  occupied  by  a  tenant,  work  must 
be  coordinated  and  scheduled  so  it  does  not 
leave  the  family  without  electrical,  water,  or 
heating  service  for  a  period  in  excess  of 
4  hours.  Utility  service  shall  not  be  inter- 
rupted during  cold  weather  when  it  would 
cau-,e  temperature  within  the  building  to 
cii-op  below  55  F.  The  occupant  shall  remove 
all  pei-sonal  items,  etc.,  from  the  work  areas 
prior  to  contractor  beginning  work.  Water 
heater  shall  be  reinstalled  and  placed  in 
service  within  one  working  day. 

103  Removal  of  existing  fixtures  and  cabi- 
net:^. All  electrical,  plumbing,  cabinets,  and 
flooring  scheduled  to  be  removed  shall  be- 
come property  of  the  contractor  and  shall  be 
removed  fiom  the  site.  Any  fixtures  sched- 
ued  lo  be  removed  and  reinstalled  shall  be 
handled  in  such  a  manner  as  to  prevent  dam- 
age. 

104  Repair  and  re  finishing.  Contractor  shall 
repair  or  replace  existing  structural  mem- 
bers or  finishes  damaged  while  performing 
the  work  required  in  this  contract. 

105  Samples  and  shop  drawings.  Before 
painting  begins,  the  contractors  shall  fur- 
nish samples  of  the  paint  for  approval  of 
quality  and  color.  Furnish  samples  before 
ordering  for  approval  of  color  and  quality 
of  any  finish  materials.  Shop  Drawings  are 
required  of  custom-built  cabinets.  All 
manufactured  factory  finished  cabinets  shall 
comply  with  ANSI  A161.1  a-s  required  by  the 
.MPS. 

105.1  Contractor  shall  furnish  samples 
and  materials  for  equipment  brochures  for 
approval  before  or  during  any  color  and 
quality  of  any  finish  materials  or  equipment. 

105.1.1  Before  painting  begins,  the  con- 
tractor shall  furnish  samples  of  the  paint, 
including  the  label  Indicating  lead  content, 
if  any. 

105.2  Shop  drawings  are  required  of  all 
custom-built  cabinets.  All  mamifactured 
factor  finished  cabinets  shall  comply  with 
ANSI  A161.1  standards  as  required  by  the 
MPS. 

106  Incidental  work.  Incidental  work 
which  13  Inherent  in  remodeling  work,  such 
as  repairing  cracks  In  wall  board,  patching 
holes  left  from  removal  of  Items,  etc.,  shall 
be  considered  a  subsidiary  Item  for  which 
no  additional  payment  will  be  made. 

107  Method  of  measurement  and  basis 
for  payment.  The  unit  of  measurement 
shall  be  lump  sum  for  all  work  required  In 


the  contract.  Upon  completion  and  accept- 
ance the  contractor  shall  be  paid  at  the  con- 
tract lump  sum  price. 

DIVISION    I  1 site    work 

201     Main  entrance   icalk  repair. 

201.1  Carefully  remove  to  reduce  un- 
controlled cracking  about  12  linear  feet  of 
concrete  walk  in  front  of  dwelling  at  1234 
Main  Street,  Yourton;  being  those  three 
4-foot  sections  that  have  become  raised 
from  original  level  by  tree  roots  and  the 
freeze-thaw  cycle. 

201.1.1  Cut  all  roots  which  are  above 
base  grade  back  at  least  1  foot  on  both 
sides  of  walk  and  remove. 

201.2  Provide  sand  to  form  a  new  base 
for  concrete  walk.  Compact  sand  by  hand 
tamping.  Level  to  original  base  grade. 

201.3  Reinstall  and  mortar  In  place  the 
three  4-foot  concrete  sections  removed  to 
provide  a  true  and  continuous  level  walkway 
as  if  original  walk 

DIVISION    III — fOXCRETE 

301  Carport  coricrete  slab  floor  replace- 
ment. 

301.1  Remove  existing  broken  concrete 
slab  in  carport  and  remove  from  site. 

302  Place  new  carport  concrete  slab  of 
nominal  dimensions  of  20  feet  by  12  feet  by 
4  Inch  thickness.  Provide  ?4-inch  by  4-inch 
expansion  Joint  between  dwelling  and  car- 
port. Concrete  shall  be  designed  to  acquire 
7-day  strength  of  2.000  psl  and  a  28-day 
strength  of  3.000  p.si.  The  slab  shall  have  a 
light  broom  finish.  Concrete  shall  be  prop- 
erly moisture  cured  for  first  7  days.  Slab 
shall  slope  away  from  dwelling  at  rate  be- 
tween 1  inch  and  2  inches  in  12  feet. 

303  Clean  up  concrete  spillage  and  re- 
move forms  from  premises  returning  sur- 
rounding grade  to  near  original  shape  pro- 
viding slope  away  from  carport  to  match 
dwelling  slope  atabout  6  inches  in  10  feet 
to  a  draiiiage  swale. 

DIVISION    IV MASONARY 

401  Remove  cracked  mortar  in  the 
masonary  material  to  a  depth  of  not  less 
than  1  inch  in  existing  exterior  walls  as 
follows: 

a.  The  zig-zag  crack  in  the  west  wall  at 
the  North  wall  from  top  to  bottom,  ap- 
pi-oximately  16  feet  total  length. 

b.  The  zig-zag  crack  in  the  west  wall  at 
the  North  end  under  the  window,  approxi- 
mately 8  feet  total  length. 

c.  The  two  zig-zag  cracks  in  the  South 
wall  from  top  to  bottom,  approximately  16 
feet  total  length. 

d.  The  horizontal  crack  at  floor  level  In 
the  carport  on  the  East  wall. 

402  Repoint  all  crncks  ;n  the  masonry  mor- 
tar. Existing  cracked  mortar  dust  shall  be 
cleaned  out  of  cra.-ks  by  air  pressure  and 
dampened  to  provide  slower  setting  tim;  of 
mortar. 

403  New  mortar  of  a  mix  or  one  part  port- 
land  cement,  type  1,  II  or  III,  one  part  hy- 
drated  lime,  five  parts  clean  washed  sand 
and  sufficient  water  for  plasticity  shall  be 
used.  Place  mortar  in  cracks  and  thoroughly 
compact.  Finish  shall  be  concave  matching 
existing  undamaged  mortar. 

DIVISION    V METALS 

501  The  two  existing  damaged  wooden  col- 
umns shall  be  removed  from  the  front  of  the 
storage  area.  Provide  temporary  adequate 
support  for  the  beam  above  during  construc- 
tion. 

502  Install  two  4-lnch  ID  steel  structural 
columns  having  a  3/16-lnch  Integral  steel 
base  plate  and  top  plate  of  not  less  than  64 
square  inch  surface. 
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503  Concrete  floor  shall  be  cut  to  a  depth 
of  2  inches  below  the  surface  In  dimensions 
to  fit  the  base  plates.  Base  plate  shall  b© 
embedded  In  mortar  struck  flush  with  floor 
surface.  After  28-day  moisture  curing,  seal 
the  shrinkage  crack  around  steel  column 
with  coal-tar  pitch  carefully  applied  bo  as 
to  prevent  water  entrance  and  neat  appear- 
ance with  no  spUlage  on  concrete  surface. 
Top  plates  shall  be  drilled  and  secured  to 
beam  with  four  V4-lnch  by  3-lnch  lag  screws. 

DIVISION  VI CARPENTRY 

601  Install  %  -Inch  minimum  thickness  ex- 
terior grade  plywood  exterior  covers  over  all 
first  floor  windows  and  basement  windows. 
Installation  shall  be  <tccomplished  by  bolt- 
ing covers  to  2  x  4  cross  bars  on  the  Inside 
of  the  buUdlng.  Windows  shall  be  lowered 
or  raised  as  required.  At  least  two  ^i-inch 
carriage  bolts  per  cross  bar  shall  be  used. 
Bee  detail  drawing. 

DTVISION    Vn THERMAL    AND    MOlSTtRE 

PROTECTION 

701  Provide  positive  exterior  foundation 
drainage.  Finish  grade  slope  from  8  Inches 
below  bottom  wooden  members  to  a  drainage 
Bwale  at  a  rate  of  about  6  inches  In  10  feet 
to  carry  ground  water  away  from  building 
and  the  site. 

702  Provide  additional  blown-in  glass  fiber 
Insulation  In  the  attic.  The  total  R  value  of 
the  celling  and  Insulation  shall  be  brought 
up  to  a  minimum  of  R20.  Provide  Certiflca- 
tlon  of  type.  Provide  protection  against  edge 
blowing  of  loose  InsiUation  by  use  of  a  baffle 
which  allows  a  2-lnch  positive  air  flow  be- 
tween insuUtlon  and  underside  of  roof 
sheathing  in  the  rafter  spaces.  Method  must 
have  prior  approval  of  the  FmHA  Contractor 
Officer. 

DIVISION    VIII DOORS,    WINDOWS    AND    GLAZING 

801  Replace  existing  front  entrance  door 
frame  with  equal  or  better  quality  wooden 
material. 

802  Furnish  and  Install  new  solid  core 
Type  I  hardwood  slab  exterior  front  en- 
trance door  with  new  approved  lock.  Use 
existing  3  butt  hinges  from  damaged  door. 

803  Provide  and  apply  exterior  and  Interior 
finish  for  entrance  door  matching  colors  as 
approved  by  FMHA.  Provide  new  weather 
stripping  for  exterior  front  entrance  doca:. 
Prime  seal  top  and  bottom  of  door  before 
Installation  of  new  weather  stripping. 

804  Replace  12  broken  window  panes  In- 
cluding picture  window.  Provide  SSP  In 
sizes  smaller  than  36  by  24  Inches  and  USB 
lor  larger  sizes  up  to  36  by  36  Inches.  Picture 
window  approximate  size  48  inches  by  48 
Inches  shall  be  crystal  plate  or  approved 
equal. 

DIVISION   IX — FINISH    MATERIALS 

901  Exterior  Finishes. 

901.1  Repair  built-up  roof  matching  un- 
damaged areas. 

901.2  Clean  exterior  wood  siding  for  prep- 
aration of  new  paint.  Remove  loose  scales 
and  feather  sand  paper  edges  of  paint. 

901.2.1  Provide  and  apply  one  coat  of  ex- 
terior vinyl  acrylic  paint  when  temperature 
wlU  not  reach  below  50  degrees  Fahrenheit 
tor  24  hours. 

DIVISION    X — EQUIPMENT 

1001  Provide  and  Install  new  kitchen  base 
cabinet  with  new  counter  top  as  approved 
by  FmHA. 


RULES  AND  REGULATIONS 

DIVISION  Xn — rimNISHINGS 

1101  Provide  and  Install  new  Inlaid  aiheet 
nnoleum  In  kitchen.  Color  and  pattern  as 
improved  by  FmHA. 

1102  Relay  loose  vinyl  asbestos  tiles  to 
bathrooms. 

DIVISION  XV — MECHANICAL 

1601  Remove  damaged  electric  water  heater. 

150a  Replace  water  heater  with  electric 
water  heater  and  Install  according  to  N  J.C. 
Oapaclty  shall  be  40 -gallon  glass  lined  tank 
with  18  gallons  per  hour  recovery  and  a 
minimum  5 -year  warranty. 

1503  Water  heater  connection  pipes  shall 
l>e  of  electrically  Inert  materials. 

1504  Replace  missing  water  closet  and  stool 
In   bathroom   with   approved  fixture. 

Fwni  ImllAlIO  10 
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1505  Replace  missing  submersible  pump  in 
water  weU  with  deep  well  4-lnch  submersible 
pump  unit,  llOV  AC,  capacity  of  20  GPM  at 
60-foot  lift. 

DIVISION  XVI ELECrrRICAL 

1601  Check  Electrical'  Service  Entrance 
panel.  Replace  or  repair  circuit  breakers  as 
necessary. 

1602  Repair  as  necessary  and  Reset  Dining 
Room  Celling  light  fixtures. 

1603  Replace  cover  plates  on  (number) 
convenience  outlets  and  switches. 

1604  Provide  and  Install  approved  smok* 
detector  on  separate  electrical  circuit.  Lo- 
cate detector  In  Bedroom  Hall  celling  near 
opening  to  Dining  Room. 


r.XAHPl,F,  OF  MAINTF.NANCE  «II  CAnF.TAKKn  SF.UVICES  EXHIBIT  B-1 

SOLICITATION.  QUOTATION.  PURCHASf  '^nOEH.  INSPECTION.  AND  INVOICE 


I.    I.SSlMNt;  Off  ICU  ANIJ  KLCUIVINC  Oil  ICE 

Farmers  Home  Administration 
358  E.  Wnshinston  Street 
Crccnvllle,  South  Carolina     29602 


2.   'lASli  NUMIlLll 
will  I  iplr 


A.  ^DVICli  NUMIlLK. 
■•iiltiplc 


3.    DATEOFSUMCIIAIION 
June    10,    X'ilb 


5.    SOLICITAIKJNNUMIILR 
46-23-6-18 


i,    QUOTATIONS  will  be  received  >l  llie  Ileeeiyini;  OfPicj  until  3:00  P.M.  lotal  lime.    DATE:  .J.iAn.?_lli_ii2.Q 

6.  a.  Tliij  ll  a  request  for  Infotmalion  «nJ  quotation!  futniihcd  aie  not  offcri.  Tliii  rcquetl  ioti  aot  (ommll  llie 
GoTrimnf  111  lo  ray  any  tosti  incurred  in  llie  preparation  or  the  «ubmi«ion  of  tliii  quotation,  or  to  ptoturt  or  contract 
forniri'liei  or  service*.  *lien  iiibmiltinK  a  quotalion  DO  NOT  EXrCUTE  hLOCK  10.  If  FmHA  dciermlnenoissue  a 
imrcli.ise  order  on  itie  basis  of  your  quolitinn,  Diocli  9  will  be  comnlctcH  by  tbe  Conrnmenl  (consitiuting  an  offer) 

and  llie  fnfiii  rcHirncil  to  ycii  for  your  accrpunce  by  the  execution  of  DiocV  10.  

. I     .  .  Z.      .  fM  i(-iTA*ririM 


7.    SI'ECiriCATION  ■  Arliclc<  or  .Servicer 


AH  wojlt^o  be  completed  witliln  _IiZ.A calandar  days  after  receipt  of  notice  to  proceed 

Mow  the  grass  to  a  height  of  approximately  two  (2")  inches 
vithin  the  entlrd  property  boundaries  of  the  below  listed 
oddresscs.  THREE  MOWINGS  for  EACH  PROPERTY  are  required;  one 
during  the  first  week  of  the  months  o£  July,  August,  and 
•September,  1976.    '       ,  Price  Each  Quantity 

ORAL  QUOTATIONS  ARE  ACCEPTABLE 


Mouin 


1S_ 


24  Melody  Lane,  Sun  Subdivision,  Greenville 

(Ca5eJ987-65-432I)         %JLSCL 

26  Melody  Lane,  Sun  Subdivision,  Greenville 

(CaseJ876-54-32l9)    ,      ^S±A5L. 

128  South  Branch  Road,  Youttown,  S.C. 
Advice  J123A5  (Case«763-A3-2198)        %  (o.l5 

* 


•li.USrili..;.  lol.r  r.....|.lrlrill.yyM|.i.ircr       -      DATE  SUHMI IH  r.l):     0-16-76 


Sc,    N.i'int  a"n,l  Addict!  cl  Sii|'|'licr  (Si'CI,  Oiy,  Hicii;  /.r  (Tjpe 

John  B,  WorV.er 
38  Melody  Lane 
Greenville,  S.  C. 


/ 


«h.  ?  »9.5"<9 


10.    ACCtriANcnor  OUDLH  (Comf.^ctot) 


"Hk  nndcriipncd  .ipiccs  to  tnniplcte  all  work  specified  In  slrkt 
Kcnrd.incc  wilti  tbe  letnn,  specifications  and  ibe  General 
IVovijiiinj  ^n  tlie  reverse  lieteof,  wiilnn  ilie  stated  cataiidir 
days  afier  receipt  of  notice  lo  proceed 


lUTH 


9.     rUHCMASr.  tlUI)l;U  ITI'i'  section  for  ('..irrrnnv-tir  f"';) 


Pale  CoMic'clcd   I  A!i  .Si'rcilicatinns  were  met  wlici 
lilirprilri'  by  i"C  oii/ri(r; 


II.  CONIUAl  I  WOUK  INSI'CCTION  AND  ACr:i  I'l  AfJCC 


rUUCHASF.  OIUILII  AMOUNT  S ^9- fO 

B  You  arc  directed  to  proceed  wilb  tlie  work  upon 
acceptance  of  lliis  order  in  writing  (Block  10)  and  its 
return  lo  the  issiiinj;  office.  y 

D  Notice  lo  proceed  will  be  issued  by  Separate  Letter. 

fConuuiini  (1//MJ  Utile 

A.  B.  Jonor,  County  Supervisor^ 

l/ltmrtfJliiil 


^iM^LZ^l 


SIGNAIUIO; 


ice  unit  it       t3.    ArrnOVAL  OF  PAVMtNT 


TULt 


Jtmiif/  f«J/rii)  rf  llie  rt(<  u't  r/fiotlixx  mfnl  l^-nl  In  llif  Samr  »ikl  Aihhru  In  *c. 

Ihrrchr  trlrnif  Iht  fniuil  .^islft  "fAmrftrt  frnmtny  I'ultn  cHit'lioin»Ii§lsofra  tihii'f  wiiltr 

mktm'ititrl.  c^  tri'f  ifii'ttUiritllr  irtrrvril. 


12a.    I'Alt 


rAyK«trjT 
^ltcoMMt^JDtD 


1 2b.    SIC.NATUKL  irtjec  v  hit  rrrrcsrniaintj 


Ua. 


fAYMtNT 

AfPnovto 


REMAKKS 

*    tJOTE: 
mil: 


IJc.    LiATt 


lib.    SIONATUKEOFlUIV 


I2c  irrix 


1 3d. 


SKiNATUREUrtONlKACTlNtiOfflCEIl 


13*.    fAYMENT 

ParlillNO.   1  Ia] 
Final  r~~\ 


AMOUNT UUE 


MONTHLY  PAYMENTS  WILL'  BE  MADE. 

WORK  SHALL  BE  TEKMINATEO  FOR  A  PROFEF-TY  WtlF.N  IT  IS  SOI. 


,r;rmHAI2010{II-5»5) 
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RULES  AND   REGULATIONS 


(I1-5-75) 

SOLICITATION.  QUOTATION,  PURCHASE  CM^ER  CONTINUATION  SHEET  NO 


EXAHPLE  OF  INVOICE  ^ 'j3T  SPREM) 


EXlilDlT  D-2 


1 .  ISSUING  Oil  ICE  AND  RLCLIVINU  Ol  J  ICii 
Farmers  Home  Administration 
300  E.  Washington  Street 
Crcpiivlllo.    South  C.irol  i  in      20602  

6.  QUOTATIONS  will  bt  received  at  the  RtccivinR  Ollkc  unlil  J:'J0  1'.  M.  locil  lime.    DATL: 

7.  SrECIFICATlUN  -  Ailiclei  or  Services __^_________-___ 


CASUNUMIILK 
nniL  tl|)lo 


4.   AUVICU  NUMULR. 

■■ml  tiplo 


UATEOrSOLICllATION 
June   10,    1970 


5.  SOLICITATION  NUMIIER 
46-23-G-13 


Cnse  No. 
987-65-1^321 

876-5A-3219 

765-43-2193 


PARTIAL  PAYMENT  NO.    I   COST  SPREAD 

Advieo  Ho. 
N/A 

N/A 

123A5 


Total   Payment  No.    I 


guOTATION 


$4.50 
$5.25 
$6.75 

$16.50 


t. 


NAME  OF  SUPPLIER 


EnlCT  TOTAL 
AmounlTliu  Slieet 
and  also  cart  fTottl 
to  lint  8b  FoTin 
FmHA  12010. 


rmHA120n(HS-75) 


) 


/" 
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RULES  AND   REGULATIONS 

(m'.5.]s)-*'^"'°  example  of  security  services       '^ 

solicitation,  quotation.  purchase  cnden.  inspection.  and  invoice 


32723 


EXIIlDlT  C-l 


i.ssuiNc  Ol  1  rcE  AND  KucuiviNi;  orncE 
r.irmcrs  liome  Administration 
Boom  220  -  Court  House 
Elkins,   West  Virginia     262'!4l 


2,    •.ASENUMIIEK 
202-18-1454 


.V>vk:enumiilk 
•^4321 


3.    DATE  Ol"  SOI  ten  ATtON 
December  17,    1975 


5.    SOLICITATION  NUMIlElt 
57-42-6-1 


QUOTATIONS  will  bt  received  at  die  Rcccivinn  Odlct  Jinlil  3:00  P.M.  local  linit,    UATE;  J>?.fr.r.^.?.».A?i.?. _ 

('.  a.  Tills  is  a  icqiicjl  for  itifoiiiuiion  and  qiiolationj  fiiTiiislicd  ate  nol  offeii.  Tliii  rcqucil  doei  not  cnininil  lli« 
GfiveiniMenr  (o  pay  any  cr<(s  ii'cimcd  In  llie  pieparalion  or  iSe  iii1iml«ion  of  tliii  miotation,  or  lo  procure  or  lonlraci 
for  supplies  cr  services.  Wlien  siifcinltiinE  a  ^^lOtHlon  DO  NOT  CXL<:UIE  filWIK  10.  If  PinHA  deieimiriej  lo  iisue  a 
piirelnse  or.ler  on  tlic  b.iiis  of  your  quoialion,  DioeV  9  will  be  eomnlcle.l  by  llie  Government  (consliluling  an  offer) 
jml  tlie  form  tcl'iiiicd  10  yo'i  for  ynni  acccpUnce  by  llie  encculion  nl  lilocV  10. 


7.  -SPCCII  RATION   ■  Atiidcs  or  Services 


All  wotli  to  be  completed  witliin i.9 ral.indar  dayi  after  receipt  of  notice  to  proceed 

At  the  dwelling  (fomorly  ov-ticd  by  A. A.  Ovjnor)  located  on  the 
South  '^idc  of  i:ounty  Ro.id  {128,  Duck  Run  Ro.id,  3/8  mile  East  of 
the  intersection  o£  County  Road  #33,  Bell  Road: 

Furnish  .Tnd  jn'^.Tll  3/8"  minimum  thickness  plywocl  cxletior 
pi.ide^  covets  over  Ihe  exterior  of  fourteen  (I'l)  first  floor 
vindow;,  and  four  ('<)  b.is'mcnt  viiidows.   Plywood  to  bo  primed 
vith  slu-ll.ic  and  Hun  niintcd  one  coat  on  all  six  surf. ices  will 
vhite  exterior  latex  n.nint.   Covers  lo  be  fasten.  .1  to  2     by 
U"'s   plac  .1  hovi.-!ont.il  ly  acros:-,  I  ho  interior  of  llie  window 
openings  by  means  cl  carriage  bolts, 

(Continual ;un  SI 


INSTALLATION  DETAILS  ON  ATTACHED  DRAWINC 
BASIS  OF  FAVMbNT  -  LbMP  SLM  FOR  THE  JOB 


fl.  Ilti-   .^■<,.  II. .11    I.-.   Ic    fOllll   IcIC.I  !■»    Slippl 

>/^  (c      Niinr  .-"'il   />.IHirv«  nf  Supplier  (.S'TO.  I  ii^.  .V'OIc, /■•/' f');" 


-      DAI  C  SDHMl  I  1  ID: 


(jUOl  ATIQN 


cet  Pc.    I) 


Rli. 


1(1.    A^(:l.l^lA^'<:l  i^i di'di  u  iCo 


■'■>i) 


Hic  tiiidctsiriif  .1  aptrr-  to  coniplcic  all  (voiV  !pccifieil  in  sttict 
nri-oril.mtc  ui'li  tlie  ici.ik.  'pccirH.^iiiriK  iiid  llie  Ccnetjl 
rmvlfi.-.ii.s  tin  llic  irvci^e  lieicof,  will. in  tlie  stjtcil  c..l-''i«ljr 
da)5  aflcr  receipt  of  notice  to  proceed 


CONtnaCTOn 


DAii: 


9.     I'DUCIIASr.  OUDIU  n  lilc  section  (or  Ciov.i 


lit  only 


rURCHASEORDEK  AMOUNT  S  . 


D  Yon  ate  ilitected  lo  proftej  witli  it'C  work  iipon 
acccpLjiice  of  tlii<  oilier  ill  writing  (DIcck  lOJ  and  ill 
tcluin  lo  llie  issiiinp  iidue. 

O  Notice  ic  proceed  will  be  hiii'i  by  Sepsiste  Icltcr. 


h 


H-omrtctutf  Ofl'ffJ 


DATt 


iNafilc  tn^J  hllfl 


II,   (  (iNIIIA(,"l  WOUK  INSI'LCIION  AND  ACCl.l' T  ANI .  i: 


D.ilc  I  ompKlcd 


All  -Spc.  .(ic.iliiiits  were  met  wbei' 
inspcctcil  by  me  on/Zloic/ 


SKiNAimUi 


T 1 1  Lt 


12.     COMTIlACTOnS  INVOICE              and              13.     APPnO  V  At  OF  PAYM  E  NT 

/fi-r/i/r  ;/;«/  ihi^  invo'ut  h  r.^T.-cl  tin,l  i"it  fi  iil  that  j^uymrut  Ihrffnfhrs  tt^l  ftfen  tfffiyctt,  find  in 
^l)ll;,/l■^«TJ'.»I  ,'flhe  ttci'i!  ,^/fintil  ;i«riiicii(  Icii/  In  iht  h'm-.r  eiul  AM' fit  in  fc. 
therthrrrlidvihr  Viuirtl.'iiirrtitfAmmctfroricnytiulcllotllciio'Hwlnliorrfreilihtitiinitcf 
\ji.J  conftri  f.  evciji/dl  iff^ifui^Hy  rf^i'r)r,f. 

I3f.    PAYWENI 

Pailial  No.      [2 
Final           *  1" 

Hi.    DATE 

1 2b.    S  WNATUllE  (rayct  ot  Ini  rc/irejcnufne; 

li^    TflLE 

AMOUNT  UUli 

rAVMENI 
StCOMMENOED 

IJa.    DATE 

IJb.    SIGNATURE  OF  COK 

PAYMENT 

APPnovtD 

Uc.    DATE 

I  Jd.    SKJNAVURE  Ol  CONIKACTING  Of  HCEK 

t 

J" 


RtMAHKi 


fmHA  12010(1 1  S75) 
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RULES  AND  REGULATIONS 

(11.5-751  F.N,vMrLF,3  OF  srcuniTY  rmvic-:;  -  coNTiHiinn  t.*iuBii  ^-  i 

SOLICITATION.  QUOTATION,  PUncHAf.r  onPER  CONTINUATION  SHEET  NO.         I 


1 .   ISSUINti  on  ICE  ANU  KLCI.IVINU  Ui  1  ICt 

Fnrmcrs  lloroe 

Administration 

Room  220  -  Courtltousc 

F.lkins.   Wc?t 

Vlri^ini.i    .2r.2.'.l 

2.  CASL  NUMIH-K 


4.   AUVICE  NUMULK 

3^321 


i.  UATEOHSOLICnATIOM 
Decctnlicr  17,    1075 


5.  SOLICITATION  NUMBER 
57-42-6-1 


6.  ljUOrA1H)N5  will  be  received  jt  the  Rccciviim  UHict  uniii  3  UP  P.  M.  locil  Hint,    DATEi 

7.  SI'ECIFICATION  -  Arliclcjor  Scivicc.        ^ ,_^_ 


In'JtsUation  Dotnil-  -  Plywood  Covers 


Ventilation  Panel 
u/1/3"  Hardware  _ 
Cloth  6"xl2" 

Exterior  CraJc 
Plywood  — 


Pripcd  & 
Painted 


INrERlOR 


Two  I /it"   catri.ije  bolts 


Double  !  'jrg  sasVi  are 
2  X  '.'s   placed  in  opened 
position 


Twj  1/4"  cirriage  bolts 


(QUOTATION 


;ECTior.' 


O 


2  X  It's,   each  with  two 
l/U"   carriage  bolts, 
lockwashers  and  nuts 


sash  in 

opened 

position 


O 


G 


INTERIOR  VIF.U' 


NAME  OF  SUPPLIER 


rmcr  TOTAL 
Arno'.intTliii  S^cet 
and  jlso  carry  Tolil 
to  Line  8b  Fotn 
FriMA  12010. 


rmHAl20llllI-5-75) 
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EXinEVl  D 


OiiUA  I  ,iiHA 
Form  I'inllA  120  iO 
(li;5-75) 

SOLICITATION.  OUU]  ATION,  PURCHA-I^  ORDER,  INSPECTION,  AND  INVOICE 


KXAMI'LE  01   KEPAIR  SERVICKS 


l.SSUINc;  oil  ICU  AND  KECLIVIN'J  OIHi  L 

I'armerc  Home  Aclrliinictration 

1019  ;:•  Willow  Street 

Effincl.-.m,    minoici     6,"'<01 

2.    CASK  NUMIiLR 
1?0-1]-7'*51 


I      AIJVICi;  NUMljLK 


3.    DATE  Of  SOI  icn  Al  ION 

rieccmV.-r    '» .    1"?'? 


b.    Sul.K.II'AIluN  NUMlJtK 


t.    QUOlAlloNS  *ill  be  icccivfd  at  tlic  R-?i.civl"j;  UIIkc  "iHil  J. 00  I'M.  ival  time,    UAl  E:   :.'-"_.;".'..• 

(t,  a,  Iliis  is  a  icjiicu  for  i«l.jnii.iiion  and  quotations  fiitiiislird  aio  not  offers.  Tbls  icpic-t  docs  not  commit  the 
Co\ciiui!cii«  10  pay  .iiiy  ci^ts  Muuircl  in  tlic  |nc|ut.iiion  oi  tbo  ■.ubriii'- ion  ol  tliis  .luotaiion,  oi  to  prorurr  or  contract 
fo.  Mipplics  Ol  s,  tvH,-,.  Wl-cn  s.d;i,mu.>R  a  .|not..tion  1X3  NO  1  1  XUCm  E  fiLtXK  10.  If  I  n.HA  detcimii.c  to  issue  a 
p.ir.  Il,l^>  .)i.l<-r  on  tl-:  basis  of  yon.  >|iu,taIion,  hUjtl  9  will  be  conipl,-lod  by  tbc  <k)s.-..inirnt  (runstiluting  an.offet) 
.iiul  llic  l.^ini  I,  iMM.nl  lo  yiii  i'.r  V..III  .If.  epl  jn.T  by  the  <-<riulion  of  I'.locli   10- 


7.    SI'I.CHK  Al  K'N       Ai!ul.-s '.r  .sJrrsK.s 


Altw...!-  ,,.l  . 


:,.,.•. 


i.,!..i    ,l.iys  .ll'.  '  I.-i-r.|.l    III   notlf  to  JMOCfd     -l 


yriHATION 


At    tlif-    !'■  if    CO    I'liit.   .•.)'»  I  t  "<>!■'.    nuijdilic   lor.-il.'ii   .il     I  t^J-'l   M.-iin  ' 

Street,    Tlij;;town,    pirparo   tho   "^xi  .-tiiig  cxtcfior   w.-ill   .':urf.'icp.':  \ 

and    trim,    ;iiiij   p.n.rit   *.i}<;   nxtei'ior   wpII   :;iirfnri\n   .-oid    trim  wifh  I 

one  coat   of  PxtPrior  vjnyl  scryl  ic   paint.      M.Tin   :;iiri".)cer;   tn  i 

be  white,    tiirn  .vurf-i'-e.i   to  be  liglit  p;rf^in.     yuui^rh  i-olm-  | 

chip  of   Ir.'m   ■-.  l,)i-   bf^l'i.'fi'  nppl  i  •  .nf  i.ni.  . 


llu-.  s.,  n 


llll  !>.{  <   ■ 


':.,       -       DAI  I.  MJUMII  I  I  I  ia-|t-'^5 


lan.QQ 


8v.      N.onr  an. I  Addn-^  .1  Sn|)pliei  iSl'rel,  t.llj,  imte,  ///;  ll\>/ic 
or  I'rinl  '  I 

5ob  ■XrN<diu6'^r\(x\  Avenue 
rav>^f>is.^'a  .X\\\nc\6 


Tlic  unfUiMj'^'  ■!  .ti;"  '.■s  lo  com |. let c  -*.l  \\oik  ^pcciTi.-d  in  stiict 

Provisions  on  t'-*"  i-  •-<  "■'"  li'  i'^«jf,  wi'.li.n  t'lc  Mjic  J  (.tbii.j.ir 
days  iUet  ic(.(ijit  »  i  r','i».r  lo  jti-^ci-'i 

COMRACTOR  ^  /'  '  '' ' 


9.      IH'Ut    MAM'  QUOLK  (  llfi.  -    .  n.  M  f-  ■  '■ 


•  i-.t  onlyj 


PUK<'HASLOIU)hH  AMOUNT  S 1  IS^.QQ 

D    You  .t'f  t'n<"<  tf.I  to  [IT.-*,  r.  J  \*ill>  tlir  w-M  t    ■ , -.   ■   '^ 

act.i'|ii.«iitc  ol  tlli^  of^lfi  in  writi'-ig  U\I  .v  k  J  0^  .^  i.vi  iis 
jcturn  to  tl^c  i^stn!l^,  off'-  c. 
D  N'li'' •' fo  jitorcrcJ  will ':     "^ufHij  Si^-^i^ir  l.c^rr. 


4 

^■"P.  l^e\Mmc>>.r.,  6^.^c^^r\\i:>^r 


1 1    ( ( ir;i  I'Ai  1  wdrk  iNsiTt-  rii)N  and  acciimanc  i 


Datf  (;c'nj''tted    ]  All  Spi.  v  il  i.  .Hions  ssiie  n  ct  whoiij 
n."}!. '  ic'i  !>  iitc  .^ii(/ V.''^ 


ilGNAEL'lUi 


lillJ 


1?.      CONTRACTOHS  INVOICE  anci 13.      APPH  O  V  A  L  Of    P  A  V  M  [  N  T V^ 


}(t'iify  llial  iliii  I'ifinr  h  i.''f. . ;  ,:ii<l  ■>■'.; en.l ii.:l p<-)ir,eiii  ilich-.tflus  ii<>l  hrcn  in^mJ,  on./ in 

toiiiul'rcuon  o<  rtcrfiii/'/  ■'/;"'«/ ;m I  ;.ii',/  sivii  to  the SemcanJ  AdJicii  in  3c. 

1  hereby  teUi:'.f  tht  UniieJ  SiuiiS  ufAtr.irktifrorti  cny  tnJ  nil  cbliinthns  nlinliocfcr  erhini  under 


DAIE 


L-^-^V^ 


\MENT 

commi;ndc[j 


KAYMCNT 

APPnovco 

iu;mahk7" 


l.-l-.    blONA'ILIU  il\j}cci)r  ltisni't..stiiltiiiitj 
1  _       I  .  A'l  L  I  a,  ^^w  :r  1  A  t  1  lu  I 


13a.    UAJh 


I  Jb.'^illjt^Al  UHi;  Oi-  COK 


i:..    inu: 


I  )>.  u.vru 


I  M.    SIGNATURE  Ol-  CONTIO^CI  JNO  0HJC1.K 


5-U-'^to    I  C\  P.  Hr\ovvvmc\n 


I3i.    ^AV^'t^T 

Partial   N' •       Q 
final  IS^l 


j^MOUM  I^UE 

U.56    1  \a5.oc 


rmllA  )20  10  fn-5-75) 


u 


t 
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RULES  AND  REGULATIONS 


rnriM  I    i.llA  12010 

{11-575) 


EXAMPLE  OF  REQUE3T  FOI.  CONTRACT  ACT  I  ON  EXHIBIT  E 

SOLICirATION,  QUOTATION,  PURCHASE  ORDEn,  INSPECTION.  AND  INVOICE 


1,   issi'iNciohnci;  AND  RLC(.iviN(.;ciinct 
Finnprs   Hone  Aclminis tr j Lion 
921    Moss    Street 
l.nkc   Ch.irlcs,    LouHLi^n      70601 


J.   ■..^snNUMrll,n. 

Miilfiplr 


J.    UAIEOI   S<;LtCltA1K)N 

flovcmbrr    19,     I  T  7'^ 


5.  soi.icirAiiur'i  rjUMiiLR 

22-10-f.-:! 


6.    QUOTA!  IONS  will  he  rtcclvcH  at  tlic  Rcccivinp  (jfficc  nnlil  .1:00  P.M.  local  tlinf ,    PATE:   

6.  a.  TIi!«  U  t  rcqiicjt  for  information  nd  qiiolaiinnf  fmnidin!  ate  not  offcn,  Tlili  rcqucit  drci  nol  coinmil  (tic 
Covrriiiiicut  10  |>a)f  any  co!H  incurrcH  in  llic  |'rr|Mrati(m  or  llic  tiilMnii^ioti  of  lliii  quotation,  or  10  pto-,irt  ni  cnnlrld 
for  v.ppliC!  or  service!.  When  jutiiiilliiig  i  q.iolalion  DO  tH)T  CWC.VIC  HLOCK  10.  If  FrntIA  determine!  to  iilMC  t 
r'.irc'iasc  order  on  tl>e  la!!!  of  yinr  quotaticn.  lUocIc  9  will  hr  tnn.pleied  I-v  tlit  Ciovctnrricnt  (coriititutinj;  an  offer) 

:>r>d  llic  form  returned  to  you  fnr  vpiir  accepTancc  hy  tlic  exrcut'oii  of  hl(»cic   10. 


-^ 


7.     SIXl.ll  ICAIION    -   Article!  nr  .Servicri 


All  worlc  to  be  completed  within calamlar  diyj  after  receipt  of  notice  to  proceed 

P.cpjlrs    to   Five   Dwellingi   as   per  .itt.ichod   specifications:    (as 

per   Exhibit   A) 

Did    Itctn   1.         (address;  (Cd^e    iiunbcr)         (advice    nui'-bcr) 

Pid   Item  2. 

Did   Item  3. 

Bid    Item  4, 

Bid    Iten  5. 


Note;      in   ncLual    proclltc,    tiic    true   adi!tc5-'-s,    fa.-'.; 

liiiTibcrs   and   advice   nur^f  ""s    if   known  uould   be   used. 
Lists   of   prospective    Bidders   would   also   be    included. 


y>.      Ihi!  Srctio'i  to  It  cotuplctcd  hy  ' 


-      Ii-M  K  SIIIIMI  I  I  IJ): 


8c.    N  imc  .Tiid  Addrei!  of  Sitprltcr  l^inrt,  Citv,  Stcir./ij'  (Type 
If  rrnti.l  I 


I".     ACCI.ll  ArJCL  (  II    OUDLH  ((Jort..-iilor> 

Tlic  iindcrsipncd  .ifrecs  to  complete  all  work  spccificil  in  itrict 
.ircprd.nicc  witli  the  tertitr,  .tpccific.itloii!  .itid  the  General 
Provi^iivij  on  tlic  i-»er!e  liercof,  withii  tlie  »mj:d  ci'.iidar 
dayi  after  receipt  of  notice  to  piocced 


CONTRACIOH 


/•  III: 


(''.'"TATrUN 


t   Government 
Estimate 

;2,no      «' 

i ,  800 
2,0  5(1 
-'',.200  - 
It,  SOU 


'I'.  S  I 


,1.00 


9.     I'UUCIIASi:  OHDMl  (Il.ij  lecllon  fnr  (lov,  riirnenl  onl 


u 


rUKCIIASC  OUDCR  AMOUNT  t . 


D  Ymi  arc  Jircctrd  to  proceed  witli  tlic  wr.rt  .ipon 
acceptance  of  tliis  r.rdcr  In  writing  (Ulocli  10)  and  ii> 
return  to  tlie  !-..!iiii'p,  office. 

U  N'otice  to  proceed  will  be  Ijjued  by  Sepa'ale  Letter. 


ILi'tll'lldl'ig  I '/fee/ 


■rr-r  t'lj  J  flirt 


t  I.    CON  tit  AC  I  \V(  i:tK  I.NSI'LCI  ItlM  AM)  A(  CI  I'lArJCC 


l^tc  CottiplctcH    I  All  .Spectt'c.iti'-n!  were  met  wltcnj 

|ill!pcCtcd  \'J  lilt  ('l'(l'iflCl  I 


ilGNAIVIIO: 


IIRL 


1:>.     CONTItACTOnS  INVOICF 


)3.      AITMOVALOfPAVHENT 


/fir/t/i  thtt  thi*  111  imr  I!  i'i»r(*(;iTn(/;'"!r  ir'iif  llmr  ttn-nirnt  i'lrrf  n/ /i.Tt  rf*ir  hrc»  rrcciiril,  anj  "i 
fxi'iitrffiiiui  of  I'lC  rctrii'l  r^f  I'nsl  I'tvrifil  i.-'il  In  llic  Sar.c  mid  AMms  in  ,1c, 
t  Intchf  rrfiirte  f'le  CitifrJ  Sfatf[  of  Ai'tcifg  front  any  titJ  r!'  ot-lift linns  ^-hniocvrr  a-iyt-t  hi'Jrr 
^iLI  fitfliai  t.  f\ctpt  91  t!'C('!''allr  rrfrnrtf. 


Ma.     PAYMENr 

Partial    No.       \_j 

a 


Final 


I2j.    PATU 

Ub.    5 lUN AT  U KE  /rayee  or  hit  rrimcriaurej 
\ 

lii    TflLt 

AMOLT.rLiUE 

PAYMEPir 
nECOIWHtrJOEO 

\}i.    UATE               I.Vj,    SKJNATUKEOHCoK. 

fAYMENT 

AtTWOVEO 

IJc.    UATE               I'd.    SIONAfUKEOt  tONrKACTlNOOn-TCEH. 

1 

u 


lUMAKKS 


rmllAi:0  10(11  5  7$> 
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m'5-75)'''^'^*'''  F.XMIPt.E  OF  QUOTATt!  ;:  TAnUlATION  EXHIBIT  f 

SOLICITATION,  QUOTATION,  PURCHASE  ntmER  CONTINUATION  SHEET  NO 

I  '<:ASENi)MncK 


52729 


O7U-16-0CGO 


I.  IS.SUINC;OHICE  ANURLCLIVIN(.;U1  IICE 
Farmers  Home  Ad;ninLstration 
608  Pines  Altos  Street 
Silver  City,   Hcu  Mexico     P30G1 

6.  (jUOfA  I  IONS  will  be  received  at  tlie  KeceiunK  Otlict  until  J  W  H.  M.  local  time,    DATE; 

7.  SFECIUCATION  -  Articles  or  Service! 


4.  ADVICE  NUMIIER 
-'.■'435 


3.  UA1E01- SOLICMAIION 

December  2,   1075 


S.  SOLICITATION  NUMIlLK. 
36-09-6-12 


CONTRACTOR   AND  ADDRESS 


qyOTATIOH 


„<      Expert  Construction  Co. 
Silver  City 


I'omc  Kcp.-iirs   and  Rettiodcling 
Cox  i<0  Route   H 
Silver  City 


CotTOTunitv  PevelopTicnt   Inc. 
Deming,   New  Hcxlco 


Dated 


Yes 


gUOTAllON 


$U55.00 


?1452.33 


r.tnta  Rlla  Builders 
Santa  Rita,   New  Mexico 


Yes 


Ikinresponsl 


$1525.00 


FirilA  Estimate '$1500.00 


NAME  OF  SUPPLIER. 


Enter  TOTAL 
Amount  Tliij  SKeel 
and  also  cjnjr  Totil 
10  Line  fib  Form 
FmMA  12010. 


FmHAi:01UttS-7S) 
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RULES  AND  REGULATIONS 


EXAMPLES  OF  CCNrB/.f  MODIFICATIONS 


USOA  Tni.lA 
loimrmllA  12011 
(11-5-75) 

SOLICITATION,  QUOTATION,  PURCHASE  Cl'DCn  CONTINUATION  SHEET  NO 


EXIIIDIT  C 


1  .   ISSUING  OIMCE  AND  KtCCIVING  OM  ICE 
Fnrmcrs    Homo    Adminis tr.i  t ion 

2.  LASUNUMIIUK 

.-'01-12-5708 

J,  OATEOr  SOLICIIAIION 

32   Cnrdcn   Volley   Shopping  Center 

nosclnivf.,    Ororon      ')lii70 

4.    ADVICt  NUMIiCR 

'7  5  23 

5.   SOLICMAIIONNUMIIEK 
^3-10-6-3 

6.   <;iH)rA110NS  will  be  tccfivcl  ai  ilic  Receiving  OH 

ce  un(t 

J  VI)  V.  M.  I.icil  liiue,     rjATU: 

7.  SI'ECiriCATION  -  Aiiiclci  or  Sciviccs 


Cluiipp  Order  t.'o .  I  'i 

Insljll  Ihe  used  submersible  witor  wcllipu'^P  instead  of 
purchasirf;  a  new  cne.  Note:  Tlie  sheriff  recovered  the 
pur.p  Vihlch  hjd  been  stoleiv_aiid  it  rr.iy  now  be  installed. 

Net  Decrease  in  Contract  Price 


.'^ii-[-cnd  Voik  OfiiT  No.  1 
EfffClive  with  the  clor,e  c£  business  Janu.ivy  29,  1976,  slop 
all  vork  of  painting  tl-.e  exterior  of  the  building';.   Severe 
vintcr  storm  has  precluded  work.   Count  of  contract  time  is 
suspended.  . 


Rc'^,i;mo  Work  Qui  or  tio .    I 
Effective  with  beginning  of  business  December  31,  1975,  oil  woik 
may  be  rcsymed  now  that  yoii  have  cou'plicd  witli  my  order  to  liave 
your  ciiployees  -wear  hard  hats  during  dcmoliticn  work. 


Substitute  l/**"  piasonitc  wood-grained  panels  in  lieu  of  1/2" 
plyvood  panels,  since  plywood  is  not  available  because  of 
Strike.  As  both  type  panels  have  the  same  cost  of  materials 
,ind  installation,  there  is  no  ciiange  in  contract  price  cr 
time  of  perfomiance. 


Clianr.e  Order  No.  16. 

rropcttics  removed  from  assignment 

567  Main  Street,  your  town  Advice  J12A79 


Dale:  January  20, 


Fropertics  added  to  assignir.cnt 

3^  Elmwood  Drive,  Countryside  Town  Advice  J1A852 
124  Seventh  Street,  That  town       Advice  *15CU 


NAME  or  SUPPLIER 


rmcr  TOTAL 
Amo\inl  ThuShtet 
and  jIso  cirt/Tolil 
10  Line  tb  Fofni 
FmHA  J20-I0. 


gUOTATION 


-$85.00 


1976 


FmHAJ20-JI(H-5-75) 


> 
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EXAMPLE  OF  MANACtriN:  SERVICES 


rpfmr.nllA  120  10 
(M.5-75) 

SOLICITATION,  QUOTATION.  PURCHASE  OIIDER,  INSPECTION,  AND  INVOICE 


EXIIiniT  II- 1 


i.    liASLNUMUUlt 

mul t  ipl g 


■1.   /.UVICENUMIICK 
fiultlnle 


i.    DATEOrSUI.ICITAIION 

Follow   instruction 


5.    SULICirATRitJ  NUMIlLli. 
Follow   instruction 


i.    ISSUlNtiOFHCEANOIlECClVINCiOl  tICE 
Farmers  Home  Administration 
Your  Street 

and    town   Includlnr,   zip 

«.  QUOTATIONS  will  be  received  .t  li.e  necei.ing  OfrKc  ..mil  MO  P.M.  local  time.  DATE:  JPii.2i'..in.5lJ.V.':  ^  VOQ... 
r.  »  Tliii  ii  »  requcJl  for  infofiiutlon  and  quotjiioni  f,i.nljl,cd  ire  not  offcri.  TVl.  ctqucil  doo  no(  jominit  thi 
CWrincnt  lo  r;.y  >"r  co^ts  incu-^ed  in  ll,e  p.r|.>r>tion  or  t',c  snbmiv.ion  ^f  tl.i.  Tiof.mn.  e,  r,  r">^""  o'  <ro'"'>tt 
fHr,:'  e"  orK,.icc5^l,e^  ,„!.„,-,ln(;  ,  n  uo.i.lon  DO  N- -T  txrt  U  1 T  llLOCK  10.  If  PmHA  dc,c-r„.,  ,o  n.,e  , 
purcl.Ise  mder  on  ,l,e  t,.i,  of  yo„r  .p.o.xl'n.  Block  9  will  t-e  complcjed  Kv  ,he  Govcrnmen,  icon,„...,ng  .„  offer) 

nnd  llic  form  rcli.rnrd  tn  >om  for  von,  icecrnnce  by  I'.e  eirciilio"  ol  Hloclc  K). _ . 

— .     .  ,    7- — ■ ijum  Allur.' 

7.     SITiCII  ICATION   ■   ArticK-wr  Scr>K-i :^ » ■ 

All  work  .0  be  co.nplet"cd  within  .  Ji/A cUni,,  day.  .f.cr  rJcelpt  of  -.olice  to  proceed      I  Q|^°  J^  [  J^""    ^^^"^ 

In  accordmco  with  specification!;,  tcnns  and  conditions    _     ^^^^^   ^j  service, 
^hown  on  Continuation  Sheet  No.  1.  provide  r.anaecr>cnt  service- 
including  rental,  rent  collection,  tenant  eviction,  maxn.c- 
nance  and  minor  repairs  at  all  assigned  .single  family 
Covcrnricnt  dwellings  in  Alpha  County  during  the  period 
July  1,  1976,  through  June  30,  1977. 
Quotation  per  dwcllii.g  per  month  of  service. 


ORAL 


:ji.:olATiOH3   AHE   AXbrrAllLE 


"i,,,,  iobcr^M-|.letedbySii|.|.lief      -     DAI  E  SUIIMI  111  I): 


Vc.    N.iiiir 

l.r  ;Vi"f,/,l 


ml  Address  of  Supplier  I.Sfcct.  Liiy.  Shitr.  Mp  (Type 


10.     ACr  II   IAN(  I.  or  ()IJ)LIUCiHin.iclotl 

1  lie  tiiidcrsi(-,ncd  .ij-.'ccs  to  complete  a11  work  spccincd  iti  strict 
accrrd.iMcc  will'  tlic  terms.  5pecific.v.inns  and  tlie  CcKrr.il 
rtovisioiis  on  llic  reverse  hereof.  sviiMii  tl\c  stated  t.djndir 
day!  after  receipt  of  iioticc  lo  proceed 


CONIIlftCIOR 


DA  TI-: 


9.    I'llllCMASr.  1)1(I>I:k  ("l  l"'  s^nion  for  Co. ^ 


lit   onK 


pURCHAsr.  oi'.ncit.  amount  t . 


D  You  arc  directed  to  proceed  witli  tlie  work  upon 
acceptance  of  tliis  order  in  writing  (Block  10^  and  iti 
return  to  tV.c  issuing  office. 

O  Hotlce  lo  proceed  will  be  issued  by  Separate  Lctier. 


Uy 


(Cimirccii'ii:  OllKC'i 


i\tf'r  fij  1  tlirt 


I  I .  r(^NlKACTWOHK  IN.SI'EC.IION  AND  ArCLPVANCi: 


Dale  Completed 


All  SpccKicilioiis  vscrc  met  wlicnj 
inspected  by  inc  onlDmr) 


SKJNAIUIU- 


IITLE 


12.     CONTHACTOnS  IMVOICE 


13.     APrnOVAL  OF  PAYf/ENT 


cmi.li:ii'l<("l  t'l  :'iC  rrcrii-l  "[final  fiymrnl  t-iil  lo  the  f-cmc  end  AMrriS  in  .V. 
lUfct-yirhviv  ihr  Vniird Sines ofAnie'ir,,  f'om  ,„r  ,j>.lj>U oblifcihni  i,/i«i.r'>n rr  s'ish'f  wider 
Mi,l  (oiir'rfi  f.  rvrr(if  nr  'n'erifirKHr  mrrvr.l. 


[Ut.     PAYMENT 

!  Partial    No.       (_] 

a 


Final 


12j.    date 


PAVMLNT 

nrcovMtNOEO 


remarks 


12b.    SlGNAIUKE/rii,r«w/iiI"T'CJf""""<"^ 


IJa.    UAIb 


IJc.    DATE 


13b.    SIONAIUKEOFCOK 


I2c    iriLIJ 


1  Jd.    SIGNATURE  UF  CONlRACriNG  OFFICEK. 


AMOUNT OUE 


FmHA  120  10  (11  S-^SI 


FEDERAL  REGISTER,  VOL  41,  NO.   152— THURSDAY,   AUGUST   5,    1976 


/" 


^^y 


32732 


RULES  AND  REGULATIONS 

EXAMPLE  CF  KANAGEMEK.    •'KRVIGES-CONTINUED 


E5CJHBIT  Hi2 


•  ormFmHAUOll 
.I1-5-75) 

SOLICITATION.  QUOTATION,  PURCHASE  ORDEP  CONTINUATION  SHEET  NO. 1_ 


I  .  ISSUING  OFf  IC£  ANU  RECEIVING  01  tlCE 


2.  CA'<'  NUMBER 


4.  ADVICE  NUMBER 

win'  I  •  ii\p 


3.  DATE  OF  SOLICITATION 

Same  as  120-10 

5."  SOLICITATION  NUMBER 


SaiBP  as  IgQ-lO 


'i,  QUOTATIONS  wiU  be  rtceivtJ  at  the  l<cf  caving  OHicc  until  3:00  I'.  M.  local  tune.     UATE; 


;.  SPECIFICATION  -  ArliclcJ  or  Services 


1.     Ur?   dilie-^iil  efforlE   Ic  pl.ici?  tenants  vilhoijt  (3'C~(  imination  in  ail 
unoccupied  properties  on  a  nlon^h-to-Dlonth  tanio  at  monthly  rates 
Eet  forth  in  the  an.'signment  of  properties  rc'-i'-Ap,     Obt.njn  rental 
agreement  from  each  tenant. 

;.     Collect  all  rente  Dii.3  remit   to  FnliA  jnnn'.l.". v. 

*..     Caur.G  the  peaceable  einrction  withoub  court  fiction  of  persons  for 
nonpayment  of  rent  or  other  .'-ipnificnnt  vio"inti(->nc  of  rental 

''.     rrep.'ire  and  cuVmil  a  irioii'lily  I'jrrine.'c  jepoi'.. 

''.     Cut  cr.->::s  monthly  and  remove  r>;.y  accymulatefi  XiLf.'u  inojithly  cn  all 
■unoccupied  properties. 

.     Inspect  oil  properties  nitniMjly  for  security  Jimi  condition. 

'.     MciVe  minor  repairs  (not   to  exceed  $25.00  per  "buildine).     Include 
invoice  for  repairs  with  monthly  Elatement  for  reimhurcement. 

'.     Advice  County  Euperviscr  iiRirod lately  of  Bi.y  needed  repairs 
estimated  in  excess  of  J2!3.00»-  Proceed  with  repair  vnrk  for 
that  Duljior J^-ed.     £it1jrn_lt  invoices  for  reimhui.'yu^r t . 

tit;-::' 


"'or  ]prop'--rlie.'3  S'-cifTicd  tetwocn  the  let  tnd  li,lh  of  any  mojilh,  the 
•"ull  monthly  fee  will  be  paid  for  that  month.  For  properties  BESigned 
'ifter  the  15th,  1/2  fee  will  to  paid.  For  properties  removed  from 
JSEigniD'^nt  between  the  lat  and  IJth  of  a  nonth,  no  fee  will  be  paid 
'or  that  ir.onth.  Tor  propertien  removed  after  the  15th,  n  1/2  fee  will 
'■e  paid. 


OUOTATION 


WAME  or  supriitR 


£ntei  TOTAL 
Atr.ouni  This  Sheet 
and  also  cany  Total 
10  Line  8b  Form 
FmHA  12010. 


•  ».  5   («w»-<i(  f'lM.p^  eil,«   )t7)-U}-4«,'UH  "till  >t«.  » 

I  PR  Doc  76-22571  Filed  8-4-76.8  46  am) 
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Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

[Docket  Nq.  76-GL,-8;  Amdt.  39-2685] 
PART  39— AIRWORTHINESS   DIRECTIVES 

Airborne  Vacuum  Pump  Models  113A, 
200CC,  200CW.  220CC,  220CW,  221CC. 
222CW 

A  proposal  to  amend  Part  39  of  the 
Federal  Aviation  Regulations  to  include 
an  airworthiness  directive  requiring  that 
all  Airborne  engine  driven  vacuum  pump 
models  113A,  200CC,  200CW,  220CC, 
220CW,  221CC,  and  222CW"  (certain  early 
serial  numbers  only),  manufactured 
prior  to  January  1966,  be  removed  and 
another  serviceable  approved  air  pump 
installed,  was  published  in  41  FR  14894 
and  14895. 

Interested  persons  have  been  afiforded 
an  opportunity  to  participate  in  the  mak- 
ing of  the  amendment.  No  objections 
were  received. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) . 
§  39.13  of  the  Federal  Aviation  Regula- 
tions is  amended  by  adding  the  follow- 
ing new  airworthiness  directive: 

§  39.13      [Amended] 

AlRBOBNE  MANUFACTtmiNc  COMPANY.  Applies 
to  Models  U3A,  200CC,  2(X>CW,  220CC. 
220CW.  221CC,  222CV(r  engine  driven 
pumps. 

Compliance  is  required  within  the  next 
25  hours  time  in  service,  or  by  next  an- 
nual inspection,  whichever  occurs  first, 
after  the  effective  date  of  this  AD,  imless 
already  accomplished. 

To  prevent  loss  of  vacuum  pressure 
with  the  accompanying  loss  of  direc- 
tional or  attitude  gyro  function  accom- 
plish the  following : 

Remove  from  service  and  replace  with 
another  serviceable  approved  vacuum 
pump  all  Airborne  engine  driven  vacuum 
pumps  manufactured  prior  to  1966  for 
which  the  model  and  serial  numbers  are 
listed  below: 


Model 


Yoar 


Serial  Nos. 


H8A 1060  im  through  12D1199  inclu.'^iTO. 

1961  lEl  through  12K2288  inclusive. 

1962  IFl  through  12F34H  inclusive. 

1963  IGl  through  12G4230  inclusive. 

1964  IHl  through  12H1688  inclusive. 
„  ^                       1965  IJl  through  12J210  inclu.«ive. 
20OCC.2OO(  W..  1963  5G43  through  120903  incluisivp 

1964  im  through  12H.5623  inclusive. 

1965  IJl  through  12J9397  inclusive. 
220CC,220CW..  1964  2111  through  12H680  inclusive. 

1965  IJl  through  4J393  inclusive. 

221CC,222CW..  1965  3J1  through  12J371  inclu<;ive. 


Airborne  Manufacturing  Company 
Service  Letter  No.  16,  dated  January  29, 
1976,  also  pertains  to  this  subject. 


RULES  AND  REGULATIONS 

Issued    in    Des    Plaines,    Illinois    on 
July  28.  1976. 

Leon  C.  Daugherty, 
Acting  Director, 
Great  Lakes  Region. 
[PR  Etoc.76-22681  Filed  8-4-76:8:45  am] 


becomes    effective 


This    amendment 
August  11. 1976. 

(Seca.  313(a),  601,  and  603  of  the  Federal 
Aviation  Act  ol  1958  (49  U.S.C.  1354(a),  1421, 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  u.S.C.  1655 
(c)).) 


[Airworthiness    Docket     No.     74-WE-52-AD: 
Amdt.  39-26831 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Certain  AiResearch  Model  TPE331  -1,  -2, 
-3,  -5,  and  -6  Series  Engines 

Amendment  39-2054  (39  F.R.  44439), 
AD  74-26-11,  as  amended  by  Amend- 
ments 39-2092  (40  F.R.  6771),  39-2214 
(40  F.R.  22126) ,  39-2254  (40  F.R.  28605) , 
39-2367  (40  F.R.  42740) ,  and  39-2383  (40 
F.R.  48499)  requires  inspection  and  mod- 
ification to  the  oil  supply  system  for  the 
high  speed  pinion  gear  bearing  assembly. 
This  action  was  required  due  to  numer- 
ous reported  instances  of  loose  carrier 
bolts  and  oU  transfer  tube  failures  on 
certain  TPE331  -1.  -2,  -3,  -5,  and  -6 
series  engines.  Field  experience  indicated 
that  bolts  part  number  MS21279-07  se- 
curing the  bearing  carrier  part  number 
896734  loosened  allowing  the  bearing 
carrier  to  also  become  loose.  In  addition, 
the  attaching  bracket  on  oil  transfer 
tube  part  number  3101187-1  breaks 
which  contributes  to  tube  failure  and 
subsequent  loss  of  engine  oil  pressure. 
The  corrective  actions  in  this  AD  were 
effective  in  reducing  bearing  carrier 
loosening  and  lubricating  tube  failures. 
However,  recent  field  experience  re- 
flects journal  bearing  failures  which 
have  been  attributed  to  a  broken  lubri- 
cating adapter  part  number  3101210-1. 
For  this  reason,  the  agency  has  now  de- 
termined that  the  terminating  action  re- 
quired by  Amendment  39-2383  of  AD  74- 
26-11  was  not  a  completely  eflFectlve 
means  of  eliminating  the  unsafe  condi- 
tion. 

Therefore,  AD  74-26-11,  as  amended, 
is  being  superseded  by  a  new  AD  that  re- 
quires replacement  of  the  original  alu- 
minum lubricating  adapter,  part  number 
3101210  -1  or  -2,  with  a  new  steel  lubri- 
cating adapter.  This  new  adapter  is  se- 
cured by  the  addition  of  a  key  washer 
and  a  new  bolt.  This  modification  is  re- 
quired on  all  Model  TPE331  -1,  -2,  -3,  -5, 
and  -6  engines  which  have  the  high  speed 
pinion  journal  bearing  configuration 
and  should  be  accomplished  in  accord- 
ance with  the  AiResearch  Service  Bulle- 
tin TPE33 1-72-0092  Revision  5,  dated 
June  8,  1976,  or  later  approved  revisions, 
notwithstanding  prior  compliance  with 
AD  74-26-11. 

The  borescope  inspection  for  cracks  in 
the  oil  transfer  tube  part  number 
3101187-1,  required  at  100-hour  intervals 
by  AD  74-26-11,  will  continue  to  be  re- 
quired. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  proce- 
dure hereon  are  impractical  and  good 
cause  exists  for  making?  the  amendment 
effective  in  less  than  30  iktyg. 
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In  consideration  of  the  foregoing,  and  ' 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697>, 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

AiResearch  MANirFACTtmiNG  Compant  op 
Arizona.  Applies  to  the  following  groups 
of  Model  TPE331  series  engines: 

Group  A:  TPE331-1-101B,  S  N  93058 
through  93061:  TPE331-1-151A.  S  N  92249 
and  92336  through  92354:  TPE331-1-151K. 
S  N  26001  through  26014:  TPE331-1-151G. 
S/N  91193  through  91198:  TPE331-2-201A, 
S  N  90218  through  90278.  TPE331-3U-303O 
or  TPE331-3UW-303G.  S  N  03108.  03109.  and 
03112  through  03180  and  05031  through 
05042;  TPE331-3U-307G.  S  N  03001  and 
03009;  TPE331-5-251C.  S  N  22006  through 
22057:  TPE331-5-251K.  S  N  06113.  06190 
through  06442  and  06444  through  06454-  ■ 
TPE331-6-251M  or  TPE331-6-252M,  SN 
20144  and  20182  through  20467  and  20469 
through  20533;  TPE331-6  252B.  S  N  27001 
and  27002.  and  any  Model  TPE331-1,  -2,  -3, 
-5,  or  -6  engines  which  have  been  modified 
In  accordance  with  AiResearch  Service  Bul- 
letin TPE331-72-0064  dated  February  1, 
1974  or  subsequent  revisions. 

Group  B:  TPE331-1-101B.  S  N  93062.  93063; 
TPE331-1-151A.  S  N  92355  through  92357; 
TPE331-1-151K,  S  N  26015  through  26023; 
TPB33 1-2-201  A.  S  N  90279  through  90296: 
TPE331-3U-303G  or  TPE331-3UW-303G.  S  N 
03181  through  03197,  05043  through  05052; 
TPE-5-251C.  S  N  22058  through  22119:  TPE- 
331-5-251K.  S  N  06443.  06455  through  06556; 
TPE  331-6-251M  or  TPE331-6-252M.  S  K 
20534    through    20577.  ' 

Group      C:      TPE331-1-101P.      S   N      98017 
through    98019;    TPE331-1-151K,    S  N    91194 
and      91195;      TPE331-2-201A.      S  N     90297 
through  90303;  TPE331-3U-303G  or  TPE331- 
3UW-303G.    S,N    05053    through    05058,    S  N 
05016,  S/N  03001,  S  N  03010,  S  N  03011,  and 
S/N   03198    through    03205;    TPE33 1-5-251 K, 
S/N    06557    through    06576:    TPE331-5-251C, 
S/N    22120    through    22139,    TPE33 1-5-25 IM, 
S/N   28001    through    28005:    TPE331-6-251M 
S/N  20468.  S/N  20017,  and  S  N  20018-   TPE- 
331-6-252B,   S/N   27003    and   S  N   27004    and 
any  Model  TPE331  -1.  -2,  -3,  -5,  or  -6  en- 
gines which  have  been  modified  in  accord- 
ance with  AiResearch  SeiHice  Bulletin  TPE- 
331-72-0064,  dated  February  1,  1974,  or  sub- 
sequent revisions,      ^  \ 

Note. — Operators  of  airplanes  incorporat- 
Ing  the  engines  affected  by  this  airworthi- 
ness directive  are  advised  to  examine  the  ap- 
plicability section.  Configuration  Identifica- 
tion, Table  1.  of  AiResearch  Service  Bulletin 
TPE33 1-72-0092,  Revision  5,  dated  June  8. 
1976.  or  later  PAA-approved  revision,  to  Iden- 
tify the  extent  of  work  required  by  this  air- 
worthiness directive  which  mav  have  been 
previously  performed. 

Compliance  required  as  indicated. 

To  detect  and  prevent  fatigue  failures  of 
the  high  speed  pinion  (HSP)  bearing  oil 
transfer  tube,  supply  tube,  and  lubricating 
adapter,  and  to  detect,  correct,  and  prevent 
loosening  of  the  HSP  bearing  carrier  bolts. 
accomplish  the  following: 

(a)  For  engines  in  Group  A.  above,  within 
the  next  100  hours  time  in  service  after  De- 
cember 30,  1974  (the  effective  date  of  Amend- 
ment 39-2054,  AD  74-26-11).  unless  already 
accomplished,  accomplish  the  following  in 
accordance  with  AiResearch  Service  Bulletin 
TPE33 1-72-0092,  dated  December  9,  1974.  or 
later  FAA-approved  revLsion: 

(1)  Replace  the  two  high  speed  pinion 
bearing  carrier  bolts,  P /N  MS21279-07,  with 
two  bolts,  P/N  MS9489-07,  and  lockplate  P  N 
3101483-1, 
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(2)  Inspect  to  Insure  proper  torque  on  bolt, 
P/N  MS21279-10,  secvirlng  lube  nozzle,  P/T* 

3101209.  and 

(3)  If     alutolnum     lube     adapter,     P/N 

3101210,  Is  not  replaced  as  described  In  para- 
graph (d)  of  this  directive,  Inspect  to  insure 
proper  torque  on  bolt,  P/N  MS21297-07,  se- 
curing this  lube  adapter. 

(b)  For  engines  In  Group  A  and  Group  B. 
above,  which  Incorporate  the  oil  transfer 
tube.  P/N  3101187-1,  within  the  next  100 
hours  time  In  service  after  December  30,  1974, 
iinless  already  accomplished  within  the  last 
100  hours  time  In  service  prior  to  Decem- 
ber 30,  1974.  and  thereafter  at  intervals  not 
to  exceed  200  hours  time  In  service  from  last 
Inspection,  until  the  modifications  of  para- 
graph (c)  are  accomplished,  accomplish  the 
following  In  accordance  with  AlResearch 
Service  Bulletin  TPE33 1-72-0092,  dated  De- 
cember 9,  1974,  or  later  FAA-approved  re- 
vision : 

( 1 )  Inspect  the  Integral  support  bracket 
on  oil  transfer  tube,  P/N  3101187-1,  for  cracks 
cr  separation,  and 

(2)  If  the  oil  transfer  tube  bracket  is 
cracked  or  separated,  before  further  flight, 
replace  both  the  oil  transfer  tube  and  oil 
supply  tube  with  new  tubes,  oil  transfer  tube. 
P/TT  3101475-1,  and  oil  supply  tube,  P/Ns 
3101473-1  or  3101473-2,  and  associated  hard- 
ware. 

(c)  For  engines  In  Group  A  and  Group  B. 
above,  which  Incorporate  the  oil  trsoisfer 
tube,  P/N  3101187-1,  before  accumulating  a 
total  of  1800  hours  time  in  service  after 
December  30,  1974,  unless  already  ac- 
complished, replace  the  oil  transfer  tube, 
P/N  3101187-1,  with  one  of  the  foUowlng 
serviceable  oil  transfer  tubes  In  accordance 
with  AlResearch  Service  Bulletin  TPE331-72- 
0092,  Revision  1,  dated,  January  1,  1975,  or 
later  FAA-approved  revision: 

(1)  P/TJ  3101187-2  which  has  been  heat- 
treated  and  reldentlfled  as  P  N  3101187-3. 

(2)  P/N  3101187-3,  or 

(3)  P/N  3101475-1. 

(d)  For  engines  In  Group  A,  Group  B,  and 
Group  C,  above,  within  the  next  200  hours 
time  In  service  after  the  effective  date  of  this 
AD,  unless  already  ac<:ompllshed,  accomplish 
the  following  In  accordance  with  AlResearch 
Service  Bulletin  TPE33 1-72-0092,  Revision  B, 
dated  June  8,  1976,  or  later  FAA-approved 
revision: 

(1)  Replace  the  aluminum  main  Journal 
bearing  lubricating  adapter,  P/N's  3101210-1 
or  3101210-2,  with  a  new  steel  lubricating 
adapter,  P/Ns  3101474-1  or  3101474-2,  and 

(2)  If  two  carrier  bolts.  P/N  MS9489-07. 
and  lockplate,  P/N3101483-1,  are  not  replaced. 
Inspect  these  carrier  bolts  manually  for  any 
Indication  of  looseness.  If  loose  bolts  are 
found,  before  further  flight  Install  a  new 
lockplate,  P/N  3101483-1,  and  retorque  the 
two  carrier  bolts,  P/'N  MS9489-07. 

(e)  Bqvilvalent  procedures.  Inspections, 
modifications,  or  parts  may  be  used  when 
approved  by  the  Chief,  Aircraft  Engineering 
Division,  FAA  Western  Region. 

(f)  Aircraft  may  be  flown  to  a  base  for 
accomplishment  of  Inspections  and  modlflca- 
tlons  required  by  this  AD  per  FAR's  21.197 
and  21.199. 

This  supersedes  Amendment  39-2054 
f39  F.R.  4439) ,  AD  74-26-11,  as  amended 
by  Amendments  39-2092  (40  P.R.  6771), 
39-2214  (40  F.R.  22126) ,  39-2254  (40  F.R. 
82605) ,  39-2367  (40  F.R.  42740),  and  39- 
2382  (40  F.R.  48499 >. 

This  amendment  becomes  effective 
August  6. 1976. 

(Sees.  S13(a),  60U  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  UJS.C.  1354(a) .  1421, 
and   1423)    tmd  of  Section  6(c)   of  the  De- 


partment of  Transportation  Act   (49   17J9.C. 
l«6S(c)).) 

Issued  in  Los  Angeles,  California,  on 
July  23, 1976. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 

[FR  Doc.76-22378  Filed  8-4-76:8:45  am) 


[Docket  No.  16970;  Amdt.  39-2689) 

PART  39— AIRWORTHINESS   DIRECTIVES 

Hawker  Siddeley  Aviation  Limited  Model 
DH-114  "Heron"  Airplanes 

There  have  been  reports  of  cracks 
found  in  the  center  lug  of  the  left  and 
right  hand  side  of  the  upper  can^ 
through  boom,  P/N  14FS345.  which  affect 
the  structural  Integrity  of  the  wing  to 
fuselage  attachment  and  could  result  in 
separation  of  the  wing  in  flight  oh  Hawk- 
er Siddeley  Aviation  Ltd.  Model  DH-114 
"Heron"  airplanes.  Since  this  condition 
Is  likely  to  exist  or  develop  in  other  air- 
planes of  the  same  type  design,  an  air- 
worthiness directive  Is  being  issued  to  re- 
quire repetitive  Inspection  of  the  upper 
carry  through  boom  and  replacement.  If 
necessary,  on  Model  DH-114  airplanes. 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regula- 
tion, it  is  foimd  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  In  less  than  30  days. 

(Sees.  813(a).  601.  and  603  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1421,  and  1423).  and  of  section  6(c)  of  the 
Department  of  Transportation  Act  (49  U.S.C. 
1655(c)). 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  Is  amended  by  adding  the 
followtng  new  airworthiness  directive: 

H.WVKER    SnjDELET    AVIATION    LIMITED.    Applies 

to  DH-114  "Heron"  airplanes,  all  series 
and  approved  variants,  certificated  In  all 
categories. 

Compliance  required   as   Indicated. 

To  prevent  possible  failure  of  the  wing  to 
fuselage  attachment  and  loss  of  the  wing  In 
flight,  accomplish  the  following: 

(a)  Within  the  next  10  hours  time  In  serv- 
ice after  the  effective  date  of  this  AD,  unless 
already  accomplished,  inspect  the  upperltigs 
of  the  left  and  right  hand  side  of  the  upper 
carry  through  boom,  P/N  14FS  345,  for  cracks 
using  an  ultrasonic  method  of  Inspection,  In 
accordance  with  Appendix  1  of  Hawker  Sid- 
deley Aviation  Ltd.,  Technical  News  Sheet 
TNS  F.19,  Issue  1,  dated  July  26,  1976,  or  an 
FAA  approved  equivalent. 

Note. — This  Inspection  can  be  conducted 
with  the  wing  installed. 

(b)  If  no  cracks  are  found  during  the  In- 
spection specified  In  paragraph  (a)  of  this 
AD,  repeat  the  Inspection  at  Intervals  not  to 
exceed  1200  flight  hours  or  two  calendar 
years,  whichever  occurs  sooner,  until  the 
wings  are  overhauled  In  accordance  with 
Hawker  Siddeley  Aviation  Ltd.,  Technical 
News  Sheet  TNS  W.9,  Issue  5,  dated  July  12, 
1971,  and  thereafter  Inspect  the  area  In  ac- 
cordance with  paragraph  (a)  of  this  AD  at 
Intervals  not  to  exceed  3  calendar  years. 


(c)  If  cracks  are  found  during  any  of  the 
Inspections  specified  In  paragraphs  (a)  or 
(b)  of  this  AD,  remove  the  wing  and  further 
Inspect  by  ultrasonic  and  dye  penetrant 
method  In  accordance  with  Appendix  2  of 
Hawker  Siddeley  Aviation  Ltd.,  Technical 
News  Sheet  TNS  F.19,  Issiti:  1.  dated  July  26, 
1976.  or  an  FAA-approved  equivalent. 

(d)  If  during  any  Inspection  required  by 
this  AD,  cracking  Is  found  In  only  one  of 
the  three  lugs  per  side  of  the  aircraft  and 
exists  on  only  one  side  of  the  bolt  hole  in  a 
horizontal  direction  outboard  of  the  bolt 
hole,  remove  the  wing  and  Inspect  the  lug 
for  crack  propagation  or  further  cracking  In 
either  of  the  two  remaining  lugs  by  ultra- 
sonic and  dye  penetrant  method.  In  accord- 
ance with  Appendix  2  of  Hawker  Siddeley 
Aviation  Ltd.,  Technical  News  Sheet  TNS 
P.19,  Issue  1,  dated  July  26,  1976.  or  an 
FAA-approved  equivalent  at  Intervals  not 
to  exceed  300  flight  hours  or  3  months, 
whichever  occurs  sooner. 

(e)  If,  during  any  Inspection  specified  in 
this  AD,  cracking  Is  found  In  more  than 
one  lug  per  side  or  the  cracking  of  any  one 
lug  extends  to  both  sides  of  the  bolt  holes, 
before  further  flight,  replace  the  carry- 
through  boom  with  a  serviceable  part  of  the 
same  part  number  and  continue  to  Inspect 
in  accordance  with  paragraphs  (b).  (c),  and 
(d)    of  this  AD. 

(f)  Report  the  findings  of  the  Inspection 
specified  In  paragraph  (a)  of  this  AD  to 
Chief,  Aircraft  Certlflcatlon  Staff,  FAA,  c/o 
American  Embassy,  APO  New  York,  N.Y. 
09667. 

(Reporting  approved   by   OMB   No.    04-R 
0174). 

This  amendment  becomes  effective 
August  16,  1976. 

Issued  in  Washington,  D.C.,  on  July  30. 
1976. 

J.  A.  Ferrarese. 
Acting  Director. 
Flight  Standards  Service. 

[FR  Doc.76-22701  Filed  8-4-76:8:45  am) 


[Airspace  Docket  No.  76-AL-lOl 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES.  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone  at  Anchorage, 
Alaska 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  alter  the  description  of  the 
Anchorage,  Alaska,  control  zone  by 
eliminating  the  control  zone  extension 
southwest  of  the  Campbell  Lake  non- 
directional  radio  beacon  (NDB) . 

On  July  15.  1976,  the  Campbell  Lake 
NDB  was  relocated  to  latitude  61°  10 '18" 
N.,  longitude  150°02'44"  W.,  and  the 
NDB-A  instrument  approach  procedure 
to  Anchorage  International  Airport  was 
canceled.  The  Anchorage  control  zone  ex- 
tension to  the  southwest  of  Campbell 
NDB  which  was  designated  for  the  pro- 
tection of  this  approach  procedure  is  no 
longer  needed.  This  amendment  deletes 
the  Anchorage  control  zone  southwest 
extension. 

Since  this  alteration  deletes  a  portion 
of  the  Anchorage  control  zone  not  needed 
for  the  protection  of  Instrument  flight 
procedures,  and  therefore  Imposes  less 
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of  a  burden  upon  the  public  than  previ- 
ously existed,  notice  and  public  proce- 
dure hereon  is  unnecessary.  In  order  to 
provide  sufficient  time  for  the  change  to 
be  made  an  aeronautical  charts,  this 
amendment  will  be  effective  on  Septem- 
ber 9,  1976. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  Sep- 
tember 9,  1976.  as  hereinafter  set  forth. 

§  71.171       [.\inended] 

In  §  71.171  (41  FR  355)  the  Anchorage, 
Alaska.  (Anchorage  International  Air- 
port) control  zone  is  amended  by  delet- 
ing "within  2.5  miles  each  side  of  the 
Campbell  Lake  RBN  209°  bearing  ex- 
tending from  the  5 -mile  radius  zone  to 
8.5  miles  southwest  of  the  RBN;" 

(Sec.  307(a),  Federal  Aviation  Act  of  1958. 
(49  U.S.C.  1328(a));  sec.  6(c),  Department 
of  Transportation  Act,   (49  U.S.C.   1655(c))) 

Issued  in  Anchorage,  Alaska,  on 
July  26,   1976. 

Lyle  K.  Brown, 
Director,  Alaskan  Region. 

[FR  Doc.76-22555  Piled  8-4-76,8:45  am] 


[Airspace  Docket  No.  76-SO-71] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

The  purpose  of  this  amendment  to  Part 
71  of  the  Federal  Aviation  Regulations  is 
to  alter  the  Selma,  Ala.,  control  zone. 

The  Selma  control  zone  is  described  in 
§  71.171  (41  FR  355).  It  is  necessary  to 
amend  the  description  by  correcting  the 
coordinates  of  Craig  Air  Force  Base,  by 
deleting  two  existing  extensions,  and  by 
increasing  the  size  of  the  control  zone 
from  5  to  6  miles  to  provide  adequate 
controlled  airspace  for  Category  E  type 
aircraft.  Since  this  amendment  is  minor 
in  nature,  notice  and  public  procedure 
hereon  are  urmecessaiT. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth.       ^ 

§71.171       [.\niended] 

In  §71.171  (41  FR  355),  the  Selma. 
Ala.,  control  zone  is  amended  to  read: 

Within  a  6-mile  radius  of  Craig  AFB  (Lat. 
32  20'32"  N.,  Long.  86  5915"  W.).  This  con- 
trol zone  is  effective  from  0600  to  1800  hours, 
local  time,  Monday  through  Thursday;  0600 
to  2000  hours,  local  time,  Friday;  0900  to  1600 
hours,  local  time,  Saturday:  1000  to  1600 
hoxirs,  local  time.  Sunday;  and  closed  on  holi- 
days. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.SC.  1348(a));  sec.  6(c),  Department 
of  Transportation  Act  (49  XJS.C.  1656(c) ) 

Issued  in  East  Point,  Ga.,  on  July  26, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

[FR  Doc.76-22554  Filed  8-4-76;8:45  am] 


RULES  AND   REGULATIONS 

I  Airspace  Docket  No.  76-30-70] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Alteration  of  Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Monroe,  N.C.,  tran- 
sition area. 

The  transition  area  is  described  in 
§  71.181  (41  PR  440 1 .  The  description  in- 
cludes"" an  extension  14  miles  wide  and 
18.5  miles  long  which  was  designated  for 
protection  of  aircraft  executing  an  NDB 
instrument  approach  to  Monroe  Airport. 
The  RBN  upon  which  the  extension  was 
predicated  has  been  relocated  and  it  is 
necessary  to  revoke  the  existing  exten- 
sion and  replace  it  with  a  new  extension 
which  will  be  approximately  2.5  miles  in 
length  and  6  miles  in  width.  It  is  also 
necessary  to  correct  the  geographical  co- 
ordinates of  the  RBN  and  the  airport. 
Since  tliis  amendment  is  less  restrictive 
in  nature,  notice  and  public  procedure 
hereon  are  unnecessary. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t.,  No%'em- 
ber  4.  1976,  as  hereinafter  set  forth. 

§71.181       r  Amended] 

In  §  71.181  (41  FR  440',  tlie  Monroe. 
N.C..  transition  area  is  amended  to  read: 

Thai  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.5-mlle  ra- 
dius of  Monroe  Airport  (Lat.  35  01'13"  N., 
Long.  80°37'08'  W.);  within  3  miles  each 
side  of  the  057*  bearing  from  the  Wesley 
RBN  (Lat.  35°01'25"  N.,  Long.  80  37'01"  W.), 
extending  from  the  6.5-mile  radii^s  to  8.5 
miles  northea.st  ol  the  RBN. 

(Sec.  307(a),  Federal  Aviation'^ct  of  1958 
(49  U.S.C.  1348(a) ) :  sec.  6(c),  Department  of 
Transportation  Act  (49  U.SC.  1655(c)) 

Issued  in  East  Point.  Ga..  on  July  26, 
1976. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

I  FR  Doc.76  22553  Filed  8-4-76:8 :  45  am] 


[Docket  No   15967:  .^nidt    No.  1032] 

PART  97 — STANDARD   INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

This  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates 
by  reference  therein  changes  and  addi- 
tions to  the  Standard  Instrument  Ap- 
proach Procedures  (SIAPs)  that  were 
recently  adopted  by  the  Administrator  to 
promote  safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260- 
3,  8260-4,  or  8260-5  and  made  a  part  of 
the  public  rule  making  dockets  of  the 
FAA  in  accordance  with  the  procedures 
set  forth  in  Amendment  No.  97-696  (35 
F.R.  5609). 

SIAPs  are  available  for  examination  at 
the  Rules  Docket  and  at  the  National 


32735 

Plight  Data  Center.  Federal  Av  iation  Ad- 
ministration, 800  Independence  Avenue. 
SW.,  Washington.  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center.  AIS- 
230,  800  Independence  Avenue.  SW., 
Washington,  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accord- 
ance with  the  fee  schedule  prescribed  in 
49  CFR  7.85.  This  fee  is  payable  in  ad- 
vance and  may  be  paid  by  check,  draft, 
or  postal  money  order  payable  to  the 
Treasurer  of  the  United  States.  A  weekly 
transmittal  of  all  SLAP  changes  and  ad- 
ditions may  be  obtained  by  subscription 
at  an  annual  rate  of  $150.00  per  annum 
from  the  Superintendent  of  Documents, 
U.S.  Government  Printing  OflBce.  Wash- 
ington, D.C.  20402.  Additional  copies 
mailed  to  the  same  address  may  be  or- 
dered for  $30.00  each 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations  is 
amended  as  follows,  effective  on  the  dates 
specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
September  23,  1976. 

Walnut  Ridge.  AK — Walnut   Ridge  Regional 

Arpt.,  VOR-A,  Amdt   10 
Walnut  Ridge.  AK — Walnut  Ridge  Regional 

Arpt.,  VOR  DME  Rwy  22   Amdt    6 

•  *   *  effective  September  16.  1976. 

Plant  City.  FL — Plant  City  Muni.  Arpt.,  VOR 

Rwv  27.  Amdt.  1 
Marshfield,    MA— MarshHeld    Arpt,    VOR-A. 

Amdt.  2 
International  Palls,  MN — Falls  International 

Arpt.,  VOR  Rwy  31,  Amdt.  10 
FavetteviUe,  NC — Fayetteville  Muni./Grannls 

Field,  VOR  R\vT  21,  Amdt.  2.  cancelled 
Willoughby,    OH— Lost    Nation    Arpt,    VOR 

Rwy  5.  Amdt.  1 
Willoughby.    OH— Lost    Nation    Arpt..    VOR 

Rwy  23.  Amdt.  1 
Willoughbv.    OH— Lost    Nation    Arpt.,    VOR 

Rwy  27,  Amdt.  1 
Madison.  WI — Dane  Comity  Regional /Truax 

Field,  VOR  Rwy  13.  Amdt.  11 
Madison.  WI — Dane   County  Regional/Truax 

Field,  VOR  RwT  18,  Amdt.  10 
MadLson,  WI— Dane  County  Regional/Truax 

Field.  VOR  Rwy  31.  Amdt.  12 

•  *    *  effective  September  9.  1976.- 

Salt  Lake  City,  UT— Salt  Lake  City  Intl  Arpt., 
VORTAC  Rwy  34L,  Amdt.  3 

•  •   •  effective  August  19,   1976. 

Hickory,  NC— Hickory  Muni.  Arpt.,  VOR  Rwy 

24,  Amdt.  16 
Houghton     Lake,     MI — Roscommon     Countjr 

Arpt.,  VOR  Rwy  27.  Original 

•  •   •  effective  July  21, 1976. 

Sault  Ste.  Marie,  MI — Sault  Ste.  Marie  City- 
County  Arpt.,  VOR  Rwy  32,  Amdt.  1 1 

2.  Section  97.25  Is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
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lowing  SDF-LOC-LDA  SIAPs,  effective 
September  16.  1976. 

Interaatioiua  Falls,  MN — Falls  International 
Arpt.,  LOC/DMBiBC)   Rwy  13,  Amdt.  2 

Fayetteville.  NC — FayettevUle  Munl./Gran- 
nls  Field.  LC>C(BC)Rwy  21,  Amdt.  1.  can- 
celled 

Fayetteville.  NC — Fayetteville  Munl./Oran- 
nis  Field.  LOC/DME(BC)Rwy  21,  Original 

•  •  •  effective  Augiist  19, 1976. 

San  Juan,  PR — Puerto  Rico  Infl  Arpt..  LOC 

Rwy  10,  Amdt.  2,  cancelled 
Hickory,  NC — Hickory  Muni.  Arpt.,  LOC  Rwt 

24,  Original 

•  •  •  effective  August  12,  1976. 

Hawthorn,  CA — Hawthorne  Muni.  Arpt., 
LOC  Rwy  25,  Original 

3.  Section  97.27  is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing NDB/ADF  SIAPs,  effective  Septem- 
ber 16,  1976. 

Jesup.  GA — Jesup-Wayne  County  Arpt.,  NDB 

Bwy  10,  Amdt.  2 
International  Falls.  MN — Falls  International 

Arpt.,  NDB  Rwy  31,  Amdt.  4 
Wllloughby,    OH— Lost    Nation    Arpt.,    NDB 

Rwy  9,  Amdt.  6 
Willoughby.    OH — Lost    Nation    Arpt.,    NDB 

Rwy  27,  Amdt.  9 
Appleton,     WI — Outagamie     County     Arpt., 

NDB  Rwy  2.  Amdt.  4 
Appleton,     WI — Outagamie     County     Arpt.. 

NDB  Rwy  11,  Amdt.  4 
Appleton,     WI — Outagamie     County     Arpt., 

NDB  Rwy  20,  Amdt.  2 
Appleton,     WI — Outagamie     County     Arpt., 

NDB  Rwy  29,  Amdt.  6 
Madison,  WI — Dane  County  Regional  Truax 

Field,  NDB  Rwy  36,  Amdt.  20 

•  •  •  effective  September  9,  1976. 

Salt  Lake  City,  UT — Salt  Lake  City  IntT  Arpt., 
NDB  Rwy  34L,  Amdt.  1,  cancelled 

Salt  Lake  City,  UT — Salt  Lake  City  Infl  Arpt., 
NDB  DME  Rwy  34L,  Original 

•  •  •  effective  August  19,  1976. 

Brunswick.      GA — Brunswick-Golden     Isles 

Muni.  Arpt..  NDB  Rwy  7.  Original 
Hannibal,  MO — Hannibal  Muni.  Arpt.,  NDB 

Rwy  34,  Original 
San  Juan,  PR — Puerto  Rico  IntT  Arpt.,  NDB 

Rwy  10.  Amdt.  1 
Chesterfield.  VA — Chesterfield  County  Arpt., 

NDB  Rwy  33.  Original 

4.  Section  97.29  is  amended  by  originat- 
ing, amending,  or  canceling  the  following* 
ILS  SIAPs,  effective  September  16,  1976. 

International  Palls,  MN — Falls  International 

Arpt..  ILS  Rwy  al,  Amdt.  4 
Appleton,  WI — Outagamie  County  Arpt.,  ILS 

Rwy  2,  Amdt.  5 

•  •  •  effective  September  9,  1976. 

Salt  Lake  City.  UT — Salt  Lake  City  IntT 
Arpt.,  US  Rwy  34L,  Amdt.  34 
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Madison,  WI — Dane  County  Regional /Traux 
Field,  RADAR- 1.  Amdt.  4 

•  •  •  effective  September  9,  1976. 

Salt  Lake  City,  UT— Salt  Lake  City  Infl 
Arpt..  RADAR-2.  Amdt.  2,  cancelled 

Salt  Lake  City.  UT — Salt  L»ke  City  Infl 
Arpt.,   RADAR-1,  Amdt.    12 

(Sees.  307.  313.  601.  1110.  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438.  1354,  1421.  1610, 
and  Sec.  6(c)  Department  of  Transporta- 
Uon  Act.  49  use.   1655(c).) 

Issued  in  Washington,  D.C..  on  July 
29,  1976. 

James  M.  Vines. 
Chief. 
Aircraft  Programs  Division. 

Note. — Incorporation  by  reference  provi- 
sions in  {§97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969.    (35   FR  5610). 

[FR  Doc. 76- 22680  Filed  8-i-76;8:45  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER   II — SECURITIES  AND 
EXCHANGE  COMMISSION 

[Release  No.  34-12659] 

PART  200 — ORGANIZATION;  CONDUCT 
AND  ETHICS;  AND  INFORMATION  AND 
REQUESTS 

Delegation  of  Authority  to  Directors  of  the 
Division  of  Market  Regulation  and  Office 
of  Reports  and  Information  Services 

Under  Section  17A(c)  (3)  (C)  of  the  Se- 
curities Exchange  Act  of  1934  (the 
"Act" ') ,  a  transfer  agent  registered  with 
the  Commission  may,  upon  such  terms 
and  conditions  as  the  Commission  deems 
necessary  or  appropriate  In  the  public 
interest,  for  the  protection  of  investors, 
or  in  furtherance  of  the  purposes  of 
Section  17 A,  withdraw  from  registration^ 
by  filing  a  written  notice  of  withdrawal 
with  the  Commission.  Furthermore, 
under  that  Section,  if  the  Commission 
finds  that  any  transfer  agent,  which  is 
registered  with  it  or  which  has  an  ap- 
plication for  registration  pending  with 
it.  Is  no  longer  in  existence  or  has  ceased 
to  do  business  as  a  transfer  agent,  the 
Commission,  by  order,  shall  cancel  the 
registration  or  deny  the  application. 

The  regulations  of  the  Commission  re- 
lating to  general  organization  are  being 
amended  to  delegate  authority  to  the 
Directors  of  the  Division  of  Market  Reg- 
ulation and  the  Office  of  Reports  and 
Information  Services:  (1)  To  set  terms 
and  conditions  upon  which  transfer 
agents  registered  with  the  Commission 
may  withdraw  from  registration  as  a 
transfer  agent  by  filing  a  written  notice 
of  withdrawal  and  (2)  to  Issue  orders 
cancelling  registrations  of  transfer 
agents  registered  with  the  Commission 
or  denying  applications  for  registration 
as  a  transfer  agent  with  the  Commission, 
if  such  transfer  agents  are  no  longer 
In  existence  or  have  ceased  to  do  busi- 
ness as  transfer  agents. 


•  •  •  effective  August  19, 1976. 

San  Juan,  PR — Puerto  Rico  Intl  Arpt.,  ILS 
Rwy  10,  Original 

5.  Section  97.31  Is  amended  by  originat- 
ing, amending,  or  canceling  the  follow- 
ing  RADAR    SIAPs,   effective   Septem- 
ber 16.  1976. 
Charleston,  SC — Charleston  AFB/'Munl.  Arpt..         i  is  US.C.  78a  et  acq.,  as  an-ended  by  Pub. 

RADAR-1,  Amdt.  9  L,  No.  94-29   (June  4,  1976). 


The  text  of  the  amendments  pertain- 
ing to  the  Commission's  regulations  with 
respect  to  delegated  authority  follows: 

Section  200.30-3  is  amended  by  adding 
two  new  paragraphs  (a)  (22)  smd  (a) 
(23)  thereto  and  17  CPR  200.30-11  is 
amended  by  adding  two  new  paragraphs 
(a)(4)  and  (a)(5),  respectively  as 
follows : 

§  200.30-3  Delegation  of  authority  to 
Director  of  Divi«>ion  of  Market  Reisu- 
lation. 

*  •  •  •  • 

(a)    •  •  • 

(22)  Pursuant  to  Section  17A(c)(3i 
(C)  of  the  Act  (15  U.S.C.  78q-l(c)(3) 
(.O),  to  set  terms  and  conditions  upon 
which  transfer  agents  registered  with 
the  Commission  may  withdraw  from 
registration  as  a  transfer  agent  by  filing 
a  written  notice  of  withdrawal. 

(23)  Pursuant  to  Section  17A(c)(3) 
(C)  of  the  Act  (15  U.S.C.  78q-l (c)(3) 
(C) ) ,  to  authorize  the  issuance  of  orders 
cancelling  registrations  of  transfer 
agents  registered  with  the  Commission  or 
denying  applications  for  registration  as 
a  transfer  agent  with  the  Commission,  if 
such  transfer  agents  are  no  longer  in 
existence  or  have  ceased  to  do  business  as 
transfer  agents. 

§  200.30-11  Delegation  of  authority  to 
Director,  Office  of  Reports  and  Infor- 
mation Services. 

•  •  *  •  • 

(a)   •  •  • 

(4)  Pursuant  to  Section  17A(c)<3i 
(C)  of  the  Act  (15  U.S.C.  78q-l(c)(3> 
(C) ) ,  to  set  terms  and  conditions  upon 
which  transfer  agents  registered  with 
the  Commission  may  withdraw  from  reg- 
istration £is  a  transfer  agent  by  filing  a 
written  notice  of  withdrawal. 

(5)  Pursuant  to  Section  17A(c)(3> 
(C)  of  the  Act  (15  U.S.C.  78q-l(c)(3* 
(C) ) ,  to  authorize  the  Issuance  of  orders 
cancelling  registrations  of  transfer 
agents  registered  with  the  Commission 
or  denying  applications  for  registration 
as  a  transfer  agent  with  the  Commission, 
if  such  transfer  agents  are  no  longer  in 
existence  or  have  ceased  to  do  business 
as  transfer  agents. 

The  Commission  finds,  in  accordance 
with  Sections  5  U.S.C.  553(b)  (3)  (B)  and 
553(d)(3)  of  the  Administrative  Pro- 
cedure Act.  that  the  foregoing  action  Ls 
related  solely  to  agency  organization, 
procedure  or  practice  and  should  be  effec- 
tive immediately  In  order  to  provide  an 
orderly  procedure  for  ttie  handling  of 
withdrawals,  cancellations  and  certain 
denials.  Accordingly,  notice  and  public 
procedure  are  not  necessary  with  respect 
to  the  foregoing  action. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 
July  26.  1976. 

[FR  Doc.76-22739  Filed  8-4-76;8:45  am] 
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[Release  Nos.   33-5730,  34-12663,   35-19630, 
AS-194] 

PART  210— FORM  AND  CONTENT  OF  R- 
NANCIAL  STATEMENTS.  SECURITIES 
ACT  OF  1933,  SECURITIES  EXCHANGE 
ACT  OF  1934,  PUBLIC  UTILITY  HOLD- 
ING COMPANY  ACT  OF  1935,  AND  IN- 
VESTJMENT  COMPANY  ACT  OF  1940 

Reporting  Disagreements  With  Former  Ac- 
countants; Adoption  of  Amendments  of 
Requirements 

In  Securities  Act  Release  No.  5701 
issued  on  April  29.  1976  [41  FR  19132]  the 
Commission  proposed  an  amendment  of 
Regulation  S-X  [  17  CFR  Part  210]  which 
modifies  previously  existing  requirements 
for  disclosure  in  a  note  to  the  financial 
statements  of  certain  disagreements  with 
former  accountants  regarding  account- 
ing and  financial  disclosure  matters.  Nine 
letters  of  comment,  all  favorable,  were  re- 
ceived in  response  to  the  proposal.  The 
Ccnnmission  has  determined  to  adopt  the 
amendments  substantially  as  proposed. 

Background 

In  Accounting  Series  Release  (ASR) 
No.  165,  December  20,  1974  [40  FR  1010] 
the  Commission  announced  adoption  of 
certain  amendments  of  Form  8-K  [17 
CPR  249.3081  Regulation  S-X  [17  CFR 
Part  210]  and  Schedule  14A  [17  CFR 
240.14A-1011  of  the  prox>-  rules.  The 
amendments  then  adopted  were  origi- 
nally proposed  on  October  11, 1974.  in  Se- 
curities Act  Release  No.  5534  [39  PR 
37999J. 

Among  other  matters.  Rule  3-16<s»  of 
Regulation  S-X  [17  CPR  210.3-16(s>] 
was  adopted  by  that  release.  That  rule 
called  for  disclosure  in  a  note  to  financial 
statements  of  two  distinct  matters,  as 
follows : 

1.  The  fact  of  a  reported  disagreement. 
The  first  sentence  of  the  rule  stated : 

If,-  within  the  twenty-four  months  prior 
to  the  date  of  the  most  recent  financial 
statements,  a  Form  8-K  has  been  filed  re- 
porting a  change  of  accountants  and  Included 
in  such  filing  there  is  a  reported  disagree- 
ment on  any  matter  of  accounting  principles 
or  practices  or  financial  statement  disclosure, 
and  If  such  disagreement.  If  differently  re- 
solved, would  have  caused  the  financial  state- 
ments to  differ  materially  from  those  filed, 
state  the  existence  and  nature  of  the  dis- 
.igreement. 

In  connection  with  this  portion  of  the 
rule,  the  text  of  ASR  165  states: 

This  disclosure  Is  believed  necessary  to 
put  readers  of  the  financial  statements  on 
notice  that  such  a  dlsag^reement  existed 
wWch  could  have  significantly  affected  the 

.statements. 

2.  The  eScct  on  financial  statements  of 
changing  accountants  as  regards  a  re- 
ported disagreement.  T^e  second  sen- 
tence of  the  rule  stated: 

In  addition,  if  during  the  fiscal  year  In 
which  the  change  In  twicountants  took  place 
or  during  the  subsequent  fiscal  year  ther© 
have  been  any  transactions  or  events  similar 
to  those  which  Involved  a  reported  disagree- 
ment and  if  such  transactions  are  material 
and  were  accounted  for  or  disclosed  In  a 
manner  different  from  that  which  the  former 
accountants  apparently  concluded   was  re- 


quired, state  the  effect  on  taie  fln»nclal  state- 
ments If  the  method  which  the  former  ac- 
countant apparently  concluded  was  re- 
quired bad  been  followed. 

In  connection  with  this  portion  of  the 
rule,  the  text  of  ASR  165  states,  in  part: 

This  disclosure  will  make  Investors  aware 
of  situations  where  alternative  accounting 
approaches  may  be  followed  and  are  favored 
by  at  least  one  professional  accountant,  and 
the  effect  of  such  alternative  approaches.  In 
addition,  it  Is  believed  that  such  disclosure 
reqiilrements  may  have  the  effect  of  discour- 
aging shifts  in  accountants  simply  to  obtain 
approval  of  an  alternative  accounting 
approach. 

It  should  be  noted  that  the  fact  of  a 
disagreement  with  a  former  accountant 
is  required  to  be  reported  in  connection 
with  rules  of  the  Commission  other  than 
Rule  3-16(s>  of  Regulation  S-X  [17  CFR 
210.3-16(s»] — Specifically  in  Form  8-K 
following  the  resignation  or  dismissal  of 
the  former  accountant  or  the  engage- 
ment of  a  new  accountant,  and  under 
Item  8  of  Schedule  14A  of  the  proxy 
rules.  On  the  other  hand,  disclosure  of 
the  effect  on  financial  statements  of 
changing  accountants  as  regards  a  dis- 
agreement reported  in  Form  8-K  is  re- 
quired only  by  Rule  3-16(s)  of  Regula- 
tion S-X  [17CFR210.3-16(s»]. 

Objections  to  Existing  Rule 

Several  objections  had  been  raised  to 
continuing  the  requirement  for  disclo- 
sure in  financial  statements  of  the  fact 
of  disagreement  in  circumstances  where 
disclosure  regarding  the  effect  on  finan- 
cial statements  is  not  required. 

1.  In  the  vast  majority  of  cases,  dis- 
agieements  regarding  matters  of  ac- 
counting principles  or  practices  or  finan- 
cial statement  disclosure  are  resolved  to 
the  satisfaction  of  the  former  accoimtant 
and  the  same  kind  of  transactions  or 
events  continue  to  be  accounted  for  or 
disclosed  consistent  with  what  the  former 
accountant  apparently  concluded  was  re- 
quired. In  such  circumstances,  the  finan- 
cial statements  have  not  been  affected  by 
a  treatment  different  from  that  which 
the  former  accountant  apparently  con- 
cluded was  required.  Thus,  while  a  dif- 
ferent resolution  of  the  matter  of  dis- 
agreement could  have  affected  the  finan- 
cial statements,  the  statements  have  not 
been  so  affected. 

2.  Many  believe  the  requirements  of 
Form  8-K  and  the  proxy  rules  provide 
adequate  notification  to  those  users  of 
financial  statements  who  may  deem  the 
disclosure  material  to  their  considera- 
tions. 

3.  Disclosure  of  only  the  fact  of  a  dis- 
agreement in  a  note  to  financial  state- 
ments was  intended  only  to  Inform  read- 
ers that  the  financial  statements  might 
have  been  prepared  differently  if  the 
matters  of  disagreement  had  been  re- 
solved differently  and  not  to  raise  ques- 
tions about  the  adequacy  or  fairness  of 
the  statements  presented.  This  may  be 
misunderstood. 

4.  Auditor  changes  that  precipitate  the 
reporting  of  disagreements  on  Form  8-K 
are  not  numerous  and  only  a  small  por- 


tion of  those  ca^es  is  expected  to  involve 
circumstances  where  the  successor  ac- 
countant deems  accounting  principles  or 
practices  or  financial  statement  disclos- 
ures acceptable  which  the  former  ac- 
countant found  unacceptable.  Thus,  if 
the  vast  majority  of  notes  to  financial 
statements  regarding  "disagreements  on 
accounting  ai^d  financial  disclosure  mat- 
ters" do  not  require  any  disclosure  of  the 
effect  on  the  financial  statements,  there 
may  be  a  tendency  for  readers  to  give  less 
attention  than  warranted  to  those  which 
do  contain  disclosures  about  the  effects. 

Amendment  of  Rule  3-16<si    117  CFR 
210.3-16ist] 

The  Commission  has  concluded  that 
these  objections  have  substantial  valid- 
ity. Accordingly,  it  is  adopting  the 
amendment  to  Rule  3-16  fsi  of  Regula- 
tion S-X  [17  cm  210.3-16(si  ]  to  require 
disclosure  in  a  note  to  the  financial 
statements  of  the  existence  and  nature 
of  a  previously  reported  disagreement 
only  when  disclosure  Is  also  required  of 
the  effect  on  financial  statements  if  the 
method  which  the  former  accountant  ap- 
parently concluded  was  required  had 
been  followed,  i.e..  only  In  those  cases 
when  the  successor  accoimtant  found  ac- 
ceptable what  the  former  accountant 
found  unacceptable. 

Pursuant  to  section  23(aM2)  of  the 
Exchange  Act  the  Commission  has  care- 
fully considered  the  impact  which  the 
foregoing  rule  amendment  would  have 
up>on  competition  and  has  concluded 
that,  to  the  extent  the  amendment  im- 
poses burdens  on  competition,  such  bur- 
dens are  necessary  and  appropriate  in 
furtherance  of  the  purposes  of  the  secu- 
i-ities  laws. 

1,  Section  210.3-16  is  amended  by  add- 
ing a  new  paragraph  '.s  • . 

§  210.3—16      Ccnrral    notes    to    rmancial 
stalenK-nts.  C^ee  Rclrase  No.  .\S— 4.) 

»  •  •  •  • 

*s'  Disagreements  on  accounting  and 
financial  disclosure  matters.  If,  (1> 
within  the  twenty-four  months  prior  to 
the  date  of  the  most  recent  financial 
statements,  a  Form  8-K  has  been  filed 
reporting  a  change  of  accountants,  (2) 
included  In  the  Form  8-K  there  was  a 
reported  disagreement  on  any  matter  of 
accounting  principles  or  practices  or  fi- 
nancial statement  disclosure,  (3)  during 
the  fiscal  year  in  which  the  change  of 
accountants  took  place  or  during  the 
subsequent  fiscal  year  there  have  been 
any  transactions  or  events  similar  to 
those  which  involved  the  reported  dis- 
agreement, and  (4)  such  transactions  or 
events  were  material  and  were  accounted 
for  or  disclosed  in  a  maimer  different 
from  that  which  the  former  accountants 
appareiiitly  would  have  concluded  was  re- 
quired, state  the  existence  and  nature  of 
the  disagreement  and  also  state  the  effect 
on  the  financial  statements  if  the  meth- 
od had  been  followed  which  the  former 
accountants  apparently  would  have  con- 
cluded was  required.  These  disclosures 
need  not  be  made  If  the  method  asserted 
by  the  former  accountants  ceases  to  be 
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generally  accepted  because  of  authorita- 
tive standards  or  Interpretations  subse- 
quently Issued. 

•  •  •  •  • 

(Sec8.  6.  7,  8.  10  and  19  (ft)  [16  VB.C.  Tit,  TJg. 
77h,  77J,  778]  of  the  Securities  Act  of  1933; 
Sections  12,  13.  16(d)  and  23(a)  [16  U.8.C. 
782,  78m,  78o(d).  78w]  of  the  Securities  Ex- 
change Act  of  1934:  and  SectfdBs  S(b) ,  14  and 
20(a)  (16  U.8.C.  79e,  79n,  79tl  of  the  Public 
TJtlllty  Holding  Company  Act  of  1935) 

This  amendment  shall  be  effective 
with  respect  to  financial  statements  filed 
after  August  31, 1976. 

By  the  Commission. 

George  A.  Pitzsimmons, 
Secretary. 
July  28, 1976. 

IFR  Doc.76-22738   Piled   8-4-76, 845   am] 
^^^^ 

Titte  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  76N-02041 

PART  2 — ADMINISTRATIVE  PRACTICES 
AND  PROCEDURES 

Advice  on  Public  Participation  in  Formal 
Evidentiary  Hearings;  Designation  of 
Agency  Contact 

The  Pood  and  Drug  Administration 
(PDA)  Is  establishing  a  procedure  for 
notifying  the  pubUc  concerning  the  man- 
ner of  obtaining  information  about 
formal  evidentiary  hearings  and  desig- 
nating an  agency  contact  to  advise  on 
public  participation;  effective  August  5, 
1976. 

The  action-s  of  FDA  affect  all  members 
of  the  public.  The  agency  recognizes  an 
obligation  to  respcaid  to  Inquiries  from 
members  of  the  public  and  to  assist  them 
in  learning  about,  or  participating  in.  Its 
decisionmaking  processes.  In  particular, 
the  agency  wants  to  be  responsive  to  in- 
quiries about  the  conduct  of,  or  manner 
of  participating  in,  forn^  hearings  be- 
fore an  administrative  law  judge.  This 
notice  addresses  the  mamner  In  which 
PDA  wlU  respond  to  such  inquiries.  In  a 
subsequent  issue  of  the  Pederal  Register, 
the  agency  will  invite  comments  on  a  pe- 
tition it  has  received  to  provide  attorneys' 
fees  and  other  assistance  to  certain  par- 
ticipants In  formal  agency  proceedings. 

In  recent  months,  PDA  has  conducted 
hearings  on  special  dietary  foods,  toler- 
ances for  polychlorinated  biphenyls 
(PCB's)  in  paper  food-packaging  ma- 
terial, the  denial  of  approval  of  a  new 
drug  application,  and  the  withdrawal  of 
approval  for  the  use  of  methadone.  The 
agency  expects  to  hold  a  hearing  on  the 
proposal  to  withdraw  approval  of  diethyl- 
stilbestrol  (DES  >  as  a  growth  promotant 
in  food-producing  animals  and  has  re- 
cently published  a  notice  of  hearing  on 
the  approvability  of  PD&C  Red  No.  2. 
There  are  pending  before  the  agency  re- 
quests for  hearings  on  the  proposed  with- 
drawal of  s^jprovals  for  several  human 
and  animal  drugs. 


To  assist  persons  who  have  questions 
regarding  attendance  at  or  participation 
In  formal  evidentiary  hearings,  the  Com- 
missioner of  Pood  and  Drugs  is  designat- 
ing the  Associate  Commissioner  for  Com- 
pliance as  the  person  in  the  agency  who 
may  be  contacted. 

Therefore,  under  the  Pederal  Food, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  15,  1976 
(41  PR  242621 ).  Part  2  is  amended  in 
Subpart  B  by  adding  new  §  2.49  to  read 
as  f(dlows: 

§  2.49     Advice  nn  public  participation  in 
formal  evidentiary  hearings. 

(a)  Designated  agency  contact.  All  in- 
quiries from  the  public  about  scheduling, 
location,  and  general  procedures  should 
be  addressed  to  the  Associate  Commis- 
sioner for  Compliance.  The  staff  of  the 
Associate  Commissioner  for  Compliance 
will  attempt  to  respond  promptly  to  all 
inquiries  from  members  of  the  public, 
as  well  as  to  simple  requests  for  informa- 
tion from  participants  in  formal  hear- 
ings. Such  inquiries  or  requests  should  be 
addressed  to  the  Office  of  the  Associate 
Commissioner  for  Compliance  <HPC-10) , 
Pood  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  Md.  20852,  or 
telephone  (301)  443-3480. 

(b)  Hearing  schedule  changes.  Re- 
quests by  hearing  participants  for 
changes  in  the  schedule  of  a  hearing  or 
in  the  dates  for  filing  documents,  briefs, 
or  other  pleadings  related  to  the  hearing 
should  be  made  in  writing  directly  to  the 
Administrative  Law  Judge.  All  such  cor- 
respondence should  be  addressed  to  the 
Administrative  Law  Judge  (HP-3),  Pood 
and  Drug  Administration.  5600  Fishers 
Lane,  Rockville,  MD  20852. 

to  Legal  advice  to  individuals.  The 
Pood  and  Drug  Administration  does  not 
have  the  resources  to  provide  individual 
legal  advice  to  members  of  the  public 
concerning  participation  in  such  proceed- 
ings. Furthermore,  to  do  so  would  com- 
promise the  independence  of  the  Com- 
missioner's office  and  Invite  charges  of 
Improper  Interference  In  the  hearing 
process.  Accordingly,  the  Associate  Com- 
missioner for  Compliance  will  decline  to 
entertain  Inquiries  about  the  strengths 
or  weaknesses  of  any  party's  position  at  a 
hearing,  litigation  strategy,  or  other 
similar  matters. 

•  (d>  Role  of  the  Office  of  the  Chief 
Counsel.  Under  no  circumstances  will  the 
Office  of  the  Chief  Counsel,  Pood  and 
Drug  Administration,  directly  provide  ad- 
vice on  the  subject  of  any  formal  hear- 
ing to  any  person  who  is  participating 
or  may  participate  in  the  hearing.  In 
every  such  hearing,  certain  attorneys  in 
the  office  are  designated  to  represent  the 
bureau  or  bureaus  whose  action  Is  the 
subject  of  the  hearing.  Other  members 
of  the  office,  including  ordinarily  the 
Chief  Counsel,  are  designated  to  advise 
the  Commissioner  on  any  final  decision 
In  tlie  matter.  It  Is  not  compatible  with 
these  functions,  nor  would  It  be  profes- 


sionally responsible,  for  the  attorneys  in 
the  Office  of  the  Chief  Counsel  also  to 
advise  other  participants  in  a  hearing,  or 
for  any  attorney  who  may  be  (^ed  on  to 
advise  the  Commissioner  to  respond  to 
inquiries  from  other  participants  in  the 
hearing,  for  such  particlpsmts  may  be 
urging  views  contrary  to  those  of  the 
bureau  involved  or  to  what  may  ulti- 
mately be  the  final  conclusions  of  the 
Commissioner.  Accordingly,  members  of 
the  staff  of  the  Office  of  the  Chief  Coim- 
sel,  other  than  those  attorneys  respon- 
sible for  representing  the  bureau  or  bu- 
reaus whose  action  is  the  subject  of  the 
hearing,  will  decline  to  respond  to  in- 
quiries frcKn  any  participant  or  potential 
participant  relating  to  the  content  or 
conduct  of  any  formal  hearing. 

(e)  Communication  between  partici- 
pants and  attorneys.  Participants  in  a 
hearing  may  communicate  with  the  at- 
torneys who  are  responsible  for  repre- 
senting the  bureau  or  bureaus  whose  ac- 
tion is  the  subject  of  the  hearing,  in  the 
same  way  that  they  may  communicate 
with  counsel  for  any  other  party  in  inter- 
est about  the  presentation  of  matters  at 
the  hearing.  It  would  be  inappropriate 
to  bar  discussion  of  such  matters  as  stip- 
ulations of  fact,  joint  presentation  of 
witnesses,  or  possible  settlement  of  hear- 
ing issues.  Members  of  the  public,  includ- 
ing participants  at  hearings,  are  advised, 
liowever,  that  all  such  communications, 
including  those  by  telephone,  will  be 
recorded  in  memoranda  that  can  be  filed 
with  the  Hearing  Clerk,  Pood  and  Drug 
Administration. 

Effective  date:  This  regulation  shall  be 
effective  August  5, 1976. 

(Sec.   701(a),    62   Stat.    1055    (21    U.SC     371 
(a)).) 

Dated:  July  30.  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 
for  Compliance. 
(FR  Doc .76-22707  Piled  8-4-76;8:46  am) 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FUOOD 
INSURANCE  PROGRAM 

I  Docket  No.  FI -2246) 

PART   1914 — ^AREAS   ELIGIBLE   FOR  THE 
SALE  OF  INSURANCE 

Suspension  of  Community  Eligibility 

The  purpose  of  this  notice  is  to  list 
communities  wherein  the  sale  of  flood 
insurance  as  authorized  imder  the  Na- 
tional Flood  Insurance  Program  (42 
UJ3.C.  4001-4128)  will  be  suspended  be- 
cause of  noncompliance  with  the  pro- 
gram regulations  (24  CFR  Part  1909  et 
seq.). 

The  Hood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  in- 
surance as  a  condition  of  receiving  any 
form  of  Pederal  or  PedertOly  related 
financial  assistance  for  acquisition  or 
construction  purposes  in  a  flood  plain 
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area  having  special  hazards  within  any 
community  identified  by  the  Secretary 
of  Housing  and  Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  fiood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  In  these  areas 
unless  the  community  has  entered  the 
program  and  insurance  is  purchased. 
Accordingly,  for  communities  listed  un- 
der this  Part  such  restriction  exists  as 
of  the  effective  date  of  suspension  be- 
cause insurance,  which  is  required,  can- 
not be  purchased. 

Section  1315  of  the  National  Flood  In- 
surance Act  of  1968,  as  amended  (42 
U.S.C.  4022  >  prohibits  flood  insurance 
coverage  unless  an  appropriate  public 
body  shall  have  adopted  adequate  flood 
plain  management  measures  with  effec- 
tive enforcement  measures.  The  com- 
munities suspended  in  this  notice  no 
longer  meet  that  statutory  requirement. 


RULES  AND  REGULATIONS 

Accordingly,  the  communities  are  sus- 
pended on  the  effective  date  in  the  list 
below : 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  The 
Administrator  also  finds  that  notice  and 
public  pr<x;edure  under  5  U.S.C.  553(b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  in  alphabetical  se- 
quence new  entries  to  the  table.  In  each 
entry,  a  complete  chronology  of  effective 
dates  appears  for  each  listed  community. 
The  date  that  appears  in  the  fourth 
column  of  the  table  is  provided  in  order 
to  designate  the  effective  date  of  the  au- 
thorization of  the  sale  of  fiood  insurance 
in  the  area  under  the  emergency  or  the 
regular  flood  insurance  program.  The 
entry  reads  as  follows: 

§  1914.4     List  of  eligible  coniniunities. 


State 


County 


Locttlinn 


KfTiTtivi*  diUr  i.f  iMithoriration     ITar.ftrd  aroa    C'ommuiiily 
(it  ialc  of  M'Hxl  m.^'lirance  for       nlfiililied  No. 

area 


rennjylvnnia.      Brdforl.      Vnion,  lownsfiip  of 


Apr.      2!>.      V-'TX      r-mPTHPiicy , 
Milt.  11,  l'J76,  siiiificusion. 


Jan.      3,  UiTo 


t:iai2 


(National  Flood  Insurance  Act  of  1968  (title  XIH  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804.  Nov.  28.  1968),  as  amended.  (42  VS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
(34  FB  2680,  Feb.  27,  1969)   as  amended  39  FR  2787.  Jan.  24,  1974) 

Issued:  July  29. 1976. 

Howard  B.  Clark. 
Acti7ig  Federal  Insurance  Administrator. 

|FR  Doc  76  22795  Filed  8-4-76:8:45  am] 


SUBCHAPTER    B— NATIONAL   FLOGO   ' 
INSURANCE  PROGRAM 

(Docket  No.  2243] 

PART  191&— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Determination  of  Minimal  Special  Flood 
Hazard  Areas 

The  Federal  Insurance  Administra- 
tor, after  ^consultation  with  local  officials 
of  the  communities  listed  below,  has  de- 
termined, based  upon  analysis  of  exist- 
ing conditions  in  the  special  flood  hazard 
areas,  that  it  is  appropriate  at  this  time 
to  convert  these  communities  to  the 
Regular  Program  of  the  National  Flood 
Insurance  Program,  without  determin- 
ing base  flood  elevations. 

Community  County  and  State 

City  of  HaleyvUle Winston,  Ala. 

Town  of  Sulllgent Lamar,  Ala. 

Town  of  Benson CkxihLse,  Ariz. 

Town  of  Springervllle Apache.  Ariz. 

City  of  BoonvUle Logan,  Ark. 

City  of  Buckner Lafayette.  Ark. 

City  of  College  City Lawrence.  Ark    ' 

City  of  Cotter Baxter,  Ark. 

City  of  Emmet Nevada.  Ark. 

Town  of  Knobel- Clay.  Ark. 

City  of  LeachvlUe Mississippi.  Ark. 

Cltv  of  McRae White.  Ark. 

City  of  Osceola Mlasls-slppl,  Ark. 

Town  of  Rudy Crawfqfd.  Arfc. 

Town  of  Sherrill Jefferson,  Ark. 

City  of  WUaon Mlaelsslppl,  Ark. 

City  of  Auburn- Placer,  Oallf. 


Community  County  and  State 

City  of  Campbell-  - Santa  Clara, 

Calif. 

City  of  Colusa Colu.sa.  Calif. 

City  ef  La  Mesa San  Diego.  Calif. 

Town  of  Bushnell Sumter.  Fl  a. 

City  of  Wauchula Hardee.  Fla. 

City  of  Fort  Valley Peach.  Ga. 

Town  of  Hephzlbah Richmond,  Ga. 

City  of  Plnehurst —  Dooly,  Ga. 

City  of  Woodland Talbot.  Ga. 

City  of  American  Falls--  Power,  Idaho. 

City  of  Worley Kootenai.  Idaho. 

Village  of  Smlthton St.  Clair.  111. 

Town  of  Fishers Hamilton.  Ind. 

City  of  Countryside Johnson,  Kans. 

City  of  Roeland  Park Do. 

City  of  Westwood Do. 

City  of  Jamestown Russell.  Ky. 

City  of  MaTOvUle Ma-son,  Ky. 

Village  of  Cankton St.  Landry,  Par- 
ish. La. 

Town  of  Grand  Coteau--  Do. 

Town  of  Mansura Arovelles  Parish, 

La. 

Village  of  Maurice Vermilion  Parish. 

La. 

Village  of  Pine  Prairie--.  Evangeline    Par- 
ish. La. 

City  of  Petersburg Monroe.  Mich. 

City  of  Vtidnate  Heights-  Ramsey.  Minn. 

Town  of  Beulah Bolivar.  Miss. 

City  of  Gunnison Do. 

Town  of  Lyon Coahoma.  Miss. 

City  of  Warden Pemiscot.  Mo. 

City  of  Wyatt Mississippi,  Mo. 

Borough     of     Hasbrouck     Bergen,  N  J. 
Heights.  » 


32739 

Community'^  County  and  State 

Borough  of  Pennington.  -  Merc©:-,  N  J. 

VUlage  of  Blasdell Erie.  N.Y. 

Village  of  Highland  Palls.  Orange,  N.Y. 

VUlage  of  Newark Wayne.  NY. 

Town  of  Osceola Lewis,  N.Y. 

Village  of  Woodridge Sullivan.  N.T. 

Town  of  Carrboro -  Orange,  N.C. 

City  of  Creedmoor. Granville.  N.C. 

Town  of  Enfield Halifax,  N.C. 

City  of  Cleveland  Cuyahoga.  Ohio. 
Heights. 

City  of  Montgomery Hamilton,  Ohio. 

Town  of  Gage Ellis.  Okla. 

Town  of  Butte  Falls Jackson,  Oreg. 

Cltv  of  Carlton Yamhill.  Oreg 

City  of  Detroit I.  Marlon.  Oreg. 

City  of  Estacada Clackamas.  Oreg 

City  of  Gervais-.- Marion.  Oreg         ; 

City  of  Mt.  Angel Do.  ^ 

City  of  Powers Coos,  Oreg 

Borough  of  Boyerstown-.  Berks,  F^. 

Borough  of  Claxks  Green.  Lackawanna.  Pa 

Borough  of  Coplay Lehigh.  Pa. 

Borough  of  East  Green-  Montgomery.  Pa. 

vllle. 

Borough  of  Eben-sburg...  Cambria,  Pa. 

Borough     of     Elizabeth-  Dauphin,  Pa. 
ville. 

Township  of  Elk Warren.  Pa. 

Borough  of  Emlenton Venango,  Pa. 

Borough  of  Fawn  Grove.  York.  Pa. 

Borough  of  Girttfd Erie.  Pa. 

Township  of  Glrard Do. 

Township  of  Greene Mercer,  Pa 

Township  of  Hanover Lehigh,  Pa 

Borough  of  Harrlsvllle-.-  Butler.  Pa. 

Town-shlp  of  Jackson Cambria.  Pa 

Borough  of  Jacobus York,  Pa. 

Township  of  Jefferson Washington.  Pa. 

Township  of  Knox Clearfield.  Pa. 

Township    of   Lackawan-  Mercer.  Pa. 

nock. 

Township  of  Lafayette..  McKean.  Pa.  * 

Borough  of  I>ake  City Erie.  Pa. 

Borough  of  Llttlestown..  Adams.  Pa 

Township  of  Mifflin D.iuphln.  Pa. 

Borough  of  Montrose Susquehaima. 

Pa. 

Township  of  Mount  Leb-  Allegheny,  Pa. 
anon. 

Borough  of  Pen  Argyl Northampton , 

Pa. 

Borough  of  Rlngstown.-  -  Schuylkill.  Pa. 

Borough     of     Southwest  Westmoreland. 

Greensburg.  Pa. 

Bor    -ph  of  State  C-oIlege.  Centre,  Pa. 

Borough  of  Swlssvale Allegheny.  Pa. 

Borough  of  Thompson Susquehanna. 

Pa. 

Borough  of  Warrior  Run.  Luzerne.  Pa. 

Borough  of  West  View...  Alleeheny.  Pa. 

Town  of  Denmark Bamberg. SC. 

Town  of  Great  Falls Chester.  SC. 

Town  of  Greeleyvllle Williamsburg. 

SC. 

Cltv  of  JohrLsonviUe Florence,  S.C. 

Town  of  Liberty Pickens.  S.C. 

Town  of  McCormtck McCormlck.  S.C. 

City  of  New  Ellenton Aiken.  S.C. 

Town  of  Pickens Pickens.  SC. 

City  of  Norrls Ajiderson,  Tenn. 

City  of  Elkhart Anderson,  Tex 

Town  of  Corinth Orange.  Vt. 

City  of  Newport.. Pend  OreUle. 

Wash. 

City  of  Prosser Benton,  Wash. 

City  of  Zillah Yakima,  Wash. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  tJrban  Development  Act 
of  1968).  effective  January  28,  1969  (33  PR. 
17804,  November  28.  1968),  as  amended:  (42 
tJ.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnls- 
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RULES  AND  REGULATIONS 


trator  84   TM    2680,   February   27,    1969.   M 
aniend«d  by  39  FJi.  2787,  January  24,  1974)  ) 

Issued:  July  12,  1976. 

J   Robert  HVnter, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc  76-22580  Piled  8-4-76;8:45  am) 


Title  29 — Labor 

CHAPTER  XXVI — PENSION   BENEFIT 
GUARANTY  CORPORATION 

PART  2602— PAYMENT  OF  PREMIUMS 

On  June  9,  1976,  the  Pension  Benefit 
Guaranty  Corporation  <the  "PBGC") 
published  In  the  Federal  Register  (41 
FR  23212)  notice  of  a  proposal  to  revise 
the  PBGC's  regiUation  on  the  payment 
of  premiums  <Part  2602,  Chapter  XXVI, 
Title  29,  Code  of  Federal  Regulations) ,  as 
well  as  the  premium  payment  and  annual 
report  form  prescribed  thereunder  (Form 
PBGC-1). 

Interested  persons  were  given  the  op- 
portunity to  participate  in  this  proposed 
nolemaking  by  submitting  written  com- 
ments. As  discussed  more  fully  below,  the 
comments  on  the  proposed  revisions  gen- 
erally endorsed  the  PBGC's  proposals  and 
the  revised  regulation  and  form  have 
been  adopted  substantially  as  proposed.' 

The  comments  strongly  endorsed  the 
PBGCs  proposal  to  base  the  premium 
rate  on  the  number  of  participants  on 
the  last  day  of  a  plan's  preceding  plan 
year  rather  than  "at  any  time  during  the 
plan  year."  As  one  comment  letter  ex- 
plained, the  PBGC,  by  utilizing  the 
"snapshot"  approach  to  counting  partic- 
ipants, "has  significantly  simplified  the 
annual  premium  computation  and  re- 
porting process." 

Some  comments,  although  supporting 
the  PBGC's  Intent,  expressed  concern 
with  respect  to  the  proposed  revision  of 
the  regiilation's  definition  of  "partici- 
pant" no  longer  to  include  therein,  for 
plan  years  beginning  on  or  after  Septem- 
ber 2,  1975,  any  retiree  or  former  em- 
ployee for  whom  a  fully  paid-up  imme- 
diate or  deferred  annuity  has  been  pur- 
chased "if  such  individual  retains  a  legal 
claim  against  the  plan  for  benefits  or  if 
the  plan  retains  a  participating  Interest 
in  the  annuity  policy."  This  element  of 
the  definition  of  "participant"  had  been 
contained  In  previous  versions  of  the 
premium  regulation,  and  Is  being  re- 
tained in  the  regulation  only  with  respect 
to  plan  year.s  beginning  before  Septem- 
ber 2, 1975. 

Some  comments  also  asked  what  the 
PBGC  intended  by  the  term  "fully  guar- 
teed"  in  the  new  definition  with  respect 
to  an  annuity.  This  term  has  been 
changed  to  "irrevocable  commitment"  to 
make  clear  the  PBGC's  intention  to 
describe  an  Irrevocable  insurance  com- 


'  Form  PBGC-l  and  Instructions  have  been 
filed  as  part  of  the  original  document.  Copies 
of  the  FjMin  and  Inatructlons,  and  additional 
copies  or  this  regulation,  may  1»  obtained 
at  the  PBGC's  Office  of  Commuhlcatlons, 
Suite  7100,  2020  K  Street.  NW ,  Washington. 
DC  between  the  hours  of  9.00  am  and 
4:00  p.m. 


I>any  commitment  to  pay  the  benefits 
provided  for  imder  the  plan. 

Thus,  the  new  rule  for  counting  ft 
former  employee  with  vested  rights  to 
benefits  or  a  retired  person  is  that  such 
Individuals  are  not  to  be  counted  unless: 
he  or  she  is  receiving  or  is  eligible  to  re- 
ceive benefits  from  the  plan,  an  insurance 
company  has  not  made  an  irrevocable 
commitment  to  pay  the  benefits  to  which 
he  or  she  is  entitled  under  the  plan  or 
he  or  she  is  defined  as  a  "participant" 
under  the  terms  of  the  plan.  Benefits 
otherwise  subject  to  ah  irrevocable  com- 
mitment by  an  insurance  company  to  pay 
the  benefits  to  which  an  individual  is  en- 
titled under  a  plan,  but  which  can  be 
adjusted  in  circumstances  where  recipi- 
ents are  not  entitled  to  them  because  of 
fraud  or  mistake,  still  are  considered  sub- 
ject to  an  in-evocable  commitment  for 
premdum  payment  purpo.'^e.^;. 

Some  comments  asked  the  PBGC  to 
further  clarify  the  status,  for  premium 
payment  purposes,  of  an  individual  who 
has  incurred  a  break-in-service  under 
the  terms  of  a  plan.  Inasmuch  a.s  some 
plans,  especially  negotiated  plans,  have 
break-in-service  rules  more  libejal  than 
the  one  year  standard  contained  in  the 
Act,  the  definition  of  participant  has 
been  modified  to  provide  that  a  non- 
vested  former  employee  i.«  not  to  be 
counted  as  a  participant  if.  on  the  last 
day  of  the  plan  year,  such  individual  has 
incurred  a  break-in-service  of  tlie  great- 
er of  one  year  or  the  break-in-service 
period  specified  in  the  plan.  Thus,  a  non- 
vested  former  employee  with  a  break  in 
service,  altiiough  he  may  have  past  serv- 
ice restored  under  the  "rule  of  parity"  if 
he  later  returns  to  work,  is  not  to  be 
counted  as  a  participant  only  if  on  the 
last  day  of  the  plan  year  such  individual 
has  had  a  break  in  service  of  the  greater 
of  one  year  or  the  break-in-service  period 
specified  in  the  plan. 

One  comment  Indicated  that  in  cer- 
tain circumstances,  the  same  individual 
could  be  counted  twice  for  premium  pay- 
ment purposes  when,  for  example,  that 
♦individual  transfers  from  one  plan  to 
another  plan  maintained  by  the  same 
employer  or  by  a;nother  employer  in 
the  same  controlled  group,  and  retains 
credited  service  in  the  first  plan  while 
accruing  benefits  in  the  second  plan.  The 
PBGC  agrees  with  this  observation; 
therefore,  an  individual  who  has  credited 
service  in  more  than  one  plan  main- 
tained by  the  same  employer  or  by  a  con- 
trolled group  of  employers  need  be 
counted  for  premiiun  purposes  only  by 
the  plan  or  plans  in  which  such  individ- 
ual currently  is  accruing  benefits. 

Finally,  it  should  be  noted  that  sub- 
ject to  the  above  paragraph,  any  in- 
dividual defined  as  a  participant  under 
the  terms  of  a  plan  must  be  counted  for 
premium  purposes  irrespective  of  wheth- 
er that  person  fits  within  any  of  the 
specific  elements  of  the  definition  of  par- 
ticipant. 

In  consideration  of  the  foregoing.  Part 
2602,  Chapter  XXVI,  Title  29,  Code  of 
Federal  Regulations,  is  hereby  revised, 
as  set  forth  below,  effective  August  5, 
1976. 


Sec. 

2602.1  Purpose  and  ecofit. 

2602.2  Definitions. 

2602.3  Filing  requirement. 

2602.4  Coverage  for  guaranteed  baalc  bene- 

fits. ^ 

2602.5  Premium  rate. 

2602.6  Form. 

2602.7  Late  payment  Interest  charges. 

2602.8  Laite  payment  penalty  charges. 

2602.9  Waivers. 

2602.10  Date  of  filing. 

2602.1 1  Computation  of  time. 

2602.12  MaUing  address. 

AuTHORiry:  Sees.  4002,  4006,  4007;  88  Stat 
1004,  1010,  1013;  29  U.S.C.  1302,  1306,  1307 

§  2602.1      Piirposo  and  scope. 

(a)  The  purpose  of  this  part  Is  to  im- 
pose the  premiums  applicable  to  plan 
years  in  progress  on  and  begliming  on  or 
after  September  2,  1974. 

(h)  This  part  appUes  to  all  covered 
plans,  Us  provided  by  §  4021  of  the  Act. 

§  2602.2     I)t>flnition<«. 

As  used  in  this  part: 

"Act"  means  the  Employee  Rttiiemenl 
Income  Security  Act  of  1974. 

"Multiemployer  Plan"  means  a  plan 
defined  in  §  4001  (a)  (3)  of  the  Act. 

"Participant"  means:  <a)  an  individ- 
ual currently  accruing  benefits  or  retain- 
ing or  earning  credited  service  imder  the 
terms  of  the  plan  (but  does  not  include  a 
non-vested  former  employee  who  has  in- 
curred a  break-in-service  of  the  greater 
of  one  year  or  the  break-in-service  pe- 
riod specified  in  the  plan) ;  (b)  a  fonner 
employee  with  vested  rights  to  immediate 
or  deferred  benefits  or  a  retiree  who  is 
receiving  or  is  eligible  to  receive  benefits 
from  the  plan  (but  does  not  Include  such 
a  former  employee  or  retiree  to  whom  an 
insurance  company  has  made  an  ii-revo- 
cable  commitment  to  pay  the  benefits 
to  which  the  individual  is  entitled  under 
the  plan) ;  (c)  a  deceased  participant 
whose  survivors  are  receiving  or  are 
eligible  to  receive  benefits  from  the  plan; 
(d)  any  other  individual  who  is  de- 
fined as  a  participant  tmder  the  terms  of 
the  plan;  and,  (e)  for  plan  years  begin- 
ning before  September  2,  1975,  a  retiree 
or  former  employee  for  whom  a  fully 
paid-up  immediate  or  deferred  annuity 
has  been  purchased  if  such  Individual 
retains  a  legal  claim  against  the  plan 
for  benefits  or  if  the  plan  retains  a  par- 
ticipating interest  In  the  annuity  policy. 

"PBGC"  means  the  Pension  Benefit 
Guai-anty  Corporation. 

"Plan  Year"  means  the  calendar,  policy 
or  fiscal  year  on  which  the  records  of  the 
plan  are  kept. 

g  2602.3      Filing  roquircmont. 

(a)  No  later  than  October  2,  1974.  the 
plan  administrator  of  each  covered  plan 
shall  file  in  accordance  with  the  instruc- 
tions contained  therein  the  premium 
declaration  form  prescribed  by  this  part 
and  any  estimated  premium  payments 
due  for  any  plan  year  beginning  before 
and  in  progress  on  S«)tember  2,  1974. 

(b)  No  later  than  30  days  after  the 
beginning  of  any  plan  year  beginning  on 
or  after  September  2,  1974,  ttie  plan  ad- 
ministrator of  each  covered  plan  fihall 
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file  in  accordance  with  the  instructions 
contained  therein  the  premium  declara- 
tion form  prescribed  by  this  part  and  any 
premium  payments  due  for  such  plan 
year. 

(c>  No  later  than  2  years  and  30  days 
after  the  beginning  of  any  plan  year 
begmning  before  September  2,  1976,  the 
plan  administrator  of  each  covered  plan 
shaU  file  in  accordance  with  the  instruc- 
tions contained  therein  the  premium  dec- 
laration form  prescribed  by  this  part  to 
enable  the  PB(3C  to  reconcile  premium 
payments  p>aid,  with  the  actual  premium 
payment  due,  for  such  plan  year. 

(d)  No  later  than  the  last  date  pre- 
scribed for  the  pajTnent  of  premiums  for 
any  plan  year  beginning  on  or  after 
September  2,  1977,  the  plan  administra- 
tor of  each  covered  therein  the  premium 
declaration  form  prescribed  by  this  part 
to  enable  the  PB(jC  to  reconcile  the 
premium  payments  paid,  with  the  actual 
premium  payment  due.  for  any  plan  year 
begliming  on  or  after  September  2,  1976. 

(e)  The  date  prescribed  for  payment  of 
premiums  for  plans  not  previously  cov- 
ered by  §  4021  of  the  Act  is  30  days  after 
the  later  of  the  date  of  the  plan's  adop- 
tion or  the  date  of  the  plan's  effective- 
ness with  respect  to  the  accrual  of  fu- 
ture benefits. 

(f )  Any  premium  declaration  not  filed 
in  accordance  with  this  v^rt.  not  filed  in 
accordance  with  the  instructions  con- 
tained In  the  form,  not  accompanied  by 
the  required  premium  payment  or  other- 
wise incomplete,  may,  in  the  dLscretlon 
of  the  PBGC,  be  returned  In  whole  or  In 
part  to  the  plan  administrator  and 
treated  as  not  having  been  filed. 

§  2602.4     Coverage  for  guaranteed  basic 
benefits. 

(a)  The  failure  by  a  plan  adminis- 
trator to  pay  the  premiums  due  under 
this  part  will  not  result  in  that  plan's 
loss  of  coverage  for  basic  benefits  guaran- 
teed under  §  4022(a)  of  the  Act. 

(b)  The  payment  of  the  premiums  im- 
posed by  this  part  will  not  result  In  cov- 
erage for  basic  benefits  guai'anteed  under 
§  4022(a)  of  the  Act  for  plans  not  covered 
under  §  4021  of  the  Act. 


§  2602.5      Premium  rate. 

(a)  For  plan  years  beginning  before 
September  2,  1976,  the  premium  rate  for 
basic  benefits  guaranteed  under  S  4022 
(a)  of  the  Act  shall  be  as  follows: 

(1)  Plans  which  are  not  multiemployer 
plans  shall  pay  a  premium  of  one  dollar 
for  each  individual  who  is  a  participant 
in  such  plan  at  any  time  during  the  plan 
year; 

(2)  Multiemployer  plans  shall  pay  a 
premium  of  fifty  cents  for  each  indi- 
vidual who  is  a  particii>ant  In  such  plan 
at  any  time  during  the  plan  year. 

(b)  For  plan  years  beginning  on  or 
after  September  2,  1976,  the  premium 
rate  for  basic  benefits  guaranteed  under 
S  4022(a)  of  the  Act  shall  be  as  follows: 

( 1 )  Plans  which  are  not  multiemployer 
plans  shall  pay  a  premium  of  one  dollar 
for  each  Individual  who  Is  a  participant 
in  such  plan  on  the  last  day  of  the  pre- 
ceding plan  year; 
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(2)  Multiemployer  plans  shall  pay  a 
premium  of  fifty  cents  for  each  individual 
who  is  a  participant  in  such  plan  on  the 
last  day  of  the  preceding  plan  year. 

(3)  For  plans  not  previously  covered 
by  §  4021  of  the  Act.  the  premium  rate 
shall  be  one  dollar  for  each  participant 
or  fifty  cents  for  each  participant,  as  is 
appropriate  in  accordance  with  para- 
graphs (1)  and  (2)  of  §  2602.5(b) ,  in  such 
plan  on  such  plan's  effective  date. 

§  2602.6      Form. 

The  form  prescribed  by  this  part  for 
the  declaration,  payment  and  reconcilia- 
tion of  premiums  is  Form  PBGC-1  (Rev. 
August  1976). 
§  2602.7      Lale  pavmeni  interest  charges. 

(a)  If  any  premium  payment  due  under 
this  part  is  not  paid  by  the  last  date  pre- 
scribed for  payment  in  §  2602.3,  an  in- 
terest charge  shall  be  imposed  on  the  un- 
paid amount  at  the  rate  of  6  percent  per 
annum  through  June  30,  1975,  9  percent 
per  annum  through  January  31,  1976  and 
7  percent  per  annum  thereafter,  for  the 
period  from  the  date  payment  is  due  to 
the  date  the  payment  is  made. 

(b)  PBGC  bills  for  interest  assessed  by 
5  2602.7  will  be  deemed  paid  when  due 
if  paid  no  later  than  30  days  after  the 
date  of  such  bills. 

(c)  PBGC  bills  for  premium  payments 
necessary  to  reconcile  the  premiums  paid 
with  the  actual  premium  due,  will  be 
deemed  paid  when  due  if  paid  no  later 
than  30  days  after  the  date  of  such  bills. 

§  2602.8     Late  payment  penalty  charges. 

If  any  premium  payment  due  under 
this  part  is  not  paid  by  the  last  date  pre- 
scribed for  payment  in  §  2602.3,  a  late 
payment  charge  shall  be  assessed  on  the 
unpaid  amount  at  the  rate  provided  in 
the  following  tables. 

Late  Payment  Penalty  Charges 

Premium  due  date  prior  to  October  2.  1975 

Days  late  from  Late  payment 

due  date:  charge  {percent) 

lto60.-. 0 

61  to  90 —         25 

91  to  120- - 50 

121  to  180 75 

More  than  180 100 

Premium  due  date  on  or  ajter  October  2, 1975 

Days  late  from  Late  payment 

due  date:  charge  (percent) 

1  to  30 5 

31  to  60-  — 10 

61  to  90 '        20 

91  to  120 40 

121  to  150 - 60 

151  to  180 80 

More  than  180— 100 

§  2602.9     Waivers. 

The  late  payment  penalty  charges  im- 
posed by  §  2602.8  will  not  be  assessed  in 
whole  or  in  part: 

(a)  With  respect  to  any  premium  pay- 
ment made  within  60  days  after  the  last 
date  prescribed  for  payment  in  §  2602.3 
if,  before  such  last  date,  the  PBGC  grants 
a  waiver  upon: 

(Da  showing  of  substantial  hardship 
arising  from  the  timely  payment  of  the 
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premium  and  a  showing  tliat;  the  pre- 
miums will  be  paid  within  such  60  day 
period;  or, 

(2)  any  other  demonstration  of  good 
cause; 

(b>  if  the  PBGC,  on  its  own  motion, 
waives  the  application  of  §  2602.8,  or 

(c)  with  respect  to  any  PBGC  bills  for 
the  premium  payments  necessary  to  rec- 
oncile the  premiums  paid  with  the  ac- 
tual premium  due,  if  such  bills  are  paid 
no  later  than  30  days  after  the  date  of 
such  bills. 

§  2602.10      Date  of  filing. 

^a)  Any  form  required  to  be  filed  un- 
der the  provisions  of  this  part  and  any 
payment  required  to  be  made  under  the 
provisions  of  this  part  shall  be  deemed  to 
have  been  filed  or  made  on  the  date  on 
which  it  is  mailed. 

(b)  A  form  or  payment  shall  be  pre- 
sumed to  have  been  mailed  on  the  date  on 
which  it  is  postmarked  by  the  United 
States  Postal  Service  or  three  days  prior 
to  the  date  on  which  it  is  received  by  the 
PBGC  if  not  postmarked  by  the  United 
States  Postal  Service. 

§  2602.11      Cktmpulation  of  time. 

In  computing  any  period  of  time  pre- 
scribed by  this  toart,  the  first  day  shall 
not  be  included/and  the  last  day  shall  be 


included. 


'I 


£2602.12      Mailing  address. 

The  mailing  address  of  the  Pension 
Benefit  Guaranty  Corporation  is  P.O. 
Box  7119,  Washington,  D.C.  20044. 

Issued  in  Washington,  D.C.  this  28th 
day  of  July  1976. 

W.  J.  USERY,  Jr.. 

Chairman,  Board  of  Directors, 
Pension  Benefit  Gxiaranty 
Corporation. 

Issued  on  the  date  set  forth  above,  pur- 
suant to  a  resolution  of  the  Board  of  Di- 
rectors approving  these  regtilations  and 
authorizing  Its  Chairman  to  issue  same. 

Henry  Rose, 
Secretary. 

IFRDoc.76-22678  Filed  8-4-76;8:45  am] 


PART  2606— ANNUAL  REPORT 

On  September  17.  1975.  the  Pension 
Benefit  Guaranty  Corporation  (herein- 
after the  "PBGC '»  published  in  the  Fed- 
eral Register  (40  FR  42877)  a  notice  of 
final  rulemaking  in  which  it  announced 
the  adoption  of  a  new  Part  2606,  Chapter 
XXVI,  Title  29.  Code  of  Federal  Regula- 
tions. Part  2606  prescribed  for  use  as  the 
Annual  Report  required  by  §  4065  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  (hereinafter  the  "Acf'n  the 
same  form  prescribed  for  the  payment  of 
premiums. 

On  June  9,  1976,  the  PBGC  published 
in  the  Federal  Register  (41  FR  23212)  a 
notice  of  proposed  rulemaking  in  which 
it  proposed  to  revise  the  regulation  relat- 
ing to  the  pa>Tnent  of  premiums  (Part 
2602,  Chapter  XXVI.  Title  29.  Code  of 
Federal  Regulations.)  The  PBGC  pro- 
posed, inter  alia,  to  modify  the  form  used 
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both  for  the  payment  of  premiums  and 
tor  the  Annual  Report.  Form  PBGC-1 
(Rev.  August  1976)  has  been  modified  to 
provide  for  the  reporting  to  the  PBGC, 
for  Annual  Report  purposes,  of  all  of  the 
"reportable  events"  listed  In  §  4043(b)  of 
the  Act.  rather  than  the  more  limited 
number  provided  for  In  the  existing  Form 
PBGC-1.  The  amendment  to  Part  2606 
adopted  by  the  PBGC  at  this  time  also 
conforms  the  designation  of  the  Form 
PBGC-1  prescribed  by  this  regulation  to 
that  prescribed  by  the  premium  regula- 
tion.' 

Because  Form  PBGC-1  (Rev.  August 
1976).  which  Includes  Ihe  Annual  Re- 
port, already  has  been  made  available  for 
public  review  and  comment  in  connec- 
tion with  the  PBGC's  proposal  to  amend 
Its  premium  payment  regulation,  the 
PBGC  has  determined  that  there  Is  no 
need  to  provide  additional  opportunity 
for  comment  with  respect  to  the  amend- 
ment of  this  regulation.  Thus,  the  PBGC 
finds  that  good  ca^ise  exists  for  making 
this  regulation  effective  less  than  30  days 
after  publication. 

In  consideration  of  the  foregoing.  Part 
2606.  Chapter  XXVI,  Title  29.  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below,  effective  August  5,  1976. 

See. 

2606.1  Purpose  and  scope. 

2606.2  DeOnltloDS. 

2606.3  Piling  requirement. 

2606.4  Porm. 

2606.5  Mailing  address. 

AtTTHOMTT:  Sec.  4002,  4065,  88  Stat.  1004, 
1032,  29  0.S.C.  1302.  1366. 

S  2606.1      Purpose  and  scope. 

(a)  The  purpose  of  this  part  Is  to  spec- 
ify the  form  and  content  of  the  Annual 
Report  required  by  §  4065  of  the  Act. 

(b)  This  part  applies  to  all  covered 
plans,  as  provided  by  S  4021  of  the  Act 

§  2606.2     DeAnJtions. 

As  used  in  this  part: 

"Act"  means  the  Employee  Retirement 
Income  Security  Act  of  1974. 

"PBGC"  means  the  Pension  Benefit 
Guaranty  Corporation. 

"Plan  Year"  means  the  calendar, 
policy  or  fiscal  year  on  which  the  records 
of  the  plan  are  kept. 

§  2606.3      Filing  requirement. 

No  later  than  six  months  after  the 
end  of  any  plan  year  beginning  on  or 
after  September  2,  1974,  plan  adminis- 
trators shall  file  with  the  PBGC  the  An- 
nual Report  («  the  form  prescribed  by 
^  this  part.  In  accordance  with  the  instruc- 
tions therein. 

§  2606.4     Form. 

The  form  prescribed  by  this  part  Is 
Form  PBGC-1   (Rev.  August  1976). 


1  Porm  PBOC^l  and  Instructions  have  been 
filed  as  part  of  the  original  document.  Copies 
of  the  Porm  and  Instructions,  and  additional 
copies  of  this  reg\Uation,  may  be  obtained  at 
the  PBOC'a  Office  of  Oommvinlcatlons,  Suite 
7100.  2020  K  Street,  NW,  Washington.  DXJ.. 
between  the  hotirs  of  9:00  a.m.  and  4:00  p.m. 


S  2606.5     Hailinc  addreaa. 

The  mailing  address  oi  the  Pension 
Benefit  Guaranty  Corporation  Is  P.CX 
Box  7119,  Washlngt<ni.  D.C.  20044. 

Issued  in  Washington,  D.C,  this  28th 
day  of  July  1976. 

W.  J."  UsiRY,  Jr., 
Chairman,  Board  of  Directors, 
Pension     Benefit     Guaranty 
Corporation. 

Issued  on  the  date  set  forth  above, 
pursuant  to  a  resolution  of  the  Board 
of  Directors  approving  these  regulations 
and  authorizing  its  Chairman  to  Issue 
same. 

Henry  Rose, 

Secretary. 

IPR  Doc.76-22679  FUed  8-4-76; 8; 45  am] 

Title  32 — National  Defense 

CHAPTER  VI — DEPARTMENT  OF  THE 
NAVY 

PART  725— DISPOSITION  OF  CASES 
INVOLVING  PHYSICAL  DISABILITY 

Miscellaneous  Amendments;  Correction 

In  Federal  Register  Document  76- 
20855,  appearing  at  41  FR  29813,  July  20, 
1976,  the  following  changes  should  be 
made: 

1.  On  page  29813,  first  paragraph,  8th 
line,  the  date  "June  14,  1975"  Is  cor- 
rected to  "June  24,  1975." 

2.  On  page  29813,  second  paragraph, 
the  10th  line  Is  corrected  by  deleting  the 
word  "Review." 

Dated:  July  27,  1976. 

John  S.  Jenkins, 
Captain,  JAGC.  U.S.  Navy.  As- 
sistant Judge  Advocate  Gen- 
eral (Civil  Law). 

[FK  r)oc.76-22713  Piled  8-4-76:8:45  am] 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  I — COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[COD  9-76-01] 

PART  127— SECURITY  ZONES 

Establishment 

Notice  is  hereby  given  that  Lieutenant 
Commander  K.  A.  LUCK,  United  States 
Coast  Guard,  Captain  of  the  Port, 
Muskegon,  Michigan,  has  issued  the  fol- 
lowing order  establishing  a  Security  Zone 
on  the  Grand  River  at  Grand  Haven, 
Michigan: 

This  amendment  to  the  Coast  Guard's 
Security  Regulations  v  establishes  the 
Grand  River  from  the  Grand  Haven, 
Michigan  Pierheads  In  Lake  Michigan  to 
the  entrance  to  the  SoutJi  Channel  as  a 
Security  Zone.  This  Security  Zone  is  es- 
tablished to  prevent  interference  with 
the  sale  navigation  of  the  Norwegian 
Sail  Training  Ship  CHRISTIAN  RAD- 
ICH. 

This  Amendment  is  issued  without 
publication  of  the  notice  of  proposed 
rulemaking  and  this  amendment  Is  ^ec- 
tive  in  less  than  30  days  from  the  date  of 


Xpublication  because  good  cause  exists  and 
Smblic  procedures  on  this  amendment  are 
Impracticable  due  to  the  short  period  be- 
tween notification  of  Intent  and  actual 
arrival  of  the  T/S  CHRISTIAN  RADICfl 
(No.)  in  Grand  Haven,  Ml. 

In  consideration  of  the  foregoing,  Part 
127  of  Title  33  of  the  Code  of  Federal 
Regulations  is  amended  by  adding  §  127.- 
900  to  read  as  follows: 

§  127.900     Grand   River,    Grand    Haven, 
Michigan. 

The  waters  of  the  Grand  River  from 
the  Grand  Haven,  Michigan  Pierheads 
in  Lake  Michigan  to  the  entrance  to  the 
South  Channel  is  a  Security  Zone. 

(40  Stat.  220.  as  amended,  (1,  63  Stat.  503,) 
6(B),  80  Stat.  937;  50  U.S.C.  191,  (14  UJ5.C. 
91.)  49  U.S.C.  1655(B);  E.O.  10173.  E.O.  10352, 
E.O.  11349;  3  CPR,  1949-1953  Comp.  366,  778. 
873,  3  CPR  1964-1965  Comp.  849.  S3  CPR  Part 
6,  49  CPR  1.46(B)). 

Effective  date:  This  £unendment  Is  ef- 
fective from  one  half  hour  prior  to  the 
arrival  of  the  T/S  CHRISTIAN  RADICH 
(No.)  at  the  Grand  Haven,  Michigan 
Pierheads  to  the  time  the  vessel  Is  moored 
at  Escanaba  Park  and  from  one  half 
hour  prior  to  the  departure  of  the  T/S 
CHRISTIAN  RADICH  (No.)  from  Es- 
canaba Park,  Grand  Haven,  Michigan  to 
the  time  the  vessel  clears  the  Grand 
Haven  Pierheads  in  Lake  Michigan.  ITie 
vessel  is  scheduled  to  arrive  Grand  Haven 
approximately  3:00  pjn.  e.d.s.t.,  5  Au- 
gust 1976  and  depart  9:00  p.m.  e.d.s.t. 
5  August  1976. 

Dated:  July  29,  1976. 

A.  P.  PncARo, 
Rear  Admiral,  U.S.  Coast  Guard, 
Chief,  Office  of  Marine  En- 
vironment and  Systems. 

tPR  Doc .76-22804  Piled  8-4-76:8:45  am] 

Title  39 — Postal  Service 
CHAPTER  III — POSTAL  RATE  COMMISSION 

[Docket  No.  RM76-6:  Order  No.  132] 

PART  3002 — ORGANIZATION 

Reorganization  of  Office  of  Planning  and 
Operations 

July  30,  1976. 

The  Postal  Rate  Commission  has  de- 
termined that  an  internal  reorganization 
of  the  Office  of  Planning  and  Operations 
is  necessary  and  desirable  in  order  to 
conduct  Commission  business  more  expe- 
ditiously and  efficiently.  The  amendment 
to  our  rules  of  organization  (39  CFR  Part 
3002)  provided  herein  wiU  accomplish 
this  modification. 

The  existing  Office  of  the  Special  As- 
sistant, Office  of  the  Chief  Economist, 
and  Office  of  the  Chief  Accountant,  cur- 
rently under  the  direction  of  the  Direc- 
tor of  the  Office  of  Planning  and  Opera- 
tions, are  hereby  abolished.  In  their 
place,  there  are  established  the  Rates 
and  Classification  Division,  the  Eco- 
nomics and  Market  Research  Division, 
and  the  Finance  and  Reporting  Systems 
Division  of  the  Office  of  Planning  and 
Operations.  The  Director  of  Planning 
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and  Operations  will  be  responsible  for 
supervising  and  coordinating  the  work 
of  these  three  divisions,  as  well  as  for- 
mulating policy  recommendations  with 
respect  to  technical,  but  not  legal, 
matters. 

Since  the  amendment  herein  Ihade  m- 
volves  matters  of  agency  organization 
and  procedure,  the  notice  requirements 
of  the  Administrative  Procedure  Act  do 
not  apply.  (5  U.S.C.  I  553.)  Accordingly, 
pursuant  to  §  3603  of  the  Postal  Reor- 
ganization Act  (39  U.S.C.  §3603),  it  is 
ordered  that,  effective  July  30.  1976.  Part 
3002  of  the  Commission's  Regulations 
(39  CJPR  Part  3002)  is  hereby  amended 
to  read  as  follows : 

Section  3002.4  is  revised  to  read  as 
follows: 

§  3002.4      Oflire  of  the  Dirertor  of  Plan- 
ning and^poralions. 

(a)  The  Director  of  Planning  and  up- 
erations.  The  Director  of  Planning  and 
Operations  is  responsible  for  the  formu- 
lation of  policy  recommendations  with 
respect  to  technical,  but  not  legal,  mat- 
ters, and  for  coordinating  and  super- 
vising the  work  of  the  Rates  and  Classi- 
fication, Division,  the  Economics  and 
Market  Research  Division,  and  the  Fi- 
nance and  Reporting  Systems  Division, 
In  accordance  with  §  3001.8  of  the  rules 
of  practice  in  this  chapter,  personnel  of 
the  Office  of  the  Director  of  Planning 
and  Operations  do  not  appear  as  wit- 
nesses in  hearings  in  any  proceeding  be- 
fore the  Commission  and  take  no  part  in 
the  preparation  of  evidence  or  argum-nt 
presented  in  such  hearings. 

(b)  Rates  and  Classification  Division. 
The  Rates  and  Classification  Division  as- 
sists the  Commission  in  determining  rate 
changes  to  meet  the  revenue  require- 
ments of  the  Postal  Service  and  in  de- 
veloping rate  structures  and  a  mail  clas- 
sification system  which  are  consistent 
with  the  criteria  of  39  U.S.C,  §  3622  and 
3623,  In  cooperation  with  other  staff  of- 
fices, the  Division  gathers  data  and  con- 
ducts research  and  analysis  to  identify 
relevant  criteria  appropriate  for  use  In 
establishing  mail  classifications  and 
rates.  In  accordance  with  §  3001,8  of  the 
rules  of  practice  in  this  chapter,  per- 
sonnel of  the  Rates  and  Classification 
Division  do  not  appear  as  witnesses  in 
any  proceeding  before  the  Commission 
and  take  no  part  in  the  preparation  of 
evidence  or  argiunent  presented  in  such 
hearings,  unless  designated  for  duty 
with  the  Office  of  Technical  Staff  by 
formal  action  of  the  Commission. 

(c)   Economics  and  Market  Research 
Division.  The  Economics  and  Market  Re- 
search    Division     conducts     economic, 
statistical,  and  marketing  research  and 
analysis  with  respect  to  the  operations 
of  the  United  States  Postal  Service  and 
the  requirements  of  those  it  serves.  Areas 
of  investigation  pursued  by  this  Division 
include  such  subjects  as  the  supply  and 
demand  relationships  which  characterize 
the  provision  of  postal  services,  the  im- 
pact of  external  forces  and  developments 
(such  as  alternative  delivery  systems) 
upon   postal   operations   and   users   of 
postal  services,  and  the  use  of  computer 
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systems  for  accumulation  and  retrieval  of 
information  relating  to  postal  revenue, 
costs,  and  rates.  In  accordance  with 
§  3001.8  of  the  rules  of  practice  in  this 
chapter,  personnel  of  the  Economics  and 
Market  Research  Division  do  not  appear 
as  witnesses  in  any  proceeding  before 
the  Commission  and  take  no  part  m  the 
preparation  of  evidence  or  argument  pre- 
sented in  such  hearings,  unless  desig- 
nated for  duty  with  the  Office  of  Tech- 
nical Staff  by  formal  action  of  the  Com- 
mission. „     . 

(d)  Finance  and  Reporting  Systems 
Division.  The  Finance  and  Reporting 
Systems  Division  provides  comprehen- 
sive financial  analyses  of  and  recommen- 
dations concerning  revenue  needs  of  the 
Postal  Service,  costing  methods,  and  the 
attribution  of  costs  to  each  class  of  mail 
and  type  of  mail  service.  The  Division 
also  collects,  analyzes,  and  periodicaUy 
summarizes  financial  and  statistical  in- 
formation obtained  from  Postal  Service 
accounting  and  information  systems,  and 
studies  the  current  status  and  possible 
future  development  of  accounting  and 
information  systems  and  reporting  for- 
mats used  by  the  Postal  Service.  In  ac- 
cordance with  §3001.8  of  the  rul^  of 
practice  in  this  chapter,  personnel  of  the 
Finance  and  Reporting  Systems  Division 
do  not  appear  as  witnesses  in  any  pro- 
ceeding before  the  Commission  and  take 
no  part  in  the  preparation  of  evidence 
or  argument  presented  in  such  hearings 
unless  designated  for  duty  with  the  Office 
of  Technical  Staff  by  formal  action  of 
the  Commission. 

By  the  Commission. 

James  R.  Lindsay, 

Secretary. 

(PR   Doc.76-22684  Filed  84-76:8:45   ami 


32743 

posed  rulemaking  in  the  April  21,  1976 
Federal  Register,  41  FR  16662.  After 
that  submittal,  a  correction  of  the  orig- 
inal was  published  on  May  14,  1976.  41 
FR  19975,  The  proposed  rulemaking  pro- 
vided for  pubUc  inspection  of  the  State  s 
submittal  and  a  30-day  comment  period. 
No  comments  concerning  these  rey^ions 
were  submitted. 

After  initial  approval  of  the  State's 
plan,  but  before  their  submittal  on  De- 
cember 4,  1975,  the  State  of  South  Da- 
kota recodified  all  its  regulations.  The 
emission  limitations  themselves  were  not 
changed. 

In  this  promulgation,  the  numbering 
sequence,  which  became  effective  in  July 
1974,  is  used.  Pertinent  rule  chapters  and 
descriptive  titles  are  listed  as  follows: 


Chapter  No.: 
34:10:01- 

34:10:02 


34:10:03- 


Title  40 — Protection  of  Environment 

CHAPTER  1_ENVIR0NMENTAL 

PROTECTION   AGENCY 

[FRL  592-6] 

PART  52— APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION  PLANS 

Approval  of  Revision  to  South  Dakota  State 
«  Implementation  Plan 

On  Mav  31,  1972  ^37  FR  10893',  pur- 
suant to 'section  110  of  the  Clean  Air 
Act  and  40  CFR  Part  51,  the  Administra- 
tor approved  (with  certain  exceptions) 
South  Dakota's  plan  for  implementation 
of  national  ambient  air  quality  stand- 

d.rcls 

On  December  4,  1975.  South  Dakota 
submitted  to  EPA  certain  amendments 
to  its  air  pollution  control  regulations. 
These  revisions  were  submitted  pursuant 
to  the  procedural  requirements  of  40 
CFR  51.6  after  appropriate  notice  and 
public  hearings  conducted  in  accordance 
with  40  CFR  51.4.  Included  in  these 
amendments  were  changes  in  the  State 
regulations  governing  control  strategy, 
prevention  of  air  pollution  emergency 
episodes,  and  review  of  new  sources  and 
modificatfens. 

Accordingly,  the  Regional  Administra- 
tor submitted  these  amendments  as  pro- 


Chapter  title 
General  Reqx^irements  and 

Procedures. 
Ambient         Air        Quality 
Standards  and  Pollution 
Episode  Criteria. 
Control    of    Visible    Emis- 
sions. 

34:10:04 Open  Burning  Regulations. 

34:10:05---      Sampling       and       Testing 

Methods. 
34:10:06.--      Control       of       Particulate 

Emissions. 
34:10:07.--      Control    of    Sulfur    Com- 
pound Emissions. 
34:10:12.--      Nevf  Source  Standards. 

The  amendments  to  those  portions  of 
the  South  Dakota  Plan  concerning  pre- 
vention of  emergency  episodes  and  new 
source  reviews  are  principally  clarifica- 
tions of  existing  procedures.  Similar 
amendments  in  the  regulations  were 
made  in  enforcement  and  variance  proc- 
essing procedures.  The  revised  enforce- 
ment and  variance  procedures  are  merely 
further  explanations  of  the  procedures 
developed  and  discussed  as  part  of  the 
original  plan  submittal  in  May  1972.  The 
revised  emergency  episode  procedures 
satisfy  the  requirements  of  40  CFR  51.16 
as  they  relate  to  particulates  and  sulfur 
dioxide  and  the  new  source  review  regu- 
lations satisfy  the  requirements  of  40 
CFR  51.18  for  direct  sources.  Since  EPA's 
own  indirect  source  regulation  has  been 
indefinitely  suspended  (40  FR  28064, 
July  3,  1975) .  South  Dakota  is  under  no 
obligation  to  regulate  indirect  sources 
under  its  Plan. 

The  revisions  of  the  State's  control 
strategy  result  from  certain  additional 
amendments  to  tlie  regulations.  New 
source  standards  for  twelve  source  cate- 
gories were  adopted,  ten  of  which  are 
similar  to  EPA's  Standards  of  Perform- 
ance for  New  Stationary'  Sources  <40 
CFR  Part  60) .  Tlie  ambient  air  standards 
for  sulfur  dioxide,  carbon  monoxide,  pho- 
tochemical oxidants  and  hydrocarbons 
were  revised  to  correspond  more  closely 
with  the  national  ambient  air  quaUty 
standards.  Open  burning  regulations 
were  clarified  and  source  sampling  pro- 
cedures were  updated.  Particulate  emis- 
sion limitations  were  revised  for  inciner- 
ators, wood  waste  burners,  and  portable 
emission  sources.  Emission  limitations 
for  nitrogen  oxide  emissions  from  sta- 
tionarj'  sources  were  deleted  from  the 
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regulations,  as  were  emission  limitations 
^r  motor  vehicles.  Such  changes  In  the 
regolfatlmis  should  not  substantially  alter 
or  delay  attainment  or  malnt«iance  ef- 
forts now  underway  In  any  of  the  State's 
air  quality  control  regions  and  are  thus 
consistent  with  the  requirements  of  40 
CFR51.12.  .13,  and  .14. 

Since  more  than  one  interpretation  of 
the  sentence:  "A  rule  in  this  chapter 
(Chapter  34:10:12,  New  Source  Stand- 
ards) shall  supersede  any  rule  in  another 
chapter  to  the  extent  that  such  rules 
conflict.",  in  S  34:10:12:01,  has  surfaced, 
the  Administrator  wants  to  remove  any 
doubt  about  thie  acceptable  meaning  of 
the  sentence.  It  is  the  Administrator's  In- 
tent that  the  sentence  in  question  could 
not  be  used  to  override  any  other  rule 
dealing  with  a  new  source  seeking  to  lo- 
cate in  a  given  area.  Such  other  rules 
Include  national  ambient  air  quality 
standards,  prevention  of  significant  air 
quality  deterioration,  air  quality  mainte- 
nance requirements,  etc. 

Copies  of  EPAs  evaluation  statements 
and  the  materials  submitted  by  the  State 
In  connection  with  these  revisions  may 
be  examined  by  the  public  during  normal 
office  hours  at  the  following  locations: 

Department    of    Environmental    Protection, 

Joe  Pose   Buildlrg,   Pierre,   South   Dakota 

57501. 
Environmental    Protection    Agency.    Region 

Vm.  Office  of  Public  Affairs.  1860  Lincoln 

Street.  Denver,  Colorado  80203. 
Public  Information  Reference  Unit,  lAttrarj 

Systems  Branch.  Environmental  Protection 

Agency,   401    M  Street,   SW ,   Washington, 

DC.  20460. 

As  the  State  K  submittal  complies  with 
the  requirements  of  the  Clean  Air  Act. 
section  110(a>  (2t  <A-H;,  and  40  CPR 
Part  51.  the  Administrator  approves 
these  revisions  to  the  State's  Imple- 
mentation  Plan  pursuant  to  40  CPR  51.8. 
This  action  is  effective  tamed^tely,  as 
the  plan  revisions  are  already  In  effect 
under  State  law  and  regulation  and  the 
Administrator's  approval  action  Imposes 
no  additional  burden  on  anycme. 

This  rulemaking  Is  promulgated  pur- 
suant to  the  authority  of  section  110  of 
the  Clean  Air  Act  of  1970  as  amended,  40 
use.  1857C-5. 

Dated:  July  30,  1976. 

John  Quarles. 
Acting  Administrator. 

In  5  52.2170,  paragraph  (c>(4)  Is  re- 
vised to  read  as  follows: 

S  52.2170      Idrntinralion  of  plan. 

•  •  •  •  • 

(c)   •  *  • 

(4)  On  December  4,  1975.  the  Gover- 
nor of  South  Dakota  submitted  revisions 
and  additions  to  the  air  pollution  con- 
trol regulations  (Article  34:10  of  the  Ad- 
ministrative Rules  of  South  Dakota). 
The  submittal  updated  rules  and  regu- 
lations; review  procedures  for  new  and 
modified  direct  sources;  variance  and 
enforcement  procedure  revisions;  episode 
procedure  changes:  and  the  addition  of 
new  source  performance  standards 
similar  to  those  of  EPA. 

[FB  Doc  76-23841  Piled  »-4-76;8:46  am] 


Title  46 — Shipping 

CHAPTER  I— COAST  GUARD, 
DEPARTMENT  OF  TRANSPORTATION 

[CQD  76-004] 

PART  91 — INSPECTION  AND 
CERTIFICATION 

Emergency  Carriage  of  Addrtional  Persons 

TTiese  tunendments  implement  the  pro- 
visions of  Pub.  L.  94-85,  an  amendment 
to  paragraph  1  of  section  26  of  the 
Merchant  Marine  Act  of  1920  (46  USC 
882).  Pub.  L.  94-85  provides  that  docu- 
mented vessels  not  engaged  In  interna- 
tional voyages  may  carry  in  excess  of  16 
persons  in  addition  to  the  crew  when 
the  Secretary  of  the  Department  in 
which  the  Cost  Guard  is  operating  finds 
that  an  emergency  situation  so  requires, 
and  subject  to  such  regulations  as  he  may 
prescribe. 

The  standards  In  §  91.01-25(b)  (1), 
(2).  and  (3)  are  substantive  and  are  the 
minimum  requirements  for  safety  pur- 
poses. They  are  so  basic  that  further 
simplification  is  Jhipossible  and  since  the 
statute  and  implementing  regulations 
apply  only  to  emergency  situations,  it 
would  not  be  reasonable  to  expand  and 
complicate  the  substantive  standard,  in 
response  to  any  public  comment.  There- 
fore, under  5  USC  553(b)(3)(B).  the 
Coast  Guard  finds  that  notice  and  pub- 
lic procediu^  thereon  are  impracticable, 
iinnecessary,  and  contrary  to  the  public 
Interest. 

Since  these  amendments  do  not  create 
any  additional  burdens  on  any  vessel 
owner  or  operator  and  relieve  a  restric- 
tion, it  is  appropriate  to  make  them  ef- 
fective Immediately.  "Hiese  rules  are  ef- 
fective on  August  5,  1976. 

Accordingly.  Part  91  of  Title  46  of  the 
Code  of  Federal  Regulations  is  ajnended 
by  the  addition  of  §  91.01-25  to  read  as 
follows : 

§  91.01—23  Emergencj-  carriage  of  more 
than  16  personB  in  addition  to  the 
crew  on  vessels  not  engaged  in  inter- 
national voraees. 

(a)  When  a  District  Commander  finds 
that  an  emergency  situation  exists,  he 
authorizes  the  local  Officer  in  Charge, 
Marine  Inspection,  to  issue  amendments 
to  vessels'  certificates  of  inspection  au- 
thorizing the  carriage  of  more  than  16 
persons  in  addition  to  the  crew. 

fb)  Upon  receipt  of  an  application 
from  a  vessel's  owner  or  operator,  the 
local  Officer  in  Charge.  Marine  Inspec- 
tion, amends  the  vessel's  certificate  of 
Inspection  after — 

(1)  additional  lifesaving  and  firefight- 
ing  equipment  found  necessary  by  the 
OCMI  has  been  provided ; 

<2)  a  stability  evaluation  has  been 
performed;  and 

(3)  any  other  conditions  considered 
necessarily  the  OCMI  have  been  satis- 
fled.  •) 

(46  DSC  882.  49  CFR  1.46) 

Effective  date:  These  amendments  are 
effective  on  August  5, 1978. 


Dated:  August  2,  1976. 

O.  W.  SUXH. 

Admiral,  U.S.  Coast  Guard. 
Commandant. 

[PR  Doc.76-22802  Filed  8-4-76;8:45  am) 

Title  49 — ^Transportation 

CHAPTER  X— 4NTERSTATE  COMMERCE 
COMMISSION 

[Ex  Parte  No.  322 1 

PART  1109 — REQUIREMENTS  AND  PRO- 
CEDURES RELATING  TO  RAILROAD  RE- 
VTTALIZATION  AND /REGULATORY  RE- 
FORM ACT  OF  1976 

Expeditious  Handling  of  Divisions  of 
Revenue  Cases 

On  April  19. 1976,  a  notice  appeai-ed  in 
the  Federal  Register  (41  CFR  16482' 
instituting  a  proceeding  under  the  au- 
thority of  section  201  of  the  Railroad 
Revitallzation  and  Regulatory  Reform 
Act  of  1976  (Pub.  L.  94-210).  the  Inter- 
state Commerce  Act  (49  U.S.C.  15  (6) 
(b)),  and  the  Administrative  Procedure 
Act  (5  U.S.C.  553  and  559)  for  «ie  pur- 
pose of  adopting  procedures  to  expedite 
the  resolution  of  railroad  divisions  of 
revenue  disputes. 

Set  forth  in  the  notice  were  proposed 
requirements  and  procedures  pertaining 
of  divisions  of  revenue  proceedings.  All 
Interested  persons  were  Invited  to  par- 
ticipate in  this  proceeding.  Provisions 
were  made  for  notifying  the  Interstate 
Commerce  Commission  of  intent  to  par- 
ticipate. Additionally,  a  procedural 
schedule  was  established  for  submission 
for  initial  statements  and  replies. 

Pleadings  were  received  from  the 
Commonwealth  of  Pennsylvania,  the 
Southern  Governors  Conference  and 
Southeastern  Association  of  Regulatory 
Utility  Commissioners,  Farmland  Indus- 
tries, Inc..  the  National  Industrial  Traf- 
fic League  and  various  railroad  Interests. 
Although  the  final  regulations  are  based 
on  the  original  version  in  form,  scope, 
and  goals,  the  statements  and  replies 
submitted  by  the  participants  were  used 
extensively  in  developing  the  final  regu- 
lations. > 

The  prescribed  procedures  will  provide 
adequate  notice  to  carriers  and  the  pub- 
lic of  the  minimum  evidence  required  by 
the  Interstate  Commerce  Cc«nniii5slon  to 
render  a  decision  in  fui-therance  of  the 
public  interest,  enhance  the  probability 
of  shortening  the  time  necessai-y  to  han- 
dle divisions  of  revenue  cases,  and 
achieve  greater  uniformity  and  reliabil- 
ity of  data  submitted. 

Order 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C..  on  the  29th  day  of 
July  1976. 

It  appearing.  That  the  Commission*!* 
by  notice  and  order  served  April  13,  1976, 
instituted  this  rulemaking  proceeding 
imder  authority  of  section  201  of  the 
Railroad  Revitallzation  and  Regulatory 
Reform  Act  of  1976  (Pub.  L.  94-210) ,  the 
Interstate  Commerce  Act  (49  U.S.C.  15 
(6)  (b) ) ,  and  the  Administrative  Proce- 
dure Act  (5  U.S.C.  553  and  559)   to  de- 
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velop  rules  providing  for  the  expeditious 
handling  of  divisions  of  revenue  cases; 

It  further  appearing,  Tliat  by  said 
notice  of  proposed  rulemaking  all  inter- 
ested parties  were  Invited  to  make  rep- 
resentations with  regard  to  the  proposed 
rules;  and  that  notice  to  all  interested 
parties  was  given  through  publication 
in  the  Federal  Register  of  April  19,  1976; 

It  further  appearing.  That  various 
parties  submitted  their  views  and  sug- 
gestions regarding  the  proposed  regula- 
tions, and  the  Commission  has  consid- 
ered such  representations  and,  on  the 
date  hereof,  has  made  and  filed  its  report 
setting  forth  its  conclusions,  findings, 
reasons  therefor,  and  its  decision  that 
the  regulations  set  forth  in  Appendix  D 
thereof  should  be  adopted,  which  report 
is  hereby  referred  to  and  made  a  part 
hereof ; 

Wherefore,  and  for  good  cause: 

It  is  ordered.  That  the  Commission 
hereby  adopts  the  regulations  as  set 
forth  in  said  Appendix  D. 

It  is  further  ordered.  That  part  1109 
of  Title  49  of  the  Code  of  Federal  Regu- 
lations, be  and  It  is  hereby,  amended  by 
adding  the  regulations  as  set  forth  in 
said  Appendix  D; 

It  is  further  ordered,  That  this  order 
shall  become  effective  on  August  15,  1976. 

And  it  is  further  ordered,  Tliat  notice 
of  this  order  shall  be  given  to  the  general 
public  by  depositing  a  copy  in  the  Office 
of  the  Secretary  of  this  Commission  at 
Washington,  D.C.,  and  by  filing  a  copy 
with  the  Director,  Office  of  the  Federal 
Register. 

By  tlie  Commission.' 

Robert  L.  Oswald, 

Secretary. 

Part  1109,  Title  49  of  the  Code  of  Fed- 
eral Regulations  is  amended  by  addition 
of  rules,  standards  and  procedures  for 
the  conduct  of  proceedings  for  the  ad- 
justment of  divisions  of  joint  rate  or 
fares  as  set  forth  below : 

§  11 09..'*      Expeditious   handling   of  divi- 
sions of  revenue  rases. 

(a)  Prior  to:  (1)  The  filing  of  a  no- 
tice of  intent  to  file  a  complaint  or 
(2)  The  filing  of  a  formal  complaint  in 
a  divisions  case,  it  must  be  shown  that 
the  complainant  or  prospective  com- 
plainant, during  the  6-month  period 
Immediately  prior  to  filing,  willingly 
sought  to  negotiate  the  divisions  ar- 
rangement in  issue  but  failed,  and  as 
proof  thereof  such  party  must  submit 
to  the  Commission  a  verified  statement 
summarizing  the  negotiations. 

Failure  to  submit  such  a  verified  state- 
meet  may  result  in  dismissal  of  a  notice 
of  intent  to  file  a  complaint  or  denial  of 
a  formal  complaint.  Any  part  of  the 
6-month  period  may  be  waived  by  the 
Commission  on  motion  of  the  complain- 
ant or  prospective  complainant  If  it  can 
be  shown  that  other  parties  to  a  divi- 
sional dispute  have  failed  to  meet  and 
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conduct  meaningful  negotiations  with 
the  complainant  or  prospective  com- 
plainant. 

(b)  Tlie  original  of  each  notice  of 
intent  to  file  a  formal  coinplaint  or 
amendment  thereto  must  be  accom- 
panied by  copies  in  sufficient  number  to 
enable  the  Commission  to  serve  one  upon 
each  party,  including  when  bankrupt 
Unes  are  Involved  each  receiver  or 
trustee,  and  retain  six  copies  in  addition 
to  the  original.  The  Commission  will 
serve  notices  of  intent  to  file  formal  com- 
plaints and  amended  notices  thereof  in 
the  same  manner  as  provided  for  service 
of  formal  complaints  under  rule  34  of 
the  Commission's  general  rules  of  prac- 
tice. 

(c)  The  notice  of  intent  to  file  a  com- 
plaint shall  specify  in  general  terms, 
subject  to  modification  as  tlie  evidence  is 
developed :  ( 1 )  The  traffic  and  joint  rates 
concerning  which  an  adjustment  of  divi- 
sions is  sought;  (2)  The  territorial  scope 
of  the  traffic  involved;  (3)  The  railroads 
which  partcipate  in  such  joint  rates;  and 
(4)  The  present  and  proposed  divisional 
bases. 

(d)  The  party  filing  a  notice  of  intent 
shall:  (1)  Indicate  when  the  filing  of  a 
formal  complaint  is  contemplated,  (2) 
Exercise  due  diligence  to  meet  such  filing 
date,  and  (3)  File  a  formal  complaint 
within  a  reasonable  period  of  time  after 
the  filing  of  a  notice  of  intent.  In  no 
event  shall  the  filing  of  a  formal  com- 
plaint be  greater  than  18  months  after 
the  filing  of  a  notice  of  intent  unless  the 
Commission  shall  first  order  extension  of 
time  upon  good  cause  shown. 

(e)  The  party  filing  a  notice  of  intent 
shall  every  3  months,  witli  copies  to  po- 
tential defendants,  advise  the  Commis- 
sion of  the  anticipated  date  for  the  filing 
of  a  formal  complaint.  Letter  replies  by 
potential  defendants  will  be  permitted. 
Repeated  postponements  of  the  antici- 
pated date  for  filing  a  formal  complaint 
may  establish  a  lack  of  due  diligence  and 
in  that  event  the  Commission  may  enter 
an  order  dismissing  the  notice  of  intent 
to  file  a  complaint. 

(f)  A  party  served  with  a  notice  of 
Intent  to  file  a  formal  complaint  shall 
witiiln  30  days  of  such  notice  advise  the 
Commission  in  the  manner  set  forth  in 
paragraph  (b)  of  this  section  of  its  intent 
to  file  a  cross  complaint.  If  a  party  served 
with  a  notice  to  file  a  formal  complaint 
does  not  Intend  to  file  a  cross  complaint 
no  action  imder  this  rule  need  be  taken. 

<g)  Notice  of  intent  to  file  cross  com- 
plaints shall  be  subject  to  the  same  rules 
appUcable  to  notice  to  file  a  formal  com- 
plaint. 

<h)  Cross  complaints  shall  be  subject 
to  the  same  rules  applicable  to  formal 
complaints. 

(1)  Notice  of  Intent  to  file  a  cross  com- 
plaint shall  be  consolidated  with  a  notice 
to  file  a  complaint.  The  cross  complaint 
must  be  filed  within  30  days  of  the  filing 
of  the  formal  complaint.  Failure  to  sub- 
mit the  cross  complaint  when  due  shall 
result  in  its  dismissal  and  the  affirma- 


tive relief  sought  may  not  be  reinstituted 
until  after  the  pending  formal  complaint 
Is  decided. 

(j)  Discovery  should  be  utilized  to  as- 
semble evidence  of  the  type  referred  to 
in  the  Appendix  hereto. 

(1 '  A  party  filing  a  notice  of  intent  to 
file  a  complaint  shall  be  accorded  the 
right  of  discovery  applicable  to  orally 
heard  cases.  The  same  right  of  discovery 
shall  be  accorded  the  opposing  party, 
provided  that  the  opposing  party  has 
notified  the  CommLssion  within  30  days 
of  being  served  with  the  notice  of  intent 
to  file  a  complaint  that  it  intends  to  exer- 
cise its  right  of  discovery. 

(2)  Parties  to  a  formal  complaint  in- 
stituted after  the  notice  of  intent  to  file 
a  complaint  procedure  has  been  followed. 
may  u£bn  petition  and  demoastration  of 
good  ^use  and  order  by  the  Commission 
exercise  their  rights  of  discovery. 

(3)  If  a  formal  complaint  is  filed  by  a 
party  that  did  not  utilize  the  notice  of  in- 
tent to  file  procedures,  the  right  of  dis- 
covery shall  only  be  granted  to  tlie  op- 
posing party.  This  right  may  be  exer- 
cised by  the  onposing  party  within  6 
months  of  the  filing  of  the  complaint. 

(k)  Joint  traffic  .•:tudies  shoU  be  con- 
ducted under  the  "notice  of  intent  to  file 
a  complaint"  procedure  In  those  In- 
stances where  the  opposing  party  lias  ci- 
ther notified  the  Commi<^sion  of  its  in- 
tent: (1)  To  file  a  cross  complaint  or  (2> 
To  exercise  its  ripht  of  discovery.  A  joint 
study  of  the  traffic  in  i.<;sue  sliall  com- 
mence 30  days  after  either  of  the  above 
options  has  been  elected  and  shall  be 
completed  within  6  months,  unle'^s  other- 
wise ordered  bv  the  Commission. 

(1)  Cost  studies  shall  be  prepared  in- 
dividuallv  by  the  parties,  and  shall  be 
completed  within  6  months  after  the 
preparation  of  the  joint  traffic  study,  un- 
less othei'^'ise  ordered  bv  the  Commis- 
sion. Absent  a  mOre  reliable  method,  the 
cost  studies  should  be  developed  In  ac- 
cordance with  Rail  Form  A  properly 
adjusted  to  reflect  the  characteristics  of 
the  traffic  in  issue  in  accordance  with 
the  guidelines  sugg&sted  in  the  appendix 
hereto  and  properly  updated  to  a  cur- 
rent level.  However,  other  methods  of 
cost  allocation  may  also  be  used  to  the 
extent  that  more  accurate  or  reliable 
cost  data  results. 

(m)  Special  studies  shall  be  governed 
by  the  following  procedure: 

(1)  Within  30  days  of  the  commence- 
ment of  the  cost  study  set  forth  in  para- 
graph <1)  of  this  section,  a  party  desiring 
to  conduct  a  special  study  shall  notify 
the  party  on  the  other  side  of  the  con- 
troversy, in  writing  with  a  copy  to  the 
Conunission,  of  the  purpose  of  tlie  special 
study  and  the  cost  tJid  time  such  special 
study  will  entail. 

(2)  K  the  party  so  notified  is  willing  to 
conduct  a  similar  special  study  or  co- 
operate in  the  conducting  of  a  joint  spe- 
cial study,  the  parties  may  proceed  with 
the  special  study  after  first  advising  the 
Commission  of  the  additional  time,  If 
any,  needed  to  complete  the  project 
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(3>  If  the  party  so  notified  is  unwilling 
to  conduct  a  similar  special  study,  that 
party  shall  so  inform  the  party  on  the 
other  side  of  the  controversy,  in  writing 
with  a  copy  to  the  Commission,  of  the 
reason  for  not  performing  similar  special 
studies. 

(4  >  Either  party  or  both  parties,  Jointly 
may  request  the  Commission  to  hold  a 
prehearing  conference  to  determine  the 
need  for  the  special  study. 

(n)  Prehearing  conferences  may  be 
scheduled  to  resolve  the  validity  of  dis- 
covery requests.  Prehearing  conferences 
may  also  be  used  to  expedite  the  proce- 
dures and  to  determine  the  need  for  spe- 
cial studies.  If  it  is  determined  that  spe- 
cial studies  should  be  conducted  and  a 
party  falls  to  conduct  such  special  study 
or  studies,  in  the  absence  of  valid  evi- 
dence to  the  contr.Try,  prima  facie,  status 
will  be  accorded  the  special  study  con- 
ducted by  the  other  party  in  the  ensuing 
formal  complaint  proceeding. 

(o)  Complainant  must  submit  its  case- 
in-chief at  the  time  the  formal  complaint 
•Is  filed  and  formally  docketed.  All  un- 
derlying papers  in  support  of  a  case-in- 
chlef  shall  be  made  available  to  the  other 
side,  upon  request. 

(p)  Defending  carrier  or  carriers  must 
within  30  days  of  service  of  the  formal 
complaint  file  an  answer.  Extensions  of 
time  to  file  an  answer  will  be  granted 
by  order  of  the  Commission  upon  the 
filing  of  a  petition  which  demonstrates 
good  cause. 

(q)  If  the  formal  complaint  was  pre- 
ceded by  a  notice  to  file  a  complaint,  then 
the  case-in-rebuttal  must  be  filed  with 
the  answer.  All  underlying  papers  in  sup- 
port of  a  case-in-rebuttal  shall  be  made 
available  to  the  other  side,  upon  request, 
(r)  If  the  formal  complaint  was  not 
preceded  by  a  notice  of  intent  to  file  a 
complaint,  then  defending  carrier  or  car- 
riers must  submit  their  case-in-rebuttal 
within  6  months  of  the  filing  of  the  com- 
plaint. 

(s)  Unless  otherwise  ordered  by  the 
Commission,  divisions  cases  will  be 
handled  under  the  modified  procedure, 
and  oral  hearing,  if  any,  will  be  held 
only  for  cross  examination. 

(t)  Once  the  formal  complaint  and 
both  case-in-chief  and  in  rebuttal  have 
been  submitted,  the  parties  may  there- 
after submit  only  reply  evidence  unless 
otherwise  directed  by  order  of  the  Com- 
mission. In  any  event,  the  complainant 
must  go  forward  with  its  case  In  an  ex- 
peditious manner  or  otherwise  the  Com- 
mission may  dismiss  the  complainant  for 
lack  of  prosecution.  Dilatory  tactics  by 
either  party  will  not  be  tolerated. 

(u)  The  following  procedural  rules 
and  evidentiary  presumptions  are  estab- 
lished: (1)  Matters  involving  elements  of 
profit  and  income  tax,  passenger,  com- 
muter and  LCL  deficits  shall  no  longer  be 
treated  as  proper  items  of  expense  in 
developing  fully  allocated  costs  (see 
Rules  to  Govsm  Assevibling  <fe  Present- 
ing Cost  Evidence.  337  I.C.C.  298  ( 1970) ) , 
but  shall  be  treated  solely  under  the  Issue 
of  revenue  need;  (2)  All  passenger,  com- 


muter or  freight  subsidies  should  be  dis- 
closed in  accordance  with  the  guidelines 
contained  in  the  appendix  hereto;  (3) 
The  same  divisional  basis  should  apply 
uniformly  on  all  "border  point"  traffic, 
which  Is  defined  as  traflQc  originated  or 
terminated  at  one  point  on  the  territorial 
border,  interchanged  at  another  border 
point,  and  then  transported  into  the  in-_ 
terior  of  either  territory;  and  (4)  Absent 
valid  evidence  to  the  contrary,  the  ap- 
propriate territorial  or  system  average  • 
origin  and  destination  terminal  costs 
shall  be  deemed  to  be  applicable  to  origin 
and  destination  terminal  services. 

Appendix — Ex  Paste  No.  322 

Guidelines  for  PREPAaAxioN  and  Submission 
OF  Relevant  Data  by  the  Parties 

Geiieral 

It  is  the  lnt«nt  of  the  Commission  that  the 
opposing  parties  will  cost  out  traffic  studies 
and  file  the  results  In  summary  form  showing 
comparisons  with  the  revenues  on  both  an 
'as  settled  ba-sis'  and  an  'as  proposed  basi.s'. 
Set  north  below  are  guidelines  for  the  prep- 
aration of  traffic  and  cose  studies.  These 
guidelines  should  not  be  construed  as  impos- 
ing limitations  as  to  additional  data  which 
may  be  required  to  develop  a  complete  record 
in  any  particular  proceeding;  but  should  be 
utilized  to  the  extent  It  is  reasonably  prac- 
ticable to  do  so  and  as  agreed  upon  by  the 
parties,  or  as  ordered  by  the  Commission. 
The  detailed  traffic  and  cost  Information  re- 
sulting from  such  studies  need  not  be  filed 
with  the  Commission,  but  must  be  made 
available  In  the  offices  of  the  Commi-ssion  on 
request. 

Traffic  study 

All  railroads  making  a  Joint  study  shall 
develop  their  Joint  study  of  the  Issue  traffic 
for  tbe  most  current  calendar  year  available 
or  another  appropriate  period  agreed  upon 
by  the  parties,  as  representative.  The  study 
shall  Include  «  probability  sampling  of  the 
actual  traffic  handled  during  Identical  time 
period.*}  for  each  study  carrier  or  group  of 
carriers. " 

The  study  carriers  shall  consist  of  all  rail- 
roads which  derive  operating  revenues  from 
the  Issue  traffic.  The  Issue  traffic  consists  of 
those  shipments  '  on  which  the  freight  rates 
or  charges  will  t>e  affected  by  a  change  In  the 
percentage  used  to  divide  and  through  rev- 
enue. From  the  traffic  study,  the  total 
through  revenue  and  the  revenue  as  settled 
under  the  present  basis  of  divisions,  and  as 
proposed  should  be  developed  and  submitted 
into  evidence.  Any  accessorial  charges  which 
are  divided  on  a  basLs  other  than  that  used 
to  determine  the  present  division  percentages 
shall  be  separated  and  shown  as  a  separate 
Item.  The  present  method  of  dividing  these 
accessorial  charges  also  must  be  explained. 

The  railroads  must  take  their  sample  of 
the  issue  traffic  handled  by  the  study  carriers 
according  to  acceptable  standards  of  proba- 
bility sampling  principles  and  practices  and 
shall  explain  and  evaluate  the  probability 
sample  from  the  standpoint  of  purpose,  sam- 
ple design  (including  explanation  of  estima- 
tion procedure  and  disclosure  of  sampling 
errors    for    derived    characteristics) .    quality 


1  The  term  "shipments"  shall  be  construed 
to  include  "passengers"  Insofar  as  applicable 
to  divisions  disputes  involving  transportation 
of  passengers.  In  such  cases,  the  traffic  study 
shall  Include  the  numbei«  of  revenue  passen- 
gers and  revenue  passenger  miles. 


control  aspects  Involved  in  processing  and 
tabulating  data  and  statistical  analyses  per-, 
formed  on  the  sampled  data.  Althougb  not 
adopted  by  the  Commission,  attention  Is 
called  to  a  staff  report,  "Guidelines  for  the 
Presentation  of  tbe  Results  of  Sample  Stud- 
ies," February  1,  1971,  available  from  the 
Superintendent  of  Documents. 

The  traffic  study  shall  develop  the  follow- 
.Ing  characteristics,  as  appropriate: 

(1)  Commodity  or  commodities; 

( 2 )  Types  of  car  and  trailer; 

(3)  Weight  of  lading,  billed  or  actual,  as 
appropriate; 

(4)  Short  line  mileages  to  and  from  Inter- 
change points  or  territorial  gateways; 

(5)  Types  of  traffic  separated  by  directional 
flow  by  originating.  lntermediat3  or  terminat- 
ing line  or  such  other  basis  as  may  be 
appropriate; 

(6)  Transit  or  non-transit; 

(7)  TOPC  by  plan  number;  and 

(8)  Accessorial  services. 

The  traffic  study  shall  Include  collection 
of  divisions  and  other  revenue  data  for  each 
sample  carload  on  a  railroad  by  railroad  basis. 
An  individual  railroad  total  and/or  a  terri- 
torial total,  as  applicable,  shall  be  aggregated 
for  each  type  of  traffic  referred  to  1«  (5) 
above. 

The  following  additional  Information,  as 
appropriate,  shall  be  obtained  for  the  sample 
traffic : 

( 1 )  Loaded  route  of  movement  mileages  In 
average  or  way  and  through  trains,  separately 
for  each  involved  carrier.  Including  mileages 
over  Class  II  and  switching  and  terminal 
companies: 

(2)  Tare  weight  of  cars  and  trailers; 

(3)  Numb2r  and  Identification  of  inter- 
change, intertraln  and  Intratraln  switching 
points  for  each  carrier  Involved  In  the 
through  movements: 

(4)  Trailing  weight  of  the  trains; 

(5)  Number  of  locomotive  units  in  trains; 

(6)  Identiflcation  of  accessorial  services; 

(7)  Loaded  and  empty  car  days  at  origin. 
destination  and  Intermediate  points  and 
loaded  and  empty  car  days  running  service; 

(8)  Empty  route  of  movement  mileage  in 
average  or  way  and  through  trains; 

(9)  Identiflcation  of  switching  .absorp- 
tions; and. 

(10)  Identiflcation  of  platform  and  other 
special  services  where  service  ts  performed 
under  the  line-haul  rate. 

Cost  study 

Each  Class  I  railroad  or  groups  of  Class  I 
railroads,  as  appropriate  which  participates 
in  the  Joint  rates  also  should  prepare  a  cost 
study.  Ball  Form  A,  Public  Statement  iri-73, 
entitled  Formula  for  use  in  Determining  Rail 
Freight  Service  Costs,  published  by  the  Com- 
mission's Bureau  of  Accounts,  may  be  used 
to  develop  freight  service  unit  costs.  Also. 
Rail  Form  A,  modified  as  necessary,  may  be 
used  to  develop  service  unit  costs  for  each 
Class  II  Une-haul  railroad,  the  modifications 
maintaining  the  same  basic  separations  of 
expenses  between  terminal  and  line-haul  as 
set  forth  in  Rail  Form  A.  Costs  of  switching 
and  terminal  companies  shall  be  excluded 
from  Rail  Form  A  service  unit  costs  and  the 
actual  line-haul  absorptions  substituted 
therefor.  If  adjustments  are  made  to  the  Rail 
Form  A  service  unit  costs,  special  studies 
used  to  support  such  adjustments  shall  be 
submitted  so  that  the  procedures  employed 
in  these  studies  may  be  readily  evaluated. 
The  cost  studies  should  reflect  the  railroads 
expenses  and  statistics  for  the  most  recent 
calendar  year,  or  for  the  latest  available  12 
months.  The  cost  studies  should  be  con- 
ducted for  Identical  time  periods  by  all  of 
the  parties.  The  Onal  adjusted  service  costs 
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shall  then  be  applied  to  the  traffic  study 
service  units  on  a  railroad  by  railroad  basis. 
Totals  shall  then  by  aggregated  for  each  rail- 
road and/or  territory  for  each  of  the  types  of 
traffic,  as  appropriate,  subject  to  the  affected 
divisions. 

The  individual  railroad's  or  groups  of  rail- 
roads' traffic  service  units  as  developed  from 
the  study  of  Its  traffic  shall  be  used  In  the 
cost  analyses  by  all  rallroswls  or  groups  of 
railroads  In  developing  costs  at  the  variable 
and  fully  allocated  cost  levels  with  the  con- 
stant costs  distributed  on  a  uniform  basis 
agreed  upon  by  the  parties. 

Terminal  costs  for  the  sample  traffic,  shall 
reflect,  as  appropriate: 

( 1 )  Type  of  car; 

<2)  Actual  or  billed  weight,  appropriately 
explained; 

(3)  Route  of  movement  mileage   (loaded 

(4)  Car  days  at  origin  or  destination  plus 
allowances  for  empty  time; 

(5)  Trailer  days  at  origin  and  destination 
.  plus  allowances  for  empty  time; 

(6)  Switching  costs;  and 

(7)  Station  clerical  cost*. 

Line-haul  costs  for  the  sample  traffic  shall 
reflect,  as  appropriate: 

(1)  Type  of  car; 

(2)  Actual  or  billed  weight,  as  appropri- 
ately explained; 

(3)  Route  of  movement  mileage  (loaded 
and  empty)  In  average  or  way  and  through 
trains.  Including  loaded  backhaul  mileage  as 
required: 

(4)  Tare  weight  of  cars; 

(6)  Trailing  weight  of  trains; 

(6)  Numl)er  of  locomotive  units; 

(7)  Helper  services; 

(8)  Car  days  in  running  service  for  the 
loaded  movement  plus  allowance  for  empty 
time; 

(9)  Trailer  days  In  running  service  for  the 
loaded  movement  plus  allowance  for  empty 
time; 

(10)  Exclusion  of  car  days  and  trailer  days 
attributable  to  accessorial  service  not  In- 
cluded in  the  line-haul  rate;  and 

(11)  Exclusion  of  platform  and  other  spe- 
cial service  costs  where  the  revenue  Is  col- 
lected as  a  separate  charge  and  such  service 
Is  not  Included  as  a  portion  of  the  line-haul 
rate. 

Line-haul  switching  costs  for  the  sample 
traffic  shall  reflect,  as  appropriate: 

(1)  The  number  of  Interchanges  of  rail 
cars; 

(2)  The  number  of  highway  Interchanges 
Cft  trailers; 

(3)  The  ntimber  of  intertraln  and  Intra- 
tredn  switches; 

(4)  Car  days  at  Interchange,  Intertraln 
and  intratraln  switching  points  plus  allow- 
ances for  empty  time;  and 

(6)  Trailer  days  at  Interchange,  intertraln 
and  Intratraln  switching  points  plus  allow- 
ance for  empty  time. 

Additional  cost  considerations 

Accessorial  revenues  and  associated  coeta 
shall  be  excluded  to  the  extent  these  services 
are  not  included  In  the  Une-haul  rate. 

Accounting  and  operating  records  of  each 
euch  study  carrier  as  obtained  from  the  an- 
nual report  to  the  Interstate  Commerce  Com- 
mission, operating  reports  and  special  studies 
shtUl  be  used  In  the  development  of  the  unit 
costs  for  each  participating  carrier. 
^  Unit  costs  for  Interchange  services  shall  be 
applied  per  Interchange  rather  than  on  a  car- 
mile  basis.  Where  sample  traffic  originates  or 
terminates  on  a  connecting  line-haul  or 
switching  and  termlnsU  company  that  re- 
ceives an  absorption  for  Its  switching  serv- 
ices, the  line-haul  carrier  shall  apply  Its  In- 
terchange unit  cost  per  car  plus  the  absorp- 
tion at  that  point  and  eliminate  the  origi- 
nation or  termination  switching  cost,  as 
applicable. 
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Unit  costs  for  Intertraln  and  Intratraln 
switching  shall  be  applied  on  a  per  switch 
basis  rather  than  a  car-mile  basis. 

Train  mile  unit  costs  shall  reflect  the  ac- 
tual number  of  locomotive  units  in  the  trains 
associated  with  the  sample  traffic.  Train  mile 
unit  costs  should  also  reflect  the'traUlng 
weight  of  the  trains  associated  with  the 
sample  traffic. 

Marine-operation  costs  shall  be  excluded 
from  computation  of  the  unit  costs  and  ap- 
plied on  a  direct  basis  including  appropriate 
departmental   and   general   overheads. 

Revenue  need  evidence 

Each  railroad  or  group  of  railroads  which 
participates  in  the  Joint  rates  or  fares  should 
submit  evidence  of  system  revenue  needs.  For 
this  purpose,  the  following  speclflc  data  and 
Information,  combined  where  appropriate 
Into  applicable  carrier  groups,  shall  be 
submitted : 

(1 )  Selected  financial  data  of  the  kind  pre- 
scribed for  the  Schedule  A  filings,  as  pre- 
scribed and  defined  In  Ex  Parte  No.  290, 
Procedures  Governing  Rail  General  Irtcrease 
Proceedings  (351  ICC  619  and  620) . 

( 2 )  Income  and  sum  of  money  data  of  the 
kind  prescribed  and  defined  for  Schedule  B 
(Part  I,  column  (a)  through  (c)  only)  In  Ex 
Parte  No.  290.  supra. 

For  the  purpofe  of  compiling  these  data 
"base  year-actual"  shall  be  the  same  annual 
period  utilized  In  developing  the  traffic  and 
cost  study  data  suggested  herein.  If  rele- 
vant, the  carriers  may.  at  their  option,  pro- 
vide, In  addition  to  these  data,  cost  of  capital 
studies  or  any  other  evidence  having  a  direct 
bearing  on  their  revenue  needs  to  earn  a  fair 
return  on  rail  property  held  for  and  used  In 
the  service  of  the  interline  traffic  at  Issue. 
Also,  in  Instances  where  the  system  revenue 
needs  of  the  opposing  parties  are  markedly 
different,  the  carriers  may  wish  to  allocate  a 
portion  of  such  overall  revenue  need  to  the 
traffic  at  lR«'ue  In  such  cases,  the  allocation 
scheme  employed  should  be  fully  explained, 
and  where  necessary,  supported  by  a  detailed, 
independent  study  of  the  revenue  contribu- 
tions to  system  revenues  generated  by  the  is- 
sue traffic.  In  instances  where  facilities  and/ 
or  operations  of  passenger,  commuter  or 
freight  services  are  subsidized,  such  facts  and 
attendant  circumstances  should  be  fully  dis- 
closed. Including  a  detailed  accounting  of  the 
subsidies  relative  to  total  revenue. 

Evidence  on  efficiency  and  public  importance 

Each  railroad  or  group  ot  railroads  or  any 
other  participant  should  submit  evidence  per- 
taining to  the  "efficiency  with  which  the  car- 
riers concerned  are  operated"  and  "the  Im- 
portance to  the  public  of  the  transportation 
services  of  such  carriers,"  as  required  by  sec- 
tion 15(6)  (a).  Recommended  evidence  of 
efficiency  should  include,  but  not  be  Umljtd 
to,  data  concerning  existing  duplication  of  fa- 
cilities, slow  orders,  speed  of  movements, 
plans  for  track  abandonment,  plans  for  re- 
habilitation and  modernization  of  yards  and 
other  facilities,  deferred  maintenance,  acci- 
dents and  equipment  utilizations.  Recom- 
mended evidence  of  public  Importance  should 
Include,  but  not  be  limited  to.  data  concern- 
ing the  awaUablllty  of  alternative  transpor- 
tation modes  for  Issue  traffic.  Impact  of  serv- 
ice deterioration  or  of  Increased  rates  with 
respect  to  issue  traffic  on  the  economies  of 
affected  regions,  and  the  extent  to  which 
lines  and  facilities  used  In  connection  with 
the  Issue  traffic  have  been  are  or  will  be  sub- 
sidized by  federal,  state  or  local  governments. 
Joint  studies  to  produce  evidence  on  effl- 
dency  and  public  Importance  are  encouraged. 
|PR  Doc.76-22835  FUed  8-4-76:8:45  am] 
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Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Benton  Uke  National  Wildlife  Refuge 

•nie  following  regulations  are  issued 
and  are  effective  on  August  5,  1976. 

§  32.12  Special  regulations;  migratory 
game  birds;  for  individual  wildlife 
refuge  areas. 

Montana 
benton  lake  national  wildlife  refuge 

Public  hunting  of  geese,  ducks,  coot,  mer- 
gansers and  Wilson's  snipe  on  the  Benton 
Lake  National  Wildlife  Refuge.  Montana.  Is 
permitted  only  on  areas  designated  by  signs 
as  open  to  public  hunting.  Ihls  open  area 
Is  delineated  on  maps  available  at  refuge 
headquarters. 

Hunting  shall  be  In  accordance  with  all 
applicable  state  and  federal  regulations  gov- 
erning the  hunting  of  the  aforementioned 
species  subject  to  the  following  special 
conditions : 

1.  The  refuge  migratory  game  bird  hunting 
program  will  terminate  on  November  30.  1976. 
The  refuge  will  be  closed  to  hunting  on  and 
after  December  1.  1976. 

2.  Refuge  roads  and  dike  areas  are  closed 
to  hunting. 

3.  Hunters  are  prohibited  from  con- 
Btructlng  blinds  on  the  refuge.  Hunting 
blinds  are  provided  by  the  refuge.  Dally  oc- 
cupancy of  blinds  win  be  on  a  first  come — 
first  served  basis. 

4.  Vehicle  UEe  and  parking  shall  be  con- 
fined to  gravelled  roads  and  designated  park- 
ing areas. 

5.  Boaus  without  motors  may  be  used  In 
csnjunctlon  with  waterfowl  bunting  activi- 
ties. 

6.  Hunters  are  granted  access  to  the  area 
opened  to  hunting  on  and  after  Septem- 
ber 15,  1976,  for  purposes  of  selecting  hunting 
sites  and  training  retrievers.  Boats  without 
motors  may  be  used. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  eflfective  through  March  31, 
1976. 

July  29,  1976. 

Lyle  a.  Stemmerman, 

Refuge  Manager. 
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PART  32 — HUNTING 
Certain  National  Wildlife  Refuges  in  Alaska 

The  following  regulations  are  issued 
and  are  effective  August  5,  1976.  Tliese 
regulations  apply  to  public  hunting  on 
portions  of  certain  national  wildlife  ref- 
uges in  Alaska. 

General  conditions.  Hunting  shall  be 
in  accordance  with  applicable  State 
regulations.  Information  relative  to 
hunting  and  use  of  refuge  lands  may  be 
obtained  from  Refuge  Managers  ad- 
dressed to  respective  refuges. 
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§  32.32     Special  regulations;   big  game; 
for  individual  wildlife  refuge  areas. 

Big  game  animals  may  be  iiunted  on 
the  following  refuge  areas: 
ALEtTTiAN  Islands  National  Wilolife  REFtros 

Eastern    Aleutians — Pouch     ^2,    Cold    Bay. 

Alaska  99571. 
Western    Aleutians — P.O.    Box    6251.    Adak. 

Alaska  98791. 

Special  conditions.  (1)  Species  per- 
mitted to  be  taken:  Caribou  on  the 
islands  of  Unimak  and  Adak;  brown  bear 
on  the  Island  of  Unimak. 

(2)  A  federal  permit  is  required  to 
take  brown  bear  on  Unimak  Island.  Per- 
mits may  be  obtained  from  the  Refuge 
Manager.  Izembek  National  Wildlife 
Range,  Pouch  4i2.  Cold  Bay.  Alaska 
99571. 

f3>  Landing  of  aircraft  on  Unimak 
Island  or  taking  aircraft  off  from  Uni- 
mak Island,  while  transporting  big  game 
or  big  game  hunters,  is  restricted  to  the 
following  areas: 

Area    No.    1.    The    airrtrlp    situated    at    the 

village  of  Fal=e  Pass. 
Area   No.   2.  The   airstrip   situated   at   Cape 

Sartchef. 
Area  No.  3.  Tbe  waters  of  all  lakes,  bays  and 

lagoons  on  or  adjacent  to  Unimak  Island. 
.\rctlc  National  Wildlife  Ran?e.  1412  Airport 

Way.  Fairbanks,  Alaska  99701. 

*  Special  conditior's.  Hunting  for  Brown 
Bear  or  Grizzly  Bear  is  not  permitted 
after  October  10,  1976. 

Berlns  Sea  National  Wllrtllfe  Refuge,  P.O.  Box 

346.  Bethel.  Alaska  99E59. 
Izen^bek  National  WUdllfe  Range,  Pouch  No. 

2,  Cold  Bay.  Alaska  99571. 

Special  conditions.  <1)  The  landing  of 
aircraft  is  prohibited  except  in  the  event 
of  emergency. 

1 2)  The  use  of  motorized  vehicles  Is 
restricted  to  the  established  road  system. 

Keual  National  >'oo'e  Range,  P.O.  Box  500. 
Kenal.  Ala.ska  99611. 

Special  conditions.  (1)  The  use  of  dogs 
as  an  aid  in  big  game  hunting  Is  not  au- 
thorized. 

(2)  The  use  of  aircraft,  boats,  and 
other  motorized  vehicles  is  restricted  to 
certain  designated  areas  and  periods  of 
use.  Information  relative  to  himtlng  and 
use  of  refuge  lands  may  be  obtained  from 
the  Refuge  Manager,  Kenai,  Alaska. 

Kodlak   National   Wildlife  Refuge,  P.O.  Box 
825.  Kodlak,  Alaska  99615. 

Special  conditions.  (1)  Except  in  the 
event  of  an  emergency,  the  landing  and 
operation  of  aircraft  on  the  Kodiak  Na- 
tional Wildlife  Refuge  is  restricted  to 
lakes,  streams,  and  other  bodies  of  water. 

(2>  Brown  bear  hunting  shall  be  only 
by  permit  Issued  by  the  Alaska  Depart- 
ment of  Pish  and  Game. 

Nunlvak  National  Wildlife  Refuge.  P.O.  Box 
346,  Bethel.  Alaska  09559. 

Special  conditions.  (1)  Muskox  hunt- 
ing shall  be  by  permit  Issued  by  the 
Alaska  Department  of  Fish  and  Game, 
and  permittees  must  check  ©ut  with  the 
Refuge  Manager  or  his  representative  on 
Nxuiivak  Island  after  hunting  Is  com- 


pleted and  prior  to  leaving  Nunlvak  Is- 
land. 

(2)  Motorized  vehicles  (except  boats) 
are  prohibited  on  Nunlvak  Island  Na- 
tional Wildlife  Refuge — 

a.  Elxcept  during  periods  of  complete 
snow  cover,  as  determined  and  posted 
by  the  Refuge  Manager  at  Mekoryuk, 
Alaska. 

b.  Within  one  mile  of  any  shoreline. 

c.  Within  one  mile  of  any  muskox  or 
area  known  to  be  occupied  by  any 
muskox  as  determined  through  normal 
visual  means,  and 

d.  Nothing  in  this  section  shall  pro- 
hibit the  use  of  motorized  snow  vehicles 
during  periods  of  complete  snow  cover  to 
remove  legally  harvested  muskox. 

<3>  Landing  of  aircraft  on  Nunlvak 
National  Wildlife  Refuge  for  transport- 
ing muskox  hunters  or  harvested  muskox 
is  restricted  to  the  air  trip  situated  near 
the  viUage  of  Mekoryuk. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1977. 

Jan  E.  Riffe, 
Acting  Area  Director.  US.  Fish 
&    Wildlife  Service.  Anchor- 
age. Alaska. 

July  26.  1976. 
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PART  32 — HUNTING 
Certain  National  Wildlife  Refuges  in  Alaska 

The  following  regulations  are  issued 
and  are  effective  August  5,  1976.  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  national  wildlife 
refuges  in  Alaska. 

General  conditions.  Hunting  shall  Ite  In 
accordance  with  applicable  State  regula- 
tions. Information  relative  to  hunting 
may  be  obtained  from  Refuge  Managers 
addressed  to  the  respective  refuges. 

§  32.22  Special  regulations;  upland 
game:  for  individual  wildlife  refuge 
ureas. 

Upland  gan^e  may  be  himted  on  the 
following  refuge  areas : 
ALEtrriAN  Islands  National  Wildlife  Refuge 

Eastern  Aleutlan.s — Pouch  No.  2,  Cold  Bay, 

Alaska  99571. 
Western    Aleutians — P.O.    Box    5251,    Adak, 

Alaska  98791. 

Special  conditions.  (1)  Hunting  per- 
mitted only  on  Atka,  Attu.  Adak,  Unimak, 
Shemya,  and  Great  Sitkin  Islands. 

(2>  Landing  of  aircraft  on  Unimak  Is- 
land or  taking  aircraft  off  from  Unimak 
Island,  while  transporting  upland  game 
or  upland  game  himters,  is  restricted  to 
the  following  areas : 

Area  No.  1.  The  airstrip  situated  at  tbe  village 
of  False  Pass, 

Area  No.  2.  Tbe  airstrip  situated  at  Cape 
Sarlchef, 

Area  No.  3.  The  waters  of  all  lakes,  bays, 
and  lagoons  on  or  adjacent  to  Unimak  Is- 
land, 


Arctic  National  WUdllfe  Range.  1412  Airport 

Way,  Fairbanks,  Alaska  99701. 
Cape  Newenham  National   Wildlife  Refuge, 

P.O.    Box    346,    Bethel,    Alaska   99559. 
Clarence  Rhode  National  WUdllfe  Range,  P.O. 

Box  346,  Bethel,  Alaska  99559. 
Izembek    National    WUdllfe    Range,    Pouch 

No.  2,  Cold  Bay,  Alaska  99671. 

Special  conditions.  ( 1 )  The  landing  of 
aircraft  is  prohibited  except  in  the  event 
of  emergency. 

(2 J  The  use  of  motorized  vehicles  is 
restricted  to  the  established  road  system. 

Kenal  National  Moose  Range,  P,0.  Box  500. 
Kenal,  Alaska  99611. 

Special  conditions.  The  use  of  aircraft, 
boats,  and  other  motorized  vehicles  is  re- 
stricted to  certain  designated  areas  and 
periods  of  use.  Information  relative  to 
hunting  and  use  of  refuge  lands  may  be 
obtained  from  the  Refuge  Manager. 
Kenai  National  Moosi  Range. 

Kodlak   National   Wildlife  Refuge,  P.O.  Box 
825,  Kodlak,  Alaska  99616, 

Special  condition.  Except  in  the  event 
of  an  emergency,  the  landing  and  opera- 
tion of  aircraft  on  the  Kodiak  National 
Wildlife  Refuge  is  restricted  to  the  lakes, 
streams,  and  other  bodies  of  water. 

Nunlvak  National  Wildlife  Refuge,  P.O.  Box 
346,  Bethel,  Alaska  99559. 

The  provisions  of  these  special  l*egula- 
tions  supplement  the  regulations  which 
govern  hunting  on  wildlife  refuges  areas 
generally  and  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  June  30, 1977, 

Jan  E.  Riffe, 
Acting  Area  Director.  U.S.  Fish 
and  Wildlife  Service.  Anchor- 
age. Alaska. 

July  23.  1976. 
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PART  32 — HUNTING 
Certain  National  Wildlife  Refuges  in  Alaska 

The  following  regulations  are  issued 
and  are  effective  August  5,  1976.  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  national  wildlife  ref- 
uges in  Alaska. 

General  conditions.  Hunting  shall  be 
In  accordance  with  applicable  State  reg- 
ulations. Information  relative  to  himting 
may  be  obtained  from  Refuge  Managers 
addressed  to  respective  refuges. 

§  32.12  Special  regulation!*;  migratory 
game  birdit;  for  individual  wildlife 
refuge  area.**. 

Migratory  game  birds  may  be  hunted 
on  the  following  refuge  areas: 

Aleutian  Islands  National  Wildlife 
Refuge 

Eastern    Aleutians — Pouch    Jf2.    Cold    Bay. 

Alaska  99571. 
Western    Aleutians — P.O.    Box    5251.    Adak, 

Alaska  98791. 

Special  condition.  Himting  permitted 
only  on  Unimak.  Adak.  Attu.  Shemya. 
Atka,  and  Great  Sltkln  Islands. 

Arctic  National  WUdllfe  Range.  1412  Airport 
Way,  Fairbanks.  Alaska  99701. 
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Cape  Newenham  National  WUdllfe  Reifuge, 
P.O.  Box  346,  Bethel,  Alaska  99559. 

Clarence  Rhode  National  WUdllfe  Range. 
P.O.  Box  348,  Bethel,  Alaska  99669. 

Izembek  National  Wildlife  Range,  Pouch  #2, 
Cold  Bay,  Alaska  99571. 

Special  condition.  The  landing  of  air- 
craft is  prohibited  except  in  the  event 
of  emergency. 
Kenal  National  Moo^e  Range.  P.O    Box  500, 

Kenai,  Alaska  99611. 

Special  conditions.  Parts  of  the  Kenai 
National  Moose  Range  are  closed  to  the 
operation  of  aircraft  and  motor  boats. 
These  regulations  and  maps  are  avail- 
able at  the  Refuge  office.  Kenai.  Alaska. 
Kodlak  National  Wildlife  Refuge,  P.O.  Box 

825,  Kodlak,  Alaska  99615. 

Special  condition.  Except  in  the  event 
of  an  emergency,  the  landing  and  op- 
eration of  aircraft  on  the  Kodiak  Na- 
tional Wildlife  Refuge  is  restricted  to 
lakes,  streams,  and  other  bodies  of  water, 

Nunlvak  National  Wildlife  Refuge,  P.O.  Box 
346,  Bethel,  Alaska  99559. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in 
Title  50,  Code  of  Federal  Regulations, 
Part  32,  and  are  effective  through 
June  30,  1977. 

Jan  E,  Riffe, 
Acting     Area     Director,     U.S. 
Fish  &  Wildlife  Service.  An- 
chorage, Alaska. 

July  23,  1976. 
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PART  32 — HUNTING 
Certain  National  Wildlife  Refuges  in  Idaho 

The  following  regulations  are  issued 
and  are  effective  on  September  1,  1976. 
These  regulations  apply  to  public  himt- 
ing on  portions  of  certain  National  Wild- 
life Refuges  in  Idaho, 

General  Conditions:  Hunting  shall  be 
In  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  desig- 
nated by  signs  and/or  delineated  on 
maps.  Special  conditions  applying  to  In- 
dividual refuges  are  listed  on  the  reverse 
side  of  the  refuge  hunting  maps.  No 
vehicle  travel  is  permitted  except  on 
maintoined  roads  and  trails.  Maps  are 
available  at  refuge  headquorters  and 
from  the  office  of  the  Regional  Director, 
P.O.  Box  3737,  Portland,  Oregon  97208. 

§  32.12  Spe<'ial  regulations;  niigrator}- 
gamc  birds;  for  individual  wildlife 
refuge  areas. 

Migratory  game  birds,  except  pigeons  and 
doves,  may  be  hunted  on  the  following  refuge 
area: 

Kootenai  National  Wildlife  Refuge.  Star 
Route  No.  1,  Box  160,  Bonners  Ferry,  Idaho 
83805. 

Special  Conditions:  1.  Hunting  permitted 
only  Sundays,  Tuesdays,  Thursdays,  and  Sat- 
urdays. 

2.  The  use  of  soft  Iron  shot  shells  Is  re- 
quired. 


RULES  AND  REGULATIONS 

Migratory  game  birds  except  .«!ulpe, 
pigeons,  and  doves  may  be  hunted  on  the 
following  refuge  areas: 

Grays  Lake  National  Wildlife  Refuge,  P.O. 
Box  837.  Soda  Springs.  Idaho  83276. 

Special  Conditions:  1.  The  use  of  air-thrust 
boats  Is  prohibited.  Other  boats  are  per- 
mitted only  from  the  opening  of  migratory 
waterfowl  hunting  until  tbe  close  of  the 
season. 

2.  Entry  to  hunting  area  Is  by  foot  travel 
only. 

Minidoka  National  Wildlife  Refuge.  Route 
4,  Rupert,  Idaho  83350. 

Bear  Lake  National  Wildlife  Rejugc,  PO. 
Box  837,  Soda  Springs,  Idaho  83276. 

Special  Condition:  Air-thrust  boats  are 
prohlbltei.  Other  boats  are  permitted  only 
from  one  week  prior  to  the  opening  of  migra- 
tory wfiterfowl  hunting  until  the  close  of 
the.^ason. 

Camas  National  Wildlife  Refuge.  Hamer. 
Idaho  83425. 

Deer  Flat  NatiOTial  Wildlife  Refuge,  Route 
1,  Box  M-i?,  Nampa,  Idaho  83651. 

Special  Conditions:  1.  Snipe,  pigeons  and 
doves  may  be  hunted  in  the  Snake  River 
Island  sector  only. 

2.  No  goose  hunting  permitted  m  the  Lake 
Lowell  sector. 

§  32.22  Special  rcRulutions;  upland 
game:  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on  the 
following  refuge  areas: 

Minidoka  National  Wildlife  Refuge,  Route 
4,  Rupert,  Idaho  833.50 

Special  Coniltlons:  1.  Cottflntai!  rabbit 
may  also  be  hunted. 

2.  Upland  game  hunting  permitted  only 
during  waterfowl  hunting  .season. 

Kootenai  National  Wildlife  Rejuae  Star 
Route  No.  1,  Box  160,  B.onners  Perry,  Idaho 
83805. 

Special  Condition:  Pheasants  may  be 
hunted  only  on  Sundays,  Tuesdays,  Thurs- 
days and  Saturdays  during  the  regular  State 
season. 

Bear  Lake  National  Wildlife  Refuge.  P.O. 
Box  837,  Soda  Springs,  Idaho  83276. 

Camas  National  WUdlife  Refuge,  Hamer, 
Idaho  83425. 

Deer  Flat  National  Wildlife  Refuge.  Route  1, 
Box  1457,  Nampa,  Idaho  83651. 

Special  Condition:  Upland  gam  mammals 
may  be  hunted  on  the  Snake  River  Islands 
sector  only. 

§32.32      Speeial   rog»ilali<»n« :    hifi   game; 
for  individual   nildlife   nfuge  areaf. 

Big  game  animals  may  be  hunted  on  the 
following  refuge  area-s: 

Deer  Flat  National  Wildlife  Refuge.  Route 
1,  Box  1457.  Nampa,  Idaho  83651. 

Special  Condition:  Deer  may  be  hunted  on 
the  Snake  River  Island  sector  only. 

Grays  Lake  National  Wildlife  Refuge,  P.O. 
Box  837.  Soda  Springs.  Idaho  83276. 

Special  Conditions :  1 .  Deer  and  moose  only 
may  be  hunted. 

2.  Entry  to  hunting  area  Ls  by  foot  travel 
only. 

3.  Horses  may  be  used  only  to  retrieve  big 
game  animals. 

Kootenai  National  Wildlife  Refuge,  Star 
Route  #1,  Box  160,  Bonners  Ferry,  Idaho 
83805. 

The  provisions  of  the.se  special  regulations 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
and  which  are  set  forth  In  Title  50,  Code  of 
Federal  Regulations,  Part  32,  and  are  effec- 
tive through  June  30,  1977. 

Donald  J.  Hankla, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

[PR  DOC.7&-22694  Filed  8  4-76:8:45  am) 
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PART  32— HUNTING 


Certain  National  Wildlife  Refuges  in  Nevada 

The  following  regulations  are  Lssued 
and  are  effective  August  21,  1976.  These 
regulations  apply  to  public  hunting  on 
portions  of  certain  National  Wildlife 
Refuges  in  Nevada. 

General  condi'ions:  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  designated 
by  signs  and  'or  delineated  on  map.s.  No  ^ 
vehicle  travel  is  permitted  except  on 
designated  roads  and  trails.  Special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  maps  avail- 
able at  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  Fish  and 
Wildlife  Service.  P.O.  Box  3737.  Port- 
land, Oregon  97208. 

§  32.12  Special  regulations:  migritlor> 
game  liirds;  for  individual  v.ildlif<- 
refuge  areas. 

Migratory  game  birds  may  be  hunieU  oi. 
il\e  following  refuges: 

Fallon  National  Wildlife  Refuge,  PC  Box 
592,  Fallon.  Nevada  89406. 

Stillwater  Wildlife  Management  Ann  PO 
Box  592.  Fallon,  Nevada  89106. 

Pahranagat  National  Wildlife  Refuge    PO 
Box  232.  Alamo,  Nevada  89001. 
Special  Conditions:   1.  The  use  of  motors  on 
boats  Is  not  permitted. 

2.  Refuge  closed  to  goose  and  snipe  h\int- 
ing.       » 

Ruby  L"ke  National  Widlife  Re/uge. 
Ruby  Valley,  Nevada  89333. 

Special  Conclitlon:  Migratory  birds,  except 
doves  and  pigeon*!,  may  be  hunted. 

§  .32.22  ;  Speeial  regulations:  upland 
game;  for  individual  wildlif*-  r<-fuge 
arean. 

Upland  game  may  be  bunted  on  the  follow- 
ing refuge  areas: 

Fallon  National  Wildli/r  Refuge,  PO  Box 
692.  Fallon,  Nevada  89106. 

Pahranagat  National  Wildlife  Refuge.  P  O 
Box  232.  Alamo,  Nevada  89001. 

Special  Condition:  Quail  and  rabbit  onl> 
may  be  hunted 

Charles  Sheldon  Antelope  Range.  Nevada 
(Headquarters:  P.O.  Box  111,  Lakevlew.  Ore- 
{ion  97630). 

Special  Conditions:  1.  Cottontail  rabbit 
may  be  hunted  only  during  the  deer  h\i)Ulug 
.season. 

2.  Trapping  Is  prohibited. 

Stillwater  Wildlife  Management  Area.  PO 
Box  592,  Fallon,  Nevada  89406. 

§32.32  Special  reguIution!>:  big  fiam*'; 
for  individual  wildlife  refuge  arean. 

Big  game  animals  may  be  hunted  on  the 
following  refuge  areas : 

Desert  National  Wildlife  Range,  1500  North 
Decatur  Boulevard,  Las  Vegas,  Nevada  89108 

Special  Condition:  Desert  bighorn  sheep 
only  may  be  hunted, 

Charles  Sheldon  Antelope  Range.  Nevada 
(Headquarters:  P.O.  Box  ill,  Lakevlew,  Ore- 
gon 97630). 

The  provisions  of  these  special  regulations 
Rxipplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
and  which  are  set  forth  In  Title  50,  Code  of 
Federal  Regulations,  Part  32.  and  are  effec- 
tive through  June  30,  1977. 

Donald  J.  Hankla, 
Acting  Regional  Director. 
Fish  and  Wildlife  Service. 
(FR  Doc.76-22696  Filed  8-4-76;8:45  amj 
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RULES   AND   REGULATIONS 


PART  32— HUNTING 

Certain  National  Wildlife  Refuges  in  Oregon 

The  following  regulations  are  issued 
and  are  effective  on  Augiist  28,  1976. 
These  regulations  apply  to  public  hunt- 
ing on  portions  of  certain  National  Wild- 
life Refuges  in  Oregon. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  designated 
by  signs  and  or  delineated  on  maps.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails.  Special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  maps  avail- 
able at  refuge  headquarters  and  from  the 
office  of  the  Regional  Director.  Fish  and 
Wildlife  Service.  P.O.  Box  37.37.  Portland. 
Oregon  97208. 

§  32..'}2      .Sporial    r«-u:ukilioii^ :    lii^    giiiiic; 
for  individtiul  wildliff  areas. 

Big  game  animals  may  be  hunted  on  the 
foUowlng  refuge  areas: 

Deer  Flat  National  Wiidli/e  Re/uge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional Wildlife  Refuge.  Route  1.  Box  1457. 
Nampa.  Idaho  83651 ) . 

Hart  Motintain  National  Antelope  Refuge, 
PO.  Box  111.  Lakeview.  Oregon  97630. 

Deer  may  be  hunted  on  the  following  refuge 
areas: 

MaVieuT  National  WiMlife  Refuge,  P.O.  Box 
113.  Burns.  Oregon  97720. 

Special  Condillon.s:  1.  That  portion  of  the 
refuge  in  the  Blitzen  Valley  we.st  of  Highway 
205  will  be  open  as  posted  to  deer  htm  ting  in 
accordance  with  regular  State  sea-son. 

2.  Tlie  .special  archery  area  (bow  and  arrow 
only)  will  be  opened  for  hunting  from  Sep- 
tember 8  through  September  19,  1976. 

William  L.  Finlev  National  Wildlife  Refuge. 
Route  2.  Box  208.  Corvallis,  Oregon  97330. 

Special  Condition.s:  I.  No  hunting  per- 
mitted after  November  2.  1976. 

2.  All  hunters  must  check  in  and  out  of 
the  refuge  dally  by  u.=5e  of  self-service  permits. 

3.  The  u.se  of  rifles  is  prohibited. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
and  which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations.  Part  32.  and  are  effec- 
tive through  June  30.  1977. 

Donald  J.  Hankla. 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

[FR  Doc  76-22695  Filed  8-4-76.8  45  ami 


PART  32— HUNTING 
Certain  National  Wildlife  Refuges  in  Oregon 

The  following  regulations  will  be  effec- 
tive September  1.  1976.  These  regula- 
tions apply  to  public  hunting  on  portions 
of  certain  National  Wildlife  Refuges  in 
Oregon. 

General  conditions:  Hunting  shall  be 
in  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  designated 
by  signs  and/or  delineated  on  maps.  No 
vehicle  travel  is  permitted  except  on 
maintained  roads  and  trails.  Special  con- 
ditions applying  to  individual  refuges  are 
listed  on  the  reverse  side  of  maps  avail- 
able at  refuge  headquarters  and  from 


the  office  of  the  Regional  Director,  Fish 
and  Wildlife  Service,  P.O.  Box  3737. 
Portland.  Oregon  97208. 

§32.12  Special  rrgulaiions;  migratory 
game  birds;  for  individual  wildlife 
refuge  areu». 

Migratory  birds  may  be  hunted  on  the  fol- 
lowing refuge  areas: 

Deer  Slat  National  Wildlife  Refuge,  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional Wildlife  Refuge.  Route  1,  Box  1457, 
Nampa.  Idaho  83651 ) . 

Ducks,  gee.se.  and  coots  may  be  hunted  on 
the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge.  Route  1, 
Box  198.  Jefferson.  Oregon  97532. 

Special  Conditions:  1.  Hunting  is  per- 
mitted on  Wednesdays,  Saturdays,  and  Sun- 
days fro.-n  opening  shooting  time  each  day 
until  12  noon  during  the  authorized  season 
onlv 

2.  A  Federal  permit  i?  required  and  will  be 
issued  on  an  advance  reservation  basis.  Ap- 
plication for  reservation  wUl  be  accepted  be- 
tween September  15  and  October  15,  1975. 

3.  Steel  shot  only  may  be  pos-essed  or  used 
on  the  refuge  hunting  area. 

4.  Hunters  are  limited  to  the  possession 
and  use  of  twenty  (20)  shells  per  day. 

Baskett  Slough  National  Wildlife  Refuge. 
Route  1.  Box  709.  Dallas.  Oregon  97338. 

Speci.il  Conditions:  1.  Hunting  is  per- 
mitted on  Wedne.sdays.  Saturdays,  and  Sun- 
days from  opening  shooting  time  each  day 
until  12  noon  during  the  authorized  season 
onlv. 

2.  A  Federal  permit  is  required  and  will  be 
issued  on  an  advance  reservation  basis.  Ap- 
plication for  reservation  will  be  accepted  be- 
tween September  15  and  October  15.  1975. 

3.  Steel  shot  only  may  be  possessed  or  used 
on  the  refuse  hunting  area. 

4.  Hunters  are  limited  to  the  possession 
and  u.se  of  twenty  (20)  shells  per  day. 

Wiliam  L.  Finley  National  WUdlife  Ref- 
uge, Route  2.  Box  208.  Corvallis,  Oregon 
97330. 

Special  Condilion.s:  1.  Hvniting  Is  per- 
mitted on  Wednesdays.  Saturdays,  and  Sun- 
days from  opening  shooting  time  each  day 
until  12  noon,  during  the  authorized  sea.sou 
only. 

2.  A  Federal  permit  is  required  and  will  be 
issued  on  an  advance  reservation  basis.  Ap- 
plication for  reservation  will  be  accepted  be- 
tween September  15  and  October  15.  1975. 

3.  Iia  the  designated  goose  hunting  area 
"A"  hunters  may  shoot  from  assigned  blind 
sites  only  and  are  limited  to  the  u.se  of  ten 
(10)  shells  per  day. 

4.  Hunters  are  limited  to  the  possession 
and  use  of  twenty  (20)  shells  per  day  on 
area  "B." 

5.  The  use  of  steel  shot  will  be  mandatory. 

Duck.^,  geese,  coots  and  common  snipe  may 
be  hunted  on  the  following  refuges: 

Klamath  Forest  National  Wildlife  Refuge. 
(Headquarters:  Klamath  Basin  National 
WUdlife  Refuges.  Route  1.  Box  74,  Tulelake. 
California  96134). 

Special  Conditions:  1.  Boats  with  or  with- 
out motors  are  permitted.  Air-thrust  and 
inboard  water-thrust  boats  are  prohibited. 

2.  All  decoys,  boats  and  other  personal 
property  must  be  removed  from  the  refuge  at 
the  close  of  each  day. 

Upper  Klamath  National  Wildlife  Refuge 
(Headqtiarters:  Klamath  Basin  National 
Wildlife  Refuges,  Route  1,  Box  74.  Tulelake, 
California  96134). 

Special  Conditions:  1.  Boats  with  or  with- 
out motors  are  permitted.  Air-thrtist  and  In- 
board water-thrust  boats  are  prohibited. 

2.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  from  fhe  refuge  at 
the  close  of  each  day. 


Lower  Klamath  National  Wildlife  Refuge 
(thase  portions  located  in  Oregon)  Head- 
quarters: Klamath  Basin  National  Wildlife 
Refuges,  Route  1,  Box  74,  CA  96134. 

Special  Conditions:  1.  Posted  retrieving 
zones  are  established  on  certain  hunting 
unius.  Po.ssession  of  firearms  in  thse  retriev- 
ing zones  is  prohibited,  except,  unloaded 
firearms  may  be  taken  through  these  zones 
when  necessary  to  reach  or  leave  hunting 
areas.  Decoys  may  not  be  set  in  retrieving 
zones. 

2.  Boat  with  or  without  motors  are  per- 
mitted. Air-thrust  and  inboard  water-thrust 
boats  are  prohibited. 

3.  All  decoys,  boats,  and  other  personal 
property  must  be  removed  at  the  close  of 
each  day. 

Cold  Springs  National  Wildlife  Refuge, 
Hermiston.  Oregon  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  P.O.  Box  239.  Uma- 
tilla. Oregon  97882). 

McKay  Creek  National  Wildlife  Refuge, 
Pendleton.  Oregon  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  P.O.  Box  239.  Uma- 
tilla, Oregon  97882). 

Special  Condition:  Hunting  will  be  per- 
muted on  Wednesday,  Saturdays,  Sundays, 
and  State  holidays. 

Lewis  and  Clark  National  Wildlife  Refuge, 
Route  1,  Box  376C,  Cathlamet,  Washington 
98612. 

Snecial  Coiirlition:  Posted  portions  of  the 
Lewis  and  Clark  National  Wildlife  Refuge  In 
Clatsop  County  will  be  closed  to  waterfowl 
hunting. 

Umatilla  National  Wildlife  Refuge.  P.O. 
Box  239,  Umatilla,  Oregon  97882. 

Special  Conditions:  1.  Waterfowl  hunting 
is  permitted  during  open  hours  each  Wednes- 
day, Saturday,  Sunday  and  State  holidays 
(except  December  25)  dvirlng  waterfowl 
season. 

2.  Huntin<;  by  permit  only.  Successful  ap- 
plicants may  bring  one  unnamed  guest  and 
must  arrive  at  the  checking  station  no  later 
than  one  hour  before  shooting  time  or  the 
reservation  is  cancelled.  Checking  station  will 
open  1'2  hours  before  shooting  time.  "No- 
show"  vacancies  will  be  filled  from  a  waiting 
line  after  reservations  have  been  accom- 
modated and  just  prior  to  shooting  time. 

3.  Applications  will  be  accepted  during  two 
si^'n-up  periods.  Permits  are  non-transfer- 
aljle.         i 

4.  The  use  of  steel  shot  will  be  mandatory. 
Shells  will  not  be  sold  at  the  check  stand 
and  should  be  obtained  from  a  commercial 
source  well  before  hunt  day. 

5.  Waterfowl  hunting  will  be  from  blinds 
only.  Details  will  be  available  at  the  check 
stand.  "* 

Malheur  National  Wildlife  Refuge,  P.O.  Box 
113.  Burns,  Oregon  97720. 

Special  Condition:  Use  of  motors  on  boats 
is  prohibited. 

Mourning  doves  and  band-tailed  pigeons 
may  be  hunted  on  the  following  refuge  areas: 

Ankeny  National  Wildlife  Refuge,  Box  198, 
Jefferson.  Oregon  97352. 

Special  Condition :  All  hunters  must  check 
In  and  out  of  the  refuge  dally  by  use  of  self- 
service  permits. 

MaVieuT  National  Wildlife  Refuge,  P.O.  Box 
1 13,  Burns,  Oregon  97720. 

Special  Condition:  Tliat  portion  of  the 
refuge  in  Blitzen  Valley  west  of  Highway  205 
south  of  Diamond  Lane  will  be  open  to  hunt- 
ing as  posted. 

William  L.  Finley  National  Wildlife  Refuge. 
Route  2.  Box  208,  Corvallis.  Oregon  97330. 

Special  Condition :  All  hunters  must  check 
In  and  out  of  the  reftige  dally  by  use  of  self- 
service  permits. 
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§  32.22  Hperiul  r«-(!;uIationH ;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Upland  game  birds  may  be  hunted  on  the 
following  refuge  areas: 

Deer  Flat  National  Wildlife  Refuge.  Snake 
River  Sector  (Headquarters:  Deer  Flat  Na- 
tional Wildlife  Refuge,  Route  1.  Box  1.457, 
Nampa.  Idaho  83661 ) . 

Hart  Mountain  National  Antelope  Range, 
P.O.  Box  111.  Lakeview,  Oregon  97630. 

Special  Condition:  Quail  and  partridge 
only  may  be  hury«d. 

Pheasant,  quail,  and  partridge  may  be 
hunted  on  the  following  refuge  areas: 

Cold  Springs  National  Wildlife  Refuge, 
Hermiston,  Oregon  (Headquarters:  Umatilla 
National  Wildlife  Refuge,  P.O.  Box  239,  Uma- 
tUla,  Oregon  97882) . 

Malheur  National  Wildlife  Refuge.  P.O. 
Box  113.  Burns.  Oregon  97720. 

Special  Condition:  Hunting  will  be  per- 
mitted during  the  last  9  days  of  the  State 
season  on  the  upland  game  hunting  area  and 
during  State  seasons  running  concurrently 
with  the  waterfowl  season  on  the  waterfowl 
hunting  area,  and  that  portion  of  the  refuge 
In  the  BUtzen  Valley  west  of  Highway  205  as 
posted. 

McKay  Creek  National  Wildlife  Refuge, 
Pendletaon,  Oregon  (Headquarters:  Umatilla 
National  WUdlife  Refuge.  P.O.  Box  239, 
Umatilla,  Oregon  97882 ) . 

Special  Condition:  Hunting  Is  permitted 
on  Wednesdays,  Saturdays,  Sundays  and 
State  holidays. 

Umatilla  National  Wildlife  Refuge,  P.O.  Box 
239.  Umatilla,  Oregon  97882. 

Special  Conditions:  1.  Hunting  will  be  per- 
mitted from  12:00  noon  until  closing  time  on 
Wednesdays,  Saturdays,  Sundays  and  State 
holidays. 

2.  Pheasant  hunters  must  check  In  and  out 
of  the  refuge  dally  at  the  refuge  check 
station. 

Pheasant  and  quail  may  be  hunted  on  the 
following  refuge  areas: 

Ankey    National    Wildlife    Refuge.    Route 
,      1.  Box  198.  Jefferson.  Oregon  97352 

Special  Conditions:  I.  No  hunting  per- 
mitted after  November  2,  1976. 

2.  All  hunters  must  check  In  and  out  of 
the  refuge  dally  by  use  of  self-service  permits. 

3.  Hunters  on  the  area  served  by  each  reg- 
istration station  will  be  limited  to  60  at  any 
one  time. 

Baskett  Slcntgh  National  WUdlife  Refuge. 
Route  1,  Box  709,  Dallas,  Oregon  97338. 

Special  Conditions:  1.  No  hunting  per- 
mitted after  November  2.  1976. 

2.  All  hunters  must  check  In  and  out  of 
the  the  refuge  dally  by  use  of  self-service 
permits. 

3.  Hunters  ou  the  area  served  by  each 
registration  station  will  be  limited  to  60  at 
any  one  time. 

William  L.  Finley  National  Wildlife  Refuge, 
Route  2.  Box  208.  Corvallis,  Oregon  97330. 

Special  Conditions:  1.  No  hunting  per- 
mitted after  November  2,  1976. 

2.  All  hunters  must  check  In  and  out  of  the 
refuge  dally  by  use  of  self-service  permits. 

3.  Hunters  on  the  area  served  by  each 
registration  station  will  be  limited  to  100  at 
any  one  time. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50.  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1976, 

Donald  J.  Hankla, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

(FR  Doc.7ft-22«92  Plied  8-4-76:8:45  am) 


RULES  AND  REGULATIONS 

PART  32 — HUNTING 

Certain  National  Wildlife  Refuges  in 
Washington 

The  following  regulations  will  be  effec- 
tive September  1,  1976.  These  regulations 
apply  to  public  hunting  on  portions  of 
certain  National  Wildlife  Refuges  In 
Washington. 

GcTieral  conditions.  Hunting  shall  be 
In  accordance  with  applicable  State  and 
Federal  regulations.  Portions  of  refuges 
which  are  open  to  hunting  are  desig- 
nated by  signs  and /or  delineated  on 
maps.  No  vehicle  travel  is  permitted  ex- 
cept on  maintained  roads  and  trials. 
Special  conditions  applying  to  individual 
refuges  are  listed  on  the  reverse  side  of 
maps  available  at  refuge  headquarters 
and  from  the  office  of  the  Regional  Di- 
rector, Pish  and  Wildlife  Service,  P.O. 
Box  3737,  Portland,  Oregon  97208. 

§  32.12  .'<pcrial  n-suliilio"":  migratory 
panic  bird.s;  for  iii<li\i(lii:il  wildlife 
refuge  areas. 

Migratory  game  birds  may  t>e  iiunted  on 
the  following  refuge  area: 

Conboy  Lake  National  Wildlifr  Refuge, 
Box   5,   Glenwood,   Wa.shlngton   98619. 

Special  Condition:  No  Canada  ^ioose  hunt- 
ing permitted. 

Migratory  game  birds  except  dove.s  and 
pigeons  may  be  hunted  on  the  following 
refuge  areas ; 

Columbia  National  Wildlife  Refuge  P  O. 
Drawer  P.  Othello,  Wa.shlngton  99344. 

Sj>eclal  Condition:  Hunters  using  field  226- 
227  near  Royal  Lake  must  register  before 
hunting  and  may  shoot  from  designated  sites 
only. 

Toppenish  National  Wildlife  Refuge,  Route 
1,  Box  1300,  Toppenish,  Washington  98948. 

Umatilla  National  Wildlife  Refuge,  P.O. 
Boa.  239,  Umatilla,  Oregon  97882. 

Columbian  White-Tailed  Deer  National 
Wildlife  Refuge,  Route  1.  Box  276C,  Cathla- 
met, Washington  98612. 

Ridgefield  National  Wildlife  Reftige.  PO 
Box   467,  Ridgefield.   Wa.shlngton   98642. 

Special  Conditions:  1.  Hunting  will  begin 
on  Saturday.  October  30,  1976  and  thereafter 
will  be  permitted  on  Wednesdays,  Saturdays 
(except  Dec.  25),  Sundays,  November  11,  1976 
and  November  25,  1976  to  the  close  of  .season 

2.  A  Pederal  permit.  avaUable  from  the 
refuge  office,  is  required  to  enter  the  public 
hunting  area.  Permits  will  be  issued  by  mail, 
only  on  a  flrst-come,  first-served  basis.  Only 
one  regular  permit  may  be  held  by  a  hunter 
at  any  one  time. 

3.  Hunters  may  shoot  only  from  blinds  as- 
signed by  drawing  at  the  checking  station. 
A  recreational  use  fee  of  $3.00  will  be  charged 
for  each  hunter's  use  of  a  blind.  Pee  for 
holders  of  Oolden  Age  Passport  is  $1.60. 

4.  Steel  shot  only  may  be  pos6es.sed  or  used 
on  the  refuge  hunting  area. 

5.  Hunters  may  possess  and  use  not  more 
than  twenty  (20)  shells  on  the  north  hunting 
area  or  twelve  (12)  shells  on  the  south 
hunting  area  per  hunter  per  day. 

Migratory  game  birds  except  snipe  and 
pigeons  and  doves  may  be  hunted  on  the  fol- 
lowing refuge  areas: 

McNary  National  Wildlife  Refuge,  P.O.  Box 
19,  Burbank.  Washington  99383. 

Special  Conditions:  1.  Hunters  are  required 
to  park  vehicles  in  designated  parking  areas 
only. 

2.  On  Burbank  Slough  hunting  will  be  per- 
mitted on  Wednesday,  Saturday,  Sunday  and 
Thanksgiving  Day  only.  No  additional  bunt- 
ing will  be  permitted  diu^ng  the  State  ex- 
tended goose  htmting  season.  In  the  north 
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and  south  one-thirds  of  hunting  area,  hunt- 
ing Is  from  marked  sites  only.  Reservations 
are  required  for  use  of  goo«se  hunting  sites 
in  fleMs  6  and  6. 

3.  bn  the  Hanford  Island  Division  hunting 
Is  permitted  only  on  the  five  upstream  is- 
lands from  opposite  the  Hanford  300  area- 
Sagemoor  Road  upstream  to  BPA  power  line 
crossing.  The  Hanford  Island  offshore  from 
the  Graduate  Center,  Sprout  Road  is  closed 
to  hunting. 

4.  All  public  use  on  the  Strawberry  Island 
Division  is  prohibited. 

Willapa  Nationil  Wildlife  Refuge,  Ilwaco. 
Washington  98624. 

r.eti;ts  and  Leadbetter  Point  Units.  , 

Snecial  Condition :   Hunter  registration  Is  * 
required.  Leadbetter  Point  Is  the  only  refuge 
unit  open  to  black  brant  hunting  after  close 
of  general  season. 

Riekkola  Unit. 

Special  Conditions:  1  Hunter  registration 
required. 

2.  Hunting  will  be  permitted  on 
Wednesdays  and  Saturdays  only. 

3.  Hunting  will  be  from  designated  blinds 
only  with  no  more  than  three  (3)  hunters  per 
blind.  Blind  selection  Is  by  drawing  each  hunt 
morning  at  check  station. 

4.  Hunters  may  possess  and  use  not  more 
than  ten  (10)  shells  per  hunter  per  day 

5.  This  area  closes  at  the  end  of  the  regular 
waterfowl  season.  No  extension  of  the  sea.s'^n 
Is  provided  for  the  hunting  of  black  brant 

§  32.33      Spe<-ial       regulations;       upland 
Kanie:   for  individual  MJldlife  refuge 
areas. 
Upland  game  birds  may  be  htmted  on  the 
following  refuge  areas: 

Columbia  National  Wildlife  Refuge  PO 
Drawer  F.  Othello.  Washington  99344. 

Special  Conditions:  i.  Open  to  the  hunting 
of  rabbits  In  addition   to  game  birds. 

2.  Upland  game  birds  may  be  hunted  dur- 
ing State  seasons  running  concurrently  with 
the  waterfowl  season. 

3.  Hunters  using  field  226-227  near  Roy.il 
Lake  must  register  before  hunting  and  may 
shoot  from  designated  Fltes  only. 

Umatilla  National  Wildlife  Refuge  P  O 
Box  239.  Umatilla.  Oregon  97882. 

Special  Condition :  Only  those  areas  posted 
"Public  Hunting  Area"  are  open  to  upland 
game  bird  hunting. 

Conboy  Lake  National  Wildlife  Refuge,  Box 
5.  Glenwood,  Washington  98619. 

Special  Condition:  Cottontail  rabbit  and 
snowshoe  hare  may  also  be  hunted  during 
the  State  sea.son  concurrent  with  the  water- 
fowl season. 

Toppenish  National  fPildlife  Refuge.  Route 
1.  Box  1300,  Toppenish,  Washington  98948 

Special  Condition:  Rabbits  and  upland 
game  may  only  be  hunted  during  that  part 
of  the  State  season  concurrent  with  the 
waterfowl  hunting  season. 

willapa  National  Wildlife  Refuge  lI«aro. 
Washington  98624. 

Long  Island  Unit 

Special  Conditions:  1.  Archery  huritmt; 
only. 

2.  Permits  for  the  opening  weekend  will 
be  limited  and  obtained  In  advance.  Appli- 
cations are  available  from  the  Refuge 
Manager. 

3.  After  opening  weekend  hunters  must 
possess  regular  bunting  permit  available  at 
refuge  headquarters  and  at  the  Nahcoita 
dock. 

4.  Raccoon  and  coyote  may  also  be  hunted. 
McNary  National  Wildlife  Refuge.  PO  Box 

19,  Burbank,  Washington  99323. 

Special  Conditions:  1.  Pheasants  only  may 
be  hunted  during  the  first  half  of  the  state's 
epllt  season  or  through  November  6,  whicb- 
ever  Is  earliest. 
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RULES  AND  REGULATIONS 


2.  Pheasant  bunting  will  be  restricted  to 
Wednesdays,  Saturdays,  and  Sundays. 

3.  Hunters  are  required  to  park  vehicles  In 
designated  parking  areas  only. 

§  32.32      Special  regulations;  big  gjune; 
for  individual  wildlife  refuge  areas. 

Big  game  hunting  Is  permitted  on  the  fol- 
lowing refuge  area: 

Little  Pend  Oreille  National  Wildlife  Ref- 
uge. Route  1,  Colvllle,  Washington  99114. 

Deer  hunting  only  Is  permitted  on  the 
following  refuge  areas: 

Columbia  National  Wildlife  Refuge,  P.O. 
Drawer  P.  Othello.  Washington  99344. 

Conboy  Lake  National  Wildlife  Refuge.  Box 
5.  Glenwood.  Washington  98619. 

Umatilla  National  Wildlife  Refuge.  P.O. 
Box  239.  Umatilla.  Oregon  97882. 

Bear,  deer  and  elk  may  be  hunted  on  the 
following  refuge  area: 

Willapa  National  Wildlife  Refuge.  Ilwaco, 
Washington  98624. 

Long  Island  Unit. 

Special  Conditions:  1.  Archery  htmtlng  only 
Is  permitted. 

2.  Permits  for  opening  weekend  will  be 
limited  and  obtained  In  advance.  Applica- 
tions are  available  from  the  Refuge  Manager. 

3.  After  opening  weekend  hunters  must 
possess  regular  hunting  permit  available  at 
refuge  headquarters  and  at  the  Nahcotta 
dock. 

4.  Use  of  balt/or  baiting  for  bears  Is  pro- 
hibited. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wilt'life  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  June  30,  1977. 

Donald  J.  Hankla, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 

[PR  Doc.76-22693  Piled  8-4-76:8:45  am| 


PART  32 — HUNTING 

National  Wildlife  Refuges  in  Certain  States 

The  following  special  regulations  are 
Issued  and  are  effective  on  August  28, 
1976. 

§  32.22      Special      regulations;       upland 
game;  for  individual  refuge  areas. 

Alab.\ma 

wheeler  national  wildlife  refuge 

Public  hunting  of  gray  squirrels,  foxes, 
raccoons,  and  opossums  Is  permitted  only  on 
the  areas  designated  by  signs  and/or  delin- 
eated on  maps  which  are  available  at  the 
refuge  headquarters  and  from  the  office  of 
the  Regional  Ehrector,  U.S.  Fish  and  WUdllfe 
Service,  17  Executive  I'ark  Drive,  NE.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  accord- 
ance with  all  State  and  Federal  regulations 
subject  to  the  following  special  condition^: 

( 1 )  Hunting  shall  be  by  permit  only.  Per- 
mits may  be  obtained  from  the  Refuge  Man- 
ager under  prescribed  conditions. 

(2)  Foxes  may  be  hunted  with  dogs,  but 
without  guns,  during  the  period  October  1, 
1976  through  February  15,  1977,  under  con- 
ditions set  forth  in  permits  obtainable  from 
the  Refuge  Manager. 

(3)  Gray  squirrels  and  rabbits  may  be 
hunted  October  15-10.  1976,  excluding  Sun- 
day, October  17.  1976. 

(4)  Reiccoons  and  opossums  maj  be 
hunted  February  14-10,  1977. 

(5)  Rabbits  may  be  hunted  February  22- 
26,  1977. 


(6)  Shotguns,  .22  rlmflre  rifles,  non-powder 
burning  rifles  and  bows  and  arrows  may  be 
used  for  squirrel  hunting,  but  .22  rlmflre 
rifles  may  not  be  used  for  other  species  listed. 
Baccoon  and  ctpoesum  bunting  is  limited  to 
use  of  shotguns  only. 

(7)  Legal  hours  for  entering  upon  and 
hunting  on  the  refuge  for  raccoons  and 
opossums  shall  be  7  p.m.  to  6  a.m.  inclusive; 
for  rabblLs  8  a.m.  to  5  p.m.  inclusive;  and 
squirrels  all  daylight  hours. 

(8)  No  hunting  is  allowed  within  100  yards 
of  buildings  on  the  refuge  boundary.  No 
hunting  Is  permitted  within  the  Trlana  Rec- 
reation Area.  On  the  south  side  of  the  Ten- 
nessee River  and  west  of  Interstate  65,  squir- 
rels and  rabbits  only  may  be  hunted,  but 
only  with  bows  and  arrows  or  non-powder 
burning  rifles. 

(9)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  In  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuges  generally  which 
are  set  forth  In  Title  50,  Code  of  Federal 
Regulations,  Part  32,  and  are  effective 
through  February  26,  1977. 

Arkansas 

BIG  LAKE  national  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  and  riiccoons 
on  Big  Lake  National  Wildlife  Refuge,  Ar- 
kansas, is  permitted  on  the  entire  refuge  ex- 
cept for  areas  which  may  be  designated  as 
closed  by  marking  with  "Closed  Area"  signs. 
Hunting  shall  be  in  accordance  with  all  ap- 
plicable State  and  Federal  regulations  cover- 
ing the  hunting  of  upland  game  subject  to 
the  following  special   conditions: 

( 1 )  Squirrel  hunting  permitted  in  accord- 
ance with  State  regulations,  except  season 
closes  on  the  refuge  the  day  duck  season  in 
the  State  opens.  Dogs  are  not  permitted. 

(2)  Raccoon  hunting  permitted  from  Oc- 
tober 14,  1976.  until  opening  day  of  the  duck 
hunting  season  In  the  State.  Hunting  will 
open  at  12:00  noon  on  October  14.  Hunting 
permitted  24  hours  per  day.  No  limit  on  the 
number  of  coons  that  can  be  taken  per  day. 
Dogs  required  during  night  hunts. 

(3)  Shotguns  or  rifles  not  larger  than  .22 
caliber  rimflre  may  be  used. 

(4)  Persons  are  prohibited  from  possessing, 
while  on  the  refuge,  either  on  their  person 
or  In  their  vehicle,  game  for  which  there  Is 
not  an  open  season  on  the  refuge. 

(5)  Fires  and  cutting  of  trees  are  not  per- 
mitted. 

(6)  A  special  permit  Is  required  for  hunts 
held  on  the  refuge. 

(7)  Each  hunter  under  age  17  mu.st  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  in  no  case  shovild  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effective 
through  March  1,  1977. 

WAPANOCCA  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  squirrels  and  raccoons 
Is  permitted  only  on  the  area  designated  by 
signs  as  open  to  bunting.  This  open  area  is 
delineated  on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the  Re- 
gional Director.  U.S.  Fish  and  WUdllfe  Serv- 
ice, 17  Executive  Park  Drive.  NJB..  Atlanta. 
Georgia  30329.  Hunting  shaU  be  In  accord- 
ance with  all  State  and  Federal  regulations 


subject  to  the  following  special  conditions: 

(1)  Squirrels  may  be  hunted  October  1- 
15,   1976,  during  daylight  hours  only. 

(2)  Raccoons  may  be  hunted  October  XS- 
SI. 1976.  from  dark  to  12  midnight  only. 

(3)  Only  shotguns  and  .22  caliber  rlmflre 
rifles  may  be  used.  Handguns  are  prohibited. 

(4)  Dogs  are  required  during  the  raccoon 
hunts  and  are  prohibited  during  the  squir- 
rel hunt. 

(5)  Cutting  or  burning  of  trees,  flres, 
camping,  and  Uttering  are  prohibited. 

(6)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one' Juvenile  but  in  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

(7)  A  special  permit  is  required  for  all 
hunts  held  on  the  refuge.  The  provisions  of 
these  special  regulations  supplement  the 
regulations  which  govern  hunting  on  wild- 
life refuge  areas  generally  which  are  set  forth 
in  Title  50,  Code  of  Federal  Regulations,  Part 
32.  and  are  effective  through  November  1, 
1976. 

WHITE  RIVEB  NATIONAL  WILDLIFE  REFUGE 

Public  htfntlng  of  squirrel  and  turkey  on 
the  White  River  National  Wilalife  Refuge, 
Arkansas.  Is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area  is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife  Serv- 
ice. 17  Executive  Park  Drive.  NE.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  In  accord- 
ance with  all  State  and  Federal  regulations 
subject  to  the  following  conditions: 

( 1 )  Species  permitted  to  be  taken:  Squirrel, 
rabbit,  beaver,  and  feral  hogs  by  gun;  and 
turkey  by  archery. 

(2)  Open  season:  Gun  hunt — October  1-15; 
archery  (turkey) — October  16-30,  1976. 

(3)  Weapons — (a)  Gun — Shotguns  and  .22 
caliber  rlmflre  rifles  are  permitted,  and  (b) 
long  bows  only. 

(4)  Permit  required. 

(5)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  In  no  ease  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

(6)  All  hunters  must  exhibit  their  hunting 
licenses,  game,  and  vehicle  contents  to  Fed- 
eral and  State  officers  upon  request. 

(7)  Loaded  guns  are  not  permitted  in  vehi- 
cles or  In  camps. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  ,  govern 
bunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  in  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32  and  are  effective 
through  October  30, 1976. 

Florida 

st.  marks  national  wildlife  refuge 

Public  hunting  of  upland  game  on  the  St. 
Marks  National  Wildlife  Refuge,  Florida,  is 
permitted  only  on  the  area  designated  by 
signs  as  open  to  hunting.  This  open  area, 
comprising  approximately  1,200  acres,  Iz  de- 
lineated on  a  map  available  at  the  refuge 
headquarters  and  from  the  office  of  the  Re- 
gional Director,  U.S.  Fish  and  Wildlife  Serv- 
ice, 17  Executive  Park  Drive,  N.E.,  Atlanta, 
Georgia  30329.  Hunting  shall  be  in  accordance 
with  all  applicable  State  and  Federal  regula- 
tions governing  the  hunting  of  upland  game. 
A  refuge  permit  is  required. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50,  Code  of  Ped- 
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eral  Regulations,  Part  32,  and   are  effective 
through  January  31,  1077. 

ST.    VINCENT    NATIONAL    WILDLIFE    BEFUGB 

Hogs  (minimum  15  Inch  shoulder  height), 
raccoon,  and  opossum  sbaU  be  taken  Inci- 
dental to  and  governed  by  regulations  of  the 
annual  deer  hunt. 

Georgia 

blackbearo  island  national  wildlife  retcce 

Raccoon  shall  be  taken  incidental  to  and 
governed  by  regulations  of  the  annual  deer 
hunt. 

PIEDMONT    NATIONAL    WILDLIFE    REFUGE 

Public  hunting  of  bobwhlte  quaU  and 
squirrels  on  the  Piedmont  National  Wildlife 
Refuge,  Georgia,  Is  permitted  only  on  the 
area  designated  by  signs  as  open  to  hunting. 
The  open  area,  comprising  approximately 
32.000  acres.  Is  delineated  on  a  map  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish  and 
Wildlife  Service,  17  Executive  Park  Drive, 
NE..  Atlanta,  Georgia  30320.  Hunting  shall 
be  in  accordance  with  all  applicable  State 
regulations  covering  the  hunting  of  bobwhlte 
quail  and  squirrels  subject  to  the  following 
special  conditions: 

(1)  Species  permitted  to  be  tiken:  Bob- 
white  quail  and  gray  squirrels  only. 

(2)  Open  season:  Quail — November  20, 
1976-February  28.  1977,  on  Tuesdays,  Satur- 
days, and  National  holidays  only.  Squirrels — 
November  20.  1976-February  28,  1977,  on 
Ttiesdays,  Saturdays,  and  National  holidays 
only.  Hunters  are  permitted  on  areas  -open 
to  quail  and  squirrel  hunting  from  30  min- 
utes before  sunrise  until  30  minutes  after 
sunset  on  the  above  cited  hunting  days. 

(3)  No  vehicular  or  horseback  travel  except 
on  State  and  county  roads. 

(4)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  in  no  case  should  one 
adult  have  more  than  two  Juveniles  uijder 
his/her  supervision. 

(5)  Camping  and  fires  are  prohibited. 

(6)  Poga  permitted  for  quail  hunting,  and 
one  dbg  per  party  authorized  for  squirrel 
hunting. 

(7)  Firearms  limited  to  .22  caUber  rlmflre 
rifles  and  shotguns. 

(8)  A  refuge  permit  Ls  required.  An  unlim- 
ited number  of  permits  for  the  quail  and 
squirrel  hunts  will  be  available  at  refuge 
headquarters  Monday  through  Friday  8  a.m.- 
4:30  p.m.  during  the  respective  hunt  periods. 
Permits  are  valid  for  entire  hxmt  period. 
Questionnaire  on  permit  must  be  completed 
and  returned  to  refuge  office  at  close  Of 
sen  son. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50.  Code  of  Fed- 
eral Regulations.  Part  32,  and  are  effective 
through  February  28,  1977. 

WASSAW    ISLAND    NATIONAL    WILDLIFE    REFUGE 

Raccoon  shall  be  taken  incidental  to  and 
governed  by  regulations  of  annual  deer  hunt. 

Kentucky 

reelfoot  national  wildlife  refuge 

Public  hunting  of  squirrels  and  raccoons 
on  the  Reelfoot  National  Wlldlifo  Refuge, 
Kentucky,  is  permitted  only  on  the  area 
designated  by  signs  as  open  to  hunting.  This 
open  area,  comprised  of  2.034  acres,  la  de- 
lineated on  maps  available  at  refuge  head- 
quarters, Samburg,  Tennessee  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish  and 
WUdllfe  Service.   17  Executive   Park   Drive. 
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NE.,  Atlanta,  Georgia  30329.  Hunting  shall 
be  In  accordance  with  aU  applicable  State 
regulations  covering  the  hunting  of  squirrels 
and  raccoons  subject  to  the  following  special 
conditions: 

Squirrels:  (1)  Sqxilrrels  may  be  himted  on 
the  refuge  from  August  18-September  30, 
1976. 

(2)  Only  shotguns  incapable  of  holding 
more  than  three  shells  and  .22  caliber  rlm- 
flre rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  free  Federal  permit  is  required  to 
enter  the  public  hunting  area.  Permits  avaU- 
able  from  the  refuge  manager  by  mail  or  in 
person. 

Rac<yoons:  (1)  Raccoons  may  be  taken 
without  limit,  on  the  Long  Point  refuge  unit 
during  the  periods  of  September  20-25,  1976 
and  September  27-Octobcr  2,  1976. 

(2)  Huntins  hours  shall  be  from  7:30  p.m. 
to  12  midnight. 

(3)  The  use  of  dogs  and  guns  Is  permitted. 

(4)  No  axes,  saws,  or  other  cutting  Imple- 
ments will  be  permitted, 

(5)  A  Federal  permit  is  required.  Permits 
available  at  check  station,  fin  hunters  will 
be  required  to  check  in  and  check  out  at 
the  designated  check  station,  the  location  of 
which  may  be  obtained  from  the  Refuge  Man- 
ager, R-elfoot  National  Wildlife  Refuge,  Sam- 
burg, Tennessee. 

(6)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  In  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
hl"5/her  supervision. 

The  provisions  of  these  special  regAations 
.supplement  the  regulations  whlch^overa 
hunting  on  wildlife  refuge  areas  vgeoerally 
which  are  set  forth  In  Title  SO,  Code  of  Fjed- 
eral  Regulations.  Part  32,  and  are  effect 
through  October  2,  1976. 

Louisiana 
catahoula  national  wildlife  refuge 

Public  hunting  of  squirrels  on  the  Cata- 
houla National  Wildlife  Refuge  is  permitted 
on  the  timbered  portions  of  the  refuge.  Per- 
mits are  required  and  may  be  obtained  at 
refuge  headquarters  or  by  writing  the  Refuge 
Manager,  Catahoula  National  Wildlife 
Refuge,  P.O.  Drawer  LL.  Jena,  Louisiana 
71342.  Hunting  shall  be  in  accordance  with 
State  and  Federal  regulations  governing  the 
hunting  of  squirrels  subject  to  the  follow- 
ing special  conditions: 

(1 )  The  season  extends  from  October  2-17. 

197G. 

(2)  Hunters  may  enter  the  area  30  minutes 
prior  to  legal  shooting  time  (30  minutes 
before  sunrise)  and  must  be  out  of  the  refuge 
30  minutes  after  legal  shooting  hours  (30 
minutes  after  sunset). 

(3)  Unmarked  feral  hogs  may  be  taken. 

(4)  No  vehicles  with  tires  larger  than  9.00 
X  16"  can  be  used  on  the  refuge.  All  vehicles 
must  remain  on  established  roads  and  trails. 

(5)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  in  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

(6)  Dogs  are  not  permitted. 

(7)  Firearms  limited  to  shotguns  and  .22 
caliber  rlmflre  rifles. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  60,  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effective 
through  October  17,  1976. 
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NOXUBEE  NATIONAL   WH.DLIFE   REFUGE 

Public  hunting  of  upland  game  on  the 
Noxubee  National  Wildlife  Refuge,  Mlssls- 
Eippl.  is  permitted  on  the  area  designated  by 
signs  as  open  to  hunting.  ThLs  open  area  Is 
delineated  on  a  map  available  at  refuge 
headquarters  and  from  the  office  of  the  Re- 
(tionai  Director,  tJ.S.  Pish  and  Wildlife  Serv- 
ice, 17  Executive  Park  Drive,  NE.,  Atlanta. 
Geortrla  30.329.  Hunting  fhall  be  in  accord- 
ance with  all  State  and  Federal  regulations 
subject  to  the  following  special  conditions: 

( 1 )  Squirrels  and  rabbits  may  be  hunted 
October  18-29,  197G  in  that  portion  of  the 
refuge  located  In  Win.stcn  County  west  of 
Dummy  Line  Road  and  .'■outh  of  the  Louis- 
ville Road.  Squirrels  and  rabbits  may  be 
hunted  October  30-November  13,  1976  on  all 
areas  of  the  refujre  (except  closed  areas) . 
Only  shotguns  and  .22  caliber  rimflre  weapons 
may  be  used. 

(2)  Quail  may  be  hvmtcd  January  17- 
Fcbruary   22,    1977.  Rabbits   may   be  hunted 

.^as    an    incidental    species    during    the    quail 
^hunt.  Only  ehotguns  permitted  during  this 
hunt. 

(3)  Raccoons  and  opossums  may  be  hunted 
January  1-31,  1977  with  .22  caliber  rimflre 
weapons  only.  J 

(4)  Turkey  (Gobblers  only)  may  be  humed 
March  2fl-AprU  7,  1977  and  AprU  9 -April  20. 
1977. 

(5)  Sunday  hunting  Is  prohibited. 

(6).  Dogs  are  permitted  during  the  quail, 
raccoon  and  opc^sum  hunts  only. 

(7)  Turkeys  killed  must  be  checked  at 
refuge  headquarters. 

(8)  Permits  are  required  for  all  hunts  and 
may  be  obtained  at  refuge  headquarters. 

(9)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
."afety  reason"?,  the  ratio  rhould  be  one  adult 
to  one  Juvenile  but  in  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

(10)  The  use  of  any  Citizen's  Band  Radio 
devices  to  aid  In  the  pursuit  or  taking  of 
any  game  species  Is  prohibited. 

The  provisions  of  there  special  regulations 
supplement  the  regTilatlons  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32.  and  are  effective 
through  April  20,  1977. 

rAZOO   NATIONAL   WILDLIFE   REFUGE 

Public  hunting  of  squirrels,  raccoons,  and 
opossums  on  the  Yazoo  National  Wildlife 
Refuge,  Mississippi,  Is  permitted  only  in 
wooded  areas  not  designated  ,by  signs  as 
closed  to  hunting.  These  areas,  comprising 
about  10,600  acres,  are  delineated  on  a  map 
available  at  refuge  headquarters  and  from 
the  office  of  the  Regional  Director.  U.S.  Fish 
and  Wildlife  Service,  17  Executive  Park 
Drive,  NE..  Atlanta,  Georgia  30329.  Hunting 
shall  be  sis  accordsince  with  all  applicable 
State  regulations  governing  the  hunting  of 
squirrels,  raccoons  and  opossums  subject  to 
the  following  special  conditions: 

(1)  Squirrels  may  be  hunted  October  2-9, 
1976,  Sundays  excluded.  Raccoons  and  opos- 
sums may  be  hunted  November  27  through 
December    11,    1976,   Sunday   excluded 

(2)  Squirrels  may  be  hunted  one-half  hour 
before  official  sunrise  to  official  sunset.  Rac- 
coons and  opossums  may  be  hunted  from 
sunset  to  12  midnight. 

(3)  No  dogs  permitted  during  the  squirrel 
hunt;  however,  dogs  may  be  used  in  the  tak- 
ing of  raccoons  and  opossums, 

(4)  Weapons:  Shotguns.  10-gauge  or  smal- 
ler, and  .22  caliber  rimflre  rifles  only. 

(5)  One-day  free  permits  are  required.  AU 
hunters  must  check  In  and  check  out  at  ref-  ^ 
uge  office. 


FEDERAL  REGISTER,  VOL.  41,   NO.   1 52— THURSDAY,  AUGUST  5.    1976 


32754 


RULES  AND   REGULATIONS 


(6)  Carrying  of  loaded  firearms  ia  vehicles 
problblted.  Shooting  or  spotlighting  from  ve- 
hicles or  any  paved  roada  Is  prohibited.  No 
firearms  may  be  discharged  within  250  yards 
oi  the  refuge  headquarters  or  residences. 

(7)  Each  hunter  under  age  17  must  be  un- 
der the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  In  no  case  should  one 
adult  have  more  than  two  juveniles  under 
hls/tjer  supervision. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50.  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effective 
through  December- 11,  1976. 

SoxTTH  Carolina 

CAPE  ROMAIN  NATIONAL  Wn^DLIFE  REFUGS 

Rabbits,  squirrels  and  raccoons  shall  be 
taken  Incidental  to  and  governed  by  regula- 
tions of  the  annual  desr  hunt. 

Tennessee 

hatchie  national  wiujlrfe  reftjgf 

The  public  hunting  of  squirrels  and  rac- 
coons on  the  Hatchle  National  Wildlife  Ref- 
uge Is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open  area, 
comprising  11.220  acres,  is  delineated  on 
maps  available  at  the  refuge  headquarters, 
Brownsville,  Tennessee  38912  anj  from  the 
ofBce  of  the  Regional  Director,  U.S.  FMsh  and 
Wildlife  Service.  17  Executive  Park  Drive, 
NE.,  Atlanta,  Georgia  30329.  Hunting  shall 
be  In  accordance  with  all  applicable  State 
and  Federal  Regulations  subject  to  the  fol- 
lowing .special  conditions: 

(1)  All  persons  hunting  on  the  refuge  must 
possess  a  Special  Hunting  Permit. 

(2)  Seasons;  Squirrels — Open  with  State 
B6>ason.  close  September  30,  1976.  Raccoons — 
Open  with  State  season,  close  November  14, 
1976, 

(3)  Each  hunter  under  age  17  mu.st  be  un- 
der the  close  supervision  of  an  adult.  For 
safety*  rea.sons.  the  ratio  should  be  one  adult 
to  one  Juvenile  but  In  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

(4)  Weapons:  Only  shotg-ims  Incapable  of 
holding  more  than  three  shells  and  .22  caliber 
rlmflre  rifles  are  nermltted. 

(5)  The  hunting  hours  for  raccooixs  are 
from  sunset  to  midnight. 

(6)  Camping  Ls  prohibited. 

(7)  Dogs  are  prohibited  during  the  squirrel 
hunt,  but  are  required  during  the  raccoon 
hunt. 

(8)  No  axes,  saws  or  other  cutting  Imple- 
ments will  be  permitted  during  the  raccoon 
hunt. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50,  Code  of  Fed- 
eral Regvilatlons.  Part  32.  and  are  effective 
through  November  14.  1976. 

Lake   Isom    National    Wildlife    Refice 

Public  hunting  of  squirrels  and  raccoons  on 
the  Lake  Isom  National  Wildlife  Refuge, 
Tennesse  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprised  of  1,850  acres,  l.s  de- 
lineated on  maps  available  at  refuge  head- 
quarters. Samburg,  Tennessee  and  from  the 
office  of  the  Regional  Director.  U.S.  Fish  and 
Wildlife  Service,  17  Executive  Park  Drive,  NE., 
Atlanta,  Georgia  ^0329.  Hunting  shall  be  In 
aocordance  with  all  applicable  State  regula- 
tions ceverlng  the  hunting  of  squirrels  and 
raeooons,  subject  to  the  following  special 
conditions: 

Squirrels:  (1)  Squirrels  may  be  hunted  on 
the  refuge  during  the  period  from  August  28 
until  September  30,  1978. 


(2)  Only  shotguns  Incapable  of  holding 
more  than  three  shells  and  .22  caliber  rlmflre 
rifles   are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  free  Federal  permit  Is  required  to 
enter  the  public  hunting  area.  Permits  avail- 
able from  Refuge  Manager  by  mall  or  In 
person. 

(5)  Each  hunter  under  age  17  must  be 
under  the  clos2  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  In  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

Raccoons:  (1)  Raccoons  may  be  taken, 
without  limit,  on  the  refuge  during  the 
period  of  September  27-October  2,  1976. 

(2)  Hurting  hours  shall  be  from  7:30  p.m. 
to  12  midnight, 

(3)  The  use  of  dogs  and  guns  Is  permltt?d. 

(4)  No  axes,  saws,  or  other  cutting  Imple- 
ments will  be  permitted. 

(5)  A  Federal  permit  Is  required.  Permits 
available  at  check  station.  All  hunters  will 
be  required  to  check  In  and  check  out  at  the 
designated  checking  station,  the  location  of 
which  may  be  obtained  from  the  Refuge 
Manager.  Re?lfoot  National  Wildlife  Refuge, 
Samburg,  Tennessee  38254. 

(6)  Each  hunter  under  age  17  must  be 
vuider  the  closo  supervl!;ion  of  an  adult.  For 
safety  rea.-.ons.  the  ratio  shoul  bdoneeatdul 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  juvenile  but  in  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
hls'her   supervision. 

The  proviFlons  of  these  special  regvilatlons 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  TitlAo,  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effective 
through  October  2,  1976. 

REELPOOT       national       WILDLIFE     REFUGE 

Public  hunting  of  squirrels  and  raccoons 
on  the  Reelfoot  National  Wildlife  Refuge, 
Tennessee  is  permitted  only  on  the  area  des- 
ignated by  signs  as  open  to  hunting.  This 
open  area,  comprised  of  9,585  acres.  Is  de- 
lineated on  maps  available  at  refuge  head- 
quarters. Samburg.  Tennes-'ee,  and  from  the 
office  of  the  Regional  Dlrrctor,  U.S.  Fish  and 
Wildlife  Service,  17  Executive  Park  Drive,  NE., 
Atlanta.  Georgia  30329.  Huntlrg  shall  be  in 
accordance  with  all  applicable  State  regula- 
tions covering  the  hunting  of  squirrels  and 
raccoons  subject  to  the  following  special 
conditions: 

Squirrels:  (1)  Squirrels  may  be  hunted  on 
the  refuge  during  the  period  from  August  28 
until   September   30,    1976. 

(2)  Only  shotguns  Incapable  of  holding 
more  than  thres  shells  and  .22  caliber  rlmflre 
rifles  are  permitted. 

(3)  Dogs  are  not  permitted. 

(4)  A  Federal  permit  is  required  to  enter 
the  public  hunting  area.  Permits  available 
from  the  Refuge  Manager  by  mall  or  In  per- 
son. 

(5)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  in  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his  her  supervision. 

Raccoons:  (1)  Raccoons  may  be  taken,  with 
out  limit,  on  the  Long  Point  refuge  unit  dur- 
in^he  periods  September  20-25  and  Septem- 
ber 27-October  2,  1976. 

(2)  Raccoons  may  be  taken,  without  limit, 
on  the  Grassy  Island  refuge  unit  during  the 
period  September  20-25,  1976. 

(3)  Hunting  hours  shall  be  from  7:30  pjii. 
to  12  midnight. 

(4)  The  use  of  dogs  and  guns  is  permitted. 

(6)  No  axes,  saws,  or  other  cutting  Im- 
plements will  be  permitted. 


(6)  A  Federal  permit  is  required.  Permits 
available  a/t  check  station.  All  hunters  will 
be  required  to  check  in  and  check  out  at  the 
designated  check  siratlon,  the  location  of 
which  may  be  obtained  from  the  Refuge 
Manager,  Reelfoot  National  Wildlife  Refuge, 
Samburg,  Tennessee  38254. 

(7)  Each  hunter  under  age  17  must  be 
under  the  close  supervision  of  an  adult.  For 
safety  reasons,  the  ratio  should  be  one  adult 
to  one  Juvenile  but  in  no  case  should  one 
adult  have  more  than  two  Juveniles  under 
his/her  supervision. 

The  provisions  of  these  special  regulations 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally 
which  are  set  forth  In  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effective 
through  October  2.  1976. 

Tennessee  National  Wildlife  RBirucE 

Hunting  of  upland  game  on  the  Tennessee 
National  Wildlife  Refuge  Is  .suspended  for 
the  1976-77  season. 

Kenneth  E.  Black, 
Regional  Director. 

July  29,  1976. 
(FR  Doc.76-22697  FUed  8-l-76;8:45  am] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  .Refuge 

The  following  speci<il  regulation  Is  Is- 
sued and  is  effective  on  date  of  publica- 
tion in  the  Federal  Register. 

§32.12  Special  regulation!):  inipratory 
game  bird.><;  for  individual  wildlife 
refupe  areas. 

Wyoming 

seedskadee  national  wildlife  REFUGE 

Public  hunting  of  mourning  doves  on  the 
Seedskadee  National  Wildlife  Refuge.  Wy- 
oming, Is  permitted.  All  of  the  refuge  area, 
comprising  14,284  acres,  and  so  des^nated 
by  signs.  Is  open  to  hunting.  Maps  of  the  area 
are  available  at  the  refuge  office.  Room  118, 
Courthouse,  Green  River,  Wyoming,  and 
from  the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  2215  Federal  Building.  Salt  Lake 
City,  Utah  84111.  Hunting  shall  be  In  ac- 
cordance with  all  applicable  State  regula- 
tions governing  the  ffuntlng  of  mourning 
doves. 

The  pro\'lsions  of  this  special  re^^ulatlon 
supolement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally, 
which  arrf*set  forth  In  Title  50.  Code  of  Fed- 
eral Regulations.  Part  32.  and  are  effective 
through  September  30,  1976. 

H.  J.  Johnson. 
Seedskadee  National  Wildlife 
Refuge,  Green  River,  Wyoming. 

July  27.  1976. 

|FR  Doc.76-22714  Filed  8-4-76:8:45  amj 


PART  32 — HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  is 
issued  and  is  effective  Aug:ust  5,  1976. 

§  32.22      Special       regulations;       upland 
game ;  for  individual  wildlife  refuge 

arean. 

Wyoming 

t 

SEEDSKADEE   NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  sage  grouse  on  the  Seed- 
skadee National  Wildlife  Refuge  is  permitted. 
All    of    the   refuge    area,    comprising    14,284 
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acres,  and  so  designated  by  signs,  Is  open  to 
hunting.  Maps  of  the  area  are  available  at 
the  refuge  office.  Room  118,  Courthouse, 
Green  River.  Wyoming  and  from  the  Area 
Manager,  U.S.  Fish  and  Wildlife  Service,  2215 
Federal  BuUdlng,  Salt  Lake  City,  Utah  84111. 
Hunting  shall  be  In  accordance  with  all  ap- 
plicable State  regulations  governing  the 
hunting  of  sage  grouse. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effecUve 
through  September  6,  1976. 

H.  J.  Johnson, 
Re/ugc    Manager,    Seedskadee 
National      Wildlife     Refuge, 
Green  River,  Wyoming. 

July  27,  1976. 

[FR  Doc.76-22718  Filed  8   1   76:8:45  am) 

PART  32— HUNTING 
Seedskadee  National  Wildlife  Refuge 
The   following   special    regulation    fc 
Issued  and  is  effective  August  5,  1976. 

§  32.22      Special       rejiulalions ;       upland 
game;  for  individual  wildlife  refuge 

areas. 

Wyoming 

seedskadee  national  wildlife  rf.frce 

Public  hunting  of  cottontail  rabbits  on 
the  Seedskadee  National  Wildlife  Refuge, 
Wyoming,  is  permitted.  All  of  the  refuge 
area,  comprising  14,284  acres,  and  so  desig- 
nated by  signs.  Is  open  to  hunting.  Maps  of 
the  area  are  available  at  the  refuge  office. 
Room  118,  Courthouse,  Green  River,  Wyo- 
ming, eind  from  the  Area  Manager,  U.S.  Pish 
and  Wildlife  Service,  2215  Federal  Building, 
Salt  Lake  City.  Utah  84111.  Hunting  shall  be 
In  accordance  with  all  applicable  State  regu- 
lations governing  the  hunting  of  cottontail 
rabbits. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
bunting  on  wildlife  refuge  areas  generally, 
which  are  set  forth  In  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effective 
through  December  31,  1976. 

JXTLY  27,  1976. 

H.  J.  Johnson, 
Refuge    Manager.    Seedskadee 
National      Wildlife      Refuge, 
Green  River,  Wyoming 

IFB  Doc.76-22716  FUed   8-4-76;8:45   am] 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  efifective  August  5,  1976. 


RULES  AND   REGULATIONS 

§  32.32      Special  rjgulations;   big   game; 
for  individual   wildlife   refuge  areas. 

Wyoming 

SEEDSKADEE  NATIONAL  WILDLIFE  REFUGE 

Public  hunting  of  antelope  on  the  Seed- 
skadee National  Wildlife  Refuge.  Wyoming,  is 
permitted.  All  of  the  refuge  area,  comprising 
14,284  acres,  and  so  designated  by  signs  is 
open  to  hunting.  Maps  of  the  area  are  avail- 
able at  the  refuge  office.  Room  118,  Court- 
house, Green  River,  Wyoming,  and  from  the 
Area  Manager,  U.S.  Fish  and  Wildlife  Serv- 
ice, 2215  Federal  Building,  Salt  Lake  City. 
Utah  84111  Hunting  shall  be  In  accordance 
with  all  applicable  State  regulations  govern- 
ing the  hunting  of  antelope. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  goveru 
hunting  on  wildlife  refuge  areas  generally, 
which  are  set  forth  In  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32.  and  are  effective 
through  September  30,  1976. 

H.  J.  Johnson, 
Refuge     Manager,     Seedskadee 
National      Wildlife      Refuge, 
Green  River.  Wyoming. 

July  27, 1976. 
(FR  Doc.76-22715  Filed  8-  4  76; 8  45  ami 


PART  32— HUNTING 

Seedskadee  National  Wildlife  Refuge 

The  following  special  regulation  Is 
Issued  and  is  effective  August  5,  1976. 

§  32.32      Special   regulations;   big   game; 
for  individual   wildlife   refuge   areas. 

Wyoming 

seedskadee  national  wtldi.ife  refcce 

Public  hunting  of  mule  deer  on  the  Seed- 
skadee National  Wildlife  Refuge,  Wyoming, 
Is  permitted.  All  of  the  refuge  area,  compris- 
ing 14,284  acres,  and  so  designated  by  signs, 
is  open  to  hunting.  Maps  of  the  area  are 
available  at  the  refuge  office.  Room  118, 
Courthouse,  Green  River,  Wyoming,  and  from 
the  Area  Manager,  U.S.  Fish  and  WUdllf© 
Service,  2215  Federal  Building.  Salt  Lake 
City,  Utah  84111.  Hunting  shall  be  In  accord- 
ance with  aU  applicable  State  regulations 
governing  the  hunting  of  mule  deer. 

The  provisions  of  this  special  regulation 
supplement  the  regulations  which  govern 
hunting  on  wildlife  refuge  areas  generally, 
which  are  set  forth  in  Title  50,  Code  of  Fed- 
eral Regulations,  Part  32,  and  are  effective 
through  October  31,  1976. 

H.  J.  Johnson, 
Refuge      Manager,      Seedsadee 
National      Wildlife     Refuge, 
Green  River,   Wyoming. 

July  27,  1976. 

IPB  Doc.76- 22717  FUed  8-4-76;8:45  ami 


3275.J 

PART  33— SPORT  FISHING 

Certain  National  Wildlife  Refuges  in  Alaska 

Tlie  following  special  regulations  are 
issued  and  arc  effective  August  5,  1976. 

§  33..'>  Special  regulations;  sport  fish- 
ing;  for  individual  wibllife  refuge 
areas. 

General  condition.  Fishing  shall  be  in 
accordance  v.ith  applicable  State  regula- 
tions.   ' 

Alaska 

ALmL^^I  islands  national  wildlu  t  refuge 

Eastern  Aleutians — Pouch   No.  2,   Cold  Bay, 

Ala-Hka  99571. 
Western    Aleutians— P.O.    Box    5251,    Adaic. 

Alaska  98791. 
Arctic  NatlonaJ  Wildlife  Range,  1412  Airport 

Way,  FairbanJts,  Alaska  99701. 

BERING  SEA  NATIONAL  WILDLIFE  IIEFUC« 

Clarence  Rliode  National  Wildlife  Range,  P.O. 
Box  346,  Bethel,  Alaska  99559. 

CAPE     NEWENHAM     NATIONAL    WrLDLITE    REFUOK 

Clarence    Rhode    National    WUdllfe    Range, 

P.O.  Box  346.  Eethel,  Alaska  99559. 
Clearance   Rhode   National    WUdllfe   Range, 

P.O.  Box  346,  Bethel,  Alaska  99559. 
Izembek  National  Wildlife  Range.  Pouch  Na 

2,  Cold  Bay,  Alaska  99571. 
Kenal  National  Moose  Range,  P  O.  Box  600, 

Kenal,  Alaska  99611. 

Special  conditions.  Parts  of  the  Kenal 
National  Moose  Range  are  closed,  to  the 
operation  of  aircraft  and  motor  boats. 
These  regulations  are  available  at  the 
Refuge  office,  Kenai,  Alaska. 

Kodiak  National   WUdllfe   Refuge,   Box   825. 
Kodlak,  Alaska  99615. 

NtmrVAK    NATIONAL    WILDLIFE    RETUCE 

Clarence    Rhode    National    Wildlife    Range, 
P.O.  Box  346,  Bethel,  Alaska  99569. 

The  provisions  of  these  special  regu- 
lations supplement  the  regulations  which 
govern  fishing  on  wildife  refuge  areas 
generally,  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33.  and 
are  effective  through  August  31,  1977. 

Jan  E.  Riffe, 
Acting  Area  Director,  U.S.  Fish 
and  Wild'.ife  Service.  Anchor- 
age, Alaska.       ^ 

July  23,  1976. 
|FR  Doc.7a-22815  Filed  8-4-76; 8: 45  am) 
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proposed  rules 


Thi*  section  of  the  FEDERAL  RCQISTER  contains  notices  to  tlie  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  Is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

[  21  CFR  Part  1301  ] 

COMPLIMENTARY  SAMPLING  OF  ^ 
CONTROLLED  SUBSTANCES 

Advance  Notice  of  Proposed  Rulemaking 

On  May  19.  1976.  the  American  College 
of  Neuropsychopharmacology  (ACNP) 
petitioned  the  Adminlstrntor  of  the  Drug 
Enforcement  Administration  to  initiate 
proceedings  for  the  amendment  of  21 
CFR  1301.74(d).  That  section  permits 
distribution  of  controlled  substances  as 
complimentary  samples  subject  to  cer- 
tain limitetions.  Section  1301.74(d)  reads 
as  follows: 

(d)  The  registrant  shaU  not  distribute  any 
controUed  substance  listed  In  Bchedulea  II 
through  V  as  a  complimentary  sample  to  any 
potential  or  current  customer.(l)  without 
the  prior  written  request  of  the  customer. 
(2)  to  \M  used  only  for  satisfying  th«  legi- 
timate medical  needs  of  patients  of  the  cus- 
tomer, and  (3)  only  in  reasonable  quantities. 
Such  request  must  contain  the  name,  ad- 
dress, and  registration  number  of  the  cus- 
tomer and  the  name  and  quantity  of  the 
specific  controUed  substance  desired.  The 
request  shall  bo  prcerved  by  the  registrant 
with  other  records  of  distribution  of  con- 
trolled substances.  In  addition,  the  require- 
ments of  Part  1305  of  the  chapter  shall  be 
complied  with  for  any  distribution  of  a  con- 
trolled substance  listed  In  Schedule  II.  For 
purposes  of  this  paraijraph,  the  term  "cus- 
tomer" Includes  a  person  to  whom  a  com- 
pUmentary  sample  of  a  substance  is  given  In 
order  to  encourage  the  prescribing  or  recom- 
mending of  the  substance  by  the  person. 

The  ACNP  proposal  which  is  being 
considered  by  DEA  as  an  amendment  to 
S  1301.74(d)  reads  as  follows: 

§  1301.74  Other  security  controls  for 
nonpracticioners ;  narcotic  treatment 
programs  and  compounders  for  nar- 
cotic treatment  programs. 

«  •  *  •  • 

(d)  The  registrant  shall  not  distrib- 
ute any  controlled  substance  listed  In 
schedules  11  through  V  as  a  complimen- 
tary sample  or  supply  to  any  potential  or 
current  customer. 

»  »  •  •  ♦ 

DEA  Is  now  engaged  in  reassessing  Its 
position  on  sampling  in  the  light  of  ques- 
tions raised  by  the  petition.  For  exam- 
pie,  we  are  considering  the  extent  that 
sampling  practices  result  in  diversion  of 
coBtrolled  substances;  the  position  on 
sampling  of  various  State  authorities; 
the  uses  to  which  samples  are  put  by 
physicians;  the  percentage  of  legiti- 
mately produced  drugs  used  for  sampling 
purposes. 

e  ACNP  proposal  has  been  reported 


llii 
1  th 


in  the  trade  press  and  various  Individ- 


uals, companies,  and  associations  have 
requested  opportunity  to  comment.  The 
purpose  of  this  Federal  Register  notice 
is  to  provide  that  opportunity. 

It  is  recognized  that  the  proposal  col- 
lides with  a  long  standing  practice  in  the 
marketing  of  drugs.  Therefore,  any  radi- 
cal change  in  that  practice  must  be  based 
on  clear  evidence  that  sampling  creates 
an  existing  danger  to  the  public  health 
and  safety  or  has  a  potential  for  so  doing 
in  the  reasonably  foreseeable  future. 

DEA  Invites  the  comments  of  interested 
parties  on  such  questions  as  the  agency 
itself  is  now  considering  and  which  are 
outlined  above.  Further,  we  know  that 
interested  parties  including  physicians, 
manufacturers,  pharmacists,  wholesal- 
ers, and  their  respective  associations,  are 
in  a  better  position  than  DEA  to  address 
certain  aspects  of  the  subject.  For 
example: 

1.  Why  do  manufacturers  sample  their 
products  to  physicians?  Is  this  the  best 
or  the  cheapest  way  to  introduce  new 
products  or  "to  maintain  awareness  of 
products  long  on  the  market?  Is  advertis- 
ing in  recognized  medical  journals  pref- 
erable to  sampling  or  are  both  methods 
(advertising  and  sampling)  necessary? 
Is  complimentary  prescription  sampling 
preferable  to  direct  delivery  of  samples  to 
physicians? 

2.  DEA  especially  Invites  comments  on 
whether  sampling  provides  economic  ad- 
vantages to  consumers.  Here  we  posit  the 
situation  in  which  the  patent  on  Drug  X 
(nationally  known  and  highly  regarded 
by  physicians)  comes  to  an  end  and  an- 
other manufacturer  is  authorized  to  pro- 
duce an  equivalent  to  Drug  X.  If  the  new 
manufacturer  Is  prepared  to  market  his 
equivalent  drug  at  a  price  lower  than  the 
price  of  Drug  X,  does  he  require  the  sam- 
pling method  to  break  down  the  ad- 
vantages accruing  to  the  original  drug? 
If  this  be  the  case  would  it  be  appropri- 
ate to  amend  the  ACNP  proposal  to  per- 
mit sampling  of  a  drug  during  a  limited 
period  after  its  introduction  on  the  mar- 
ket? If  so.  what  would  be  a  reasonable 
time  for  such  sampling? 

3.  Do  physicians  consider  that  sam- 
pling of  drugs  provides  them  with  a  valid 
method  for  testing  drugs?  Do  physicians 
rely  on  this  method  or  are  they  more 
likely  to  rely  on  the  medical  literature  or 
advertising  in  recognized  publications? 
Are  samples  often  used  by  physicians  to 
supply  indigent  patients? 

4.  What  is  the  role  of  detail  men  In 
the  sampling  process?  Is  this  activity  in 
the  public  interest? 

5.  Is  is  necessary  for  DEA  to  adopt  a 
preemptive  regulation  on  sampling  to  in- 
sure a  unified  regulatory  approach  by 
the  Federal  government  and  State  gov- 
ernments? (On  this  point  ACNP  notes 


that  the  legislative  history  of  the  Com- 
prehensive Drug  Abuse  Prevention  and 
Control  Act  of  1970  (Pub.  L.  91-513) 
calls  for  a  unified  approach  to  dangerous 
drug  control.) 

6.  Should  drugs  In  Schedule  n  be 
treated  differently  from  drugs  in  Sched- 
ules m.  IV,  or  V? 

The  specific  questions  listed  are,  of 
course,  not  intended  to  limit  comments. 
Obviously,  physicians  and  the  various 
elements  of  the  drug  Industry  will  per- 
ceive important  aspects  of  the  questions 
raised  by  the  ACNP  proposal  but  not 
raised  in  this  notice. 

Interested  parties  are  invited  to  par- 
ticipate In  the  making  of  the  proposed 
rule  by  submitting  their  comments  in 
quintupllcate  to  the  Administrator,  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice,  1405  Eye 
Street.  NW.,  Washington.  IXC.  20537,  At- 
tention DEA  Federal  Regfster  Repre- 
sentative, on  or  before  October  29,  1976. 

This  advance  notice  of  proposed  rule- 
making is  issued  tmder  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  section  821  and  section  871(a) 
and  delegated  to  the  Administrator, 
Drug  Enforcement  Administration,  by 
regulations  of  the  Department  of  Justice 
(28  CFR  Part  0). 

Dated:  July  29.  1976. 

Peter  B.  Bensinger, 
Administrator , 
Drug  Enforcement  AdministratioTL 

(FB  Doc  .76-22837  Piled  8-*-76:8:46  am  J 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

[  25  CFR  Part  41  ] 

PREPARATION  OF  ROLLS  OF  INDIANS 

Qualifications  for  Enrollment  and  Deadline 
for  Filing  Applications 

This  notice  is  published  in  the  exer- 
cise of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commissioner 
of  Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  it  Is  pro- 
posed to  amend  §  41.3.  Part  41.  Subchap- 
ter F,  Chapter  I  of  Title  25  of  the  Code 
of  Federal  Regulations  by  adding  a  new 
paragraph  designated  (bb).  The  new 
paragraph  establishes  requirements  for 
enrollment  and  a  deadline  for  filing  ap- 
plications for  enrollment  with  the 
Cherokee  Band  of  Shawnee  Indians  of 
Oklahoma. 

The  purpose  of  the  amendment  is  to 
carry  out  the  'provisions  of  the  Indian 
Judgment  Fund  Act  of  October  19,  1973 
(87  Stat  466).  which  requires  that  plans 
for  the  use  and  distribution  of  Judgment 
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funds  awarded  Indian  Tribes  by  the 
Court  of  Claims  or  the  Indian  Claims 
Commission  be  submitted  to  the  Con- 
gress. Plans  for  the  use  and  distribution 
of  the  judgment  funds  awarded  the  Ab- 
sentee Shawnee  Tribe  of  Oklahoma  (on 
behalf  of  the  Shawnee  Nation)  became 
effective  on  March  5,  1976,  (and  ap- 
peai-ed  on  page  17582  of  the  Federal 
Register  of  April  27,  1976  (41  FR  17582) . 

The  purpose  of  the  amendment  is  to 
e.«tabllsh  procedures  to  govern  prepara- 
tion of  a  roll  to  distribute  that  portion 
of  the  judgment  funds  to  be  paid  to  in- 
dividuals of  Cherokee  Shawnee  ancestry 
who  meet  the  requirements  for  enroll- 
ment set  out  in  the  plan. 

It  is  the  policy  of  the  Department  of 
the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  nilemaking  process. 
Accordingly,  Interested  persons  may  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  these  proposed  regu- 
lations to  the  Director,  Office  of  Indian 
Services,  Attention:  Tribal  Government 
Services,  Bureau  of  Indian  Affairs,  1951 
Constitution  Avenue.  NW.,  Washington, 
D.C.  20245,  on  or  before  September  7, 
1976. 

Tlie  new  paiagraph  designated  <bb) 
proposed  to  be  added  to  §  41.3  of  Part 
41,  Subchapter  F,  Chapter  I  of  Title  25 
of  the  Code  of  Federal  Regulations 
reads  as  follows: 

§  41.3      QualifieationM  for  enrollment  and 
the  deadline  for  filinis  applications. 
«  *  »  •  * 

<bb)  Cfierokee  Band  of  Shawnee  In- 
dians. (1)  All  persons  of  Cherokee  Shaw- 
nee ancestry  born  on  or  prior  to  and  liv- 
ing on  March  5,  1976,  who  are  lineal  de- 
scendants, except  members  of  the  Ab- 
sentee Shawnee  Tribe  of  Oklahoma,  of 
the  Shawnee  Nation  as  it  existed  in  1854, 
shall  be  entitled  to  have  their  names 
placed  on  the  roll,  based  on  the  roll  of 
Cherokee  Shawnee  compiled  pursuant  to 
the  Act  of  March  2,  1899  (25  Stat.  994), 
and  any  other  records  acceptable  to  the 
Commisioner,  to  be  prepared  and  used 
as  the  basis  to  distribute  that  portion  of 
tlie  judgment  funds  awarded  the  Absen- 
tee Shawnee  Tribe  of  Oklahoma  (on  be- 
half of  the  Shawnee  Nation)  in  Indian 
Claims  Commission  docket  334-B,  which 
have  been  set  aside  for  the  Cherokee 
Band  of  Shawnee  Indians  of  Oklahoma. 

(2)  Applications  for  enrollment  must 
be  filed  with  the  Area  Director,  Muskogee 
Area  Office,  Bureau  of  Indian  Affairs, 
Muskogee,  Oklahoma  74401,  and  must  be 
received  by  close  of  business  six  months 
from  the  date  of  publication  of  the  final 
regulations  in  the  Federal  Register.  Ap- 
plications received  after  that  date  will 
be  denied  for  failure  to  file  in  time  re- 
gardless of  whether  the  applicant  other- 
wise meets  the  requirements  for  enroll- 
ment. 

No  further  change  is  proposed  to  be 
made  in  thfe^text  of  Pait  41. 

Dated:  July  26,  1976, 

MORRIS  Thompson, 
Commissioner  of  Indian  Affairs. 

IFR  Doc.76-a2691  PUed  8-4-76;8:46  amj 


PROPOSED  RULES 

[  25  CFR  Part  221  ] 

TRIBAL  AND  TRUST  PATENT  INDIAN 
LANDS  OF  SAN  CARLOS  PROJECT,  ARI- 
ZONA 

Proposed  Revisions  Regarding  Irrigation 
and  Maintenance  Assessments 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  the  Interior  for  issuance  of 
irrigation  operation  and  maintenance 
orders  fixing  per  acre  assessments 
against  lands  included  in  Indian  Irriga- 
tion Pi-ojects,  delegated  to  the  Commis- 
.sioner  of  Indian  Affairs  by  Order  No. 
2508  (10  BIAM  2.1.  Section  15a)  and  re- 
delegated  to  the  Area  Directors,  by  10 
BIAM  4.1,  notice  is  here  by  given  that  it 
is  proposed  to  modify  §221.110  Basic 
Charge,  of  Title  25,  Code  of  Federal  Reg- 
ulations, dealing  with  irrigation  opera- 
tion and  maintenance  as.se.sments  against 
tribal  lands  and  trust  patent  Indian 
lands  of  the  San  Carlos  Iirigation  Proj- 
ect, Arizona,  by  changing  the  basic 
charge  on  Indian  owned  and  land  leased 
and  operated  by  non-Indians  from  $18.00 
per  acre  to  $24.00  per  acre.  The  rate  in- 
crease Is  the  result  of  the  increase  of 
$5.85  per  acre  in  the  charges  assessed  by 
the  San  Carlos  Irrigation  Project  for 
operation  and  maintenance  of  tlie  Joint 
Works.  The  revised  section  will  read  as 
follows : 
§221.110     Basic  charpc. 

Pursuant  to  section  5  of  the  Act  of 
June  7,  1924  (43  Stat.  476)  and  in  ac- 
cordance with  the  public  notice  issued 
on  December  1.  1932,  operation  and 
maintenance  charges  are  assessable 
against  50,000  acres  of  tribal  lands  and 
trust  patent  Indian  lands  of  the  San 
Carlos  Indian  Irrigation  Project  within 
the  boundaries  of  the  Gila  River  Indian 
Reservation,  Arizona.  For  the  calendar 
year  1977  and  subsequent  years,  unless 
changed  by  further  order,  the  basic  rate 
assessed  Indian  owned  land  leased  and 
operated  by  non-Indians  is  hereby  fixed 
at  $24.00  per  acre.  The  basic  charge 
shall  entitle  each  acre  of  such  leased 
land  to  have  delivered  for  use  thereon 
two  (2)  acre-feet  of  water  p>er  acre  or  its 
proportionate  share  of  the  available 
water  supply.  The  assessment  for  those 
lands  leased  will  be  payable  as  provided 
in  §§221.111  and  221.112.  Charges  for 
project  operation  and  maintenance  costs 
on  account  of  Indian  owned  land  used 
by  Indians  shall  not  be  imposed  on  the 
Indian  owners  of  such  land.  (See  Inter- 
locutory Order  of  the  Indian  Claims 
Commission  dated  January  10, 1974,  Gila 
River  Pima-Maricopa  Indian  Commu- 
nity et  al.  v.  The  United  States  of  Amer- 
ica, Docket  No.  236-E.) 

It  Is  the  policy  of  the  Department  of 
the  Interior  whenever  practicable  to  af- 
ford the  public  an  opportunity  to  partic- 
ipate in  the  rulemaking  process.  Ac- 
cordingly, interested  persons  may  sub- 
mit written  comments,  suggestions,  or 
objections,  with  respect  to  the  proposed 
amendmentsg  to,  John  H.  Artichoker, 
Area  Director.  Phoenix  Area  Office,  P.O. 
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Box  7007,  Phoenix,  Arizona  85011.  on  or 
before  September  7,  1976. 

John  Artichoker,  Jr., 
Area  Director. 

|FR  Doc. 76-22812  Filed  8-4-76;8:45  amU 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  931  ] 

HANDLING  OF  FRFSH  BARTLETT  PEARS 
GROWN    IN   OREGON   AND   WASHINGTON 

Proposed  Rulemaking 

This  notice  invites  written  comment 
relative  to  a  proposed  amendment  that 
would  continue  Bartlett  Pear  Regulation 
11  c§  941.311;  41  FR  30034)  through 
June  30,  1977. 

Said  regulation  will  expire  on  Septem- 
ber 16,  1976.  unless  extended.  This  regu- 
lation specifies  grade  and  size  require- 
ments for  fresh  Bartlett  pears  shipped 
from  Oregon  and  Washington.  The  re- 
quirements are  that  Bartlett  pears  grade 
at  least  U.S.  No.  1  and  be  not  smaller 
than  165  size  except  such  pears  of  the 
150  size  or  larger  must  be  at  least  U.S. 
No.  2  grade.  Red  Bartlett  pears  shall 
grade  at  least  U.S.  No.  1  and  be  not 
smaller  than  180  size  except  such  pears 
of  the  165  size  or  larger  must  be  at  least 
U.S.  No.  2  grade.  Pears  in  specified  con- 
tainers shaU  grade  at  least  U.S.  No.  2  and 
be  not  smaller  than  2V4  inches  or  2»4 
Inches  in  diameter  as  specified  for  the 
particular  container.  Several  containers 
and  packs  are  authorized.  The  proposed 
extension  of  the  effective  period  of  Bart- 
lett Pear  Regulation  11  is  designed  to 
maintain  orderly  marketing  conditions 
and  provide  consumers  with  an  ample 
supply  of  acceptable  quality  fruit.  Indus- 
try reports  indicate  that  fresh  shipments 
of  Washington-Oregon  Bartlett  pears 
will  total  about  56.684  tons  In  1976,  com- 
pared to  68,200  tons  in  1975  and  49.300 
tons  in  1974.  The  proposed  amendment 
is  consistent  with  the  quality  and  size 
composition  of  the  estimated  crop  of 
Washington-Oregon  Bartlett  pears. 

The  proposed  amendment  was  submit- 
ted by  the  Northwest  Fresh  Bartlett  Pear 
Marketing  Committee,  established  pur- 
suant to  the  marketing  agreement  and 
Order  No.  931  (7  CFR  Part  931)  regulat- 
ing the  handling  of  fresh  Bartlett  pears 
grown  in  Oregon  and  Washington.  This 
is  a  regulatory  program  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C,  601- 
674) . 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration In  connection  with  Bartlett 
Pear  Regulation  11,  as  published  in  the 
Federal  Register  on  July  22.  1976  <41 
FR  30094).  or  the  proposed  amendment 
published  herein,  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
United  States  Department  of  Agricul- 
ture, Room  112  A,  Washington,  D.C. 
20250,  not  later  than  August  30.  1976. 
All  written  submissions  made  piu-suant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
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Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

The  proposal  is  to  amend  S  931.311  by 
changing  the  date  from  "September  15, 
1976"  to  "June  30.  1977"  where  it  appears 
in  §  931.311(a)  preceding  subparagraph 
(1'.  As  amended  said  §931.311  would 
read  as  follows : 

§931.311      Barllett  Pear  Regulation  II. 

<a)  During  the  period  August  1,  1976. 
through  Jime  30,  1977,  no  handler  shall 
handle  •   •  • 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31.  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  2, 1976. 

G.    H.-GOLDSBOROUCH, 

Acting  Director,  Fruit  and  Vege- 
table Division.  Agricultural 
Marketing  Service. 

[FR  Doc.76-22822  FUed  8-4-76.3:45  am] 


PROPOSED  RULES 


\ 

itity. 


[  7  CFR  Part  946  ] 

IRISH  POTATOES  GROWN   IN 

WASHINGTON 

Proposed  Expenses  and  Rate  of 
Assessment 

Consideration  is  being  given  to  au- 
thorizing the  State  of  Washington  Potato 
Committee  to  spend  $16,200  for  its  op- 
erations during  the  fiscal  period  ending 
Jime  30,  1977,  and  to  collect  one-tenth 
cent  per  hundredweight  on  assessable 
potatoes  handled  by  first  handlers  under 
the  program. 

The  committee  is  the  administrative 
agency  established  imder  Marketing 
Agreement  No.  113  and  Order  No.  946, 
both  as  amended,  regulating  the  han- 
dling of  Irish  potatoes  grown  in  Wash- 
ington. This  program  is  effective  imder 
the  Agricultural  Marketing  Agreement 
"^ct  of  1937,  as  amended  (7  U.S.C.  601 
et  seq). 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  In  connec- 
tion with  this  proposal  should  file  the 
same,  in  duplicate,  .with  the  Hearing 
Clerk,  Room  112-A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  August  20,  1976.  All  written 
submissions  made  pursUant  to  this  no- 
tice will  be  made  available  for  public  In- 
spection at  the  office  of  the  Hearing  Clerk 
during  regular  business  hours  (7  CFR 
1.27(b)). 

The  proposals  are  as  follows : 

§  946.229      Expenses  and  rate  of  assess- 
ment. 

(a)  The  reasonable  expenses  that  are 
likely  to  be  incurred  during  the  fiscal 
period  ending  June  30,  1977,  by  the  State 
of  Washington  Potato  Committee  for  Its 
maintenance  and  functioning  and  for 
such  other  purposes  as  the  Secretary 
may  determine  to  be  appropriate  will 
amount  to  $16,200. 

(b)  The  date  of  assessment  to  be  paid 
by  each  handler  In  accordance  with  this 
part  shall  be  one-tenth  cent  ($0,001)  per 


hundredweight,  or  equivalent  quantit 
of  potatoes  handled  by  him  as  the  first 
handler  thereof  during  the  fiscal  period, 
except  potatoes  for  canning,  freezing,  and 
"other  processing"  as  defined  in  the  act 
shall  be  exempt. 

(c)  Unexpended  income  in  excess  of 
expenses  for  the  fiscal  period  may  be  car- 
ried over  as  a  reserve  to  the  extent  au- 
thorized in  §  946.42(a). 

(d)  Terms  used  In  this  section  have  the 
same  meaning  as  when  used  in  the  mar- 
keting agreement  and  this  part. 

Dated:  July  30,  1976. 

Charles  R.  Brader, 
Acting  Director,  Fruit  and  Vege- 
table   Division,    Agricultural 
Marketing  Service. 

[FR  Doc.76-22742  Filed  8-4-76;8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 
[  33  CFR  Part  161  ] 

[CGD  75-112] 

NEW  ORLEANS  VESSEL  TRAFFIC 
SERVICE 

Extension  of  Comment  Period 

This  notice  extends  the  period  for 
comment  on  the  advance  notice  of  pro- 
posed rulemaking  published  June  17,  1976 
(41  PR  26604,  24605,  24606  and  24607), 
proposing  operating  regulations  for  the 
New  Orleans  Vessel  TrafiBc  Service 
(VTS)  from  August  2,  1976,  to  Septem- 
ber 3,  1976. 

Industry  representatives  and  other  in- 
dividuals requested  an  extension  of  the 
comment  period.  The  following  reasons 
were  given: 

1.  The  American  Waterways  Operators 
regional  meeting  in  New  Orleans  was 
held  on  July  16.  Two  weeks  is  an  Inside- 
quate  time  to  evaluate  the  discussions 
and  to  prepare  a  response  to  the  docket. 

2.  The  New  Orleans  Vessel  TraCQc  Serv- 
ice steering  committee  Is  scheduled  to 
meet  on  August  18,  two  weeks  after  the 
closing  date  for  comments.  It  would  be 
helpful  to  have  the  benefit  of  this  meet- 
ing in  preparing  the  response. 

In  consideration  of  these  requests,  the 
comment  period  on  Coast  Guard  notice 
CGD  75-112  is  extended  to  September  3, 
1976. 

Dated:  July  26,  1976. 

A.  P.  FUGARO, 

Rear  Admiral,  U.S.  Coast  Guard: 
Chief.  Office  of  Marine  Envi- 
ronment and  Systems. 

irR  Doc.76-22803  FUed  8-4-76;8:45  am] 


Federal  Aviation  Administration 
[  14  CFR  Part  71  ] 

[Airspace  Docket  No.  76-30-73] 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration  is 
considering  an  amendment  to  Part  71  of 


the  Federal  Aviation  Regulations  that 
would  alter  the  Morganton,  N.C.,  transi- 
tion area. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Commimications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  TrafBc  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  September  21, 1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
is  contemplated  at  this  time,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  be  submit- 
ted in  writing  in  accordance  with  this 
notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  tight  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  South - 
em  Region,  Room  645,  3400  Whipple 
Street,  East  Point,  Ga. 

The  Morganton  transition  area  de- 
scribed in  §  71.181  (41  FR  440)  would  be 
amended  by  deleting  the  present  descrip- 
tion and  substituting  the  following 
therefor: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.5-mile 
radius  of  Morgan ton-Lenolc  Airport  (Lat. 
35°49'20'  N.,  Long.  81''36'50"  W.);  within  3 
miles  each  side  of  the  205*  bearing  from 
Morganton  RBN  (Lat.  35°42'36"  N.,  Long. 
81°40'17"  W.),  extending  from  the  8.5  mile- 
radius  area  to  8.5  miles  southwest  of  th© 
RBN;  excluding  the  portion  that  coincides* 
with  the  Hickory  transition  area. 

The  proposed  alteration  Is  required  for 
the  following  reasons : 

1.  Increase  basic  radius  area  from  8 
miles  to  8.5  miles  to  provide  additional 

controlled  airspace  for  IPR  departures. 

2.  Revoke  an  extension  predicated  on 
the  Morganton  RBN  at  its  present  loca- 
tion. 

3.  Designate  an  extension  predicated 
on  the  Morganton  RBN  which  is  being 
relocated  from  on  the  airport  to  a  site 
6.9  miles  southwest  of  the  airport. 

It  is  anticipated  that  the  name  of  the 
RBN  will  be  changed  when  it  is  rel(3cated, 
as  It  Is  FAA  policy  that  only  navigational 
aids  located  on  an  airport  will  carry  the 
same  name  as  the  airport.  The  new  name 
will  be  refiected  in  the  final  airspace  rule. 

This  amendment  is  proposed  under  the 
autho~rit3j  of  section  307(a)  of  the  Fed- 
eral AvlaUon  Act  of  1958  (49  U.S.C.  1348 
(a) )  and  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  East  Point,  Ga.,  on  July  26, 
1976. 

PHnXIP   M.    SWATEK, 

Director,  Southern  Region. 
[FR  Doc.76-22559  Piled  8-4-76:8:45  am] 
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[14  CFR  Part  711 

(Airspace  Docket  No.  76-SO-72) 
TRANSITION  AREA 
Proposed  Alteration 

The  Federal  Aviation  Administration 
Is  considering  an  amendment  to  Part  71 
of  the  Federal  Aviation  Regulations  that 
would  alter  the  Ahoskle,  N.C.,  transition 
area. 

Interested  persons  may  submit  such 
written  data,  views  or  argmnents  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Federal 
Aviation  Administration,  Southern  Re- 
gion, Air  Traffic  Division,  P.O.  Box  20636, 
Atlanta,  Ga.  30320.  All  communications 
received  on  or  before  September  21,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  hearing 
Is  contemplated  at  this  Ume,  but  ar- 
rangements for  informal  conferences 
with  Federal  Aviation  Administration 
officials  may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of 
the  record  for  consideration.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

The  official  docket  will  be  available 
for  examination  by  Interested  persons  at 
the  Federal  Aviation  Administration, 
Southern  Region,  Room  645,  3400  Whip- 
ple Street,  East  Point.  Ga. 

The  Ahoskle  transition  area  described 
In  §  71.181  (41  F.R.  440)  would  be 
amended  by  deleting  the  present  descrip- 
tion and  substituting  the  following 
therefor: 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  6.6-mlle  ra- 
dius of  Trl-County  Airport  (Lat.  36°17'66" 
N..  Long.  77°10'28"  W.);  within  3  miles  each 
skie  of  the  171*  bearing  from  the  Ahoskle 
RBN  (Lat.  ae'lTBT'  N.,  Long.  77*'10'33"  W.) , 
extending  from  the  6.5-mlle  radius  area  to 
8.5  miles  south  of  the  RBN. 

The  proposed  alteration  is  required  for 
the  following  reasons: 

1.  Increase  basic  radius  area  from  5 
miles  to -6.5  miles  to  provide  additional 
controlled  airspace  for  IFR  departures. 

2.  Revoke  an  extension  predicated  on 
the  Cofield  VORTAC  as  it  will  not  be 
required  if  the  basic  radius  area  is 
enlarged. 

3.  Establish  an  extension  predicated  on 
the  Ahoskle  RBN  (nonfederal)  which  is 
to  be  installed  on  the  airport  for  IFR 
operations. 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1938  (49  U.S.C. 
1348(a))  of  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  In  East  Point,  Ga.,  on  July  26, 

1976. 

Phillif  M.  Swatek. 
Director.  Southern  Region. 

IFR  Doc.76-2a6W  Fne<l  8-*-76;8:4B  am] 


PROPOSED  RULES 
[14  CFR  Part  71] 

(Airspace  Docket  No.  76-SO-65) 
VOR  AIRWAYS 


Proposed  Alteration 

The  Federal  Aviation  Administration 
(FAA)  is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  VOR  airway 
structure  in  the  vicinity  of  Alma,  Ga. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
sliould  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Southern  Region,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration,  P.O.  Box  20636,  At- 
lanta, Ga.  30320.  All  communications  re- 
ceived on  or  before  September  7,  1976, 
wiU  be  considered  before  action  is  taken 
on  the  proposed  amendment.  The  pro- 
posal contained  in  this  notice  may  be 
changed  in  light  of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration,  Office 
ef  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24,  800  Independence  Ave- 
nue, S.W.,  Washington,  D.C.  20591.  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Re- 
gional Air  Traffic  Division  Chief. 

Request  for  copies  of  this  notice  of 
proposed  rulemaking  should  be  addressed 
to  the  Federal  Aviation  Administration, 
Office  of  Public  Affairs,  Attention:  PubUc 
Information  Center.  APA-230,  800  In- 
dependence Avenue,  S.W.,  Washington. 
DC.  20591. 

The  proposed  amendment  would: 

1  Realign  V-5  and  V-51  in  part  from 
JacksonvUle.  Fla.;  INT  Jacksonville 
318°T  (318°M)  and  Alma,  Ga.,  ISO'T 
(150''M)  radials;  Alma;  INT  Alma  342'T 
(342*'M)  and  DubUn,  Ga.,  167<^T  (168"M) 
qradials;  Emblin. 

2.  Realign  V-243  in  part  from  Jackson- 
ville, Fla.;  INT  Jacksonville  318°T 
(318°M)  and  Waycross,  Ga.,  126''T 
(126°M)  radialsi  Waycross. 

3.  Realign  V-267  in  part  from  Jack- 
sonville, Fla.;  INT  Jacksonville  333 "T 
(333°M)  and  Dublin,  Ga.,  152*'T  (ISS'M) 
radials;  E>ublin. 

4  Realign  V-5W  in  part  from  Alma, 
Ga.;  INT  Alma  3irT(311"'M)  and 
Vienna,  Ga.,  124°T  (123''M)  radials; 
Vienna;  Macon,  Ga. 

5.  Delete  the  present  V-5W  airway 
segment  between  Dublin,  Ga.,  and  Ma- 
con. Ga. 

6.  Delete  the  present  V-5  IE  airway 
segment  between  Jacksonville,  Fla.,  and 
Alma.  Ga. 

7.  Delete  the  present  V-243E  airway 
segment  between  Waycross,  Ga.,  to 
Vienna,  Ga.,  via  Alma,  Ga. 

The  airway  structure  In  this  area  has 
not  been  changed  in  recent  years.  There- 
fore, there  are  some  airway  segments 
which  are  no  longer  needed  due  to 
changes  in  procedures  and  traffic  flow. 
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At  the  present  time  there  are  no  VOR 
airways  aligned  to  accommodate  aircraft 
requesting  direct  routing  from  over  Alma 
to  Macon.  Radar  coverage  from  about 
thirty  miles  north  of  Alma  to  the  Jack- 
sonville/Atlanta Centers'  boundary  be- 
low $8,000  feet  is  very  limited.  Due  to 
this  restricted  radar  coverage.  It  is  diffi- 
cult to  provide  radar  services  and  separ- 
ation to  aircraft  operating  at  lower 
altitudes. 

Improved  airborne  navigational  equip- 
ment and  the  pilot's  desire  to  conserve 
fuel,  make  direct  routes  more  desirable. 
Although  a  direct  route  between  Alma 
and  Macon  Is  desired,  such  a  route  would 
create  operational  problems  in  the  War- 
ner Robins/Macon  terminal  area.  We 
propose  to  realign  V-5W  from  Alma  to 
Macon  via  Vienna  to  resolve  most  of 
the  operational  problems  in  this  area. 

The  radar  coverage  southeast  of  Alma 
is  very  good  and  radar  procedures  are 
used  almost  exclusively.  The  requirement 
to  retain  V-5  IE  between  Jacksonville 
and  Alma  no  longer  exists.  V-243E  was 
established  to  provide  routing  around 
the  Moody  AFB  ISJTA  No.  3  area.  This 
training  area  has  been  cancelled;  thus, 
the  justification  of  the  present  ahgn- 
ment  of  V-243E  is  no  longer  vaUd. 

This  amendment  is  proposed  under 
the  authority  of  section  307(a)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  DC.  on  July 
29,  1976. 


William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR  Dr»c.76-22556  Piled  8-4-76;8:45  am) 


[14  CFR  Part  71] 

(Airspace  Docket  No.  76-GL-261 

VOR  AIRWAYS 

Proposed  Revocation 

The  Federal  Aviation  Administration 
(FAA)  Is  considering  an  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions that  would  alter  the  VOR  airway 
structure  between  Bradford  and  Capital, 

m. 

Interested  persons  may  participate  in 
the  proposed  rulemaking  by  submitting 
such  written  data,  vieivs  or  arguments  as 
they  may  desire.  Comtnunications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Direc- 
tor, Great  Lakes  Ji«glon,  Attention: 
Chief,  Air  Traffic  Division,  Federal  Avia- 
tion Administration.  2300  East  Devon, 
Des  Plaines,  Bl.  60018.  All  communica- 
tions received  on  or  before  September  7, 
1976,  will  be  considered  before  action  is 
taken  «on  the  proposed  amendment.  The 
proposal  contained  in  this  notice  may  be 
changed  in  the  light  of  comments 
received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
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Federal  Aviation  Administration,  Office 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  AGC-24.  800  Independence  Ave- 
nue SW.,  Washington,  DC.  20591.  An  in- 
formal docket  also  will  be  available  for 
examination  at  the  ofiBce  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Adminis- 
tration. Office  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230.  800  Independence  Avenue  SW., 
Washington,  D.C  20591. 

The  proposed  amendment  would  re- 
voke that  segment  of  V-127  presently 
established  between  Bradford,  m.,  and 
Capital,  IlL 

The  increase  in  radar  services  in  this 
area  would  allow  air  traffic  control  to 
provide  more  direct  routing  for  the  few 
aircraft  that  file  for  this  airway,  thereby 
eliminating  the  need  for  this  airway 
segment. 

This  amendment  Is  proposed  under 
the  authority  of  section  307(a>  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1348(a))  and  section  6 fc)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C. 
1655(c)). 

Issued  in  Washington,  D.C,  on  July  29, 
1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

(FR   Doc. 76-22557   Filed    8-4-76:8:45   am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  270  ] 

(Release  Nos.  33-5724.  IC-9347,  File  No. 
S7-644] 

RETROACTIVE  SHARES 
Proposal  To  Permit  Certain  Registration 

The  Securities  and  Exchange  Commis- 
sion today  published  for  public  comment 
a  proposed  Rule  24f-2  [17  CFR  270.24f- 
2]  undeB  the  Investment  Company  Act 
of  1940  ("Investment  Company  Act")  [15 
U.S.C.  80ar-24(f)]  for  registration  under 
the  Securities  Act  of  1933  ("Securities 
Act")  [15  U.S.C.  77a  et  seq.l  of  an  in- 
definite number  of  securities  of  certain 
Investment  companies.  One  purpose  of 
the. proposed  rule  is  to  allow  the  registra- 
tion fee  paid  on  such  securities  to  be 
based  upon  actual  sales  in  certain  cir- 
cumstances, rather  than  on  estimates  of 
the  amount  of  securities  to  be  .sold.  In 
addition,  the  proposed  rule  might  relieve 
certain  mvestment  companies  and  mdi- 
rectly  their  security  holders  of  certain 
costs  associated  with  the  monitoring  of 
the  amounts  of  securities  sold  and  the 
triple  filing  See  presently  required  for 
retroactive  registration  of  shares.  The 
Commission  also  published  for  comment 
a  conforming  amendment  to  Rule  24f-l 
[  17  CFR  270.24f-ll  under  the  Investment 
Company  Act  to  require  the  filing  of  an 
opinion  of  counsel  with  respect  to  the 
legality  of  the  Issuance  of  securities  reg- 
istered retroactively  under  that  rule. 


BACKGROtTND  AND  PUBPOSE 

In  1970,  Section  24(f)  of  the  Invest- 
ment Company  Act  [15  U.S.C.  80a-24 
(f)  ]  was  amended  to  permit  the  Com- 
mission to  adopt  rules  concernmg  the 
retroactive  registration  of  securities 
under  the  Securities  Act,  where  the  nwna- 
ber  of  shares  sold  exceeded  the  number 
of  shares  registered.  Pursuant  to  this  au- 
thority, the  Commission  has  adopted 
Rule  24f-l  allowing  the  retroactive  regis- 
tration of  securities  if :  ( 1 )  the  securities 
are  retroactively  registered  within  six 
months  of  their  sale;  (2)  a  filing  fee 
three  times  the  usual  fee  is  paid  and  (3) 
a  current  prospectus  was  delivered  to 
persons  purchasing  the  oversold  shares. 

The  amendment  to  Section  24(f)  also 
empowered  the  Comjnlssion  to  adM>t 
rules  to  allow  the  registration  of  an  in- 
definite number  of  securities  offered  by 
certain  investment  companies.  The  Com- 
mLsslon  believes  in  view  of  its  experience 
with  Rule  24f-l  that  it  would  be  appro- 
priate to  propose  a  rule  allowing  the 
registration  of  an  indefinite  number  of 
shares.  Under  both  Rule  24f-l  and  pro- 
posed Rule  24f-2,  investors  would  have 
the  protections  afforded  under  the  Se- 
curities Act  since  they  would  receive  a 
current  prospectus  with  respect  to  the 
security  and  would  have  the  remedies 
available  specified  in  the  Act. 

Synopsis  of  the  Provisions  of  Proposed 
Rule  24f-2 

PROPOSED    RtTLE    24f-2  (a) 

Proposed  Rule  24f-2(a)  would  allow 
the  registration  statement  of  an  open- 
end  investment  company  filed  under  the 
Securities  Act,  either  in  the  initial  filing 
or  in  a  post-effective  amendment,  to  de- 
clare on  the  facing  page  that  an  indefi- 
nite number  of  shares  or  amount  of  se- 
curities are  being  registered.  As  to  such 
indefinite  number  or  amount,  a  fee  of 
$2,000.00  is  require  to  be  paid.  If  a  defi- 
nite number  or  amount  also  were  being 
registered,  the  fee  as  to  such  securities 
would  be  computed  in  the  usual  way  in 
accordance  with  Section^ (b)'  of  the  Se- 
curities Act  [15  U.S.C.  77f(b)  ].  This  dec- 
laration would  have  to  be  made  only 
once  for  each  registration  statement. 
The  declaration  would  not  be  operative 
until  the  registration  statement,  or 
amendment  thereto,  in  which  it  is  in- 
cluded were  effective;  once  operative,  the 
declaration  would  remain  in  effect  as  to 
that  registration  statement  until  ter- 
minated through  a  statement  on  the  fac- 
ing page  of  a  post-effective  amendment, 
or  pursuant  to  paragraph  (bt  '4>  of  Rule 
24f-2. 

PROPOSED    RULE    24F-2 (b) 

If  a  registrant  chose  to  avail  itself  of 
paragraph  (a)  of  proposed  Rule  24f-2. 
propased  Rule  24f-2(b)  would  require 
that,  as  to  each  registration  statement 
in  which  the  declaration  is  operative,  a 
notice  be  filed  within  120  days  after  the 
close  of  any  fiscal  year  during  which 
such  declaration  was  operative.  This  no- 
tice would  disclose:  (i)  the  number  of 
shares  or  amount  of  securities  of  the 


same  class  or  series  which  had  been  reg- 
istered under  the  Securities  Act  other 
than  pursuant  to  the  proposed  rule,  but 
which  remained  unsold  at  the  beginning 
of  the  issuer's  most  recent  fiscal  year; 
(ii)  the  number  of  such  shares  or  amount 
of  securities,  If  any,  registered  during 
such  fiscal  year  other  than  pursuant  to 
the  proposed  rule;  (ill)  the  number  of 
such  shares  or  amount  of  securities  sold 
during  such  fiscal  year;  and  (iv)  the 
number  of  shares  or  amount  of  securities 
sold  in  reliance  on  the  registration  state- 
ment pursuant  to  Rule  24f-2.  If  the  re- 
quired notice  were  not  timely  filed,  sales 
of  securities  pursuant  to  the  registration 
statement  would  have  to  cease.  Sales 
could  not  resume  until  the  issuer  filed  a 
new  registration  statement  which  there- 
after became  effective.  Proposed  para- 
graph (b)  (2)  of  Rule  24f-2  also  requires 
that  the  follow-up  notice  be  accom- 
panied by  an  opinion  of  counsel  relative 
to  the  legality  of  the  issuance  of  the  se- 
curities the  registration  of  which  the 
the  notice  makes  definite  In  number. 

Under  proposed  paragraph  (b)  (3)  of 
Rule  24f-2,  at  the  time  the  registration 
of  an  Indefinite  number  of  shares  or 
amount  of  securities  Is  made  definite  as 
to  such  number  or  amount,  pursuant  to  a 
notice  filed  under  proposed  Rule  24f-2 
(b)  (1) ,  the  filing  fee  to  be  paid  would  be 
computed  In  accordance  with  Section 
6(b)  of  the  Securities  Act.  For  purposes 
of  computing  this  fee,  the  proposed  rule 
requires  that  the  calculation  be  based 
upon  the  actual  aggregate  sale  price  of 
all  such  shares. 

Proposed  paragraph  (b)  (4)  of  Rule 
24f-2  states  that  if  a  registrant  has  in 
effect  a  declaration  to  register  an  indefi- 
nite number  of  shares,  and  if  such  regis- 
trant proposes  to  cease  Its  separate  op- 
erations pursuant  to  a  dissolution,  liqui- 
dation, merger  or  otherwise,  the  regis- 
trant would  file  the  notice  described  In 
paragraph  (b)  of  Rule  24f-2  prior  to  the 
cessation  of  operations.  In  addition  to 
any  other  required  information,  the  no- 
tice would  describe  the  registrant's  status 
relative  to  its  proposal  to  cease  opera- 
tions and  the  notice  would  terminate  the 
declaration  described  In  Rule  ^4f-2(a) 
(1)  without  the  need  for  the  filing  of  a 
separate  post-effective  amendment. 

It  is  Intended  that  the  notice  would  be 
effective  immediately  upon  proper  filing. 
Accordingly,  proposed  paragraph  (b)<5> 
of  Rule  24f-2  states  that  such  is  the  re- 
sult, even  though  the  notice  Is  filed  as  a 
part  of  a  post-effective  amendment. 
However,  the  amendment  itself  would 
not  be  effective  until  specified  bv  the 
Commission  pursuant  to  Section  Si^c)  of 
the  Securities  Act  ri5  U.S.C.  77hfc»'l. 

PROr<BED  RULE  24f_2(c) 

Propo.sed  Rule  24f-2fc)  provides 'that 
the  registration  fees  to  be  paid  pursuant 
to  the  rule  would  be  by  United  States 
postal  money  order,  certified  bank  check 
or  cash,  and  that  there  would  be  no  re- 
fund once  the  statement  is  filed.  The  pro- 
posed rule  also  specifies  that  the  $2,- 
000.00  fee  paid  at  the  time  of  the  filing 
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of  the  declaration  called  for  by  Rule  24f- 
2(a)  (2)  cannot  be  credited  against  reg- 
istration fees  required  to  be  paid  pursu- 
ant to  Rule  24f-2(b)  (3)  so  long  as  the 
declaration  remains  in  effect,  but  pro- 
\ides  that  upon  the  express  termination 
of  the  declaration  or  termination  pursu- 
ant to  paragraph  (b)  (4)  of  the  rule,  the 
fee  would  be  applied  toward  the  payment 
of  a  fee  called  for  in  any  final  notice.  Any 
amount  in  excess  of  the  final  payment 
will  not  be  refunded. 

Proposed  Amendment  to  Rule  24f-l 

One  of  the  requirements  of  propo.sed 
Rule  24f-2  is  that  the  notice  to  make  the 
nmnber  of  shares  definite  must  be  filed 
with  an  opinion  of  counsel  with  respect 
to  the  legality  of  the  issuance  of  the  se- 
curities which  are  the  subject  of  the  no- 
tice. Rule  24f-l  presently  does  not  con- 
tain any  such  requirement  when  securi- 
ties are  retroactively  registered  under  the 
rule.  Accordingly,  to  confonn  Rule  24f-l 
with  proposed  Rule  24f-2.  the  Commis- 
sion is  proposing  to  amend  the  former 
rule  to  require  a  similar  opinion  of 
counsel. 

Other  Matters 

It  should  be  noted  that  any  failure  by 
an  issuer  to  file  the  notice  required  by 
proposed  Rule  24f-2 (b)(1)  may  cast 
doubt  on  whether  securities  theretofore 
sold  were  properly  registered.  If  securi- 
ties are  registered  on  an  indefinite  basis, 
and  if  the  registration  Ls  not  made  defi- 
nite as  to  the  amount,  full  compliance 
with  the  registration  requirements  of  the 
Securities  Act  may  be  questioned.  In  par- 
ticular, the  full  filing  requirements  of 
Sections  6  fb)  and  (c)  of  the  Securities 
Act  [15  U.S.C.  77f(b),  77f  (c)  1  may  not 
have  been  met. 

It  is  also  recognized  that  the  proposed 
rule  may  be  used  in  many  instances  in 
lieu  of  the  procedure  for  retroactive  re- 
gistration of  securities  under  Rule  24f-l. 
In  order  to  obtain  the  views  of  interested 
persons  on  this  matter,  the  Commission 
also  invites  public  coniment  on  the  de- 
sirablility  of  retaining  or  repealing  Rule 
24f-l. 

Tlie  Commission  hereby  publishes  for 
comment  proposed  Rule  24f-2  and  an 
amendment  to  Rule  24f-l  pursaunt  to 
Section  24  of  the  Investment  Company 
Act  of  1940  [15  U.S.C.  80a^241  and  Sec- 
tions 6(b),  7  and  19(a)  of  the  Securities 
Act  of  1933  [15  U.S.C.  77f(b),  77(g>. 
77s(a)]. 

All  interested  persons  are  Invited  to 
submit  their  vl^'s  and  comments  on  the 
foregoing  proposals  to  George  A.  Fitz- 
slmmons.  Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549  on"  or  before  September  15,  1976. 
All  such  communications  will  be  avail- 
able for  public  Inspection  and  should  re- 
fer to  File  No.  S7-644.  The  text  of  pro- 
posed Rule  24f-2  and  the  proposed 
amendment  to  Rule  24f-l  follows. 

By  the  Commlssloji. 

George  A.  Fitzsimmons, 
Secretary. 
July  8, 1976. 


I.  Section  270.24f-2  is  added  to  read  as 
follows : 

§  270.24f-2.  RepiMralion  undrr  the  Se- 
curities Act  of  1933  of  an  indefinite 
number  of  certain  investment  com- 
pany securities. 

(a)  (1)  In  the  case  of  securities  issued 
by  a  face  amount  certificate  company  or 
redeemable  securities  issued  by  an  open- 
end  management  company  or  unit  in- 
vestment trust,  the  issuer  may  declare 
that  it  elects  to  register  an  indefinite 
number  of  shares  or  amount  of  securities 
under  the  Securities  Act  of  1933  115 
U.S.C.  77a  et  seq.l  by  specifying  on  the 
facing  page  of  such  registration  state- 
ment that  an  indefinite  number  of  shares 
or  anioimt  of  its  securities  is  being  reg- 
istered by  such  registration  statement, 
or  if  a  registration  statement  is  in  effect 
as  to  such  securities,  may  amend  such 
registration  statement  to  specify  on  the 
cover  page  that  the  number  of  shares  or 
amount  of  securities  of  the  same  class 
or  series  being  regLstered  is  increased  to 
an  indefinite  number  or  amount.  The 
declaration  described  in  this  section  shall 
not  be  operative  until  tlie  filing  in  which 
it  is  included  is  declared  effective;  sub- 
ject to  Rule  24f-2(b)(4),  such  declara- 
tion, once  operative,  shall  remain  in  ef- 
fect as  to  such  registration  statement 
until  expressly  terminated  in  a  statement 
on  the  facing  page  of  a  post-effective 
amendment  thereto. 

(2)  At  the  time  of  filing  such  registra- 
tion statement  or  amendment  there  shall 
be  paid  to  the  Commission  a  fee  of 
$2,000.00,  which  is  not  refundable,  but 
may  be  credited  as  provided  by  para- 
graph (c)  of  this  section. 

(3)  If  the  amount  of  the  fee  in  para- 
graph (a)  (2)  of  this  section  i ;  thereafter 
increased,  each  issuer  then  having  in  ef- 
fect a  declaration  under  paragraph  (a) 
(1)  of  this  section  shall  pay  as  an  addi- 
tional fee  with  respect  to  such  declara- 
tion the  difference  between  the  total  fee 
previously  paid  pursuant  to  paragraph 
(a)  of  this  section  and  the  amoun-  of  the 
amended  fee.  Such  additional  fee  shall 
be  paid  within  ninety  days  after  the  date 
upon  which  the  increased  fee  of  para- 
graph (a)  (3)  of  this  section  is  h   effect. 

(4)  If  such  registration  statement  or 
amendment,  in  addition  to  specifying  an 
indefinite  number  of  shares  or  amount  of 
securities,  also  registers  a  definite  num- 
ber of  shares  or  a  definite  amount  of 
securities,  there  shall  also  be  paid  to  the 
Commission  with  respect  to  such  definite 
amount  of  securities  a  registration  fee 
calculated  In  the  manner  specified  In 
Section  6(b)  of  the  Securities  Act  of  1933 
[15  U.S.C.  77f  (b)  ]  and  the  rules  and  reg- 
ulations thereunder. 

(b)  (1)  If  an  issuer  has  filed  the  dec- 
laration described  m  paragraph  (a)(1) 
of  this  section,  it  shall,  with  respect  to 
such  registration  statement  and  within 
120  days  after  the  close  of  any  fiscal  year 
during  which  such  declaration  was  In  ef- 
fect, file  a  notice  contaming  the  Informa- 
tjton  specified  in  paragraph  (b)  (2)  of  this 
section,  to  be  accompanied  by  the  addi- 
tional filing  fee,  if  any,  specified  In  para- 


graph (b)  (3).  Unless  such  nAice  Is  filed 
within  the  specified  time,  the  registrant 
shall  discontinue  sales  of  securities  pur- 
suant to  such  registration  statement. 
Such  notice  may  but  need  nov  be  filed  as 
part  of  a  post-effective  amendment  ti  the 
registration  statement. 

(2)  The  notice  described  in  paragraph 
(bUl>  of  this  section  shall  state:  (i>  the 
number  of  shares  or  amoimt  of  securities 
of  the  fTme  class  or  series,  if  any,  which 
had  been  icgistered  under  the  Securities 
Act  of  1933  c^her  than  pursuant  to  this 
rule  \iut  which  r'^mained  unsold  at  the 
beginning  of  the  i.^suci"'  most  recent  full 
fiscal  year;  (ii)  the  number  of  such 
shares  or  amount  of  securities,  if  any. 
registered  during  such  fiscal  year  other 
than  pursuant  to  this  rule ;  •  iii  >  the  num- 
ber of  such  shares  or  amount  of  securities 
sold  during.such  fiscal  year;  and  <iv>  the 
number  of  shares  or  amount  of  securities 
sold  in  reliance  on  the  registration  pur- 
suant to  this  Rule  24f-2.  There  shall  also 
be  filed  with  the  notice  an  opinion  of 
counsel  as  to  the  legality  of  the  securities 
the  registration  of  which  the  notice 
makes  definite  in  number;  the  opinion 
shall  indicate  whether  the  securities  were 
legally  issued,  fully  paid  and  non-assess- 
able. 

( :i )  When  the  registration  of  an  inde- 
finite number  of  shares  or  amount  of 
securities  is  made  definite  as  to  such 
number  or  amount,  in  a  notice  filed  pur- 
.suant  to  Rule  24-2<b)(l),  the  filing  fee 
to  be  paid  as  to  such  securities  or  amount 
shall  be  the  fee,  if  any,  calculated  in  the 
manner  specified  in  section  6<b)  of  the 
Securities  Act  of  1933  and  the  rules  and 
regulations  thereunder.  Such  fee  shall 
be  based  upon  the  actual  aggregate  sale 
price  for  such  securities. 

(4)  If  a  registrant  has  in  effect  a  de- 
claration described  m  paragraph  (a)(1) 
of  this  section,  and  if  such  registrant 
proposes  to  cease  its  separate  operations, 
such  registrant  shall  file  the  notice  de- 
scribed in  this  paragraph  (b)  after  the 
termination  of  sales  of  securities  pursu- 
ant to  this  rule  and  prior  to  its  cessation 
of  operations.  In  addition  to  the  other 
required  information  and  fees,  such  no- 
tice shall  be  deemed  as  terminating  the 
declaration  described  in  paragraph  (a) 
(1>. 

(5>  If  a  notice  is  properly  filed  under 
paragraph  (b)  of  this  section,  including 
the  payment  of  the  filing  fee,  it  shall  be 
effective  immediately  upon  filing,  not- 
withstanding that  it  Is  filed  with  or  as 
part  of  a  post-effective  amendment  to 
the  registration  statement;  any  such 
amendment  shall  not  be  effective  until 
the  Commission  acts  pursuant  to  section 
8  (c)  of  the  Securities  Act  of  1933  [15 
U.S.C.  77h(c)]. 

(c)  Payment  of  fees  to  the  Commis- 
sion pursuant  to  this  RvUe  24f-2  shall  be 
by  United  Stages  postal  money  order  or 
edified  bank  check  or  cash.  There  will 
bei^  refund  once  the  statement  is  filed. 
Fees. paid  pursuant  to  paragraph  (a)  of 
this  section  cannot  be  credited  against 
registration  fees  which  become  payable 
pursuant  to  paragraph  (b)(3)  of  this 
section  while  the  declaration  required  by 
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tins  rule  remains  In  effect.  If  a  notice 
required  by  paragraph  <b)(3)  Is  filed 
with  respect  to  the  fiscal  year  during 
which  such  declaration  Is  expressly  ter- 
minated, or  pursuant  to  paragraph  (b) 
<  4 ) .  the  fee  required  to  be  paid  with  such 
filing  may  be  reduced  by  the  amount  of 
the  fee  paid  pursusmt  to  paragraph  (a). 
Amounts  in  excess  of  the  fee  required  to 
be  paid  pursuant  to  paragraph  <bH3) 
are  not  refundable. 

2.  Section  270.24f-l(b)(3'    is  revised 
to  read  as  follows. 


V 
PROPOSED  RULES 

§  270.24f-l.  Retroactive  registration 
under  the  Seruriiiec  Act  of  1933  of 
certain  investment  company  shares 
sold  in  excess  of  number  of  siiares 
included  in  an  effective  registration 
statement. 
•  •  •  »  • 

(b)   •  •  * 

(3)  The.  notification  shall  Include  as 
an  exhibit  a  certified  copy  of  a  resolu- 
tion of  the  board  of  directors  of  the  is- 
suer authorizing  the  filing  of  the  notifi- 
cation and  shall  be  signed  for  the  issuer 


by  a  duy  authorized  officer  thereof.  Five 
copies  of  the  notification  shall  be  filed, 
at  least  one  of  which  shall  be  manually 
signed.  The  other  copies  may  have  fac- 
simile or  typed  signatures.  The  notifica- 
tion shall  also  Include  an  opinion  of 
counsel  as  to  the  legality  of  the  securi- 
ties being  registered,  Indicating  whether 
they  were  legally  issued,  fully  paid  ejid 
non-assessable. 

•  •  •  •  • 

IFB  Doc.76-22675  Piled  8-4-76;8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  applicable  to  the  public.  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
Office  of  the  Secretary 

[Public  Notice  CM-6173] 

SHIPPING  COORDINATING  COMMITTEE; 
SUBCOMMITTEE  ON  TONNAGE  MEAS- 
UREMENT 

Meeting 

The  Subcommittee  on  Tonnage  Meas- 
urement of  the  Shipping  Coordinating 
Committee  will  hold  an  open  meeting  at 
10  a.m.  on  Monday,  August  30,  1976,  in 
Room  8236  of  the  Department  of  Trans- 
portation, 400  Seventh  Street  SW., 
Washington,  D.C. 

The  purpose  of  the  meeting  will  be  to 
review  a  position  on  matters  related  to 
the  impact  of  the  1969  Tonnage  Measure- 
ment Convention  on  special  types  of  ships 
for  the  U.S.  Delegation  to  the  35th  Ses- 
sion of  the  Maritime  Safety  Committee 
of  the  Intergovernmental  Maritime  Con- 
sultative Organization  (IMCO) . 

For  further  information  on  the  meet- 
ing, those  intere.sted  should  contact  Mr. 
Phillip  S.  Stltt,  United  States  Coast 
Guard.  He  may  be  reached  by  telephone 
on  (area  code  202)  426-1292. 

The  Chairman  will  entertain  com- 
ments from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman,    Shipping 
Coordinating  Committee. 

July  27.  1976. 
(FB    Doc.76-22818    FUed    8  4-76:8:45    am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON  REFORM  OF 
THE  INTERNATIONAL  MONETARY  SYS- 
TEM 

Renewal 

Pui-suant  to  the  Federal  Advisory 
Committee  Act  of  October  6.  1972.  (Pub- 
lic Law  92-46.3,  86  Stat.  770-776.  5  U.S.C, 
App.  I,  Supp.  II)  the  Department  of  the 
Treasury  announces  the  renewal  of  the 
following  advisory  committee: 

Title:  The  Advisory  Committee  on  Re- 
form of  the  International  Monetary 
System. 

Purpose:  Tlie  Committee,  composed  of 
representatives  from  industry  and  bank- 
ing, as  well  as  former  government  offi- 
cii, discusses  major  issues  concerning 
tli^  effective  functioning,  of  the  interna- 
tional monetary  system  now  and  in  the 
futuie,  and  potential  areas  for  improve- 
ment or  reform,  advising  the  Secretary  of 
the  Treasury  on  U.S*  strategy  and  sub- 
stantive positions  on  these  questions  in 
the  International  Monetary  Fimd  and  in 
oilier  forums. 

Statement  of  Public  Interest:  The 
formal  negotiations  on  monetary  reform 


conducted  within  the  International 
Monetary  Fund  were  concluded  on  April 
30rl976  with  tlie  adoption  of  a  decision 
by  the  IMF  Board  of  Governors  approv- 
ing tiie  proposed  Second  Amendment  to 
the  Articles  of  Agreement  of  the  Fund. 
However,  during  the  period  of  transition 
from  the  existinp  legal  structure  to  the 
new  structure  proposed  in  the  amended 
Articles,  careful  consideration  of  issues 
related  to  the  appropriate  evolution  of 
the  international  monetary  system  will 
be  especially  important.  In  particular, 
the  proposed  amendment  to  the  IMP 
Articles  will  requii'e  decisions  by  the^IMF 
Executive  Board  for  its  effective  imple- 
mentation. It  is  important  that  the  Sec- 
retary of  the  Treasury  continue  to  be 
able  to  receive  the  advice  and  recom- 
mendations of  the  Advisory  Committee 
in  this  period.  The  depth  and  breadth  of 
the  members'  experience  in  international 
monetary  affairs  cannot  be  duplicated 
from  sources  within  the  Treasury  nor 
from  another  existing  advisory  com- 
mittee. 

Authority  for  this  committee  will  em- 
pire August  Si,  1978  unless  the  Secretary 
of  the  Treasury  formally  determines  that 
continuance  is  in  the  public  interest. 

Dated:  July  30, 1976. 

Edwin  H.  Yeo  III, 
Under  Secretary  for 
Monetary  Affairs. 

|FR  r>jc.76-22711  Filed  8^-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Colorado  24124) 

NORTHWEST  PIPELINE  CORP. 
Application 

July  29,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat  449),  as  amended  (30 
U.S.C.  185  >,  Northwest  Pipeline  Corpo- 
ration, P.O.  Box  1.526,  Salt  Lake  City, 
Utah  84110,  ha.s  applied  for  right-of- 
way  for  a  200  feet  by  200  feet  site 
for  a  field  compressor  covering  approx- 
imately 0.918  acres  of  the  following  Na- 
tional Resource  Land  in  Rio  Blanco 
County,  Colorado: 

T.  2  S..  R.  101  W..  6th  P,M., 
Section  4:  SW>4SEi4. 

The  facility  will  enable  applicant  to 
add  to  its  natural  gas  gathering  sys- 
tem in  Rio  Blanco  County,  Colorado. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
witli  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termining    whether     the     application 


should  be  approved  and,  if  so,  under 
what  terms  and  conditions;  to  allow 
interested  parties  to  comment  on  the 
application,  and  to  allow  any  persons 
asserting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
compressor  site  right-of-way  to  file 
their  objections  in  this  oflBce.  Any  per- 
son asserting  a  claim  to  the  lands  or 
having  bona  fide  objections  must  include 
evidence  that  a  copy  thereof  has  been 
served  on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  as 
promptly  as  possible  after  publication  of 
this  notice. 

Alan  D.  Campbell, 

Acting  Chief, 
Branch  of  Land  Operations. 

[FR  Doc.76-22722  Filed  8-4-76:8:45  amj 


(Colorado  24129] 

NORTHWEST  PIPELINE  CORP. 

Application 

July  29,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
U.S.C.  185>,  Northwest  Pipeline  Corpo- 
ration. P.O.  Box  1526.  Salt  Lake  City, 
Utah  84110,  has  applied  for  right-of-way 
C-24129  for  a  i^2  inch  o.d.  natural  gas 
gathering  pipeline  crossing  approxi- 
mately 0.762  miles  of  the  following  de- 
scribed National  Resource  Land  in  Rio 
Blanco  County: 

T.  4  S.,  R.  102  W..  6th  P.M.. 

Section  3 :  Lots  7  and  8. 
T.  3  S.,  R.  102  W.,  6th  P.M., 

Section    34:    SW'^SVl-i;  .NWi^SW;,    SWV, 

NW;.,. 

The  facility  will  enable  applicant  to  con- 
struct, operate  and  maintain  the  subject 
natural  gas  gathering  pipeline  and  meet 
applicant's  customer  requirements  lor 
additional  natural  gas. 

The  purposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  tlie  preparation  of  environmental 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and.  if  so.  under  what 
terms  and  conditions;  to  allow  inter- 
ested parties  to  comment  on  the  ap- 
plication, and  to  allow  any  persons  as- 
serting a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural  gas  gathering  pipeline  right- 
of-way  to  file  their  objections  in  this 
office.  Any  person  asserting  a  claim  to 
the  lands  or  having  bona  fide  objec- 
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tions  must  include  evidence  that  a  copy 
thereof  has  been  served  on  the 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Cliief.  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  OfiQce,  Room 
700,  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice.  , 

Alan  D.  Campbell. 

Acting  Cnief. 
Branch  of  Land  Operations. 


lFRDoc.76- 22721  Filed  8-4-76;8;45  ai 


I  Colorado  24022  ] 

ROCKY   MOUNTAIN   NATURAL  GAS 
COMPANY,   INC. 

Application 


July  29,  1976. 
Notice  is  hereby  given  that,  piu-suant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
US.C.  185),  Rocky  Mountain  Natural 
Gas  Company.  P.O.  Box  700,  Glen  wood 
Springs,  Colorado  81601.  has  applied  for 
a  right-of-way  for  a  2-inch  natural  gas 
gathering  line  totaling  approximately  3.5 
miles  in  length  across  the  following 
lands: 

T.  2  S.,  R.  98  W  ,  6th  P  M.. 

Through   Sections  22,   23     28.  29.  20.   and 
19. 

The  proposed  gathering  line  will  convey 
natural  gas  into  Rockj'  Mountain  Nat- 
ural Gas  Company's  existing  Black 
Sulphur  Creek  gathering  system  in  Rio 
Blanco  County.  Colorado.  The  pipeline 
will  help  provide  needed  additional  nat- 
ural gas  in  applicant's  service  area. 

The  purposes  of  this  notice  are:    to 
Inform  the  public  that  the  Bureau  of 
Land  Management  will  be   proceeding 
with  the  preparation  of  envlronmnetal 
and  other  analyses  necessary  for  deter- 
mining whether  the  application  should 
be  approved  and,  if  so,  under  what  terms 
and  conditions:  to  allow  interested  par- 
ties to  comment  on  the  application,  and 
to  allow  any  persons  asserting  a  claim 
to  the  lands  or  having  bona  fide  objec- 
tions to  the  proposed  natural  gas  gath- 
ering pipleine  right-of-way  to  file  their 
objections  in  this  office.  Any  person  as- 
serting a  claim  to  the  lands  or  having 
bona  flde  objections  must  include  evi- 
dence that  a  copy  thereof  has  been  served 
on  the  applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700.  Colorado  State  Bank  Building,  1600 
Broadway,  Denver,  Colorado  80202.  as 
promptly  as  possible  after  publication  of 
this  notice. 

Alan  D.  Campbell, 
Acting  Chief, 
Branch  of  Land  Operations. 
IFR    Doc  76-22680   Piled    a-4-76,8:45    ami 
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WESTERN  SLOPE  GAS  CO. 

Application 

JxJLT  29,  1976. 

Notice  is  hereby  given  tnat,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449).  as  amended  (30 
U.S.C.  185).  Western  Slope  Gas  Com- 
pany, P.O.  Box  840,  Denver,  Colorado 
80201,  has  appUed  for  a  rlght-of--7ay  for 
a  4'/2".  e^a".  and  8^8"  o.d.  natural  gas 
transmission  and  gathering  pipelines 
crossing  approximately  14.07  miles  of  the 
following  National  Resource  Land  in  Rio 
Blanco  County,  Colorado: 

T.  3  s..  R.  101  w.,  6th  P.M 

Sections  5,  7.  8.  16.  17,  18.  20.  21.  30  and  31 
T.  3  S..  R.  102  W.,  6th  P.M. 

Sections  24,  25,  and  36' 
T  4S.,  R.  101  W..  6thP.M. 

Section  6 
T  4S.,  R.  102  W,  6th  P.M 

Section  1. 

The  facility  will  enable  applicant  to 
construct,  operate  and  maintain  the  pro- 
pHjsed  pipelines  and  convey  natural  gas 
from   various   gas   wells   in   the   South 
Douglas  Natuial  Gas  Field  to  the  Grand 
Jimction,  Colorado,  market  area  for  resi- 
dential, commercial  and  industrial  uses. 
The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 
preparation  of  environmental  and  other 
analyses     necessary     for     determining 
whether  the  application  should  be  ap- 
proved and,  if  so,  imder  what  terms  and 
conditions;   to  aJlow  interested  parties 
to  comment  on  the  application,  and  to 
allow  any  persons  asserting  a  claim  to 
the  lands  or  having  bona  fide  objections 
to  the  proposed  natural  gas  gathering 
pipehne  right-of-way  to  file  their  objec- 
tions in  this  office.  Any  person  asserting 
a  claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy     thereof     has     been     served     on 
applicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office.  Room 
700.  Colorado  State  Bank  Building.  1600 
Broadway.  Denver,  Colorado  80202,  as 
promptly  as  possible  after  publication  of 
this  notice. 

Alan  D.  Campbell, 

Acting  Chief, 
Branch  of  Land  Operations. 


The  advisory  board  was  established  to 
advise  the  District  Manager  on  matters 
relating  to  the  use,  management,  protec- 
tion and  disposition  of  lands  and  re- 
sources administered  within  the  Cedar 
City  District. 

The  agenda  for  the  meeting  will  in- 
clude introductory  and  orientation  Items 
including  a  review  of  the  Advisory  Board 
Charter,  review  of  duties,  election  of  of- 
ficers and  organization  of  the  Board,  in- 
troduction of  District  staff  and  duties, 
BLM  program  orientation.  Status  of  Dis- 
trict planning  efforts,  and  a  review  of 
items  "in  progress"  prior  to  formation  of 
the  Board.  Topics  wUl  Include  the  Bu-* 
reau's  gi-azing  program  and  Hot>  Desert 
range  environmental  statement.  South- 
em  Utah  Coal  Fields  regional  environ- 
mental statement,  and  wild  horse  plans. 

The  meeting  is  open  to  the  public.  In- 
terested persons  can  make  oral  presenta- 
tions to  the  Board  or  file  written  state- 
ments; however,  requests  for  oral  pres- 
entations before  this  Board  should  be 
made  to  the  official  listed  below  at  least 
two  davs  prior  to  the  meeting.  The  Chair- 
man or  Authorized  Federal  Official  may 
limit  public  attendance  to  the  extent'that 
available  facilities  and  time  require 
limitation. 

Further  information  concerning  this 
meeting  mav  be  obtained  from  Morgan 
S.  Jensen,  District  Manager,  Bureau  of 
Land  Management,  1579  North  Main 
Street.  Ced-^r  City.  Utah  84720,  telephone 
number  (801)  586-2401.  Minutes  of  the 
meeting  will  be  available  for  public  In- 
spection and  copy  two  weeks  after  the 
meeting  at  the  Cedar  City  District  Of- 
fice. 1579  North  Main  Street,  Cedar  City, 
Utah. 

Dated:  July  28.  1976. 

Morgan  S.  Jensen, 
District  Manager. 

|PR   Doc.76-22810   Piled   8-4-76;8:48   am] 
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CEDAR  CITY  DISTRICT  MULTIPLE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  in  accordance 
with  Pub.  L.  92-463,  that  a  meeting  of 
the  Cedar  City  District  Multiple  Use 
Advisory  Board  will  be  held  on  Septem- 
ber 23,  1976.  at  9:30  a.m.  at  the  District 
Office.  1579  North  Main  Street  Cedar 
City.  Utah. 


(Serial  Number  A  9602) 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands;  Correction 

The  name  of  the  site  and  the  5th  line 
of  the  land  description  appearing  In 
Federal  Register  Vol.  41.  N.  137,  pages 
29190-91.  of  the  Issue  of  July  15.  1976.  !•= 
hereby  corrected  to  read: 

Bhazaletes  Pueblo  SriE 
USE       T  7  N..  R.  6  E.,  tJnsurveyed 

*  •  '     •  •  • 

6,600  ft.  to  Corner  No.  2:  thence  S   26'  20' 


Dated:  July  27, 1976. 

Robert  O.  Buffington, 
State  Director. 

|FR  Doc.76-22811  Piled  8-4-7«;8:45  am) 
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Office  of  the  Secretary 

jINT  PES  76-40] 

ESTABLISHMENT  OF  BIG  THICKET 
NATIONAL  PRESERVE.  TEXAS 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  the 
Department  of  the  Interior  has  prepared 
a  final  environmental  statement  relating 
to  the  establishment  of  and  land  acquisi- 
tion for  Big  Thicket  National  Preserve. 

The  environmental  statement  de- 
scribes development  restrictions,  land 
uses,  and  the  boundaries,  legislative  con- 
straints, priorities  and  procedures  of 
land  acquisiton. 

Copes  are  on  file  and  available  upon 
request  at  the  following  locations: 
Southwest  Regional  Office,  National  Park 
Service,  P.O.  Box  728,  Santa  Fe.  New 
Mexico  87501 ;  Big  Thicket  National  Pre- 
serve, P.O.  Box  7408,  Beaumont,  Texas 
77706;  and  National  Park  Service,  Room 
lO-G-3,  Fritz  G.  Lanham  Federal  Cen- 
ter. 819  Taylor  Street,  Fort  Worth,  Texaa 
76102. 

Dated:  July  23,  1976. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

(PR  Doc  76-22700  PUed  8-4-76;8:45  am] 


(rNTFES76-43J 

PROPOSED  MASTER  PLAN  FOR  KNIFE 
RIVER  INDIAN  VILLAGES  NATIONAL 
HISTORIC  SITE.  NORTH  DAKOTA 

Availability  '^f  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act,  a 
final  environmental  statement  has  been 
prepared  for  the  proposed  Master  Plan 
for  Knife  River  Indian  Villages  National 
Historic  Cite,  North  Dakota. 

The  environmental  statement  consid- 
ers the  social,  economic  and  ecological 
effects  of  the  proposal  to  purchase  1252 
acres  of  land  from  12  owners  in  Mercer 
County,  North  Dakota,  to  be  added  to  the 
National  Park  System. 

Copies  of  the  final  statement  are  avail- 
able from,  or  for  Inspection  at,  the  fol- 
lowing locations; 

Superintendent.  Theodore  Roosevelt  National 
Memorial  Park,  Medora,  North  Dakota 
58645. 

Superintendent,  State  Historical  Society  of 
North  Dakota,  Liberty  Memorial  Build- 
ing, Bismarck,  North  Dakota  58501. 

Rocky  Mountain  Regional  Office,  National 
Park  Service,  655  Parfet  Street,  Past  Office 
^x  25287.  Denver,  Colorado  80225. 

Dated:  July  27. 1976. 

Stanley  D.  Doremus, 

Deputy  Assistant 
Secretary  of  the  Interior. 

(FR  Doc  76-22699  Filed  8-4-76:8:45  am] 


DEPARTMEffT  OF  AGRICULTURE 
Forest  Service 

BEARTOOTH  PLATEAU  UNIT  FOR  THE 
SHOSHONE,  CUSTER,  AND  GALLATIN 
NATIONAL  FORESTS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Beartooth 
Plateau  Unit  fpr  the  Shoshone.  Custer, 
and  Gallatin  National  Forests.  The  For- 
est Service  report  number  Is  USDA- 
FS-R2-DES(Adm) . 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  22,  1976. 

Copies  are  available  for  insr>ectlon  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

tJSDA.  Forest  Service,  South  Agriculture 
Bldg.,  Room  3230.  12th  St.  and  Independ- 
ence Ave.,  8W..  Washington,  D.C.  20250. 

USDA.  Forest  Service,  Shoshone  National  For- 
est. West  Yellowstone  Hlghvay,  P.O.  Box 
961,  Cody.  Wyoming  82414. 

USDA.  Forest  Service.  Custer  National  For- 
est, 2602  1  Avenue  North,  P.O.  Box  2556. 
Billings.  Montana  59103. 

USDA.  Forest  Service.  11177  West  8th  Avenue, 
P.O.  Box  25127,  Denver.  Colorado  80226. 

USDA,  Forest  Service,  Region  1,  Federal 
Building,  Missoula,  Montana  59801. 

USDA.  Forest  Service.  Oallatln  National  For- 
est. Federal  Building,  P.O.  Box  130,  Boze- 
man,  Montana  59715. 

A  limited  number  of  single  copies  are 
available  upon  request  to  John  W. 
Mumma.  Forest  Supervisor.  Shoshone 
National  Forest.  P.O.  Box  961.  Cody. 
Wyoming  82414;  Daniel  C.  Maclntyre. 
Custer  National  Forest.  P.O.  Box  2556, 
Billings,  Montana  59103;  and  Lewis  E. 
Hawkes,  P.O.  Box  130,  Bozeman,  Mon- 
tana 59715. 

Copies  of  the  ennronmental  state- 
ment have  been  sent  to  various  Federal, 
State,  and  local  agencies  as  outlined  In 
the  CEQ  Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  Jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  Involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addressed  to  John  W. 
Mumma.  Forest  Supervisor.  USDA,  For- 
est Service,  West  Yellowstone  Highway, 
P.O.  Box  961,  Cody,  Wyoming  82414. 
Comments  must  be  received  by  Septem- 
ber 30,  1976,  In  order  to  be  considered  in 
the  preparation  of  the  final  environmen- 
tal statement. 

Dated:  July  22, 1976. 

John  W.  Mxhama, 
Forest  Supervisor. 

(PR   Doc.76-22ee2   PUed   8-4-76; 8: 45   ami 


LAND  USE  PLAN   MAGPIE-CONFEDERATE 
PLANNING  fJNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  PoUcy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Land  Use 
Plan  —  Magpie-Confederate  Planning 
Unit.  Forest  Service  Rep>ort  Number 
USDA-FS-Rl  ( 12)  -DES-Adm-76-19. 

The  environmental  statement  concerns 
the  proposed  Implementation  of  a  revised 
Land  Use  Plan  for  the  Magpie-Confed- 
erate Planning  Unit.  Canyon  Perry  and 
Townsend  Ranger  District.  Helena  Na- 
tional Forest,  Broadwater  and  Lewis  and 
Clark  Counties,  Montana.  About  83.733 
acres  of  National  Farest  land  are  af- 
fected. The  planning  unit  is  divided  into 
five  management  units,  with  dlCferent  re- 
source potentials  and  management  lim- 
itations. Significant  values  management 
direction,  and  specific  statements  to 
guide  land  management  have  been  devel- 
oped for  each  management  unit. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  28,  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.  Forest  Service,  South  Agriculture 
Bldg..  Room  3230.  12th  St.  and  Independ- 
ence Ave.  SW..  Washington,  DC.  20250. 

USDA,  Forest  Service.  Northern  Region,  Fed- 
eral Building,  Missoula.  MT  E9801. 

USDA,  Forest  Service,  Helena  National  Forest, 
616  Helena  Avenue.  Helena,  MT  59601. 

USDA,  Forest  Service,  Townsend  Ranger  Sta- 
tion, Townsend,  MT  59644. 

USDA,  Forest  Service,  Canyon  Ferry  Ranger 
Station,  2001  Poplar,  Helena.  MT  59601. 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

USDA.  Forest  Service,  Helena  National  Forest. 
616  Helena  Avenue.  Helena,  MT  59601. 

USDA,  Forest  Service,  Townsend  Ranger  Sta- 
tion, Townsend,  MT  59644. 

USDA.  Forest  Service.  Canyon  Perry  Ranger 
Station.  2001  Poplar.  Helena,  MT  59601. 

Copies  of  Uie  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
enviroiunental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
auction  and  request  for  additional  infor- 
mation should  be  addressed  to  Forest 
Supervisor  James  R.  Jordan,  Helena  Na- 
tional Forest,  616  Helena  Avenue.  Helena, 
MT  59601.  Comments  must  be  received  by 
September  28,  1976  in  order  to  be  con- 
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sidered  In  the  preparation  of  the  final  en- 
vironmental statement. 

James  R.  Jordan, 
Forest  Supervisor, 
Helena  National  Forest. 


Jm.Y  28,  1976. 

(PR  Doc.76-22704  Piled  8-4 


76; 8  45  am) 


MULTIPLE   USE   PLAN,    NINEMILE-MILL 
PLANNING  UNIT 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102f2><C)  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Multiple 
Use  Plan  Ninemile-Mill  Plarming  Unit, 
USDA-FS-Rl  ( 16 )  DES-Adm-76-20. 

Tlie  environmental  statement  concerns 
a  proposed  action   to  implement  a  re- 


Daniels,  Forest  Supervisor,  Lolo  National 
Forest,  Building  24,  Fort  Missoula,  Miss- 
oula, Montana  59801. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  federal,  state 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Comments  are  Invited  from  the  public 
and  from  the  State  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed 
action  and  requests  for  additional  infor- 
mation should  be  addifesed  to  Forest 
Supervisor,  Orville  L.  Daniels.  Lolo  Na- 
tional Forest,  Building  24.  Fort  Missoula. 
Missoula,  Montana  59801. 

Comments  must  be  received  by  Sep- 
tember 28,  1976,  in  order  to  be  consid- 
ered in  the  preparation  of  the  Ninemile- 


Forest  Supervisor. 
1 FR  Doc.7&-22e05  FUed  8  4-76; 8: 45  am] 


Vised  Multiple  Use  Plan  for  the  Ninemile- 
Mill  PLinning  Unit,  located  on  the  Nine-     Mill  final  envirojfoiental  statement, 
mile    and    Missoula    Ranger    Districts,  ^   Daniels, 

Lolo  National  Forest  m  Missoula,  Mm- 
eral.  Lake,  and  Sanders  Counties,  Mon- 
tana. The  action  affects  120.950  acres  of 
National  Forest  land  of  which  96  percent 
is  in  Missoula  County.  The  plan  recom- 
mends that  the  area  be  managed  in  var- 
ious combinations  for  recreation,  esthet- 
ics, fislieries,  wildlife,  watershed,  tim- 
ber and  range.  An  area  of  19,920  acres 
which    will    remain    unroaded    will    be 


SANTA  CATALINA  LAND  PLANNING 
UNIT 

Availability  of  Fmal  Environmental 
Statement 


Pursuant  to  Section  102^2)  (C)  of  the 
managed  for  recreation,  esthetics,  wild-Motional  Environmental  Policy  Act/ of 
iif„  „.,.4  .,.„*„-,.v,«^  ''^geg,  the  Forest  Service,  Department  of 


life,  and  watershed. 

The  primary  environmental  effects  In- 
volve the  modification  of  natural  con- 
ditions on  33,400  acres  that  are  presently 
roadless.  The  major  changes  will  be  in 
the  vegetative  patterns  and  tree  species 
resulting  from  management  of  the  vege- 
tative resources;  the  availability  of  prod- 
ucts, employment,  and  services  provided; 
and  in  the  natural  condition  of  vegeta- 
tion, soil,  water,  and  wildlife. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  29,  1976. 
Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations. 

'DSDA,  Poreet  Service.  South  Agriculture 
Bldg.,  Boom  3230.  I2th  St.,  &  Independence 
Ave.,  SW..  Washington,  DC.  20250. 

T7SDA,  Forest  Service,  Northern  Region,  Fed- 
eral BuUdlng,  340  N.  Pattee,  Missoula,  MT 
6Q801. 

USDA,  Forest  Service,  Lolo  National  Forest, 
Building  24,  Fort  Missoula,  Missoula,  MT 
69801. 

TJSDA,  Forest  Service,  Nlnemlle  Ranger  Dis- 
trict. Huson,   MT  50846. 

USDA.  Forest  Service,  Mls.soula  Ranger  Dis- 
trict. 2801  Russell.  Missoula,  MT  50801. 

University  of  Montana,  University  Library, 
Documents  Division.  Missoula,  MT  69801. 

'DnlveTBlty  of  Montana,  Forestry  School 
Library,  Room  411,  Science  Complex, 
Missoula,  MT  69801. 

Missoula  City — County  Library.  Washington 
*  But  IKaln,  Missoula,  MT  60801. 

A  limited  number  of  single  copies  are 
avaflable   upon    request   to   Orvl^e   L. 


Agriculture,  has  prepared  a  final  e^vi 
ronmental    statement    for    the    Santa 
Catalina  Plarming  Unit.  Arizona,  U3DA- 
FS-FES<Adm)  R3-75-03.  / 

The  environmental  statement  i  con- 
siders probable  environmental  effepts  of 
the  proposed  project.  ,' 

The  final  environmental  statement 
was  transmitted  to  CEQ  on  July  30.  1976. 

Copies  are  available  for  inspection 
during  regiilar  working  hours  at  the  fol- 
lowing locations : 

USDA,  Forest  Service,  So.  Agriculture  Bldg., 

Rm.    3230,    14th    and    Independence    Ave. 

SW.,  Washington.  D.C.  20250. 
USDA,  Forest  Service,  Southwestern  Region, 

617  Gold  Avenue  SW.,  Albuquerque,  New 

Mexico  87102. 
Coronado  National  Forest,  Federal  BuUdlng. 

301  W.  Congress,  Tucson,  Arizona  85701. 

Single  copies  are  available  upon  re- 
quest to  Forest  Supervisor,  Coronado  Na- 
tional Forest,  Federal  Building,  301  West 
Congress,  Tucson,  Arizona  85701.  Please 
refer  to  the  name  and  number  of  the 
environmental  statement  when  ordering. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the  CEQ 
guidelines. 

Dated:  July  30,1976. 

WnxARD  R.  Pallis, 
Acting  Regional  Forester.  Region  3. 
[FR  Doc.76-22683   FUed  8-4-76:8:45   ami 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

UNIVERSITY  OF  TEXAS,  ET  AL 

Consolidated  Decision  on  Applications  for 
Duty-Free  Entry  of  Electron  Microscopes 

The  following  is  a  cDnsolidated  deci- 
sion on  applications  for  duty-free  entry 
of  electron  microscopes  pursuant  to  Sec- 
tion 6(c)  of  ths  EduratiDnal,  Scientific, 
and  Cultural  Materials  Importation  Act 
of  1966  (Public  Law  89-651,  80  Stat.  897) 
and  the  regulations  issued  'thereunder 
as  amended  ( 15  CFR  301 ) .  (See  especially 
Section  301.11(e).) 

A  copy  of  the  record  pertaining  to  each 
of  the  applications  in  this  consolidated 
decision  is  available  for  puUlic  review 
diurlng  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Import  Programs  Division,  Office  of  Im- 
port Programs,  Department  of  Com- 
merce, Washington,  D.C.  20230. 

Docket  number:  76-00358.  Applicant: 
University  of  Texas  Health  Sciences  Cen- 
ter at  Dallas,  5323  Harry  Hines  Blvd., 
Dallas,  Texas  75235.  Article:  Electron 
Microscope,  Model  JEM-IOOS. 

Manufacturer :  JEOL,  Japan.  Intended 
use  of  article:  The  article  is  Intended  to 
be  used  in  the  following  experiments  to 
determine  at  a  structural  level  the  physi- 
ological phenomena  which  occur  at  these 
tissues  and  where  applicable  to  determine 
the  etiologic  agent  causing  the  cellular 
dysfunction : 

(1)  Studies  of  liver  biopsy  material 
from  patients  with  non-A,B  hepatitis  to 
determine  the  identity  of  this  new  vliiis. 

(2)  Studies  of  the  liver  disease  which 
occurs  with  high  frequency  in  patients 
who  have  undergone  renal  transplanta- 
tion. 

(3)  Investigation  of  channeLs  formed 
by  groups  of  microtubules  within  the 
axon. 

_The  article  wUl  also  be  used  for  educa- 
tional purposes  in  several  educationed 
courses  which  include:  General  pathol- 
ogy for  sophomore  medical  students,  resi- 
dency, training  in  pathology,  and  grad- 
uate training  in  comparative  pathology 
and  microbiology.  Application  received 
by  Commissioner  of  Customs:  March  29, 
1976.  Advice  submitted  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
on  Jime  23,  1976.  Article  ordered:  May  6, 
1976. 

Docket  nimiber:  76-00368.  Applicant: 
Regents  of  the  University  of  California, 
Department  of  Botany,  Davis,  California 
95616.  Article:  Electron  Microscope, 
Model  JEM-IOOS  and  accessories. 

Manufacturer:  JEOL,  Japan.  Intended 
use  of  article :  The  article  is  intended  to 
be  tised  to  examine  botanical  material 
after  it  has  been  fixed,  dehydrated,  em- 
bedded in  plastic,  and  thin  sectioned. 
Some  botanical  material  prepared  by 
freeze-etch  techniques  will  also  be  ex- 
amined. The  experiments  to  be  conduct- 
ed will  be  designed  to  determine  the  fine 
structure  of  male  and  female  gameto- 
phytes  of  conifers,  of  somatic  and  repro- 
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ductlve  structures  of  fungi,  and  of  blue 
green  and  green  algae.  Other  experi- 
ments will  be  conducted  to  determine  the 
effects  of  various  chemicals  and  environ- 
mental conditions  on  plant  cell  structure. 
In  addition,  the  article  will  be  used  In 
the  course  Botany  23 IL.  Biological  Elec- 
tron Microscopy  an  introductory  course 
to  biological  microscopy  which  empha- 
/  sizes  specimen  preparation  and  transmis- 

sion electron  microscope  operation.  Ap- 
plication received  by  Commissioner  of 
■  Customs:  April  7,  1976.  Advice  sub- 
mitted by  the  Department  of  Health, 
Education,  and  Welfare  on:  June  24, 
1976.  Article  ordered:  March  12,  1976. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  appa- 
ratus of  equivalent  scientific  value  to  the 
foreign  articles,  for  such  purposes  as 
these  articles  are  intended  to  be  used,  is 
being  manufactured  in  the  United  States. 

Reasons:  Each  foreign  article  provides 
distortion  free  micrographs  over  a  mag- 
nification range  100  to  200,000  x  without 
a  pole-piece  change.  The  most  closely 
comparable  domestic  instrument  avail- 
able is  the  Model  EMU-4C  electron  mi- 
croscope manufactured  by  the  Adam 
David  Company  (Ad?.m  David).  When 
each  article  was  ordered  the  Model  EMU- 
4C  with  its  standard  pole-piece,  had  a 
specified  range  from  1.400  to  240.000 
magnifications.  For  survey  and  scanning, 
the  lower  end  of  this  m.nge  could  be  re- 
duced to  400  magnifications  or  less.  But 
the  continued  reduction  of  magnification 
induced  an  Increasingly  greater  distor- 
tion. The  domestic  manufacturer  sug- 
gests in  its  literature  on  the  Model  EMU- 
4C  that  for  highest  quality,  low-magni- 
fication electron  micrographs,  an  op- 
tional low-magnification  pole-piece  pro- 
viding 500-70.000  X  should  be  used.  It  is 
noted  that  changing  the  pole-piece  on 
the  Model  EMU-4C  requires  a  break  in 
the  vacuum  of  the  column  that  induces 
the  danger  of  contamination  which 
would  very  likely  lead  to  the  failure  of 
the  experiment. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  the  re- 
spectively cited  memoranda  that  each 
article's  low  distortion  in  the  magnifica- 
tion range  is  pertinent  to  each  appli- 
cant's purposes.  HEW  also  advises  that 
the  domestic  Model  EMU-4C  does  not 
provide  a  magnification  range  without  a 
pole-piece  change  which  is  equivalent  to 
that  of  each  foreign  article  for  each  ap- 
plicant's intended  use. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  any  of  the  foreign  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at  the 
time  the  articles  were  ordered. 

(Catalog  of  F"ederal  Domestic  Asslstan'be  Pro- 
gram No.   11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 
• 

Richard  M.  Seppa, 
Special  Import 
Programs  Division 

JPR  Doc.76-22702  Piled  &-4-76;8:46  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0302;  DESI  8867) 

CERTAIN  RAUWOLFIA  SERPENTINA.  RE- 
SERPINE,  ALSEROXYLON,  AND  RESCIN- 
NAMINE  PREPARATIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

The  Food  and  Drug  Administration  Is 
reclassifying  the  less-than-effective  in- 
dications for  certain  antihypertensive 
drugs,  offering  an  opportunity  for  a 
hearing  on  the  reclassification,  and  an- 
nouncing the  conditions  under  which  the 
drugs  may  be  marketed  for  the  indica- 
tions for  which  they  continue  to  be  re- 
garded as  efifective.  Persons  who  wish 
to  request  a  hearing  may  do  so  by  Sep- 
tember 7, 1976. 

In  a  notice  (DESI  8867;  Docket  No. 
FDC-D-256  (now  Docket  No.  76N-0302) ) 
published  in  the  Federal  Register  of 
April  28,  1971  (36  FR  7984*.  the  Food 
and  Drug  Administration  classified  the 
drugs  described  below  as  follows: 

ALSEROXYLON 

(1)  Effective  for  the  treatment  of  mild 
&<vsential  hypertension  alone  or  as  adjunctive 
therapy  with  other  antihypertensive  agents 
In  the  more  severe  forms  of  hypertension; 

(2)  possibly  effective  as  an  antianxiety  agent 
for  \ise  la  the  hypertensive  nervous  patient 
and  in  patients  with  angina  pectoris;   and 

(3)  lacking  substantial  evidence  of  effective- 
ness for  its  other  labeled  indications. 

RAUWOLFIA  Serpentina 

(1)  Effective  for  treatment  of  mild  essen- 
tial hypertension;  as  adjunctive  therapy  with 
other  antihypertensive  agents  in  the  more 
severe  forms  of  hypertei.sion;  for  relief  of 
symptoms  in  agitated  psychotic  states,  e.g., 
schizophrenia — primarily  In  Jhose  individ- 
uals unable  to  tolerate  phenothlazlne  deriva- 
tives or  these  who  also  require  antihyperten- 
sive medication;  (2)  possibly  effective  as  a 
tranquillzlng  agent  in  the  management  of 
anxiety  and  tension  states  associated  with 
tachycardia,  palpitations  and  angina  pec- 
toris; In  conjunction  with  more  patent  hypo- 
tensive agents  for  the  management  of  hyper- 
tension associated  with  toxemia  of  preg- 
nancy: and  (3)  lacking  substantial  evidence 
of  effectiveness  for  Its  other  labeled 
Indications. 

RescinnamiNe   in   Non-Controlled-Release 
Form 

(1)  Effective  for  treatment  of  mild  essen- 
tial hypertension;  (2)  probably  effective  as 
an  adjunct  with  other  antihypertensive 
agents  in  the  treatment  of  more  severe  forms 
of  hypertension;  (3)  possibly  effective  as  an 
antianxiety  agent;  for  tranquillzlng  and 
calming  effects,  generally  without  hypnosis: 
for  conditions  in  which  barbiturates  have 
been  commonly  prescribed,  such  as  anxiety, 
tension,  nervousness;  for  management  of 
patients  with"  psychiatric  disorders  such  as 
schizophrenia;  for  tachycardia  and  palpita- 
tions; as  initial  therapy  for  more  severe 
forms  of  hypertension:  and  for  angina 
pectoris:  and  (4)  lacking  substantial  evi- 
dence of  effectiveness  for  Its  other  labeled 
indlpatlons. 

Oral  Rescspine  in  Potencies  of  1  Milligram 
OR  Less  (Not  in  controlled  release  form) 

(1)  Effective  In  the  treatment  of  mild  es- 
sential hypertension;  as  adjunctive  therapy 


with  other  antihypertensive  agents  in  the 
more  severe  forms  of  hypertension:  for  the 
relief  of  symptoms  In  agitated  psychotic 
states,  e.g.,  schizophrenia — primarily  In  those 
Individuals  unable  to  tolerate  phenothlazlne 
derivatives  or  those  who  also  retjuire  anti- 
hypertensive medication;  (2|  possibly  effec- 
tive as  an  antianxiety  agent  In  chronic 
anxiety,  tension,  mild  anxiety  states,  and 
management  of  anxiety  and  tension  associ- 
ated with  neurodermatitis  and  other  derma- 
toses: as  a  tranquilizer  for  psychotherapy  in 
paranoid  and  manic  states  or  as  adjunctive 
therapy  for  the  treatment  of  various  psycho- 
neuroses,  nervous  conditions,  and  hyperemo- 
tionalism;  for  tension  headache;  for  meno- 
pausal symptoms:  for  general  paresis:  for 
hypertension  of  toxemia:  tachycardia  and 
palpitations:  for  conditions  in  which  barbi- 
turates have  been  commonly  prescribed,  such 
as  anxiety,  tension,  nervousness:  and  for 
an(;lna  pectoris;  and  (3»  lacking  substan- 
tial evidence  of  effectiveness  for  its  other 
labeled  indications. 

Parenteral  Reserpine 

(1)  Effective  for  treatment  of  hyperten- 
sive emergencies,  such  as  acute  hypertensive 
encephalopathy.  In  which  It  is  desired  to  re- 
duce the  blood  pressure  promptly:  for  only 
Initiating  treatment  in  psychiatric  condi- 
tions in  those  patients  unable  to  accept  oral 
medication  or  to  control  symptoms  of  ex- 
treme agitation.  (2)  possibly  effective  for 
treatment  of  psychiatric  conditions  such  as 
paranoia,  manic  states,  and  the  manic 
phase  of  manic  depre?.sive  psychosis;  for  the 
treatment  of  tachycardia:  and  for  the  treat- 
ment of  anxiety  and  tension:  (3)  lacking 
substantial  evidence  of  effectiveness  for  its 
other  labeled  indications. 

The  notice  also  offered  an  opportunity 
for  a  hearing  concerning  those  indica- 
tions concluded  at  tha^  time  to  lack  sub- 
stantial evidence  of  effectiveness.  No 
person  has  submitted  any  data  in  sup- 
port of  the  probabfy  effective  and  pos- 
sibly effective  indications  and  those  in- 
dications are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the 
April  28,  1971,  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  in- 
dications is  subject  to  regulatory  action. 

/  ALSEROXYLON    PREPARATIONS 

,  NDA  e-867;  Rauwllold  Tablets:  Rlker 
Laboratories,  Inc..  Subsidiary  3M,  19901 
Nordhoff  St.,  Northridge.  CA  91324. 

NDA  9-215;  Rautensin  Tablets;  Dorsey 
Laboratories,  Division  Sandoz  Tnc  .  N.E.,  U.S. 
6  and  Interstate  80.  Lincoln.  NE  68501. 

RAUWOLFIA  Serpentina  Preparations 

NDA  8-842;  Raudlxin  Tablets;  Squibb 
Pharmaceutical  Co.,  Division  of  E.  R.  Squibb 
&  Sons,  Inc.,  Box  4000,  Princeton,  NJ  08540. 

NDA  9-108:  Rauval  Tablets:  The  Vale 
Chemical  Co..  Inc.,  1201  Liberty  St.,  Allen- 
town.  PA  18102. 

NDA  9-159:  Rauvyolfla  Serpentina;  USV 
Pharmaceuticals  Corp.,  1  Scarsdale  Rd., 
Tuckahoe.  NT  10707. 

NDA  9-241;  Serfla  Tablets;  Westerfleld 
Laboratories.  Inc..  Division  ONeal.  Jones  & 
Peldman,  Inc.,  3941  Brotherton  Rd.,  Cincin- 
nati. OH  45209. 

NDA  9-255;  Wolflna  Tablets;  Westerfleld 
Laboratories.  Inc. 

NDA  9-272:  Evraserp  Tablets:  E^TOn 
Pharmaceutical  Co..  Inc.,  7476  North  Rogers 
Ave.,  Chicago,  IL  60628. 
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NDA  9-273:  Rauwolfia  Serpentina  Tablets; 
Rlchlyn  Laboratories,  Inc..  3725  Castor  Ave., 
Philadelphia.  PA  19124. 

ND.'V  9-276:  Hlwolfla  Tablets;  Bowman 
Pharmaceuticals.  Division  Bowman.  Inc.,  119 
Schrover  Ave.,  S  W.,  Canton.  OH  44702. 

NDA  9-277;  Serpentln  Tablets:  Gold  Leaf 
Pharmacal  Co..  Inc.,  Division  Ormont  Drug  & 
Chemical  Co.,  520  S.  Dean  St.,  Englewood,  NJ 
07631. 

NDA  9-278;  Koglucold  Tablets:  Panray.  Di- 
vision of  Ormont  Drug  &  Chemical  Co.,  Inc., 
PO.  Box   150,  Englewood,  NJ  07631. 

NDA*  0-299;  Hyperlold  Tablets;  Person  A: 
Covey,  Inc.,  616  Allen  Ave.,  Glendale,  CA 
91201. 

NDA  9-443;  Rauwolfia  Serpentina  Tablets; 
Direct  Laboratories,  377  Genessc  St.,  Buf- 
Xalo.'NY  14204. 

NDA  9-454;  Rauwolfla  Serpentina  Tablets: 
S.  F.  Durst  &  Co.,  Inc.,  Division  O'Neal, 
Jonep  &  Peldman.  Inc  ,  1633  Winchester  Rd., 
Philadelphia.  PA  19020. 

NDA  9-462;  Raiitotal  Tablet.-;;  Phillips  Rox- 
anne  Laboratories,  330  Oak.  St.,  Columbus, 
OH  43216. 

NDA  0-464;  Rauwolfia  Serpentina  Tablets; 
American  Pharmaceutical  Co  ,  P.O.  Box  448, 
Passaic.  NJ  07065. 

NDA  9-477;  Rauwolfla  Serpentina  Tablets; 
The  C.  M.  Bundy  Co  ,  329  Perry  St  ,  Clncln- 
j;atl.  OH  45202. 

NDA  9-481:  Hyserp  Tablets;  Moore  Kirk 
IjRboratortes.  Inc.,  Division  The  Zemmer  Co,, 
231  Hulton  Rd..  Oakmont.  PA  15139. 

NDA  9-490;  Rauwolfla  Serpentina  Tablets; 
Rexall  Drug  Co.,  P  O.  Box  7189,  St.  Louls, 
MO  63115. 

NDA  9-577:  Rauja  Tablets:  Table  Rock 
Laboratories.  Inc.,  P.O.  Box  1968,  Greenville, 
SC  29602. 

NDA  9-668;  Rauwolfia  Serpentina  Tablets; 
Strong  Cobb  Arner,  Inc.,  11700  Shaker  Blvd., 
Cleveland,  OH  44120. 

ND.A  9-725:  Rauwolfia  Serpentina  Tablets; 
Klrkman  Laboratories.  Tnc  ,  P.O.  Box  3929, 
Portland,  OR  97208. 

NDA  9-912;  Rauw-Tlna  Tablets:  Walker 
Corp.,  &  Co.,  Inc.,  Easthampton  PI.  and  N. 
ColUngwood  Ave..  Syracuse,  NY  13206. 

NDA  9-926;  Rauserpin  Tablets;  Femdale 
Laboratories,  Inc..  780  West  Eight  Mile  Rd., 
Femdale.  An  48220. 

NDA  10-050;  Raiiwolfia  Serpentina  Tablets; 
S.  P.  Durst  &  Co.,  Inc. 

NDA  10-170;  Serfolia  Tablets:  Mallard, 
Inc.,  3021  Wabash,  Detroit,  MI  48216. 

NDA  10-408;  Ekans  Tablets:  Haag,  Inc., 
6  South   15th  St  ,  Richmond,  VA  23219. 

NDA  10-427;  Rautlna  Tablets;  Fellows 
Medical  Division.  Chromalloy  Pharmaceuti- 
cals, Inc.,  12741  Capital  Ave.,  Oak  Park,  MI 
48237. 

NDA  11-038;  Rauwolfla  Serpentina  Tablets; 
Stanley  Drug  Products,  Inc.,  Division  Spertl 
Drug  Corp.,  P.O.  Box  3108.  Portland,  OR 
97208, 

Rescinnamtne  Pbeparattovs 

NDA  10-«86;  Moderll  Tablets;  Pfizer  La- 
boratories, Division  of  Pfizer,  Lnc,  235  East 
42d  St..  New  York,  NY  10017. 

NDA  10-686;  Clnnalold  Tablets,  Pfizer 
Ijaboratories. 

NDA  11-024;  Clnatabs  Tablets;  Table  Rock 
Laboratories.  Inc. 

RESERPINE    PREPAaATlOJJS 

That  part  of  NDA  9-115  pertaining  to 
Serpastl  Elixir  and  Tablets  containing  re- 
serolne  In  potencies  of  1  milligram  or  less; 
Clba  Phwmaceutlcal  Co..  Division  of  Clba- 
Oeigy  Corp.,  556  Morris  Ave.,  Summit,  NJ 
OTBOl. 

NDA  ^347;  Reserpold  Tablets:  The  Up- 
john Co.,  7171  Portage  Rd.,  Kalamazoo,  MI 
49002. 


NOTICES 

NDA  9-357:  Rau-Sed  Tablets;  Squibb 
Pharmaceutical  Co. 

NDA  9-376;  SandrU  Tablets  and  Elixir; 
Ell  Lilly  b  Co..  Box  618,  Indianapolis,  IN 
4620G. 

That  part  of  NDA  9-391  pertaining  to  Ser- 
panray  Tablets  containing  reserplne  In  po- 
tencies cf  1  milligram  or  less:  Panray. 

NDA  9-434:  SerpasU  Injection;  Clba  Phar- 
maceutical Co. 

NDA  9-453;  Serpate  Tablets;  The  Vale 
Chemical  Co.,  Inc. 

NDA  9-4C3:  Serfln  Tablets;  Parke,  Davis  & 
Co.,  Joseph  Campau  Ave.  at  the  River,  De- 
troit. MI  48232. 

That  part  of  NDA  9-573  pertaining  to  Re- 
serplne Alkaloid  Tablets  containing  reserplne 
In  potencies  of  1  milligram  or  less;  USV 
Pharmaceuticals  Corp. 

NDA  9-593;  Key-Serplne  Tablets;  Lemmon 
Pharmacal   Co.,   Sellersville,   PA    18960. 

NDA  9-623;  Reserplne  Tablets;  American 
Pharmaceutical  Co. 

That  part  of  NDA  9-627  pertaining  to  Re- 
serplne Tablets  containing  reserplne  In  po- 
tencies of  1  milligram  or  less;  Rlchlyn  Lab- 
oratories, Inc, 

NDA  9-631;  Hiserpla  Tablets;  Bowman 
Pharmaceutical  Corp. 

NDA  9-C32;  Rauwoleaf  Tablets;  Gold  Leaf 
Pharmacal  Co.,  Inc. 

NDA  9-635;  Reserplne  Tablets;  Wyeth  Lab- 
cratcrles.  Inc.,  PO.  Box  8299;  Philadelphia, 
PA  19101, 

NDA  9-639;  Raurlne  Tablets;  Westerfleld 
Laboratories,  Inc. 

NDA  9-645;  Reserplne  Tablets;  Bryan 
Pharmaceutical  Corp.,  70  S.  MacQuesten 
Pkwy  ,  Mt,  Vernon,  NY   10550, 

NDA  9-661;  Alkarau  Tablets;  Femdale 
Laboratories,  Inc. 

NDA  9-663;  Reserplne  Tablets;  The  C.  M. 
Bundy  Co. 

NDA  9-667;  Reserplne  Tablets;  Strong 
Cobb  Arner.  Inc. 

NDA  9-720;  Reserplne  Tablets;  S.  F.  Durst 
&  Co.,  Inc. 

NDA  9-725;  Sertabs  Tablets;  Bell  Pharnin^ 
cal  Corps.,  P.O.  Bo"^^968,  Greenville,  SC^ 
29602. 

NDA  9  758;  Rese; 
Pharmaceuticals,  Inj 
Memphts,  TN  3810! 

NDA  9  765;  Reserplne  Tablets;  Hance 
Bros.  &  White  Co.,  12th  and  Hamilton  Sts., 
PhUadelphla,  PA   19123. 

NDA  9-771;  Reserplne  Alkaloid  Tablets; 
Invenex  Pharmaceuticals,  2303  Schuetz  Rd., 
St.  Louis,  MO  63141. 

NDA    9-826;    Reserplne    Tablets;    Dumas- 

Wllson  &  Co.,  Division  Malllnckrodt.  Inc.,  2d 

and  Malllnckrodt  Sts.,  St.  Louis,  MO  63147. 

NDA    9-838;    Lemiserp    Tablets;    Lemmon 

Pharmacal  Co. 

NDA  9-850;  Reserpold  Elixir;  The  Upjohn 
Co. 

NDA  9-aS9;  Rauslngle  Tablets;  Philips 
Roxanne  Laboratories. 

NDA  9-879;  Sertlna  Tablets;  Fellows  Med- 
ical Division. 

NDA  9-882;  R-E-S  Tablets;  Cole  Pharma- 
cal Co.,  Inc.,  P.O.  Box  14404.  St.  Loula,  MO 
63178. 

NDA  10-012;  SandrU  Injection;  Ell  Lilly 
&  Co. 

NDA  10-045;  Vio-Serplne  Tablets;  Rowell 
Laboratories,  Inc..  Baudette,  MN  56623. 

NDA  10-166;  Reslne  Tablets;  Klrkman 
Laboratories.  Inc. 

NDA  10-182;  Serpibltc  Injection;  The  Vlta- 
rine  Co..  Inc.,  227-16  N.  Conduit  Ave.,  Spring- 
field Gardens,  NY  11413. 

NDA  10-263;  Reserplne  Tablets:  E.  W. 
Heun  Co.,  Division  of  Mogul  Corp.,  2303 
Schuetz  Rd..  St.  Louis.  MO  63141. 

NDA  10-378:  Rcsercen  Tablets;  The  Cen- 
tral Pbamucal  Co..  11&-128  E.  Third  St., 
Seymour.  IN  47274. 


ine    Tablets;     Morton 
1625  N.  HlRhland  St., 


NDA  10-441;  Reserplne  Tablets;  Stanley 
Drug  Products,  Inc. 

NDA  10-632;   Serpena  Tablets;   Haag,  Inc. 

NDA  10-678;  Reserplne  Tablets;  Mallard, 
Inc. 

NDA  10-751;  Reserplne  Tablets;  Horton  &, 
Converse  Laboratories,  Inc  ,  2200  S.  Plgueroa 
St.,  Los  Angeles,  CA  90007. 

NDA  10-883;  Serpanray  Injection;  Panray. 

NDA*  11-554;  Reserplne  Tablets;  Rexall 
Drug  Co. 

Other  drugs  Included  In  the  uiitial 
notice  as  well  as  reserpine  in  potencies  of 
more  than  1  milligram  are  not  affected 
by  this  notice.  The  classiftcation  of  some 
of  these  drugs  has  already  been  resolved 
and  the  others  will  be  dealt  with  In  sub-  • 
.sequent  Federal  Register  notices. 

The  following  new  drug  applications 
were  not  included  in  the  initial  notice, 
but  are  affected  by  this  notice. 

NDA  9-274;  Rauwolfia  Serpentina  Tablets; 
Keith-Victor  Pharmacal  Co.,  2503  S.  Tanley 
Rd.,  St.  Louts.  MO  63144. 

NDA  9^07;  Rauserpa  Tablets,  and  Rau- 
wolfla Serpentina  Tablets,  Ijoth  containing 
rauwolfla  serpentina;  Tutag  Pharmaceuticals, 
2599  W.  Midway  Blvd.,  Broomfield,  CO  80020. 
NDA  10-581;  Hyserpin  Tablets  containing 
rauwolfia  .serpentina;  The  Purdue  Frederics 
Co  ,  50  Washington  St  ?  Nonvalk,  CT  06856. 

NDA  11-301;  Rauwolfla  Serpentina  Tablets: 
Lafayette  Pharmacal,  Inc.,  522-26  E.  Earl 
Ave.,  Lafayette,  IN  47902. 

NDA  11-521;  Rauwolfla  Serpentina  Tablets; 
Zenith  Laboratories,  Inc.,  140  LeGrand  Ave.. 
Northvale.  NJ  07647. 

That  part  of  NDA  9-572  pertaining  to  Re- 
serplne Tablets  containing  reserplne  In  po- 
tencies pf  1  mUUgram  or  lesrf;  Kelth-Vlctor 
Pharmacal  Co. 

That  part  of  NDA  9-591  pertaining  to  Re- 
serplne Tablets  containing  reserpine  In  po- 
tencies of  1  milligram  or  less;  Pflzer  Labora- 
tories. 

NDA  9-745;  Raupeslne  Tablets  containing 
reserplne;  George  N.  Bell  Mfg.,  1417  Cornell 
Ave.,  Indianapolis,  IN  46200. 

NDA  9-812;  Reserplfle  Tablets;  Boyle  &  Co., 
6330  Chalet  Dr.,  Los  Angeles,  CA  90040. 

NDA  10-191;  Alkarau  Elixir  contaUilng  re- 
serplne; Femdale  Laboratories,  Inc. 

NDA  11-185;  Reserplne  Tablets;  Zenith 
Laboratories,  Inc. 

NDA  11-753;  Reserplne  Tablets;  PhUa- 
delphla Ampoule  Laboratories,  Inc.,  Division 
PhUadelphla  Pharmaceutical  &  Cosmetic  Co., 
9815  Roosevelt  Blvd.  and  Grass  Rd.,  Phila- 
delphU,  PA  19114. 

(Approval  of  the  following  new  drug  ap- 
plications, which  were  also  listed  In  the 
April  28,  1971  notice,  was  later  wlthdraT^Ti  on 
the  ground  of  failure  to  submit  required  re- 
ports under  section  505 (J)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C.  365 
( J ) ) .  At  the  time  the  notices  of  withdrawal 
were  published,  no  final  conclusions  con- 
cerning the  products'  possibly  effective  and 
probably  effective  indications  had  been 
reached.  Tliose  conclusions  have  now  been 
reached,  and  the  purpose  of  including  these 
new  drug  applications  In  this  notice  is  to 
Inform  all  Interested  persons  of  the  con- 
clusions and  offer  them  the  opportunity  to 
request  a  hearing  concerning  aU  Issues  relat- 
ing to  the  legal  status  of  the  products.  In  tha 
listing  that  follows,  the  date  and  FEDERAL 
REGISTER  citation  Identify  the  notice  of 
withdrawal.) 

NDA  9-150;  Abten  and  Abten  Double 
Strength  Tablets  and  CapsiMes;  Lemmon 
Pharmacal  Co.,  October  ^.  1971  (^6  FB 
20619). 

NDA  ©-204;  Rauwlstan  Tablets;  M.  R. 
Thompson,  Inc.  767  Fifth  Ave.,  New  York, 
NY  10022;  October  27,  1971  (3«  FR  20619). 
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NDA  9-345;  Rauwolfia  Serpentina  Tablets; 
Meer  Corp..  9412  RaUroad  Ave„  North  Bergen, 
NJ  07047;  August  8,  1972   (37  PR  15948). 

NDA  9-398;  Rauwolfla  Serpentina  Tablets: 
Bryant  Pharmaceutical  Corp.;  February  8, 
1972  (37  FR  2852). 

NDA  9-419;  Rauvitlne  Tablets;  The  Vitar- 
ine  Co.;  February  8.  1972  (37  PR  2852). 

NDA  9-447;  Rauwolfia  Serpentina  Tablets; 
Cooper  Laboratories,  300  Fairfield  Rd.,  Wayne, 
NJ  07470;  August  4.  1971   (36  PR  14342). 

NDA  9-566;  Reserplne  Tablets;  High  Chem- 
ical Co.,  1760  North  Howard  St.,  Philadelphia, 
PA  19122;  February  8,  1972  (37  FR  2851). 

NDA  9-626;  Reserplne  Tablets;  Cooper  Lab- 
oratories; August  4,  1971   (36  PR  14342). 

ND.A  9-6801  Evralold  Tablets;  Evron 
Pharmaceutlcai  Co.,  Inc.;  February  8,  1972 
(37  FR  2852).) 

NDA  9-749;  Serplvlte  Tablets;  The  Vltarlne 
Co..  Inc.;  February  8,  1972  (37  FR  2862). 

NDA  9-755;  Reserplne  Tablets;  Shaw 
Pharmacal  Co.,  2700  Wagner  PI.,  Maryland 
Heights,  MO  63042;  January  2,  1974  (39  PR 
23) . 

NDA  9-960;  Reserplne  Tablets;  Mell  Bow- 
man &  Co.,  1334  Howard  St.,  Harrlsburg,  PA 
17104;  January  2,  1974  (39  FR  23) . 

NDA  10-068:  Rauwolfla  Serpentina  Tablets: 
Shaw  Pharmacal  Co.;  January  2,  1974  (39  FR 
23). 

NDA  10-197;  Repold  Tablets;  Mericon  In- 
dustries, Inc.,  420  S  W,  Washington  St.,  Pe- 
oria, IL  61602;  January  2.  1975  (39FR23). 

NDA  10-221;  Raw-Ten  Tablets:  Mericon 
Industries,  Inc.,  January  2.  1974  (39  PR  23). 

NDA  10-360;  Reserpine  Tablets;  Halsey 
Drug  Co.,  Inc.,  1827  Pacific  St.,  Brooklyn.  NY 
11233;  March  18.  1972  (37  FR  5711). 

NDA  10-409;  Rauwolfia  Serpentina  Tablets; 
Halsey  Drug  Co..  Inc.;  March  18.  1972  (37 
FR  6711). 

NDA  10-430;  Hyperslne  Tablets;  Don  Hall 
Lat>oratories,  1935  N,  Argyle  St.,  Portland,  OR 
97217;  February  8,  1972   (37  FR  2852). 

NDA  10-552;  Reserplne  Injection;  Cooper 
Laboratories;  February  8,  1972  (37  PR  2852). 

NDA  10-887;  Rescinnamlne  Tablets;  USV 
Pharmacutlcals  Corp.,  July  18,  1973  (38  FR 
19147). 

NDA  10-974;  Reserplne  Tablets;  Bates  Lab- 
oratories. Inc.,  Division  LTC  Pharmaceuticals 
Corp.,  2312  W.  Main  St..  Evanston,  IL  60202; 
January  2,  1974  (39  FR  23) . 

ND.A  11-242;  Rauwolfia  Serpentina  Tablets; 
Bates  Laboratories,  Inc.;  January  2,  1974  (39 
FR  23). 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  approved 
applications  providing  for  such  di-ugs. 
An  approved  new  drU^  application  is  a 
requirement  for  marketing  such  drug 
products. 

In  addition  to  tlae  holder fs>  of  the 
new  drug  application  (s)  specifically 
named  above,  this  notice  applies  to  all 
persons  who  manufacture  or  distribute  a 
drug  product,  not  the  subject  of  an  ap- 
proved new  drug  application,  that  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above,  as  defined  in  21 
CFR  310.6.  It  is  the  responsibility  of 
eveiT  drug  manufacturer  or  distributor 
to  review  this  notice  to  determine 
whether  it  covers  any  drug  product  he 
manufactures  or  distributes.  Any  person 
may  request  an  opinion  of  the  applica- 
bility of  this  notice  to  a  specific  drug 
product  he  manufactures  or  distributes 
that  may  be  identical,  related,  or  similar 
to  a  drug  product  named  in  this  notice 
by  writing  to  the  Food  and  Drug  Admin- 


NOTICES 

Istratlon,  Bureau  of  Drugs,  Division  of 
Drug  Labeling  Compliance  (HFD-SlO), 
5600  Fishers  Lane,  Rockville,  MD  20852. 

A.  Effectiveness  <:lassificatton.  "Hie 
Pood  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  effec- 
tive and  possibly  effective  in  the  April  28, 
1971  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  imder  conditions  de- 
scribed herein. 

1.  Form  of  drug.  Alseroxylon,  rauwolfla 
serpentina,  and  rescinnamlne  are  in  tab- 
let form  suitable  for  oral  administration. 
Reserpine  is  in  tablet  or  elixir  form,  tn 
potencies  ctf  1  milligram  or  less  per 
dosage  unit,  suitable  for  oral  adminis- 
tration. Reserpine  is  also  in  sterile  aque- 
ous solution  form  suitable  for  parenteral 
administration. 

2.  Labeling  conditions,  a.  T^ie  labels 
bear  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  vrtthout  pre- 
scription." 

b.  The  drugs  are  labeled  to  comply 
with  all  requirements  of  the  act  and 
regulations,  and  the  labeling  bears  ade- 
quate information  for  safe  and  effective 
use  of  the  drug.  The  iniications  are  as 
follows : 

Alseroxylon 

For  the  treatment  of  mild  essential  hyper- 
tension alone  or  as  adjunctive  therapy  with 
other  antihypertensive  agents  In  the  more 
severe  forms  of  hypertension. 

RAtrwoLFiA  Serpentina 

For  the  treatment  of  mild  essential  hyper- 
tension. It  Is  also  useful  as  adjunctive 
therapy  with  other  antihypertensive  agents 
In  the  more  severe  forms  of  hypertension. 

For  the  relief  of  symptoms  In  agitated 
psychotic  states,  e.g.,  schizophrenia — pri- 
marily in  those  Individuals  unable  to  tolerate 
phenothlazine  derivatives  or  those  who  also 
require  antihypertensive  medication. 

Rescinnamine 

For  the  treatment  of  mild  essential  hyper- 
tension, 

Reserpine 

Oral  reserpine:  For  the  treatment  of  mild 
essential  hypertension.  It  is  also  useful  as  ad- 
junctive therapy  with  other  antihypertensive 
agents  in  the  more  severe  forms  of  hyperten- 
sion. 

For  the  relief  of  symptoms  in  agitated  psy- 
chotic states,  e.g.,  schizophrenia — primarily 
In  those  Individuals  unable  to  tolerate 
phenothlazine  derivatives  or  those  who  also 
require  antihypertensive  medication. 

Parenteral  reserpine:  For  the  treatment  of 
hypertensive  emergencies,  such  as  acute  hy- 
pertensive encephalopathy,  in  which  it  Is  de- 
sired to  reduce  the  blood  pressure  promptly. 

The  parenteral  route  has  been  used  in  psy- 
chiatric conditions  only  to  initiate  treatment 
in  those  patients  unable  to  accept  oral  medi- 
cation or  to  control  symptoms  of  extreme 
agitation. 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
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ject  of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  4.  1976,  the 
holder  of  the  application  submits.  If  he 
has  not  previously  done  so,  (i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions  de- 
scribed in  this  notice,  and  complete  con- 
tainer labeling  if  current  container  label- 
ing has  not  been  submitted,  and  (ii)  a 
supplement  to  provide  updating  Infor- 
mation with  respect  to  items  6  (com- 
ponents). 7  (composition),  and  8 
(methods,  facilities,  and  controls)  of  new 
drug  application  form  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  (21  (TFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regu- 
latory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Pood,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
of  the  drug(s)  for  the  Indication(s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice. 

Notice  is  given  to  the  holder (s)  of  the 
new  drug  application  (s) ,  and  U>  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(e) ) ,  withdrawing  approval  of 
the  new  drug  application(s)  (or,  if  indi- 
cated above,  those  parts  of  the  applica- 
tion (s)  providing  for  the  d%ig  product  (s) 
listed  above)  and  all  amendments  and 
supplements  thereto  providing  for  the  in- 
dication's) lacking  substantial  evidence 
of  effectiveness  referred  to  in  paragraph 
A.  of  this  notice  on  the  grouncl  that  new 
information  before  him  with  respect  to 
the  drug  product(s) ,  evaluated  together 
with  the  evidence  available  to  him  at  the 
time  of  approval  of  the  application  (s). 
shows  there  is  a  lack  of  substantial  evi- 
dence that  the  drug  product's)  will  have 
all  the  effects  it  purports  or  is  repre- 
sented to  have  under  the  conditions  of 
use  prescribed,  recommended,  or  sug- 
gested in  the  labeling.  An  order  with- 
drawing approval  will  not  is.sue  with  re- 
spect to  any  application's)  supple- 
mented, in  accord  with  this  notice,  to 
delete  the  claim's)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  groimd  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  tliis  notice  of  opportimity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  re- 
lated, or  similar  drug  products  as  defined 
in  21  CFR  310.6),  e.g.,  any  contention 
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NOTICES 


that  any  such  product  is  not  a  new  drug 
because  It  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  <p)  of  the  act  or  because  It  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938,  contained  in  section  201 
(p)  of  the  act,  or  pursuant  to  section  107 
(c)  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  appUcant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim (s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opport^unity 
for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore September  7,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  4,  1976,  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  Interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  no- 
tice of  appearance  and  request  for  hear- 
ing, a  submission  of  data.  Information, 
and  analyses  to  justify  a  hearing,  other 
comments,  and  a  grant  or  denial  of  hear- 
ing are^ntained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  thnely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  sxich -person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with 
respect  to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tlon(s)  lacking  substantial  evidence  of 
effectiveness  referred  to  In  paragraph  A. 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Drug 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drugs 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  reg\ilatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  sdlegatlons  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  Information,  and  factual  analyses 


In  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  Issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
siunmary  judgment  against  the  per- 
son's) who  requests  the  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  .the  Hearing  Clerk 
(address  given  belo^>  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  8867, 
directed  to  the  attention  of  the  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Cardlo-Renal  Drug 
Products  (HFD-110),  Rm.  16B-30,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such)*  Division  of 
Generic  Drug  Monographs  (HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  "identify  with 
Docket  number  appearing  in  Hie 
heading  of  this  notice)  :  Hearing  Clerk, 
Food  and  Drug  Administration  <HrC- 
20),  Rm.  4-65.      > 


Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Pi-eparation  Branch 
(HPD-614),  Division  of  Drug  Informa- 
tion Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notiee:  Drug  Efficacy  Study  Implemen- 
tation Project  Manager  (HFD-101) ,  Bu- 
reau of  Drugs. 

(Sees.  502.  605.  62  Stat,  1060-1053.  a.^ 
amended  (21  U.S.C.  362,  355) )  and  under  the 
authority  delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CFR  6.31)  (recodifica- 
tion published  In  the  Pederal  Register  of 
June  15.  1978  (41  PR  24262)).) 

Dated:  July  28, 1976. 

Cahl  M.  Leventhal, 
Acting  Director,  Bureau  of  Drugs 

|FR  Doc.76-22708  Filed  8-4-76; 8: 45  am] 


ADVISORY  COMMITTEES 
Meetings 

This  notice  announces  forthcoming 
meetings  of  the  public  advisory  com- 
mittees of  the  Food  and  Drug  Adminis- 
tration. It  also  sets  out  a  summary  of 
the  procedures  governing  the  committee 
meetings  and  the  methods  by !  which 
interested  persons  may  participate  in  the 
open  public  hearings  conducted  by  the 
committees.  The  notice  Is  issued  under 
section  10(a)  (1)  and  (2)  of  the  Fedittal 
Advisory  Committee  Act  (Pub.  L.  92-46^ 
86  Stat.  770-776  (5  U.S.C.  App.  I) ) .  The 
following  advisory  committee  meetings 
are  announced: 


r<)inniitt<*  nanio 


1.  I'anrl  on  revi«w   of  fx-ii- 
rolopy  (livici*. 


l>:it<-,  tiiiw,  •ml  plaoo 


Type  of  mo<>linB  and  contact  |>ersoil 


Aiip.    20   and    21,    »   a.m..    Open  pnl)li<-  hpaiiiig  Aug.  20,  0  to  10  a.i(i.;  op<>n  oom- 

« 'rystal      < 'ily      Marriolt        niittw  disiisslon  Aug.  20,  10  a.m.  to  "i  p.m.;  AuiJ.  21, 

lloti),  Arlinvrtoii,  \a.  9  a.m.  to  5  p.m.;  James  K.  Wale  (IIFK-t.V)V  XT.'w 

tiwrgia  Ave,  Hilver  Spring,  Md.  2(XtlO,  311-r.'7-:21'«>. 


General  function  of  the  committee. 
Reviews  and  evaluates  available  data 
concerning  the  safety  and  effectiveness 
of  devices  currently  in  use  and  makes 
recommendations   for   their  regulation. 

Agenda — Open  public  hearing.  Inter- 
ested parties  are  encouraged  to  present 
information  pertinent  to  classification 
of  the  devices  listed  In  this  announce- 
ment to  James  R.  Veale,  Executive  Sec- 
retary. Submission  of  data  relative  to 
tentative  classification  findings  i^also 
invited. 

Open  committee  discussion.  Classifica- 
tion of  aneurysm  clips;  aneurysm 
thrombo-emboli;  vessel  occluding  cathe- 
ters; burhole  discs;  cranioplasty  mate- 
rials and  mounting  accessories ;  f  ormable 
cranioplasty  materials;  dura  substitutes; 
preformed  skull  plates;  skull  plate 
screws;  vertebral  replacements;  verte- 


bral struts;  tissue  adhesives  for  general 
neur(»urgical  use;  hemostatic  and  dural 
clips,  scalp  clips;  electroconvulsive  ther- 
apy systems;  cerebellar  stimulators; 
diaphi-agmatic/phrenic  nerve  stimula- 
tors; intercerebral/subcortical  stimula- 
tors; organ  stimulators;  peripheral 
nerve  stimulator^;  spinal  cord  stimula- 
tors; Implantable  Induction  coagulation 
seeds;  cranial  tongs  for  skeletal  trac- 
tion; rheoencephalographs. 

The  following  devices  will  be  reviewed 
for  final  panel  approval  of  the  classifi- 
cations recommended  at  the  last  meet- 
ing: CSF  shunts  and  components;  tis- 
sue adhesives  for  aneurysmorrhaphy ; 
methyl  methacrylate  for  aneurysmor- 
rhaphy; arterial  clamp  systems  and  ac- 
cessories; electroanesthesla  stimulators; 
transcutaneous  electrical  nerve  stimu- 
lators (for  pain  relief) . 


Conimittcc  name 

2.  Panel  on  review  of  vita- 
min, mineral,  and  he- 
matinic  drag  products. 


Date,  tinit»,  place 


Type  of  raoeting  and  contact  person 


Aue   25  26  and  27,  9  a.m..    Open  public  hearing  Aug.  25,  0  to  10  a.m.;  ('1os«k1  com 
rooral409.  FB-8,  200CSU       mittee  deliberations  Aug.  25,  10  a.m.  to  4:30  pji>.' 
BW,,  Wa-Oiington,  D.C.  August  28  and  27.  9  a.m.  to  4:80  p.m.;  Gary  P.  T^ros" 

clalr  (I1FI>-510).  S«00  Flsliers  Lane,  Rockvillo,  Md 
20852,  301-443-4960. 
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General  function  of  the  committee. 
Reviews  and  evaluates  data  concerning 
the  safety  and  effectiveness  of  nonpre- 
scription drug  products. 

Agenda — Open  jmblic  hearing.  Any  in- 
terested person  may  present  data.  Infor- 
mation or  views,  orally  or  in  writing,  on 
issues  pending  before  the  panel. 

Closed  committee  deliberations.  The 
panel  will  review  data  submitted  in  con- 
fidence pursuant  to  the  OTC  review's 
call  for  data  for  this  panel  (see  also  21 
CFR  330.10(a)(2)).  This  will  include 
product  names,  formulas  and  formula- 
tion process  data,  sales  data  and,  in  some 
cases,  portions  of  pending  or  approved 
new  drug  applications  (NDA's) .  Also,  dis- 
cussions relating  to  labeling,  drug  class 
standards,  and  testing  will  often  be  in- 
termixed with  discussion  of  formulas, 
sales  data,  or  NDA  material  in  such  a 
way  that  the  two  discussions  cannot  be 
separated  without  seriously  impeding  the 
progress  of  the  panel's  deliberations. 

The  r>anel  will  be  reviewing,  voting 
ut>on,  and  modifying  the  content  of  sum- 
mary minutes  and  categorization  of  in- 
gredients and  claims. 

The  panel  will  be  reveiwing,  voting 
upon,  and  modifying  draft  4  of  its  final 
report  in  preparation  for  submission  to 
the  Commissioner. 

This  portion  of  the  meeting  will  be 
closed  to  permit  discussion  of  trade 
secret  data  and  for  formulation  of  rec- 
ommendations (5  U.S.C.  552(b)  (4)  and 
(5)). 

Each  public  advisory  committee  meet- 
ing listed  above  may  have  as  many  a* 
four  separable  pwrtions:  (1)  An  open 
public  hearing,  (2)  an  open  committee 
discussion,  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee  de- 
liberation. Every  advisory  committee 
meeting  shall  have  an  open  public  hear- 
ing. Whether  or  not  it  also  Includes  any 
of  the  other  three  portions  will  depend 
upon  the  specific  meeting  involved.  The 
dates  and  times  reserved  for  the  separate 
portions  of  each  committee  meeting  are 
listed  above. 

The  open  public  hearing  portion  of 
each  meeting  shall  be  at  least  1  hour  long 
unless  public  participation  does  not  last 
that  long.  It  is  emphasized,  however,  that 
the  1  hour  time  limit  for  an  oi)en  public 
hearing  represents  a  minimum  rather 
than  a  maximum  time  for  public  par- 
ticipation, and  an  open  public  hearing 
may  last  for  whatever  longer  period  the 
committee  chairman  determines  will 
facilitate  the  committee's  work. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical.  In 
accordance  with  the  agenda  published  In 
this  Federal  Register  notice.  Changes 
In  the  agenda  wiU  be  announced  at  the 
beginning  of  the  open  portion  of  a  meet- 
ing. 

Any  interested  person  who  wishes  to  be 
assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  Inform  the 
contact  person  listed  above,  either  orally 
or  in  writing,  prior  to  the  meeting.  Any 
person  attending  the  hearing  who  does 
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not  in  advance  of  the  meeting  request  an 
opportunity  to  speak  will  be  allowed  to 
make  an  oral  presentation  at  the  hear- 
ing's conclusion,  if  time  permits,  at  the 
chairman's  discretion. 

Persons  interested  in  specific  agenda 
items  to  be  discussed  in  open  session  may 
ascertain  from  the  contact  person  the  ap- 
proximate time  of  discussion. 

The  Commissioner,  with  the  concur- 
rence of  the  Chief  Counsel,  has  deter- 
mined for  the  reasons  stated  that  those 
EK)rtions  of  the  advisory  committee  meet- 
ings so  designated  in  this  notice  shall  be 
closed.  Both  the  Federal  Advisory  Com- 
mittee Act  and  5  U.S.C.  552(b)  permit 
such  closed  advisory  committee  meetings 
in  certain  circumstances.  Those  portions 
of  a  meeting  designated  as  closed  shall, 
however,  be  closed  for  the  shortest  time 
possible  consistent  with  the  intent  of  the 
cited -statutes. 

Generally,  FDA  advisor>'  committees 
will  be  closed  because  the  subject  matter 
is  exempt  from  public  disclosure  under  5 
U.S.C.  552(b)  (4),  (5),  (6),  or  (7),  al- 
though on  occasion  the  other  exemptions 
listed  in  5  U.S.C.  552(b)  may  also  apply. 
Thus,  a  portion  of  a  meeting  may  be 
closed  where  the  matter  involves  a  trade 
secret;  commercial  or  financial  informa- 
tion that  is  privileged  or  confidential; 
personnel,  medical,  and  similar  files,  dis- 
closure of  which  could  be  an  unwarranted 
invasion  of  personal  privacy;  and  Inves- 
.  tigatory  files  compiled  for  law  enforce- 
ment purposes.  A  portion  of  a  meeting 
may  also  be  closed  If  the  Commissioner 
determines:  (1)  "Riat  it  involves  inter- 
agency or  intra-agency  memoranda  or 
discussion  and  deliberations  of  matters 
that.  If  in  writing  would  constitute  such 
memoranda,  and  which  would,  therefore, 
be  exempt  from  public  disclosure;  and 
(2)  That  it  is  essential  to  close  such  por- 
tion of  a  meeting  to  protect  the  free  ex- 
change of  internal  views  and  to  avoid  un- 
due interference  with  agency  or  commit- 
tee operations. 

Examples  of  matters  to  be  considered 
at  closed  portions  are  those  related  to  the 
review,  discussion,  evaluation  or  ranking 
of  grant  applications;  the  review,  discus- 
sion, and  evaluation  of  specific  drugs  or 
devices ;  the  deliberation  and  voting  rela- 
tive to  the  formation  of  specific  regula- 
tory recommendations  (general  discus- 
sion, however,  will  generally  be  done  dur- 
ing the  open  committee  discussion  por- 
tion of  the  meeting) ;  review  of  trade 
secrets  oi;  confidential  data;  considera- 
tion of  matters  invoUing  FDA  investiga- 
tory files;  and  review  of  medical  records 
of  individuals. 

Examples  of  matters  that  ordinarily 
wm  be  considered  at  open  meetings  are 
those  related  to  the  review,  discussion, 
and  evaluation  of  general  preclinical  and 
clinical  test  protocols  and  procedures  for 
a  cl£iss  of  drugs  or  devices,  consideration 
of  labeling  requirements  for  a  class  of 
marketed  drugs  and  devices,  review  of 
data  and  information  on  specific  investi- 
gational or  marketed  drugs  and  devices 
that  have  previously  been  made  public, 
and  presentation  of  any  other  data  or 
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information  that  Is  not  exempt  from  pub- 
lic disclosure. 

Dated:  August  2,  1976. 

Joseph  P.  Hile, 
Acting  Commissioner 
of  Food  and  Drugs. 

[FR  Doc.76-22891   Piled  8--4-76;8;45   anij 
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Office  of  Human  Development 

REHABILITATION   RESEARCH  AND 
EVALUATION  STRATEGY 

Availability 

Notice  is  hereby  given  that  pursuant 
to  the  authority  contained  in  numerous 
sections  of  the  Rehabilitation  Act,  1973, 
as  amended  (29  USC  701),  the  Rehabili- 
tation Services  Administration  has  pre- 
pared a  Research  and  Evaluaticwi  Strat- 
egy for  Fiscal  Year  1976.  Thts  year  a 
hmited  number  ( 100  copies)  were  printed 
for  the  express  purpose  of  being  made 
available  to  prospective  researchers  and 
to  rehabilitation-educators. 

the  rehabilitation  research  and 
evaluation  strategy 

The  strategy  suggests  the  types  of  re- 
search and  evaluations  the  agency  will 
be  conducting.  The  strategy  may  ulti- 
mately lead  to  the  awarding  of  grants  or 
contracts.  The  state-of-the-art  studies 
upon  which  many  decisions  are  predi- 
cated are  offered  to  the  general  public. 
The  studies  available  are  listed  here  and 
have  letter  identifiers. 

Research  and  Evaluation  Issue  Are.\s 

A.  Universe  of  needs. 

B.  Administration  (includes  consumer 
involvement,  referral  in  and  intake,  eli- 
gibility determination,  information  and 
referral  out,  and  administration  and 
control). 

C.  Manpower  develcHJment  and  utili- 
zation. 

D.  Faculties  management. 

E.  Interagency  linkages. 

F.  EvaluatiorL 

G.  Research  and  evaluation  utilization. 
H.  Policy  promulgation  in  the  State- 
Federal  system. 

I.  Telecommunications. 

Research  and  Evaluation  Issue  Areas 

J.  Counseling. 

K.  Spinal  cord  Injury. 

L.  Cardiovascular  diseases. 

M.  Neurological  disabilities. 

N.  Chronic-obstructive  pulmonary  dis- 
ease. 

O.  Sensory  disabilities. 

P.  End-stage  renal  disease. 

Q.  Mental  illness. 

R.  Mental  retardation. 

S.  Most  severely  handicapped  (includ- 
ing homebound) . 

T.  Rehabilitation  engineering. 

U.  Employment  opportunities  (Includes 
client  work  readiness  and  employment 
opportunity  development  and  place- 
ment) . 

V.  Barrier  removaL 

W.  Community  alternative?. 
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Because  there  are  so  few  copies  availa- 
ble for  distribution,  they  will  be  provided 
on  a  first-come  basis  until  the  supply  is 
depleted.  Please  request  the  Issues  by 
letter  and  title  with  a  statement  of  in- 
tended use.  A  maximum  of  five  different 
L-^sue  papers  will  be  sent. 

METHOD  OF  INQUIRY 

All  inquiries  for  copies  of  the  sti-ategy 
issues  should  be  made  in  writing  by  Sep- 
tember 1,  1976.  Send  your  inquiries  to 
Mr.  James  E.  Taylor,  OfSce  of  Rehabili- 
tation Research  and  Demonstrations, 
Room  3062,  Mary  E.  Swltzer  Building. 
330  C  Street,  SW..  Washington,  D.C. 
20201.  Mr.  Taylor's  telephone  number  is 
(202)  245-0907. 

This  same  announcement  has  also  been 
placed  in  the  Commerce  Business  Dally 
on  or  about  the  same  date. 
(Catalog  of  Federal  Domestic  A.ssistance 
Number  13.746,  Rehabilitation  Services  and 
Facilities — Basle  Support) 

Dated:  July  22, 1976' 

Andrew  S.  Adams, 
Commissioner  of 
Rehabilitatton  Services. 

[PR  Doc.76-22723  Piled  8-4-76; 8:45  am] 


by  amended  to  include  the  following 
counties  among  those  coimties  deter- 
mined to  have  been  adversely  aflfected 
by  the  catastrophe  declared  an  emergen- 
cy by  the  President  in  his  declaration  of 
June  17, 1976: 

The  Counties  of: 


Office  of  the  Assistant  Secretary  for  Health 

POLYSILOXANE  MEMBRANE  LUNG 

Proposed  Issuance  of  Exclusive  Patent 
License 

Pursuant  to  §  6.3.  45  CFR.  Part  6. 
notice  is  hereby  given  of  intent  to  issue 
a  limited-term,  revocable,  exclusive 
patent  license  in  and  to  an  invention  of 
Theodor  Kolobow,  Pusakazu  Hayano. 
an*  Paul  Weathersby  entitled  "Polysi- 
loxane  Membrane  Lung."  limited  in  scope 
to  use  for  the  components  of  extracor- 
poreal gas  exchange  cireuits  and  to  blood 
and  platelet  storage  containers. 

Any  objection  thereto,  together  with 
request  for  opportunity  to  be  heard,  if 
desired,  should  be  directed  to  Theodore 
Cooper,  M.D.,  Assistant  Secretary  for 
Health,  Department  of  Health,  Educa- 
tion, and  Welfare,  330  Independence  Ave- 
nue, SW.,  Washington,  DC.  20201,  within 
on  or  before  September  7,  1976.  Inter- 
ested parties  may  obtain  a  copy  of  the 
patent  application  directed  to  this  inven- 
tion upon  request  in  writing  to  the  party 
hereinabove  named. 

(45  CFR  6.3) 

Dated:  July  29,  1976. 

Theodore  Cooper, 
Assistant  Secretary  for  Health. 

[FR  Doc  76-22819  Filed  8-4-76:8:45  ami 


Adams 

Oneida 

Clark 

Portage 

Forest 

Shawano 

Langlade 

Vilas 

Lincoln 

Waupaca 

Marathon 

Waushara 

Marquette 

Wood 

Dated :  July  29, 1976. 
(Catalog  of  Federal  Domestic  Assistance  No. 
14.701,  Disaster  Assistance) 

Thomas  P.  Dunne, 
Admini^rator,  Federal  Disaster 
sistance  Administration. 
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(FR  Doc.76- 22796  Filed  8-4-76; 8: 46  am) 


DEPARTMENT  OF  HOUSING  AND 

URBAN  DEVELOPMENT 
Federal  Disaster  Assistance  Administration 

(DocJcet  No.  NPD-553;  FDAA-3014-EM) 

WISCONSIN 

Amendment  to  Notice  of  Emergency 
Declaration 

Notice  of  Emergency  for  the  State  of 
Wisconsin,  dated  June  17,  1976,  is  here- 


Office  of  the  Secretary 

(Docket  No.  D-76-4531 

ASSISTANT  REG'ONAL  ADMINISTRATOR 
FOR  EQUAL  OPPORTUNITY.  NEW  YORK 
REGION  II 

Redelegation  of  Autfiority  With  Respect 
to  Fair  Housing 

Section  A.  Authority  with  respect  to 
fair  housing.  The  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity,  Re- 
gion n.  New  York,  is  authorized  to  exer- 
cise the  power  and  authority  of  the  Sec- 
retary of  Housing  and  Urban  Develop- 
ment under  Title  vm  (Pair  Housing)  of 
the  Civil  Rights  Act  of  1968,  Pub.  L.  90- 
^^4  (42  U.S.C.  3601— 3619^  except  the 
authority  to: 

1.  Make  studies  and  publish  reports  under 
Section  808(e)  of  the  Act  (42  U.S.C.  3608(d) ) . 

2.  Issue  rules  and  regulations. 

Se!c.  B.  Authority  to  redelegate.  The 
Assistant  Regional  Administrator  for 
Equal  Opportimity  is  authorized  to 
redelegate  to  subordinate  employees  any 
of  the  authority  redelegated  under  Sec- 
tion A  except  the  authority  to  Issue  a 
subpena  or  interrogatory  under  Section 
811  of  the  Act  (42  U.S.C.  3611)  shall  re- 
main with  the  Assistant  Regional  Ad- 
ministrator for  Equal  Opportunity. 

Sec.  C.  Supersedure.  This  redelega- 
tion of  authority  supersedes  the  redele- 
gation published  at  35  FR  8755,  June  5. 
1970. 

(Redelegation  of  Authority  by  As-slstant 
Secretary  for  Fair  Housing  and  Equal  Op- 
portunity published  at  41  FR  14208,  April  2, 
1976,  effective  April  2,  1976.) 

Effective  date:  This  redelegation  of  au- 
thority shall  be  effective  July  30,  1976. 

S.  William  Green, 
Regional  Administrator, 
Region  II,  New  York. 

(PR  Doc  76-22794  Filed  8-4-76; 8: 46  am) 


DEPARTMENT  OF 
TRANSPORTATION 

Coast  Guard 

(Docket  No.  76-166 ( 

CHEMICAL  TRANSPORTATION   INDUSTRY 
ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463;  5  U.S.C.  App.  I)  notice  Ls 
hereby  given  of  a  meeting  of  the  Chem- 
ical Transportation  IndxLstry  Advisory 
Committee's  Subcommittee  on  Chemical 
Vessels  to  be  held  September  2,  1976. 
8:30  am  ,  Room  8334,  Nassif  Bldg.,  400 
7th  St.  S.W.,  Washington,  D.C.  20590.  ' 
The  agenda  for  this  meeting  is  as  fol- 
lows: To  discuss  the  public  comments 
on  the  NPRM  for  46  CFR  Part  153  (CGD 
73-96). 

Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  available. 
With  the  approval  of  the  Chairman, 
members  of  the  public  may  present  oral 
statements  at  the  hearing.  Persons  wish- 
ing to  attend  and  persoi><  wishing  to 
present  oral  statements  should  notify, 
not  later  than  the  day  before  the  meet- 
ing, and  information  may  be  obtained 
from,  Mr.  W.  E.  McConnaughey,  Com- 
mandant ((3-MHM),  U.S.  Coast  Guard, 
Washington,  D.C.  20590,  (202)  426-2306.  , 
Any  member  of  the  public  may  present  a 
written  statement  to  the  Committee  at 
any  time. 

Issued  In  Washington,  D.C,  on  Au- 
gust 3,  1976. 

W.  M.  Benkert, 
Rear      Admiral,      U.S.      Coait 
Guard,  Chief,  Offiee  of  Mer- 
chant Marine  Safety. 
[  PR  Dd«?.76-23040  Filed  8-4-76;  10 :  54  nm  | 


National  Highway  Traffic  Safety 
Administration 

YOUTH  HIGHWAY  SAFETY  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463:  5  U  S  C.  App.  I)  notice  is 
hereby  given  of  a  meeting  of  the  Youth 
Highway  Safety  Advisory  Committee  to 
be  held  on  August  27,  1976,  from  9  a.m.  to 
5  p  m.  and  August  28, 1976,  from  9  a.m.  to 
noon,  at  the  DOT  Headquarters  Build- 
ing. 400  7th  St.  S.W.,  Room  5332-5334. 
Washington,  D.C. 

The  agenda  for  this  meeting  i.<;  a.«: 
follows: 

Swearing-in  by  Administrator, 
NHTSA. 

Orientation  and  Selection  of  Chair- 
person. 

Briefing  on  Organization  of  DOT 

Evaluation  of  Youth  Committees 
Accomplishments. 

Discussion  on  Individual  and  Group 
Goals. 

Presentation  on  Uniform  Vehicle  Code 

Discussion  on  Multi-Year  Plan  (Youth 
Programs) . 

Discussion  on  "How  To  Do  Manual". 

Future  Plans. 


FEDERAL  REGISTER,  VOL  41.  NO.   15 J— THURSDAY.   AUGUST  5,    1976 


NOTICES 


32773 


Attendance  is  open  to  the  Interested 
public  but  limited  to  the  space  avail- 
able. With  the  approval  of  the  Chair- 
man, members  of  the  public  may  pre- 
sent oral  statements  at  the  meeting. 

For  further  Information,  contact  Wm. 
H.  Marsh,  Executive  Secretary,  Room 
5215,  400  7th  St.  S.W.,  Washington.  D.C. 
Telephone   (202)    426-2872. 

Any  member  of  the  public  may  pre- 
sent a  written  statement  to  the  Com- 
mittee at  any  time. 

The  committee  is  composed  of  per- 
sons appointed  by  the  National  High- 
way TraflBc  Safety  Administrator  to  con- 
sult with  and  advise  him  concerning  pro- 
grams and  activities  to  attract  and  sus- 
tain the  participation  of  young  people 
in  the  national  effort  to  combat  highway 
deaths  and  injuries. 

Issued  in  Washington,  D.C,  on  Au- 
gust 4,  1976. 

Wm.  H.  Marsh, 
Executive  Secretary. 

[PR  Doc.76-23060  FUed  8-i-76;  12 :  13  pm] 

CIVIL  AERONAUTICS  BOARD 

(Docket   No.   28572;    Agreements   CAB   25606 
R-1   through  R-41 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION  AGREEMENTS 

Prehearing  Conference  -Concerning  Agency 
Matters  Uniform  Commission  Rates 

Notice  is  hereby  given  that  a  pre- 
hearing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Sep- 
tember 20,  1976,  at  9:30  a.m.  (local 
time),  in  Room  1003,  Hearing  Room  A, 
Universal  North  Building,  1875  Connect- 
icut Avenue.  N.W.,  Washington,  D.C, 
before  Administrative  Law  Judge  Ralph 
L.  Wiser. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed 
to  submit  one  copy  to  each  party  and 
six  copies  to  the  Judge  of  (1)  proposed 
statements  and  issup*^:  (2)  proposed 
stipulations;  (3)  retfuests  for  informa- 
tion; (4)  statement  of  positions  of  par- 
ties; and  (5)  proposed  procedural  dates. 
The  Bureau  of  Operating  Rights  will 
circulate  its  material  on  or  before  Sep- 
tember 2,  1976,  and  the  other  parties  on 
or  before  September  13,  1976.  The  sub- 
missions of  the  other  parties  shall  be 
limited  to  points  on  which  they  differ 
with  the  Bureau  of  Operating  Rights, 
and  shall  follow  the  numbering  and  let- 
tering used  by  the  Bureau  to  facilitate 
cross-referencing. 

Dated  at  Washington,  D.C,  Au- 
gust 2,  1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 

1  PR  Doc .76-22806  Piled  8-4-76; 8: 45  &m] 


(Docket  No.  29143:  Order  76-»-21 

OLYMPIC  AIRWAYS,  SJL 

Order  Denying  Reconsideration  Regarding 
Affinity  and  Nonaffinity  Government- 
Ordered  Group  Fares 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  in  Washington.  D.C, 
on  the  2d  day  of  August  1976. 


By  Order  76-5-119,  dat^d  May  25. 
1976,  the  Board  dismissed/a  complaint 
filed  by  Trans  World  Airways,  Inc. 
(TWA),  against  the  nonaffinity  group 
fare  tariffs  filed  by  Olympic  Airways, 
S.A.  (Olympic),  between  North  America 
and  Greece.  Although  we  did  not  con- 
done the  Greek  nonaffinity  group  fare 
In  that  order,  we  concluded  that  sus- 
pension of  the  long-standing  fare  on  the 
threshold  of  the  summer  season  would 
probably  be  disruptive,  since  many  pas- 
sengers had  already  booked  on  the  fare. 
We  also  noted  that  while  the  fares  are 
marginal,  they  are  above  the  Advance 
Fjrfrchase  Excursion  (APEX)  fare  ap- 
proved by  the  Board  in  the  recent  LATA 
agreement. 

A  petition  for  reconsideration  was 
filed  by  TWA  on  June  14,  1976.  While 
TWA  acknowledges  merit  in  the  Board's 
position  that  suspension  of  the  Olympic 
tariff  at  the  outset  of  the  summer  sea- 
son would  be  disruptive,  it  argues  that 
continuation  of  the  allegedly  uneconomic 
fares  should  not  be  permitted  indefi- 
nitely. TWA  also  argues  that  the  Boards 
comparison  of  the  levels  of  the  nonaffin- 
ity group  fares  and  the  APEX  fare  is 
meaningless  because  of  differences  in 
the  dilution  rate  from  higher-priced 
fares.  TWA  also  contends  that  Board 
suspension  of  the  nonaffinity  fare  would 
facilitate  negotiation  of  future  lATA 
agreements. 

In  a  reply  filed  by  Olympic,  the  car- 
rier argues  that  TWA  has  not  pro- 
vided grounds  for  reconsideration  of  the 
Board's  order ;^ that  TWA  has  not  shown 
that  any  of  tlie  matters  in  Order  76-5- 
119  were  erroneously  decided;  and  that 
no  new  Issues  are  presented.  Further- 
more, Olympic  argrues  that  TWA  has 
presented  no  evidence  to  substantiate  its 
allegation  that  LATA  negotiations  would 
be  undermined  without  Board  suspen- 
sion of  the  nonaffinity  fares. 

Upon  full  consideration  of  TWA's  pe- 
tition. Olympic's  a-eply,  and  other  rele- 
vant matters,  we  have  decided  to  deny 
the  petition.  TWA  has  presented  no 
new  issues  that  the  Board  has  not  pre- 
viously considered,  and  therefore  we  find 
no  basis  for  reconsideration. 

While  TWA  agrees  that  an  immediate 
suspension  of  the  nonaffinity  fare  would 
be  disruptive.  It  argues  that  the  Board 
should  now  consider  suspension  at  some 
future  date.  Since  a  new  I  ATA  agreement 
relating  to  the  entire  North  Atlantic  fare 
structure  Including  fares  to  Greece  Is  to 
be  negotiated  in  August  for  effectiveness 
November  1,  and  since  we  will  have  the 
opportunity  then  to  take  such  action  as  is 
appropriate,  we  see  no  recison  to  consider 
suspension  at  this  time. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  particularly  sec- 
tions 102.  204(a),  403,  404,  and  1002 
thereof; 

It  is  ordered.  That: 

The  petition  of  Trans  World  Airways, 
Inc.  in  Docket  29143  be  and  hereby  is 
denied. 


Tills  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 
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UNITED  AIR  LINES,  INC.  ET  AL. 

Order  Regard'ng  Chtcago- Vancouver 
Route  Proceeding 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington.  DC,  on  the 
2d  day  of  August  1976. 

On  May  8,  1974,  a  new  bilateral  air 
transport  agreement  between  the  United 
States  and  Canada  was  signed.'-  This 
agreement  provides  for  a  number  of  new 
routes  for  United  States  and  Canadian 
carriers,  including  noiiiStop  authority  for 
a  United  States  carrier  between  Chicago 
and  Vancouver,  which  authority  became 
effective  on  April  25,  1976. 

United  Air  Lines  (Docket  25961). 
Northwest  Airlines  (Docket  29089),  and 
Western  Air  Lines  (Docket  29114 1  '  have 
filed  applications  for  amendment  of  their 
certificates  of  pubUc  convenience  and 
necessity  to  Include  Chicago-Vancouver 
nonstop  authority.  Northwest»01ed  a  mo- 
tion requesting  that  its  application  for 
certificate  sunendment  be  processed  via 
an  order  to  show  cause,  or,  in  the  alter- 
native, that  its  application  be  heard  on 
an  expedited  basis. 

Northwest  also  filed  (Docket  29088) , 
pursuant  to  section  416(b)  of  the  Act,  an 
application  for  exemption  authority  to 
serve  Chicago-Vancouver  on  a  temporary 
basis  pending  final  award  to  one  or  more 
of  the  competing  applicants.' 

United  filed  a  consolidated  answer  In 
opposition  to  Northwest's  exemption  ap- 
plication and  to  Its  request  for  an  order 
to  show  cause.     / 

Northwest  filed  a  reply  to  the  United 
answer. 

The   market   is   currently   served   by' 
United  which  offers  a  single  daily  one- 
stop  round  trip  over  Seattle  and  by  Air 
Canada  which  offers  a  single  daily  one- 
stop  round  trip  over  Calgary. 

Upon  'consideration  of  the  foregoing 
and  other  pertinent  matters,  we  have 
determined  to  institute  a  proceeding  for 
the  purpose  of  considering  the  need  for 
U.S.-fiag  nonstop  service  between  Chi- 
cago and  Vancouver.  Accordingly,  we  are 
consolidating  for  hearing  those  appllca- 


'TIAS  No.  7824. 

'Western  al.so  Included  a  request  for  new 
Vancouver-Spokane  authority  In  Its  applica- 
tion. 

» In  support  of  its  request  for  exemption. 
Northwest  states,  inter  alia,  that:  exemption 
authority  to  permit  nonstop  Chicago-Van- 
couver service  wUl  prot«ct  Its  Edmonton/ 
Winnipeg-Twin  Cltles/Chlcago  traffic  from 
diversion  by  Air  Canada  which  has  recently 
commenced  Vancouver  -  CalgaiV  -  Chicago 
service;  that  T7.S.-flag  partlclpatl&u^  In  the 
Vancouver-Chicago  market  wlU  be  similarly 
protected;  that  Northwest  already  serves  the 
market  via  interline  connections;  and  that 
Northwest  can  operate  the  service  profitably. 


) 
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tions  which  confoiTn  to  the  scope  of  this 
proceeding. 
^  We  have  also  determined  that  it  is 
not  necessary  to  hear  this  matter  on  an 
expedited  basis.'  nor  to  issue  an  order 
to  show  cause  as  has  been  requested  by. 
Northwest. 

Further,  we  have  decided  to  deny 
Northwests  application  for  exemption 
authority.  The  carrier  has  not  persuaded 
us  that  the  exercise  by  the  Board  of  its 
extraordinary  exemption  powers  under 
416'b)  of  the  Act  is  required  by  the 
public  interest  nor  that  any  of  the  fac- 
tors adduced  by  it  constitute  an  imdue 
burden  on  the  carrier  by  reason  of  the 
unusual  circumstances  affecting,  or  the 
limited  e.xtent  of.  its  operations.' 

Finally.  United  and  Western  have  not 
submitted  sufficient  information  for  us 
to  determine  the  environmental  conse- 
quences of  the  proposed  certificate 
amendment  at  this-^time.  Therefore,  we 
will  require  these  carriers  to  file  the  in- 
formation set  forth  in  Part  312  of  the 
Board's  Procedure  Regulations  within  30 
days  of  the  date  of  adontion  of  this  order. 

Accordingly,  it  is  ordered.  That: 

1.  A  proceeding  to  be  known  as  the 
Chicairo-Vancouver  Route  Proceeding,  . 
Docket  29597,  be  and  it  hereby  is  Insti- 
tuted and  shall  be  set  down  for  hearing 
before  an  Administrative  Law  Judge  of 
the  Board  at  a  time  and  place  hereafter 
designated,  as  the  Board's  calendar  may 
permit: 

2.  The  proceeding  instituted  by  para- 
graph 1  above  shall  Include  considera- 
tion of  the  following  issues: 

(a)  Do  the  public  convenience  and 
necessltv  re-^uire  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
nonstop  foreign  air  transportation  be- 
tween Chicago,  Dlinois.  and  Vancouver, 
British  Columbia,  Canada? 

tb)  If  the  answer  to  (a)  is  in  the  aCBr- 
mative,  which  air  carrier (s)  should  be 
authorized  to  enga'?e  in  such  service? 

(c>  What  conditions,  if  any.  should  be 
placed  on  the  operations  of  such  car- 
rier's) ? 

3.  Insofar  as  they  conform  to  the  scope 
of  the  proceeding  set  forth  In  paragraph 
2  above,  the  applications  of  United  Air 
Lines,  Inc.,  in  Docket  25961:  Northwest 
Airlines.  Inc.,  in  Docket  29089:  and  West- 
em  Air  Lines.  Inc..  in  Docket  29114.  be 
and  they  hereby  are  consolidated  with 
the  proceeding  instituted  by  paragraph 
1  above: 

4.  The  application  of  Northwest  Air- 
lines, Inc.,  in  Docket  29088,  for  exemp- 
tion authority  to  permit  it  to  operate 
temporary  nonstop  service  in  the  Chi- 
cago-Vancouver market  be  and  it  hereby 
ts  denied: 


'  In  other  words,  we  will  not  direct  that 
the  case  be  heard  In  accordance  with  th© 
special  procedures  used  In  the  Chicago-Mon- 
treal Route  Proceeding,  Order  75-6-55,  June 
11,  1975.  but  rather  In  accordance  with  those 
procedures  regularly  employed  In  the  proc- 
e«slng  of  applications  pursuant  to  section 
401  of  the  Act. 

»8ee  Boston-Toronto  Nonstop  Route  Pro- 
ceedtng.  Order  74-8-55.  August  13,  1974. 
where  the  Board  denied  a  request  for  an 
exemption  made  In  similar  circumstances; 
Bee  also  Honolulu-Vancouver  Route  Proceed- 
ing, Order  74-11-33,  November  8,  1974. 


5.  United  Air  Lines.  Inc..  and  Western 
Air  Lines,  Inc.,  shall  file  an  environmen- 
tal evaluation  pursuant  to  section  312.12 
of  the  Board's  Procedural  Regulations 
within  30  days  of  the  date  of  adoption 
of  this  order: 

6.  Applications,  motions  to  consoli- 
date, and  petitions  for  reconsideration 
of  this  order  shall  be  filed  20  days  from 
the  date  of  adoption  of  this  order  and 
answers  thereto  shall  be  filed  ten  days 
thereafter:  and 

7.  A  copy  of  this  order  shall  be  served 
upon  the  following:  the  Departments  of 
the  Interior,  Transportation.  Commerce. 
Housing  and  Urban  Development,  and 
Health.  Education,  and  Welfare;  the 
National  Aeronautics  and  Space  Admin- 
istration: the  Federal  Aviption  Admin- 
istration; and  the  Environmental  Pro- 
tection Agency. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 
Secretary. 
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COMMISSION  ON  FEDERAL 
PAPERWORK 

PUBLIC  DISCLOSURE  OF  RECORDS 

Statement  of  Organization  and  Availability 
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19  Records  and  Documentary  Information 

that  may  be  Exempt  from  Public  Dis- 
closure 
30     Requests  to  Amend  Records 

(Sees.  1  to  20  are  pursuant  to  the  Act  of 
December  27.  1974,  88  Stat.  1789:  44  U.S.C. 
3501,  Note.) 

Statement  of  Organization 

Section  1.  Organization.  The  Com- 
mission on  Federal  Paperwork  was 
established  by  the  Act  of  December  27, 
1974  (88  Stat.  1789;  44  U.S.C.  3501, 
Note;  Public  Law  93-556).  hereinafter 
referred  to  as  the  "Organic  Statute", 
as  amended  from  time  to  time,  and  Is 
composed  of  14  members,  three  of  whom 
are  selected  by  the  members  to  serve 
as  their  Chairman,  Co-Chairmau  and 
Vice-chairman.  Appointments  to  the 
Commission  are  made  as  follows:  Two 
members  of  the  Senate  (who  shall  not 
be  members  of  the  same  politicsd  party) 
appointed  by  the  President  of  the  Sen- 
ate; two  members  of  the  House  of  Rep- 
resentatives (who  shall  not  bemembers 
of  the  same  political  party)  appointed 
by  the  Speaker  of  the  House  of  Rep- 


resentatives; the  Director  of  the  OfiQce 
of  Management  and  Budget  and  one 
other  oflacial  or  employee  of  the  Execu- 
tive Branch  of  the  Federal  Government 
appointed  by  the  President  of  the 
United  States;  the  Comptroller  General 
of-  the  United  States;  two  from  among 
ofBcials  of  State  and  local  governments 
•  who  shall  not  be  members  of  the  same 
political  party)  appointed  by  the  Pres- 
ident of  the  United  States;  five  from 
among  persons  in  the  private  sector,  in- 
cluding small  business,  labor,  and  other 
interested  grou^^s  (no  more  than  three 
of  whom  shall  be  of  the  same  political 
party ) .  appointed  by  the  President  of 
the  United  States.  Vacancies  in  the 
Commission  are  to  be  filled  in  the  same 
manner  as  the  original  appointments. 

(Notice  of  Systems  of  Records  was 
published  on  November  13.  1975,  in  the 
Federal  Register,  p.  52974). 

Section  2.  Function?.  The  functions  of 
the  Commission  pursuant  to  the  "organic 
statute"  are  to  study  and  investigate 
statutes,  policies,  ru'es.  regulations,  pro- 
cedures, and  practices  of  the  Federal 
Government  relating  to  information 
gathering,  processing,  and  dissemination, 
and  the  management  and  control  of 
these  information  activities,  and  to  as- 
certain what  changes  are  possible  and 
desirable  in  existing  statutes,  policies, 
rules,  regulation-^,  procedures,  and  prac- 
tices relating  to  Federal  infonhation 
activities.  The  Commission  is  to  make  a 
final  report  of  its  findings  and  recom- 
mendations to  the  Congress  within  two 
years  of  the  date  of  its  first  meeting.  The 
Commission  may  make  such  interim  re- 
/  ports  and  recommendations  as  it  deems 
advisable.  Thus,  the  principle  Commis- 
sion functions  are  to  conduct  studies  and 
submit  reports  to  Congress  and  to  the 
President. 

Availability  of  Records 

Section  11.  Policy.  This  and  the  fol- 
lowing sections  implement  the  policy  of 
making  the  fullest  possible  public  dis- 
closure of  the  Commission's  records  con- 
sistent with  its  responsibilities  as  an  in- 
dependent activity  reporting  to  the  Con- 
gress and  to  the  President.  Since  the 
responsibilities  of  the  Commission  are 
advisory  in  nature  as  indicated  in  Section 
2  above,  it  does  not  ordinarily  render  de- 
cisions or  issue  regulations  affecting  the 
rights  of  the  general  public.  The  written 
materials  coming  Into  possession  of  or 
created  by  the  Commission  are  essen- 
tially preliminary  and  for  the  delibera- 
tion of  the  Commission,  Its  staff  and 
study  efforts,  and  accordingly,  "internal 
communications"  within  the  meaning  of 
5  U.S.C.  552(b)(5).  As  such  they  are 
exempt  from  disclosure.  From  time  to 
time  the  Commission  may  determine  to 
permit  inspection*  and  copying  of  certain 
"available  materials"  in  the  public  inter- 
est even  though  exempt  from  disclosure. 
Although  the  adopted  policy  of  the  Com- 
mission as  expressed  in  these  sections 
reflects  the  Public  Information  Section 
of  the  Administrative  Procedure  Act  (5 
U.S.C.  552),  the  mandatory  application 
of  the  Act  of  the  Commission  Is  not  to  be 
Inferred,  nor  should  these  sections  be 
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consti'ued  as  conferring  on  any  member 
of  the  public  any  right  of  access  imder 
that  Act. 

Section  12.  Definitions,  (a)  The  term 
"record"  as  appears  in  Commission  rules 
means  any  Item  falling  within  the  defi- 
nition of  "record"  as  defined  in  the 
Privacy  Act  of  1974. 

(b)  Subject  to  the  provisions  of  Sec- 
tion 19  and  as  used  herein,  the  term 
"available  materials"  means  those 
selected  materials  which  the  Commis- 
sion elects  to  make  available  in  the  pub- 
lic Interest.  The  selected  materials  com- 
prehend the  following  items  of  informa- 
tion :  Approved  definitive  charters  of  tlie 
Commission's  study  groups;  unclassified 
Commission  contracts ;  the  records  of  the 
final  v^tes  of  each  Commissioner  with 
respect  to  any  interim  or  the  final  report 
of  the  Commission  after  their  submission 
to  the  Congress  and  to  the  President: 
and  such  other  materials  as  the  Chair- 
man may  from  time  to  time  authorize 
to  be  made  available  to  the  general  pub- 
lic. The  reports  of  the  various  study 
groups  established  by  the  Commission 
are  considered  jjreliminary  staff  papers 
for  use  of  the  Commission  together  with 
other  studies  and  analyses.  These  reports 
will  be  subject  to  further  detailed  inquiry 
by  the  Commission  through  instructions 
for  further  study  by  the  study  groups, 
through  public  meetings  or  hearings,  or 
through  other  means.  Consequently,  sub- 
mission of  study  group  reports  does  not 
import  approval  or  disapproval  by  the 
Commission.  Except  ps  otherwise  de- 
termined by  the  Commission,  these  re- 
ports will  become  available  to  the  general 
public  upon  the  expiration  of  the  life  of 
the  Commission,  but  in  no  event  prior  to 
the  submission  of  the  ofScial  final  report 
of  the  Commission  to  the  Congress  and 
to  the  President. 

Section  13.  Inspection  and  copying. 
The  records  and  available  materials  of 
the  Commission  may  be  Inspected  or 
copied  unless  the  requested  record  or 
available  materials  fall  within  one  of  the 
exemptions  set  forth  in  Section  19  below. 

Section  14.  Applications  for  records 
and  available  materials.  Any  person  de- 
siring to  inspect  or  copy  records  or  avail- 
able materials  known  to  be  in  the  posses- 
sion of  the  Commission  shall  apply  In 
person  or  in  writing  to  the  Director  at 
the  oflSces  of  the  Commission  on  Federal 
Paperwork,  Suite  200,  1111  20th  Street. 
N.W..  Washington,  D.C.  20582.  Applica- 
tions by  personal  visit  may  be  made  be- 
tween the  hours  of  9:00  a.m.  and  5:00 
p.m.  on  weekdays   (holidays  excluded). 

Except  in  cases  where  the  information 
sought  is  available  to  the  general  public, 
the  applicant  will  be  required  to  produce 
two  sources  of  personal  identification. 
The  request  should  identify  with  speci- 
ficity the  desired  document.  An  index 
Identifying  the  subject  matter  of  the 
records  or  available  materials  of  the 
Commission  is  kept  at  the  Commission 
offices  for  inspection  on  request.  All  pub- 
lic inquiries  will  be  acknowledged  within 
10  days  (excluding  Saturdays,  Sundays, 
and  legal  public  holidays) . 

Section  15.  Recovery  of  costs.  Except 
as  otherwise  provided  in  specific  In- 
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stances  by  the  Commission,  a  fee  shall  be 
required  for  all  searches  for,  or  copies  of, 
recortls  or  available  materials.  These  fees 
shall  be  so  computed  as  to  obtain  full  cost 
recovery  of  searching  and  copying.  To  the 
extent  that  printed  copies  of  reports  or 
other  written  works  are  available,  a 
charge  shall  also  be  made.  Where  written 
works  have  been  published  by  the  Gov- 
ernment Printing  Office  or  other  Govern- 
ment printing  activity,  the  Commission 
will  direct  the  applicant  to  the  appropri- 
ate sales  ofHce. 

Section  16.  Records  and  available  ma- 
terials of  other  agencies.  Requests  for 
records  or  available  materials  that  have 
been  originated  by  or  are  primarily  the 
concern  of  another  U.S.  department  or 
agency  shall  be  forwarded  to  the  partic- 
ular department  or  agency  involved,  and 
the  applicant  notified. 

Section  17.  Types  of  copying  processes 
and  standard  of  quality.  The  Commission 
will  provide  copies  of  the  requested  rec- 
ords or  available  materials  of  the  same 
type  and  quality  which  it  would  provide 
in  the  course  of  ofBcial  business  to  per- 
sonnel of  a  U.S.  department  or  agency. 
It  will  not  accept  requests  for  special 
types  of  copying  processes  or  for  special 
standards  of  quality  of  reproduction. 

Section  18.  Schedules  of  fees,  (a)  A 
search  for  records  or  available  materials 
involving  no  more  than  15  minutes  will 
be  made  without  charge.  For  searches 
requiring  more  than  15  minutes  the 
charge  will  be  at  the  rate  of  $2.00  for 
each  half  hour  or  fraction  thereof  after 
the  first  15  minutes.  If  an  individual  is 
seeking  records  pertaining  to  himself,  no 
search  charge  will  be  assessed. 

(b)  Copying  service  w-ill  be  performed 
at  the  following  rates:  The  fee  for  elec- 
trostatic copying,  including  handling, 
will  be  at  the  rate  of  25  cents  per  page. 

(c>  From  time  to  time  the  Commission 
\nay  hold  public  meetings  or  hearings  of 
which  transcripts  may  be  prepared  by 
reporters  under  contract.  In  such  cases, 
copies  of  material  from  such  transcripts 
may  be  procured  from  the  contract 
reporters. 

(d)  Certification  of  authenticity  will 
be  $2.00  for  each  certificate. 

(e>  The  Chairman  may  revise  the 
schedule  of  fees  from  time  to  time,  with- 
out notice,  to  provide  more  accurately 
for  the  recovery  of  costs  Incurred  by  the 
Commission. 

Section  19.  Records  and  documentary 
information  that  may  be  exempt  from 
public  disclosure,  (a)  The  policy  of  pub- 
lic disclosure  of  records  and  available 
materials  of  the  Commission  contem- 
plated by  these  sections  shall  not  apply 
to  records,  available  materials  or  docu- 
mentary information  within  any  of  the 
nine  categories  enumerated  In  Section 
552(b)  of  the  Freedom  of  Information 
Act  (81  Stat.  54;  5  U.S.C.  552),  except 
where,  in  the  judgment  of  the  Chairman, 
the  rights  of  any  person  would  not  be 
adversely  affected  and  no  significant  pur- 
pose  would  be  served  by  withholding  the 
record,  available  materials  or  documen- 
tary Information  under  the  exemption. 

(b)  In  the  application  of  the  exemp- 
tions set  forth  In  paragraph  (a)  of  this 
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section,  there  shall  be  considered  the 
guidelines  provided  in  the  Attorney  Gen- 
ei-al's  Memorandum  on  the  Public  In- 
formation Sectiofi  of  the  Administrative 
Procedure  Act.  June  1967. 

Section  20.  Requests  to  amend  records. 
In  the  event  an  individual  discovers  spe- 
cific errors  in  any  Commission  record 
pertaining  to  himself,  requests  for  a  Com- 
mission determination  regarding  such 
error  should  be  addressed  to  the  Director. 
A  hearing  date  shall  be  set  no  later  than 
30  days  after  said  request,  at  which  time 
the  individual  may  present  for  the  Direc- 
tor's consideration  any  facts  and  argu- 
ments in  the  matter  of  said  error. 

Dated:  July  29,  1976. 

Frank  Horton. 

Chairman. 

1 FR  Doc.7e-22703  Filed  6  -4 -76: 8 : 45  am ) 

COMMODITY  FUTURES  TRADING 
COMMISSION 

CHICAGO  MERCANTILE  EXCHANGE; 
AMENDMENTS   POTATO  CONTRACT 

Hearing 

Commencing  at  9:30  a.m.  on  August 
30.  1976.  the  Commodity  Futures  Trad- 
ing Commission  will  hold  a  public  hear- 
ing, at  the  Rodeway  Inn.  29th  &  Chin- 
den  Blvd..  Boise,  Idaho,  to  receive  oral 
presentations  and  wrrtten  submissions 
concerning  proposed  amendments  to  the 
Potato  Contract  of  the  Chicago  Mercan- 
tile Exchange  ("CME") . 

On  February  2G.  1976  the  CME  sub- 
mitted revisions  to  its  Potato  Contract 
for  approval  pursuant  to  section  5a(12) 
of  tlie  Act.  This  contract  was  further 
amended  in  additional  submissions  on 
May  11  and  July  7.  1976.  The  text  of  the 
CME  Potato  Contract,  as  amended  as  of 
July  7.  1976.  is  set  forth  below. 

Participants  in  the  hearing  may  be  ac- 
companied by  persons  of  their  ow-n 
choosing,  who  may  advise  or  assist  tlie 
speaker  in  responding  to  questions  or 
othei-wise  assuring  that  full  information 
Is  developed  for  the  use  of  the  Commis- 
sion. During  and  subsequent  to  any  per- 
son's oral  presentation,  questions  may  be 
asked  either  by  members  of  the  Com- 
mission or  the  Commission  staff.  The 
Commission  recognizes  that  members  of 
the  public  may  have  questions;  therefore, 
provision  will  be  made  for  persons  who 
have  questions  to  submit  those  questions 
in  infonnal  written  form  to  a  member 
of  the  Commission  staff  who  may  in  his 
or  her  discretion  ask  such  questions.  In 
addition,  interested  persons  will  be  per- 
mitted for  20  days  after  the  last  day  of 
the  oral  hearing,  to  submit  written  com^ 
ments  on  all  matters  presented  at  the 
hearings  or  any  other  topic,  including 
written  rebuttals  to  oral  presentations. 
A  schedule  of  participants  will  be  issued 
at  the  earliest  possible  date. 

All  persons  wishing  to  make  an  oral 
presentation  are  requested  to  contact  Ms. 
Jane  Stuckey,  Director,  Oflice  of  Secre- 
tariat. Commoditv  F\itures  Trading  Com- 
mission. 2033  "K"  Street.  NW..  Washing- 
ton. D.C.  20581  by  August  16.  1976.  Such 
persons  are  requested  to  submit  twentr 
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five  copies  of  their  prepared  statement 
to  Ms.  Stuckey  before  the  scheduled  ap- 
pearance. Oral  presentations  will  be 
limited  to  fifteen  minutes. 

Issued  in  Washington.  DC.  on  July  30. 
1376. 

William  T.  Bacley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

Chapter  20 — Potatoes 

2000.  Scope  of  Chapter. — This  chapter  Is 
limited  In  appUcatlon  to  futures  trading 
of  Idaho.  Midwestern  and  Western  Russet 
Burbank  potatoes  The  procedures  for  trad- 
l:ig,  clearing.  Inspection,  delivery,  settlement 
and  any  other  matters  not  specifically  covered 
herein  shall  be  governed  by  the  rules  of  the 
E.xchange. 

2001.  Commodity  specifications. — All  fu- 
tures contracts  shall  be  for  Ru&set  Burbank 
potato?s  meeting  the  U.S.  standards  for 
grades  of  potatoes  as  promulgated  by  the 
United  States  Department  of  Agriculture 
(USD.A),  US.  No.  1.  washed,  except  that  the 
potatoes  shall  be  straight  run.  nonstrlpped. 
the  diameter  of  the  potatoes  shall  be  at  least 
2  Inches,  or  the  weight  not  less  than  4  ounces 

/  each.  The  potatotes  shall  be  of  practically 
no  skinning  as  to  maturity,  of  ru.sset  color, 
and  with  most  of  the  surface  showing  Russet 
Eurbank  charact;rlstlcs.  No  artificial  coloring 
shall  be  allowed.  Potatoes  stored  In  transit 
shall  not  constitute  good  delivery. 

200^'  Futures  call. — A.  Trading  Months  and 
Hours.  Futures  contracts  shall  be  scheduled 
for  trading  and  delivery  during  such  hours 
and  In  such  months  as  may  be  determined  by 
th  •   Board. 

B.  Trading  unit.  The  unit  of  trading  shall 
be  80.000  pounds. 

C.  Price  Increments.  All  bids  and  offers 
shall  be  In  multiples  of  $.01  per  hundred- 
wel<;ht. 

D  Dally  price  limits.  No  bid  or  offer  shall 
be  made  or  accepted  at  a  price  mors  or  less 
than  $.50  per  hundredweight  above  or  below 
the  previous  day's  settling  price,  except  that 
on  the  last  day  of  trading  in  the  delivery 
mqnth  the  limit  shall  be  Increased  to  $1.00 
per  hundredweight  and  except  as  provided  by 
Rule  2008  (ejcpanded  dally  price  limits) . 

E.  Position  limits.  A  person  shall  not  own 
or  control  more  than  350  contracts  net  long 
or  short,  with  a  maximum  of  300  contracts 
*  In  November,  300  contracts  in  January,  160 
contracts  in  March.  150  contracts  in  April 
and  150  contracts  In  May. 

P.  Trading  limits.  While  restricted  to  the 
foregoing  position  limits,  a  person  shall  not 
during  one  day  trade  more  than  300  Novem- 
ber contracts.  300  January  contracts.  150 
March  contracts.  160  April  contracts,  or  160 
May  contracts  nor  more  than  350  contracts 
In  all  futures  combined. 

G.  Accumulation  of  p>osltlons.  For  purpose 
of  this  Rule  2002.  the  positions  of  all  ac- 
counts owned  or  controlled  by  a  person  or 
persons  acting  In  concert  or  In  which  such 
persons  have  a  proprietary  or  beneficial  In- 
terest shall  be  cumulated. 

H.  Bona  fide  hedges.  The  foregoing  limits 
shall  not  apply  to  bona  fide  hedging  trans- 
actions meeting  the  hedging  requirements  of 
Chicago  MercantUe  Exchange  Rule  722. 

I  Termination  of  trading.  Trading  shall 
terminate  on  the  10th  calendar  day  of  the 
contract  month  or.  If  the  10th  calendar  day 
Is  not  a  business  day,  then  on  the  business 
day  Immediately  preceding  the  10th  calendar 
day  of  the  contract  month. 

J  Contract  modifications.  Specifications 
shall  be  fixed  as  of  the  first  day  of  trading  of 
a  contract  except  that  all  deliveries  must 
conform  to-  government  regulations  in  force 
at  time  of  delivery.  If  any  federal  or  state 
governmental  agency  Issues  an  order,  ruling. 


directive  or  law  that  conflicts  with  require- 
ments of  these  rules,  such  order,  ruling,  di- 
rective or  law  shall  be  construed  to  take 
precedence  and  become  part  of  these  rules, 
and  all  open  and  new  contracts  shall  be  sub- 
ject to  such  governmental  orders. 

2003.  Delivery  procedures — In  addition  to 
the  procedures  and  requirements  of  Chapt?r 
11,  the  following  shall  specifically  apply  to 
the  delivery' of  potatoes. 

A.  Delivery  days.  Delivery  shall  be  made 
during  the  delivery  month  beginning  on  the 
1 3th  calendar  day  thereof  or  the  following 
business  day  If  the  13th  calendar  day  is  not 
a  business  dav. 

B.  Seller's  duties.  At  sell"r's  option,  par 
delivery  may  be  made  In  a  single  railroad  car 
with  mechanically  protective  heating  and 
refrigerating;  service  ('•M.P.S.")  at  delivery 
point  or  In  two  seml-va;-'.s,  each  packed  half 
10  lb.  bales  and  half  50  lb.  cartons,  with 
M.P.S  .  at  shipper's  shed. 

1.' Semi-van  delivery.  If  the  seller  elects 
to  deliver  in  semi-vans,  the  s-'Uer  shall  deliver 
a  Notice  of  Intent  to  Deliver  to  the  Clearing 
House  of  the  Exchanse  before  7:00  am,  not 
sooner  than  the  business  day  following  ter- 
mination of  tradln?  arid  not  later  than  the 
business  day  Immediately  preceding  the  last 
two  business  days  of  the  delivery  month. 

Upon  receipt  of  buyer's  shipping  Instruc- 
tions, the  seller  shall,  within  one  business  day 
follow  those  IrLnructlons.  The  seller  shall  pro- 
tect the  lowest  40.000  pound  truck  rate  for 
the  buver.  The  seller  shall  allow  the  buyer 
the  freight  cost,  computed  on  the  through 
rate  to  destination,  from  shipper's  shed  to 
point  of  delivery.  The  seller  shall  tender  de- 
livery notice  to  the  Clearing  House  prior 
to  7:00  am    en  th"  dav  of  shipment. 

If  the  seller  falls  to  deliver  by  7:00  a.m.  fol- 
lowing the  bu3ln«=s  day  of  receipt  of  ship- 
ping instructions,  the  seller  shall  pay  charges 
of  $.50  per  cwt.  ($400  per  contract)  per  bvisl- 
ne.ss  day  to  the  buyer  until  delivery  Is  made. 

2.  Railroad  delivery.  If  the  seller  elects  to 
mal<?e  delivery  by  railroad  car.  he  sjiall  ten- 
der a  delivery  notice  to  the  Clearing  House  as 
required  by  Rule  1107-B  hereof >rlor  to  7:00 
a.m.  on  the  day  of  delivery. 

Delivery  shall  be  made  by  the  seller  free 
of  freight  and  demurrage  charges  Including 
day  of  delivery  at  delivery  point.  Should  the 
buyer  accept  the  delivery  point  as  bis  final 
destination,  the  freight  charges  from  ship- 
per's shed  to  delivery  point  shall  be  paid  by 
the  buyer  to  the  railroad.  The  seller  shall 
make  available  to  the  buyer  one  reconslgn- 
ment  at  the  through  rate  as  published  by  the 
originating  railroad  from  point  of  delivery. 
Any  additional  reconslgnment  ordered  by  the 
buyer  shall  be  paid  by  the  buyer.  In  the  event 
the  seller  Is  unable  to  make  available  to  the 
buyer  such  reconslgnment  privileges  at  the 
through  rate  published  by  the  originating 
railroad,  the  seller  shall  pay  or  allow  the 
buyer  an  amount  equal  to  the  difference  be- 
tween the  through  freight  rate  and  local 
freight  rate. 

C.  Buyer's  duties.  Upon  receipt  of  an  In- 
tent to  deliver  two  semlvans,  the  buyer, 
within  one  business  day,  shall  deliver  to  the 
seller  shipping  Instructions  stating  destina- 
tion of  the  potatoes.  If  the  buyer  falls  to 
deliver  shipping  Instructions  by  7:00  a.m.  the 
business  day  after  the  receipt  of  Intent  to 
deliver,  the  buyer  shall  pay  charges  of  $50  per 
cwt.  ($400.00  per  contract)  per  business  day 
to  the  seller  until  shipping  instructions  are 
received. 

D.  Payment.  Payment  shall  be  made  In  ac- 
cordance with  Rule  1107-E. 

20C4.  Par  Delivery  and  Substitutions.  A.  Par 
Delivery  Unit.  Potatoes  contained  In  the 
par  delivery  unit  shall  be  UJ3.  No.  1.  washed, 
except  that  the  diameter  of  the  potatoes  shall 
be  at  least  2  Inches,  or  the  weight  not  less 
than  4  ounces  each. 


A  par  delivery  unit  shall  bo  composed  of 
80,(X)0  pounds  of  potatoes.  Half  of  the  par 
delivery  unit  shall  be  packed  In  master  con- 
tainers which  shall  be  composed  of  10  pound 
all  orange,  all  tangerine,  or  all  red  mesh  bags 
containing  U.S.  No.  1  potatoes,  with  a  mini- 
mum top  weight  of  7  ounces,  with  no  individ- 
ual potato  exceeding  10  otmces  except  that 
one  ( 1 )  oversized  potato  may  be  permitted  In 
any  ssunple.  Removal  of  potatoes  larger  than 
7  ounces  Is  permitted  only  when  such  pota- 
toes are  diverted  to  form  sIzk  designated  car- 
ton packs  offered  for  futures  delivery.  Half  of 
the  par  delivery  unit  shall  be  packed  In  50 
pound  new  cartons  designated  as  containing 
80's,  90'.s.  or  lOO's  %l2e.  conforming  to  USDA 
standards  of  tolerance  not  more  than  400  car- 
tons for  any  one  size  designation  shall  be 
permitted.  Cartons  of  the  same  size  designa- 
tion shall  be  in  multiples  of  100  cartons,  up 
to  a  maximum  of  4*^0  cartons  for  any  one 
size  designation.  Removal  or  additional  of 
potatoes  for  reasons  of  size  during  the  pswk- 
Ing  operation  is  permitted  only  when  neces- 
sary for  compliance  with  the  appirqable  size 
designation. 

All  deliveries  shall  be  made  In  rail  car  or 
semlvans  with  refrigerating  and  heating 
equipment  and  with  the  floor  covering  cus- 
tomarily acceptable  in  Indxistry  practice. 

B.  Quantity  deviations.  A  delivery  unit 
weighing  less  than  79.000  pounds  may  not  be 
delivered.  A  delivery  unit  weighing  between 
79,000  and  80.000  pounds  may  be  delivered 
with  an  allowance  to  the  buyer  to  reflect  ac- 
tual weight,  and  no  payment  shall  be  re- 
quired on  account  of  any  quantity  in  excess 
of  80.000  pounds. 

C.  Substitutions  and  allowances.  At  sel- 
ler's option,  a  delivery  unit  composed  of 
80.000  pounds  of  U.S.  No.  1  Size  A  potatoes 
packed  in  new  100-pound  burlap  bags  may  be 
delivered  at  an  allowance  of  $2.50  per  hun- 
dredweight. The  potatoes  shall  be  washed, 
and  the  diameter  of  the  potatoes  shall  be  at 
least  two  Inches  or  the  weight  not  less  than 
four  ounces  each  and  an  average  of  a  least 
15  yc.  but  not  more  than  40%  of  them  shall  be 
10  ounces  or  more  in  weight.  Removal  or 
addition  of  potatoes  for  reasons  of  size  during 
the  packing  operations  Is  permitted  only 
when  necessary  for  compliance  with  the  ap- 
plicable size  designation. 

D.  Place  of  delivery.  Par  delivery  shall  be 
F.O.B.  Pocatello,  Idaho  Deliveries  may  be 
made  P.O.B.  from  Pasco  and  Othello,  Wash- 
ington, and  Klamath  Palls  and  Hlnkle, 
Oregon  at  an  allowance  of  $.75  per  cwt; 
dell^rles  may  be  made  F.03.  from  Monta 
Vlsti.  Colorado  at  $.75  per  cwt.;  deliveries 
may  be  made  P.O.B.  from  Grand  Porks,  North 
Dakota  at  an  allowance  at  $1.25  per  cwt.; 
deliveries  may  be  made  P.O.B.  from  Stevens 
Point,  Wisconsin  and  Iron  Mountain  and 
OreenvUle.  Michigan  at  an  allowance  of  $1.00 
per  cwt.  except  as  provided  by  Rule  2003-B-2. 

2005.  Procedures  and  standards  for  sam- 
pHng,  examination  and  rating  for  conform- 
ance. A.  Examination  and  grading.  Federal- 
state  unrestricted  inspection  shall  be  made 
at  the  point  of  origin,  and  to  be  eligible  for 
delivery,  inspection  shall  not  have  been  made 
prior  to  two  calendar  days  after  the  last  day 
of  trading.  On  the  basis  of  these  inspections 
at  these  points  of  origin,  inspection  certif- 
icates shall  be  Issued,  each  of  which  shall 
show  the  date,  time  of  Inspection,  the  car 
number,  seal  number,  the  grade  and  size,  and 
the  signature  of  the  inspector.  To  be  good 
delivery,  the  USDA  Inspection  certificate 
Issued  at  the  point  of  origin  must  show  a 
loading  span  of  no  more  than  48  hours  from 
time  loading  began  and  finished. 

The  ."certificate  issued .  at  the  point  of 
origin  shall  be  final  and  shall  be  good  for 
the  five  full  business  days  following  the  In- 
spection date.  This  UBDA  certificate  aball 
accompany  the  delivery  documents  as  re- 
quired by  Ch^ter  1 1 .  Should  the  pressure  of 
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time  demand,  a  telephone  report  from  the 
USDA  iA5i>ector  containing  the  information 
required  in  Rule  1101  shall  be  permissible 
for  delivery. 

Each  time  a  certificate  based  on  an  un- 
restricted USDA  Inspection  at  the  delivery 
point  expires,  the  potatoes  must  have  a  new 
USDA  Inspection  within  two  business  days 
to  be  good  for  delivery.  Such  new  Im^pection 
may  be  restricted. 

D.  Weighing.  Contract  units  shall  be  in- 
spected for  weight  at  point  of  origin.  A  buyer, 
however,  may  request  re-inspectlon  for 
weight  at  point  of  origin  provided  he  noti- 
fies the  Exchange,  in  writing,  before  3:30 
p.m.  on  the  day  after  tender.  Such  notice 
shall  show  the  car  number  or  seal  numbers 
of  semlvans,  location  and  identification  of 
the  lot  to  be  weighed.  The  weighing  shall  be 
done  by  a  welghmaiter  appointed  by  the 
president  of  the  Exchange.  No  contract  unit 
shall  be  weighed  if  partially  unloaded  or  if 
the  contents  have  been  disturbed  except  as 
a  result  of  an  official  USDA  inspection.  The 
buyer  shaU  furnish  all  necessary  transport 
vehicles  and  labor  required  to  make  the 
weight  tests. 

The  weighmaster  shall  weigh  at  least  1,000 
lbs.  of  10  lb.  bags,  1,000  lbs.  of  60  lb.  cartons, 
or  2.000  lbs.  of  100  lb.  bags,  taken  at  random 
out  of  the  delivery  unit,  but  he  shall  not  take 
any  bags,  cartons,  or  bales  that  -.were  previ- 
ously inspected  and  the  bags,  cartons,  or 
bales  he  weighs  must  be  part  of  the  original 
lot  deliveries.  In  case  the  weight  test  shows 
the  average  weight  to  be  not  more  than  1% 
net  below  the  marked  weight  of  the  bags, 
cartons,  or  bales,  the  delivery  unit  shall  be 
good  delivery  and  the  entire  cost  of  the 
weight  test  shall  be  borne  by  the  person  re- 
questing the  test,  Payment,  however,  shall  be 
made  on  the  basis  of  the  weight  as  shown 
on  the  USDA  Inspection  certificate  originally 
submitted  on  the  tender.  If  the  weight  test 
shows  an  average  of  more  than  1  %  net  below 
the  marked  weight  of  the  bags,  cartons,  or 
bales,  the  delivery  unit  shall  not  be  a  good 
delivery  and  the  seller  shall  bear  the  full 
cost  of  the  weight  test,  and  the  seller  shall 
make  a  replacement  delivery.  The  average 
gross  weight  of  the  bags,  cartons,  or  bales, 
weighed  by  the  weighmaster  shall  be  the 
basis  of  settlement  for  the  delivery  unit.  A 
certificate  of  weight  shall  be  issued  by  the 
Exchange. 

2006.  Official  potato  inspection  certificate. — 
The  Exchange  shall  Issue  an  Ofliclal  Potato 
Inspection  Certificate  upon  conformance  of 
all  Inspection  requirements  pursuant  to  these 
rules  which  shall  be  valid  \mtll  the  expiration 
of  the  USDA  Inspection  Certificate. 

2007.  Costs  of  inspection,  weighing  and 
storage. — In  addition  to  the  allocation  of 
costs  detailed  in  Rule  2005  of  this  chapter, 
when  an  tmrestrlcted  or  restricted  USDA  in- 
spection Is  made  at  any  time  at  the  delivery 
point,  the  seller  shall  furnish  and  pay  for 
aU  equipment  and  labor  necessary  to  make 
the  Inspection  and  also  pay  ^or  the  cost  of 
the  certificates. 

2008.  Expanded  daily  price  limits. — When 
any  contract  month  closes  at^  the  normal 
dally  price  limit  an  expanded  dally  price 
limit  schedule  shall  go  Into  effect  as  follows: 

1.  The  next  business  day's  price  limit  In 
all  contract  months  shall  be  $.75  per  cwt. 

2.  If  any  contract  month  closes  at  its  ex- 
panded daily  price  limit  on  the  second  day 
in  the  same  direction  as  the  move  that  ini- 
tiated the  expanded  limits,  then  the  third 
day's  expanded  dally  price  limit  and  each 
successive  day's  thereafter,  shall  be  $1.00  per 
cwt.  so  long  as  any  contract  month  closes 
at  its  expanded  daily  price  limit  In  that  same 
direction. 

3.  Whenever  the  foregoing  dally  price  limit 
schediUe  Is  In  effect  and  no  contract  month 


closes  at  the  price  limit  in  the  .same  direction 
which  Initiated  or  maintained  the  expanded 
schedule,  then  the  normal  dally  price  limit 
shall  be  reinstated  on  the  following  business 
day.  ^ 

[FR  Doc.76-22712  Filed  8  4-76:8.45  am] 


ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

TASK  FORCE  ON  DEMONSTRATION  PROJ- 
ECTS AS  A  COMMERCIALIZATION  IN- 
CENTIVE 

Meeting 

July  30,  1976. 

In  accordance  with  the  provisions  of 
P.L.  92-463  (Federal  Advisory  Committee 
Act) ,  the  Task  Force  on  Demonstration 
Projects  as  a  Commercialization  Incen- 
tive will  meet  on  Friday,  August  27,  1976, 
at  the  O'Hare  Hilton,  O'Hare  Interna- 
tional Airport,  Chicago.  Illinois. 

The  meeting  will  be  from  10:30  a.m. 
until  4:00  p.m.,  and  will  be  an  executive 
session  not  open  to  the  public,  imder  the 
authority  of  Section  10(d)  of  Public  Law 
92-463,  to  exchange  opinions  pertaining 
to  the  final  wording  of  the  report  of  the 
Task  Force.  I  have  determined  that  it  is 
necessary  to  close  the  meeting  to  ex- 
change opinions  on  the  final  wording  of 
the  report,  the  discussion  of  which.  If 
written,  would  fall  within  exemption  (5) 
of  5  U.S.C.  552(b) .  Any  non-exempt  ma- 
terial that  may  be  discussed  at  the  ses- 
sion will  be  inextricably  intertwined  with 
the  discussion  of  exempt  material  and  no 
further  separation  Is  practical.  It  is  es- 
sential to  close  the  meeting  to  protect  the 
free  interchange  of  Internal  views  and 
avoid  undue  Interference  with  Adminis- 
tration and  Task  Force  operations. 

The  Chairman  Is  empowered  to  conduct 
the  meeting  in  a  manner  that  in  his  judg- 
ment will  facilitate  the  orderly  conduct 
of  business. 

K.  Dean  Helms, 
Acting  Advisory  Committee 
Management  Officer. 

[FR  Doc.76-22743  Filed  8-4-76; 8: 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  694-8;  PP  6G1739  "r75] 

ESTABLISHMENT  OF  A  TEMPORARY 
TOLERANCE 

N-(l-Ethytpropyl)-3,4^Dimethyl-2,6- 
Dinitrobenzenamine  , 

American  Cyanamid  Co.,  PO  Box  400, 
Princeton  NJ  08540,  has  submitted  a 
pesticide  petition  (PP  6G1739)  to  the 
Environmental  Protection  Agency 
(EPA).  This  petition  requests  that  a 
temporary  tolerance  be  established  for 
combined  residues  of  the  herbicide  N-(l- 
ethylpropyl)  -3,4-dimethyl-2  -6  -  dinitro- 
benzenamine and  Its  metabolite  4-[(l- 
ethylpropyl)  amino]  -2-methyl-3,5-dI- 
nitro  benzyl  alcohol  in  or  on  the  raw 
agricultural  commodities  beans  (dry, 
snap,  and  lima)  and  potatoes  at  0.1  part 
per  million  (ppm) . 

Establishment  of  this  temporary  toler- 
ance will  permit  the  marketing  of  the 
above  raw  agricultural  commodities 
when  treated  in  accordance  with  two  ex- 


perimental use  permits  tliat  are  being  Is- 
sued concurrently  imder  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act. 

An  evaluation  of  the  scientific  date  re- 
ported and  other  relevant  material  has 
sliown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it  has 
been  determined  that  the  temporary  tol- 
erance will  protect  the  public  health.  Tlie 
temporary  tolerance  is  established  for 
the  pesticide,  therefore,  with  the  follow- 
ing provisions: 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permits. 

2.  American  Cyanamid  Co.  must  im- 
mediately notify  the  EPA  of  any  find- 
ings from  the  experimental  use  that  have 
a  bearing  on  safety.  The  fii-m  must  also 
keep  records  of  production,  distribution, 
and  performance  and  on  request  make 
the  records  available  to  any  authorized 
officer  or  employee  of  the  EPA  or  the 
Pood  and  Drug  Administration. 

This  temporary  tolerance  expires  Julv 
30,  1977.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  beans  (dry,  snap, 
and  lima)  ^d  potatoes  after  this  expira- 
tion date  will  not  be  considered  to  be 
actionable  If  the  pesticide  is  legally  ap- 
plied during  the  term  of  and  In  accord- 
ance with  the  provisions  of  the  experi- 
mental use  permits  and  temporary  tol- 
erance. This  temporary  tolerance  may  be 
revoked  if  the  experimental  use  permits 
are  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the.  public  healtli. 

(Section  406(J)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  [21  U.S.C.  346a(J)].) 

Dated:  July  30,  1976. 

Douglas  D.  Campt, 
Acting  Director, 
Registration  Diinsiori. 
[FR  Doc.76-22843  Filed  8-4-76;8:45  am] 


[FRL  594-6;  PF42] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Filings 

Pursuant  to  the  provisions  of  Sections 
408(d)(1)  and  409(b)  (5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  the  Envi- 
ronmental Protection  Agency  gives  notice 
that  the  following  petitions  have  been 
submitted  to  the  Agency  for  considera- 
tion. 

PP6F1803.  FMC  Corp.,  100  Niagara  St.,  Mid- 
dleport  NY  14105,  proposes  that  40  CFR 
180.254  be  amended  by  the  establishmeni 
of  tolerances  for  combined  residues  of  the 
insecticide  carbofxiran  (2,3-dihydro-2,2- 
dlmethyl-7-benaofuranyl  -  N-methylcarba- 
mate).  Its  carbamate  metabolite  2,3-dihy- 
dro-2,2-dlmethyl-3-hydroxy  -  7  -  benaofur- 
anyl-N-methylcarbamate,  and  the  phenolic 
metabolites  2,3-dlhydro-2,2-dimethyl-7- 
benzofuranol,  2,3-dlhydro-2.2-dlmethyl-3- 
oxo-7-benzofuranoI,  and  2,3-dlhydro-2.2- 
dlmethyl-3.7-banzofurandiol  In  or  on  the 
raw  agricultural  commodities  barley,  oats. 
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rye,  and  wheat  at  5  parts  per  million  (ppm) 
(Of  which  not  more  than  1  ppm  Is  carba- 
mates)   and  in  or  on  the  grain  of  barley, 
oats.  rye.  and  wheat  at  0.2  ppm  (of  which 
not  more  than  0.1  ppm  Is  carbamates) .  Pro- 
posed analytical   method   for  determining 
residues  is  a  gas  chromatographic   proce- 
dure using  a  niirogen  specific  microcoulo- 
metric  detector.  PM12  (202,  755-9315) 
PP6F1823.  Mobay  Chemical  Corp..  Chemagro 
Div..  PO  Box  4913.  Hawthorne  Ud..  Kansas 
City    MO    64120.    proposes    that    40    CFR 
180.332  be  amended  by  the  establishment 
of  tolerances  for  combined  residues  of  the 
herbicide    4-amlno-6-(  1,1-dimethylethyl)  - 
3-|methylthio)-:.2,4  -  triazin  -  5i4H)    -one 
and  its  triazinone  metabolites  in  or  on  the 
raw  agricultural  commodities  lentils  at  0.05 
ppm.  lentil  foraee  and  peas  at  0.1  ppm.  and 
pea  forage  at  0.5  ppm.  Proposed  analytical 
method  for  determining  residues  Is  a  gas 
chromatographic  procedure  using  an  elec- 
tron capture  detector.  PM25  (202/755-7012) 
FAP6H5137.   Shell   Chemical    Co.,    Suite   300. 
1700  K  St.  NW.  Wahsington  DC  20006,  pro- 
poses that  21  CFR  193.140  be  amended  by 
the  establishment  of  a  regulation  permit- 
ting the  xise  of  the  insecticide  2.2-dichlo- 
.    rovlnyl  dimethyl  phosphate  in  a  resin-in- 
secticlde  generating  device,  with  an^open/ 
close  capability,  in  areas  where  foodn.s  pre- 
pared or  served,  including,  but  not  limited 
to.    homes    and    restaurants.    PM13    (202' 
755-9315) 
PP6P1817.  Upjohn  Co  ,  Kalamazoo  MI  49001, 
proposes  that  40  CFR  180  be  amended  by 
the  establishment  of  tolerances  for  resi- 
dues of  the  insecticide  N'-|2.4-dimethyl- 
phenyl]  -  N-H  (2.4-dlmethyIphenyl)  Imlno] 
methyl )  -N  -  methylmethanimldamlde    and 
its  metabolites  containing  the  2,4-dimeth- 
yllaniline  moiety   (calculated  as  the  par- 
ent compound)   in  or  on  the  raw  agricul- 
tural commodities  applies  at  1.0  ppm  and 
pears  at  3.0  pnm.  and  In  the  meat,  fat,  and 
meat    byproducts   of    cattle,    goats,    hogs, 
horses,  and  sheep  at  0.05  ppm.  Proposed 
analytical   method   for   determining   resi- 
dues is  a  gas  chromatographic  procedure 
using   a  flame   ionization   detector,    PM13 
(202  755-9315) 
FAP6H5138.     Upjohn     Co.,     Kalamazoo     MI 
49001,  proposes  that  21  CFR  561  be  amend- 
ed by  the  establishment  of  a  reg\ilation 
permitting  the  u.se  of  the  insecticide  N'- 
|2H-diiftethylphenyll-N-|  |(2.4    -    dimeth- 
ylphenyDimino) methyl)  -  N-methylmeth- 
animldamide  and  its  metabolites  contain- 
ing  the  2.4-dimethylanlline   moiety    (cal- 
culated as  the  parent  compound)  in  dried 
apple  pomace  at  10  ppm.  PM13   (202/755- 
9315) 

Interested  persons  are  invited  to  .■sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section.  Technical  Services  Di- 
vision (WH-569' .  Office  of  Pesticide  Pro- 
grams. Room  401,  East  Tower.  401  M  St. 
SW.  Washington  DC  20460.  Three  copies 
of  the  comments  should  be  submitted 
to  facilitate  the  work   of   the  Agency 
and  of  others  interested  In  inspecting 
them.  Inquiries  concerning  specific  peti- 
tions referred  to  in  this  notice  may  be 
directed  to  the  designated  Product  Man- 
ager (PM),  Registration  Division  iWH- 
567 » ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  at  the 
numbers  cited.  Written  comments  shotOd 
bear  a  notation  indlcatingj  the  number 
of  the  petition  to  which  the  comments 
pertain.  Comments  may  be  made  at  any 
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time  while  a  petition  is  pending  before 
the  Agency.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  office  of  the 
Federal  Register  Section  8:30  a.m.  to 
4  p.m.  Monday  through  Friday. 

Dated:   July  30,  1976. 

Douglas  D.  C.'vmpt, 

Acting  Director, 
Registration  Division. 

|FRDoc.76-22844Piled8  2-76;8:45  am) 


|FRL  593-7] 

PESTICIDES  ENFORCEMENT  PROGRAM 

Grant  Availability 

Notice  is  hereby  given  that  the  En- 
vironmental Protection  Agency  will  im- 
plement a  pesticides  enforcement  grant- 
in-aid    program    pursuant    to    Section 
23* at  of  the  Federal  Insecticide,  Fungi- 
cide, and  Rodenticide  Act.  as  amended  in 
1972  and  1975  <P.L.  92-516:  P.L.  94-140, 
7  U.S.C.  136  ct  seqK  with  grants  to  State 
agencies  which  are  responsible  for  the 
enforcement  of  State  pesticides  laws  and 
which  have  been  designated  by  the  Gov- 
ernor to  be  the  State  lead  agency.  These 
grants  will  be  awarded  on  a  competitive 
basis  and  made  available  to  States  to 
augment  pesticides  enf(3rcemer)t  activi- 
ties and  enable  States  to  participate  more 
fully  with  EPA  in  the  coorcrative  en- 
forcement   of    the    Federal    Insecticide, 
Funsicide,  and  Rodenticide  Act.  All  EPA 
grants  are  awarded  sub.ject  to  the  provi- 
sions of  the  EPA  General  Grant  Regula- 
tions 1 40  CFR  Part  30 1.  The  fiscal  year 
1977  pesticides  enforcement  grants  will 
be  .subject  to  the  General  Grant  Regula- 
tions and  special  grant  conditions.  Pro- 
pased  grant  regulations  will  be  developed 
and,  published  in  the  Federal  Register 
for  grants  subsequent  to  fiscal  year  1977. 
It  is  anticipated  that  the  duration,  of 
this  grant  program  will  be  between  three 
(3»    and  five   (5)    years  with  individual 
grants  awarded  annually  and  renewed 
for  a  maximum  of  two   <2)    additional 
years.  Approximately  one  million  dollars 
is  expected  to  be  available  in  fiscal  year 
1977  to  fund  this  grant  program.  Grants 
will  usually  involve  funding  of  between 
(20)    and  one  hundred   (100)    thousand 
dollars.     It     is     anticipated     that     the 
grantee's  matching  contribution  will  in- 
crease yearly  over  the  program  period 
from  15'';  the  first  year  to  30 '^c  the  last 
year  of  the  pesticides  enforcement  grant. 
Guidelines  regarding  application  sub- 
mission instruction,  competitive  evalua- 
tion criteria,  and  program  information 
pertaining    to    pesticides    enforcement 
grants  will  be  made   available   to  the 
States  by  the  respective  EPA  Regional 
Administrator. 

Dated:  July  28, 1976. 

Stanley  W.  Lecro, 
Assistant  Administrator 
for  Enforcement. 

[PR  Doc,76-22961  Filed  8-4-76:8:45  am] 


[FRL  .^93   1:   OPP  00024] 
PESTICIDE  PROGRAMS 

Interim  Requirements  for  Registration  of 
Bacteriostatic  Water  Treatment  Units  for 
Home  Use 

•  Purpose.  Tlie  purpose  of  this  state- 
ment is  to  give  notice  of  the  policy  of  the 
Environmental  Protection  Agency  (EPA) 
with  respect  to  the  reglftration  under 
the  Federal  Iiisecticide,  Fungicide,  and 
RoSeiaticide  Act  (FIFRA>.  as  amended 
<86  Stat.  973.  7  U.S.C.  136  et  seq.).  of 
certain  bacteriostatic  water  treatment 
units  intended  for  home  use.  Specilfically, 
this  statement  pertains  to  'home-use 
bacteriostntic  water  treatment  units 
containing  filtering  media  impregnated 
with  silver  which  is  intended  to  prevent, 
destroy  or  mitigate  any  pest,  and  which 
recommend  a  lifetime  tapwater  capacity 
that  reasonably  could  be  expected  for 
a  dwelling  occupied  by  one  family.  This 
statement  addresses  the  data  which  the 
the  Agency  currently  is  requiring  to  sup- 
port an  application  for  registration  of 
these  home  use  bacteriostatic  water 
treatment  units,  and  the  claims  which 
the  Agency  will  accept  in  conjunction 
with  the  registration  of  these  units.   • 

The  Agency  is  publishing  this  notice 
as  a  general  statement  of  policy  under 
section  4  of  the  Administrative  Proce- 
dure Act,  5  U.S.C.  553(b)(A).  It  is  an- 
ticipated that  the  requirements  herein, 
including  any  subsequent  modifications 
thereto,  will  be  eventually  incorporated 
in  the  Guidelines  for  Registering  Pesti- 
cides in  the  United  States,  which  the 
Agency  is  promulgating^pursuant  to  sec- 
tion 3(c)(2)  of  FIFRA.  (See  the  Fed- 
eral Register  of  June  25.  1975,  40  FR 
26801.  and  September  9.  1975,  40  FR 
441788.) 

Background 

There  are  three  general  types  of  water 
treatment  units: 

1,  Water  treatment  units  which  are  not 
intended  to  prevent,  destroy,  repel  or 
mitigate  any  microorganism  or  other 
pest.'  Examples  of  products  in  this  class 
are  products  comprised  of  activated* 
carbon  or  coarse  filtering  material, 
which  are  intended  only  to  remove  un- 
desirable chemicals,  odors  or  particulate 
matter,  and  with  respect  to  which  no 
expressed  or  implied  claims  for  pesti- 
cidal  activity   are   made.   Water   treat- 


1  Attention  is  invited  to  40  CFR  162.4(a), 
which  provides  as  follows:  'A  substance  or 
mixture  of  substances  is  a.  prestlclde  under 
the  Act  if  it  is  intended  for  preventing,  de- 
stroying, repelling  or  mitigating  any  pest. 
(See  section  2(u)  of  the  Act  and  §  162,3 
(FP)).  Such  Intent  may  be  either  expressed 
or  Implied,  If  a  product  is  represented  In  a 
manner  that  results  in  Its  being  used  as  a 
pesticide,  it  shall  be  deemed  a  pesticide  for 
purposes  of  the  Act  *   •   *." 
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ment  units  In  this  class  are  not  subject 
to  regulation  under  FIFRA. 

2.  Water  treatment  units  which  con- 
sist only  of  a  physical  means  to  prevent, 
destroy  or  mitigate  microorganisms  or 
other  pests  in  water.  Such  water  treat- 
ment units  are  devices  within  the  mean- 
ing of  FIFRA  Section  2(h).  While  de- 
vices are  not  subject  to  the  FIFRA 
registration  requirement,  the  sale,  dis- 
tribution or  other  movement  in  com- 
merce of  a  device  in  this  category  wliich 
is  misbranded  within  the  meaning  of 
FIFRA  Section  2(q)  (1)  is  a  violation  of 
the  Act.  In  addition,  the  producers  of 
such  devices  are  subject  to  the  require- 
ments of  FIFRA  Section  7,  regarding 
reports  to  the  Agency  and  other  matters. 
(See  40  CFR  162.15.) 

3.  Water  treatment  units  incorporating 
a  substance  or  mixture  of  substances  in- 
cluding any  chemical  antimicrobial 
agent,  intended  to  prevent,  destroy  or 
mitigate  microorganisms  or  other  pests 
in  water.  Water  treatment  units  in  this 
class  are  pesticides  subject  to  the  titttA 
registration  requirement.  (See  FIFRA 
Sections  3(a)  and  12(a)  (1)  (A) .)  A  pesti- 
cide cannot  be  registered  unless  the  Ad- 
ministrator has  made  the  findings  set 
forth  in  FIFRA  Section  3(c)  (5) .  Tlie  re- 
quired findings  have  been  set  forth  in 
greater  detail  in  40  CFR  162.7(d)(1). 
Among  other  things.  Section  3(c)  (5)  and 
40  CFR  167.7(d)  (1)  require  the  Adminis- 
trator to  find  that  the  pesticide  is  effec- 
tive for  the  uses  set  forth  on  the  label, 
and  that  the  pesticide  will  not  generally 
cause  unreasonable  adverse  effects  on  the 
environment  when  used  as  directed.  The 
applicant  has  the  burden  of  proof  with 
respect  to  each  of  the  required  findings. 

Home  use  bacteriostatic  water  treat- 
ment units  with  filtering  rtiedia  impreg- 
nated with  silver,  which  is  Intended  to 
prevent,  destroy  or  mitigate  any  pest,  are 
included  in  category  3  above  and  there- 
fore are  subject  to  the  registration  re- 
quirements of  Section  3  of  FIFRA. 

Under  40  CFR  141.14  of  the  National 
Interim  Piimary  Drinking  Water  Regu- 
lations (December  24.  1975.  40  FR  59566) , 
potable  water  is  permitted  a  certain 
amount  of  harmless  bacteria  which  Is  In- 
digenous to  municipally  treated  water. 
Because  of  the  potential  for  extensive 
growth  of  such  bacteria  trapped  within 
the  filtering  medium,  most  water  treat- 
ment units  for  home  u<:e  contain  a  bac- 
teriostatic pesticide.  The  pesticide  In 
such  units  is.  of  necessity.  Incorporatea 
to  negate  the  potential  problem  created 
by  the  primary  Intended  use  of  these 
products,  which  is  the  removal  of  unde- 
sirable substances  such  as  chemicals, 
odors,  color,  and  particulate  matter  from 
municipally  treated  or  other  treated  po- 
table water. 

^  Permissible  Claims  ' 

The  regulatory  scheme  under  FIFRA 
provides  several  mechanisms  for  regulat- 
ing the  claims  made  for  a  pesticide  prod- 
uct. Most  important  among  these  mech- 
anisms is  the  requirement  for  review'' and 
approval  of  all  claims  made  on  the  label 
(see  FIFRA  Section  2(p)  (1) )  or  labeling 


(see  FIFRA  Section  2(p)  (2)  ),of  a  pesti- 
cide product,  prior  to  the  registrp-tion  of 
the  product  under  the  Act.'  Moreover,  a 
registrant  must  obtain  the  approval  of 
the  Agency  before  making  any  changes 
in  the  label  or  labeling  of  a  pesticide 
pi-oduct  which  has  been  approved  in  con- 
junction with  registration.  (See  40  CFR 
162, 6(b)  13)  (i)  (A).)  Products  whose 
label  or  labeling  fail  to  satisfy  the  re- 
quirements of  the  Act  and  the  regula- 
tions are  "misbranded"  (see  FIFRA 
Section  2(q));  the  sale,  distribution  or 
other  movement'ln  commerce  of  a  mis- 
branded pesticide  is  a  violation  of  the 
Act  (see  FIFRA  Section  12(q>(l)(E)). 
The  specific  requirements  for  the  label 
and  labeling  of  a  pesticide  are  set  forth  In 
Section  2(q)  of  FIFRA  and  at  40  CFR 
162.10."  Among  other  things,  these  re- 
quirements provide  that  the  labeling 
must  contain  adequate  directions  for  use 
(see  FIFRA  Section  2(q)(l)(Pi  and  40 
CFR  162.10*1))  and  adeqi^ate  warning 
or  caution  statements  <see  FIFRA  Sec- 
tion 2(q)  (1)  (G)  and  40  CFR  162,10(h)). 
Additionally,  the  labeling  must  not  con- 
tain any  statement,  design,  or  graphic 
representation  thereto  which  is  false  or 
misleading  in  any  particular  (see  FIFRA 
Section  2(q)(l)  (B)  and  40  CFR  162.10 
(a)(5)). 

Since  the  basic  purpose  for  the  home 
use  water  treatment  units  addressed  In 
this  policy  statement  is  to  achieve  bene- 
fits other  than  pestlcldal  (antimicrobial) 
benefits,  the  pestlcldal  claims  permis- 
sible on  the  labeling  and  or  In  advertis- 
ing must  be  quite  limited  and  explicit. 
The  foHowing  pestlcldal  claims  are  con- 
sideredVto  be  the  maximum  warranted 
for  products  of  this  type: 

1.  Inhibits  the  growth  of  bacteria  within 
the  filter  unit. 

2.  Contains  a  bacteriostatic  filter. 

3.  Provides  bacteriostatic  activity  *-ithln 
the  filter  unit. 

In  considering  the  foregoing  allowable 
claims,  it  Is  obvious  that  any  represen- 
tation, either  directly  or  by  Implication, 
of  these  products  as  "water  purifiers" 
constitutes  a  false  or  misleading  claim. 
They  may  be  represented  as  "water 
treatment  units",  "water  clarifiers". 
"water  filters",  or  "water  deodorizers", 
or  similar  names  which  do  not  in  any 
way  imply  water  purification.  Depend- 
ing upon  the  claims  proposed  and  sup- 
porting evidence  submitted,  general 
claims  such  as  "produces  a  clear  water" 
or  "improves  water  quality"  may  be  ac- 
ceptable. 

Regulatory  jurLsdlction  under  FTFRA 
extends  to  all  claims  made  on  a  prod- 
uct with  pestlcldal  uses,  including  non- 
pesticidal  claims.  (See  40  CFR  162.10(a) 
(5).)  Claims  of  value  wluch  are  consid- 
ered to  be  non-pesticidal  must  also  be 
supported   by   adequate   evidence.    (See 

''FIFRA  also  provides  authority  to  regu- 
late the  claims  made  in  pesticide  product  ad- 
vertising. See,  e.g.,  FIFRA  Section  12(a)(1) 
(B). 

•The  reader  Is  encouraged  to  familiarize 
himself  in  detail  with  the  provisions  of  the 
Act  and  regulations  relevant  to  labeling  of 
pesticide  products. 


Table  V.  supra.)  Claims  of  nor-pestl- 
cidal  action  include  claims  that  the  fol- 
lowing wiU  be  removed  from  water: 

1.  Halogenated  volatile  organlcs  (mu^t  be 
specific). 

2.  Various  pesticides  (must  be  specific) . 

3.  Metals  (must  be  specific) . 

4.  T\irbldlty. 

5.  Chlorine. 

Bacteriostatic  water  filtering  units  are 
designed  to  act  only  on  bacteria  con- 
tained in  potable  water  wliich  is  micro- 
biologically  safe  for  drinking.  Accord- 
ingly, claims  will  not  be  accepted  for  ase 
of  these  units  on  polluted  well  water  or 
raw  waters.  Moreover  the  directions  for 
use  must  clearly  reflect  that  the  product 
is  only  intended  for  use  on  potable  water 
which  is  microbiologically  safe  for  drink- 
ing. 

Data  Requirements 

Appropriate  data  must  be  submitted 
indicating  that  the  pesticide  and  other 
chemical  components  which  are  incor- 
porated in  the  unit  are  not  released  at 
levels  which  exceed  the  maximum  per- 
mitted in  the  National  Interim  Primary 
Drinking  Water  Regulations,  $iipra  'e.g.. 
50  ppb  of  silver  • . 

Because  performance  of  the  units  will 
probably  vary  according  to  the  water 
quality,  and  in  order  to  maintain  a  uni- 
form condition  of  testing  for  all  water 
filtering  units,  alternate  choices  for  a 
standard  water  are  tK)ssible  as  follows : 

(1)  Tap  water  for  testing  should  ap- 
proximate the  quality  parameters  of  tlie 
tap  water  at  tlie  Environmental  Protec- 
tion Agency  Laboratory,  Beltsville,  Mary- 
land 20705,  where  pre-testing  is  con- 
ducted, A  satisfactory  range  of  key  char- 
acteristics is  as  follows : 

ph— 6-8 

Hardness  as  CaCO — 25  mg/1  (ppm) 
Alkalinity  as  CaCO, — 20  mg/1  (ppm) 
Total  Dissolved  Solids  10-40  mg  1  (ppm) 
Temperature:  20 '-25'  C 

(2)  If  such  quality  tap  water  Is  not 
available  to  the  testing  laboratory,  a 
water  that  has  been  artificially  con- 
stituted to  the  concentration  ranges 
shown  above  for  the  tap  water  will  be 
acceptable. 

Claims  must  be  justified  for  the  life 
of  the  unit,  as  represented  by  the  manu- 
facturer, and  when  used  as  directed. 

Pi-e-testing  in  EPA  Laboratories  may 
be  required  for  any  (or  all)  paramc- 
ter(s),  but  will  most  often  be  required 
for  silver  levels  in  the  effluent  water  and 
for  bacteriostatic  eflicacy. 

Test  Protocol 

The  following  test  procedure  <  designed 
to  simulate  In-use  conditions^  for  all 
such  pesticidal  devices  must  be  followed. 
Because  of  the  complex  construction  of 
tjie  water  treatment  units,  it  should  be 
clearly  understood  that  the  evaluation  of 
the  efficacy  of  these  products  is  based  ^ 
upon  an  indirect  comparative  assay  of 
the  effluent,  rather  than  upon  a  direct 
determination  of  the  eflflcacy  of  the  prod- 
uct at  the  site  of  pesticidal  activity 
within  within  the  unit 
within  the  unit. 
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Bacteriological 

A.  Challenge  three  product  units,  and 
three  control  units  without  silver,  with  a 
continuous  flow  of  tap  water,  sampling 
in  accordance  with  the  format  outlined 
in  Table  I. 

B.  Dechlorinated.  sterilized  «aut-o- 
clavedi  tap  water,  seeded  with  Pseudo- 
monas  fluorescens  (ATCC-  No.  13525) 
which  is  a  saprophytic  microorganism 
commonly  found  in  the  microflora  of 
water,  at  a  concentration  of  500  micro- 
organisms per  ml.  must  be  employed  in 
the  test  as  the  "artificially  contaminated 
water.  This  water  should  be  prepared  by 
suspension  of  the  organisms  from  24- 
hour  tryptone-glucose  extract  agar 
slants. 

C.  Each  unit  must  be  filled  to  its  ca- 
pacityjs:ith  artificially  contaminated  wa- 
ter, and  closed  off  in  such  a  manner  as  to 
retain  this  water.  A  100  ml  sample  of  the 
artificially  contaminated  water  must  be 
retained  for  24  hours,  with  a  survival 
count  reported  at  the  end  of  this  period. 
The  effluent  from  the  unit  should  be  sam- 
pled after  the  prescribed  holding  period 
at  room  temperature.  "See  Table  I.i 

The  holding  period  is  required  to  stim- 
ulate the  npn-use  or  "stagnation"  period 
one  w.ould  expect  under  conditions  of  use 
before  the  effluent  is  sampled. 

D.  Bacteriological    assays    should    be 
conducted  on  two  i2),  one  hundred  ml 
samples  at  each  prescribed  interval  from 
each  of  the  six  units.  Remove  samples 
for  silver  analysis  in  accordance  with  Ta- 
ble II.  To  all  twelve  samples  add  1.0  ml  of 
a  sterile  neutralizing  solution  containing 
5  percent  sodium  thioglycollate  and  7.3 
percent  sodium  thiosulfate.  Plate  counts 
must,  be  carried  out  as  described  in  the 
Standard  Plate  Count  procedure,  "Stand- 
ard  Methods   for   the   Examination   of 
Water  and  Wastewater,"  Thirteenth  Edi- 
tion, 1971,  American  Public  Health  Asso- 
ciation, Inc.,  1740  Broadway,  New  York 
NY  10019  (page  660).  The  tests  should 
be  performed  utilizing  trj-ptone-glucose 
extract  agar,  and  all  plates  must  be  incu- 
bated at  room  temperature  (20-25'  Ct 
for  48  hours. 

A  filter  unit  will  be  considered  to  be 
effective  as  a  bacteriostatic  filter  only 


when  all  bacterial  counts  of  the  test 
samples  are  significantly  less  than  the 
corresponding  control  counts  by  the  end 
of  the  test  ito  justify  the  need  for  the 
bacteriostatic  agent) . 

Note — Unless  disposable  gla&sware  is  \ised. 
all  glas.sware  must  be  pre-cleaned  as  follows: 
(1)  Add  25  ml  cone.  HNO  to  flask;  (2)  Swirl 
manually  or  mechanically  for  5  min..  making 
sure  entire  wetted  surface  is  contacted  by  the 
HNO  :  (3)  Discard  this  HNO,:  (4)  Repeat 
Step  2  two  additional  times;  (5)  Soak  flask 
in  a  3';  HNO  solution  for  30  min.;  i6)  Soak 
fla.sk  in  a  3'-,  NH.OH  solution  for  30  min.;  (7) 
Wash  in  Hobart  Laboratory  Washer  ( or 
equivalent!  as  described  by  manufacturer. 

Chemical 
A.  The  flow  rate  (as  recommended), 
pH.  and  temperature  of  the  tap  water 
must  be  determined  at  each  sampling 
interval;  and  the  water  hardness,  alka- 
linity, and  total  dissolved  soljds  of  the 


water  effluent  at  the  beginning  of   the 
test  must  be  reported. 

B.  Chemical  analysis  for  silver  con- 
centration in  the  treated  drinking  water 
must  be  performed  by  the  Atomic  Ab- 
sorption Method.  Duplicate  samples  for 
silver  analysis  must  be  taken  from  the 
bacteriological  samples  as  indicated  in 
Table  II.  For  details  on  sampling  and 
cleaning  of  glassware  for  silver  analysis 
see  Table  II. 

C.  All  analytical  procedures,  unless 
otherwise  specified  will  be  in  accordance 
with  the  "Standard  Methods  for  the 
Examination  of  Water  and  Wastewater. ' 
cited  above. 

See  Table  V  for  guidelines  for  develop- 
ing data  to  support  non-pesticidal 
claims.  The  test  results  and  information 
required  during  the  testing  of  all  units 
must  be  recorded  and  submitted  in  the 
precise  formats  outlined  In  Tables  III 
and  IV  below. 


T.Mtl.i-;    I.  —  Siiiiiiiliruj   iiiiil    tcxtiiiij  schciliilr 
[.Ml sanipliiij;  ami  irsiiiiK  iikhi'iIiuis  an'  lo  be  pt'ifoniu'd  at  room  IciiiixTaUut'  iJO  -5°(i) 
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.  a.  .iO  [HTierit  of  filter  life__ 

l>.  .\dd  artificially  contaminated  water 
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c.  After  Jl-liour  holding  [xiioil-. --  - 
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Table  II — Procedures  for  ,  Sampling  and 
Cleaning  of  Glassware  for  Analysis  for 
Silver 

1.  Sample  Collection. 

a.  Pipette  from  each  100  ml  sample  col- 
lected for  bacteriological  as,say  approximately 
15  ml  into  18  x  150  mm  capped  .soft  glass 
test  tube  containing  three  drops  of  concen- 
trated HNO,  when  silver  analysis  Is  required. 

b.  Invert  test  tube  3  or  4  times  to  mix 
sample  and  cone.  HNO,. 

c.  Sample  Is  now  ready  for  analysis. 

2.  Cleaning  procedure  (only  for  test  tubes 
which  have  been  used  with  HNO^  to  inhibit 
Ag  adsorption) . 


a.  Soak  18  x  150  mm  soft  glass  test  tube 
in3'r  NH, OH  for  30  minutes. 

b.  Using  test  tube  wash  rack  wash  in 
Hobart  Laboratory  Washer  or  equivalent  as 
described  by  washer  manufacturer. 

If  the  test  tube  has  been  used  to  collect 
a  Silver  sample  without  the  use  of  HNO,. 
use  the  following  procedure  prior  to  the 
NH,OH  soak. 

a.  Fill  test  tube  with  cone.  HNO_.  and  allow 
to  soak  5  minutes. 

b.  Discard  this  HNO,. 

c.  Repeat  Step  1  two  additional  times. 

d.  Then  go  to  NH.OH  soak  as  described 
previously. 
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T\SIE  V 


-OriTAN'.'K  ON  Testing  for  Specific 
NoN-rESTiciix.*L  Claims 


1.  v.. St  be  spt-ci-ic.  As  stated  previously  aU 
c'.unis    miist    be    specLflc.    Claims    such    as 

•  Removes  halogenaied  volatile  organlcs"  or 

•  Removes  chlorinated  pesticides"  are  too 
t.eiieral.  and  a«^  not  allowed.  Claims  for 
removal  of  'chloroform"  or  •  aldrin"  are 
allowed,  if  supported  by  satisfactory  analyses. 

2.  The  preferred  analytical  methods  arc 
those  in  Standard  Methods  for  the  Exami- 
nation of  Water  and  miste  Water.  ^American 
Public  Health  Assoc.  1015  18th  Street  NW.. 
Wash  .  DC.  20036)  Official  methods  of  the 
American  Society  for  Testing  Materials 
(ASTM)  and  the  Association  of  Official 
Analytical  Chemists  (AOAC)  are  also  ac- 
ceptable. Other  methods  may  be  acceptable  if 
documented  and  proved  reliable.  • 

3.  Chloroform  removal  claims  should  be 
supported  by  analyses  (of  influent  and  eflHu- 

\  ent)  preferably  using  the  methods  of  Bellar, 
Lichtenberg  and  Kroner.  These  methods  are 
discussed  In  the  Journal  of  the  American 
Water  Works  Association  for  December  1974. 
Other  rn^thods  may  be  acceptable  if  docu- 
mented apd  proved.  The  unit  must  be  con- 
tinuously/exposed to  waters  containing  up 
to  100  ppb  chloroform  or  more  and  a  back- 
ground level  of  1.0  ppm  of  Total  Organic 
Carbon  (TOO)  for  the  life  of  the  filter. 
"Chloroform  removal"  requires  a  reduction 
to  10 T,  (or  less)  of  the  original  chloroform 
concentration,  over  the  effective  life  span 
of  the  unit. 

4  Aldrin,  endrin.  etc.  removal  claims  must 
be  supported  by  analyses.  \  The  preferred 
method  Is  ^lethod  for  Organdchlorine  Pesti- 
cides in  Industrial  Effluents.  \H?QARL.  EPA. 
Cincinnati.  Ohio.  November  28.  1973.  The 
-■unit  will  be  continuously  exposed  to  wafers 
contairttng  test  concentrations  of  the  pesti- 
cides for  which  claims  are  being  made.  The 

-  test  water  must  also  contain  a  background 
level  of  1.0  ppm  Total  Organic  Carbon  (TOO  . 
The  unit  must  remove  95  ^r  of  the  specific 
pesticide  over  the  life  of  the  unit.  Other 
verified  analytical  methods  may  be  substi- 
tuted. ^  ^  . 

5  Claims  for  lead  removal  must  be  proved 
by  analyses.  The  preferred  method  Is  the 
atomic  absorption  method  of  Standard 
Methods.  The  unit  should  be  continuously 
exposed  to  water  containing  lead  at  a  con- 
centration of  500  ppb  or  more  for  the  Hfe  or 
the  unit.  The  unit  must  remove  95  r  of  the 
original  lead,  over  the  life  of  the  unit. 

6  Turbidity  removal  claims  will  be  ac- 
cepted without  data.  If  the  unit  contains 
activated  carbon. 

7.  Sampling  and  analytical  sequence  should 
follow  that  oxitllned  In  Table  I. 

Questions  concerning  the  requirements 
outlined  in  tliis  document  should  be  ad- 
dressed to  the  Director.  Reeistration 
Division  (WH-567).  Office  of  Pesticide 
Programs  Environmental  Protection 
Agency,  401  M  St.  SW.  Washington.  DC 
20460. 

Dated:  July  28, 1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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NOTICES 

tion  Agency  (EPA)  an  application  to 
register  the  pesticide  product  BUSAN  79 
(EPA  Pile  Symbol  1448-LO),  containing 
60.0  To  of  the  active  ingredient  Poly[hy- 
droxyethylene(dimethyliminio)  -  ethyl- 
ene* dimethyliminio)  methylene  dichlor- 
idel  which  has  not  been  included  in  any 
previously  registered  pesticide  products. 
The  application  received  from  Buckman 
Laboratories.  Inc.  proposes  that  the 
product  be  classified  for  general  use  to 
control  algae,  bacteria,  and  fungi  in 
water  systems.  PM34 

Application  was  made  pursuant  to  the 
provisions  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticlde  Act  (FIFRA> , 
as  amended  (86  Stat.  973,  7  U.S.C.  136 
et  seq.i,  and  the  regulations  thereunder 
140  CFR  162).  Notice  of  receipt  of  this 
application  is  made  in  accordance  with 
the  provisions  of  section  3(c)(4)  of  PI- 
FRA  140  CFR  162.2(b)  <6)  1  and  does  not 
indicate  a  decision  by  the  Agency  on  the 
application. 

Any  Federal  Agency  or  other  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  this  application  to  the 
Federal     Register     Section.     Technical 
Services  Division    (WH-569),   Office  of 
Pesticide  Programs,  Environmental  Pro- 
tection Agency,  Rm.  401,  East  Tower,  401 
M    St.    SW..    Washington.    D.C.    20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  The  comments  must  be 
received  on  or  before  September  7,  1976 
and  should  bear  a  notation  indicating 
the  EPA  File  Symbol  "1448-LO."  Com- 
ments received  within  the  specified  time 
period  will  be  considered  before  a  final 
decision   is   made   with   respect   to   the 
pending  application.  Comments  received 
after  the  specified  time  period  wUl  be 
considered  only  to  the  extent   possible 
without  delaying  processing  of  the  ap- 
plication. Specific  questions  concerning 
this  applicaiton  should  be  directed  to  the 
designated  Product  Manager  (PM) ,  Reg- 
istration Division    (WH-567).   Office   of 
Pesticide  Programs,  at  the  above  address 
or  by  telephone  at  202/426-9490. 

Notice  of  approval  or  denial  of  this 
application  to  register  BUSAN  79  will  be 
announced  in  the  Federal  Register.  The 
label  fm-nished  by  Buckman  Labora- 
tories, Inc.,  as  well  as  all  written  com- 
ments filed  pursuant  to  this  notice,  will 
be  available  for  public  inspection  in  the 
office  of  the  Federal  Register  Section 
from  8:30  a.m.  to  4:30  p.m.  Monday 
through  Fi-iday. 

Dated:  July  30.  1976. 

Douglas  D.  Campt. 
Actiiig  Director. 
Registration  Division. 
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at  9  a.m.  on  August  25,  1976,  and  at  8:30 
a.m.,  August  26.  1976,  in  Conference 
Room  2117,  Mall  Area,  Waterside  Mall, 
401  M  Street.  SW.,  Washington,  D.C. 
20460. 

The  purpose  of  the  meeting  will  be  to 
discuss  toxicology  and  drinking  water 
contaminants,  review  EPA's  water  supply 
public  affairs  activities,  and  review  the 
proposed  Secondary  Drinking  Water 
Regulations  and  Siting  Requirements.  In 
addition,  there  will  be  an  update  on  the 
status  of  the  Proposed  Underground  In- 
jection Control  Regulations  and  an  over- 
view of  the  proposed  data  management 
program. 

The  meeting  will  be  open  to  the  public. 
The  Council  encourages  the  hearing  of 
outside  statements  and  allocated  a  por- 
tion of  time  for  public  participation. 
Any  outside  parties  interested  in  present- 
ing-an  oral  statement  should  petition 
the  CouncU  in  writing.  The  petition 
should  include  the  general  topic  of  the 
proposed  statement  and  the  petitioner's 
telephone  ntunber. 

Any  person  who  wishes  to  file  a  writ- 
ten statement  can  do  so  before  or  after 
a  Council  meeting.  Accepted  written 
statements  will  be  recognized  at  Coun- 
cil meetings. 

Any  member  of  the  public  wishing  to 
attend  the  Council  meeting,  present  an 
oral  statement,  or  submit  a  written  state- 
ment should  contact  Patrick  Tobin.  Ex- 
ecutive Secretary  for  the  National  Drink- 
ing Water  Advisory  Council.  Office  of 
Water  Supply  (WH-550v:  Environmental 
Protection  Agency.  401  M  Street,  SW.. 
Washington.  D.C.  20460. 

The  telephone  number  Is:  Area  Code 
202  426-8847. 

EcKHARDT  C.  Beck. 
Acting  Assistant  Administrator, 
for  Water  and  Hazardous  Materials. 

July  30,  1976. 

[FR   Doc. 76-22842    Filed    8^-76.8:45    ami 


[FBL  594-7;  OPP-301181 
PESTICIDE  PROGRAMS 

Receipt  of  Application  To  Register  a  Pesti- 
cide Product  Containing  a  New  Active 
Ingredient 

Buckman  Laboratories.  Inc.,  1256  N. 
McLean  Blvd.,  Memphis  TN  38108,  has 
submitted  to  the  Environmental  Protec- 

FEDERAL 


|FRL  594-51 

NATIONAL  DRINKING  WATER 
ADVISORY  COUNCIL 

Open  Meeting 

Pursuant  to  Pub.  L.  92-423.  notice  is 
hereby  given  that  a  meeting  of  the  Na- 
tional Drinking  Water  Advisory  CouncU 
established  under  Pub.  L.  93-523,  the 
"Safe  Drinking  Water  Act,"  wUl  be  held 
REGISTER,   VOL.   41,   NO.    152— THURSDAY,   AUGUST   5,    1976 


FEDERAL  ENERGY 
ADMINISTRATION 

OFFICE  OF  EXCEPTIONS  AND  APPEALS 

Cases  Filed  During  the  Week  of  July  9 
Through  July  16,  1976 

Notice  is  hereby  given  that  during  the 
week  of  July  9  through  July  16,  1976,  the 
appeals  and  applications  for  exception  or 
other  relief  listed  in  the  Appendix  to  this 
notice  were  filed  .with  the  Federal  Energy 
Administration's  Office  of  Exceptions  and 
Appeals. 

Under  the  FEA's  procedural  regula- 
tions, 10  CFR  Part  205,  any  person  who 
will  be  aggrieved  by  the  FEA  action 
sought  in  such  cases  may  file  with  the 
FEA  writtA  comments  on  the  applica- 
tion within  ten  days  of  service  of  notice, 
as  prescribed  in  the  procedural  regula- 
tions. For  purposes  of  those  regulations, 
the  date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication  of 
this  notice  or  the  date  of  receipt  by  an 
aggrieved  person  of  actual  notice,  which- 
ever occurs  first. 

Dated:  July  30_,  1976. 

David  G.  Wilson. 
Acting  General  Coutisel 


NOTICES 

Appenbix. — Lixt  of  caxcs  retriicd  hy  fftc  Ojjice  of  Ejcccpiions  atid  Appeals,  July  9  to 

July  IG,  1016 


32783 


Date 


Name  and  Location  of  Applicant 


Case  No. 


Type  of  Submission 


I 


July  9,1976  CJasi'o  Ga."!oliiic  Inc..  Wa-^hinpto*.  D.C.  (If 
Hianlcd:  The  FF.As  June  10.  IftTfi,  stipplc- 
luonlal  order  would  lif  n-sciiidcd  and  A.sliland 
Oil  <'o.  would  t'l'  a.'^figncd  lower-cost  supiilicrs 
of  iiiolor  ga-solinc  to  replace  Coa.stiil  States 
i  (ia.«  I'rudmine  Co.) 

Do. Lillle  America  Uefiniii^'  Co..  W:i.«hinglon.  D.C. 

(If  granted:  Litilc  .\niii.na  KeliiiiiiK  Co.  aiicl 
its  .sulisidiary.  .'Sinclair  Kenninp  Co.,  would 
be  treated  a.<  separaie  entities  for  purpoMS  of 
the  old  oil  eniillenienis  program  (.sec.  211.tiT) 
and  delerniiiiloH  their  niaxiniiun  allowable 
selluij;  prices  under  .^I'C.  L'l'_'.h3.) 

Do I4oek  Islaiul  Kelininp:  Corp..  Indianapolis.  Ind. 

(if   Branted:    Hoik    island    Keiniing    Corp. 
would  receive  additional  exieplion  relief  from 
yf^         its  obligations  luider  the  old  oil  entitlements 
program.) 

Do .•standard  Oil  (^o.  of  California,  Pan  Francis.n, 

Calif,  (if  gi.mled:  The  KK.V's  Jiuie  2S.  I'lTC, 
assignni'iit  oi<!ei-  would  be  re.seinded  and 
Standard  Oil  (  d.  of  (';-.lifo;nia  would  not  be 
required  to  su|iply  ICO  oil  Co.  with  m(Uor 
ga.soIine  duiiiig  Jun.'.  July,  and  Autjust  I'.'.'i.) 

Do .'^landard  oil  Co.  of  Ciilifofiiia,  .San  Franusio. 

<  •  Calif.  (If  granted:  Slandaid  oil  Co.  of  Ciili- 

fornia  would  not  lie  tei|Uired  to  supple  the 
Aslilrind  Oil  Co.  of  California  with  3,01«',U3U 
gals  of  motor  gasolini'.) 

Do Terrible    iierbsl.    In.-..    Washington.    D.C.    ilf 

granted:  The  i- EA's  June  in,  MTri.  supple- 
mental order  would  be  i.siindid  and  Ashl  nid 
Oil  Co.  wotild  bcki-igii'd  lower-iosi  .suppliei-s 
of  motor  g.tsoline  to  replace  Coastal  Stales  Cias 
i'roducing  Co.)  • 

Jldy  12,  rCO  Amoco  Oil  Co..  Clii'-ugo.  111.  (if  granted:  To 
corr>.ft  for  an  .a!lrg"d  .nor  by  llie  Ollii'c  of  Oil 
Imports  dining  the  piinr  alltxation  |x  riod. 
Am(X'o  Oil  (  o.  would  obtain  an  imjKirt  alkn-a- 
tioii  during  the  ( urrenl  allocation  period 
which  Wduld  permit  it  to  iiniKjrt  L'.tl'.Ki,!<34 
bills  of  crude  oil  on  a  fec-i  xempi  b.vsis.) 

Do Clark    Eriuipmi  nt    Co.,    liuelianaii,   Midi.    (If 

granted:  Clark  F.'iiupmeni  Co.  would  n-ceive 
an  increa.se  in  its  basi-  period  use  of  [iropane  for 
its  Melroe  divj.-ii.ii  plait.) 

Do riacid    Kcliniiig    Co..    Wa-hington,    II. (\    (If 

granted:  The  FK.\'s  order  dated  June  8,  pjTti, 
would  be  rescinded  and  I'lacid  Hefining  Co.'s 
I'ort  Allen  ri  fiiu  ly  wdiild  be  ehu's^ified  ris  le-w 
refining  eapaeiiy  for  purposes  of  vho  niajida- 
torv  cnide  oil  Inn -sell  program.) 

Do I'lacid    Relinmg    Co.,    Wa.<liingloii,    D.C.    (If 

granted:  i'lai  Id  Kefliiing  Co  would  receive  an 
excppiion  frcm  llie  provisions  of  the  manda- 
tory crude  oil  buy-sell  program  (sec.  211.6,')) 
which  would  p'-nnit  its  Port  Allen  relincry  lo 
tie  cla-ssilied  as  new  rellning  capai  ity.) 

Do Towel ine  Oil  Co..  Washingum.  D.C.  (If  granted: 

I'owerine  Oil  Co.  wi  uld  receive  an  exception 
from  the  old  oil  euiitleuieuts  prc^trarn  which 
would  pi'miit  the  hrm  to  earn  additional  en- 
lillemenis  rjy  re'iidual  fuel  oil  sold  to  Ma<'- 
Millan  nioedel  Ltd..  a  Canadian  corporation.) 

Do Schkade  Bros.  Driilnig  Co..  Abilene.  Tia.  (If 

grauled:  The  Sihkade  liros.  Drilling  Co.'s 
latham  lease  well  would  be  ela^silicd  a.s  a 
stripper  well  lea.se  for  the  month  of  Februaiy 
l'.i76.) 
July  13,1^70  Aniinoil  CS.A.,  Ilou-ston,  Tex.  (If  granted: 
Aminoil  CS.A.  would  be  pennitted  to  in- 
crease its  pries  for  natural  gas  lifpiid  products 
lo  reflect  noniiroduct  cost  increa.ses  in  excess 
of  $.(105  per  gallon  at  its  .AUne.  Foj.  iiuuliiig- 
ton  Beach,  InglewcxHl,  O'Kceue.  Taloga,  and 
Tioga  natural  gas  plants.) 

Do AsliUiiid  oil  Co.  of  California  (If  granted:  Ash- 
land Oil  Co.  of  California  would  be  ^rauted 
retroactive  exieptiou  relief  apphcable  to  the 
month  of  March  i:i7li  w  hich  would  permit  it  to 
be  allocated  20.4  lii,32.'i  gals  of  motor  gi\soliiie.) 

Do Continental  Oil  Co..  Houston  Tex.  (if  granted: 

Continental  Oil  Co.  would  lie  |x>rnii(led  to 
increase  its  prices  for  natural  gas  liquid  prod- 
ucts to  reflect  iionpnxluct  cost  increases  in 
excess  of  :f.oa5  pi^r  gallon  at  its  Acadia,  Buruell, 
F.Ik  Basin,  F.Ik  City,  ihunlin,  Uitchox-k, 
Maljamar,  Medford,  North  Cowden,  North 
Dame.  North  Okanhe.  o'Ki'cne,  Kamsey, 
Kincon,  .'Veiling.  South  Hampton.  Sus-^ex. 
O.W.  Ward,  West  .'seminole,  and  West  World 
natural  gas  plants.) 

Do Farmland  Industries,  Inc.,  Kansas  City,  Mo. 

(If  granted:  Farmland  Industries,  Inc.  would 
be  pemiitted  an  additional  Increase  in  its 
prices  for  natural  gas  li(|Uid  products  produced 
at  its  Lamont.  Quitman,  and  Mert7,on  plants 
to  reflect  nonproduct  costs  in  excess  of  $.005  per 
gallon.) 


FEA-08'.»1       Appeal  of  the  FEA's  decision  and 

order  In  A.shland  OU  Co.  of  Cali- 

^  fornia,  3  F  E.\ .  par. (June  10, 

ia76). 


FEE  .;70'»  I'ri.e  exception  (sii-s.  212.S3.  211.67, 
and  212.().i).  .Slav  previously  hied 
(FEif-iTO-.i). 


FFE-2721        Allmaiiou  e\t-epli<iii  i«v.  211.07). 


FE.ViNVt        A|ip.al  of  the   FE.\'s  June  2S,  rj7C, 
a.ssignnieiit  order. 


FKA-o-v."!;       AplKal  of  the   FE.\'s  division  and 
Il".<  avm        oidi  r  in  Ashland  Oil  Co.  of  Cali- 
fornia. 3   FEA.   par (June 

10,  1'j76).  Stay  lonuested. 

FE.\  nvO  .\iil>ial  of  the  FEA's  decision  and 
order  in  Ashland  Oil  Co.  of  CaU- 
foiiiia.  3  FEA,  jiar.  (June  10,  ly76). 


F  I'l-  0103         Exieptiou  from  liase  fi^-  requirements 
(pt  213). 


FEE  272,3       E. xccpi  ion  to  inerea.^  base  period  as« 
\.sec.  211.12). 


FKA  0V.13       Appeal  of  the   FE.V's  order  dated 
June  X,  1'J76  (.mJing  197«)-1;. 


F  E  E  -  27oG      A I  local  ion  cxcf  pt  ion  Cscc .  21 1  .<i5) . 


FEE-2721       Allocation  exception   (sec.  211.67(d) 
(2>. 


FEE-2722       I'ri.  u  exception  (see.  212.74)7 


FEE-272«       I'liie  exception  fwc.  SiaiAll. 
through 
FEE-2T34 


FEA-(iS'j7  Appeal  of  the  FEA's  decision  and 
order  in  Ashland  Oil  Ca  of  Cali- 
fornia, S  FEA,  par (Jun« 

10,  1976). 

FEE-2736       Pric(  exception  (sec.  212.165). 
through 
FEE-27,'.5 


FEA-OSM  Appeal  of  the  FEA's  decision  and 
order  in  Farmland  Industries,  Inc., 
3  FEA,  par (Jane  7.  1976). 


^ 
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NOTICES 


Dmu 


Name  and  Lwation  of  Applicant 


Case  No. 


Type  of  Sabmission 


Do IntiTCoastal  Marine  Supplies,  New  Orleans,  La. 

(If  granted:  The  FE.\.'s  June  4.  l'J76.  assign- 
ment order  cstablisliiiig  liulf  Outlet  Fuel  and 
.Marine  Supply,  Inc.'s  annual  lia.se  period 
use  of  diesel  fuel  at  8,633,730  gals  would  be 
rescinded.) 

Pp Ititeicoastal  .\farine  Supplies,  New  Orleans,  I,a. 

(If  granted:  An  iitvestigalion  of  an  all)>ged 
change  in  credit  terms  elTected  by  liulf  Oil 
Corp.  and  (iulf  CHI's  withdrawal  from  the 
New  Orleans  diesel  fuel  market  would  be 
conducted. 

Do Intercoastal  .\farine  .-;up|ille!!.  New  Orleans,  I,a. 

(If  granted:  An  inve-stigalion  would  be  con- 
ducted of  an  agreement  between  (iulf  Outlet 
and  the  Murphy  oil  Co.  which  allegedly  has 
ail  adversi'  effect  on  Intercoastal.) 

Do Intercoastal  .Marine  Supply,  New  Orleans,  La. 

(If  granted:  A  remedial  order  would  be  i.^sued 
to  .Murphy  Oil  Co.  dirreting  it  to  supply 
Intenoastal  8  million  gals  of  marine  diesel 
fuel  per  annum  pending  the  outcome  of 
investigations  which  lntcrco;i.<tal  has  rc^ 
•  lUested  in  collateral  (letitions.)  ' 

Do Mar-Low    Corp.,    Lafayette,    La.    (If  granted: 

-Mar-Low  Corp.  would  nx'eive  an  extension  of 
the  price  r^ief  granted  in  the  FE.V.'s  Mar,  1:', 
1976,  deci.<ion  and  order.) 

Do Mar-Low   Corp.,    L^fayelle,   La.    (If  granted: 

Mar-Low  Corp.  wouhl  receive  an  extension  of 
the  price  relief  granted  in  the  FK.\'s  Mar.  l:i, 
l'.>76,  decision  and  order.) 

Do Southland  Oil  Co.,  Jackson,  .Miss.  (If  granted: 

Southland  Oil  Co.  would  receive  additional 
cxcef'tion  relief  from  the  old  oil-entitleracnti 
program.) 

Do Taiga  Energy,  Inc.,  Denver,  Colo.  (If  granted: 

The  FE.\'s  June  24,  l'i76,  remc-dial  order 
would  be  resciniled  and  Tiaga  would  not  be 
required  to  make  refunds  to  the  I'ermian 
Corp.  and  .Mobil  Oil.) 

Do United  Kelinjng  Co.,  Waircn.  Pa.  (If  granted: 

Inited  Relinnig  Co.'s  West  liruncli,  Mich. 
rermery  would  be  redesignated  as  a  first 
priority  retinery  for  purposes  of  the  FE\ 
Canadian  crude  oil  allocation  program.) 
July  14,  l'J76  Fuller.  James  B.,  Liberty,  Tex.  (It  granted: 
Crude  oil  produced  from  the  C.  W  ColUns 
lease  would  be  sold  at  upper  tier  ceiling  prices.) 

Do Phillips  I'etroleum  Co.,  HartlesviUe,  Okla.  (If 

granted:  Crude  oil  produced  from  the  bitter 
lease  would  be  i^old  at  upper  tier  ceiling  prices.) 
Do  The  Superior  Oil  Co.   (Kio  Uravo)   Houston, 

Tex.  (If  granted:  The  FE.\'s  June  7,  l',t76, 
de<i5ion  and  order  would  be  modified  to  lier- 
mil  Superior  to  l>ass  llirough  additional  in- 
creased nonproduct  costs  incurred  its  Kio 
/  Uravo  natural  gas  plant.) 

July   15,  l'j76    L>iamond  Shamrock  Corp.,  AmariUo.  Tex.  (If 
granted:   Diamond  Shamrock  Corp.   would 
'  receive  an  exception  from  the  provisions  of 
■  sec.  212.83(c)  (2).) 

Do    Dillman    Oil     Recovery,     Robinson,     lU.     (If 

granted:  Dillman  Oil  Recovery  would  re- 
ceive an  exception  from  the  old  oil  entitlements 
program.) 

Do Franwin  Oil  and  Oas  Co..  Long  Beach,  Calif. 

(If  granted:    ("rude   oil   [iroduced    from   the 
Wilmington  Field  F'ault  block  IV  and  V  units 
would  be  sold  at  upper  tier  ceiling  prices.) 
Do  Great  Southern  Oil  and  <ias  Co..  Inc.,  Lafay- 

ette, La.  (If  granted:  Great  Southern  Oil  and 
Oas  Co.,  Inc.  would  receive  an  extension  of 
the  price  relief  granted  in  the  FEA's  Mar,  9, 
1976.  decision  and  order.) 

Do      Ciulf   Oil    Corp.,    Houston,    Tex.    (If  granted: 

The  Feb.  5.  1'.'76.  decision  and  order  granting 
Gulf  a  stay  of  the '  provisions  of  a  remedial 
order  issued  to  the  firm  would  Ijc  modified.) 

Do Uphara  Oil  and  Gas  Co.,  Washington,  D.C.  (If 

granted:  Upham  Oil  and  Gas  Co.  would 
receive  an  extension  of  the  price  relief  granted 
in  the  FEA's  .May  12,  1976  decision  and  order.) 

Do Vaughey    and    Vaughey,    Denver,    Colo,    (If 

granted:  Crude  oil  produced  from  the  Lowry 
bombing    range   field    wells    13-25   and   5-2.5 
would  be  sold  at  upp«'r  tier  ceiling  prices.) 
Do  William   H.   Player  and  Associates,   Natchez, 

Miss.  (If  granted:  The  FEA's  June  29    1976 

decision  and  order  would  bo  rescinded  and 
the  price  relief  previously  granted  to  Player 
In  the  FEA's  Apr.  9,  1976,  decision  and  order 
would  be  extended  for  the  life  of  the  James- 
Bridwell  VUA  No.  1  well.) 


FEA-ri8'i5 


Appeal  of  the  FEA's  June  4,  1"76. 
a-ssignnu-nt  order. 


FSG-(»l-20        Kequost  for  siH'cial  ri-dicss. 


F>ii-0"rj7 


PS  1 1 -11112* 


IKE-27:: 


Do. 


Do. 


I  KE- 


ll-K 


FEA-fi8'.i6; 
FKS-(IS'« 


Extension  of  exception  relief  granted 
in   Mar-Low  Corp.,   3   FE.\,   I>ar. 

83.132  (.Mar.  19,  1976). 

Kxleiision  of  exception  relief  eranted 
in  .Mar-Low  Corfi.,  3   FE.\,   par. 

83.133  (.Mar.  IJ,  1'J70). 

.\llaoation  exc.-plion  (s«'C.  211.67). 


.\lit>i''al  of  the  FE.\'s  remedial  order 
d.ited  June  24,  I'i70.  Stay  re(|iiesti'd. 


I'KE-273')        .\lloiation  exception  \21l.21). 

I  i;i-'.  27.VS        Piice  exeeptii,!!  (-•■•.  212.71). 
FEE  27.-.7  Do. 


KF-.^-fi**  -Vpix-al  of  the  FE.\'3  exception 
decision  and  order  in  Su[»'rior  Oil 
Co.,  3   FEA,   par.  (June  7, 

1976). 


I  r.K  2701        Price   exception    (s.-c.    212.83(')(2), 


FKE-271,3       .Mlocatioil  exception  (.•i.e.  211.67). 


rEE-2702       Price  exception  (sec.  212.74). 


FEE-2760  Extension  of  exception  relief  granted 
in  Great  Southern  Oil  and  (ias  Co., 
Inc.,  3  FEA,  par.  83,124  (.Mar.  9, 
1976). 

1- KX-dii'iC  Supplemental  to  FEA's  decision 
and  order  in  Gulf  Oil  Corp.,  3 
FEA,  liar.  8.5,013  (Feb.  5,  1976). 

FEE-2759  Extension  of  exception  relief  granted 
,in  Upham  Oil  and  Gas  Co.,  3  FEA, 
I>ar.  83,189  (.May  12,  1976), 

FEE-2764       Price  e.xception  («ec.  212.74). 


FEA  0899  Appeal  of  the  FEA's  decision  and 
order  in  William  II.  Player  and 
Associates,    3    FEA,    par. 

(June  29,  1976). 


FEDERAL   MARITIME   COMMISSION 

BLACK   BALL   TRANSPORT,    INC.    ET  AL. 

Agreement  Assignments  . 

Notice  of  Assignment  of  Agreements 
Nos.  T-40.  as  amended,  and  T-2906,  as 
amended,  filed  by: 

H.  H.  Wittren.  Manager,  Waterfront  Real 
Estate.  Port  of  Seattle.  P.O.  Box  1209, 
Seattle,   Washington  98111. 

Assignment  of  Agreements  Nos.  T-40, 
as  amended,  and  T-2906.  as  amended, 
provides  for  the  assignment  by  Black 
Ball  Transport,  Inc.,  (Black  Ball)  to 
Puget  Sound  Terminals,  Inc.,  (Puget 
Sound  • ,  with  the  approval  of  the  Port 
of  Seattle  <  Port  > ,  of  all  its  right,  title, 
and  interest  in  the  following  agreements: 
(1)  Agreement  No.  T-40.  as  amended, 
between  Port  and  Black  Ball,  approved 
by  the  Commission  January  23,  1964,  is 
a  20-year  lease  to  Black  Ball  of  Pier  30 
for  operation  as  a  public  terminal  for 
loading  and  discharging  of  Black  Ball's 
vessels;  (2>  Agreement  No.  T-2906,  as 
amended,  between  Port  and  Black  Ball, 
approved  by  the  Commission  April  24, 
1974,  is  a  month-to-month  lease  pro- 
viding for  the  lease  to  Black  Ball  of  a 
transit  shed  area  at  Pier  30,  which  is 
used  for  the  storage  of  paper  and  related 
warehouse  purposes.  Black  Ball  will  con- 
tinue to  occtipy  approximately  2,000 
square  feet  of  a  building  to  be  used  as 
office  space.  Black  Ball  may  terminate 
tenancy  by  giving  30  days'  prior  written 
notice  to  Puget  Sound.  As  compensation. 
Black  Ball  shall  pay  Puget  Sound  $1,000 
per  month  plus  a  percentage  of  the  heat 
and  utilities  as  set  forth  in  the  assign- 
ment of  the  agreements. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  Notice  of  Assignment 
at  the  Washington  office  of  the  Federal 
Maritime  Commission,  1100  L  Street, 
NW.,  Room  10126:  or  may  inspect  the  as- 
signment at  the  Field  Offices  located  at 
New  York,  New  York;  New  Orleans, 
Louisiana;  San  Francisco,  California; 
and  Old  San  Juan,  Puerto  Rico.  Parties 
desiring  to  comment  on  this  matter  may 
file  such  comments  with  the  Secretary, 
Federal  Maritime  Commission.  Washing- 
ton, D.C,  20573,  on  or  before  August  25, 
1576. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
Notice  of  Assignment  and  the  statement 
should  indicate  that  this  has  been  done. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  2,  1976. 

'  Francis  C.  Hurney, 

Secretary. 

|FR  Doc.76-22801  Filed  8-4-76:8:45  am] 


[FR  Doc.76-22588  Filed  7-30-76;  1 :38  pm] 


ice  ; 


KNUTSEN   LINE  J/S 
Agreement  Filed 


Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
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Commission  for  approval  pujsuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat,  733,  75  Stat,  763,  46 
U.S,C.  814) . 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW„ 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Fiancisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  25,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfairness  with  particularity.  If  a  vi- 
olation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticiilarity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce.  / 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter!  and 
the  statement  should  Indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by : 

Herbert  Bals,  President,  Bakke  Sietun.shlp 
Oorporatlon,  650  California  Street.  San 
Francisco,  California  94108. 

Agreement  No,  7623-6  amends  Article 
2<ei  of  the  Knutsen  Line  joint  service 
agrlement  by  adding  the  following  as  a 
final  paragraph  thereto: 

"This  agreement  also  covers  cargoe.s  moving 
luider  intermodal  conditions  from,  to  or  be- 
tween Inland  points  via  port«  within  the 
scope  of  this  agreement." 

By  order  of  tlie  Federal  Maritime  Com- 
mission. 

Dated  :  Augu.st  2,  1976. 

Fk.\ncis  C.  Hurney. 

Secretary. 

|FR  Doc.76 -22798  Filed  8-4-7<J;8:45  am] 


MOORE  McCORMACK     LINES,     INC.     AND 
PRUDENTIAL   LINES,    INC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  Uae 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916.  as 
amended  (39  Stat.  733.  75  Stat.  763  <46 
use.   8141  >. 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans.  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco,  Cali- 
foi-nia.  Comments  on  such  agreements, 
including  requests  for  hearing,  may  be 


submitted  to  the  Secrelar.\,  Fedtra.1 
Maritime  Commission,  Washington.  D.C. 
20573,  on  or  before  August  10,  1976.  Any 
person  desiring  a  hearing  on  the  proposed 
agreement  shall  provide  a  clear  and  con- 
cise statement  of  the  matters  upon  which 
they  desire  to  adduce  evidence.  An  allega- 
tion of  discrimination  or  unfairness  shall 
be  accompanied  by  a  statement  describ- 
ing the  discrimination  or  imfairness  with 
particularity.  If  a  violation  of  the  Act  or 
detriment  to  the  commerce  of  the  United 
States  Is  alleged,  the  statement  shall  set 
forth  with  partlcularityHhe  acts  and  cir- 
cumstances said  to  constitifte  such  viola- 
tion or  detriment  to  commerce. 

A  copy  of  any  such  statement  shoud 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter)  and 
the  statement  should  Indicate  that  thL^ 
has  been  done. 

JNotlce  of  Agreement  Filed  by: 

Hiibert  P.  Carr,  Vice  President,  Secretary  and 
General  Counsel,  Moore-McCormack  Lines, 
Incorporated,  2  Broadway,  New  'Vork,  New 
York   10004. 

Agreement  No.  9566-1,  between  Moore- 
McCormack  Lines,  Incorporated  and 
Prudential  Lines,  Inc..  modifies  the  basic 
agreement  by  extending  for  a  further 
period  the  agency  arrangements  con- 
tained therein. 

By  Order  of  the  Federal  Maritime 
Commission. 

Dated:  August  2,  1976. 

Francis  C.  Hurney. 
Secretary 

|PR  Doc.76-22799  Filed  8-4  768  45  am] 


NORTH  ATLANTIC  MEDITERRANEAN 
FREIGHT  CONFERENCE 

Agreement  RIed 

Notice  is  hei'eby  given  that  the  follow- 
ing agreement  has  been  filed  with  tlie 
Commission  for  approval  piu'suant  to 
section  15  of  the  Shippltig  Act,  1916.  a.s 
amended  (39  Stat.  733,  75  Stat.  763.  '46 
U.S.C.  814)). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  tlie 
Washington  office  of  the  Federal  Man- 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico,  Comments  on  such  agi'ee- 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretai-y,  Fed- 
eral Maritime  Commission,  Washington, 
DC.  20573.  on  or  before  August  25,  1976. 
Any  pei-son  desiring  a  hearing  on  the 
proposed  agreement  shall  pro\'ide  a  clear 
and  concise  statement  of  the  matteis 
upon  which  tliey  desire  to  adduce  evi- 
dence. An  allegation  of  diKnimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  wath  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the  com- 
merce of  tlie  United  States  is  alleged,  the 
statement  shall  set  forth  with  particu- 
larity the  acts  and  circumstances  said  to 
constitute  such  violation  or  detriment  to 
commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  flJlng  the 
agreement    (as    indicated    hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by; 

Stanley  O.  Sher,  Esquire,  BllUg,  Sher  {^  Jones, 
P.C..  Suite  300,  2033  K  Street,  NW.,  Wash- 
ington, DC  20006. 

Agreement  No.  9548-13,  among  Uie 
member  lines  of  the  above  named  con- 
ference modifies  the  basic  agreement  by 
increasing  the  financial  guarantee  that 
must  be  furnished  by  each  mengber  of  the 
conference  from  $25,000  to  $50,000. 

By  Order  of  tlie  Federal  Maritinie 
Commission. 

D.ited:  August  2,  1976. 

Francis  C.  Hurney. 

Secretary. 

|FR  Duc.76  22800  Filed  8-4  76;8:45  ani| 


PACIFIC  COAST  EUROPEAN  CONFERENCE 
Petition  Filed 

Notice  is  hereby  given  that  the  follow- 
ing petition  has  been  filed  with  the  Com- 
mission for  approval  pursyant  to  Section 
14b  of  the  Shipping  Act,  1916.  as 
amended  (75  Stat.  762.  (46  U.S.C.  813a  i  ' . 

Interested  parties  may  Inspect  a  copy 
of  the  proposed  contract  form  and  of  the 
petition  at  the  Washington  office  of  the 
Federal  Maritime  Commission,  1100  L 
Street,  NW,,  Room  10126  or  at  the  Field 
Offices  located  at  New  York,  N.Y.,  New 
Orleans,  Louisiana.  San  Fiancisco,  Cali- 
fornia and  Old  San  Juan.  Puerto  Rico. 
Comments  with  reference  to  the  pro- 
posed contract  form  and  the  petition 
including  a  request  for  hearing,  if  de- 
sired, may  be  submitted  to  the  Secretan  . 
Federal  Maritime  Commission,  1100  L 
Street,  NW.,  Washington,  DC.  20573,  on 
or  before  August  25,  1976.  Any  person 
desiring  a  hearing  on  the  proposed  con- 
tract system  shall  provide  a  clear  and 
concise  statement  of  the  matters  uport 
which  they  desire  to  adduce  evicience.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  state- 
ment describing  the  discrimination  or 
unfaii-ness  with  partictilarity.  If  a  viola- 
tion of  the  Act  or  detriment  to  the  com- 
merce of  the  United  States  is  allege^! 
the  statement  shall  set  forth  witli  par- 
ticularity the  acts  and  circumstance?: 
.said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
al.so  be  foi-warded  to  the  party  filing  the 
proposed  contract  form  and  tlie  petition 
tas  indicated  hereinafter) ,  and  tlie  state- 
ment should  indicate  that  this  ha.«  been 
done. 

Notice  of  Agreement  Filed  by: 

David  C.  Nolan,  Esq.,  Oraham  &  James.  Cc 
Mariiime  Plaza,  San  Francisco,  Califorri..* 
'.Mm. 

Agreement  No.  5200-DR-4.  among  the 
member  carriers  of  the  above-named 
conference,  extends  the  scope  of  the  con- 
ference's standard  dual  rate  contract 
agreement  to  apply  to  intermodal  rate.* 
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from  port  area  points  iii  the  states  ol 
W;whington.  Oregon  and  /Callfomla. 
Cwitract  shippers  win  be  bound  to  use 
conference  vessels  when  carriers  provide 
service  between  any  two  ports  or  between 
a  port  aiet\  point  and  a  port  within  the 
scope  of  .thB  agreement  when  such  serv- 
ice constitutes  a  natural  transportation 
route  for  the  shipper. 

By    Order    o'f^the    Federal    Maritime 
Commission. 

Dated:  July  30.  1976. 

FrAITCTS  C.  HtTHNEY, 

Secretary. 
|FR  Doc,76- 22797  FUed  8-4-76;8:45  am] 


FEDERAL   POWER   COMMISSION 

IDocket  No.  E-94081 

AMERICAN    ELECTRIC   POV/ER   SERVICE 
CORP. 

Order  Granting  Late  Intervention 

July  2D.  1976. 
By^  order  issued  May  30.  1975,  the 
Commission  accepted  for  filing  and  sus- 
pended the  effectiveness  of  a  proposed 
amendment  to  the  July  6.  1951  Intercon- 
nection AgBeement  among  Appalachian 
Power  Company.  Kentucky  Power  Com- 
pany, Indiana  and  Michigan  Electi-ic 
Company.  Ohio  Power  Company,  and 
American  Electric  Power  Service  Cor- 
poration, their  agent.  The  Commission 
further  set  the  matter  for  hearing. 

By  letter  dated  June  25,  1976.  a  Peti- 
tion of  Intervention  was  fUed  on  behalf 
of  the  Office  of  the  Public  Service  Com- 
mission of  Indiana.  Good  cause  being 
shown,  the  Commission  shall  grant  the 
Public  Service  Commission's  notice  of 
late  Intervention. 

The  Commission  finds:  It  Is  desirable 
and  in  the  pubUc  interest  to  allow  the 
above-named  petitioners  to  intervene. 

The    Commission    orders:     (A)     The 
above-named  petitioner  is  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission;  Provided,  Juywever.That 
participation  of  such  intervenor  shall  be 
limited    to    matters    affecting    asserted 
rights  and  interests  as  specifically  set 
fwth  in  the  petition  to  Intervene.  And 
Provided,  fvfther.  That  the  admission  of 
such  Intervenor  shall  not  be  construed 
as  recognition  by  the  Commission  tJiat  It 
might  be  aggrieved  because  of  any  order 
or  OTders  of  the  Commission  entered  In 
this  proceeding. 

(B)  The  taterventlon  granted  herein 
ghan  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious dlsposlUon  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  ttils  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

TTaMnent  F.  PLUHB, 

Secretary. 
IFB  Doc7«-^745^  FU«1 8--t-1«;a:  4fr  amj 


NOTICES 

IDocket  No.  RI75-132I 

CABOT  CORP. 

Amended  Petition  for  Specia)  Relief 

Jn.Y29.  1976. 
Take  notice  that  on  July  22,  1976. 
Cabot  Corporation  iSW» .  P.O.  Box  1101. 
Pampa.  Texas  79065,  filed  a  notice  of  rate 
change  filing  which  in  effect  seeks  to 
amend  its  petition  for  special  relief  filed 
April  24,  1975.'  By  this  amendment  Peti- 
tioner seeks  a  rate  of  39.06  cents  per  Mcf 
rathei-  than  55  cents  per  Mcf  for  a  sale 
of  natural  ga^  to  Paniiandle  Eastern  Pipe 
Line  Company  under  its  FPC  Gas  Rate 
Schedule  No.  47.  Petitioner  seeks  the 
higher  rate  for  gas  from  five  wells  iu  the 
Moncane-Laverne  Gas  Ai-ea.  Oklahoma, 
in  order  to  pei-mit  Cabot  to  perform  the 
requisite  remedial  work  which  includes 
the  installation  of  pumping  units  to  re- 
mo^e  the  accumulation  of  salt  water  and 
condensate  impeding  the  normal  flow  of 
ga.s. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  16. 
1976.  file  with  the  Federal  Power  Com- 
mission, Washington,  B.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10'.  All  protests  filed 
with  the  Commis.^ion  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  sei-ve  to 
make  the  protestants  partie-s  to  a  pro- 
ceeding. Any  partv  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate  as 
a  party  4n  any  hearing  therein,  must 
file  a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

BlEifNETH  P.  Plumb. 
_g^  Secretary. 

[FR   Do^ki-22746   PUed   8-4-76;8-.43    aui] 


l^ 


[Docket  ?ro.  RP76    131 

CITIES  SERVICE  GAS  CO. 
Further  Extension  of  Time 

jTJtT29.  1976. 

On  Julj-  11,  1976,  Staff  Coimsel  filed  a 
motion  to  extend  the  procedural  dates 
fixed  by  order  issued  October  22,  1975,  as 
meet  recently  modified  by  notice  issued 
Maich  22.  1976,  in.  the  above-designated 
proceeding.  The  motion  states  that  the 
interested  parties  do  not  oppose  the  re- 
quested extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified,  as  follows : 

Serrlc*  Off  Staff  Teatimonj.  Atig^ist  26.  1976. 

acrrlc*  o<  InttTvonor  Testimony,  Septem- 
ber 23. 1976. 

Service  of  Company  Eebuttal,  October  21, 
1976. 

Hearing,  November  9,  1976,  (10  a.m.,  es.t.). 

By  direction  of  the  Commission. 

BlENWETH  F.  Plumb, 
Secretary. 

IFR  Doc.76-227a0   PUed  8-4-76:8:46   uo.] 


(Docket  No.  CP76-^5ai 

COMPANIA  DE  GAS  DE  NUEVO  LAREDO. 
S.A.  COMPLAINANT  V.  ENTEX,  INC.  DE- 
FENDANT 

Complaint 

July  29.  1976. 

Take    notice    that    on   July    22,    1976. 
Compania  de  Gas  de  Nuevo  Laredo.  S.A. 
<  Complainant ' .  Nuevo  Laredo,  Tamauli- 
pas.  Republic  of  Mexico,  filed  in  Docket 
No.  CP76-452  a  complaint  against  Entex. 
Inc.    "Defendant'.    PO    Box    471,    New 
Braunfels,   Texas   78130.   alleging  that 
Defendant  has  threatened  to  terminate 
the  sale  and  delivei-y  of  gas  to  the  City 
of  Nuevo  Laredo  over  a  contract  price 
dLspute  and  that  such  termination  will 
result  in  irreparable  harm  and  injurj-. 
Complainant  seeks  an  order  from  the 
Federal  Power  Commission  prohibiting 
Defendant    from    terminating    tlie    sale 
and   delivery   of   natural   gas   to   Com- 
plainant. Complainant  requests  that  the 
Commission  determine  the  approved  rate 
at  which  Defendant  may  sell  gas  to  Com- 
plainant and  prays  for  such  other  and 
further  relief  to  which  it  may  be  entitled, 
all  as  more  fully  set  forth  in  the  com- 
plaint which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 
Complainant  states  the  Defendant  is 
the  sole  supplier  of  natural  gas  to  the 
City    of    Nuevo    Laredo.     Complainant 
states  that  it  entered  into  a  contract 
with  Defendant's  predecessor  in  Interest, 
United    Gas   Corporation,    on   May    26. 
1944,  for  the  sale  of  gas  to  Complainant. 
The  Complainant  states  that  said  con- 
tract was  subsequently  amended  on  Jan- 
uary 21,  1949,  December  12,  1949.  June 
22,  1954,  March  18,  1957,  November  17. 
1959,  May  4,  1967,  Augtist  1.  1968  and 
November  13,  1972.  Complainant  avers 
that  it  knows  of  i)0  authority  by  which 
Defendant  can  modify  the  contract  ap- 
proved in  1944  in  Docket  Na  G-1G2  oi- 
by  which  Defendant  can  terminate  the 
sale  and  delivery  of  gas  to  Complainant. 
Complainant  states  that  It  knows  of 'no 
exception  under  Parts  152  and  153  of  the 
Regulations  under  the  Natural  Gas  Act 
applicable  to  Defendant's  sale  of  gas  to 
Complainant. 

Complainant  states  that  on  May  19. 
1976,  Defendant  notified  Complainant 
that  unless  it  patfl  $597,436.09  on  or  be- 
fore June  30,  1976,  Defendant  would 
terminate  its  sale  and  delivery  of  gas 
at  9:00  a.m.  July  1,  1976.  Complainant 
denies  owing  said  sum. 

Complainant  indicates  that  it  has  in- 
stituted legal  action  against  Defendant 
in  federal  court.  A  copy  of  Complainant's 
petition  filed  with   the  United   States 


*  Notice  isaued  on  Wy  «,  1976, 


iBy  orders  Issued  September  10,  1940,  2 
PPC  803,  and  January  26.  1945,  4  FPC  840, 
In  Docket  No.  0-103,  United  Gas  Corporation 
was  avithorlzed  to  sell  gas  for  export,  at  or 
near  the  International  boundary  near  Laredo, 
Texas,  to  Compania  deNSas  de  Nuevo  Laredo, 
S.A.  (CGNL)  for  resale  by  CONL  In  the  City 
of  Nuevo  liaredo,  Tamaullpas,  Republic  of 
Mexico.  Entex,  Inc.  has  succeeded  to  United 
Gas  Corporation  and  Is  currently  authorized 
to  export  gas  to  the  City  of  Nuevo  Laredo 
pursuant  to  section  3  of  th«  Natural  Gas 
Act. 


Court  of  Appeals  for  the  Fifth  Circuit 
is  attached  as  an  exhibit  to  the  com- 
plaint." 

It  appears  reasonable  aiid  consistent 
with  the  public  Interest  in  this  case  to 
prescribe  a  period  shorter  than  15  days 
for  the  filing  of  protests  and  petitions 
to  intervene.  Therefore,  any  person  de- 
.siring  to  be  heard  or  to  make  any  pro- 
test with  reference  to  said  application 
should  on  or  before  Augu-st  16.  1976,  file 
with  the  Federal  Power  Commission. 
Washington.  D.C.  20426.  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission's 
rules  of  practice  and  procedure  ( 18  CFR 
1.8  or  1.10 1.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  mast  file 
a  petition  to  intervene  in  accordance 
with  theCommi.s.slon's  rules. 

Kenneth  F.  Plumb. 
Secretary 

I  FR  Doc. 76  22748  Filed  8  4-76.8  4'^  am  | 


{Docket  Nos.  CP7,5  96.e<c  | 
EL  PASO  ALASKA  CO.   ET  AL. 

Further  Order  Following  Consolidation  of 
Proceedings 

July  29,  1976. 

El  Paso  Alaska  Company.  Docket  No. 
CP75-96;  Western  LNG  Terminal  Com- 
pany, Docket  No,  CP75-83-1;  Alaskan 
Arctic  Gas  Pipeine  Company,  Docket 
Nos.  CP74-239,  CP74-240;  Pacific  Gas 
Transmission  Company,  Docket  Nos. 
CP  74-241.  CP74-242,  CP71-182:  North- 
ern Border  Pipeline  Company,  Docket 
Nos.  CP  74-290,  CP74-291;  Alcan  Pipe- 
line Company,  Docket  Nos.  CP76-433, 
CP76-434:  Nortliwest  Pipeline  Corpora- 
tion, Docket  Nos.  CP76-435.  CP76-436, 
CP76-437. 

On  July  23,  1976,  the  Commission  is- 
sued an  order  grating  a  motion  to  con- 
solidate for  hearing  and  decision  the 
related  applications  of  Alcan  Pipeline 
Company  (Alcan)  in  Docket  Nos.  CP76- 
433  and  CP76-434  and  Northwest  Pipe- 
line Corporation  in  Docket  Nos.  CP76- 
435,  CP76-436  and  CP76-437  with  the 
previously  consolidated  applications  in 
El  Paso  Alaska  Company,  et  al.,  Docket 
Nos.  CP75-96,  et  al.  This  newly  expanded 
comparative  hearing  in  CP75-96,  et  al.,  is 
jjart  of  an  adjudication  to  possibly  certi- 
ficate one  of  three  proposed  Alaskan  gas 
transportation  systems  which  may  be 
mutually  exclusive. 


•The  complaint  states  that  on  June  30. 
1976,  Complainant  filed  a  class  action  against 
Defendant  In  the  United  States  District 
Court  for  the  Southern  District  of  Texas 
Laredo  Division;  on  July  9,  1976,  .said  court 
denied  its  application  for  preliminary  in- 
junction; on  July  11.  1976.  Complainant  gave 
notice  of  appeal;  and  on  July  12,  1976,  Com- 
plainant filed  its  petition  for  injunction 
pending  appeal  with  the  United  States  Court 
of  Appeals  for  the  Fifth  Circuit. 


NOTICES 

In  this  4>nsolidation  order  of  July  23, 
1976,  the  qommission  deferred  to  a  sub- 
sequent omer  several  subsidiary  ques- 
tions raiseof  by  consolidation.  The  instant 
order  tak^  up  these  deferred  Issues.  We 
shall  hereinafter  consider  them  seriatim 

(1)  The  public  interest  has  required 
our  swift  consideration  of  the  consolida- 
tion issue  before  a  finding  could  be  made 
as  to  the  sufficiency  of  Alcan's  and 
Northwest's  applicatioiLs.  In  light  of  the 
size  of  their  filings  we  are  still  unable  to 
complete  our  standard  detailed  analysis 
at  this  juncture.  Although  we  cannot 
now  determine  whether  these  filings  are 
sufficient  in  their  totality,  our  prelimi- 
nary analysis  does  permit  us  to  conclude 
that  Alcan  and  Northwest  have  at  least 
presented  all  of  the  exhibits  required  by 
S  157.14  of  our  Regulations  under  the 
Natural  Gas  Act.  In  tliat  Clean's  and 
Northwest's  applications  have  been  con- 
.solidated  Into  an  ongoing  hearing  and 
their  evidence  should  start  to  be  .sub- 
jected to  cross-examination  and  rebuttal 
evidence  in  the  very  near  future,  it  is 
unnecessary  to  delay  the  hearing  mitil 
the  Commission  can  finally  resolve 
whether  the  filings  comply  with  our  filing 
regulations.  In  other  words  the  unique 
posture  of  this  comparative  hearing 
vitiates  the  rfeed  for  such  a  Commission 
finding  for  any  conceivable  deficiencies 
should  be  brought  to  light  and  cured  im- 
minently by  prehearing  evidentiar>-  pro- 
cediu"es  (deficiency  requests,  requests  for 
work  papers,  and  requests  for  studies,  all 
made  upon  Alcan  and  Northwest  by  the 
other  parties  as  they  prepare  their  re- 
buttal evidence  and  cross-examination  i , 
as  well  as  during  the  hearing  itself. 

(2)  Essential  to  our  timely  and  yet 
comprehensive  resolution  of  this  Alaskan 
gas  transportation  proceeding  is  our 
formulation  of  the  proper  procedures  for 
preparing  and  presenting  Into  evidence 
the  environmental  assessment  of  the  Al- 
can-Northwest  project  within  the  trun- 
cated time  frame  of  this  proceeding  and 
consistent  with  the  dictates  of  the  Na- 
tional Environmental  Policy  Act 
(NEPA) .'  The  NEPA  dilemma  facing  the 
Commission  is  unlcfue :  Already  admitted 
into  evidence  and  subjected  to  cross- 
examination  and  rebuttal  are  draft  and 
final  environmental  impact  statements 
(EIS)  prepared  by  Commission  Environ- 
mental Staff  with  particular  emphasis  on 
the  proposed  system  of  the  El  Paso 
Alaska  Company  and  related  ccMnpanles 
(El  Paso),  as  well  as  draft  and  final  en- 
vironmental impact  statements  prepared 
by  the  Departm^t  of  tlie  Interior  with 
particular  emphasis  upon  the  proposed 
system  of  the  Alaskan  Arctic  Gas  Pipe- 
line Company  (Alaskan  ArcWc)  group. 
Both  sets  of  EIS's  analyzed  to  some  ex-  ( 
tent  a  Pairbanks-Alcan  Highway  alter- 
nate route,  and  Alcan  and  Northwest  al- 
leged In  their  motion  to  consolidate  that 
they  utilized  this  Pairbanks-Alcan  al- 
ternative In  large  part  in  aligning  their 
route.  We  must  now  decide  what  addi- 
tional environmental  preparation  should 
be  made  by  Staff. 
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OI  great  assistance  in»  resolving  thb 
NEPA  dilemma  is  the  July  19,  1976.  dis- 
cussion of  the  parties  on  the  record  <  Vol 
185)  which  Administrative  Law  Judge 
Nahum  Litt  certified  to  us  on  July  20. 
1976.  Review  of  this  certified  portion  ^ 
the  record  reveals  the  following  environ- 
mental suggestions  by  the  parties.  Staff 
contends  that  there  are  differences  be- 
tween the  Alcan -Northwest  proposal  and 
the  Fairbanks-Alcan  alternative  so  a.s  to 
necessitate  its  preparation  of  a  supple- 
mental final  EIS  on  the  Alcan -Northwest 
route,  and  it  outlines -procedures  to  ac- 
complish this,  as-suming  the  need  for  a 
final  Commission  order  in  this  proceed- 
ing by  March  1,  1977:  (1)  The  Commis- 
sion would  have  to  waive  its  regulation 
requiring  a  draft  EIS  because  to  follow 
tlie  standard  draft  EIS — comments- 
final  EIS  procedure  would  take  at  lea.st 
.six  months.  (2)  The  Council  on  Environ- 
mental Quality  (CEQ)  should  also  be 
approached  for  a  waiver  of  its  draft  EIS 
guidelines.  (3)  Notice  should  be  placed 
in  the  Federal  Register  soliciting  com- 
ments and  views  within  45  days  of  other 
Federal  agencies  and  the  public-at-largc 
on  the  Alcan-Northwest  proposal.  >  4  • 
Meanwhile  Commission  environmental 
Staff,  with  the  assistance  of  Interior  De- 
partment personnel  on  loan,  can  proceed 
with  the  preparation  of  the  final  ELS.  and 
after  the  comments  have  been  received 
and  digested  the  final  EIS  can  be  i.ssued. 
Staff  states  that,  if  ordered,  it  could 
finish  the  final  EIS  between  September  15 
and  October  1,  1976.  (5)  The  parties 
would  then  be  given  one  or  two  weeks  to 
prepare  for  cross-examination  of  the 
Staff  members  responsible  for  the  final 
EIS.  While  Staff  feels  that  the  final  EIS 
will  not  be  as  detailed  as  those  already  in 
the  record,  it  views  this  cross-examina- 
tion as  providing  additional  specificity 
•  6^  Finally,  the  parties  would  be  given 
another  Iwo  weeks  to  prepare  rebuttal 
envirorunental  evidence.  In  the  Interim 
the  remainder  of  the  hearing  could  be 
concluded  so  that  the  record  could  bo 
closed  by  November,  permitting  the  Ad- 
ministrative Law  Judge  to  Lssue  his  ini- 
tial decision  by  December  1976. n 

The  Conservation  Inten'enors  concur 
with  Staff  that  a  supplemental  flinal  EIS 
IS  required,  that  the  draft  EIS  y;an  be 
eliminated  if  the  parties  and  tha  public 
have  an  opportunity  to  commeiit  and 
that  CEQ  shotild  be  contacted. 

Alaskan  Arctic  and  El  Paso.  An  ll5c 
other  hand,  would  Interpret  recent  Su- 
preme Court  decisions  construing  Section 
102(2)  (c)  of  NEPA'  as  alleviating  the 
need  for  a  final  supplemental  EIS  at  thf 
hearing  stage  and  permitting  the  Com- 
mission to  issue  the  final  EIS  on  the 
Alcan-Northwest  route  when  it  issues  its 
final  decision  in  this  proceeding.  Staff 
opposes  this  approach.  Alaskan  Arctic 
and  El  Paso  moreover  contest  the  need 
to  approach  CEQ  with  a  waiver  of  Com- 
mission NEPA  regulations  in  light  of  the 


'42  use.  432il,  et  seq..  and  in  particular 
section  102(2)  (c)  of  NEPA,  42  U.SC  4333 
(2)(c). 


-  Aberdeen  and  Bockflsh  Railroad  Co  ,  tt  a). 
V,  Students  Challenging  Regulatory  Agency 
Procedures,  et  al.,  43  U.Si.W.  4844  (U.S. 
June  24,  1976)  (SCRAP  H);  and  Eleppe,  et 
al  V  Sierra  Club,  et  a}  ,  44  U.S.L.W.  6104  (U.S 
June  28,  1976).  ' 
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public  interest  in  resolvm*- this  case  as  ord  during  the  hearing  to  permit  re- 
soon  as  possible.  They  fu^er  attack  the  sponsive  evidence  from  all  parties, 
need  for  Staff  to  preseat  a  final  EIS  at  Althoxigh  we  are  convinced  that  a  final 
hearing  by  asserting  that  the  record  is  supplemental  EIS  should  be  introduced 
already  adequate  for  assessing  the  en-  and  subjected  to  cross-examination  and 
vironmental  impact  of  the  Alcan-North-  rebuttal  evidence,  we  must  truncate  our 
west  proposal  but  they  do  concede  that  standards  procedures,  supra  note  4,  be- 
all  parties  should  have  an  opportunity  to  cause  of  the  imique  facts  involved  and 
introduce  any  environmental  evidence 
withm  reason  and  be  allowed  cross- 
examination. 
Alcan  and  Northwest  do  not  advance 


the  compelling  need  for  rapid  completion 
of  this  proceeding.  In  a  difTerent  area  of 
our  jurisdiction  under  the  Natural  Gas 
Act,  that  being  curtailment,  the  Courts 


any  specific  environmental  procedures,    have  recognized   that  the^  Commission 
but  they  do  stress  the  necessity  under    *"  ~  "^  '  «"-»-•''*•"  '- 

NEPA  of  permitting  all  parties,  the  gen- 
eral public  and  other  Federal  agencies  a 
full  opportunity  to  be  heard  on  the  en- 
vironmental  aspecU   of   their   proposal 


has  some  degree  of  flexibility  in  comply- 
ing with  NEPA  when  that  statute  con- 
flicts with  the  Natural  Gas  Act.'  In  deal- 
ing with  both  a  different  agency,  the 
Department  of  Housing  and  Urban  De- 


relative  to  the  other  proposals.  They  also  velopment,  and  a  different  statute,  the 

refer  to  pending  Congressional  legisla-  Interstate  Land  Sales  Full  Disclosure  Act, 

tion  '  which  would  authorize  the  Cora-  15  U.S  C.  1701  et  seq..  the  Supreme  Court 

mission  more  latitude  in  complying  with  recently    found    a    'statutory    conflict" 

j.£P^  wliich  obviated  the  need  for  any  EIS.' 

The    Commission    is    faced    with    an  We  are  not  going  to  completely  bypass 


anomalous  statiitorj'  and  administrative 
matrix.  On  the  one  liand  it  appears  from 
this  interlocutory  perspective,  without 
deciding,  that  our  standard  environmen- 
tal impact  statement  procedures*  have 
been  followed  in  this  proceeding  to  date. 
Even  though  the  Administrative  Law 
Judge  has  had  to  prescribe  expedited 
schedules  in  order  to  meet  the  projected 
completion  date  for  his  initial  decision, 
neither  he  nor  Staff  have  sacrificed  a 
thorough  environmental  evidentiary 
presentation.  On  the  otlier  hand  it  is 
clear  that  tlie  public  interest  'v.m  suffer 
from  additional  delay. 

In  light  of  this  need  for  expedition  one 
possible  avenue  for  rapidly  completing 
the  environmental  record  as  to  the  Al- 
can-Northwest  proposal  is  that  suggested 
by  Alaskan  Arctic  and  El  Paso;  tliat  is, 
all    parties    would    introduce    environ- 
mental evidence  in  less  than  EIS  form, 
and  the  Commission  would  prepare  the 
final  supplemental  EIS  to  accompany  its 
final  order.  We  do  not.  however,  sub- 
scribe to  this  procedure.  To  begin  with 
we  are  reluctant  to  diverge  from  our  EIS 
regulations,  supra  note  4.  to  the  extent 
recommended  by  Alaskan  Arctic  and  El 
Paso  because  their  cited  legal  authority. 
Scrap  n  and  Kleppe.  supra  note  2,  is  too 
easi>y  distinguished  in  light  of  the  sig- 
nificant differences  between  the  ICC  and 
Interior  Department  proceedings  at  issue 
therein  and  the  instant  comparative  pro- 
ceeding  to   possibly   certificate   one   of 
three  natural  gas  transportation  systems. 
Furthermore,  their  suggestion  is  imprac- 
ticable since  it  appears  that  Staff  will 
need  almost  as  much  time  to  prepare 
environmental   evidence   in  a  non-EIS 
form.  In  light  of  the  compelling  rele- 
vance of  environmental  evidence  in  this 
of  all  Commission  proceedings  'for  ex- 
amnle    the    delicate    ecosystem    of    the 
North  Slope  >,  a  supplemental  final  EIS 
relating  to  the  specifics  of  the  Alcan- 
Nofthwest  proposal  should  be  in  the  rec- 


section  102(2)  (o  of  NEPA  as  in  Flint 
Ridge  but  instead  will  modify  our  exist- 
ing procedures  as  little  as  possible. 

The  modified  environmental  procedure 
which  we  will  delineate  hereinafter  is 
consistent    with    the    requirements    of 
NEPA.  To  the  extent,  however,  that  addi- 
tional legal  rationale  might  be  required, 
we  find  that  an  actual  "statutory  con- 
flict"  exists  justifying  these   efforts  to 
expedite  completion  of  the  hearing.  The 
potential  natural  gas   reserves   in   the 
Prudhoe  Bay  field,  the  actual  level  of 
gas  curtailment  and  shortage  in  the  low- 
er 48  states,  and  the  administratively 
noticed  level  of  inflation  all  compel  the 
Commission  to  complete  this  proceed- 
ing as  soon  as  possible  In  order  to  best 
protect  the  public  interest.  We  note  in 
addition  a  potential  "statutory  conflict" 
in  that  strict  adherence  to  our  environ- 
mental procedures,  supra  note  4.  would 
almost  certainly,  as  Staff  stated,  delay 
completion  of  the  hearing  to  the  extent 
that  the  Commission  could  not  comply 
with  section  5<c)  of  the  Alaska  Natural 
Gas  Transportation  Act,  supra  note  3, 
which  would  require  the  Commission  to 
transmit  its  recommendation  concerning 
this    proceeding    to    the    President   by 
Marcli  1,  1977.  This  has  been  passed  by 
the  full  Senate  and  is  currently  being 
considered  by  the  House  of  Representa- 
tives, along  with  a  number  of  other  legis- 
lative proposal.  While  S.  3521  is  not  the 
law  of  the  land,  it  is  a  fact  of  Ufe  which 
the  Commission  cannot  ignore.  We  do 


S.  3521.  94th  Cong..  2d  Scss.,   122   Cong. 
Rec   11356  (July  1.  1976). 

•  Sections  2.80  and  3  83  of  the  Commis.slon'8 
General  Policy  and  Interpretations. 


•^American  Smelting  and  Refining  Com- 
pany V.  FPC,  494  F.  2d  925  (D.C.  Clr.  1974): 
State  of  Louisiana  v.  FPC,  503  P.  2d  844  (5th 
Clr.  1974);  and  Consolidated  Edison  Com- 
pany V.  FPC,  512  P.  2d  1332  (DC.  Clr.  1975) , 
( Where  the  Commission  finds  that  there  Is  a 
"statutory  conflict"  between  NEPA  and  Its 
duties  under  the  Natural  Gas  Act  to  act  In 
a  gas  emergency.  It  can  prescribe  an  interim 
curtailment  plan  for  a  Jurisdictional  Inter- 
state pipeline  without  having  completed 
NEPA  review,  ao  long  as  the  .sub.seqiient  per- 
manent curtailment  plan  contains  the  req- 
uisite NEPA  review). 

•  Flint  Ridge  Development  Company  v.  The 
Scenic  Rivers  Association  of  Oklahoma,  et 
al.,  44  US.L.W.   4954   (US.  June  24,   1976) 


not,  however,  base  our  instant  decision 
tipon  such  pending  legislation. 

In  light  of  the  foregoing  we  direct  the 
Administrative  Law  Judge  to  supervise 
the  foUowing  procedures  needed  to  com- 
plete the  environmental  portion  of  the 
record : 

(a)  We  direct  the  Secretary  to  imme- 
diately notice  in  the  Federal  Register 
a  request  to  all  parties,  the  general 
public,  and  other  Federal  agencies  to 
submit  to  Commission  environmental 
Staff  within  30  days  their  comments  and 
views  concerning  the  Alcan-Northwest 
proposal.  Commission  Staff  should  more- 
over provide  immediate  actual  notice  to 
those  other  Federal  agencies  and  other 
parties  from  which  comments  were  re- 
ceived in  preparing  the  EISs  on  El  Paso's 
and  Alaskan  Arctic's  projects.  All  re- 
sponses received  by  Staff  shall  be  at- 
tached to  its  final  supplemental  EIS. 

(b)  Commission  environmental  Staff 
shall  immediately  commence  its  review 
of  Alcan's  and  Northwest  s  applications 
and  collection  of  all  other  necessarj- 
data.  In  this  latter  regard  Alcan  and 
Northwest  shall  make  every  effort  neces- 
sary' to  quickly  answer  Staff's  data  re- 
quests. Staff  should  continue  its  prepa- 
ration of  a  final  supplemental  EIS  dur- 
ing the  comment  period  provided  above, 
and  upon  receipt  of  such  comments  and 
views  it  should  then  complete  and  serve 
the  final  EIS  by  September  23,  1976.  It 
is  understood  that  this  truncated  sched- 
ule wUl  strain  Staff's  resources,  and 
therefore  content  in  the  EIS  should  be 
emphasized  at  the  expense  of  form. 

(c^  The  parties  shall  thereafter  have 
an  opportunity  to  analyze  this  final  sup- 
plemental EIS  so  as  to  prepare  rebuttal 
evidence  and  cross-examination  of  the 
Staff  witnesses  responsible  for  the  EIS. 
This  cross-examination  shall  begin  on 
October  12,  1976,  and  rebuttal  evidence 
shall  also  be  filed  on  that  date.  We  antic- 
ipate that  this  cross-examination  will 
refine  the  EIS  and  add  to  its  evidentiary 
value. 

(di  When  the  final  .suplemental  EIS  is 
served  on  September  23.  1976,  the  Secre- 
tary shall  have  placed  in  the  Federal 
Register  notice  requesting  from  the  gen- 
eral public  an^/t)ther  Federal  agencies 
their  comm^Hts  on  this  EIS  within  three 
weeks.  Although  Staff's  EIS  will  not  be 
amended  as  a  re.sult  of  these  comments. 
Staff  shall  immediately  introduce  them 
into  the  record,  and  the  parties  can  con- 
sider them  in  pursuing  their  cro.ss-exam- 
ination  of  Staff  environmental  witnesses. 

<e>  We  expressly  waive  Sections  2.80 
and  2.82  of  cur  General  Policy  and  In- 
terpretations in  order  to  accomplish  the 
aforementioned  procedures. 

if>  We  direct  our  General  Counsel  or 
his  designee  upon  Issuance  of  this  order 
to  apprise  the  Council  on  Environmental 
Quality  of  these  procedures  and  to  seek 
for  tlie  Commission  the  Council's  opinion 
of  such  procedures  in  the  context  of  OF 
75-96.  et  al. 

<3.)  At  this  point  we  refrain  from  fur- 
ther circumscribing  the  procedural  scope 
of  this  proceeding.  Administrative  Law 
Judge  Litt  has  demonstrated  through  his 
reports  to  the  Commission  and  the  prog- 
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re.ss  of  the  hearing  that  he  both  under- 
stands the  need  for  expedition  and  can 
accomplish  such  expedition.  Accordingly, 
we  do  not  at  this  time  prescribe  a  date  for 
the  issuance  of  the  Initial  decision;  how- 
ever, depending  on  when  the  initial  de- 
«i;,ion  is  Issued  we  might  have  to  shorten 
or  otherwise  modify  the  briefing  proce.s? 
to  the  Commission  under  our  rules  rl 
practice  and  procedure.  §  1.31. 

i4»  Otlior  matters  have  been  raised  in 
these  proceedings  which  demand  prompt 
Commission  attention,  and  we  deem  it 
prudent  to  treat  them  as  well  in  the  in- 
stant order.  By  notice  issued  June  29, 
1976.  our  Secretary  advised  the  public 
of  our  intention  to  conduct,  on  or  about 
August  1,  1976.  a  site  inspection  within 
the  State  of  Alaska  relating  to  the  various 
gas  tran.smission  projects  at  issue  in 
Docket  Nos.  CP75-96.  et  al.  A  .second  no- 
tice, issued  July  16.  1976.  referred  to  the 
Presiding  Administrative  Law  Judge  for 
disposition  a  suggestion  by  the  State  of 
Alaska  that  he  accompany  u.s  on  the  an- 
nounced inspection  trip  to  Alaska.  In  fil- 
ings of  July  16  and  July  19.  1976.  respec- 
tively, Alcan  and  El  Paso  Ala.ska  seek  to 
have  us  exi^and  or  elaboral*  upon  the 
scope  of  oiu'  in.spection  trip  in  otlier  re- 
spects. 

Alcan  speaks  to  our  itinerary  lo:  the 
trip  and  requests  Uiat  we  include  ;.  .sur- 
vey of  the  route  and  facilities  v  Inch  Al- 
can propases  in  its  application.s.  EI  Pa.so 
Alaska,  by  contrast,  si)eaks  to  the  person- 
nel to  be  included  on  tlic  tri)5.  As  recited 
in  the  notice  of  June  29,  1976.  our  original 
intent  was  to  imdertake  this  trip  unac- 
companied and  unassisted  by  any  repre- 
sentative of  any  party  to  the  proceed- 
ings at  Docket  Nos.  CP75-96.  et  al.  While 
fully  endorsing  the  trip  in  principle,  El 
Paso  Alaska  viev.s  this  condition  thereof 
as  improper.  Premised  upon  the  belief 
that  an  inspection  trip  of  this  nature 
constitutes  the  taking  of  evidence.  El 
Paso  Alaska  a^sserts  tliat  due  process  will 
be  violated  unless  principal  parties '  are 
permitted  to  accompany  the  Commission 
through  Alaska  in  order  to  view  what 
the  Commission  views  and  so  confront 
the  evidence.  El  Paso  Alaska  proposes  no 
dialogue  between  the  Commis.sion  and 
the  parties  during  the  trip  itself,  but  In- 
stead suggests  tliat  upon  its  return  the 
Commission  issue  a  report  in  which  it 
sets  forth  observations  and  perceptions 
made  in  the  course  of  the  trip.  That  re- 
port, continues  El  Paso  Alaska,  would  be- 
come a  part  of  the  record  in  Docket  Nos. 
CP75-96,  et  al.,  as  would  any  responsive 
observations  which  a  party,  having  taken 
the  same  inspection  trip,  might  wish  to 
offer. 

Alcan's  request  has  obvious  merit, 
especially  In  light  of  our  decision  to 
consolidate  Its  applications  with  those 
of  El  Paso  Alaska  and  Alaskan  Arctic. 
It  will  toe  noted  that  the  Itinerary  which 
we  have  adopted  and  have  had  tran- 
scribed Into  the  record  <Tr.  32.501-32.- 


*  According  to  El  Paso  Alaska,  "principal 
parties"  would  include,  at  the  very  least,  the 
»ppllcanta.  Staff,  the  Conservation  Interve- 
ners, and  the  State  of  Alaska. 


503 1  provides  for  the  inspection  of  sig- 
nificant portions  of  the  Alcan  route  The 
thrust  of  El  Paso  Alaska's  request  is 
likewise  compelling,  and,  accordingly, 
we  shall  modify  the  notice  of  June  29, 
1976  to  permit  the  participation  of  key 
parties  in  this  inspection  trip.  To  this 
end,  we  take  notice  of  the  discu.ssion  on 
the  record  of  July  29.  1976.  in  this  pro- 
ceeding and  endorse  the  proposed  ar- 
rangements whereby  the  rrcsidi-ig 
Judpte  and  representatives  of  Staff,  the 
Conservatio!!  Intervcnors,  the  State  of 
Alaska,  and  each  of  the  applicants  will 
accompany  the  Commission  on  this  en- 
deavor, following  which  the  Presiding 
Judge  shall  prepare  a  roijprt  and  place 
it  into  evidence.  These  arrangements 
have  the  apparent  support  of  all  par- 
tics,  and,  to  the  exlciit  tliat  these  ar- 
r.niuements  diverge  from  those  conteni- 
j.lated  in  El  Pa.so  Ala'^kas  motion,  we 
d.em  said  motion  withdrawn. 

«5i  By  motion  filed  July  28.  1976.  Al- 
can further  suggests  that.'  sub.sequent 
to  the  completion  of  its  Alaskan  trip, 
the  Commission  embark  ufiion  an  inspec- 
tion trip  of  the  Canadian  segments  of 
Alcan's  proposed  gas  transportation 
project  and  that  proposed  by  Ala,^kan 
Arctic.  We  shall  defer  disposition  of 
tliis  motion  until  our  return  from  Alaska, 
at  which  time  we  expect  4o  be  better 
able  to  assess  the  value  and  advisability 
of  short  term  site  in.spection.s  in  the 
context  of  the.se  proceedings.  Our  time 
and  resources  are  not  unlimited  and  we 
are  concerned  with  making  optimal  use 
of  both,  con-sistent  with  due  process. 
Moreover,  we  are  mindful  that  a  Cana- 
dian inspection  trip  will  necessarily  in- 
volve Canadian  governmental  authori- 
ties, whose  consent  and  guidance  must 
be  solicited  and  obtained  prior  to  the 
fhialization   of   any   arrangements. 

<6»  Finally,  we  note  that  petitions  or 
notices  to  intervene  out  of  time  in 
Docket  Nos.  CP76-433.  et  al.  have  been 
received  from  Phillips  Petroleum  Coni- 
pany,  San  Diego  Gas  &  Electric  Com- 
pany, Algonquin  Gas  Tiansmlssion  Com- 
pany, the  Michigan  Public  Service  Com- 
mission, the  Idaho  Public  Utilities  Com- 
mission, the  Public  Service  Commission 
of  Nevada,  the  People  of  California,  and 
the  Public  Utilities  Commission  of  the 
State  of  California,  and  (jointly*  the 
Public  Service  Company  of  Colorado, 
Western  Slope  Gas  Company,  and  Chey- 
emie  Light,  Fuel  and  Power  Companj-. 
These  petitions  will  be  hereinafter  grant- 
ed. Furthermore,  in  order  to  forestall  im- 
necessary  paperwork,  we  find  that  any 
party  granted  Intervention  In  Docket 
Nos.  CP75-96.  et  al.  prior  to  consoli- 
dation thereof  with  Docket  Nos.  CP76- 
433.  et  al.  should  be  accorded  intervenor 
status  In  the  latter  dockets  as  well 

The  Commission  finds  and  orders;  <  A 
The  Commission  finds  that  it  is  neither 
possible  nor  necessary  to  rule  upon  the 
sufficiency  of  Alcan's  and  Northwest's 
Jwveral  applications  in  light  of  the  unique 
procedural  posture  of  this  consolidated 
proceeding. 

(B)  The  parties  are  directed  to  com- 
ply with  the  evidentiary  schedule  pre- 


scribed herein  for  completion  of  the 
environmental  record. 

<C)  The  notice  of  proposed  inspection 
trip  Issued  June  29.  1976  in  these  pro- 
ceedings should  be  and  Is  hereby 
amended  in  a  manner  consistent  with 
this  order. 

<D»  Alcan's  July  28,  1976.  motion  re- 
questing the  Commission  to  inspect 
routes  and  facilities  within  Canada  is 
deferred   until    further   notice.  ^ 

'El  The  petitioners  named  on  pa!V  9 
of  this  order  are  permitted  to  intervene, 
subject  to  the  Rules  of  tlie  Commission 
provided  that  the  participation  of  .'-uch 
interveners  shall  be  limited  to  matters 
atlecting  the  rights  and  interests  spe- 
cifically set  forth  In  their  petitions  to 
intervene,  and  that  the  admission  of  such 
intervcnors  shall  not  be  construed  as. 
recognition  by  the  Commission  that  tlicy 
or  any  of  them  might  be  aggrieved  be- 
cause of  any  order  issued  by  the  Com- 
mission in  this  proceeding. 

I?y  the  Commission.  « 

Kenneth  F    Plumb. 

SccrctQru. 

iVH  Dec  76  22747  Filed  8  4  76:8:45  :,m  | 
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EL  PASO  NATURAL  GAS  CO. 
Further  Extension  of  Time 

July  29.  197(! 

On  July  12.  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  dates 
fixed  by  order  issued  September  30.  1975. 
as  most  recently  modified  by  notice- Issued 
June  2,5,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  heieby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows; 

service  of  Staff  and  Intervenor  Testimoi.'. . 

Augu.st  20,  1976. 
Service  of  Company  Rebuttal,  September  S. 

1976. 
Hearing.  September  21,  1976  (10  am  .  e  d  i  • 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 
|FB  Doc. 76 -22761  Piled  8  4  76:8  45  .n ml 


I  Docket  No.  ER76  211) 

FLORIDA  POWER  &  LIGHT  CO. 

Settlement  Conference 

July  26.  197»}. 
Take  notice  that  on  August  5,  1976  a 
conference  of  all  parties  to  Intervene  in 
these  proceedings,  Florida  Power  &  Light 
Company,  and  the  Commission  Staff  will 
"be  held  in  the  Commission's  Conference 
Room  No.  8402.  at  825  North  Capitol 
Street.  NE.,  Washington,  p.C,  at  10  00 
a.m. 

Customers  and  other  Interested  per- 
sons wUl  be  permitted  to  attend,  but  it 
such  persons  have  not  previously  been 
pennll^ted  to  Intervene  by 'order  of  t*ie 
Commission,  attendance  at  the  confer- 
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ence  will  noi  be  deemed  to  authorize  In- 
tenentlon  as  Vparty  in  the  proceedings. 
All  parties  wlU  be  expected  to  come 
full}'  prepared  to  discuss  the  merits  of  all 
issues  concerning  the  lawfulness  of  the 
proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cassed  at  the  conference. 

Kenneth  P.  Plumb. 
Secretarij 

iFR  Doc.76- 22758  Filed  8  -1-76:8  45  nin| 


[Docket  No.  RI76-1371 
JACK  M.  WOLFE 

(Application  for  Special  Relief 

July  29.  1976 
Take  notice  that  on  July  15.  1976.  Jack 
M.  Wolfe  (Applicant).  Route  1.  Box  90. 
Concepclon.  Texas  78349,  filed  in  Docket 
No.  RI76-137  an  application  for  special 
relief  pursuant  to  §  2.76  of  the  Commis- 
sion's General  Policy  and  Interpreta- 
tions. Applicants  seek  a  rate  of  $1.95  per 
Mcf  for  the  sale  of  natural  gas  to  Valley 
Gas  Tiansnxlssion.  Inc.  from  certain 
properties  located  in  Duval  County. 
Texas.  Applicants  assert  that  without  a 
substantial  price  increase  they  will  be 
unable  to  recover  remaining  reserves. 
Including  costs  of  additional  equipment 
required,  thereby  making  abandonment 
of  the  properties  imminent. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  16. 
1976.  file  with  the  Federal  Power  Com- 
mission. Washington.  B.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  18  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in   accordance    with    the    Commission's 

rules. 

Kenneth  F.  Plumb, 

Secretarp. 

IFR  Doc  76-22749  Filed  8-4-76;8:45  ami 
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I  Docket  No.  CP76-424  U       - 
KENTUCKY  WEST  VIRGINIA  GAS  CO. 
Petition  for  Declaratory  Order    — -^ 

July  28,  1976. 
Take  notice  that  on  June  30,  1976. 
Kentucky  West  Virginia  Gas  Company 
•  Petitioner).  Second  National  Bank 
BuUdlng,  Ashland.  Kentucky  41101,  filed 
in  Docket  No.  CP76-424  a  petition  pur- 
suant to  section  16  of  the  Natural  Gas 
Act  and  S  1.7(c)  of  the  Commission's 
rules  of  practice  and  procedure  (18  CFR 
157.7fc))  for  a  declarator}'  order  to 
remove  the  tmcertalnty  of  whether  or 
not  certain  sales  of  natural  gas  which  the 


NOTKIES  • 

Kentucky  Public  Service  Commission 
(Kentucky  Commission),  pursuant  to 
Kentucky  Revised  Statute  278.485.  has 
ordered  to  be  made  by  Petitioner  are 
subject  to  the  regulatory  jurisdiction  of 
the  Federal  Power  Commission  under  the 
terms  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  In  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Petitioner  asserts  that  it  is  a  West 
Virginia  corporation  engaged  in  the  busi- 
ness of  producing  natural  gas  and  pur- 
chasing natural  gas  from  independent 
producers,  transporting  it  through  pipe- 
lines and  selling  it  to  distributors  and 
pipeline  companies  for  resale  and  to  one 
indu-strial  customer  for  its  own  use.  Ftor- 
ther  it  is  said  that  all  of  Petitioner's 
facilities  are  located  in  Kentucky  and 
that  Petitioner  transports  and  sells  all 
the  natural  gas  available  to  it  in  Ken- 
tucky. Petitioner  asserts  that  it  is  a 
'natural-gas  company"  within  the  mean- 
ing of  the  Natural  Gas  Act.  and  has  been 
granted  a  "grandfather"  certificate  of 
public  convenience  and  necessity  by  the 
Commission  in  Docket  No.  G-272. 

Petitioner  states  that  as  of  December 
31.  1975.  it  owned  and  operated  2,567 
gas  wells.  1.892.7  miles  of  pipeline,  and 
five  compressor  and  ten  booster  stations 
all  located  in  Kentucky,  and  of  Peti- 
tioner's annual  gas  supply  tor  the  year 
ending  December  31.  1975,  approxi- 
mately 91  percent  was  acquired  from 
its  own  wells  with  the  remaining  9  per- 
cent being  acquired  from  Independent 
producers  under  authorization  from  the 
Commi.ssion  all  of  whom,  except  one  lo- 
cated in  Virginia,  are  located  in 
Kentucky. 

The  petition  indicates  that  for  the  year 
ending  December  31,  1975.  Petitioner  sold 
and  delivered  25.371.906  Mcf  of  gas  of 
which  amount  22,712.675  Mcf,  or  92  per- 
cent, were  delivered  to  Equitable  Gas 
Comiiany  <  Equitable)  for  resale  in  Penn- 
sylvania and  West  Virginia  in  the 
smoimt  of  17.958,444  Mcf  and  Columbia 
Gas  Transmission  Corporation  (Colum- 
bia Gas)  for  resale  in  the  amount  of 
4.754,231  Mcf.  Petitioner  states  that  these 
sales  were  authorized  br  the  Commission 
in  Docket  No.  CP68-81.  Petitioner  states 
that  another  2.035.672  Mcf  of  gas,  or  8 
percent,  was  sold  in  varying  amounts  to 
customers  in  Kentucky  and  that  most  of 
these  services  are  authorized  under  Peti- 
tioner's "grandfather"  certificate.  Addi- 
tionally, it  is  indicated  that  Petitioner 
has  secured  additional  certificates  from 
the  Commission  covermg  the  interim 
period  from  January  4,  1944.  to  the 
present. 

It  Ls  indicated  that  .service  to  Allen. 
Kentucky  mow  operated  by  Ohio-Ken- 
tuckv  Utilities.  Inc.)  commenced  on  or 
about  October  15.  1945.  from  Petitioner's 
transmi.^ision  line  No.  1.  a  facility  au- 
thorized in  Docket  No.  G-272  and  that 
whether  or  not  this  service  was  covered 
in  Docket  No.  G-272  is  difficult  to  deter- 
mine. Petitioner  states  that  the  Ken- 
tucky Commission  ordered  an  increase 
in  the  volume  to  be  delivered  for  Allen 
in  1952  and  that  Petitioner  has  filed  an 
application  to  continue  said  senice  as 


ordered  by  the  Commission  in  Docket  No. 
RP  7e-93  on  May  28. 1976. 

It  is  further  indicated  that  ser\'ice  for 
Right  Fork  of  ROddle  Creek.  Floyd 
County,  Kentucky  (now  operated  by 
Ohio-Kentucky  Utilities,  Inc.)  com- 
menced on  or  about  November  9.  1965, 
not  as  firm  service  but  as  supplemental 
gas  and  that  such  service  is  now  firm. 
Petitioner  states  that  this  gas  is  gathered 
from  the  wells  and  transported  through 
various  lines  to  Dwale,  Kentucky,  where 
the  larger  part  of  the  stream  is  delivered 
to  Columbia  Gas  for  resale  in  interstate 
commerce  or  to  Columbia  Gas  fq^the 
account  of  Equitable  for  resale  in  inter- 
state commerce.  It  is  asserted  that  an 
application  to  continue  this  service  as 
required  by  the  order  of  May  28.  1976,  in 
Docket  No.  RP76-93  has  been  filed. 

Additionally,  it  is  indicated  that  serv- 
ice for  Staff ordsville,  Kentucky  (Moun- 
tain Utilities.  Inc.)  commenced  on  or 
about  December  1958  as  supplemental  gas 
service  to  Shale  Gas  Company  and  also 
from  Petitioner's  transmission  line  No.  1 
and  that  this  is  no  longer  supplemental 
seruce.  but  firm  service.  It  is  said  that 
the  source  of  this  gas  is  downstream  of 
the  Dwale  compressor  and  that  the  larger 
volumes  goes  not  Columbia  Gas  with  the 
remainder  to  Allen  and  Staffordsville.  It 
is  a.sserted  that  an  application  to  con- 
tinue this  sei-vice  as  required  by  Com- 
mis.sion  order  of  May  28.  1976,  in  Docket 
No.  CP76-93  has  been  filed. 

Petitioner  states  that  the  confusion 
regarding  the  jurisdiction  over  these 
sales  resulted  from  the  decision  of  the 
Commission  in  Hazard  Gas  Company. 
Docket  No.  G-13561  wherein,  it  is  stated, 
the  Commission  disclaimed  jurisdiction. 
It  Is  asserted  that  only  when  circum- 
stances again  permitted  did  Petitioner 
again  present  the  question  to  the  Com- 
mission in  Docket  No.  CP75-288  and  that 
recognizing  changes  in  the  law  since  the 
prior  Hazard  decision,  the  Commission 
found  jurisdiction  in  Docket  No.  CP75- 
288.  Additionally,  it  is  stated,  the  Com- 
mission affirmed  its  jurisdiction  over  all 
the  sales  of  Petitioner  by  its  order  issued 
May  28.  1976,  in  Docket  No.  RP76-93. 

Petitioner  states  that  as  of  the  date 
of  the  order  in  Docket  No.  G-272  and 
continuing  to  the  present,  all  of  the  gas, 
except  for  a  few  wells  connected  directly 
to  the  Paintsville  distribution  system, 
produced  and  purchased  by  Petitioner  as 
well  as  all  the  gas  sold  by  Petitioner 
leaves  the  wellhead  in  a  commingled 
stream  with  gas  ultimately  delivered  to 
Equitable  for  resale  in  Pennsylvania  and 
West  Virginia  and  Columbia  Gas  for  re- 
sale in  other  states.  Further,  Petitioner 
states  that  there  is  no  instance  where 
all  of  the  production  from  any  well  is 
produced,  transported,  and  sold  wholly 
in  Kentucky,  and  additionally,  the  gas 
produced  in  Kentucky  is  supplemented  by 
gas  produced  in  Virginia  and  purchased 
at  the  Kentucky -Virginia  state  line. 

Petitioner  indicates  that  the  volumes 
of  gas  that  it  has  been  delivenng  to 
Equitable  are  far  below  Equitable's  au- 
thorized volumes  in  Docket  No.  CP68- 
8-1,  and  that  Equitable  began  to  experi- 
ence and  is  still  experiencing  substantial 
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curtailments  of  Its  gas  supply  from  Texas 
Eastern  Transmission  Corporation  and 
Tennessee  Gas  Pipeline  Company,  a 
Division  of  Tenneco  Inc.,  its  main  sup- 
pliers in  its  Pennsylvania  and  West  Vir- 
ginia service  areas.  As  a  result,  it  is  said. 
Equitable  has  requested  Petitioner  to 
make  available  to  it  for  its  Pennsylvania 
and  West  Viiginia  market  areas  all  the 
gas  it  has  available  up  to  the  volume  au- 
thorized in  Docket  No.  CP68-81.  As  a 
further  result.  Petittoner  states,  it  an- 
nounced by  advertisement  in  various 
local  newspapers  in  its  service  area  that 
it  would  no  longer  supply  natural  gas  for 
new  residential  customers  including  those 
qualifying  under  Kentucky  Revised 
Statute  278.85,  effective  as  of  January  1, 
1973,  and  states  further  that  it  had  pre- 
viously announced  in  May  1972  that  it 
would  no  longer  supply  gas  for  new  or 
additions  to  existing  commercial  and 
industrial  customers. 

It  is  stated  that  on  March  7.  1973.  the 
Kentucky  Commission  ordered  Petitioner 
to  make  available  volumes  of  gas  for  all 
present  applications  and  future  ap- 
plicants who  qualify  for  gas  service  under 
Kentucky  Revised  Statute  278.485.  Peti- 
tioner states  that  this  order,  with  pen- 
alties, was  upheld  on  appeal  to  the  Cir- 
cuit Court  of  Franklin  County.  Ken- 
tucky, and  that  the  penaltiei^as  of  the 
date  of  the  subject  petition  approximate 
$102,000,000. 

Petitioner  states  that  it  was  its  pur- 
pose and  intention  during  hearings  be- 
fore the  Kentucky  Commi.ssion  to  make 
clear  that,  among  other  things,  there 
were  in  existence  valid  and  subsisting  or- 
ders of  the  Federal  Power  Commission 
authorizing  sales  of  gas  in  volumes  in  ex- 
cess of  the  supply  of  gas  currently  avail- 
able to  Petitioner,  and  that  consistent 
with  that  showing,  it  is  stated.  Peti- 
tioner pointed  out  to  the  Kentucky  Com- 
mission that  it  should  not.  without  more, 
order  Petitioner  to  serve  new  customers 
in  that  Petitioner  would  be  faced  with 
conflicting  orders  and  requirements  of 
two  regulator}'  agencies  and.  obviously,  it 
could  not  at  the  same  time  comply  with 
both.  Petitioner  states  that  notwith- 
standing thLs,  it  now  finds  it-self  facing 
substantial  inroads  in  its  limited  gas 
supply  to  its  existing  customers  and  fac- 
ing r>enaltles  beyond  its  financial  means 
If  it  does  not  satisfy  the  demands  of  the 
order  of  the  Kentucky  Commission.  Ac- 
cordingly, Petitioner  requests  the  subject 
declaratory  order. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  19. 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  ac- 
conl^ce  with  the  requirements  of  the 
Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  It  in  determining  the  ap- 
propriate action  to  be  taken  but  will 
not  serve  to  make  the  protestants  parties 
to  the  proceeding.  Any  person  wishing  to 
become  a  party  to  a    proceeding  or  to 


participate  as  a  party  In  any  hearing 
therein  must  file  a  petition  to  Intervene 
in  accordance  with  the  Commission's 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Do<-  76  22759  Filed  8-4  76.8:45  am) 


filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

I  FR  Doc.76  22751  Filed  8  4  76.8:45  am| 


I  Docket  No.  ER76-740I 
NEVADA  POWER  CO. 
tender  of  Supplemental  Data 

July  29.  1976. 

Take  notice  that  on  July  22,  1976. 
Nevada  Power  Company  tendered  sup- 
plemental data  intended  to  make  com- 
plete its  original  tender  of  June  10.  1976. 
in  the  above  captioned  docket.  Tliis  ac- 
tion is  in  response  to  a  deficiency  letter 
issued  by  the  Secretary  of  the  Federal 
Power  Conunission. 

Any  person  desiring  to  be  heard  or  to 
l^rotest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington,  DC.  20426.  in 
accordance  with  5.5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commissiori  in  deter- 
mining the  .appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  iwblic  inspection. 

Kknneth  F.  Plumb. 

Secretary. 


I KH  n 


22750  Filed  3    t   Tti:8  :  45  aii>.  | 


I  Docket  No.  ER76  735) 

NEVADA   POWER  CO. 

Tender  of  Supplemental  Data 

July  29,  1976. 

Take  notice  that  on  July  22,  1976. 
Nevada  Power  Company  tendered  sup- 
plemental data  intended  to  make  com- 
plete its  original  tender  of  June  9.  1976. 
in  the  above  captioned  docket.  This  ac- 
tion is  in  response  to  a  deficiency  letter 
issued  by  the  Secretary  of  the  Federal 
Power  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE.,  Washington.  DC.  20426.  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  16.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants ijartles  to  the  proceeding.  Any 
person  wishing  to  become  a  party  mus^i 
file  a  petition  to  intervene.  Copies  of  this 


(Docket  No.  R,P72-1 54,  (PG.\76-4)| 
NORTHWEST  PIPELINE  OORP. 

Change  in  Rates  Pursuant  to  Purchased 
Gas  Costs  Adjustment 

July  29.  1976. 

Take  notice  tliai  Nortliwesl  Pipehne 
Corporation,  on  Jidy  9.  1976.  tendered  for 
filing  and  acceptance  a  notice  of  change 
in  rates  applicable  to  service  rendered 
under  rate  schedules  affected  by  and  sub- 
ject to  the  Purchased  Gas  Cost  Adjust- 
ment Provision  I'PGAC'"'.  as  contained 
in  its  FPC  Gas  Tariff.  Original  Volume 
No.  1.  The  proposed  change  in  rates 
would  increase  revenues  from  jurisdic- 
tional sales  and  service  by  $54,169,835 
based  on  the  12-month  period  ending 
December  31,  1975. 

According  to  Northwest,  such  change 
in  rates  is  occasioned  by  a  substantial 
increase  in  the  cost  of  Canadian  gas  pur- 
chased by  Northwest  from  its  Canadian 
pipeline  supplier.  Westcoast  Transmis- 
sion Company.  Limited  i '•Westcoast"  i . 
in  compliance  with  the  Canadian  Gov- 
ernment's decision  to  increase  the  border 
export  price  to  $1.80  per  MMBtu  'Cana- 
dian i.  effective  September  10.  1976. 
Northwest  obtains  approximately  two- 
thirds  of  its  total  gas  supply  from  West- 
coast.  A  border  export  price  of  SI. 80  will 
result  in  an  annualized  increase  in 
Northwest's  purcha.sed  gas  cost  expense 
amounting  to  $54,896,688.  which  equates 
to  ai\  increase  of  1.328*'  per  therm  a'bove 
the  currently  effective  rates.  While  this 
tariff  filing  covers  only  the  effect  of  the 
Canadian  price  increase  to  $1.80  per 
MMBtu  'Canadian)  on  September  10. 
1976.  Northwest  will  make  an  appropriate 
tariff  filing  later  to  cover  the  Canadian 
price  increase  to  $1.94  per  MMBtu 
'Canadian  I.  effective  January  1.  1977. 
Northwest  estimates  that  the  January  1. 
1977  price  increase  will  result  in  in- 
creased gas  purchased  costs  of  approxi- 
mately $38.6  million  so  that  the  total  of 
the  September  10,  1976  and  January  1, 
1977  increases  is  estimated  to  be  $93.5 
million. 

Although  Northwest's  PGAC  provides 
for  the  tracking  of  changes  in  the  cost  of 
purchased  gas  each  six  months.  North- 
west emphasizes  that  the  magnitude  of 
the  increase  in  Northwest's  purchased 
gas  cost  expense  requires  immediate  rate 
relief  on  a  firm  basis  concurrently  with 
the  effective  date  of  the  increased  export 
price.  Northwest  respectfully  requests 
that  waiver  be  granted  of  Northwest's 
PGAC  and  applicable  Commission  Regu- 
lations, as  necessary,  so  as  to  permit  ac- 
ceptance and  effectiveness  of  -the  ten- 
dered change  in  rates  on  Sept«nber  10. 
1976. 

Copies  of  this  filing  have  been  served 
upon  Northwest's  jtirisdlctional  custom- 
ers and  affected  state  commissions. 
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Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street  NE..  Washington.  DC.  20426.  in 
accordance  with  $5  1.8  and  1.10  of  the 
Commi.<ision's  rules  of  practice  and  pro- 
cedure 1 18  CFR  1.8.  1.10).  All  such  peti- 
tions or  prote.sts  should  be  filed  on  or  be- 
fore August  9.  1976.  Protests  will  be  con- 
sidered by  tlie  Commission  m  determin- 
mg  the  appropriate  action  to  be  faken. 
but  will  not  serve  to  make  protestants 
parlies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  thl';  filing 
are  on  file  w  ith  the  Commi.«sion  and^re 
available.  / 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Dot  70  22762  Filed  8  4  7G;8  4.")  arr.) 


I  Docket  No.  ER~6-83| 
OHIO  POWER  CO. 

Modification  of  Procedural  Schedule 

JULV29.  1976. 

On  June  25,  1976.  Commission  Staff 
Counsel  filed  a  motion  to  modify  Uie  pro- 
cedural schedule  fi.xed  by  order  dated 
November  14.  1975  in  the  above-desig- 
nated proceeding.  Tlie  motion  states  that 
"\^one  of  the  parties  ob.ject  to  the  pi-ojxjsed 
schedule. 

Upon  consideration,  notice  l->  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows : 

Servlc*  of  Staffs  Top  Sheets.  July  20.  1976. 
Informal  Settlement  Conference,  August   lo. 
1976, 

All  other  procedural  dates  are  deferred 
pending  further  actioiv  of  the  Comniis- 
6ion. 

By  Direction  of  the  Commission. 

Kenneth  F.  PtrMB. 
Secretary 

IPR    Doc  76-22763    Filed    8  4-76.8  45    am] 


(Docket  No.  RI76   13C| 

PETROLEUM  CORPORATION  OF  TEXAS 

Petition  for  Special  Relief 

July  29,  1976. 

Take  notice  that  on  July  6.  1976,  Pe- 
troleum Corporation  of  Texas  •Peti- 
tioner), P.O.  Box  911.  Breckenrldge. 
Texas  76024.  filed  a  petition  for  special 
relief  in  Docket  No.  RI76-136,  pursuant 
to  Order  No.  481.  Petitioner  seeks  a  price 
increase  up  to  67  cents  per  Mcf  for  the 
sale  of  gas  to  Northern  Natural  Gas 
Company.  The  price  increase  is  in  con- 
sideration for  the  installation  on  com- 
pression facilities  to  serve  both  the  Tho- 
noff  "A"  and  "C"  units,  Meade  County, 
Kansas. 

Any^rson  desiring  to  be  heard  or  to 

make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  19, 
1976  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  prote.«t  in  accord- 


ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
(18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determininb  the  appropriate  ac- 
tion to  be  taken  But  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein.  mu.st 
file  a  petition  to  intervene  in  accordance 
w ith  the  Commissions  rules. 

Kenneth  F.  Plumb. 

Sccretarp. 

IFR   D<K- 76  22764   Filed   8  4   76  8  45   i.rji  | 


I  Docket  No.  ER761791  i 

PUBLIC   SERVICE   COMPANY   OF 
INDIANA,    INC. 

Agreement 

July  29.  1976. 

Take  notice  that  on  July  16.  1976.  Pub- 
lic Service  Company  of  Indiana,  Inc 
<PSI'  tendered  for  filing  an  agreement 
dated  January  1.  1976  between  it  and 
^Vfenen  County  Rural  Electric  Member- 
ship Corporation  (Warren >.  This  agree- 
ment is  the  second  supplement  to  a  con- 
tract dated  December  1.  1973  between 
these  parties,  designated  as  PSI.s  FPC 
Electric  Tariff  Original  Volume  No.  2 
ThLs  supplement  provides  for  addition  of 
reference  to  a  new  delivery  point,^  the 
Marshfield  delivery  point,  and  deletion 
to  the  termination  or  at  tlie  Covington 
delivei-y  point. 

PSI  states  it  will  notify  tlie  Commis- 
sion when  delivery  is  commeiK cd  :tt  the 
Marshfield  point. 

Any  person  desiring  to  be  heard  or  to 
pi-otest  said  fllmg  should  file  a  petition 
to  intervene  or  protest  with  tJie  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington.  D.C.  20426.  1» 
accordance  with  §§1.8  and  1.10  of  tire 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  l.lQi.  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  August  12,  1976.  Protests  will  be 
considei-ed  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commi.ssion 
and  are  available  for  public  insi^ection 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76  22765  Filed  8  4   76:8  45  am) 


r>)rtHtor.     Indiana-Kentucky     Electric     Ci>r- 
poratlon.  Electric  Utility. 

Indiana-Kentucky  Electric  Corpora- 
tion 'IKECi,  a  wholly  owned  subsidi- 
ary of  Ohio  Valley  Electric  Corporation 
<OVEC' ,  was  organized  in  1952.  The  two 
companies  were  formed  by  15  investor- 
owned  utilities  furnishing  electric  serv- 
ice in  the  Ohio  River  Valley  area,  for  the 
purpose  of  providing  the  large  electric 
power  requirements  projected  for  the 
major  gaseous  diffusion  complex  being 
built  by  the  then  Atomic  Enerpy  Com- 
mission 'AEC>  now  the  Energy  Research 
and  Development  Administration 
'ERDAi  near  Portsmouth.  Ohio. 

Any  person  desiring  to  be  heard  or  to 
niake  any  protest  with  reference  to  said 
.'(pplication  should  on  or  before  August 
23,  1976.  file  with  the  Federal  Power 
Commission,  Washington.  D.C.  20426. 
petitions  to  intervene  or  protests  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to  ^ 
the  proceeding.  Persons  wishing  to  be- 
come parties  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein  ^ 
^must  file  petitions  to  intervene  in  accord- 
ance with  the  Commission's  rules.  The 
application  is  on  file  with  the  Com- 
mission and  is  available  for  public  in- 
.'^l)ertion. 

Kenneth  F.  Plumb, 

Secretary. 

I  FR  Doc  76  22766  Filed  8  4   76:8:45  am] 


(Docket  No  ID  17961 

RICHARD  C.   MENGE 

Application 

July  29    1976 

Take  notice  that  on  July  6.  1976,  Rich- 
ard C.  Menge  (Applicant)  filed  an  ap- 
plication with  the  Federal  Power  Com- 
mission. Pursuant  to  section  305(b)  of 
the  Federal  Power  Act.  Applicant  seeks 
authority  to  hold  the  following  position: 


(Docket  Nos.  RP74-6,  RP72  74 1 

SOUTHERN   NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 

July  29,  1976 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  July  3. 
1976,  on  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth  Re- 
vised Volume  No.  1,  in  compliance  with 
the  Commission's  Opinion  No.  747, 
Opinion  and  Order  Prescribing  Interim 
Curtailment  Plan,  issued  November  27, 
1975.  and  Opinion  No.  747-B,  Opinion 
and  Order  Granting  Rehearing  in  Part 
and  Denying  Rehearing  in  Part,  i.ssued 
May  21,  1976,  in  Southern  Natural  Gas 
Company,  Docket  Nos.  RP74-6  and 
RP72-74. 

Southern  states  that  the  filed  tariff 
.»<heet  is  filed  to  comply  with  Ordering 
Paragraph  (E)  of  Opinion  No.  747-B. 
The  revised  tariff  sheet  modifies  Section 
9  3  so  as  to  provide  for  grouping  of  cer- 
tain delivery  points  for  purposes  of  cur- 
tailment orders  pursuant  to  the  Interim 
plan  aciopted  in  Opinion  Nos.  747  aJid 
747-B. 

Southern  requests  that  the  Fourth  Re- 
vised Sheet  No.  40B  be  made  effective  30 
days  from  the  date  of  filing. 

Copies  of  the  filing  were  served  upon 
the  company's  jurisdictional  customers. 
Interested   state   commissions,   and   the 


FfDERAl   REGISTER,   VOL.    41,    NO.    152 — THURSDAY     AUGUST    5,    1976 


NOTICES 


32793 


parties  of  record  in  Docket  Nos.  RP74-6 
and  RP72-74. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington,  DC.  20426.  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commi§s^i's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  13,  1976. 

Protests  will  be  considered  by  the  Com- 
mission in  determining  J,he  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestant  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb. 
Secretary 

jFR   Doc. 76-22752   Filed   8  4-76:8:45   am| 


of  5500  Mcf  per  day.  Further,  TGE  would 
waive  its  claim  to  the  nationwide  new  gas 
rate  imtil  30  days  after  the  approval  of 
the  revised  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  proposed  settlement  agree- 
ment should  file  comments  with  the  Fed- 
eral Power  Commission.  825  North  Capi- 
tol Street,  N.E.,  Washington,  D.C.  20426, 
on  or  before  August  19.  Comments  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken.  Copies  of  this  agreement  are  on 
file  with  the  Conimission  and  are  avail- 
able for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc .76-22767  Filed  8  4  76:8:45  am( 


[Docket  No.  (^73-681) 

TEXAS  GAS   EXPLORATION   CORP. 

Offer  of  Revised  Settlement 

July  29,  1976. 

Take  notice  that  on  April  6.  1976.  Texas 
Gas  Exploration  Corporation  iTGEi, 
Post  Office  Box  52310.  Houston.  Texas 
rf  77052,  filed  a  Proposed  Settlement  Agree- 
ment in  Docket  No.  CI73-681,  pursuant 
to  5S  1,12  and  1.18  of  the  Commission's 
rules  of  practice  and  procedure.  TGE 
stated  that  it  would  refund  to  Consoli- 
dated Gas  Supply  Corporation  all 
amounts  collected  pursuant  to  §  2.75(o) 
above  the  Southern  Louisiana  area  rate 
ceiling  of  26  cents  per  Mcf  during  the 
period  from  October  11,  1973  (tlie  date 
TGE  began  receiv\ng  tlie  45-cent  con- 
tract rate)  until  Ju^-  19,  1974  (the  date 
TGE  filed  its  §  2,56a>^tificate  applica- 
tion). 

Tlie  proposed  settlement  provided  that 
TGE  would  be  granted  a  S  2.56a  nation- 
wide rate  certificate,  and  TGE  would 
credit  the  amounts  in  excess  of  actual 
collections  to  which  TGE  would  have 
been  entitled  under  the  nationwide  rate 
procedui-e  during  the  period  from  July  19. 
1974.  until  the  date  upon  which  the  cer- 
tificate issued  pursuant  to  §  2.56a  be- 
comes effective. 

Notice  of  the  proposed  settlement  was 
issued  on  April  19,  1976.  A  comment  was 
filed  by  the  Public  Service  Commission  of 
the  State  of  New  York,  and  a  reply  there- 
to was  submitted  by  TGE.  By  order  of 
May  14.  1976,  the  Commi.ssion  denied  the 
motion  to  approve  the  proposed  settle- 
ment. The  Commission  pointed  out  that 
the  so-called  "credit"  was  greater  than 
the  promised  refund,  so  there  would  be 
no  actual  repayment  to  tlie  pipeline  pur- 
chaser, and  that  approval  of  the  settle- 
ment would  result,  in  the  long  term,  in 
.substantial  financial  benefits  to  TGE  at 
the  expense  of  the  consumer. 

On  July  23,  1976.  TGE  submitted  a  mo- 
tion for  consideration  of  a  revised  set- 
tlement. Under  the  new  proposal  TGE 
would  forego  the  "credit"  and  actually 
repay  $350,000,  based  on  actual  deliveries 


(Docket  Nos.  RP7448.  RP75-3( 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Filing  of  Settlement  Offer  Regarding 
Reserved  Issues 

Jri.Y30.  1976. 

Take  notice  that  on  July  2,  1976. 
Transcontinental  Gas  Pipe  Line  Cor- 
poration (Transco)  teridcrcd  for  filing 
an  Offer  of  Settlement  ^proposed  to  dis- 
pose of  the  resen'ed  issue  related  to  ex- 
penditures in  the  unsuccessful  search  for 
alternate  gas  supplies. 

In  a  motion  for  approval  accompanj- 
ing  Transco's  tendered  settlement  offer. 
Transco  states  that  it  proposes  (D  to  re- 
move from  cost  of  service  in  this  case 
all  costs  related  to  the  naphtha  gas- 
ification plant  ($9,860,710),  since  the 
proposed  naphtha  gasification  plant  has 
obtained  renewed  vitality:  and  (2)  the 
costs  of  the  other  unsuccessful  projects 
(whose  status  is  unchanged)  will  be  re- 
moved from  rate  base.  The  settlement 
proposal,  if  approved,  would  reduce  the 
annual  cost  of  service  reflected  in  Ti-ans- 
co's  rates  on  this  issue  from  $6,977,140 
to  $2,870,343.  according  to  Transco. 

Any  person  desiring  to  be  heard  or  to 
pi'otest  said  settlement  offer  should  file 
comments  with  the  Federal  Power  Com- 
mission, 825  North  Capitol  Street,  N.E.. 
Washington,  D.C.  20426,  on  or  before  Au- 
gust 10.  1976.  Comments  will  be  con- 
sidered by  the  Commission  in  determin- 
ing tlie  appropriate  action  to  be  taken. 
Copi&s  of  this  agreement  are  on  file  wltli 
the  Commis.sion   and   are   available   for 


public*^spection. 
\ 


Kenneth  F.  Plumb. 
Secretary 

|FR  D.,.:  76  227,^53  Filed  R   4-7G:8;45  ani( 

GENERAL  SERVICES 
ADMINISTRATION 

PRIVACY  ACT  OF'^gyA 

Manpower-and  Payroll  Statistics  System 
of  Records 

On  June  21.  1976.  there  was  published 
in  the  Federal  Register  (41  FR  24938)  a 
notice  of  additional  routine  tises  for  the 
system  of  records  identified  as  "Man- 
power and  Payroll  Statistics  System 
(MAPS) .  GSA  GAD  32."  The  public  was 


given  the  opportunity  to  submit,  not 
later  than  Jtily  21.  1976,  written  com- 
ments concerning  the  additional  routine 
uses.  No  cotnments  were  received  and  the 
proposed  additional  routine  uses  are 
hereby  adopted. 

Dated  at  Washington.  DC,  on  July  29, 
1976. 

G.  C.  Gardner. 
Director  o/  Administration. 

IFR  Dm  76-22823  Filed  8-4-76:8:45  ami 

GENERAL  SERVICES 
ADMINISTRATION 

llmervention  Notice  No-  6] 

VIRGINIA  STATE  CORPORATION  COMMIS- 
SION AND  VIRGINIA  ELECTRIC  AND 
POWER  CO. 

Proposed  Intervention  in  Electric  Rate 

Increase  Proceeding 

Tlie  General  Services  AdfniiiLstration 
I  GSA  I  seeks  to  intervene  Jui  a  proceed- 
ing before  tlie  Virginia  State  Cor:x>ra- 
tion  Commission  conceriuiig  an  applica- 
tion by  the  Virginia  Electric  and  Power 
Company  for  an  increase  in  its  tariffed 
rates  for  intrastate  electric  service.  The 
GSA  represents  the  interests  of  the  ex- 
ecutive agencies  of  the  United  States 
Government,  as  users  of  utility  services 

Virginia  Electric  and  Power  Company 
has  proposed  a  rate  increase  designed  to 
increase  its  intrastate  revenues  by  ap- 
proximately $102.2  million  annually. 

Persorus  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub- 
mit them,  in  writing,  to  Mr.  Spence  W. 
Perry.  Assistant  General  Coun.sel.  Regu- 
latory Law  Division,  General  Services 
Administration,  18th  and  F  Streets. 
NW.,  Washington,  D.C.  20405.  telephone 
»202'  566-0750.  on  or  before  September 
7,  1976,  and  refer  to  this  notice  number 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry  not 
serve  to  make  any  persons  parties  of  rec- 
ord in  the  proceeding. 

(Sec.  201(a)(4).  Federal  Property  and  Ad- 
ministration Service.";  Act,  (40  U.SC.  481(a) 
(4)))  . 

Dated  :ljuly  29.  1976. 

Jack  Eckerd, 
Administrator  of  General  Services. 

|KR  Doc  76-22809  Filed  8  4   76.8:45  ami 

INTERNATIONAL  TRADE 
COMMISSION 

I  603-TA-2  I 

CROCHETED   BOOTIE   SETS   FROM    THE 
REPUBLIC.  OF  KOREA 

Termination  of  Investigation 

1.  On  May  30.  1915.  a  complaint,  sub- 
sequently amended.  I  was  filed  with  the 
Commission  under  section  3.37  of  the 
Tariff  Act  of  1930,  as  amended  •  19  U.S.C. 
1337) ,  alleging  unfair  methods  of  compe- 
tition and  tmfaii-  acts  in  the  importation 
of  crocheted  bootie  sets  from  the  Repub- 
lic of  Korea  into  the  United  States,  or  in 
tlieir  sale.  As  a  re.'^ult  of  it?  con.sideration 
of  the  amended  complaint,  tlie  Commis- 
sion ri'led  that  the  complaint  was  defi- 
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rient  in  that  it  did  not  comply  with  the 
Commission  s  rules  of  practice  and  pro- 
cedure <J^9  CFR  Part  201  et  seq. '.  In  Its 
letter  of  October  29.  1975.  advising  the 
complainants  of  its  ruling,  the  Commis- 
.^ion  requested  that  they  piovide  a  new 
complaint  adeqaut^ly  framinc  the  issues 
and  providing  requisite  factual  support 
for  the  alleged  violations  of  section  337. 
In  a  letter  dated  February  26.  1976.  the 
complainants'  attorney  communicated  to 
the  Commission  his  clients'  decision  to 
withdraw  tlieir  complaint  "because  of  the 
expense  involved."  iCommi.';sion  motion 
docket  No.  M-212.1 

'2  On  April  13.  1976.  the  Commi.ssion 
instituted  a  preliminary  investigation 
pursuant  to  the  provisions  of  section  603 
of  the  Tiade  Act  of  1974  <  19  U.S.C.  2482 » 
to  determine  whether  to  institute  an  in- 
vestigation under  section  337  of  the 
Tariff  Act  of  1930.  as  amended,  with 
respect  to  the  importation  of  crocheted 
bootie  sets  into  the  United  States,  or 
their  sale.  A  Notice  of  Preliminary-  In- 
vestigation was  publbhed  in  the  Ffperal 
Register  on  April  29.  1976  *41  FR  17977) . 
As  a  result  of  its  preliminary  mvesti- 
{lation.  the  Commission  determined,  on 
July  6.  1976,  that  there  is  no  factual 
basis  to  support  the  allegations  of  the 
amended  complaint,  and  that  therefore 
the  Institution  of  a  section  337  investi- 
gation based  upon  the  allegations  in  the 
amended  complaint  is  not  warranted  Ac- 
cordingly, complainant.s'  motion  to  with- 
draw their  complaint  'M-212'  is  granted, 
and  this  preliminary  investigation  i.s 
terminated. 

Lssued:  August  2.  1976. 

By  order  of  the  CommLssion 

Kenneth  R.  Mason. 
Secretarp. 

<  FR  D'"    7fj   227.^5  Kilf-i  8   4    7*;  8  4.^  run  I 

LEGAL  SERVICES  CORPORATION 

AUDIT  AND  ACCOUNTING   GUIDE   FOR 
RECIPIENTS  AND  AUDITORS 

Request  for  Comments 

On  Tuesday,  July  20.  1976.  the  Legal 
Services  Corporation  published  ni  tlie 
Federal  Register  its  "Audit  and  Ac- 
counting Guide  for  Recipients  and  Audi- 
tors" (41  FR  29951-29979 ».  Pursuant  to 
section  1008<e'  of  the  Legal  Services 
Corporation  Act  (42  U.S.C.  2996g<e)), 
the  Corporation  hereby  requests  com- 
ment from  interested  persons  oji  the  pro- 
cedures described  in  the  "Guide  '  Com- 
ments will  be  received  by  the  Office  of 
the  Comptroller  at  the  Corporation's  of- 
fice. Suite  700.  733  15th  Street.  NW.. 
Washington.  D.C.  20005  by  September  7, 
1976.  Comments  must  be  in  writing  and 
may  be  accompanied  by  supporting  doc- 
uments. Comments  received  may  be  seen 
at  the  above  office  during  business  houi"s, 
Monday  through  Friday. 

If  no  substantial  changes  are  required 
by  comments  received  pursuant  to  this 
notice,  the  "Audit  and  Accounting  Guide 
for  Recipients  and  Auditors"  will  become 
effective  on  October  4.  1976. 


NOTICES 

Pending  final  adoption,  recipients  and 
auditors  are  requested  to  treat  the 
"Guide"  as  a  Corporation  directive  and 
to  follow  the  procedures  described 
(herein. 

Thomas  Ehruch. 
Presid<-7it 

|PRDoc.76-228l7Plled8  4  76:8  45  am | 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Notice  76   67 1 

CLOSED   MEETING   ACTIVITIES   OF 
ADVISORY   COMMITTEES 

Public  Availability  of  Reports 

Pursuant  to  the  Federal  Advi.sorv 
Committee  Act.  Public  Lav  92-463  ol 
October  6.  1972.  and  Office  of  Manat;e- 
ment  and  Budget  Circular  No  A-63  Re- 
vised of  March  27.  1974,  the  NASA  nd- 
visory  committee  which  held  <  Josed  or 
partially  closed  meetings  in  1975.  con- 
sistent with  the  policy  of  5  U.S.C.  552'  b> . 
have  prepared  reports  on  the  activities  of 
these  meetings.  Copies  of  the  reports 
have  been  filed  and  are  available  for 
public  inspection  at  the  Library  of 
Congress.  Exchange  and  Gift  Division 
Federal  Advisory  Commitee  Desk  and 
NASA  Headquarters.  Headquarter.s  In- 
formation Center. 

The  names  of  the  advi.sory  committee.'^ 
are  listed  below; 

.Applications  Steering  Conimlitee  AU  Hi.<- 
Advisory  Subcommittee  for  Evaluation  ol 
the  Applications  Explorer  Mlssious-A  Heat 
Capacity  Mapping  Mission  Proposals 

.^pplicatlona  Steering  Committee.  Spare 
Processing  Ad  Hoc  Advisory  Subcommittee 

NASA  Historical  Advisory  Committee 

N'.^S.^  Research  and  Technolo(r>-  Advisory 
Council.  Committee  on  .'Xerodyiuimir-^  .-ind 
Configurations. 

N.^S.A  Wage  Committee. 

Space  Science  Steering  Committee.  Aci  Hoc 
.\dvlRory  Subcommittee  to  Review  Pro- 
posals for  Scientific  Definition  of  Space 
Shuttle  Mi.ssions  lor  Solar  Physics  Space- 
lab  Payloads. 

Space  Science  Steering  Committee.   Ad   Hoc 
Advisory    Subcommittee    to    Review    th«* 
Phase    1    Definition    Studies    of    tiie    .Sul.-ir 
Maximum  Mission  Payload. 

.•^pace  Science  Steering  Committee.  Ad  Hoc 
Advisory  Subcommittee  to  Review  Pro- 
posals for  Participation  In  the  Si  lentjfir 
Definition  of  Explorer-Cla.ss  Payload^: 

William  W.  Snavely. 
Assistant  Administrator  for 
DOD  and  Interagencu  Affairs 

July  30.  1976. 

|FR  Doc. 76  -22768  Filed  8  4  76,8  4h  an.! 

NATIONAL  TRANSPORTATION 
SAFETY   BOARD 

(N-AR  76-32] 

ACCIDENT  REPORTS;  SAFETV 
RECOMMENDATIOr{S  AND  RESPONSES 

Availability  and  Receipt 

Pipeline  Accident  Report  and  Recom- 
mendations.— The  National  Transporta- 
tion Safety  Board  has  released  the  report 
of  its  Investigation  of  the  December  1. 


1974,  pipeline  accident  near  Abilene. 
Texas.  The  report,  No.  NTSB-PAR-76-4, 
was  released  July  27.  liie  accident  oc- 
curred when  a  repair  crew,  working  on  a 
leak  in  a  26-inch  pipeline,  began  to  ex- 
lavate  the  pipe  while  it  was  pumping 
.•our  crude  oil.  Of  the  seven-man  repair 
crew,  six  died  after  being  overcome  by 
Itmies  from  the  sour  crude  oil. 

The  Safety  Board  detennined  that  tlie 
probably  cause  of  the  accident  was  the 
::1  tempted  repair,  in  a  manner  which 
tailed  to  follow  the  company's  written 
procedures,  of  a  leak  in  a  cracked  fillet 
weld  on  a  full-wrap  repair  sleeve.  The 
fillet  weld,  made  improperly  during  the 
lepair  of  an  earlier  leak,  failed.  The  fail- 
ure allowed  toxic,  sour  crude  oil  to  spniy 
:.nd  permeate  the  leak  site. 

In  a  separate  letter  issued  July  27  to 
t.'i?  West  Texas  Gulf  Pipe  Line  Company 
ftwner  of  the  facihty,  the  Safety  Board 
jecommcnded  that  the  company  'li  iii- 
■.] ut t  its  personnel  in  its  own  safety  re- 
inurements  and  monitor  work  done  to 
. ct-  that  they  ai-e  followed;  <2>  u.se  quali- 
htd  welders  to  instruct  personnel  in  the 
|iruix>r  fillet  welding  of  repair  sleeves: 
•  :i'  be  sure  every  repair  contractor  is 
himiliar  with  company  operation  and 
maintenance  procedures,  ant'  insist  on 
i.'ie  (ontractor's  use  of  required  safety 
<Muipment:  i4)  instruct  its  own  main- 
t  Miance  and  operating  personnel  in  the 
hai'anis  of  sour  crude  oil;  <5i  provide  in 
vehicles,  or  at  strategic  locations,  oxygen 
breathing  equipment,  safety  ropes,  and 
t;as  vapor  detection  instriunents;  and  '6  ' 
identify  and  excavate  for  inspection  all 
other  previous  fillet  weld  repairs.  These 
recommendations,  Nos.  P-76-30  through 
P-76-35.  are  designated  Class  II.  for 
priority  followup. 

Railroad  Accident  Report  and  Recom- 
mendations.— The  collision  of  three  Penn 
Central  passenger  trains  near  Wilming- 
ton, Delaware,  last  October  17,  has  been 
investigated  by  the  Safety  Board.  A 
northbound  train  struck  the  rear  of  a 
train  which  had  made  an  unscheduled 
stop  because  of  an  engine  malfunction: 
n  southbound  train,  approaching  on  an 
adjacent  track,  struck  the  derailed 
equi.oment.  The  collision  injured  25  per- 
sons and  caused  more  than  ,S800.000 
property  damage.  In  its  report,  NTSB- 
RAR-76-7  released  July  30,  the  Board 
determined  that  the  probable  cause  of 
the  rear  end  collision  was  the  engineer'.- 
failure  to  operate  his  train  according  to 
established  procedures.  Contributing  to 
the  accident  was  the  operational  prac- 
tice of  the  railroad  industry  which  per- 
mits trains  to  enter  occupied  blocks.  The 
.'econd  collision  was  caused  by  the  ab- 
.-cnce  of  flagging. 

As  a  result  of  its  investigation.  Uie 
Safety  Board  on  July  3d  issued  eleven 
Class  n  safety  recommendations  in  three 
separate  letters.  The  Board  recommend- 
ed that: 

The  Federal  Railroad  Administration 
'1)  establish  regulations  on  mainlines 
used  by  passenger  trains  that  will  re- 
quire trains  to  stop  If  the  block  In  front 
of  them  Is  occupied  (recommendation  R- 
76-24) ;  <2)  establish  standards  for  rear 
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end  vlsibUity  of  trains  (R-76-25) ;  (3) 
require  that  train*  are  equipped  with 
emergency  flagging  equipment  (R-76- 
26);  (4)  establish  regulations  for  the  pro- 
tection by  flagging  of  the  rear  end  of  all 
stopped  trams  in  passenger  territory  (R- 
70-27^ ;  (5)  require  carriers  to  provide 
emergency  lighting  and  communication 
systems  on  passenger  cars  and  to  provide 
for  predeparture  inspection  to  assure 
their  operability  (R-76-28);  (6)  require 
carriers  to  train  employees  in  emergen- 
cy procedures  to  be  used  after  an  acci- 
dent, to  establish  priorities  for  emergency 
action,  and  to  conduct  accident  simula- 
tions to  test  the  effectiveness  of  the  pro- 
gram, inviting  civic  emergency  person- 
nel participation  (R-76-29) ;  (7)  require- 
railroads  to  Include  emergency  proce- 
dures for  cab  evacuation  in  its  training 
program  for  operating  employees  <R-76- 
30) ;  (8)  observe  a  statistically  adequate 
sample  of  trains  equipped  with  cab  sig- 
nals to  establish  the  reliability  of  this 
system;  take  appropriate  remedial  ac- 
tion, based  on  these  findings  fR-76-31) ; 
and  (9)  require  that  trains  be  equipped 
with  reasonably  accurate  speed  indica- 
tors (R-76-32) . 

Consolidated  Rail  Corporation  <Con 
Rail) :  Study  the  recommendations  made 
to  the  Federal  Railroad  Administration 
in  this  report  and  take  immediate  apro- 
prlate  action  (R-76-33). 

Southeastern  Pennsylvania  Trans- 
portation Authority  and  -i^JTRAK:  In- 
clude in  agreements  with^on  Rail  re- 
quirements to  provide  for  th^  safe  trans- 
portation of  passengers  as  well  as  for 
their  protection  and  care  in  the  eve'nt 
of  an  accident  (R-76-34). 

Recommendation  \R-76-32,  requiring 
that  trains  be  equipped  with  reasonably 
accurate  speed  indicators,  was  also  ad- 
dressed to  Con  Rail,  Southeastern  Penn- 
sylvania Transportation  Authority,  and 
AMTRAK. 

Aviation  Safety  Recommendations. — 
The  Safety  Board  last  week  directed  the 
following  recommendations  to  the  Fed- 
eral Aviation  Administration: 
V  A-76-93  and  A-76-94,  Issued  by  letter 
*(5r-July  26.  These  recommendations  re- 
sulted from  investigation  of  an  Incident 
last  January  9  at  Dulles  International 
Airport  Involving  extension  of  the  right 
main  landing  gear  of  a  Ransome  Air- 
lines Nord  262  aircraft.  The  Board  recom- 
mended that  FAA  ( 1  >  review  the  design 
of  the  main  landing  gear  actuators  for 
corrective  action  to  prevent  entry  or 
accumulation  of  moisture  In  the  mata. 
landing  gear  actuators  on  NoraN262  air- 
craft; and  (2),  In  the  interim, -asue  an 
Airworthiness  Directive  to  require  re- 
peated inspections,  at  appropriate  Inter- 
vals, of  the  main  landing  gear  actuators 
to  detect  moisture. 

A-7ft-97  through  A-76-100,  Issued  by 
letter  of  July  29.  These  recommendations 
related  to  accidents  involving  light  twin- 
engine  aircraft  that  fall  to  recover  from 
apparently  unintentional  spins.  The 
Board  recommended  that  FAA  (1) 
amend  14  CFR  23.149  to  require  that  a 
safe  one-engine  Inoperative  speed  CVsse) 
be    specified — this    speed    to    be    suf- 
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flcienUy  above  minimum  control  and 
single-engine  stall  speeds  so  that 
there  will  be  no  uncontrollable  yaw 
or  roll  rate  when  thrust  is  suddenly 
reduced  to  Idle  on  tlae  critical  en- 
gine with  takeoff  or  maximum  avail- 
able power  on  the  operable  engine,  and 
the  speed  to  be  demonstrated  under  the 
most  adverse  conditions;  <2)  publish  the 
safe  one-engine  inoperative  speed,  V.ssc. 
and  appropriate  procedures  in  the  ap- 
proved flight  manuals  and  pilots'  hand- 
books and  revise  the  GAM  A  Specifica- 
tions for  Pilot's  Operating  Handbook  ac- 
cordingly; (3)  revise  Advisory  Circulars 
AC  61-4C,  AC  61-98,  and  AC  61-21  to 
include  a  discussion  of  safe  procedures 
for  the  demonstration  of  Vmca  and  note 
the  Vsse  limitation;  and  '4)  issue  an  Ad- 
visory Circular  to  supplement  AC  61-67 
dealing  solely  with  simulated  and  actual 
engine-out  emergencies  in  typical  high 
performance  multi-engine  general  avia- 
tion airplanes — the  Advisory  Circular  to 
discuss  the  safe  methods  of  demonstrat- 
ing Vmca,  to  emphasize  potential  hazards 
of  asymmetrical  power  on  stalls,  and  to 
be  disseminated  to  all  multi-engine  class- 
rated  pilots,  flight  schools  and  flight  in- 
structor clinics,  and  safety  seminars. 

A.-76-103  and  A-76-104  were  issued 
July  25,  after  the  Safety  Board  found 
that  in  Cessna  Models  300  and  400  series 
airplanes  the  wing  structural  areas  aft 
of  the  engine  nacelles — wing  rear  spars 
and  flap  wells — are  particularly  suscep- 
tible to  corrosion  because  of  chemical 
interaction  with  exhaust  gases.  The 
Board  recommended  that  the  FAA  (1) 
conduct  a  directed  safety  investigation 
to  determine  the  degree  and  critlcality  of 
corrosion  affecting  Cessna  300  and  400 
series  airplanes;  and  (2)  issue  an  Air- 
worthiness Directive,  if  the  results  of  the 
investigation  so  dictate,  containing  spe- 
cific field  maintenance  guidelines  to  as- 
sure the  timely  detection  and  correction 
of  any  corrosion  which  may  affect  the 
rear  spars  of  these  airplanes. 

All  of  the  above  recommendations  to 
FAA  are  designated  Class  n. 

Railroad  Safety  Recommendations. — 
The  Safety  Board  is  currently  investi- 
gating the  July  13  collision  of  two  Con- 
solidated Rail  Corporation  commuter 
trains  at  New  Canaan,  Connecticut  Al- 
though the  investigation  Ls  not  yet  com- 
plete, the  need  for  issuance  of  two  Class 
I,  urgent  followup  recommendations  is 
apparent.  Accordingly,  by  letter  of 
July  28,  the  Safety  Board  recwnmended 
that  the  Connecticut  E>epartment  of 
Transportation  require  the  Consolidated 
Railroad  Corpora ticm  to:  Extend  the 
automatic-block  signal  system  to  the  end 
of  the  track  at  New  Canaan  so  that  the 
last  signal  will  require  the  engineer  to 
stop  when  that  portion  of  the  track  is 
occupied  (recommendation  R-76-46) ; 
and  establish  procedures  until  such  sig- 
nal protection  can  be  provided  to  require 
that  the  engineer  of  each  train  approach- 
ing the  New  Canaan  station  be  notified 
of  the  occupancy  of  the  track  between 
the  last  signal  and  the  station  and  be 
authorized  to  pass  the  last  signal,  based 
upon  that  condition  (R-76-47). 


32795 

Letters  in  Response  to  Safety  Board 
Recommendations. — During  the  past 
week,  letters  concerning  previously  is- 
sued recommendations  were  received  by 
the  Board  from  both  the  Federal  Avia- 
tion Administrati(m  and  tlie  U.S.  Coast 
Guard,  as  follows: 

FAA's  letter  of  July  22  is  in  response  to 
recommendations  A-76-17  through  A- 
76-19  asking  for  review  of  procedures  for 
handling  in-flight  emergencies  both  by 
pilots  and  air  traffic  controllers.  (See  41 
FR  17974,  April  29,  1976.)  Re  A-76-17. 
FAA  states.  "We  have  re\iewed  Hand- 
book 7110.65,  Chapter  8,  Emergencies, 
and  feel  that  the  contents  of  that  chapter 
are  adequate  and  provide  sufficient  guid- 
ance to  controller  pereormel  in  handling 
the  infinite  variety  of  emergency  situa- 
tions tliat  arise  and  the  imdefinable  con- 
ditions that  might  surroimd  an  Inflight 
distress."  Also,  FAA  said  that  it  is  im- 
possible to  legislate  every  situation,  even 
in  a  very  general  nature,  that  a  controller 
might  face. 

Recommendation  A-76-18  asked  FAA 
to  modify  its  ATC  handbook  to  require 
the  controller  to  seek  further  information 
from  any  pilot  who  is  unable  to  execute 
an  ATC  clearance  during  adverse  condi- 
tions. In  response,  FAA  states  that  the 
pilot  is  In  command  of  his  aircraft  and 
has  the  right  to  refuse  any  clearance  that 
he  cannot  execute.  FAA  considers  the 
ATC  handbook  to  be  "completely  satis- 
factory." A-76-19  called  for  review  of 
FAA  regulations  surrounding  the  formal 
declaration  of  an  emergency  to  remove 
any  doubt  which  may  exist  between  the 
pilot  and  the  controller  as  to  the  exist- 
ence and  extent  of  the  emergency,  the 
ability  of  the  pilot  and  airborne  equip- 
ment to  deal  with  it,  and  the  realistic 
options  which  are  available  to  the  pilot. 
FAA  responded,  "The  situation  itself  dic- 
tates whether  it  is  necessary  to  formally 
declare  an  emergency  or  not,  and  wheth- 
er it  would  benefit  the  pilot  to  know  that 
he  was  being  given  priority  handling.  The 
pilot  obviously  must  give  basic  informa- 
tion and  controllers  are  already  trained 
to  consider  and  offer  alternatives."  FAA 
considers  the  regulations  and  procedures 
covering  inflight  emergencies  to  be  sat- 
isfactory; however,  FAA  thinks  that  re- 
fresher training  in  this  area  through  its 
flight  instructor  units.  Accident  Preven- 
tion Program,  and  Operaticm  Ralncheck 
may  be  of  some  benefit,  and  will  issue 
instructions  within  30  days  for  requiring 
discussion  of  emergency  reporting  proce- 
dures in  the  seminars.  ** 

FAA's  letter  of  July  26  is  in  response  to 
recommendation  A-76-90  ccxiceming  is- 
suance of  an  Airworthiness  Directive  on 
air  conditioning  compartment  access 
doors.  (41  FR  29222,  July  15,  1976.)  In 
response,  FAA  cites  issuance  of  a  notice 
erf  pnH>osed  rulemaking  on  July  6,  pro- 
posing to  require  a  one-time  inspection  of 
the  rigging  of  the  air  conditioning  com- 
partment doors  and  modification  of  the 
doors  and  their  latching  mechanisms.  All 
communications  received  on  or  before 
August  24  will  be  considered  before  tak- 
ing action  on  the  proposed  rule,  accord- 
ing to  FAA, 
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Coast  Guards  letter  of  July  20  Is  In 
response  to  the  Safety  Board's  letter  re- 
tiuest  of  May  26  for  an  update  on  rec- 
ommendations M-74-7  and  M-74-8, 
These  recommendations,  concemtng 
towing  vessel  stability,  resulted  from  in- 
\cstigation  into  the  foundering  of  the 
M  V  Maryland  in  Albemarle  Sound  on 
December  18,  1971.  'Report  No.  USCG/ 
NTSB-MAR-74-3.  released  July  11, 
1974.1  Coast  Guard  responded  that  upon 
(  ompletion  of  its  Towing  Ves.scl  Stability 
Study,  public  notice  of  availability  of  the 
.study  was  given  through  an  advance  no- 
tice of  proposed  rulemaking  in  the 
April  12.  1976,  Federal  Register.  Com- 
ments are  being  evaluated  and  a  new 
stability  standards  for  tugboats  will  be 
published  later  this  year.  With  the  as- 
.«;istance  of  the  U.S.  Coast  Guard  Towing 
Industry  Advisory  Committee.  Coa.st 
Guard  is  preparing  a  publication  on  tow- 
mg  vessel  operations  entitled.  "A  Guide 
to  Safety  in  Towing."  This  publication 
will  include  guidance  on  the  proper  use 
and  handling  of  towing  hawsers.  The 
length  of  towhne  to  be  used,  determined 
by  operation  safety  considerations,  will 
be  discussed.  The  guide  will  be  published 
early  next  year. 

Another    Coast    Guard    letter    dated 
July  20  concerns  recommendation  M- 
74-19.  i-ssued  following  Investigation  of 
the  SS  Africaii  Neptune  collision  with  the 
Sidney    Lanier    Bridge    at    Brunswick, 
Georgia.    November    7.    1972.     lUSCG/ 
NTSB-MAR-74-4.     released     July     22. 
1974.'  Coast  Guard's  letter  is  in  reply  to 
Safety  Board  letter  of  May  26  asking  for 
a  more  detailed  explanation  of  formal- 
ized procedures  used  by  Coa.st  Gurad  in 
making  a  safety  analysis  of  a  proposed 
bridge    over    navigable    waters.    In    its 
July  20  response.  Coast  Guard  states. 
There  is  a  sound  and  efficient  review- 
process   conducted   on   applications   for 
bridge   construction    that   insures    that 
bridges  provide  for  the  reasonable  needs 
of  navigation  and  safety.  It  is  implicit  in 
the  issuance  of  a  bridge  permit  that  the 
bridge    render    navigation    through    or 
under  it  reasonably  free,  easy  and  miob- 
.vtnicted."  Coast  Guard  adds  that  upon 
submission  of  an  application,  theii-  bridge 
staff  reviews  the  navigational  and  navi- 
gation safety  aspects,  and  a  full  oppor- 
tunity   for    public.    State,    or    Federal 
agency    comment    is    provided.    Coast 
Guard  further  states.  "The  permit  review 
process  is  in  Itself  a  safety  of  navigation 
analysis  considering  all  factors  involved 
which    individually    or    severally    affect 
safety    of    navigation."    In    conclusion, 
Coast  Guard  considers  the  precautions 
taken  prior  to  issuance  of  bridge  permits 
"more  than  adequate  to  insure  transixjr- 
tation  .safety." 

The  ftfcideiit  reports  aiul  the  safety  rec- 
ommendation letters  are  available  to  the 
general  pxiblic;  single  copie.s  may  be  ob- 
taiiffed  without  charge.  Copies  of  the  leLier» 
responding  to  safety  recommendations  may 
he  obtained  at  a  cost  of  -$4.00  for  .service  and 
10<;  per  page  for  reproduction.  .Ml  rec|iie.sr,s 
mu.st  be  In  writing.  Identified  by  report  or 
recoirunendatlon  number  and  dai-e  of  pub- 
lication of  this  FEDERAL  REGISTER  notice. 
Address  inquiries  lo'  Pnblieatioiis  I'j.ji,  Nn- 
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tloaal  Transportation  Safety  Boctrd,  WiMsh- 
Ington,  D.C.  20594. 

Multiple  ooplee  ot  the  <Mx:ldent  reporta 
may  be  purchased  by  mall  frou  the  National 
Technical  Information  Service,  U.S.  Depart- 
ment of  Commerce,  Springfield,  Virginia 
22151. 

(Sees.  304(a)  (2)  and  307  of  the  Independent 
Safety  Board  Act  of  1974  (Pub  L  93-«33,  88 
Stat.  2169.  2172  (49  U.S.C.  1903,  190€)  >  ) 

Marc.aret  L.  Fisher, 

Federal  Register 
Liaison  Officer. 
AUGUST  2,  1976. 
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NUCLEAR   REGULATORY 
COMMISSION 

ABNORMAL  OCCURRENCE  REPORT 

Fourth  Report  Submitted  to  Congress 

Notice  is  hereby  given  that  pursuant 
to  the  requirements  of  Section  208  of  the 
Energy  ReorganizatioeAct  of  1974,  the 
Nuclear  Regulatoi-y  T^pmmission  has 
published  and  Issued  the  fourth  periodic 
report  to  Congress  on  abnormal  occur- 
rences <NUREG  0090-3  >.  The  release 
date  Ls  July  28.  1976. 

Under  the  Energy  Reorganization  Act 
of  1974.  which  created  the  NRC.  an  ab- 
normal occurrence  is  defined  as  "an  un- 
scheduled Incident  or  event  which  the 
Commission  (NRC)  determines  Is  signif- 
icant from  the  standpoint  of  public 
health  or  safety."  The  NRC  has  made  a 
determination,  based  on  interim  criteria, 
that  events  Involving  an  actual  loss  or 
significant  reduction  in  the  degree  of 
protection  against  radioactive  properties 
of  source,  special  nuclear,  and  byproduct 
materials  are  abnormal  occurrences. 

The  fourth  report  to  congress  is  for 
the  first  quarter  of  1976  ^and  indicat^.c 
that  diu-ing  this  period :      ' 

ia>  There  were  two  abi^ormal  occur- 
rences at  the  57  licensed  operating  nu- 
clear power  plants.  One  involved  a  po- 
tential design  problem  and  the  other  in- 
volved an  occui>ational  Incident  exposure 
of  8  rems. 

ibt  There  were  no  abnormal  occur- 
rences at  fuel  cycle  facilities  (other  than 
nuclear  power  plants"* . 

<c>  There  were  three  abnormal  oc- 
ctirrcnces  at  other  licen.see  facilities. 
One  involved  the  loss  of  a  smaU  radio- 
active source  during  shipment:  one  in- 
volved the  unauthorized  removal  of  ma- 
terial from  a  waste  disposal  site:  and 
the  third  involved  an  occupational  inci- 
dent expcsure  of  6.9  rems. 

The  incidents  involved  temporar>-  re- 
ductions in  margins  of  sr.fety  normally 
in-ovided. 

The  fourth  report  to  the  Congre.=;s  also 
contains  updating  information  on  ab- 
normal occurrences  reported  in  previ- 
ous reports. 

Interested  persons  may  review  the  re- 
port at  the  NRC's  Public  Dociunent 
Room.  1717  H  Street,  NW,  Washington, 
DC  or  at  any  of  the  130  local  Public 
Document  Rooms  throughout  the  coun- 
try. The  report,  designated  NUREG 
0090-3,  may  be  purchased  from  the  Na- 
tional   Technical    Information    Senhe. 


Springfield.  Virginia  22161.  at  $3,50  a 
copy  on  or  about  August  15.  1976 

Dated  at  Washington,  D.C.  this  29th 
day  of  July  1976. 

For  the  U.S.  Nuclear  Regulatory  Com- 
mission. 

Samuel  J.  Cnnjc, 
Secretary  of  the  Commission. 
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ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  WORKING  GROUP  ON 
PEAKING  FACTORS 

Meeting 

In  accordance  with  the  purposes  of 
Sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  U.S.C.  2039,  2232b.),  the 
ACRS  Working  Group  on  Peaking  Fac- 
tors will  hold  a  meeting  on  August  20. 
1976  in  Room  1046,  1717  H  St..  N.W.. 
Washington,  DC  20555.  This  is  the  fifth 
of  a  series  of  meetings  to  review  current 
methods  of  measuring  power  distribution 
in  light-water  power  reactors  whose 
cores  are  fabricated  by  the  various  re- 
actor vendors.  This  meeting  will  be  used 
to  discuss  power  distribution  in  reactors 
whose  cores  have  been  fabricated  by  the 
Babcock  and  Wilcox  Company. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Friday,  August  20,  1976,  8:30  cm. 
Members  of  the  Working  Group  will  meet 
m  closed  Executive  Session,  with  any  of 
their  consultants  who  may  be  present, 
to  explore  their  preliminary  opinions  re- 
garding matters  which  should  be  conj 
sidered  dtu-ing  the  open  session  so  that 
the  Working  Group  can  prepare  a  report 
and  recommendations  to  the  full  Com- 
mittee. 

9:00  a.m.  until  conclusion  of  business. 
Tlie  Working  Group  will  meet  in  open 
session  to  discuss  with  representatives 
of  the  NRC  Staff  and  the  Babcock  and 
Wilcox  Company  current  methods  of 
measuring  power  distribution  in  nuclear 
reactor  cores  built  by  the  Babcock  and 
Wilcox  Company. 

At  the  conclusion  of  the  open  ssesion, 
the  Working  Group  may  caucus  in  a 
brief,  closed  session  to  determine 
whether  the  matters  Identified  in  the 
initial  closed  session  have  been  ade- 
quately covered.  During  this  session, 
Working  Group  members  and  consult- 
ants will  discuss  their  opinions  and  rec- 
ommendations on  these  matters. 

In  addition  to  these  closed  deliberative 
.^-essions.  it  may  be  necessary  for  tlie 
Working  Group  to  hold  one  or  more 
rlo.sed  sessions  for  the  purpose  of  explor- 
ing with  the  NRC  Staff  and  represent- 
atives from  other  Government  agencies 
and  the  nuclear  industry  matters  involv- 
ing proprietary  information,  partic- 
ularly with  regard  to  specific  features  of 
plant  designs. 

1  have  determined,  in  accordance  w  iili 
Subsection  10(d)  of  Public  Law  92-463. 
that  it  is  necessary  to  conduct  the  above 
closed  sessions  to  protect  the  free  inter - 
cliange  of  internal  views  in  the  final 
s-tages  of  the  Working  Group's  delib- 
er.^tne  pro<e.'<s  "5  U.S.C.  552ib'  '5'  i  and 
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to  protect  proprietary  information  (5 
U.S.C.  552(b)  (4) ).  Separation  of  factual 
material  from  individuals'  advice,  opin- 
ions and  recommendations  while  closed 
Executive  Sessions  are  in  progress  is 
considered  impractical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or  sched- 
ule. The  Chairman  of  the  Working  Group 
is  empowered  to  conduct  the  meeting  in 
a  manner  that,  in  his  judgment,  will 
facilitate  the  orderly  conduct  of  busi- 
ness, including  provisions  to  carry  over 
an  incompleted  open  session  from  one 
day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowmg  requirements  shall  apply: 

ia>  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
items  may  do  so  by  providing  a  readily 
reproducible  copy  to  the  Working  Group 
at  the  beginning  of  the  meeting.  Com- 
ments should  be  limited  to  safety  related 
areas  within  the  Working  Group's  pur- 
view. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  meeting.  Comments 
postmarked  no  later  than  August  13, 
1976  to  Mr.  T.  G.  McCreless,  ACRS,, 
NRC,  Washington,  DC  20555  will  nor- 
mally be  received  in  time  to  be  considered 
at  this  meeting. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Working  Group  will 
receive  oral  statements  on  topics  rele- 
vant to  its  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the 
Working  Group. 

(c)  Further  information  regarding 
topics  to  be  discu.ssed.  whether  the  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  19,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1374,  Attn:  Mr.  T.  G. 
McCreless)  between  8:15  a.m.  and  5:00 
p.m.,  EDT. 

(d)  Persons  with  agreements  or  orders 
permitting  acce^  to  proprietaiy  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  determination  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini- 
mum Information  provided  should  In- 
clude Information  regarding  the  date  of 
the  agreement,  the  scope  of  material  in- 
cluded In  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 


ment. Additional  information  may  be  re- 
quested to  identify  the  specific  agree- 
ment involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  T. 
G.  McCreless  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

le)  Questions  may  be  propounded  only 
by  members  of  the  Working  Group  and 
its  consultants. 

(f)  The  use  of  stii;,  motion  picture, 
and  television  came^,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  dtu-ing  any  recess. 
The  use  of  such  equipment  w  ill  not.  how- 
ever, be  allowed  while  the  meeting  is  in 
session. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  August  27. 
1976  at  the  NRC  Public  Doctunent  Room. 
1717  H  at.,  NW.,  Washington,  DC  20555. 

Copies  of  the  minutes  of  the  meeting 
\\ill  be  made  available  for  inspection  at 
the  NRC  Public  Document  Room  1717 
H  St.,  NW.,  Wa-shington,  DC  20555  after 
November  22.  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  July  29,  1976. 

John  C.  Hoyle. 
Advisory  Committee 
Management  Officer. 

(FR  Doc. 76  22^9  Filed  «^-76;8:45  am) 


REGUUM'ORY  GUIDE 
Issuance  nd  Availability 

The  Nuclear  RegnUtory  Commission 
has  issued  a  new  gulae\in  its  Regulatory 
Guide  Series.  This  sqries  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and, 
in  some  cases,  to  delineate  techniques 
used  by  the  staff  in  evaluating  specific 
problems  or  postulated  accidents  and  to 
provide  guidance  to  applicants  concern- 
ing certain  of  the  information  needed  by 
the  staff  in  its  review  of  applications  for 
permits  and  licenses. 

Regulatory  Guide  4.11,  "Terrestrial 
Environmental  Studies  for  Nuclear  Pow- 
er Stations,"  provides  technical  informa- 
tion for  the  design  and  execution  of  ter- 
restrial environmental  studies  for  nu- 
clear power  stations.  The  information  re- 
sulting from  these  studiesr  will  be  appro- 
priate for  inclusion  in  an  applicant's  en- 
vironmental report,  thereby  reducing  the 
time  required  to  prepare  and  review  in- 
dividual license  applications. 

Comments  and  suggestions  in  connec- 
tion with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  Public  com- 
ments on  Regulatory  Guide  4.11  will, 
however,  be  particularly  useful  in  evalu- 
ating the  need  for  an  early  revision  if 
received  by  September  30,  1976. 

Comments  should  be  sent  to  the  Sec- 
retary of  the  Commission,  U.S.  Nuclear 
Regulatory    Commission,    Washington, 


D.C.    20555,    Attention:    Docketing   and 
Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced  •  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  cop- 
ies of  future  guides  should  be  made  in 
writing  to  the  Director.  Office  of  Stand- 
ards Development,  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555.  Telephone  requests  cannot  be  ac- 
commodated. Regulatory  guides  are  not 
copyrighted  and  Commis,sion  approval  is 
not  required  to  reproduce  them. 

(5  U.S.C.  552(a).) 

Dated  at  Rockville.  Maryland,  this 
27th  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogtte, 

Director,  Office  of 
Standards  Development. 

|PR  Doc.76  22377  Filed  8^-76;8:45  amj 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
ims  issued  a  new  guide  in  its  Regulatory 
Guide  Series.  This  series  has  been  de- 
veloped to  describe  and  make  available 
to  the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  specific  parts 
of  the  Commission's  regulations  and.  in 
some  cases,  to  delineate  techniques  used  ^ 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  in  its  review  of  applications  for  per- 
mits and  licenses. 

Regulatory  Guide  2  3,  Revision  1, 
"Quality  Verification  for  Plate-Type 
Uranium-Aluminum  Fuel  Elements  for 
Use  in  Research  Reactors,"  describes  a 
method  acceptable  to  the  NRC  staff  for 
establishing  and  executing  a  quality  as- 
surance program  for  verifying  the  quality 
of  plate-type  uranium-aluminum  fuel 
elements  in  research  reactors.  This  guide 
endorses  ANSI  Standard  N398-1974, 
"Quality  Verification  for  Plate-Type 
Uranium-Aluminum  Fuel  Elements." 
This  revision  reflects  comments  received 
from  the  public  and  from  additional  staff 
review. 

Comments  and  suggestions  in  connec- 
tion with  ( 1 )  items  for  inclusion  in  guides 
currently  being  developed  or  (2»  im- 
provements in  all  published  guides  are 
encouraged  at  any  time.  Comments 
should  be  sent  to  the  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section. 

Regulatory  guides  are  available  for  in- 
spection at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  Requests  for  single 
copies  of  issued  guides  (which  may  be 
reproduced)  or  for  placement  on  an  au- 
tomatic distribution  list  for  single  copies 


I  "^ 
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of  future  guides  should  be  made  in  writ- 
ing to  tlie  Director,  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  D.C.  20555. 
Telephone  requests  cannot  be  accom- 
modated Regulatory  guides  are  not 
copyrighted 'and  Commission  approval  Is 
not  required  to  reproduce  them. 

(SC.S.C.  552ia)) 

Dated  at  Rockville  Mar>iand,  this  28th 
day  of  July  1976. 

For    the  Nuclear    Regulatory     Com- 
nussion. 

Robert  B.  Minocue, 
/  Director,  Office  of 

Standards  Development. 

[FR  Doc.76-22631  Filed  8  ^-76.8  45  am ) 


Public  Library  on  North  Street  In  Plym- 
outh, Massachusetts  02360. 

A  single  copy  of  Items  (2)  and  (3) 
may  be  obtained  upon  request  addressed 
to  the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Director,  Division  oroperating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  July.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief,       Operating       Reactors 
Branch  No.  2,  Division  of  Op- 
erating Reactjors. 

|FR  Doc. 76-22374  Filed  8-4-76:8:45   .im] 


[Docket  No.  50  293] 

BOSTON  EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission)  has  issued 
Amendment  No.  17  to  Facility  Operating 
License  No.  DPR-35.  Issued  to  Boston 
Edison  Company  fthe  licensee),  which 
revised  Technical  Specifications  for  op- 
eration of  Unit  No.  1  of  the  Pilgrim  Nu- 
clear Power  Station  "the  facility)  located 
near  Plymouth.  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  modified  the  allow- 
able total  leak  rate  specification  for  test- 
able penetration  and  isolation  valves 
to  conform  with  the  requirements  of  Ap- 
pendix J  of  10  CFR  Part  50. 

The  portion  of  the  application  for  the 
amendment  relating  to  modifications  of 
the  allowable  total  leak  rat«  specifica- 
tion for  testable  penetration  and  Isola- 
tion valves  complies  with  the  standards 
and  reqiilrements  of  the  Atomic  Energy 
Act  of  1954,  as  amended  'the  Act),  and 
the  Conmtiission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in 
10  CFR  Chapter  I,  which  are  set  forth  in 
the    license    amendment.    Prior    public 
notice  of  this  amendment  was  not  re- 
quired since  the  simendment  does  not  in- 
volve a  significant  hazards  consideration. 
The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
Impact  and  that  pursuant  to  10  CFR 
5  51.5(d)  (4)     an    environmental    state- 
ment, negative  declaration  or  environ- 
mental Impact  appraisal  need  not  be  pre- 
pared in  connection  with  Issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  October  10,  1975,  (2) 
Amendment  No.  17  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  concur- 
rently Issued  related  Safety  Evaluation. 
All  of  these  Items  are  available  for  pmbllc 
Inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW, 
Washington.  D.C.  and  at  the  Plymouth 


I  Docket  Nos.  50-237  and  50-249 1 

COMMONWEALTH   EDISON  CO. 

Consideration  of  Proposed  Modification  to 
Facility  Spent  Fuel  Storage  Pool 

The  U.S.  Nuclear  Regulatory  Commis- 
sion <  the  Commission )  is  considering  the 
approval  of  modification  to  the  spent 
fuel  storage  pools  of  Unit  Nas.  2  and  3  of 
the  Dresden  Nuclear  Power  Station  (the 
facilities)  operated  under  Facility  Op- 
erating License  Nos.  DPR-19  and  DPR- 
25  issued  to  the  Commonwealth  Edison 
Company  <the  licensee).  The  facilities 
are  boiling-water  reactors  located  in 
Grundy  Coimty,  Illinois,  and  are  cur- 
rently authorized  to  operate  at  2527  mes- 
a>^atts  (thermal). 

t'  The  proposed  modification  being  con- 
.sidered  involves  the  addition  of  28  fuel 
storage  racks  to  the  existing  racks  in  the 
spent  fuel  storage  pool  of  the  facilities 
resulting  in  a  capacity  capable  of  accom- 
modating up  to  2880  fuel  assemblies  in 
accordance  with  the  licensee's  request 
dated  September  17,  1975,  and  supple- 
mental filings  dated  December  8.  1975 
and  April  23,  1976.  The  existing  racks 
have  a  capacity  for  storage  of  2320  fuel 
assemblies.  The  proposed  action  also 
would  permit  storage  of  Dresden  and 
Quad  Cities  Stations  fuels  in  either  the 
storage  pools  of  Dresden  Unit  Nos.  2  and 
3  or  Quad  Cities  Unit  Nos.  1  and  2.  This 
notice  does  not  relate  to  that  portion  of 
the  licensee's  request  dated  September 
17,  1975,  pertaining  to  the  more  general- 
ized manner  of  stating  possession  and  use 
limits  for  special  nuclear,  byproduct,  and 
source  materials  in  License  No.  DPR-2 
(Dresden  Unit  No.  1— Docket  No.  50-10) , 
License  No.  DPR-19  (Dresden  Unit  No. 
2 — Docket  No.  50-237),  and  License  No. 
DPR-25  (Dresden  Unit  Nos.  3 — Docket 
No. 50-249). 

If  it  Is  later  determined  that  the  modi- 
fication requires  changes  to  the  facility 
licenses  and/or  their  appended  Tech- 
nical Specifications,  a  license  amend- 
ment would  be  Issued  for  each  facility 
along  with  approval  of  the  modification. 
Prior  to  approval  of  the  proposed  mod- 
ification and  any  license  amendments, 
the  Commission  will  have  made  the  find- 
ings required  by  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act) .  and  the 
Commission's  rules  and  regulations. 

By  September  7, 1976  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 


son whose  interest  may  be  affected  by 
this  proceeding  may  file  a  request  for  a 
hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the 
approval  of  the  modification  to  the  sub- 
ject facility  spent  fuel  storage  pool.  Pe- 
titions for  leave  to  Intervene  must  be 
filed  under  oath  or  affirmation  in  accord- 
ance with  the  provisions  of  §  2.714  of  10 
CFR  Part  2  of  the  Commission's  regula- 
tions. A  petition  for  leave  to  intervene 
must  set  forth  the  interest  of  the  peti- 
tioner in  the  proceeding,  how  that  in- 
terest may  be  affected  by  the  results  of 
the  proceeding,  and  the  petitioner's  con- 
tentions with  respect  to  the  proposed  ac- 
tion. Such  petitions  must  be  filed  in  ac- 
coi-dance  with  the  provisions  of  this  Fed- 
eral Register  notice  and  §  2.714,  and 
must  be  filed  with  toe  Secretary  of  the 
Commission,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555,  At- 
tention: Docketing  and  Service  Section, 
by  the  above  date.  A  copy  of  the  petition 
and/or  request  for  a  hearing  should  be 
sent  to  the  Executive  Legal  Director,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  and  to  Mr.  John  W. 
Rowe,  Esquire,  Isham,  Lincoln  and  Beale. 
Counselors  at  Law,  One  First  National 
Plaza,  Chicago,  Dlinois  60603,  the  at- 
torney for  the  licensee. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affidavit 
which  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  pe- 
titioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  re- 
quested. Petitions  stating  contentions 
relating  only  to  matters  outside  the  Com- 
mission's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
crhairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  Is  hdd 
and  a  person  Is  permitted  to  Intervene, 
he  becomes  a  party  to  the  proceeding 
and  has  a  right  to  participate  fully  in 
the  conduct  of  the  hearing.  For  example, 
he  may  present  evidence  and  examine 
and  cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  (1)  Commonwealth 
Edison  Company's  request  dated  Septem- 
ber 17,  1975,  and  supplemental  filings 
dated  December  8,  1975  and  April  23. 
1976,  and  (2)  the  Commission's  letter 
to  Commonwealth  Edison  Company 
dated  January  13,  1976.  which  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Etocument  Room,  1717 
H  Street,  NW.,  Washington.  D.C.  and 
at  the  Morris  Public  Library,  604  Liberty 
Street.  Morris,  Illinois  60451.  The  Com- 
mission's approval  (including  any  license 
amendment  that  may  be  required)  and 
the  Safety  Evaluation,  when  Issued,  may 
be  inspected  at  the  above  locations  and^ 
a  copy  may  be  obtained  upon  request 
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addressed  to  the  U.S.  Nuclear  Regula- 
tory Commission.  Washington,  D.C. 
20555.  Attention:  Director,  Division  of 
Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  2nd 
day  of  August,  1976. 

For    the    Nuclear    Regulatory    Com- 
mission. 

Dennis  L.  Ziemann, 
Chief.        Operating       Reactors 
Branch    No.    2.    Division    of 
Operating  Reactors. 

[FR  Doc.76  22899  Filed  8-4  76:8:45  am  | 


(Docket  Nos.  50-254  and  50-2651 

COMMONWEALTH  EDISON  CO.  AND  IOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Consideration  of  Proposed  Modification  to 
Facility  Spent  Fuel  Storage  Pool 

Tlie  U.S.  Nuclear  Regulatory  Com- 
mission (the  Commission)  is  considering 
the  approval  of  modification  to  the  spent 
fuel  storage  pools  of  Unit  Nos.  1  and  2 
of  the  Quad  Cities  Nuclear  Power  Sta- 
tion (the  facilities)  operated  under  Fa- 
cility Operating  License  Nos.  DPR-29 
and  DPR-30  issued  to  the  Common- 
wealth Edison  Company  (the  licensee — 
acting  for  itself  and  on  behalf  of  the 
Iowa-Illinois  Gas  and  Electnc  Com- 
pany). The  facilities  are  bdlling-w^ter 
reactors  located  in  Rock  Island  Coutity. 
Illinois,  and  are  currently  authorized  to 
operate  at  2511  megawatts  'thermal). 

The  proposed  modification  beini?  con- 
sidered involves  the  addition  of  32  fuel 
storage  racks  to  the  existing  racks  in 
the  spent  fuel  storage  pool  of  the  facili- 
ties resulting  in  a  capacity  capable  of 
accommodating  up  to  2920  fuel  assem- 
blies in  accordance  with  the  licensee's 
request  dated  September  17.  1975.  and 
supplemental  filings  dated  December  8, 
1975  and  April  23.  1976.  The  existing 
racks  have  a  capacity  for  storage  of  2280 
fuel  assemblies.  The  proposed  action  also 
would  permit  storage  of  Dresden  and 
Quad  Cities  Stations  fuels  in  either  the 
storage  pools  of  Dresden  Unit  Nos.  2  and 
3  or  Quad  Cities  Unit  Nos.  1  and  2.  This 
notice  does  not  relate  to  that  portion  of 
the  licensee's  request  dated  Septem- 
ber 17.  1975,  pertaining  to  the  more  gen- 
eralized manner  of  stating  possession  and 
use  limits  for  special  nuclear,  byproduct, 
and  source  materials  in  License  No. 
DPR-29  (Quad  Cities  Unit  No.  1— 
Docket  No.  50-254)  and  License  No. 
DPR-30  (Quad  Cities  Unit  No.  2 — Docket 
No.  50-265) . 

If  it  is  later  determined  that  the  modi- 
fication requires  changes  to  the  facility 
licenses  and /or  their  appended  Technical 
Specifications,  a  license  amendment 
would  be  issued  for  each  facility  along 
with  approval  of  the  modification. 

Prior  to  approval  of  the  proposed  modi- 
fication and  any  license  amendments,  the 
CommLssion  will  have  made  the  findings 
required  by  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  September  7,  1976,  the  licensee  may 
file  a  request  for  a  hearing  and  any  per- 


son whose  interest  may  be  affected  by  this 
proceeding  may  file  a  request  for  a  hear- 
ing in  the  form  of  a  petition  for  leave 
to  intervene  with  respect  to  the  approval 
of  the  modification  to  the  subject  facility 
spent  fuel  storage  pool.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  §  2.714  of  10  CFR  Part  2 
of  tiie  Commission's  regulations.  A  peti- 
tion for  leave  to  intervene  must  set  forth 
the  interest  of  the  petitioner  in  the  pro- 
ceeding, how  that  interest  may  be  af- 
fected by  tiie  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  propo.sed  action.  Such  peti- 
tions must  be  filed  in  accordance  with 
tlie  provisions  of  this  Federal  Register 
notice  and  S  2.714,  and  must  be  filed  with 
the  Secretary  of  the  Commi-ssion,  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Docketing 
and  Service  Section,  by  the  above  date. 
A  copy  of  the  petition  and/or  request  for 
a  hearing  should  be  sent  to  the  Executive 
Legal  Director.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
and  to  Mr.  John  W.  Rowe.  Esquire. 
Isham,  Lincoln  and  Beale,  Counselors  at 
Law,  One  First  National  Plaza,  Chicago, 
Illinois  60603.  the  attorney  for  the 
licensee. 

A  petition  for  leave  to  intervene  mu.st 
h9  accompanied  by  a  supporting  affidavit 
whicli  identifies  the  specific  aspect  or 
aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularity  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each  as- 
pect on  which  intervention  is  requested. 
Petitions  stating  contentions  relating 
only  to  matters  outside  the  Commis- 
sion's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  up>on  by  the 
Commission  or  licensing  board,  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions.  y 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he 
becomes  a  party  to  the  proceeding  and 
has  a  right  to  participate  fully  in  the 
conduct  of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to 
these  actions,  see  (1)  Commonwealth 
Edison  Company's  request  dated  Sep- 
tember 17,  1975,  and  supplemental  filings 
dated  December  8,  1975  and  April  23. 
1976,  and  (2)  the  Commission's  letter  to 
Commonwealth  Edison  Company  dated 
January  13,  1976,  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street, 
NW..  Washington,  D.C.  and  at  the  Mo- 
line  Public  Library,  504-1 7th  Street, 
Moline.  Illinois  60625.  The  Commission's 
approval  (including  any  license  amend- 
ment that  may  be  required)  and  the 
Safety  Evaluation,  when  Issued,  may  be 
inspected  at  the  above  locations  and  a 


copy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555.  At- 
tention: Director,  Division  of  Operating 
Reactors. 

Dated  at  Bethesda.  Maryland,  this  2nd 
day  of  August.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann. 
Chief.       Operating       Reactors 
Branch  No.  2.  Division  of  Op- 
erating  Reactors. 

|FR   Do.^76-22900  Filed  8  4-76:8:45   am] 


(Docket  No   50   5641 
EXXON    NUCLEAR  CO.,    INC. 

Receipt  of  Partial  Application  for  Construc- 
tion Permit  and  Facility  License:  Time  for 
Submission  of  Views  on  Antitrust  Matters 

August  5,  1976. 

Exxon  Nuclear  Company,  Inc.  'the  ap- 
plicant i.  pursuant  to  Section  103  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
has  filed  a  partial  application  in  connec- 
tion with  their  plans  to  construct  and 
operate  the  Nuclear  Fuel  Recovery  and 
Recychng  Center  iNFRRC)  in  Roane 
County,  Tennessee.  The  NFRRC  will 
have  the  capacity  to  store  up  to  approxi- 
mately 7000  tonnes  of  irradiated  nuclear 
fuel  and  to  process  2100  tonnes  of  fuel 
per  year.  The  portions  of  the  application 
accepted  for  docketing  contain  the  in- 
formation requested  by  the  Attorney 
General  for  the  purpose  of  an  antitrust 
review  of  the  application,  the  Prelimi- 
nary Safety  Analysis  Report,  and  gen- 
eral and  financial  information.  The  par- 
tial application  was  tendered  by  Exxon 
Nuclear  Company,  Inc.  on  January  28, 
1976.  Following  a  prelimij^ry  review  for 
completeness,  the  PSAR  was  revised,  re- 
.submitted.  and  the  application  accepted 
for  docketing  on  June  16,  1976.  Docket 
No.  50-564  has  been  assigned  to  the  ap- 
plication: antitrust  information  will  be 
filed  under  Docket  No.  50-564-A. 

The  environmental  report  will  be  sub- 
mitted within  30  days  for  acceptance 
review.  Upon  acceptance  and  docketing 
of  the  environmental  report,  a  separate 
notice  will  be  published  on  its  avail- 
ability. > 

A  Notice  of  Hearing  will  then  be  pub- 
lished setting  forth  the  radiological  and 
environmental  issues  to  be  considered 
during  the  review.  A  date  for  submitting 
Petitions  for  Leave  to  Intervene  will  also 
be  set  forth  in  the  Notice  of  Hearing. 

A  copy  of  the  partial  application  is 
available  for  public  inspection  at  the 
Commissions  Public  Document  Room. 
1717  H  Street,  N.W..  Wa.shington,  DC, 
20555,  and  at  the  Local  Public  Document 
Room  at  the  Oak  Ridge  Public  Library. 
Civic  Center,  Oak  Ridge,  Tennessee. 

Any  person  who  wishes  to  have  his 
views  on  the  antitrust  matters  of  the  ap- 
plication presented  to  the  Attorney  Gen- 
eral for  consideration  should  submit  such 
views  to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
Attention:  Chief,  Antitrust  and  Indem- 
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nity  Group,  OCBce  of  Nuclear  Reactor 
Regulation,  on  or  before  September  13, 
1976.       > 

Dated  at  Bethesda,  Marjland,  this  8th 
day  of  July  1976. 

For  The  Nuclear  Regulatory  Commis- 
sion. 

Robert  M.  Bernero, 
Chief,   Fuel  Reprocessing   and 
Recycle   Branch,   Division   of 
Fuel     Cycle     and     Material 
Safety. 

IPR  Doc.76-20437  Filed  7-14-76;8:45  am) 


Dated  at  Bethesda,  Maryland,  this  26th 
day  of  July,  1976. 

Foi^the  Nuclear  Regulatory  Commis- 


sion. 


IDocket  No.  50-331) 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  Is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
22  to  Facility  Operating  License  No. 
DPR-49  issued  to  Iowa  Electric  Light 
and  Power  Company  which  revised 
Technical  Specifications  for  operation  of 
the  I>uane  Arnold  Energy  Center,  located 
In  Linn  County,  Iowa.  The  amendment 
Is  effective  as  of  its  date  of  issuance. 

The  amendment  permits  changes  in 
the  environmental  monitoring  program, 
sampling  frequency,  sampling  location, 
a  change  in  the  corporate  structure,  and 
changes  in  administrative  details. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  ithe  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  In 
the  license  amendment.  Prior  public  no- 
tice of  this  amendment  is  not  required 
'  since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
!  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  coruiection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  d)  the  applications  for 
amendment  dated  May  5,  1975,  Decem- 
ber 15,  1975,  and  April  23,  1976,  and  <2> 
Amendment  No.  22  to  License  No.  DPR- 
49.  All  of  these  items  are  available  for 
public  Inspection  at  the  Commission's 
Public  Document  Room,  1717  H  Street 
NW„  Wa.shington,  D.C.  and  at  the  Cedar 
Rapids  Public  Library,  426  Third  Av- 
enue. S.E.,  Cedar  Rapids,  Iowa. 

A  copy  of  Item  (2)  may  be  obtained 
upon  request  addressed  to  the  U.S.  Nu- 
clear Regulatory  Commission,  Washlng- 
ton.  D.C.  20555.  Attention:  Director.  Dl- 
Tlsion  of  Site  Safety  and  Environmental 
Analysis. 


George  Lear, 
Chief,       Operating       Reactors 
Branch  No.  3,  Division  of  Op- 
erating Reactors. 

|FR  Doc.76-22624  Filed  8-4-76; 8  45  am] 


[Docket  No.  50-219) 

JERSEY  CENTRAL  POWER  &  LIGHT  CO. 

Issuance  of  Amendment  to  Provisional 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
16to  Provisional  Operating  License  No. 
dJ*R-16  Issued  to  Jersey  Central  Power 
&  Light  Company  which  revised  Tech- 
nical Specifications  for  operation  of  the 
Oj-Bter  Creek  Nuclear  Generating  Sta- 
tion, located  in  Ocean  County,  New 
Jfersey.  The  amendment  is  effective  as  of 
its  date  of  issuance. 

The  amendment  Involves  changes  to 
the  Technical  Specifications  minimum 
critical  power  ratio  (MCPR)  safety  and 
operating  limits,  an  increase  in  Maxi- 
miun  Average  Planar  Linear  Heat  Gen- 
eration Rate  (MAPLHGR)  and  changes 
in  selected  surveUlance  requirements 
and  remedial  actions  related  to  these 
limits. 

The  applications  for  amendment  com- 
ply with  the  standards  and  requirements 
of  the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CFR  Chapter 
I,  which  are  set  forth  in  the  license 
amendment.  Notice  of  Proposed  Issuance 
of  Amendment  to  Facility  Operating  Li- 
cense in  connection  with  the  change  in 
MCPR  was  published  in  the  Federal 
Register  on  December  17,  1975  (40  FR 
58518) .  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  notice  of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  envirorunental 
impact  and  that  pursuant  to  10  CFR 
§51.5<d)(4)  an  environmental  state- 
naent,  negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  Issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <l)  the  applications  for 
amendment  dated  October  20,  1975  (sup- 
plemented by  February  4,  1976  letter  and 
revised  by  February  9,  1976  letter)  and 
June  18,  1976  (supplemented  by  June  30, 
1976  letter).  (2)  Amendment  No.  16  to 
License  No.  DPR-16,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  Items  are  available  for  pubUc 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  N.W., 


Washington,  D.C.  and  at  the  Ocean 
County  Library,  15  Hooper  Avenue,  Toms 
River.  New  Jersey  08753. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marj-land  this  26th 
day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear. 
Chief,       Operating       Reactors 
Branch    No.    3,    Division    of 
Operating  Reactors. 

I  PR  Doc. 76  22375  Piled  8-4-76;  8: 45  ani) 


(Docket  No.  50-289) 
METROPOLITAN  EDISON  CO.,  ET  AL 

Proposed  Issuance  of  Amendment  to 
Facility  Operating  License 

The  Nuclear  Regulatory  Commission 
(the  Commission)  Is  considering  the  Is- 
suance of  an  amendment  to  Facility  Op- 
erating License  No.  DPR-50,  Issued  to 
Metropolitan  Edison  Company,  Jersey 
Central  Power  &  Light  Company  &  Penn- 
sylvania Electric  Company  for  operation 
of  Three  Mile  Island  Nuclear  Station, 
Unit  No.  1  (the  facility),  located  in 
Dauphin  County,  Pennsylvania. 

The  amendment  would  result  in  a  less 
restrictive  variable  low  pressure  trip  set- 
point  of  the  Reactor  Protective  System 
for  the  condition  of  four  reactor  coolant 
pumps  operating.  This  change  results 
from  the  elimination  of  the  reactor  in- 
teiTials  vent  valve  fiow  penalty  which 
the  Commission  has  determined  to  be 
no  longer  required. 

Prior  to  Issuance  of  the  proposed  li- 
cense amendment,  the  Commission  will 
have  made  the  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act),  and  the  Commission's  rules 
and  regulations. 

By  September  7,  1976,  the  licensees 
may  file  a  request  for  a  hearing  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  may  file  a  request  for 
a  hearing  in  the  form  of  a  petition  for 
leave  to  Intervene  with  respect  to  the  Is- 
suance of  the  amendment  to  the  subject 
facility  operating  license.  Petitions  for 
leave  to  intervene  must  be  filed  under 
oath  or  affirmation  in  accordance  with 
the  provisions  of  Section  2.714  of  10  CFR 
Part  2  of  the  Commission's  regulations. 
A  petition  for  leave  to  intervene  must  set 
forth  the  Interest  of  the  petitioner  In  the 
proceeding,  how  that  interest  may  be  af- 
fected by  the  results  of  the  proceeding, 
and  the  petitioner's  contentions  with  re- 
spect to  the  proposed  licensing  action. 
Such  petitions  must  be  filed  in  accord- 
ance with  the  provisions  of  this  Federal 
Register  Notice  and  Section  2.714,  and 
must  be  filed  with  the  Secretary  of  the 
Commission.  U.S.  Nuclear  Regulatory 
Commission.  Washington,  D.C.  20555, 
Attention:  Docketing  and  Service  Sec- 
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tion  by  the  above  date.  A  copy  of  the  pe- 
tition and  or  request  for  a  hearing 
should  be  sent  to  the  Executive  Legal  Di- 
rector, U.S.  Nuclear  Regulatory  Com- 
mission, Washington,  D.C.  20555  and  G. 
.F.  Trowbridge,  Esquire,  Shaw,  Pittman, 
Potts  &  Trowbridge,  1800  M  Street,  NW., 
Washington,  D.C.  20036,  the  attorney 
for  the  licensees. 

A  petition  for  leave  to  intervene  must 
be  accompanied  by  a  supporting  affi- 
davit which  identifies  the  specific  aspect 
or  aspects  of  the  proceeding  as  to  which 
intervention  is  desired  and  specifies  with 
particularly  the  facts  on  which  the  peti- 
tioner relies  as  to  both  his  interest  and 
his  contentions  with  regard  to  each 
aspect  on  which  intervention  is  request- 
ed. Petitions  stating  contentions  relat- 
ing only  to  matters  outside  the  Commis- 
sion's jurisdiction  will  be  denied. 

All  petitions  will  be  acted  upon  by  the 
Commission  or  licensing  board  desig- 
nated by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and  Li- 
censing Board  Panel.  Timely  petitions 
will  be  considered  to  determine  whether 
a  hearing  should  be  noticed  or  another 
appropriate  order  issued  regarding  the 
disposition  of  the  petitions. 

In  the  event  that  a  hearing  is  held  and 
a  person  is  permitted  to  intervene,  he  be- 
comes a  party  to  the  proceeding  and  has 
a  right  to  participate  fully  in  the  con- 
duct of  the  hearing.  For  example,  he 
may  present  evidence  and  examine  and 
cross-examine  witnesses. 

For  further  details  with  respect  to  this 
action,  feee  the  application  for  amend- 
ment dftted  July  7,  1976,  which  is  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room,  1717 
H  Street,  NW.,  Washington,  D.C,  and  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania,  Box  1610, 
(Education  Building) ,  Harrisburg,  Penn- 
sylvania. 

Dated  at  Bethesda,  Maryland,  this 
23rd  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,  Operating  Reactors  Branch 
No.   4,   Division   of   Operating 
Reactors. 

(PR  Doc.76-22625  Filed  8-4-76; 8:45  am) 


]  Docket  Nos.  50--496  and  50-497] 

NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL 

Availability  of  Safety  Evaluation  Report  for 
Montague  Nuclear  Power  Station,  Units 
land  2 

Notice  is  hereby  given  that  the  Office 
of  Nuclear  Reactor  Regulation  has  pub- 
ished  its  Safety  Evaluation  Report  on 
the  proposed  construction  of  the  Monta- 
gue Nuclear  Power  Station.  Units  1  and 
2.  to  be  located  in  the  northern  Massa- 
chusetts Town  of  Montague,  PYanklin 
County,  1.8  miles  east  of  the  Connecticut 
River.  Notice  of  receipt  of  the  apiJlicatlon 
of  Northeast  Nuclear  Energy  Company, 
et  al.,  to  construct  and  operate  the  Mon- 
tague Nuclear  Power  Station,  Units   1 


and  2,  was  published  in  the  Federal  Reg- 
ister on  August  13,  1974  (39  FR  29019*. 
The  report  is  being  referred  to  the 
Advisory  Committee  on  Reactor  Safe- 
guards and  is  being  made  available  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W.,  Washington.  D.C, 
and  at  the  Carnegie  Library,  Avenue  A, 
Turners  Palls.  Massachusetts  01376,  for 
inspection  and  copying.  The  report 
(Document  No.  NUREG-0091J  can  also 
be  purchased  at  current  rates,  from  the 
National  Technical  information  Service, 
Springfield.  Virginia  22161. 
•  Dated  at  Bethesda,  Maryland,  this 
27th  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  Vassallo, 
Chief,    Light    Water    Reactors 
Branch  4,  Division  of  Project 
Management. 

)FR  Doc.76-22376  Filed  8-4-76.8:45  am) 


I  Dockets  Nos.  50-277  and  50-2781 
PHILADELPHIA  ELECTRIC  CO.,   ET  AL. 

Issuance  of  Amendments  to  Facility  Op- 
erating Licenses  and  Negative  Declara- 
tion y 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission"  has  issued  Amendments 
Nos.  20  and  20  to  Facility  Operating  Li- 
censes Nos.  DPR-44  and  DPR-56,  respec- 
tively, issued  to  Philadelphia  Electric 
Company,  Public  Service  Electric  and 
Gas  Company,  Delmarva  Power  and  Light 
Company,  and  Atlantic  City  Electric 
Company,  which  revised  Technical  Spec- 
ification for  operation  of  the  Peach  Bot- 
tom Atomic  Power  Station,  Units  2  and 
3,  located  in  Peach  Bottom,  York  County, 
Pennsylvania.*^he  amendments  are  ef- 
fective as  of  their  date  of  issuance. 

The  amendments  will  revise  the  provi- 
sions in  the  Environmental  Technical 
Specifications  relating  to  the  monitoring 
of  free  residual  chlorine  and  to  the  quan- 
tities of  eight  chemicals  used  in  plant 
operation. 

The  application  for  the  amendments 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  to  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendments.  Prior  public  notice 
of  these  amendments  are  not  required 
since  these  amendments  do  not  Involve  a 
significant  hazards  consideration. 

The  Commission  has  prepared  an  en- 
vironmental impact  appraisal  for  the  re- 
vised Technical  Specifications  and  has 
concluded  that  an  environmental  impact 
statement  for  this  particular  action  is  not 
warranted  because  there  will  be  no  en- 
vironmental impact  attributable  to  the 
proposed  action  other  than  that  which 
has  already  been  predicted  and  described 
in  the  Commission's  Final  Environ- 
mental Statement  for  the  Peach  Bottom 
Atomic  Power  Station  Units  Nos.  2  and 
3  published  In  April  1973,  and  that  a 


negative  declaration  to  this  effect  is  ap- 
propriate. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendments  dated  July  23,  1975,  (2) 
Amendments  Nos.  20  to  Licenses  Nos. 
DPR-44  and  DPR-56,  and  <3)  the  Com- 
missions Environmental  Impact  Ap- 
praisal. All  of  these  items  are  available 
for  public  inspection  at  the  Commission's 
Public  Etocument  Room.  1717  H  Street, 
NW.,  Washington,  DC.  and  at  the  Martin 
Memorial  Library,  159  E.  Market  Street, 
York.  Pennsylvania  17401. 

A  copy  of  items  1 2  >  and  •  3 1  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washhigton.  DC.  20555,  Attention:  Di- 
rector. Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this 
27th  day  of  July.  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
Chief.       Operating        Reactors 
Branch    No.    3.    Division    of 
Operating  Reactors. 
(PR  Doc. 76  22626  Piled  8^-76:8:45  am) 
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(Docket  No.  PRM-51-21 

TOWNSHIP  OF  LOWER  ALLOWAYS 
CREEK.   NEW  JERSEY 

Filing  of  Petition  for  Rulemaking 

Notice  is  hereby  given  that  the  Honor- 
able David  A.  Fogg.  Mayor  of  the  Town-' 
ship  of  Lower  Alloways  Creek,  New 
Jersey,  by  letter  dated  July  7,  1976,  has 
filed  with  the  Nuclear  Regulatory  Com- 
mission, on  behalf  of  the  Township,  a 
petition  for  rule  making. 

The  petition*r  requests  that  the  Com- 
mission amend  10  CFR  51.24'c)  (4)  to 
provide  that  copies  of  the  draft  environ- 
mental impact  statement  and  the  appli- 
cant's environmental  report  will  be  pro- 
vided to: 

All  parties  to  the  licensing  proceedings,  if 
the  draft  statement  Ls  for  a  licensing  action, 
including  the  chief  executives  of  all  the 
municipalities  which  are  considered  in  the 
draft  statement  as  either  preferred  or  alter- 
nate locations  for  the  licensed  facility  or 
activity. 

The  petitioner  also  requests  the  Com- 
•  mission  to  amend  10  CFR  2.101  to  provide 
that  If  the  applicant  is  required  to  con- 
sider alternate  locations  in  his  applica- 
tion, as  in  the  case  of  an  environmental 
report,  the  applicant  will  also  serve  a 
copy  of  the  application  on  the  chief  ex- 
ecutives of  the  appropriate  alternate 
municipalities  or  countries. 

The  petitioner  states  that  although 
existing  regulations  of  the  Commission 
require  the  consideration  of  alternate 
sites  for  a  facility,  the  regulations  pro- 
vide for  notification  only  of  the  au- 
thorities having  jurisdiction  over  the 
preferred  site,  and  officials  with  jurisdic- 
tion over  adternate  sites  are  not  guaran- 
teed the  knowledge  that  a  site  in  their 
area  is  under  consideration  or  that  the 
relative  merits  of  such  a  site  may  have 
been  the  subject  of  dispute  at  hearings 
held  in  a  different  locale. 
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The  petitioner  states  also  that  authori- 
ties for  the  preferred  site  have  an  op- 
portunity at  Commission  hearings  to 
present  evidence  in  favor  of  moving  the 
facility  to  an  alternate  location,  without 
lebuttAl  from  representatives  from  that 
location,  and  the  present  rules  place  an 
unreasonable  burden  on  the  authorities 
in  the  alternate  location  if  the  preferred 
5ite  is  disallowed  or  deemed  unsuitable 
at  some  point  in  the  licensing. 

It  is  the  view  of  the  petitioner  that 
in  the  interest  of  providing  a  thorough, 
well-balanced,  and  informed  review  of 
preferred  and  alternate  sites  for  nuclear 
facilities,  all  of  the  communities  involved 
i.hould  be  notified  at  the  time  the  original 
application  is  submitted  to  the  Commis- 
sion. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commissions  Public  Document  Room, 
1717  H  Street,  NW..  Washington,  D.C. 
A  copy  of  the  petition  may  be  obtained 
by  writing  to  the  Division  of  Rules  and 
Records.  Office  of  Administration.  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington.-D.C.  20555. 

All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Sec- 
retary of  the  Commission,  Washington. 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  October  4. 1976. 

Dated  at  Washington,  D.C.  this  29th 
day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samttel  J.  Chilk, 
Secretary  of  the  Commission. 

(FR  Doc.7e-22627  Filed  8-4-76:8:45  am] 


I  Docket  No  50-291 

YANKEE  ATOMIC  ELECTRIC  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Conrunission)  has  issued 
Amendment  No.  28  to  Facility  Operating 
License  No.  DPR-61.  issued  to  Yankee 
Atomic  Electric  Company  (the  licensee) , 
for  the  operation  of  the  Yankee  Nuclear 
Power  Station  (Yankee-Rowe)  located 
In'  Rowe.  Franklin  County.  Massachu- 
setts. The  amendment  is  effective  as  of 
Its  date  of  issuance. 

The  amendment  allows  the  installa- 
tion of  a  pulsation  dampener  on  the 
Charging  Pump  No.  3  discharge  header. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amoidment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  Issuance  of  this  amendment  will  not 
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result  In  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5'di  '4)  an  environmental  statement, 
negative  declaration  or  environmental 
impact  appraisal  need  not  be  prepared 
in  comiection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (D  the  application  for 
amendment  dated  April  21,  1976,  (2^ 
Amendment  No.  28  to  License  No.  DPR-3. 
and  (3>  the  Commission's  related  Safety 
Evaluation.  All  of  these  items  are  avail- 
able for  public  inspection  at  the  Com- 
mission's Public  Document  Room.  1717 
H  Street.  NW.,  Washington,  D.C.  and  at 
the  Greenfield  Public  Library,  422  Main 
Street,  Greenfield,  Massachusetts  01581. 
A  copy  of  items '(2)  and  i3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  DC.  20555,  Attention:  Di- 
rector, Division  of'  Operating  Reactors. 

Dated  at  Bethesda,  Marvland,  this  15th 
dayof  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.  SCHWENCER. 

Chief,  Operating  Reactors 
Branch  No.  1.  Division  of 
Operating  Reactors. 

[FRDoc.7C-22628Fned8~4-76:8:45  ami 

SECURITIES  AND  EXCHANGE 
COMMISSION 

NATIONAL  MARKET  ADVISORY  BOARD 

Meeting 

This  is  to  give  notice  pursuant  to  Sec- 
tion lOia)  of  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C,  App.  I  lOia),  that 
the  National  Market  Advisory  Board  will 
"Conduct  open  meetings  on  August  16,  17 
and  18.  1976  In  Room  776,  500  North 
Capitol  Street,  Washington,  D.C.  25049 
beginning  at  9:30  a.m.  on  August  16  and 
at  8:30  a.m.  on  August  17  and  18.  The 
Board  will  also  conduct  open  meetings 
on  September  20  and  21.  The  location 
and  summarized  agenda  for  the  Sep- 
tember meetings  will  be  published  in  the 
Federal  Register  at  a  later  date.  Initial 
notice  of  the  August  meeting  was  pub- 
lished In  the  Federal  Register  on  June  S, 
1976  and  of  the  September  meeting  on 
June  28,  1976. 

The  svunmarized  agenda  for  the  August 
meeting  Is  as  follows: 

1.  Discussion  of  the  submission  of  the 
New  York  Stock  Exchange; 

2.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange  Commission 
on  in-house  agency  cross  transactions  In 
listed  securities  by  exchange  members; 

3.  Discussion  of  off -board  principal 
transactions  in  listed  securities  by  ex- 
change members; 

4.  Di.scussion  of  the  submission  of  the 
American  Society  of  Corporate  Secre- 
taries: 

5.  Discussion  of  the  Board's  report  to 
the  Securities  and  Exchange^ommission 
regarding  the  establlshmem  of  a  con- 
solidated limit  order  book;  and 

6.  Discussion  of  such  other  matters  as 
may  properly  be  brought  before  the 
Board. 


Further  information  may  be  obtained 
by  writing  Martin  L.  Budd,  Executive  Di- 
rector, National  Market  Advisory  Board 
Staff.  Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549. 

George  A.  Fitzsimmons, 

Secretary. 

July  23,  1976. 

I  FR  Doc  76-22676  Filed  8-4-76:8:45  am] 


I  Release  No.  34-12672:  FUe  No.  SR  DTC- 

76-61 

DEPOSITORY  TRUST  CO. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19<b)(l)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b»  a>.  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975),  notice  Is 
hereby  given  that  on  July  6,  1976,  the 
above-mentioned  self-regulatory  orga- 
nization filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  establishes 
an  interface  between  The  Depository 
Trust  Company  (DTC)  and  Pacific  Se- 
curities Depository  Trust  Company 
(PSDTC>.  This  matter  requires  a  deter- 
mination pursuant  to  Rules  8c-l(g)  and 
15c2-l  (g)  under  the  Securities  Exchange 
Act  of  1934.  The  proposed  rule  change 
consists  of  the  description  of  the  opera- 
tional procedures  and  the  agreements 
attached  as  Exhibits  2(A),  2(B),  2(C) 
and  2(D)  to  DTC's  filing  on  Form  19b- 
4 A.  FUe  No.  SR-DTQ-76-6. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  foregoing 
proposed  rule  change  is  as  follows: 

3.  Purpose  of  Proposed  Rule  Change 
The    purpose    of  ^  the    proposed    rule 

change  is  to  establish  an  interface  be- 
tween DTC  and  PSDTC  for  all  dual  par- 
ticipants (participants  in  both  DTC  and 
PSDTC)  and  dually-eligible  securities 
i-ssue^  The  interface  will  permit  dual 
participants  to  make  book-entry  trans- 
fers of  securities  in  their  DTC  accoimts 
to  their  PSDTC  accounts  where  the  secu- 
rities will  be  available  for  delivery  by 
book-entry  within  PSDTC  and  to  make 
book-entry  transfers  from  their  PSDTC 
accounts  to  their  DTC  accoimts  where 
the  securities  will  be  available  for  de- 
livery by  book-entry  within  DTC. 

4.  Basis  under  the  Act  for  Proposed 
Rule  Change 

(a)  Not  Applicable. 

(b)  The  proposed  rule  change  relates 
to  DTC's  carrying  out  the  purposes  of 
Section  17A  ^  the  Securities  Exchange 
Act  of  1934  (tlre^Aet)  by  increasing  DTC's 
capacity  to  facilitate  the  prompt  and  ac- 
curate clearance  and  settlement  of  secu- 
rities transactions  In  that  the  proposed 
rule  change  will  allow  dual  participants 
with  security  positions  in  DTC  or  PSDTC 
to  make  bocrfc-entry  delivery  of  those 
positions  from  DTC  to  PSDTC  or  from 
PSDTC  to  DTC  Instead  of  more  costly 
physical  withdrawals  and  shipment  of 
the  securities. 


\ 


(c)  Not  Applicable. 

5.  Comments  Received  from  Members, 
Participants  or  Others  on  Proposed  Rule 
Change 

No  comments  on  the  proposed  rule 
change  have  been  solicited  or  received. 

6.  Burden  on  Competition 
None. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister (September  9,  1976)  of  within  such 
longer  period  (i)  as  the  Commission  may 
designate  up  to  90  days  of  such  date  If 
it  finds  such  longer  period  to  be  appro- 
priate and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  above- 
mentioned  self-regulatoiT  organization 
consents,  the  Comimssion  will: 

(A)  by  order  approve  such  proposed 
rules  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  inile  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  public  reference  room.  1100  L 
Street  NW.,  Washington.  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal  of- 
fice of  the  above-mentioned  self-regula- 
tory organization.  All  .submissions  should 
be  submitted  within  21  days  from  the 
date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
July   29,    1976. 
[PR  Doc.  76-22735  Filed  8-4-76:8:45  am) 


[Release    No.    34-12673;    File    No.    SR  MSE- 
76-12! 

MIDWEST  STOCK  EXCHANGE,   INC. 

Self- Regulatory  Organizations 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s<b)(l).  as  amended  by  Pub. 
L.  No.  94-29.  16  (June  4.  1975).  notice 
is  hereby  given  that  on  July  27,  1976, 
the  above-mentioned  self-regulatory 
organization  filed  with  the  Securities  and 
Exchange  Commission  a  proposed  rule 
change  as  follows : 

Statement  of  the  Terms  of  Substance 
OF  the  Proposed  Rule  Chance 

midwest  stock  exchange  rules  article 

IV,    rule    34 

"MAX"  EXECUTION  SYSTEM 

Rule  34.  The  Midwest  Stock  Exchange 
Agency  Execution  System  ("MAX")  shall 
be  available  to  Exchange  member  firms 
in  all  dually  traded  issues.  Max  orders 
from  100  up  to  and  including  300  shares 
shall  be  executed  pursuant  to  the  fol- 
lowing formula: 


NOTICES 

Next  Sale  an  Up  Tick : 

a.  Buy  orders  executed  on  next  sale. 

b.  Sell   orders   executed   on   previous 

Next  Sale  A  Down  Tick. 

a.  Buy   orders  executed   on   previous 

b.  Sell  orders  executed  on  next  sale. 
Next  Sale  A  Zero  Plus  Tick. 

a.  Buy  orders  executed  on  next  sale. 

b.  Sell  orders  held  until  next  different 
sale. 

Next  Sale  A  Zero  Minus  Tick. 

a.  Buy  orders  held  until  next  different 

b.  Sell  orders  executed  on  next  sale. 

MSE's  Statement  of  Basis  and 
Purpose 

The  purpose  of  the  proposed  rule 
change  is  to  increase  the  number  of 
shares  which  can  be  included  in  a  Max 
order  thereby  making  the  Midwest  Stock 
Exchange's  "MAX"  Program  competi- 
tive with  other  exchanges'  formula 
execution  processes. 

The  proposed  rule  change  promotes 
just  and  equitable  principles  of  trade 
and  removes  impediments  to  and  the 
perfection  of  the  mechanism  of  a  free 
and  open  market  and  a  national  market 
system. 

The  rule  change  was  proposed  by  the 
Exchange's  Committee  on  Market  Struc- 
ture. Furthermore,  in  an  open  Floor 
meeting  held  on  July  22.  1976,  the  staff 
advLsed  the  approximately  50  members 
attending  of  the  action  by  the  Board. 

The  Midwest  Stock  Exchange.  Incor- 
porated believes  that  no  burdens  have 
been  placed  on  competition  by  this 
change. 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  apiilicable 
to  national  securities  exchanges,  and  in 
particular,  the  requirements  of^Scction  6 
and  the  rules  and  regulations  there- 
under. 

Further,  the  Commir^sion  finds  good 
cause  for  approving  the  propased  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof.  Tlie  rule  change  is  designed  to 
promote  competition  in  the  securities 
markets.  In  addition,  the  Commission 
has  recently  approved  a  similar  rule 
change  by  another  national  securities 
exchange  in  connection  with  its  pricing 
formula  system. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Per-sons  de- 
siring to  make  written  submission  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commis-sion.  Securities  and  Ex- 
change Commission.  Washington.  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions Will  be  available  for  inspection 
and  copying  in  the  Public  Reference 
Room.  1100  L  Street  NW.,  Wa-shington. 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatoi-y  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
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should  be  submitted  within  21  days  of 
the  date  of  this  publication. 

For  the  Commission  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 
July  29,  1976. 
|FR  Doc.76-22734  Piled  8-4-76;8:45  am] 


[Release  No.  34-12657;   File  No.  SR-»MSRB- 
76-6] 

MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

/  Self-Regulatory  Organizations 

(  Pursuant  to  Section  19(b)  (D  of  the 
Securities  Exchange  Act  of  1934.  15 
U.S.C.  78s(b)(l).  as  amended  by  Pub. 
L.  No.  94-29,  §  16  (June  4.  1975 ) .  notice  is 
hereby  given  that  on  July  15.  1976.  the 
above-mentioned  self-regulatorj-  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  proposed  rule, 
changes  as  follows: 

SXATElilENT    OF    THE    TERMS    OF    SUBSTANCE 

OF  THE  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  has  filed  proposed 
rule  changes  that  would  amend  para- 
graph (b)  of  rule  G-1  of  the  Board.  The 
proposed  rule  changes  are  technical  in 
nature  and  are  designed  to  conform  the 
description  of  activities  engaged  in  by  a 
separately  identifiable  department  or  di- 
vision of  a  bank  to  the  description  of  ac- 
tivities performed  by  personnel  associ- 
ated with  a  municipal  securities  broker 
or  non-bank  municipal  securities  dealer 
subject  to  the  Board's  propo.sed  rules 
G-2  through  G-7  establishing  standards 
of  professional  qualification.' 

The  text  of  the  proposed  rule  changes 
follows:  - 

Rule  G-1. — Separately  Identifiable  De- 
partment or  Division  of  a  Bank. 

I  a »  No  change. 

(b)  For  purposes  of  this  rule  the  activ- 
ities of  the  bank  which  shall  constituta 
municipal  securities  dealer  activities  are 
as  follows: 

( 1 1  underwriting  trading  and  sales  of 
municipal  securities; 


■  These  rules  are  not  yet  in  effect.  Rules  G-2 
ihrougli  G-6  were  filed  with  the  Commission 
in   File   No.   SR-MSRB-76-3    (Securities   Ex- 
change Act  Re!ea.se  No.  12177   (Mar.  8,  1976), 
41  FR  10686  ( 1976)  I .  and  are  heing  amended 
concurrently  herewith  (Amendment  No.  1  to 
Form  19b-4A.  File  No.  SR-MSRB-76-3.)  Rule 
G-7  was  filed  with  the  Commission  in  File 
No.  SR-MSRB-76-5  (Securities  Exchange  Act 
Release    No.    12469    (May    20.    197GI,    41    FR 
22650    (1976)).    Rule    G-1     (formerly    desig- 
nated as  rvile  4  as  originally  filed  in  File  No.    \ 
SR-MSRB-75-1  (Securities  Exchange  Act  Re-    \ 
lease  No.   11741   (Oct.  15.  1975».  40  FR  49420    \ 
(1975)  )   was  redesignated  a.s  such  In  File  No.    i 
SR-MSRB-75  3  (Securities  Exchange  Act  Re-    I 
lease  No.  11838   (Nov.  17.  1975).  40  FR  54636    * 
( 1975) ) .  Additional  amendment*  to  rule  G-1 
(b)  and  G-3(a)  are  being  filed  concurrently 
herewith  In  Pile  No.  SR-MSRB-76-7. 

2 Additions    are    in    italics:    deletions    are 
bracketed. 
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''2)  processing  aiid  clearance  activities 
^^ith  respect  to  municipal  securities; 

<3)    research   and  investment  advice 
vHtli  respect  to  municipal  securities   C, 
analysis  and  preparation  of  literature  for 
use  in  connection  with  the  activities  de-  • 
scribed  in  paragraph  (1)  above];  [and] 

1.4^  any  activities  other  than  those 
specifically  enumerated  above  which  <n- 
folve  communication,  directly  or  indi- 
rectly, uith  public  irtvcstors  in  municipal 
securities:  and 

<5)  [(4)  ]  maintenance  of  records  per- 
taining to  the  activities  described  in 
paragraplis  1 1 )  through  (4i  [  (3>]  above; 
[.] 

provided,  however,  that  the  activities 
enumerated  in  paragraphs  <J)  and  (4> 
above  shall  be  limited  to  svxh  activities  as 
they  relate  to  the  activities  enumerated 
in  paragraph  (1>  above. 

(c)  No  change. 

(d)  No  change. 

Statement  of  B.asis  and  Purpose  of 
Proposed  Rule  Changes 

The  basis  and  purpose  of  the  proposed 
rule  changes  are  as  follow: 

The  proposed  rule  changes  are  intended 
to  conform  certain  of  the  municipal 
securities  dealer  activities  set  fcrth  in 
rule  G-l(b»  with  the  description  of  ac- 
tivities performed  by  bank  and  non- 
bank  personnel  subject  to  the  Board's 
rules  on  professional  qualification  as  set 
forth  In  proposed  rule  G-3fa)(iii).  The 
proposed  rule  changes  would  also  clarify 
the  Board's  intent  to  exclude  trust  de- 
partment activities  and  Investment  man- 
agement services  from  the  scope  of  bank 
dealer  activities  to  the  extent  that  they 
are  not  related  to  underwriting,  trading 
and  sales  acivities  of  the  bank  dealer. 

B.vsis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  sections  15B(b) 
(2)  (A)  and  15B(b)  (2)  (H)  of  the  Securi- 
ties Exchange  Act  of  1934,  as  amended 
(the  "Act"). 

y 

Comments  Received  from  Members,  Par- 
ticipants, OR  Others  on  Proposed  Rule 
Changes 

In  view  of  their  technical  nature,  the 
Board  has  not  solicited  or  received  any 
letters  of  comment  relating  to  the  pro- 
posed rule  changes. 

Burden  on  Competition 

The  Board  is  of  the  opinion  that  the 
proposed  rule  changes  will  not  constitute 
a  burden  on  competition. 

Within  thirty-five  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(1)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  (ii)  as 
to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will : 

«A)  By  order  approve  such  rule 
changes,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 
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Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  slaould 
file  6  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  inspection 
and  cop.ving  in  the  Public  Reference 
Room.  1100  L  Street,  N.W.,  Washington, 
D.C.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above-men- 
tioned self-regulatory  organization.  All 
submissions  should  refer  to  the  file  num- 
ber referenced  in  the  caption  above  and 
should  be  submitted  on  or  before  Au- 
gust 30.  1976. 

For  the  Commi.ssion  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A,  Fitzsimmons, 

Secretary. 
July  26,  1976. 

[FR  Doc  76-22673  Filed  8-4-76;8:45  am) 
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MUNICIPAL  SECURITIES  RULEMAKING 
BOARD 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)a),  as  amended  by  Pub.  L. 
No.  94-29,  §16  (June  4.  1975).  notice 
is  hereby  given  that  on  July  15,  1976, 
the  above-mentioned  self-regulatory  or- 
ganization filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follow: 

Statement  of  the  Terms  of  Substance 
OF  THE  Proposed  Rule  Changes 

The  Municipal  Securities  Rulemaking 
Board  (the  "Board")  has  filed  proposed 
rule  changes  that  would  amend  para- 
graph (b)  of  rule  G-1 '  and  subpara- 
graph (axiii)  of  proposed  rule^-d--3. 
which  is  not  yet  in  effect.  The  proposed 
rule  changes  would  add  financial  advi- 
sory and  consultant  services  for  issuers 
in  connection  with  the  Issuance  of  mu- 
nicipal securities  (hereinafter  referred 
to  as  "advisory  services")  to  the  list  of 
municipal  securities  dealer  activities  set 
forth  in  rule  G-l(b)  and  the  list  of  activ- 
ities performed  by  municipal  securities 
representatives  set  forth  in  proposed 
rule  G-3<a)  (iii).  Since  the  definition  of 
"municipal  securities  principal"  in  pro- 
posed rule  G-3(a)(i)  incorporates  by 
reference  tlie  activities  described  in  rule 
G-l<b)  and  proposed  rule  (j-3(a)  (iii), 
a  person  who  performs  advisory  serv- 


ices in  a  supervisory  capacity  would  be 
a  municipal  securities  principal  subject 
to  the  Board's  proposed  standards  of 
professional  qualification  set  forth  in 
proposed  rules  G-2  through  G-7.' 

The  Board  intends  to  consider  the  ad- 
visabiUty  of  establishing  separate  exami- 
natio»6  for  persons  performing  or  re- 
sponsible for  advisory  services.  In  the  in- 
terim, however,  such  persons  would  be 
required,  subject  to  the  provisions  of  par- 
agraph (c)  and  (e)  of  proposed  rule  G-3, 
to  take  and  pass  the  examinations  for 
municipal  securities  principals  or  muni- 
cipal securities  representatives,  as  the 
case  maj^be. 

The  text  of  the  proposed  rule  changes, 
which  embodies  changes  proposed  by  the 
Board  in  File  Nos.  SR-MSRB-76-3 
(Amendment  No.  1)  and  SR-MSRB-76- 
6,  follows:' 

Rule  G-1.  Separately  Identifiable  De- 
partment or  Division  of  a  Bank. 

»a)  No  change. 

(b)  For  purposes  of  this  rule,  the  ac- 
tivities of  the  bank  which  shaU  constitute 
municipal  securities  dealer  activities  are 
as  follows: 

(1)  underwriting,  ti-ading  and  sales  of 
municipal  securities; 

(2)  financial  advisory  and  consultant 
services  for  issuers  in  connection  with 
the  issuance  of  municipal  securities: 

(3)  [  (2)  1  processing  and  clearance  ac- 
tivities with  respect  to  municipal 
securities; 

(4)  [(3)1  research  and  Investment 
advice  with  respect  to  municipal  seciu-i- 
Ues; 

(5)  [(4)]  any  activities  other  than 
those  si>eciflcally  enumerated  above 
which  involve  communication,  directly 
or  indirectly,  with  public  investors  in 
municipal  securities*,  and 

(6)  { (5)  ]  maintenance  of  records  per- 
taining to  the  activities  described  In  par- 
agraphs (1)  through  (5)  t(4)]  above; 

provided,  however,  that  the  activities 
enimierated  in  paragraphs  (.4)  and  (5) 
[(3)  and  (4)  ]  above  shall  be  limited  to 
such  activities  as  they  relate  to  the  ac- 
tivities enumerated  in  paragraphs  (1) 
and  (2)  above. 

(c)  No  change. 

(d)  No  change. 

Rule  Cx-3(a)  (iii) .  Municipal  Securities 
Representative. 

The  term  "municipal  securities  repre- 
sentative" means  a  natural  person  as- 
sociated with  a  municipal  securities 
broker  or  municipal  securities  dealer, 
other  than  a  municipal  securities  prin- 
cipal or  a  person  whose  functions  are 
solely  clerical  or  ministerial,  whose  activ- 
ities include  one  or  more  of  the  following: 


'Rule  G-1  (formerly  designated  rule  4  as 
orlgUaally  filed  In  File  No,  SR--MSRB-75-1, 
Securities  Exchange  Act  Release  No,  11741 
(Oct.  15,  1975),  40  FR  49420  (1975)  was  re- 
designated as  such  m  PUe  No.  SR-MSRB- 
75-3  (Securities  Exchange  Act  Release  No. 
11838  (Nov.  17,  1975).  40  PR  54636  (1975)). 
Additional  amendments  to  rule  G-Kb)  are 
being  filed  concurrently  herewith  in  File 
No.   SR   MSRB-76-6. 


=  These  rules  are  not  yet  In  effect.  Rules 
G-2  through  G-6  were  filed  with  the  CJom- 
m!s.sion  in  Pile  No.  SR-MSRB-7ft-3  (Securi- 
ties Exchange  Act  Release  No.  12177  (li^r.  8, 
1976).  41  FR  10686  (1976))  and  are  being 
amended  concurrently  herewith  (Amendment 
No,  1  to  Form  19b-4A.  PUe  No.  SR-MSRB-7I»- 
3 ) .  Rule  G-7  was  filed  with  the  Oonunlaslon  In 
File  No.  SR-MSRB-76-5  (Securities  Exchange 
Act  Release  No.  12469  (May  20,  1976),  41  JTR 
22650  (1976)). 

•Additions  are  In  Italics:  deletions  ar» 
bracketed. 
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(A)  imderwriting,  trading  or  sales  of 
municipal  securities; 

(B)  financial  advisory  or  consultant 
services  for  issuers  in  connection  with  the 
issuance  of  municipal  securities; 

(C)  [(B)]  research  or  investment  ad- 
vice with  respect  to  municipal  securities ; 
or 

(D)  [(C)]  any  activities  other  than 
those  specifically  enumerated  above 
which  involve  communication,  directly  or 
indirectly,  with  public  investors  in 
municipal  securities; 

provided,  however,  that  the  activities 
enumerated  in  subparagraphs  (a)  (Hi) 
(C)  [(a)  (iii)(B)]  and  (a)  (iit)  (D) 
[(a)  (iii)  ((^)  ]  above  shall  be  limited  to 
such  activities  as  they  relate  to  the  activ- 
ities enumerated  in  subparagraphs  (a) 
(iii)  (A)    and  (a)(iii)(B)  above. 

Statement  of  Basis  and  Purpose  of 
Proposed  Rule  Changes 

The  basis  and  purpose  of  the  proposed 
rule  changes  are  as  follow : 

The  proposed  rule  changes  reflect  the 
Board's  determination  that  advisory 
services  constitute  an  integral  and 
important  part  of  the  municipal  securi- 
ties business  and  require  a  high  degree 
of  knowledge  and  competence  in  their 
performance.  Persons  performing  ad- 
visory services  for  issuers  frequently  com- 
municate with  public  customers,  and 
their  services  often  are  used  in  con- 
nection with  the  marketing,  of  new  issues 
of  municipal  securities. 

The  purpose  of  the  proposed  rule 
Chang-;  amending  rule  G-1  is  to  require 
banks  that  render  advisory  services  and 
have  a  registered  separately  identifiable 
department  or  division  to  include  within 
such  department  or  division  their  activi- 
ties relating  to  advisory  services  and  to 
extend  the  Board's  standards  of  pro- 
fessional qualification  to  the  persons 
managing,  directing  or  supervising  such 
activities. 

The  purpose  of  the  Board's  proposed 
rule  changes  amending  proposed  rule 
G-3  (a)  (iii)  is  to  extend  the  Board's 
standards  of  professional  qualification  to 
natural  persons  associated  with  a  mimic- 
ipal  securities  broker  or  a  municipal 
securities  dealer  who  perform  advisory 
services. 

Basis  Under  the  Act  for  Proposed  Rule 
Changes 

The  Board  has  adopted  the  proposed 
rule  changes  pursuant  to  sections  15B 
(b)(2)(A),  15B(b)(2)(C),  and  15B(b) 
(2)  (H)  of  the  Securities  Exchange  Act 
of  1934,  as  amended  (the  "Act">.  Sec- 
tion 15B(b)  (2)  (A)  of  the  Act  au- 
thorizes the  Board  to  adopt  rules  pro- 
hibiting municipal  securities  brokers  and 
municipal  securities  dealers  from  effect- 
ing transactions  in  municipal  securities 
unless  they  and  the  natural  persons  asso- 
ciated with  them  meet  "such  standards 
of  operational  capability  and  .  .  .  train- 
ing, experience,  competence,  and  such 
other  qualifications  as  the  Board  finds 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  in- 
vestors." Under  section  15B(b)  (2)  (A) 
of  the  Act,  the  Board  is  authorized  to 
classify    municipal    securities    brokers, 


municipal  securities  dealers,  and  their 
reQ>ective  associated  persons  for  pur- 
poses of  establishing  standstrds  of  qual- 
ification. Section  15B(b)  (2)  (C)  of  the 
Act  authorizes  the  Board  to  adopt  rules 
designed  "to  protect  investors  and  tiie 
public  Interest."  Section  15B(b)  (2) 
(H)  of  the  Act  authorizes  the  Board  to 
define  the  term  "separately  identifiable 
department  or  division "  of  a  bank  for 
purposes  of  section  3 'a)  ^30)  of  the  Act. 

Comments  Received  from  Members,  Par- 
ticipants, OR  Others  on  Proposed 
Rule  Changes 

The  Board  received  letters  of  comment 
relating  to  the  proposed  rule  changes 
amending  rule  G-1  (b)  and  proposed  rule 
G-3  (a)  (iii)    from   the  following: 

Continental  Illinois  National  Bank  and  Trust 
Company  of  Chicago  ("Continental  Illi- 
nois") 

National  Association  of  Securities  Dealers, 
Inc.  CNASD") 

Seciirlties  Industry  Association  ("SIA") 

Shearson   Hayden   Stone.   Inc.    ("Shearson") 

Mr.  Wlllard  E.  Vadman 

Wells  Pargo  Bank  ("Wells  Fargo") 

The  Continental  Illinois,  SIA,  and 
Shearson  letters  commented  that  the  ex- 
tension of  the  Board's  standards  of  pro- 
fessional qualification  to  natural  persons 
associated  with  a  municiE>al  securities 
broker  or  municipal  securities  dealer  who 
perform  advisory  services  ("related  ad- 
visors") would  result  in  a  competitive 
disadvantage  to  the  municipal  securities 
brokers  and  municipal  securities  dealers 
with  which  such  advisors  are  associated 
in  comparison  with  other  firms  whose 
activities  with  respect  to  municipal  se- 
curities relate  only  to  providing  advisory 
services  to  issuers  and  which  therefore 
are  not  subject  to  regulation  by  the 
Board.  The  Continent^  Illinois  letter 
also  recommend  a  technical  clarification 
of  the  language  of  the  Board's  proposal 
regarding  rule  C3-3(a)  (iii),  which  has 
been  adopted  in  the  proposed  rule  change 
as  filed. 

Although  the  SIA  expressed  concern 
regarding  the  inapplicability  of  the 
Board's  standards  of  professional  quali- 
fication to  all  persons  performing  ad- 
visory services  for  issuers  of  municipal 
securities,  the  SIA  indicated  its  support 
for  the  intent  of  the  proposed  rule 
changes. 

The  Shearson  letter  commented  that, 
if  the  Board's  standards  of  professional 
qualification  are  to  be  extended  to  re- 
lated advisors,  the  Board  should  establish 
a  new  category  with  separate  standards 
of  professional  qualification  for  related 
advisors,  rather  than  classifying  such 
persons  as  municipal  securities  repre- 
sentatives. In  addition,  the  Shearson 
letter  recommended  distinguishing  clear- 
ly between  related  advisors  and  persons 
who  perform  financial  advisory  and  con- 
sultant services  for  investors  in  munici- 
pal securities. 

The  NASD  letter  approved  tha?  ap- 
proach taken  by  the  Board  in  thJ  pro- 
posed rule  changes  and  comment^  that 
the  proposed  rule  changes  are  'appro- 
priate" and  "in  the  public  interest." 

Mr.  Vadman's  letter  questioned  the 
appropriateness  of  extending  the  Board's 


standards  of  professional  qualification  at 
an  early  stage  in  the  development  of  the 
regulatory  structure  for  tiie  municipal 
securities  industry.  Mr.  Vadman  com- 
mented concerning  the  continued  via- 
bility of  small  municipal  securities  brok- 
ers and  municipal  securities  dealer^  in 
light  of  increased  regulatory  require- 
ments and  the  continuing  availability  o^ 
advisory  services  to  smail-  and  medium- 
size  issuers  served  by  such  firms.  He  also 
raised  questions  relating  to  the  admin- 
istration of  the  Board's  standards  of  pro- 
fessional qualification  in  this  area  and 
the  regulation  of  advisory  functions  per- 
formed by  engineers  and  attorneys. 

The  Wells  F^u^o  letter  raised  questions 
concerning  the  inclusion  within  a  sepa- 
rately identifiable  department  or  division 
of  a  bank  of  advisory  services  and  the 
activities  that  would  be  deemed  for  pur- 
IX)ses  of  rule  G-1  to  constitute  advisory 
services  for  issuers.  The  proposed  rule 
change  amending  rule  G-1  reflects  this 
latter  concern  expressed  by  Wells  Pargo 
and  limits  such  services  to  those  per- 
formed for  issuers  "in  connection  with 
the  issuance  of  municipal  securities," 

Ctopies  of  all  letters  of  comment  re- 
ceived by  the  Board  are  on  file  at  the  of- 
fices of  the  Board  and  the  Commission. 

Burden  on  Competition 

The  Board  recognizes  that  persons  in- 
volved in  rendering  swlvisory  services  who 
are  ass(x:iated  with  a  municipal  securities 
broker  or  municipal  securities  dealer  will 
be    subject    to    regulation    imder    the 
Board's  rules,  while  persons  involved  in 
comparable  activities  who  are  associated 
with  independent  firms  will  not  be.  and 
that  this  may  constitute  a  burden  on 
competition.  The  Board  is  not  authorized 
under  the  Act  to  adopt  rules  that  would 
extend    its    standards    of    professional 
qualification  to  all  persons  who  are  in- 
volved   in    r«idering    advisory    services 
without  regard  to  their  employment  or 
business  affiliation.  The  Board  believes, 
however,  that  this  potential  anti-compet- 
itive effect  will  be  minimal  in  light  of 
the  limited  number  of  independent  firms 
rendering  advisory  services  for  issuers 
'estimated  to  be  approximately  20  firms) 
and  the  broad  application  of  the  term 
"associated  person,"  as   defined   in   the 
Act  and  used  in  the  Boards  proposed 
rules  relating  to  standards  of  professional 
qualification,  to  include  all  persons  as- 
sociated with  municipal  securities  bro- 
kers   or    municipal    securities    dealers, 
whether  by  direct  employment  or  other- 
wise.   (See   Amendment   No.    1    to   File 
No.      SR-MSRB-76-3.)      Further,      the 
Board   believes  that  the   proposed   rule 
change  could  effect  a  competitive  ad- 
vantage' favoring    municipal    securities 
brokers  and  municipal  securities  dealers 
whose  associated  persons  involved  in  ren- 
dering advisory  services  qualify  as  mu- 
nicipal securities  representatives  or  mu- 
nicipal securities   principals   under   the 
Board's  rules. 

The  Board  concludes  that  any  burden 
on  competition  is  justified  by  the  statu- 
tory purposes  of  the  BoarC  to  adopt 
standards  of  professional  qualification 
for  municipal  securities  brokers  and 
municipal  securities  dealers,  as  well  as 
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their  associated  persons,  and  to  protect 
investors  in  municipal  securities  and 
further  the  public  interest. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister, or  within  such  longer  period  (1) 
as  tlie  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and  pub- 
lishes its  reasons  for  so  finding  or  <ii» 
as  to  which  the  above-mentioned  self- 
regulatory  organization  conseftt§.  the 
Commission  will:  ^^~~~-^ 

iA>  by  order  approve  such  proposed 
rule  changes,  or 

iBi  institute  proceedings  to  determine 
whether  the  proposed  rule  changes 
should  be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning   the   foregoing.   Persons   de- 
siring    to    make     written     submissions 
should  file  6  copies  thereof  with  the  Sec- 
retar>-  of  the  Commission.  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street.  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatorj'  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should  be 
submitted  within  30  days  of  the  date  of 
this  publication. 

For  the  Commission  by  the  Division 
of  Marlcet  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

July  26.  1976. 
(PR    Doc  76-22674    Filed    &-4-76:8:45    am) 


I  Relea.se  No  34-12605;  Pile  No. 
'  SR-PHLX  76-14] 

PHILADELPHIA  STOCK  EXCHANGE,   INC. 

Self-Regulatory  Organizations 

Pursuant  to  Section  19(b)  (1>  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s<b)  <  1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  iJune  4,  1975),  notice  is 
hereby  given  that  on  July  2,  1976,  the 
at)ove-mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  Terms  of  Substance 
OF  THE  Proposed  Rule  Change 

The  Philadelphia  Stock  Exchange. 
Inc.,  »PHLX'  proposes  a  revision  of  its 
rule  relating  to  the  hours  of  trading  on 
the  Exchange.  The  text  of  the  proposed 
amendment  follows.  Brackets  indicate 
deletions,  italics  indicate  new  material. 

Rule  101.  Except  as  otherwise  ordered 
by  the  Board  of  Governors,  the  Exchange 
shall  be  open  for  the  entrance  of  mem- 
bers upon  every  business  day  at  nine 
o'clock  A.M.  [At  ten  o'clock  A.M.  an 
official  announcement  shall  be  made 
that  the  Exchange  is  open  for  the  trans- 
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action  of  business,  and  it  shall  so  remain 
until  three-thirty  o'clock  P.M.  when  it 
shall  officially  be  announced  to  be 
closed.]  The  Exchange  shall  conform 
with  daylight  saving  time  when  effective 
in  the  City  of  Philadelphia.  The  Board 
of  Governors  shall  determine  by  resolu- 
tion the  hours  during  which  business 
may  be  trav^acted  on  the  Exchange. 

Statement  of  Basis  and  Purpose 

The  amendment  is  made  for  purposes 
of  administrative  efficiency  and  to  con- 
"form  the  rule  to  present  practice.  Upon 
due  notice,  the  Board  by  resolution  will 
be  able  to  establisli  hours  of  trading  on 
the  equities  and, options  floors. 

The  amendment  is  consistent  with  fair 
administration  of  the  Exchange  in  fur- 
therance of  its  purposes  under  the  Ex- 
change Act  and  its  own  rules. 

No  comments  have  been  received  from 
members  on  the  proposed  amendment. 

No  burden  on  competition  will  be  im- 
posed by  the  proposed  rule  change. 

The  foregoing  rule  change  has  become 
efTective.  pursuant  to  Section  19(b)  (3»  of 
the  Securities  Exchange  Act  of  1934.  At 
any  time  within  sixty  days  of  the  filing 
of  such  proposed  rule  change,  the  Com- 
mission may  summarily  abrogate  such 
rule  cliange  if  it  appears  to  the  Commis- 
sion that  such  action  is  necessary  or  ap- 
propriate in  the  public  interest,  for  the 
protection  of  investors,  or  otherwise  in 
furtherance  of  the  purposes  of  the  Se- 
curities Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis- 
sions will  be  available  for  inspection  and 
copyingTTrthe  Public  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  princi- 
pal office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer- 
enced in  the  caption  above  and  should 
be  submitted  within  21  days  of  the  date 
of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

July  7,  1976. 

|PR  Doc  76-22736  Filed  8-4-76:8;45  am) 
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[Release  No.  93641 

AETNA  VARIABLE  ANNUITY  LIFE 
INSURANCE  CO. 

Application  for  Approval  of  Offers  of 
Exchange  for  Order  of  Exemption 

«•  July  23, 1976. 

In  the  Matter  of  Variable  Annuity  Ac- 
count E  of  Aetna  Variable  Annuity  Life 
Insurance  Company  and  AEtna  Variable 
Annuity  Life  Insurance  Company,   151 


Farmingtpn  Avenue,  Hartford,  Connecti- 
cut 06156  (812-3969). 

Notice  is  hereby  given  that  Variable 
Annuity  Account  E  of  AEtna  Variable 
Annuity  Life  Insurance  Company  ("Ac- 
count E")  registered  under  the  Invest- 
ment Company  Act  of  1940  ("Act")  as  a 
unit  investment  trust,  and  AEtna  Vari- 
able Annuity  Life  Insurance  Company 
("AEtna  Variable"),  an  Arkansas  stock 
life  insurance  company  (sometimes  here- 
inafter referred  to  as  "Applicants")  filed 
an  application  on  June  16,  1976,  and  an 
amendment  thereto  on  July  20, 1976,  pur- 
suant to  Section  11  of  the  Act  for  ap- 
proval of  offers  of  exchange  and  juirsu- 
ant  to  Section  6(c)  of  the  Act  for  an 
order  of  exemption  from  Sections  27(a) 
(3),  26ia>  and  27(c)(2).  All  interested 
persons  are  referred  to  the  application 
and  amendment  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
senations  tlierein  which  are  summarized 
below. 

AEtna  Variable  Is  a  wholly-owned  sub- 
sidiary of  AEtna  Life  and  Casualty  Com- 
pany, a  Connecticut  corporation.  Account 
E  is  a  separate  account  of  AEtna  Vari- 
able established  in  1975  pursuant  to  the 
insurance  laws  of  Arkansas  for  the  pur- 
pose of  holding  reserves  attributable  to 
certain  variable  annuity  contracts.  All 
amounts  allocated  to  Account  E  will  be 
invested,  at  the  option  of  the  contract- 
owner,  in  shares  of  AEtna  Variable  Fund, 
Inc.  ("Fund"*  and  or  AEtna  Variable 
Encore  Fund.  Inc.  ("Encore  Fund ') ,  both 
open-end  management  investment  com- 
panies registered  under  the  Act. 

AEtna  Variable  is  registered  as  a 
broker-dealer  under  the  Securities  Ex- 
change Act  of  1934  and  is  principal 
underwriter  for  Account  E.  It  is  also 
registered  as  an  investment  adviser  under 
the  Investment  Advisers  Act  of  1940  and, 
as  such,  acts  as  investment  adviser  to 
both  the  Fund  and  Encore  Fund.  Anpli- 
cants  anticipate  that  Account  E  will  be 
taxed  as  a  separate  entity  for  federal 
income  tax  purposes  and  will  qualify  as  a 
regulated  investment  company  under  the 
provisions  of  Subchapter  M  of  the  In- 
ternal Revenue  Code  of  1954,  as  amended 
("Code"). 

Applicants  have  filed  a  registration 
statement  under  the  Securities  Act  of 
1933  for  certain  group  variable  annuity 
contracts  designated  "Group  Variable 
Fund  Retirement  Contracts"  herein- 
after 'Contracts  ■  I .  Such  Contracts  are 
designed  for  use  with  certain  deferred 
compensation  plans  not  eligible  for  the 
tax  preferred  treatment  of  Subchapter 
D,  Part  1,  of  the  Code,  and  are  available 
only  to  governmental  and  certain  other 
tax-exempt  organizations.  The  Contracts 
are  of  two  types — installment  purchase 
payment  Contracts  ("Installment  Pay- 
ment Contracts")  and  Contracts  issued 
for  stipulated  amounts  of  $5,000  or  more 
consisting  of  all  or  part  of  the  assets  held 
"■  by  the  contractowner  pursuant  to  a  pre- 
viously established  plan. 

Installment  Payment  Contracts  pro- 
vide for  (1)  a  deduction  of  1%  fr(jm  each 
installment  purchase  payment  made  on 
behalf  of  a  participant  as  the  premium 
for  an  insurance  rider  where,  at  the 
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option  of  the  contractowner,  a  pre-retire- 
ment minimum  death  benefit  guarantee 
has  been  purchased  with  respect  to  an 
individual  account,  (2)  a  deduction  for 
any  applicable  premium  taxes  where  such 
taxes  are  assessed  at  the  time  the  pur- 
chase payment  is  made,  and  (3)  a  deduc- 
tion of  6%  of  the  balance  of  such  pay- 
ment for  sales  and  administrative  ex- 
penses. Applicants  presently  anticii>ate 
that  premium  taxes  will  be  deducted 
from  individual  accounts  at  the  time  an- 
nuity payments  commence,  however, 
AEtna  Variable  reserves  the  right  to 
make  a  deduction  from  purchase  pay- 
ments should  such  taxes  be  assessed  by 
the  applicable  jurisdiction  at  the  time 
purchase  payments  are  made.  A  daily 
deduction  equivalant  to  1.25%  on  an  an- 
nual basis  will  be  made  from  the  value 
of  the  variable  portion  of  each  Contract 
for  mortality  and  expense  risks,  and  ter- 
mination of  an  Installment  Payment 
Contract  will  be  subject  to  a  termination 
fee  of  2%  where  the  contractowner  elects 
to  terminate  the  Contract  before  five 
years'  purchase  payments  have  been 
made  and  to  a  termination  fee  of  .2% 
thereafter. 

The  owner  of  a  Contract  may  elect  to 
have  the  assets  attributable  to  a  partici- 
pant's individual  account  invested  in 
P^lnd  shares  or  Encore  Fund  shares 
transferred  to  the  other  fund  or  trans- 
ferred to  the  Company's  general  account 
for  accumulation  on  a  fixed  basis  without 
any  charge  in  connection  therewith.  A 
transfer  cannot  be  elected  until  after 
three  monttis  have  elapsed  since  the  date 
of  the  establishment  of  such  individual 
accoimt  or  the  date  of  a  prior  transfer 
with  respect  to  such  account.  Moreover, 
the  amount  to  be  transferred  may  not 
be  less  than  $500,  and  if  the  amount 
requested  for  transfer  would  result  in  less 
than  $500  invested  in  either  fund,  the 
Company  may  transfer  the  total  amount 
Invested  in  such  fund.  Amounts  accu- 
mulating on  a  fixed  basis  may  not  be 
transferred  to  any  other  investment  me- 
dium for  the  purpose  of  accumulation. 
Upon  a  participant's  retirement,  the  con- 
tractowner may  elect  to  have  the  accu- 
mulated value  of  an  individual  account, 
regardless  of  how  accumulated,  applied 
to  provide  a  variable  annuity  with  pay- 
ments varying  once  each  year,  a  fixed 
annuity,  or  a  combination  of  both,  pro- 
vided that  the  first  monthly  payment  to 
be  made  on  each  basis  would  be  at  least 
$20.  Only  Fund  shares  can  be  used  as  an 
investment  medium  for  variable  pay- 
ments during  the  annuity  payment  pe- 
riod, and  assets  invested  in  shares  of 
Encore  Fund  prior  to  the  annuity  com- 
mencement date  will  be  invested  in  Fund 
shares  unless  the  contractowner  directs 
tliat  such  assets  be  transferred  to  the 
general  account. 

Section  11 

Section  Ufa)  of  the  Act  makes  it  un- 
lawful for  any  registered  open-end  com- 
pany or  principal  imderwriter  therefor 
to  make  an  offer  to  the  holder  of  a  secu- 
rity of  such  company  or  of  any  other 
open-end  investment  company  to  ex- 
change his  security  for  a  security  in  the 
same  or  another  such  company  on  any 
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basis  other  than  the  relative  net  asset 
values  of  the  respective  securities  to  be 
exchanged,  imless  the  terms  of  the  olTer 
have  first  been  submitted  to  and  ap- 
proved by  the  Commission.  Section  11(c) 
provides  that,  irrespective  of  the  basis 
of  exchange,  the  provisions  of  Section 
11  (a)  shall  be  applicable  to  any  type  of 
offer  of  exchange  of  the  securities  of 
registered  unit  investment  tinists  for  the 
securities  of  any  other  investment  com- 
pany. 

Applicants  request  an  order  pursuant 
to  Section  11  to  permit  with  respect  to 
a  participant's  individual  account  <  1)  the 
transfer  of  assets  invested  in  Fund  shares 
or  Encore  F\ind  shares  to  the  other  fund 
not  more  frequently  than  once  in  any. 
three  month  period  and  (2)  the  transfer' 
of  assets  to  the  Fund  from  Encore  Fund 
in  connection  with  the  contractowner's 
election  to  have  annuity  payments  made 
on  a  variable  or  fixed  and  variable  basis. 
Applicants  state  that  the  transfer  pro- 
visions are  consistent  with  the  policies 
of  Section  11  (a)  and  (c).  According  to 
Applicants,  the  principal  abuse  at  which 
Section  11  (a)  is  directed  will  not  be  pres- 
ent since  no  charge  will  be  assessed  in 
connection  with  the  transfers  pennitted 
under  the  Contracts,  and  there  is  no  ele- 
ment of  unfairness  involved.  Applicants 
state  that  the  main  reason  for  the  trans- 
fer provisions  is  to  allow  a  contractowner 
to  m(^dify  the  prior  allocation  of  purchase 
payments  on  behalf  of  a  participant 
between  investment  media  in  light  of  the 
participant's  personal  changing  needs 
and  evolving  economic  conditions,  that 
the  transfer  provisions  are  designed  to 
afford  greater  flexibility  in  the  selection 
of  investment  media  under  the  Contracts, 
and  that  such  provisions  will  benefit  con- 
tractowners  and  participants. 

Applicants  further,  request  an  order 
pui-suant  to  Section  11  to  permit  amounts 
accumulated  under  a  Contract  en  behalf 
of  a  participant  to  be  transferred  to  an 
individual  annuity  contract  without  any 
charge  by  the  Company  in  connection 
therewith.  The  individual  contract  will 
be  of  the  type  being  issued  by  the  Com- 
pany for  this  class  of  individual  at  the 
time  of  the  transfer,  and  such  contract 
will  be  deemed  to  have  been  outstanding 
for  the  lesser  of  the  number  of  full  years 
the  participant  has  been  in  the  plan  or 
the  Contract  has  been  in  force.  Accord- 
ing to  Applicants,  the  right  to  transfer 
amoimts  to  an  individual  contract  is 
available  only  for  a  participant  who  is 
terminating  his  participation  under  an 
employer's  plan  and  is  normally  utilized 
only  in  connection  with  an  employee's 
change  of  employer.  Applicants  state  that 
tlie  ti'ansfer  privilege  is  designed  to  per- 
mit an  employee  to  have  payments  ac- 
cumuated  for  his  retirement  under  a 
single  contract  despite  a  cliange  in  em- 
ployment. Applicants  submit  that  since 
exercise  of  the  transfer  privilege  is  with- 
out charge,  the  requested  order  should 
be  granted. 

Section  27(a) (3) 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  investment  comi>any 
issuing  periodic  pajTnent  plan  certificates 
and  no  depositor  of  or  underwriter  for 
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such  company  may  sell  any  such  certifi- 
cate if  the  axnount  of  sales  load  deducted 
from  any  one  of  the  fiist  twelve  monthly 
payments  exceeds  proportionately  the 
amount  deducted  from  any  other  subse- 
quent payment.  Rule  27a-2  provides  an 
exemption  from  the  prohibitions  of  Sec- 
tion 27'a)  (3)  for  certain  registered  sepa- 
rate accounts  and  depositors  of  and  un- 
derwriters for  such  accounts  provided 
that  the  proportionate  amount  of  sales 
load  deducted  from  any  payment,  under 
a  variable  annuity  contract  participating 
therein  does  not  exceed  the  proportion- 
ate amount  deducted  from  any  prior  pay- 
ment thereunder. 

As  noted  above,  the  Installment  Pay- 
ment Contracts  provide  for  a  S':^  deduc- 
Iaou  from  each  purchase  payment  made 
on  behalf  of  a  participant  for  sales  and 
administrative  expenses  which  is  assessed 
on  tlie  balance  of  the  payment  remain- 
ing after  a  1'/^  deduction  for  the  mini- 
mum death  benefit  guarantee,  where 
elected. 

In  addition,  the  net  payrhent  against 
which  the  6%  deduction  is  applied  may 
be  further  reduced  by  deductions  for  ap- 
plicjable  premium  taxes  where  such  taxes 
are  assessed  at  the  time  purchase  pay- 
ments are  made.  Accordingly,  the  deduc- 
tion from  purchase  payments  for  sales 
and  administrative  expenses  may  vnry 
as  a  percentage  of  the  total  purchase 
payment  depending  upon  the  3lection 
or  termination  of  the  optional  minimum 
death  benefit  guarantee  or  any  change 
in  applicable  premium  taxes  or  in  the 
manner  of  as.sessing  same.  Sucli  factors 
may  cause  the  amount  deduct<?d  from 
any  purchase  payment  for  sales  and  ad- 
ministrative expenses  to  exceed  propor- 
tionately the  amount  deducted  f'om  a 
prior  payment.  Thus,  a  termination  of 
tlie  optional  minimum  death  benefit 
guarantee  or  a  decrease  in  the  percent- 
age deduction  for  applicable  premium 
taxes  where  such  taxes  have  been  as- 
sessed at  the  time  a  purchase  payment 
is  made  will  cause  the  amount  deducted 
for  sales  and  administrative  experises, 
as  a  percentage  of  the  total  purchase 
payment,  to  exceed  the  amount  deducted 
from  the  preceding  payment. 

Applicant.s  state  that  the  variation  in 
the  deductions  for  sales  and  administra- 
tive expenses  as  a  percentage  of  total 
purcha.se  payments  results  from  a.<;sess- 
ing  the  6','  deduction  against  the  pay- 
ment net  of  other  deductions.  Applicants 
assert  that  the  purpose  of  assessing  such 
deduction  against  tlie  net  payment  re- 
maining after  other  deductions  is  to 
avoid  assessing  a  charge  against  amounts 
deducted  for  other  purix)ses.  In  addition. 
Applicants  a.ssert  that  assessing  such 
percentage  deduction  against  the  net 
payment  provides  for  lower  total  deduc- 
tions than  would  result  if  such  percent- 
asp  deduction  were  assessed  on  the  basis 
of  the  total  purchase  payment. 

Applicants  as.sert  than  an  exemption 
would  not  conflict  with  the  purposes  of 
Section  27ia)  <3)  which  was  designed  to 
prevent  abuses  in  connection  with  com- 
plicated sales  load  schedules. 

Accordingly,  Applicants  request  an  ex- 
emption from  Section  27(a)  (3)  to  permit 
the    variations    in    the    proportionate 
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amounts  deducted  for  sales  and  admin- 
istrative expenses  as  described  herein- 
before. 

Section  26<a)   and  27(c)(2) 

Section  27(c)  (2)  prohibits  a  registered 
investment  company  or  any  depositor  of 
and  underwriter  for  such  trust  from 
selling  periodic  payment  plan  certificates 
unless  the  proceeds  of  all  payments, 
other  than  amounts  deducted  for  sales 
load,  are  deposited  with  a  qualified  bank 
as  trustee  or  custodian  and  held  under 
an  indenture  or  agreement  containing, 
in  substance,  the  provisions  required  by 
Sections  26*a>(2)  and  26(a^(3)  of  the 
Act  for  a  unit  investment  trust. 

Applicants  assert  that  AEtna  Variable 
is  subject  to  extensive  supervision  and 
control  by  the  Arkansas  insurance  regu- 
latory authorities  and  that  the  supervi- 
sion and  inspection  to  which  it  is  sub- 
ject are  applicable  to  Account  E  so  as 
to  afford  protection  to  variable  annuity 
contractowners  and  provide  assurance  of 
performance  by  AEtna  Variable  of  its 
obigations  to  such  owners.  Applicants 
further  assert  that  the  assets  of  Account 
E  attributable  to  variable  annuity  con- 
tracts are  not  chargeable  with  liabilities 
arising  out  of  any  otlier  business  AEtna 
Variable  may  conduct  and  that  all  obli- 
gations under  the  variable  annuity  con- 
tracts participating  in  Account  E  are 
general  obligations  of  AEtna  Variable 
which  AEtna  Variable  may  not  abrogate. 
Applicants  state  that  the  Fund  shares 
and  Encore  Fund  shares  issued  to  Ac- 
count E  wiU  be  held  pursuant  to  an  open 
account  system  and  will  not  be  represen- 
ted by  any  transferable  stock  certificates 
which  might  require  a  trusteeship  or  cus- 
todianship for  safekeeping  purposes.  Ap- 
plicants assert  that  under  the  foregoing 
circumstances  the  dangers  of  abandon- 
ment of  Account  E's  assets  or  default 
with  respect  to  the  obligations  to  secur- 
ity holders  are  remote.  Applicants  repre- 
sent that  the  obligations  undertaken  by 
AEtna  Variable,  a  regulated  insurance 
company,  to  the  holders  of  such  variable 
annuity  contractholders,  provide  sub- 
stantially the  protection  contemplated  by 
the  requirements  of  Section  27(c) '2). 

AccordinglV.  Applicants  request  ex- 
emption from  Sections  26 (a>  and  27ic) 
(2)  to  permit  the  sale  of  variable  annuity*, 
contracts  funded  by  Account  E  without 
depositing  the  net  payments  thereunder 
with  a  qualified  bank. 

Applicants  consent  that  the  order 
granting  exemption  from  Section  27(c) 
( 2  >  may  be  subject  to  the  conditions :  <  1) 
that  the  charges  to  variable  annuity  con- 
tract owners  for  administrative  services 
shall  not  exceed  such  reasonable  amounts 
as  the  Commission  shall  prescribe,  juris- 
diction being  reserved  for  such  purpose; 
and  i2i  that  the  payments  of  sums  and 
charges  out  of  the  assets  of  Account  E 
shall  not  be  deemed  to  be  exempted  from 
regulation  by  the  Commission  by  reason 
of  the  order,  provided  that  Applicants' 
consent  to  this  condition  shall  not  be 
deemed  to  be  a  concession  to  the  Com- 
mission of  authority  to  regulate  the  pay- 
ments of  sums  and  charges  out  of  such 
assets  other  than  charges  for  adminis- 
trative sei-vices,  and  Applicants  reserve 


the  right  in  any  proceeding  before  the 
Commission  or  in  any  suit  or  action  in 
any  court  to  sissert  that  the  Commission 
has  no  authortly  to  regulate  the  pay- 
ments of  such  other  sums  or  charges. 

Section  6(c) 

Section  6(c)  of  thz  Act  provides,  in 
pertinent  part,  that  the  Commission  may, 
by  order  upon  application,  conditionally 
or  unconditionally  exempt  any  person, 
security,  or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions, from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation  under 
the  Act,  if  and  to  the  extent  that  such  ex- 
emption is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the  pur- 
poses fairly  intended  by  the  policy  and 
provisions  of  the  Act. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 17,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi- 
ca^n  should  be  addressed:  Secretary, 
SecEttrnes  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  service  (by  affi- 
davit or  in  the  case  of  an  attorney-at- 
law  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Reg- 
ulations promulgated  under  the  Act,  an 
order  disposing  of  the  application  wiU  be 
issued  as  of  course  following  August  17, 
1976,  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  wUl  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ment thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-22669  Filed  8-4  7G; 8: 4.5  am] 


[Rel.  No    93681 

AMERICAN  SPECIAL  FUND,   INC.  AND 
GROWTH   FUND  OF  AMERICA,    INC. 

Filing  of  Application  for  Order  Exempting 
Proposed  Transaction 

July  27,  1976. 
In  the  Matter  of  American  Special 
Fund.  Inc.  and  The  Growth  Fund  of 
America,  Inc.,  611  West  Sixth  Street, 
Los  Angeles,  California  90017  (812-3984) . 
Notice  is  hereby  given  that  American 
Special  Fund,  Inc.  ("AMSPC") ,  and  The 
Growth  Fund  of  America.  Inc.  ("GFA") 
(•'Applicant(s)").  both  open-end,  diver- 


sified, management  investment  compa- 
nies registered  under  the  Investment 
Company  Act  of  1940  ("Act"),  have  filed 
an  application  on  July  9,  1976,  and 
amendments  thereto  on  July  16, 1976,  and 
July  21,  1976,  for  an  order  pursuant  to 
Section  17(b)  of  the  Act  exempting  a  pro- 
posed merger  of  AMSPC  into  GFA  from 
the  provisions  of  Section  17(a)  of  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein,  which  are 
summarized  below. 

According  to  the  application,  AMSPC 
was  incorporated  in  the  State  of  Dela- 
ware on  July  10,  1967,  and,  on  June  30, 
1976,  had  4.695,845  shares  outstanding 
and  net  assets  of  $28,906,402;  GFA  was 
incorporated^n  the  State  of  Delaware  on 
October  31,  1958,  and,  on  June  30,  1976, 
had  3,154,651  shares  outstanding  and  net 
assets  of  $i5,508,040. 

Applicants  state  that  they  have  entered 
into  an  Agreement  and  Plan  of  Merger 
("Agreement")  pursuant  to  which  AM 
SPC  will  be  merged  into  GFA  and  the 
separate  existence  of  AMSPC  will  cease, 
and  that,  on  the  effective  date  of  the 
merger,  all  of  the  assets,  liabilities, 
rights,  privileges,  powers,  duties  and  ob- 
ligations of  AMSPC  shall  be  transferred 
to  GFA  pursuant  to  the  Agreement. 

Applicants  submit,  in  part,  the  follow- 
ing information  regarding  the  terms  of 
the  Agreement.  To  become  effective,  the 
Agreement  requires  the  affirmative  vote 
of  at  least  a  majority  of  the  outstanding 
shares  of  each  of  the  Applicants;  the 
merger  i^  also  contingent  upon  certain 
conditions  precedent  set  forth  in  the 
Agreement,  including  (1)  the  receipt  of 
either  a  ruling  from  the  Internal  Reve- 
nue Service,  or  opinions  of  the  Appli- 
cants' respective  legal  counsel,  to  the  ef- 
fect that  the  merger  will  constitute  a 
tax-free  reorganization,  and  (2)  the  is- 
suance of  the  order  requested  herein  and 
any  other  orders  of  federal  and  state 
authorities  as  may  be  necessary.  The 
Agreement  is  said  to  contain  customary 
representations  and  warranties  by  each 
of  the  Applicants,  the  truth  and  correct- 
ness of  which  are  also  conditions  prece- 
dent to  the  consummation  of  the  merger. 
Applicants  further  submit  that  each  Ap- 
plicant shall  distribute  to  its  sharehold- 
ers substantially  all  of  its  net  taxable 
income  for  the  fiscal  year  through  the 
effective  date  of  the  merger. 

Applicants  state  that  a  meeting  of 
shareholders  of  AMSPC  has  been  sched- 
uled to  take  place  on  August  24,  1976; 
that  GFA's  shareholders  approved  the 
proposed  merger  on  June  29,  1976;  and 
that  the  effective  date  of  the  transaction 
is  stated  in  the  Agreement  as  August  31. 
1976,  but  that,  however,  the  effective 
date  can  be  any  other  date  that  is  agreed 
to  in  writing  by  the  Applicants. 

The  ap'plication  states  that,  if  the 
merger  is  consummated,  the  outstanding 
shares  of  AMSPC  held  of  record  by  each 
shareholder  of  AMSPC  will  be  converted 
into  that  number  of  full  and/or  frac- 
tional shares  of  GFA  which  when  multi- 
plied by  the  net  asset  value  per  share  of 
such  shares  of  GFA  shall  have  an  aggre- 
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gate  net  asset  value  equal  to  the  aggre- 
■  gate  net  asset  value  of  such  shareholder's 
former  interest  in  AMSPC,  and  that  the 
net  asset  vtdue  of  the  shares  of  common 
stock  of  GFA  and  AMSPC  at  the  effec- 
tive time  of  the  merger  shall  be  the  net 
asset  values  of  each  Fund  determined 
in  the  manner  described  in  their  cur- 
rent prospectuses  as  of  the  close  of  the 
New  York  Stock  Exchange  on  the  day  of 
the  effective  time  of  the  merger  or,  if 
the  Exchange  is  not  open  on  that  date,  on 
the  last  preceding  day  on  which  the  Ex- 
change Is  open. 

The  respective  tax  positions  of  the  Ap- 
plicants are  set  forth  in  the  application 
as  follows.  As  of  Jime  30,  1976,  AMSPC 
had  total  net  assets  of  approximately 
$28,906,402,  and  a  total  capital  loss 
carry-over  of  approximately  $31,000,000 
of  which  $9,000,000,  $14,000,000,  $4,000,- 
000  and  $4,000,000  may  be  used  to  offset 
capital  gains  realized  during  the  five  year 
periods  ending  Augxist  31,  1976,  1978, 
1979,  and  1980,  respectively.  As  of  June 
30,  1976,  GFA  had  total  net  assets  of 
$15,508,040,  and  a  total  capital  loss  carry- 
over of  approximately  $16,700,000  of 
which  $900,000,  $9,200,000,  $4,100,000  and 
$2,500,000  may  be  used  to  offset  capital 
gains  realized  during  the  five  year  pe- 
riods ending  October  31,  1977,  1978,  1979 
and  1980,  respectively.  On  June  30,  1976, 
AMSPC  had  net  unrealized  gaihs  of 
$1,836,599  and  net  realized  lossea_oJ. 
$642,477,  and  GFA  had  net  unrealized 
gains  of  $2,609,498  and  realized  gains  of 
$547,350. 

The  Applicants  have  agreed  that  no 
adjustment  need  be  made  in  tlie  compu- 
tation of  their  respective  net  asset  values 
to  reflect  any  potential  Income  tax  im- 
pact on  their  shareholders  which  might 
result  from  differences  in  proportionate 
amounts  of  re-'lized  and  unrealized  cap- 
ital gains  or  losses  in  their  respective 
portfolios.  Applicants  assert  that  the  ac- 
tual impact  of  capital  loss  carryovers  and 
current  net  unrealized  gains  or  losses  is 
not  readily  determinable  and  largely 
would  be  a  matter  of  speculation,  and 
that  any  such  Impact  would  depend  on 
many  different  factors,  including  each 
individual  shareholder's  personal  tax 
status. 

Applicants  submit  that  the  primary 
investment  objective  of  each  of  them  is 
growth  of  capital;  that  each  of  them  nor- 
mally invests  In  equity  securities  with  a 
major  portion  of  their  investments  in 
common  stocks;  and  that  their  invest- 
ment restrictions  are  substantially  sim- 
ilar in  content.  Applicants  state,  how- 
ever, that  GFA,  whose  fundamental  in- 
vestment restrictions  willjje  those  of  the 
surviving  company,  may  not  purchase 
any  securities  the  resale  of  which  Is  sub- 
ject to  restrictions,  or  for  which  there 
is  no  readily  available  market,  while 
—^  AMSPC  is  permitted  to  invest  up  to  107<j 
of  its  assets  in  such  securities.  Applicants 
further  state  that  AMSPC  does  not  pres- 
ently h<Sld  any  such  securities. 
'  Applicants  state  that  the  portfolio  of 
AMSPC  will  continually  be  reviewed  to 
ascertain  that  all  securities  held  by  AM 
SPC  are  comjmtible  with  GFA's  invest- 
ment objective,  and  that,  should  any  se- 
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curlty  held  by  AMSPC  be  deemed  to  be 
Incompatible  with  that  objective,  it  will 
be  sold  prior  to  the  merger. 

Capital  Research  and  Management 
Company  ("CRMC"),  the  Investment 
adviser  of  each  of  the  Applicants,  owns 
approximately  13,363  shares  of  .GFA. 
CRMC,  a  subsidiary  of  The  Capital 
Group,  Inc.,  agreed  to  enter  into  a  new 
investment  advisory  and  service  agree- 
ment with  GFA,  which  agreement  be- 
came effective  on  July  1,  1976.  That  new 
agreement  was  entered  into  at  a  time 
when  there  was  contemplation  of  the 
possibility  that  GFA,  and  others  of  the 
investment  companies  served  by  CRMC 
as  investment  adviser,  might  become 
parties  to  merger  proposals. 

Section  17 < a)  of  the  Act,  in  part,  pro- 
vides that  It  shall  be  unlawful  for  any 
affiliated  person  of  a  registered  invest- 
ment company,  or  an  affiliated  person 
of  such  a  person,  acting  as  principal, 
knowingly  to  sell  or  purchase  from  such 
registered  investment  company  any  se- 
curity or  other  property,  except  securi- 
ties of  which  such  investment  company 
is  the  issuer.  Since  CRMC  acts  as  an 
investment  adviser  to  each  of  the  Appli- 
cants, they  might  be  deemed  to  be  under 
common  control  and,  therefore,  affiliated 
persons  of  each  other,  for  purposes  of 
Section  17<a» . 

The  Applicants  contend  that  they  are 
not  affiliated  persons  of  each  other,  or 
affiliated  persons  of  affiliated  persons  of 
each  other,  as  defined  by  the  Act.  They 
state  that  they  have  only  one  common 
director;  that  the  majority  of  the  mem- 
bers of  their  respective  Boards  of  Di- 
rectors are  not  "interested  persons"  as 
defined  in  the  Act;  that  they  have  no 
common  officers  with  the  exception  of 
one  individual;  and  that  neither  of  them 
owns  any  of  the  outstanduig  shares  of 
the  other. 

The  Applicants  are  also  of  the  opinion 
that  they  are  not  affiliated  persons  of 
each  other  by  reason  of  having  a  com- 
mon investment  adviser.  The  Applicants 
state  that  they  have  filed  this  applica- 
tion to  avoid  ahy  questions  being  raised 
under  Section  17<a)  of  the  Act  with 
respect  to  the  merger  described  herein. 
Section  17<b>  of  the  Act  provides,  in 
part,  that  the  Commission,  upon  appli- 
cation, shall  exempt  a  proposed  trans- 
action from  the  provisions  of  Section  17 
fa)  if  evidence  establishes  that  tlie  terms 
of  the  proposed  transaction,  including 
the  consideration  to  be  paid  or  received, 
are  reasonable  and  fair  and  do  not  in- 
volve overreaching  on  the  part  of  any 
person  concerned,  and  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

Applicants  submit  that  the  terms  of 
the  proposed  transaction  are  fair  and 
Jb  reasonable  and  do  not  involve  over- 
'  reaching  on  the  part  of  any  person  con- 
cerned, in  that  shares  of  GFA  will  be 
i.ssued  for  the  shares  of  AMSPC  on  the 
basis  of  their  respective  net  asset  values. 
Applicants  further  submit  that  the 
transaction  is  consistent  with  the  poli- 
cies of  each  of  them.  Applicants  are  of 
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the  (HJlnion  thrft  their  shareholders  will 
benefit  from   the  spreading   over   their 
combined    assets    of    certain    relatively 
fixed  expenses,  such  as  certain  (currently 
duplicated)    expenses    relating    to:     d) 
auditing,  accounting,  and  legal  services; 
(ii)   the  qualification  of  shares  for  sale 
in  the  various  jurisdictions  where  shares 
are  sold;  (iii)  preparation  and  printing 
of  shareholder  reports,  prospectuses  and 
proxy  materials;  and  (iv)   possible  fur- 
ther savings  in  custodian  fees  and  other 
expenses.  It  is  estimated  by  the  Appli- 
cants that  their  combined  expenses  in 
the  twelve  months  ending  April  30.  1976.. 
assuming  that  GFA's  current  investment 
advisory  and  service  agreement  had  been 
in  effect  throughout  the  period,  would 
have  beeii'-J-educed  by  more  than  $55,000 
if   the  Appttcants   had  been   combined 
during  thatXperiod.  AppUcants   further 
assert  that  the  increased  size  of  the  com- 
bined fund  also  would  provide  it  with 
certain  other  strengths  and  flexibilities, 
including  somewhat  greater  inve.stment 
flexibility  with  respect  to  portfolio  tran.s- 
actions.  It  is  also  expected  by  Applicant.*; 
that  the  combmed  fund  will  benefit  from 
the  resulting  concentration  of  marketing 
effort. 

It  is  proposed  that  each  Applicant  will 
bear  its  own  expenses  in  connection  with 
this  merger.  Such  expenses  are  estimated 
by  Applicants  to  be  $68,000  in  the  aggre- 
gate, of  which  AMSPC  will  bear  $40,000 
and  the  remainder  of  approximately 
$28,000  will  be  borne  by  GFA. 

Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 20.  1976,  at  5:30  p.m..  .submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  hi.s  in- 
terest, the  reason  for  such  request,  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commislfcon 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission.  Washington,  D.C  20549.  A 
copy  of  such  request  shall  be  served  per- 
sonally or  by  mail  upon  the  AppUcants. 
CO  Thomas  E.  Terry.  Esq..  at  the  address 
above.  Proof  of  such  service  (by  affidavit 
or.  in  the  case  of  an  attomey-at-law.  by 
certificates  >  shall  be  filed  conteniponme- 
ously  with  the  request.  As  provided  by 
Rule  0-5  of  the  Rules  and  Regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  apnlication  will  be  issue>i  bs 
of  cour.'^e  following  said  date,  unless  the 
Commission  thereafter  orders  a  hearing 
upon  request  or  upon  the  CommLsslon '.s 
own  motion.  Persons  who  request  a  hear- 
ing, or  advice  as  to  whether  a  hearin.si  is 
ordered,  will  receive  any  notices  and 
orders  issued  in  this  matter,  including 
the  date  of  the  hearing  (if  ordered  <  and 
any  postp>onements  thereof. 

For  the  Commission,  by  the  Divi.sio)i  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

I  FR  Doc  76-22670  Filed  8-4-76:8:45  ami 
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IPclease  Nos.  33-5729.  34-12662.  36-19629. 
IC   3369.  AS- 193.  Pile  No.  37-647 1 

ARTHUR  ANDERSEN  &  CO. 

Request  for  Partial  Response  and  Soli- 
citation of  Comments  on  Certain  Ques- 
tions 

On  June  15,  1976.  the  public  account- 
ing fii-m  of  Arthur  Anderson  &  Co. 
I  "Anc^ersen")  filed  a  "petition"  with  the 
Commission  requesting,  essentially,  that 
we  consider  whether  to: 

111  revoke  Instruction  Hff)  of  Form 
10-Q  a7  CFR  249.308a)  which  requires 
that  independent  accountants  express 
uicir  judgment  regarding  the  prefer- 
ability  of  an  accounting  principle 
adopted  when  accounting  principles  are 
changed  at  the  discretion  of  a  registrant. 

(2>  Withdraw  the  statement  of  policy 
embodied  in  Accounting  Series  Release 
No.  150  (39  VR  1260  >  in  which  the  Com- 
mission stat/^d  that  it  would  consider  ac- 
counting principles,  standards  suid 
practices  promulgated  by  the  Financial 
Accounting  Standards  Board  <FASB)  as 
contrary  to  such  FASB  promulgations  as 
having  no  such  support.' 

<  3 )  define  the  current  meaning  of  the 
term  "substantial  authoritative  support." 

^    Preferability 

Instruction  H(f)  to  Form  10-Q  was 
adopted  by  the  Commission  in  Account- 
ing Series  Release  No.  177  on  Septem- 
ber 10,  1975  (40  FR  55837).  It  was 
originally  proposed  for  comment  in  es- 
sentially the  same  form  on  December  19, 
1974-  and  comments  were  received  on 
it  and  carefully  considered  by  the  Com- 
mission. In  addition,  the  issues  regarding 
this  instruction  were  presented  at  public 
hearings  held  in  1975  on  the  Commis- 
sion's interim  reporting  proposals. 

Subsequent  to  adoption  of  Instruction 
H<f>.  the  Auditing  Standards  Executive 
Committee  of  the  AICPA  (AudSEC)  re- 
quested that  the  Commission  reconsider 
the  instruction  and,^  in  response,  the 
Commission  held  a  public  meeting  with 
the  Committee  on  April  23,  1976  at  which 
the  issues  were  dLscu.ssed  and  at  which 
time  several  submissions  were  received. 
On  April  30.  1976.  the  Commission  ad- 
vised AudSEC  that,  after  further  con- 
sideration, it  saw  no  reason  to  change  its 
conclusion. 

The  substantive  issues  involving  In- 
struction H(fi  therefore  have  been 
thoroughly  aired  and  the  reasons  for  the 
Commission's  conclusions  have  been  fully 
'et  forth.  In  the  absence  of  any  sho-.ving 
bv  Andersen  that  it  hn.s  presented  any 
new  substantivi  reasons  for  reconsidera- 
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'  The  Commisfiion  noted  In  this  connection 
That  Rule  203  of  the  Ryles  of  Conduct  of  the 
Code  of  Ethics  of  the  American  Institute  of 
Certified  Public  Accountants  prrovides  that 
It,  Is  necessary  to  depart  from  accounting 
prinriples  promulgated  by  the  body  des- 
i  ;nated  'ov  the  Council  of  the  AICPA  If.  due 
to  unusual  circumstances,  failure  to  do  so 
would  result  in  misleading  financial  state- 
ments and  that,  in  such  a  case,  the  use  of 
other  principles  may  be  accepted  or  required 
by  the  Commlaelon. 

-Release  Nos.  33-5549,  34-11142,  35-18718 
(40  PB  1079). 


tion  of  our  action,  the  Commission  has 
no  basis  before  it  warranting  further 
reconsideration  of  tlie  matter. 

Establishment  of  accounting  principles 

The  second  and  third  actions  requested 
by  Andersen  raise  fundamental  issues  of 
importance  upon  which  the  Commission 
has  concluded  it  wishes  to  have  the  bene- 
fit of  public  comment  before  determin- 
ing what  action,  if  any,  it  may  be  ap- 
propriate to  take.  In  addition,  the  Com- 
mission expects  to  hold  a  public  meeting 
on  the  issues  with  invited  representatives 
of  persons  with  significant  interests  in 
financial  reporting. 

A  cornerstone  of  the  disclosure  process 
envisioned  by  the  securities  laws  Is  the 
financial  information  included  in  audited 
financial  statements.  Since  1933,  when 
Congress  determined  to  rely  on  Inde- 
pendent accoimtants  to  provide  assur- 
ance of  reliability  in  financial  state- 
ments, the  Commission  has  relied  upon 
the  judgments  of  the  accounting  profes- 
sion both  in  individual  factual  clrcimi-  " 
stances  and  in  the  establishment  of 
principles  of  general  acceptance.  In  1938, 
the  Commission  stated  its  administrative 
policy  with  respect  to  financial  state- 
ments in  Accoimting  Series  Release  No. 
4  (11  FR  10913): 

"In  cases  where  financial  statements 
filed  with  this  Commission  pursuant  to 
its  rules  and  regulations  under  the  Se- 
curities Act  of  1933  or  the  Securities  Ex- 
change Act  of  1934  are  prepared  in  ac- 
cordance with  accounting  principles  for 
which  there  Is  no  substantial  authorita- 
tive support,  such  financial  statements 
will  be  presumed  to  be  misleading  or  in- 
accurate despite  disclosures  contained  in 
the  certificate  of  the  accountant  or  in 
footnotes  to  the  statements  provided  the 
matters  involved  are  material.  In  cases 
where  there  is  a  difference  of  opinion 
between  the  Commission  and  the  regis- 
trant as  to  the  proper  principles  of  ac- 
counting to  be  followed,  disclosure  will 
be  accepted  in  lieu  of  correction  of  the 
financial  statements  themselves  only  if 
the  points  Involved  are  such  that  there 
is  substantial  authoritative  support  for 
the  practices  followed  bv  the  registrant 
and  the  po.sition  of  the  CommL^sion  has 
not  previously  been  expressed  in  rules, 
regulations  or  other  official  releases  of 
the  Commission,  including  the  rnbli.<:hpcl 
opinions  of  its  Chief  Accountant." 

In  1973.  various  private  sector  groups 
concerned  with  financial  reporting  estab- 
li.==hed  the  Financial  Accounting  Stand- 
ards Board  and  this  body  was  dcsienated 
by  the  accounting  profession  as  the  en- 
tity having  the  responsibility  for  con- 
sidering and  promulgating  accounting 
standards  and  interpretations.  Following 
this  action,  the  Commission  issued  a 
Statement  of  Policy  (ASR  1501  reflecting 
its  recognition  of  the  FASB's  role  in  the 
setting -of  accounting  principles,  stand- 
ards and  practices.  ASR  150  re.aected  an 
explicit  statement  of  the  Commission's 
administrative  practice  in  carrying  out 
its  responsibilities  imder  the  securities 
la,ws.  Historically,  the  Commission  has 
accepted  as  having  substantial  authorita- 


tive support  those  practices  which  have 
been  identified  by  the  accounting  profes- 
sion as  standards  to  be  followed  by  mem- 
bers of  the  profession.  With  the  creation 
of  the  FASB,  the  Commission  believed 
that  it  should  publicly  indicate  that  it 
viewed  the  standards,  pract^s  and  in- 
terpretations issued  by  the  FASB  as  con- 
stituting tliose  practices  having  substan- 
tial authoritative  support. 

Andersen  requests  that  the  Commis- 
sion withdraw  these  policies  which  have 
governed  the  manner  by  which  it  has 
determined  whether  financial  statements 
meet  the  requirements  of  the  Securities 
Acts.  Before  responding  to  Andersen's 
request,  the  Commission  hereby  solicits 
public  comment  on  the  following  basic 
issues  raised : 

1.  Should  the  Commission  continue  its 
policy  of  recognizing  the  pronouncements 
of  the  Financial  Accounting  Standards 
BoEU^d  as  providing  a  frame  of  reference 
for  publicly  held  companies  to  satisfy 
their  statutory  disclosure  obligations? 

2.  Should  the  Commission  further  de- 
fine the  phrase  "substantial  authoritative 
support"? 

3.  Should  the  Commission  further  de- 
fine the  phrase  "accounting  principles 
and  practices"  used  in  Rule  2-02 (c)  of 
Regulation  S-X  (17  CFR  210.2-02 (c) )  ? 

Comments  in  triplicate  should  be  ad- 
dressed to  the  Secretary,  Securities  and 
Exchange  Commission,  Washington,  D.C. 
20549  and  should  be  referenced  to  Pile 
S7-647.  Comments  should  be  received  by 
September  15,  1976.  All  comments  will  be 
available  for  public  inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 
''  Secretary. 

July  27,  1976.       \\ 
[FR  Doc.76-22737  Filed  8-4-76;a:4fi  am] 


|Rel.  No.  19628] 
APPALACHIAN  POWER  CO. 

Proposed  Issue  and  Sale  of  First  Mortgage 
Bonds  at  Competitive  Bidding 

July  27,  1976. 

In  the  Matter  of  Appalachian  Power 
Companv,  40  Franklin  Road,  Roanoke, 
Virginia  24009  (70-5877) . 

Notice  is  hereby  given  that  Appala- 
chian Power  Company  ("Appalachian"), 
an  electric  utility  subsidiary  company 
of  American  Electric  Power  Company, 
Inc.,  ("AEP") ,  a  registered  holding  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public  Util- 
ity Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

Appalachian  proposes  to  Issue  and  sell, 
subject  to  the  ccanpetitive  bidding  re- 
quirements of  Rule  50  under  the  Act,  up 
to  $70,000,000  principal  amount  of  First 
Mortgage  Bonds  (the  "new  bonds"),  to 
mature  in  not  less  than  5  years  and  not 
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more  than  30  years.  The  interest  rate 
(which  will  be  a  multiple  of  '/s  of  1%) 
and  the  price  (which  will  be  not  less  than 
100%,  iinless  Appalacian  shall  authorize 
a  lower  percentage  not  less  than  99%, 
and  shall  not  exceed  102.75%  of  the  prin- 
cipal amount  of  the  bonds  thereof)  will 
be  determined  by  comiietltive  bidding. 
The  terms  of  the  bonds  preclude  Appa- 
lachian from  redeeming  any  such  bonds 
prior  to  September  1,  1981,  if  such  re- 
demption is  for  the  purapose  of  refund- 
ing such  bonds  with  proceeds  of  fimds 
borrowed  at  a  lower  effective  interest 
cost.  The  bonas  will  be  issued  under  and 
secured  by  the  Mortgage  and  Deed  of 
Trust,  dated  as  of  December  1,  1940,  to 
Bankers  Trust  Company,  and  a  new  Sup- 
plemental Indenture  thereto  which  will 
be  dated  as  of  the  first  day  of  the  month 
in  which  the  Bonds  are  to  be  Issued.  Ap- 
palachian shall  notify  prospective  bid- 
ders no  later  than  72  hours  prior  to  the 
time  designated  for  the  submission  of 
bids  the  maturity  date  of  the  bonds.'   ^ 

The  proceeds  of  the  offering  will  be 
used  to  pay  at  maturity  $70,000,000  prin- 
cipal amount  of  B^'a^  Series  Bonds,  due 
October  1, 1976. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  issue 
and  sale  of  the  new  bonds  and  the  fees 
and  expenses  of  counsel  for  the  under- 
writers, to  be  paid  by  the  successful  bid- 
ders, will  be  supplied  by  amendment.  It 
is  stated  that  the  State  Corporation 
Commission  of  Virginia  and  the  Tennes- 
«  see  Public  Service  Commission  have 
jurisdiction  over  the  proposed  transac- 
tion and  that  no  other  state  commLslson 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  August 
23,  1976,  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  said  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Secre- 
tary, Securities  and  Exchange  Commis- 
sion, Washington,  D.C.  20549.  A  copy  of 
such  request  should  be  served  personally 
or  by  mail  upon  the  applicant  at  the 
above-stated  addr^s,  and  proof  of  service 
(by  affidavit  or,  in  base  of  an  attorney  at 
law,  by  certificate )\  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application,  as  filed  or  as  it  may  be 
amended,  may  be  granted  as  provided  in 
<  Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  In 
this  mat^r,  Including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 


'  NOTICES 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons) 
^  Secretary. 

[FR  Doc.76-22671   Filed  8-4-76:8:45  am  | 


(Release  No.  12648:  SRr-CBOE-7fr-li  | 

CHICAGO  BOARD  OPTIONS  EXCHANGE, 
INC. 

Filing  and  Order  Approving  Proposed 
Rule  Change 

July  21.  1976. 

Pursuant  to  Section  19<bMl)  of  the 
Securities  Exchange  Act  of  1934,  15  U.S.C. 
78(s)  (b)  (1)  (the  "Act"),  as  amended  by 
Pub.  L.  No.  94-29,  §  16  (June  4,  1975)  no- 
tice is  hereby  given  that  on  June  24,  1976. 
the  Chicago  Board  Options  Exchange, 
Inc.  ("CBOE")  filed  with  the  Commis- 
sion copies  of  a  proposed  rule  change. 
The  proposed  rule  change  sets  forth  the 
Exchange's  stated  policy  pursuant  to 
CBOE  Rule  5.3  tliat  at  the  time  Its 
Securities  Committee  selects  an  under- 
lying secui'ity  for  options  transactions, 
the  trading  volume  in  such  security  on 
the  principal  securities  exchange  on 
which  the  underlying  security  is  listed 
must  have  been  at  least  1,000.000  .shares 
per  year  in  each  of  the  two  previous  cal- 
endar years;  provided,  however,  that  if 
an  underlying  security  selected  by  the 
Secmities  Committee  has  not  been  trad- 
ing on  a  securities  exchange  during  the 
two  previous  calendar  years,  then  the 
trading  volume  in  that  security  in  the 
over-the-counter  market  shall  have  been 
at  least  1,000,000  shares  per  year  in  each 
of  the  two  previous  calendar  years. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  proposed  rule  change 
Persons  desiring  to  make  written  sub- 
missions should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission. 
500  North  Capitol  Street.  Wafshlngton. 
D.C.  20549.  Reference  should  be  made  to 
File  No.  SR-CBOE-76-11. 

The  ^Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  there- 
under. 

Further/  the  Commission  finds  good 
cause  for  approving  the  proposed  rule 
change  prior  to  the  thirtieth  day  after 
the  date  of  publication  of  notice  of  filing 
thereof  because  (i)  for  purposes  of  ap- 
proval of  underlying  securities  for  ex- 
change listed  options,  the  current  distinc- 
tion between  those  listed  securities  with 
the  requisite  trading  volume  history  on 
a  national  securities  exchange  and  those 
with  their  pertinent  volume  history  in 
the  over-the-counter  market  appears  at 
present  to  be  unwarranted;  (ii)  the 
CBOE  states  that  this  rule  change  will 
clarify  the  application  of  the  require-' 
ments  of  its  Rule  5,3  that  underlying 
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securities  have  been  actively  traded  prior 
to  the  time  of  their  selection  in  the  situa- 
tion where  the  underlying  security  was 
traded  other  than  on  sftvexchange  during 
all  or  part  of  the  penod  prior  to  its 
.selection. 

The  Commission,  through  uiadvert- 
ence,  not  ha»ing  entered  an  oider  ap- 
proving the  proiJosed  rule  change  as  of 
the  date  of  its  determination  to  approve 
such  change: 

It  is  therefore  ordered,  nuncio  tunc. 
pursuant  to  Section  19* b)  (2)  orthe  Act. 
that  the  proposed  rule  change  referenced 
above  be,  and  it  hereby  is,  approved  as 
of  July  1,  1976. 

For  the  Commission  by  the  DivLsion  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

I  PR   Doc.76  22724   Piled   8  4- 76  8  45   am  | 


[File  No.  600-1) 

DIVERSIFIED   INDUSTRIES,    INC 

Suspension  of  Trading 

July  29,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
.>iUspension  of  trading  in  the  securities  of 
Diversified  Industries,  Inc.  being  traded 
on  a  national  securities  exchange  or  oth- 
erwise is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

THEREFORE,  pursuant  to  Section  12 
tk)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a  na- 
tional securities  exchange  or  othenvise 
is  suspended,  for  the  period  froin  July  30, 
1976  through  August  8,  1(976. 

By  ttie  Commission. 

Georc-e  a.  Fitzsimmons. 

Secretary. 

(PR   Doc.76-22725   Filed  8  4  76:8  45   am  | 


(Pile  No.   500-1  I 

EQUITY   FUNDING  CORPORATION  OF 
AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

July  29.  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Equity  Funding  Corporation  of  Amer- 
ica, including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex- 
change or  othei-wise,  is  requlied  in  the 
public  interest  and  for  the  protection  of 
Investors; 

THEREFORE,  pursuant  to  Section 
12(k)  of  the  Securities  Exchange  Act  of 
1934,  trading  in  such  securities  on  a  na- 
tional securities  exchange  or  otherwise  is 
suspended,  for  the  period  from  July  30, 
1976  through  August  8.  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary, 

|FR  Doc.76-22726  Filed  8-4-76;fl:46  MB) 
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IRel.  No.  9373:  811-inil 

FFV  ACCUMULATION   PLAN 

Filing  of  Application  for  Order  Declaring 
Applicant  Has  Ceased  To  Be  Investment 
Company 

July  28.   1976. 

Notice  is  hereby  given  that  FFV  Ac- 
.cumulation  Plan  rApplicanfi  One  Wall 
Street,  New  York,  New  York  10005,  regis- 
tered under  the  Investment  Company  Act 
of  1940  ("Act"!  as  a  unit  investment 
trust,  flled  an  application  on  June  14, 
1976,  for  an  order  of  the  Commission, 
pursuant  to  Section  8'f )  of  the  Act,  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

Applicant  was  organized  for  the  pur- 
pose of  permitting  the  purchase  of  shares 
of  First  Fund  of  Virginia,  Inc.  ("FFV"). 
a  diversified,  open-end  management 
company  registered  under  the  Act, 
through  periodic  payments  over  a  ten 
year  period.  Applicant  filed  a  notification 
of  registration  pursuant  to  Section  8 'a) 
of  the  Act  on  July  25,  1966. 

The  application  states  that  orv  October 
17,  1974,  the  board  of  directors  of  First 
Virginia  Management  and  Research 
Corporation.  Applicant's  sponsor  and  de- 
positor, made  a  decision  to  terminate  all 
further  sales  of  Applicant's  periodic  pay- 
ment plans  ('Plans"),  effective  Decem- 
ber 31,  1974.  The  application  further 
states  that  on  May  17,  1976  at  a  special 
meeting  of  shareholders  the  shareholders 
of  FTV  approved  an  Agreement  and  Plan 
of  Reorganization  ("Agreement"),  pur- 
suant to  which  on  May  25,  1976,  sub- 
stantially all  of  FFV's  assets  were  ac- 
quired by  New  York  Venture  Fund.  Inc. 
("Venture"),  in  exchange  for  shares  of 
Venture,  which  shares  were  thereupon 
distributed  to  the  stockholders  of  FFV 
as  a  liquidating  dividend.  Applicant  rep- 
resents that,  as  a  result  of  this  Agree- 
,  ment.  all  former  holders  of  Applicant's 
Plans  are  now  shareholders  of  record  of 
Venture. 

Section  8'f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order,  which  may  be  made  upon  appro- 
priate conditions  if  necessary  for  the 
protection  of  investors,  and  upon  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 23,  1976,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  liearing  on  the  matter  accompanied 
by  a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request  and 
the  Issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  communication  should  be  .  ad- 
dressed: Secretary,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 


20549.  A  copy  of  such  request  shall  be 
served  personally  or  by  mail  upon  Appli- 
cant at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or  in  case  of  an 
attorney-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  tlie  Act, 
an  order  disposing  of  the  application  will 
be  issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  tlie  hearing  'if  or- 
dered) and  any  postponements  thereof. 
For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 

Secretary. 

I  PR  Doc.76- 22727  Filed  8-4-76:8:45  am] 


|Rel.  No.  9374:   811-1412) 

FIRST  FUND  OF  VIRGINIA,   INC. 

Filing  of  Application  for  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  Invest- 
ment Company 

July  28,  1976. 

Notice  is  is  hereby  given  that  First 
Fund  of  Virginia.  Inc.  ("Applicant") 
•  910  Capitol  Street,  Richmond,  Virginia 
23219)  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  di- 
versified, open-end  management  com- 
pany, filed  an  application  on  June  7, 1976, 
for  an  order  of  the  Commission,  pursuant 
to  Section  8(f)  of  the  Act,  declaring  that 
Applicant  has  ceased  to  be  an  investment 
company  as  defined  in  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representation  con- 
tained therein  which  are  summarized 
below. 

Applicant  was  organized  as  a  corpora- 
tion   under    the    laws    of    Virginia    on 
,July  19.  1966,  and  filed  a  notification  of 
registration  pursuant  to  Section  8(a)  of 
the  Act  on  July  25,  1966.' 

The  application  states  that  on  May  17, 
1976,  at  a  special  meeting  of  shareholders 
the  AppUcant's  shareholders  approved 
an  Agreement  and  Plan  of  Reorganiza- 
tion ("Plan"),  pursuant  to  which,  on 
May  25,  1976,  Applicant  transferred  Sub- 
stantially all  of  its  assets  to  New  York 
Venture  Fund.  Inc.  ("Venture"),  in  ex- 
change for  shares  of  Venture,  which 
shares  were  thereupon  distributed  to  the 
stockholders  of  Applicant  as  a  liquidat- 
ing dividend. 

Applicant  represents  that  it  is  being 
dissolved  as  a  Virginia  corpors^tion.  Ap- 
plicant represents  that  it  has  no  assets 
other  than '$1,000  in  cash  retained  for 
payment  of  wind-up  liabilities  and  ex- 
penses. Any  retained  cash  not  required 
to  be  expended  to  pay  such  liabiUties  and 
expenses  will  be  remitted  to  Venture, 
pursuant  to  the  Plan. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  whenever  the  Com- 
mission on  its  own  motion  or  upon  ap- 
plication, finds  that  ^  registered  invest- 


ment company  has  cea.sed  to  be  an  in- 
vestment company,  it  shall  so  declare 
by  order,  which  may  be  rpade  upon  ap- 
propriate conditions  if  necessary  for  the 
protection  of  investors,  and  upon  taking 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 
Notice  is  further"  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 23,  1976,  at  5:30  p.m..  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
-^mmunication  should  be  addressed: 
S^retary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
orfby  mail  upon  Applicant  at  the  ad- 
dress stated  above.  Pi-oof  of  such  service 
(by  affidavit  or  in  case  of  an  attomey- 
at-law^,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  in  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
will  be  issued  as  of  course  following  said 
date  unless  the  Commission  thereafter 
orders  a  hearing  upon  request  or  upon 
the  Commission's  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone- 
ments thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
■  delegated  authority. 

George  A.  Fitzsimmons, 

Secretarjf. 

IFB   Dor  76  22728   Piled   8-4-76:8:46  am] 


IRel.  No.  9372:  811-1060] 

INVESTORS  INCOME  FUND,   INC 

Filing  of  Application  for  Order  Declaring 
Applicant  Has  Ceased  To  Be  Investment 
Company 

July  28.  1976. 

Notice  is  hereby  given  that  Investors 
Income  Fund.  Inc.  ("Applicant"),  910 
Capitol  Sti-eet.  Richmond,  Virginia 
23219)  registered  under  the  Investment 
Company  Act  of  1940  ("Act")  as  a  di- 
versified, open-end  management  com- 
pany, filed  an  application  on  June  7, 
1976,  for  an  order  of  the  Commission, 
pursuant  to  Section  8(f)  of  the  Act,  de- 
claring that  Applicant  has  ceased  to  be 
an  investment  company  as  defined  in  the 
Act.  All  interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 
mission for  a  statement  of  the  repre- 
sentations contained  therein  which  are 
summarized  below. 

Applicant  was  organized  as  a  corpora- 
tion under  the  laws  of  Delaware  on  Feb- 
ruary 15,  1961,  and  flled  a  notification 
of  registration  pursuant  to  Section  8(ft) 
of  the  Act  on  or  before  May  19,  1961. 

The  application  states  that  on  May  17, 
1976,  at  a  special  meeting  of  sharehold- 
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ers  the  Applicant's  shareholders  approved 
an  AgreementSyid  Plan  of  Reorganiza- 
tion ("Plan"),  pursuant  to  which,  on 
May  25,  1976.  Applicant  transferred  sub- 
stantially all  of  Its  assets  to  Monthly  In- 
come Shares,  Inc.  ("MIS")  in  exchange 
for  shares  of  MIS,  which  shares  were 
thereupon  distributed  to  the  stockhold- 
ers of  Applicant  as  a  liquidating  divi- 
dend. 

Applicant  represents  that  it  is  being 
dissolved  as  a  Delaware  corporation.  Ap- 
plicant represents  that  it  has  no  assets 
other  than  $1,000  in  cash  retained  for 
payment  of  wind-up  liabilities  and  ex- 
penses. Any  retained  cash  not  required 
to  be  expended  to  pay  such  liabilities  and 
expenses  will  be  remitted  to  MIS,  pursu- 
ant to  the  Plan. 

Section  8(f)  of  the  Act  pi'ovides,  in 
pertinent  part,  that  whenever  the  Com- 
mission, on  its  own  motion  or  upon  ap- 
plication, finds  that  a  registered  invest- 
ment company  has  ceased  to  be  an  in- 
vestment company,  it  shall  so  declare  by 
order,  which  may  be  made  upon  appro- 
priate conditions  if  necessary  for  the 
protection  of  investors,  and  upon  tajcing 
effect  of  such  order  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 23,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any,  of  fact  or  law  proposed' 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange  Com- 
mission, Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  person- 
ally or  by  mail  upon  Applicant  at  the 
address  stated  above.  Proof  of  such  serv- 
ice (by  afSdavit  or  in  case  of  an  attorney- 
at-law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided in  Rule  0-5  of  the  niles  and  regu- 
lations promulgated  under  the  Act,  an 
order  disposing  of  the  application  will 
be  issued  sis  of  coui-se  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  this  matter,  in- 
cluding the  date  of  the  hearing  (if  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(PR   Doc.76-22729   Piled   8-4-76:8:45   api] 


[Release  No.  9381;  811-1506)     ^. 
THE  MEDICI  FUND,  INC. 

Filing  of  Application  for  Order  Declaring 
That  Company  Has  Ceased  To  Be  Invest- 
ment Compar^ 

July  29, 1976. 

Notice  is  hereby  given  that  on  May  7, 
1976,  The  Medici  Fund,  Inc.   ("Appli- 


cant") ,  c/o  John  L.  Goldstone.  Esq.,  Car- 
dozo,  Goldstone  &  Cardozo,  488  Madison 
Avenue,  New  York,  New  York  10022,  reg- 
istered under  the  Investment  Company 
Act  of  1940  (the  "Act"),  as  an  open-end, 
non-diversified  management  investment 
company,  filed  an  application  pursuant 
to  Section  8(f)  of  the  Act  for  an  order 
of  the  Commission  declarin&  that  it  has 
ceased  to  be  an  investment  company  as 
defined  by  tlie  Act.  All  interested  persons 
are  referred  to  the  Application  x)n  file 
with  the  Commission  for  a  statement  of 
the  representations  contained  therein, 
which  are  summarized  below. 

Applicant  was  incorporated  under  the 
laws  of  the  State  of  Delaware  on  Decem- 
ber 5,  1966,  and  registered  under  the 
Act  on  June  9.  1967. 

As  of  December  31,  1975,  Applicant  had 
57,403  shares  registered  and  outstanding, 
representing  net  assets  of  $227,281.71. 

Applicant  states  that  at  a  special  meet- 
ing of  its  shareholders  held  on  Decem- 
ber 22,  1975,  approval  was  given  to  a 
certain  Agreement  and  Plan  ("Agree- 
ment') that  had  previously  been  ap- 
proved by  the  Applicant's  Board  of  Di- 
rectors. The  Agreement,  entered  into 
with  The  Clarence  M.  Whipple  Fund 
("Whipple"),  an  open-end,  diversified 
management  investment  company  regis- 
tered under  the  Act,  provided  for  the 
sale  to  Whipple  of  substantially  all  the 
assets  of  Applicant  in  exchange  for 
shares  of  Whipple,  with  such  shares  of 
Whipple  to  be  distributed  to  shareholders 
of  Applicant. 

On  December  31,  1975,  substantially 
all  of  the  assets  of  the  Applicant  were 
transferred  tcj  Whipple  in  consideration 
of  15.827,417  shares  of  Whipple  which 
were  thereupon  transferred  to  share- 
holders of  the  Applicant  in  proportion 
to  their  respective  holdings  of  Appli- 
cant's capital  stock.  Applicant  asserts 
that  It  has  paid  or  reserved  for  all  its 
liabiUties  and  distributed  all  its  net  as- 
sets, and  that  it  has  ceased  to  function 
as  an  investment  company  and  has  filed 


an  attorney 7at-law,  by  certificate)  shall 
be  filed  contemporaneously  with  the  re- 
quest. As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  matter  will  be  issued  as  of  course 
following  said  date  unless  the  Commis- 
sion thereafter  orders  a  hearing  upon 
request  or  upon  the  Commission's  own 
motion.  Persons  who  request  a  hearing 
or  advice  as  to  whether  a  hearing  is  or- 
dered will  receive  any  notices  and  orders 
issued  in  this  matter,  including  the  date 
of  the  hearing  (if  ordered)  any  post- 
ponements thereof. 

For  the  Commission,  by  the  Division 
of  In^i^tment  Management,  pursuant  to 
delegated  authority. 

Georhe  a.  Fitzsimmons. 

Secretary. 

I FR  Doc. 76-22730  Filed  8  4   76; 8  :  45  am  I 


1  Release  No.  12650:  File  Nos.  SR-MSTC-76-5: 
SR-MSTC-76-6 1 

MIDWEST  SECURITIES  TRUST  CO. 

Order  Approving  Rule  Changes  Submitted 
Regarding  Participants'  Fund 

July  29,  1976. 

On  April  19,  1976,  Midwest  Securities 
Trust  Company  (12Q  South  LaSalle 
•Street,  Chicago,  Illinois  60603)  submit- 
ted, pursuant  to  Rule  19b-4,iunder  the 
Securities  Exchange  Act  o!f  1934  ithe 
"Act"),  proposed  rule  changes  amending 
I\ISTC  Rule  8. 

SR-MSTC-76-6  proposed  an  amend- 
ment to  Section  6  of  Rule  8  to  require 
that  not  less  than  ten  percent  of  each 
member's  contribution  to  the  MSTC  Par- 
ticipants' Fund  be  in  cash.  The  proposal 
also  would  allow  the  balance  of  the  con- 
tribution to  be  in  unmatured  negotiable 
debt  securities  of,  or  obligations  guar- 
anteed by,  the  United  States  govern- 
ment with  a  maturity  of  one  year  or 
less  and  would  require  such  securities 
to  be  deposited  by  the  participant  with 
a  bank  or  trust  company  approved  by 


a  Certificate  of  Dissolution  in  the  Officei    MSTC. 

of  the  Secretary  of  State  of  Delaware\      SR-MSTC-76-;j  proposes  an  amend 
on  April  1, 1976. 
Section  8(f>    of  the  Act  provides,  in 


part,  that  whenever  the  Commission,  on 
its  own  motion  or  upon  application,  finds 
that  a  registered  investment  company 
has  ceased  to  be  an  investment  company, 
it  shall  so  declare  by  order  and,  upon 
the  taking  effect  of  such  order,  the  reg- 
istration of  such  company  shall  cease  to 
be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 24,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  "a 
hearing  orpthis  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request,  and 
tiie  issues,  if  any,  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
shall  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  shall  be  sei*ved  per- 
sonally or  by  mall  upon  the  Applicant 
at  the  address  stated  above.  Proof  of 
such  service  (by  affidavit  or,  in  case  of 


\nent  to  Section  7  of  Rule  8  regarding 
investment  by  MSTC  of  the  Participants' 
Fund.  The  proposed  amendment  would 
delete  the  right  of  MSTC  to  deposit  se- 
curities pledged  by  the  Participants  with 
regulatory  authorities  to  the  extent  that 
such  deposits  may  be  required  by  law. 
This  deletion  would  conform  Section  7 
to  the  proposed  an«ndment  to  Section  6 
of  Rule  8  which  r^uires  that  the  secu- 
rities be  deposited  by  Participants  with 
a  bank  or  trust  company  approved  by 
MSTC. 

In  accordance  with  Section  19ibi  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  changes  were  pubUshed  in  the  Fed- 
eral Register  (41  Fed.  Reg.  20031, 
May  14,  1976).  and  the  public  was  in- 
vited to  submit  comments  until  June  4, 
1976.  Notice  of  the  filings  and  an  invita- 
tion for  comments  also  appeared  in  Seciir 
Titles  Exchange  Act  Release  No.  124l3, 
May  6.  1976.  No  letters  of  comment  were 
received. 

The  Commission  has  reviewed  the 
MSTC  submissions  and  finds  that  the 
proposed  rule  changes  are  consistent  with 
the  requirements  of  the  Act  and  the 
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rales  and  regulations  thereunder  appli- 
cable to  registered  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act.  that  the  pro- 
posed rule  changes  contained  in  File  Nos. 
SR-MSTC-76-5  and  SRr-MSTC-76-6  be. 
and  hereby  are.  approved. 

For  me  Commission,  by  the  Division 
of  Maritet  Regulation,  pursuant  to  dele- 
gated aithority. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc. 78-22731  FUed  8-4-76;8:45  am) 


[Release  No.  12671;   PUe  No.  SR-MCC-76-2J 

MIDWEST  CLEARING  CORP. 

Order  Approving  Rule  Change  Submitted 
Regarding  Participants'  Fund 

July  29,  1976. 

On  April  19,  1976,  the  Midwest  Clear- 
ing Corporation  ("MCC") ,  120  South  La- 
Salle  Street,  Chicago,  Illinois  60603,  sub- 
mitted, pursuant  to  Rule  19b-4  under  the 
Securities  Exchange  Act  of  1934  (the 
"Act"),  a  proposed  rule  change  amend- 
ing Section  6  of  MCC  Rule  14  to  require 
that  not  less  than  ten  percent  of  each 
member's  contribution  to  the  MCC  Par- 
ticipants' Fund  be  in  cash.  The  proposal 
also  would  allow  the  balance  of  the  con- 
tribution to  be  in  unmatured  negotiable 
debt  securities  of.  or  obligations  guaran- 
teed by.  the  United  States  government 
with  a  maturity  of  one  year  or  less  and 
would  require  such  securities  to  be  depos- 
ited by  the  participant  with  a  bank  or 
trust  company  approved  by  MCC. 

In  accordance  with  Section  19(b)  of 
the  Act  and  Rule  19b-4  thereunder,  the 
rule  changes  were  published  in  the  Fed- 
.  ERAL  Register  (41  Fed.  Reg.  20234, 
May  17, 1976)  and  the  public  was  invited 
to  submit  comments  until  June  7,  1976. 
Notice  of  the  filing  and  an  invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  12422,  May  10, 
1976.  No  letters  of  comment  were  re- 
ceived. 

The  Commission  has  reviewed  the  MCC 
^  submission  and  finds  that  the  proposed 
rule  change  is  consistent  with  the  re- 
quirements of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to 
registered  clearing  agencies. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
proposed  rule  change  contained  in  File 
No.  SR-MCC-76-2  be,  and  hereby  is,  ap- 
proved. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc  76-22732  Filed  8-4-76:8:45  am] 


[Release  No.  12652;  File  No.  SR-NASD-75-7 ] 

NATIONAL  ASSOCIATION  OF  SECURITIES 
DEALERS,   INC. 

Order  Approving  Proposed  Rule  Change 
^  July  23,  1976. 

In  the  Matter  of  National  Association 
of  Securities  Dealers,  Inc.,  1735  K  Street, 
NW.,  Washington,  D.C.  20006. 


On  December  3,  1975,  the  National  As- 
sociation of  Securities  Dealers,  Inc. 
("NASD")  filed  with  the  Commission, 
pursuant  to  Section  19(b)  of  the  Securi- 
ties Exchange  Act  of  1934  (the  "Act"), 
as  amended  by  the  Securities  Acts 
Amendments  of  1975.  and  Rule  19b-4 
thereunder,  copies  of  a  proix)sed  rule 
change.  The  proposed  rule  change  in- 
volves an  interpretation  and  explanation 
by  the  Board  of  Governors  of  Article  m. 
Sections  1,  27  and  28  of  the  Association's 
Rules  of  Pair  Practice  concerning  pri- 
vate securities  transactions  by  associated 
persons  of  member  firms  and  members' 
responsibility  to  supervise  such  transac- 
tions. 

Notice  of  the  proposed  rule  change  to- 
gether with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  pub- 
lication of  a  Commission  Release  (Se- 
curities Exchange  Act  Release  No.  11897, 
December  3,  1975)  and  by  publication  in 
the  Federal  Register  (40  Fed.  Reg. 
57735,  December  11,  1975). 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
the  NASD,  and  in  particular,  the  re- 
quirements of  Section  15A  and  the  rules 
and  regulations  thereunder. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the  Com- 
mission on  December  3,  1975,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-22672  Filed  8-4-76:8:45  am] 
|ReI.  No.  9379;  812-3838] 

VOYAGER  LIFE  INSURANr:;E  CO.  AND 
VOYAGER  VARIABLE  ANNUITY  FUND 

Application  for  Order  ofExemption 

July  29, 1976. 

Notice  is  hereby  given  that  Voyager 
Life  Insurance  Company  ("Voyager") 
2255  Phyllis  Street,  Jacksonville,  Florida 
32203,  a  stock  life  insurance  company  or- 
ganized under  the  laws  of  Florida,  and 
Voyager  Variable  Annuity  Fund 
("Fund") .  a  separate  account  of  Voyager 
registered  under  the  Investment  Com- 
pany Act  of  1940  ("Act")  as  an  open-end 
diversified  management  investment  com- 
pany, (collectively  referred  to  as  "Appli- 
cants") filed  an  application  on  November 
17,  1975,  and  amendments  thereto  on 
December  10,  1975,-  June  16,  1976,  and 
July  13,  1976,  pursuant  to  Section  6(c)  of 
the  Act  for  an  order  of  exemption  from 
Section  27(a)  (3)  of  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion on  file  with  the  Commission  for  a 
statement  of  the  representations  therein 
which  are  summarized  below. 

The  Fund  was  established  for  the  pur- 
pose of  funding  benefits  payable  under 
certain  individual  and  group  variable  an- 
nuity contracts  sold  by  Voyager.  In  con- 
junction with  Voyager,  the  Fund  wishes 
to  permit,  under  certain  circumstances, 
the  purchase  of  variable  annuity  con- 
tracts without  sales  and  administrative 
charges  assessed  against  initial  payments 


and,  therefore,  at  a  sales  load  which 
varies,  from  the  sales  load  described  in 
the  prospectus,  in  order  to  reflect  dif- 
ferences in  costs  or  services.  Applicants 
maintain  that  such  provisions  would  not 
be  unfairly  discriminatory  against  any 
person,  as  provided  for  by  Rule  22d-3 
under  the  Act.  As  proposed,  purchase 
payments  would  be  subject  to  no  load  if 
they  are  made  with  funds  constituting 
(i)  surrender  values  or  death  benefits 
under  a  life  insurance  policy  issued  by 
Voyager;  (ii)  proceeds  payable  on  the 
death  of  a  contractholder  under  fixed  or 
variable  annuity  contracts  offered  by 
Voyager  and/or  the  Fund,  either  before 
or  after  annuity  payments  have  begim; 
and  (iii)  previously  accumulated  funds 
held  under  pre-existing  pension,  profit- 
sharing  or  annuity  plans  transferred  to 
Voyager  to  be  used  to  purchase  variable 
annuity  contracts  in  order  to  f  imd  retire- 
ment benefits  under  similar  programs. 

Section  27(a)(3)  of  the  Act  provides 
that  no  registered  investment  company 
issuing  periodic  payment  plan  certificates 
and  no  depositor  of  or  underwriter  for 
such  company,  may  sell  any  such  certi- 
ficates if  the  amount  of  sales  load  de- 
ducted from  any  one  of  the  first  twelve 
monthly  payments  exceeds  proportion- 
ately the  amount  deducted  from  any 
other  such  payment,  or  if  the  amoimt  de- 
ducted from  any  subsequent  payment  ex- 
ceeds proportionately  the  amount  de- 
ducted from  any  other  subsequent  pay- 
ment. 

Applicants  assert  that  when  proceeds 
or  accumulated  funds  are  used  or  trans- 
ferred for  the  purchase  of  a  periodic  pay- 
ment plan  certificate  or  contract,  and  no 
sales  and  administrative  charges  are  de- 
ducted from  the  transfer  payment.  Sec- 
tion 27(a)  (3)  might  be  viewed  as  pro- 
hibiting deducting  from  subsequent  ac- 
cumulation payments  of  the  usual  sales 
and  administrative  charges  described  in 
the  applicable  prospectus. 

Applicants  represent  that  Section  27 
(a)  (3)  was  designed  to  lessen  losses 
which  might  be  incurred  upon  early  ter- 
mination of  periodic  payment  plan  cer- 
tificates involving  front-end  load  ar- 
rangements. The  proposed  waiver  of  sales 
and  administrative  charges  from  the 
transfer  payment  does  not  Involve  a 
front-end  load  arrangement  and  the  sub- 
sequent imposition  on  regular  monthly 
payments  of  the  usual  charges  described 
in  the  prospectus  cannot  lead  to  the 
abuses  intended  to  be  prevented  by  the 
enactment  of  Section  27(a)  (3) . 

Applicants  therefore  request  an  ex- 
emption from  Section  27(a)(3).  which 
exemption  would  be  applicable  to  con- 
tracts sold  as  described  above  pursuant  to 
the  provisions  of  Rule  22d-3,  to  permit 
the  deduction  of  usual  sales  and  admin- 
istrative charges,  as  described  in  the  ap- 
plicable prospectus,  from  period  monthly 
payments,  on  annuity  contracts  offered 
by  Applicants  for  which  no  sales  load  was 
charged  on  a  ti-ansfer' payment. 

Applicants  have  consented  to  the  re- 
quested exemption  being  made  subject  to 
the  condition  that  Voyager  will  follow 
established  procedures  to  minimize  and 
prevent  the  inappropriate  replacement  of 
annuity  contracts  issued  by  other  com- 
panies. Included  in  each  application  for 
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an  annuity  contract  is  a  statement  to  be 
signed  by  the  potential  purchaser  as  to 
whether  the  proposed  annuity  will  re- 
place an  existing  policy  or  contract,  and 
a  similar  statement  is  required  to  be  sub- 
mitted by  the  agent.  If  replacement  is 
proposed,  a  written  disclosure  statement 
containing  all  material  information,  in- 
cluding, but  not  limited  to,  a  comparison 
of  the  existing  and  proposed  contract 
provisions  and  charges  is  furnished  the 
potential  piu'chaser.  Voyager  also  will 
notify  the  company  which  issued  the  ex- 
isting contract  that  the  potential  pur- 
chaser proposes  to  make  a  transfer  of 
funds  from  that  company. 

Section  6(c)  of  the  Act  provides,  in 
part,  that  the  Commission  may.  by  order 
upon  application,  conditionally  or  un- 
conditionally exempt  any  person,  secu- 
rity, or  transaction,  or  any  class  or 
classes  of  persons,  securities,  or  transac- 
tions from  any  provision  or  provisions  of 
the  Act  or  of  any  rule  or  regulation  imder 
the  Act,  if  and  to  the  extent  such  exemp- 
tion is  necessary  or  appropriate  in  the 
public  interest  and  consistent  with  the 
protection  of  investors  and  the  purposes 
fairly  intended  by  the  policy  and  provi- 
sions of  the  Act. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 24,  1976,  at  5:30  p.m.,  submit  to  the 
Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied^  a 
statement  as  to  the  nature  of  his  inter- 
est, the  reason  for  such  request  and  the 
issues  of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary,  Se- 
curities and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicants  at  the  address 
stated  above.  Proof  of  such  service  <by 
affidavit,  or  in  the  case  of  an  attorney 
of  law  by  certificate)  .shall  be  filed  con- 
temporaneously with  tlie  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lation promulgated  under  the  Act,  an  or- 
der disposing  of  the  application  will  be 
Lssued  as  of  course  following  August  24. 
1976  unless  the  Commission  orders  a 
hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  in  Ihis  matter, 
including  the  date  of  the  hearing  <  if  or- 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pur.'^uant  to 
delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IFR  Dor  76  227:3.1  Filed  8-4   76:8:45  am] 


tion  107.102  of  the  SBA  Regulations  (13 
CFR  107.102  (1976) )  by  Intercapco,  Inc., 
Investment  Plaza,  Cleveland,  Ohio  44114 
for  a  license  to  operate  as  a  small  busi- 
ness investment  company  (SBIC)  tmder 
the  provisions  of  the  Small  Business  In- 
vestment Act  of  1958  Uhe  Act),  as 
amended  (15  U.S..C  661  et  seq.). 

The  proposed  officers,  directors   and 
shareholders  are: 


SMALL  BUSINESS 
ADMINISTRATION 

(License  No.  05  05-0112  1 

INTERCAPCO,    INC. 

AppHcation  for  a  License 

Notice  is  hereby  given  of  the  filing  of 
an  application  with  the  Small  Business 
Administration  •SBA>  pursuant  to  See- 


the time  for  fiUng  applications  until  the 
clOfse  of  business  October  4.  1976  for 
physical  damage  and  imtil  the  close  of 
business  May  5, 1977,  for  economic  injury. 

Date:  July  27,  1976. 

Mitchell  P.  Kobelinski, 
^  Administrator. 

I  PR  Doc.76- 22686  Filed  8-4-76:8:45  am) 


Nanie 


T 


Title 


Pereenrn^- 
oMTDership 


[Declaration  of  Disaster  Loan  Area  No.  1263: 
Amendment  No.  1 ) 


MISSOURI 

liicnn  t.;(iioiiiMTP.  In-  chairiuan of  '4.7.')  Declaration of  Disaster Loan Area 

vc'tnifnt  1        riaza,       llie  board  of 

( i<'v<iaiKi,        oiiio     directors.  The  above  numbered  Declaration  « See 

Ronald  E.  WnnWrp.  rr.>5idoMt  and  4.75     41  FM.  29233)    is  amended  h\  accord- 

itivestiiipiii     Mara,      uiroitor.  ancB  With  the  President's  declaration  of 

ijnV'^'"*'        "*""  July  21,  1976,  to  include  Barton,  Jasper. 

j.tTrovA.  rule,  invpsi-  Scmiary  and  2.75     Newton,  WajTie  and  adjacent  counties. 

111.111   t'laza.  citve-      director.  within   the   State   of   Missouri/  and   to 

\v!MuiVw.%Vo'ins.>Ti,  Director '2.75  .  extend  the  filing  date  f  Or  physical  dam - 

iiivesiiiKiii     piMs,  age  until  the  close  of  business  on  Sep- 

ri..v.iand,        Ohio  tembcr  20,  1976,  and  for  economic  injury 

Ai.janciro         Branger, dy, until   the   ClOSC   Of   bUSiUCSS   On   April    20, 

I'asco  l.as  Mertede,'^,  1Q7  7 

T'i.<o     3— Huta,      53,  i»i  I. 

nlX"'   '"*'   '^'''"*'  Dated:  July  26,  1976. 

'":i6^^^^i^  "*"  MITCHELL    P.   KOBELINSKI. 

I'laia,      Cleveland,  Administrator. 

'^ —  ( FR  Doc  .76-22687  Piled  8-4-76 ;  8 :  45  am  ] 

Mlivvs  n  coiiiiiion  stoik.  ^ 

Joseph,  Miller  &  Russell,  Inc..  is  en- 
gaged  in  general  stock  brokerage  and  in 
investment  banking. 

The  applicant  will  begin  operations 
with  a  capitalization  of  between  $500,000 
and  $1,500,000  depending  on  the  success 
of  the  private  sale  of  Class  A  common 
stock,  and  will  be  a  source  of  equity  capi- 
tal and  long  term  loan  funds  for  qualified 
small  business  concerns. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral basiness  reputation  and  character 
of  the  proposed  owners  and  management, 
and  the  probabiUty  of  successful  opera- 
tions of  the  new  company  under  their 
management,  including  adequate  profit- 
ability and  financial  soundness,  in  ac- 
cordance with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  per- 
son may.  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  sub- 
mit written  comments  on  the  propo.sed 
SBIC  to  the  Deputy  Associate  Admin- 
istrator for  Investment.  Small  Business 
Administration.  1441  -K;  Street,  N.W.. 
Wa.shington,  D.C.  20416.? 

A  copy  of  this  Notice  w"*!!  be  i^ublishcd 
in  a  newspaper  of  general  circulation  in 
Cleveland,  Ohio. 

(Catalog  of  Federal  Domestic  Ashistance 
Program  No.  59.011.  Small  Business'  Invest- 
ineiU  Comp.inles.) 


[Declaration  of  Disaster  Loan  Area  No.  1266| 

MONTANA 

Declaration  of  Disaster  Area 

The  main  business  district  of  the  Town 
of  Whitehall,  Montana,  constitutes  a  dis- 
aster area  because  of  damage  resulting 
from  a  fire  which  occurred  on  June  1, 
1976.  Eligible  persons,  firms  and  orga- 
nizations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  September  24.  1976,  and 
for  economic  mjury  until  the  close  of 
business  on  April  25, 1976,  at: 

Small  Business  Administration.  District  Of- 
fice. 618  Helena  Avenue,  Helena,  Montana 
59601. 


or 


other  locally  announced  locations. 

Dated:  July  26.  1976. 

Mitchell  P.  Kobelinski. 

Administrator. 

FR  Doc-  70-22688  Filed  8-4-76: 8  45  am  | 


I  Declaration  of  Disaster  Loan  .^rea  No.  12G7| 


Dated:  July  28,  1976. 

D.'^NIEL    SCHLESINGER. 

Acting  Deputy  Associate 
Administrator  for  hivestment. 

[FR  Doc.76-22685  Filed  8-4-76:8:45  am] 


[Declaration  of  Disaster  Loan  Area  No.  12-18: 
Amendment  No.  1 1 

IDAHO 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  <See 
41  FR.  24469 »  is  amended  by  extending 


Declaration  of  Di^ster  Loan  Area 

As  a  result  of  the  President's  decla- 
ration, dated  July  21.  1976,  I  find  that 
Broome.  Oneida,  Tioga, 'Tompkins.  War- 
ren and  adjacent  counties  Vithin  the 
State  of  New  York,  constitute  a  disaster 
area  because  of  damage  resulting  from 
severe  storms  and  flooding  beginning 
about  July  11.  1976.  Eligible  persons, 
firms  and  organizations  may  file  appli- 
cations for  loans  for  physical  damage 
until  the  close  of  business  on  Septem- 
ber 20,  1976,  and  for  economic  injury 
until  the  close  of  business  on  April  20, 

1977.  at: 

Small  Business  Administration,  District  <5f- 
lice.  100  South  Clintfci  Street,  Room  1073, 
Syracuse,  New  York  ^3202,  and 
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Small  Business  Administration,  Branch  Of- 
fice, 180  State  Street.  Room  412,  Elmira, 
New   York   14904, 

or  other  locally  announced  locations. 
Dated:  July  26,  J976. 

Mitchell  P.  Kobelinski, 
A^inistrator. 

(FR  Doc.76-22689  Filed  8-4-76;  8; 45  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  103] 
ASSIGNMENT  OF  HEARINGS 

August  2,  1976. 

Cases  assigned  for  Kearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  33426  (Sub-No.  6).  Fuller  Transporta- 
tion. Inc.,  now  being  assigned  for  con- 
tinued hearing  on  August  23.  1976,  (1  day) , 
in  Court  Room  No.  3,  City  Municipal 
Courthouse,  811  Washington  Street,  Co- 
lumbia. S.C. 

MC  134477  (Sub-No.  109),  Scanno  Transpor- 
tation, Inc.,  now  being  assigned  October 
7,  1976  il  day),  at  Omaha.  Nebraslta,  in  a 
bearing  room  to  be  later  designated. 

MC  141743.  Mark  IV  Charter  Lines,  Inc.  now 
assigned  August  25.  1976  at  Los  Angeles, 
California  is  now  cancelled,  application 
dismissed.  , 

MC  1287273  (Sub-No.  207),  Midwestern  Dis- 
tribution. Inc.,  now  assigned  October  18, 
1976,  at  Memphis,  Tenn.  is  postponed 
Indefinitely. 

MC  28573  (Sub  35),  Burhngton  Northern 
Inc. — now  being  assigned  September  27, 
1976  (1  week),  at  Great  Palls,  Montana  In 
a  hearing  room  to  be  later  designated. 

MC  106920  Sub  64,  Riggs  Pood  Express,  Inc.. 
now  being  assigned  October  13,  1976,  (1 
day),  at  Chicago,  111.,  will  be  held  In  Room 
1319,  Everett  McKlnley  Dirksen  Bldg.,  219 
S.  Dearborn  St. 

MC  61231  Sub  90,  Ace  Lines,  Inc..  now  being 
assigned  October  14,  1976  (2  days),  at 
Chicago,  111.,  will  be  held  In  Room  1319. 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  Street. 

MC  69623  Sub  3,  Central  West  Motor  Stages. 
Inc..  now  being  assigned  October  18.  1976 
(1  week),  at  Chicago,  111.,  will  be  held  In 
Room  1319,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St. 

Robert  L    Oswald, 
Secretary. 

[PR  Doc. 76-22829  Filed  8-4-76:8:45  am] 


for  approval  of  an  agreement  under  the 
provisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 
Filed  June  25. 1976,  by: 

Stephen  Alles,  Attorney-in-Fact,  Association 
of  Americjkn  Railroads,  American  Railroa'ds 
Building,  Washington,  D.C.  20036. 

James  I.  Collier,  Jr.,  General  Attorney,  As- 
sociation of  American  Railroads,  American 
Railroads  Building,  Washington,  D.C. 
20036. 

Agreement  involves:  Organization  and 
procedures  between  and  among  rail  com- 
mon carriers  under  section  5b  of  the  In- 
terstate Commerce  Act,  relating  to  the 
joint  consideration,  initiation,  or  estab- 
lishment and  modification  of:  (1)  the 
rates  of  compensation  payable  for  the 
use  of  foreign  line  and  other  non-shipper 
furnished  freight  cars  and  other  trans- 
portation equipment;  (2)  the  rates  of 
compensation  payable  for  the  use  of 
freight  cars  and  other  transportation 
equipment  furnished  by  shippers;  (3) 
demurrage  and  storage  cliarges  payable 
by  shippers  for  use  of  freight  cars  or 
other  transportation  equipment  and  fa- 
cilities: and  <4)  rules  and  regulations 
pertaining   to  such   rates   and  charges. 

The  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  7,  1976.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap- 
plicants should  fully  disclose  their  in- 
terest and  the  position  they  intend  to 
take  with  respect  to  the  application. 
Otherwise,  the  Commission,  in  its  dis- 
cretion may  proceed  to  investigate  and 
determine  the  matters  involved  in  such 
application,  without  further  or  formal 
hearing. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-22828  Piled  8-4-76:8:45  amj 


[Section  5b  Application  No.  7] 
ASSOCIATION  OF  AMERICAN  RAILROADS 

Railroads  Per  Diem,  Mileage,  Demurrage 
and  Storage;  Agreement 

July  27.  1976. 
The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 


(Section  5b  Application  No.  8) 

ASSOCIATION^  OF  AMERICAN  RAILROADS 

Railroads  Per  Diem  and  Mileage  Rates  for 
Trailers  and  Containers;  Agreement 

July  27,  1976. 

The  Commission  is  in  receipt  of  the 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
provisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 

Filed  June  25,  1976,  by: 

Stephen  Ailes,  Attorney-in-Fact,  Association 
of  American  Railroads,  American  Railroads 
Building,  Washington,  DC.  20036. 

James  I.  Collier,  Jr.,  General  Attorney,  As- 
sociation of  American  Railroads,  American 
Railroads  Building,  Washington,  D.C. 
20036. 

Agreement  involves:  Organization  and 
procedures  under  the  provisions  of  sec- 
tion 5b  of  the  Interstate  Commerce  Act 
for  approval  of  an  agreement  between 
and  among  rail  common  carrier  members 
of  the  Association  of  American  Railroads 
for  the  joint  consideration,  initiation, 
and  establishment  of  per  diem  or  mile- 


age rates  of  compensation  between  the 
members  for  the  use  of  trailers  and  con- 
tainers, in  trailer-on-freight-car  service 
in  intel"state  or  foreign  commerce  be- 
tween points  in  the  United  States,  and 
rules  and  regulations  ^pertaining  thereto. 

The  complete  application  may  be  in- 
spected at  the  OfBce  of  the  Commission 
in  Washington,  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  7,  1976.  As  pro- 
vided by  the  general  rules  of  practice  of 
the  Commission,  persons  other  than  ap- 
plicants should  fully  disclose  their  inter- 
est and  the  position  they  intend  to  take 
with  respect  to  the  application.  Other- 
wise, the  Commission,  in  its  discretion, 
may  proceed  to  ihvestigate  and  dettfF- 
mine  the  matters  involved  in  such  appli- 
cation, without  further  or  formal  hear- 
ing. ^ 
RoBERr  L.  Oswald, 
Secretary. 

[FR   Doc. 76-22827   Piled   8-4-76:8:45   am] 


[Rule  19.  E.x  Parte  No.  241:  Corrected 
Exemption  No.  104,  Amdt.  No.  3] 

EXEMPTION   UNDER  PROVISION  OF  THE 
MANDATORY  CAR  SERVICE  RULES 

Upon '  further  consideration  of  Cor- 
rected Exemption  No.  104  issued  October 
7, 1975. 

/(  is  ordered.  That,  under  the  author- 
ity vested  in  me  by  Car  Service  Rule  19, 
Corrected  Exemption  No.  104  to  the 
Mandatory  Car  Service  Rules  ordered 
in  Ex  Parte  No.  241,  be,  and  it  is  hereby 
amended  to  expire  October  31,  1976. 

This  amendment  shall  become  eCfective 
July  31, 1976. 

Issued  at  Washington,  D.C,  Jfily  26, 
1976. 

Interstate  Commerce 

Commission 
Lewis  R.  Teeple, 
Agent. 
[PR  Doc.76-22832  Filed  8-4-76:8:45  amJ 


[Rule  19:  In  Ex  Parte  No.  241;  Fifteenth 
Revised  Exemption  No.  90] 

ATLANTA  AND  SAINT  ANDREWS  BAY 
RAILWAY  CO.   ET  AL. 

Exemption  Under  Provision  of  Mandatory 
Car  Service  Rules 

To  all  railroads: 

It  appearing.  That  the  railroads  named 
below  own  numerous  50 -ft.  plain  box- 
cars; that  under  present  conditions  there 
are  substantial  surpluses  of  these  cars 
on  their  lines;  that  return  of  these  cars 
to  the  owners  would  result  in  their  being 
stoi'ed  idle;  that  such  cars  can  be  used 
by  other  carriers  for  transporting  traffic 
offered  for  shipments  to  points  remote 
from  the  car  owners;  and  that  compli- 
ance with  Car  Service  Rules  1  and  2  pre- 
vents such  use  of  these  cars,  resulting  in 
unnecessarj'  loss  of  utilization  of  such 
cars. 

It  is  ordered.  That  pursuant  to  the  au- 
thority vested  in  me  by  Car  Service  Rule 
19,  50-ft.  plain  boxcars  described  in  the 
Official  Railway  Equipment  Register, 
I.C.C.-R.E.R.  No.  400,  issued  by  W.  J. 
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Trezise,  or  successive  Issues  thereof,  as 
having  mechanical  designation  "XM," 
and  befuing  reporting  msurks  assigned  to 
the  railroads  named  below,  shall  be  ex- 
empt from  the  provisions  of  Car  Service 
Rules  1,  2(a).  and  2(b). 

Atlanta  &  Saint  Andrews  Bay  Railway  Com- 
pany, Reporting  Marks:  ASAB. 

The  Baltimore  and  Ohio  Railroad  Company. 
Reporting  Marks:  BO. 

The  Chesapeake  and  Ohio  Railway  Company, 
Reporting  Marks:  CO-PM. 

Green  Mountain  Railroad  Corporation,  Re- 
porting Marks:  GMRC. 

■Illinois  Terminal  Railroad  Company,  Re- 
porting Marks:  ITC. 

Ulssourl-Kansas-Texas  Railroad  Company, 
Reporting  Marks:  BKTY-MKT. 

New  Jersey,  Indiana  &  Illinois  Railroad  Com- 
pany, Reporting  Marks:  NJn. 

Norfolk  and  Western  Railway  Company,  Re- 
porUng  Marks:  N&W-NKP-P&WV-WAB. 

•Pewn  River  Valley  Railroad  Company,  Re- 
porting Marks:  PRV. 

The  Pittsburgh  and  Lake  Erie  Railroad  Com- 
pany, Reporting  Marks:  P&LE. 

Rarltan  River  RaU  Road  Company,  Reporting 
Marks:  RR. 

Bacramento  Northern  Railway,  Reporting 
Marks:  SN. 

•St.  Johnsbury  &  Lamoille  County  Railroad, 
Reporting  Marks:  SJL. 

Bierra  Railroad  Company,  Reporting  Marks: 
SERA. 

Tidewater  Southern  Railway  Company.  Re- 
porting Marks:  T8. 

Toledo,  Peoria  &  Western  Railroad  Company, 
Reporting  Marks:  TPW. 

Vermont  Railway,  Inc.,  Reporting  Marks: 
VTR. 

WCrrU  Railway  Company,  Reporting  Marks: 
WCTR. 

Western  Maryland  Railway  Company,  Re- 
porting Marks:  WM. 

Yreka  Western  Railroad  Company,  Reporting 
Marks:  YW. 

Effective:  August  1. 1976.  and  continu- 
ing In  effect  until  further  order  of  this 
Commission. 


NOTICES 

commodities,  from  rail  statlens  on  tbe 
U.S.  Pacific  Coast,  to  ports  in  the  Medi- 
terranean. 

Groxmds  for  relief— Water  competi- 
tion. 

Tariff — Atlantica  Line  (Atlantlca. 
S.P.A.  Ganoar  Italy)  tariff  I.C.C.  Wo.  2, 
FM.C.  No.  12.  Rates  are  published  to 
become  effective  on  September  1,  1976. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc.76-22830  Filed  8-4-76;8:46  ami 


IRREGULAR-ROUTE  MOTOR  COMMON 
CARRIERS  OF  PROPERTY  ELIMINATION 
OF  GATEWAY  APPLICATIONS 

July  30.  1976. 

The  following  applications  to  eliminate 
gateways  for  the  purpose  of  reducing 
highway  congestion,  alleviating  air  and 
noise  pollution,  minimizing  safety  haz- 
ards, and  conserving  fuel  have  been  filed 
with  the  Interstate  Commerce  Commis- 
sion under  the  C(Mnmlsslon's  Gateway 
E.imination  Rules  (49  CFR  10'' (d)  (2) ), 
and  notice  thereof  to  all  interested  per- 
sons is  hereby  given  as  provided  in  such 
rules. 

Carriers  having  a  genuine  interest  in 
an  application  may  file  an  original  and 
three  copies  of  verified  statements  in 
opposition  with  the  Interstate  Com- 
merce Commission  within  30  days  from 
the  date  of  publication.  (This  procedure 
is  outlined  in  the  Commission's  report 
and  order  In  Gateway  Elimination,  119 
M.C.C.  530.)  A  copy  of  the  verified  state- 
ment In  opposition  must  aJso  be  served 
upon  applicant  or  its  named  representa- 
tive. The  verified  statement  should  con- 
tain all  the  evidence  upon  which  pro- 
testant  relies  in  the  application  proceed- 

I.««iipd  at  WashinEton    DC     Julv  26^?^"^  including   a   detailed  statement  of 
l^ued  at  wasnmgton,  l».c.,  Juiy  ^^^  protestant's  interest  in  the  proposal.  No 

rebuttal  sttaements  will  be  acreDt/>d. 


1976. 

Interstate  Commerce 

Commission, 
Lewes  R.  Teeple, 

Agent. 

jPR  Doc .76-22831  Filed  8-4-76:8:45  am] 


FOURTH  SECTION  APPLICATION 
FOR  RELIEF 

August  2,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  Earned  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  tlie  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
,with  Rule  40  of  the  general  rules  of 
ractice  (49  CFR  1100.40)  and  filed  on 
r  before  August  20,  1976. 

FSA  No.  43204 — Joirit  Water-Rail 
Container  Rates — Atlantica  Line.  Piled 
by  Atlantica  Line  (Atlantica,  SP.A. 
Genoa,  Italy) ,  (No.  3) .  for  itself  and  in- 
terested rail  carriers.  Rates  on  general 


No.  MC  8973  (Sub-No.  42-G).  filed 
July  6.  1976.  AppUcant:  METROPOLI- 
TAN TRUCKING.  INC..  2424  Ninety- 
Fifth  Street.  North  Bergen.  N.J.  07047. 
Applicant's  representative:  E.  Stephen 
Heisley.  666  Eleventh  Street,  N.W..  Wash- 
ington. D.C.  20001.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  inegular  routes,  transport- 
ing: (1)  AZunimum  sheef.  from  the  facili- 
ties of  Alcan  Aluminum  Corporation, 
located  at  Oswego,  N.Tn,  Warren,  Ohio 
and  Fairmont.  W.  Va..  to  points  In  Ber- 
gen. Essex.  Hudson.  Middlesex,  Morris. 
Passaic.  Somerset,  and  Union  Counties, 
N.J.,  and  points  in  that  portion  of  the 
New  York,  N.Y.,  Commercial  Zone  as  de- 
fined in  Commercial  Zones  and  Terminal 
Areas,  53  M.C.C.  451  within  whichVlocal 
operations  may  be  conducted  pursuaiiHo 
the  partial  exemption  of  Section  2(f3(b) 
(8 1  of  the  Interstate  Commerce  Act  (the 
exempt  zone) .  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  at  the  plant- 
sites  and  facilities  of  Alcan  Aluminum 
Corporation,  located  at  Woodbridge,  N.J. 
or  South  Kearny,  N.J.,  and  points  in  the 
New  York.  N.Y.,  exempt  zone. 
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(2)  Aluminum  sheet  and  also  buUding 
materials,  equipment,  and  supplies  and 
hardware,  from  the  origin  points  named 
In  <!)"  above  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  Virginia,  and  the  District  of 
Columbia.  - 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  at  the  plantslte  of 
Alcan  Aluminum  Corporation,  located  at 
Woodbridge,  N.J. 

No.  MC  129631  (Sub-No.  49G),  filed 
June  29, 1976.  AppUcant:  PACJK  TRANS- 
PORT, INC.,  a  Utah  Corporation,  3975 
South  300  West,  Salt  Lake  City,  Utah 
84107.  Applicant's  representateve :  Max 
D.  Ellason,  P.O.  Box  2602,  Salt  Lake  City, 
Utah  84110.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting:  Iron 
and  steel  articles,  (1)  between  Salt  Lake 
City,  Smithfield,  Logan  and  Ogden,  Utah, 
on  the  one  hand,  and,  on  the  other,  points 
in  Bannock,  Bear  Lake,  Caribou,  Frank- 
lin, and  Oneida  Counties,  Idaho;  (2)  be- 
tween Cache  County.  Utah,  on  the  one 
hand,  and,  on  the  other,  Baker,  Oreg.; 
and  (3)  from  Salt  Lake  City,  Smithfield, 
Logan  and  Ogden,  Utah,  and  Csu:he 
County.  Utah  to  points  In  Idaho  south  of 
Idaho  County,  Idaho. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  (1)  Cache  County. 
Utah;  (2)  Oneida  and  Franklin  Counties, 
Idaho;  and  (3)  Cache  County,  Utah; 
Franklin  and  Oneida  Counties.  Idaho 
and  Baker.  Oreg. 

The  following  letter-notices  of  pro- 
posals to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution,  mini- 
mizing safety  hazards,  and  conserving 
fuel  have  been  filed  with  the  Interstate 
Commerce  Commission  xmder  the  Com- 
mission's" Gateway  Elimination  Rules 
(49  CFR  1065),  and  notice  thereof  to 
all  interested  persons  Is  hereBy  given  as 
provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce  Commis- 
sion within  10  days  from  the  date  of  this 
publication.  A  copy  must  also  be  served 
upon  applicant  or  its  representative. 
Protests  against  the  elimination  of  a 
gateway  will  not  operate  to  stay  com- 
mencement of  the  proposed  operation. 

Successively  filed  letter-notices  of  the 

same  carrier  imder  these  rules  will  be 

numbered  consecutively  for  convenience 

%  identification.  Protests,  if  any,  must 

refer  to  such  letter-notices  by  number. 

No.  MC  20582  (Sub-No.  E12>  (Cor- 
rection>,  filed  June  3.  1974,  publi.'^hed  in 
the  Federal  Register  August  21,  1974. 
and  republished,  as  corrected,  this  issue. 
^Applicant:  HENRY  H.  STEVENS.  INC., 
1273  Broadway.  Flint,  Mich.  48506.  Ap- 
plicant's representative:  William  C. 
Stevens  (same  as  above*.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trans)K)rting:   Household  goods,  as  de- 
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nned  in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467.  between  points  in  Maine,  New 
Hampshire,  and  Vermont,  on  the  one 
hand.  and.  on  the  other,  points  in  Colo- 
rado. New  Mexico,  and  Texas. 

The  purpose  of  this  filins  is  to  elimi- 
nate the  gateways  of  Somerville,  Mass., 
and  points  In  Massachusetts  within  15 
miles  thei-eof.  and  Kansas  City,  Kans. 
The  purpose  of  thLs  correction  L's  to 
correct  the  gateways  to  be  eliminated. 

No.  MC  205E2  » Sub-No.  E13>  (Cor- 
rection), filed  June  3,  1974,  published  in 
the  Federal  Register  August  21.  1974, 
and  republished,  as  corrected,  this  issue. 
Applicant:  HENRY  H.  STEVENS.  INC.. 
1273  Broadway,  Flint,  Mich.  48506.  Ap- 
plicant's representative:  William  C. 
Stevens  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  between  points  in  Maine,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama. Iowa,  Kansas,  Kentucky,  Missis- 
sippi, and  Nebraska. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Somerville.  Mass., 
and  pxjints  in  Massachusetts  within  15 
miles  thereof  and  in  that  part  of  Michi- 
gan on,  south  and  west  of  a  line  begin- 
ning at  Detroit  and  extending  along 
U.S.  Highway  10  to  Ludington.  The  pur- 
pose of  this  correction  is  to  correct  the 
gateways  to  be  eliminated. 

No.  MC  20582  < Sub-No.  E38)  (Correc- 
tion) ,  filed  June  3,  1974.  published  in  the 
Federal  Register  August  21,  1974,  and 
republished,  as  corrected,  this  is.sue.  Ap- 
plicant: HENRY  H.  STEVENS.  INC.. 
1273  Broadway,  Flint,  Mich.  48506.  Ap- 
plicant's representative:  William  C. 
Stevens  (same  as  above) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods  between 
points  in  Massachusetts  and  Rhode 
Island,  on  the  one  hand,  and,  on  the 
other,  points  in  Kansas. 

Thevpurpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  points  in  Illinois. 
The  purpose  of  this  correction  is  to  cor- 
rect the  gateway  to  be  eliminated. 


No.  MC  20582  (Sub-No.  E42)  (Correc- 
tion) ,  filed  June  3.  1974,  published  in  the 
Federal  Register  August  21,  1974,  and 
republished,  as  corrected,  this  issue.  Ap- 
plicant: HENRY  H.  STEVENS,  INC.. 
1273  Broadway,  Flint.  Mich.  48506.  Ap- 
plicant's representative:  William  C. 
Stevens  (same  as  above).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Household  goods,  as  de- 
fined in  Practices  of  Motor  Common 
Carriers  of  Household  Goods.  17  M.C.C. 
467,  between  points  in  Minnesota  and 
Wisconsin,  on  the  one  hand,  and,  on  the 
other,  points  in  Mississippi.  The  purpose 
of  this  filing  is  to  eliminate  the  gateway 
of  points  in  Illinois.  The  purpose  of  this 
correction  is  to  correct  the  gateway  to  be 
ellm^inated. 
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No.  MC  22675  <Sub-No.  E13>,  filed 
June  4,  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place. 
Corona.  N.Y.  11368.  Applicant's  repre- 
sentative: Robert  J.  Gallagher.  1000  Con- 
necticut Avenue,  N.W.,  Suite  1200,  Wash- 
ington, D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  in-egular  routes,  transfport- 
ing:  Household  goods,  as  defined  by  the 
Commission,  between  points  in  Pennsyl- 
vania on  and  south  of  a  line  bcsinning 
at  the  Pennsylvania-New  Jersey  State 
line  at  Easton,  Pa.  and  extending  along 
U.S.  Highway  22  to  the  Pennsylvania- 
West  Vii-ginia  State  ^ne  near  Paris.  Pa., 
on  the  one  hand. '  and.  on  the  other, 
points  in  Massachusetts. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Essex  County.  N.J. 

No.  MC  22675  (Sub-No.  E17) .  filed 
June  4.  1974.  AppUcant:  ALLSTATE 
VAN  LINES.  INC.,  50-18  97th  Place. 
Corona.  New  York  11368.  Applicant's 
representative:  Robert  J.  Gallagher.  1000 
Connecticut  Avenue.  N.W.,  Suite  1200. 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Household  goods,  as  de- 
fined by  the  Commission,  between  points 
in  Connecticut  on  and  west  of  a  line 
beginning  at  the  New  York-Connecticut 
State  line  and  extending  along  Connecti- 
cut Highway  124  to  junction  Connecticut 
Highway  136.  thence  along  Connecticut 
Highway  136  to  Norwalk,  Conn.,  on  the 
one  hand,  and,  on  the  other,  Burlington. 
Vermont. 

The  pui-pose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Essex  County,  N.J. 

No.  MC  22675  (Sub-No.  E38) ,  filed  June 
4.    1974.    Applicant:    ALLSTATES    VAN 
LINES,  INC..  50-18  97th  Place.  Corona. 
NY.   11368.   Applicant's   representative: 
Robert  J.  Gallagher.   1000  Connecticut 
Avenue   NW.,   Suite   1200,   Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over     irregular     routes,     transporting: 
Household  goods,  as  defined  by  the  Com- 
mLssion.  between  points  in  New  York  on, 
south,  and  east  of  a  line  beginning  at  the 
New  York-New  Jersey  State  line  and  ex- 
tending along  U.S.  Highway  209  to  junc- 
tion   New   York    Highway    199,    thence 
along  New  York  Highway  199  to  the  New 
York-Connecticult  State  line,  on  the  one 
hand,  and,  on  the  other,  points  in  Ohio 
on.  north,  south",  and  west  of  a  line  be- 
ginning at  the  Ohio-Pennsylvania  State 
line    and    extending    along    Interstate 
Highway  90  to  junction  Ohio  Highway 
44,   thence  along  Ohio  Highv.-ay   44  to 
junction  U.S.  Highway  30.  thence  along 
U.S.  Highway  30  to  the  Ohio-Pennsyl- 
vania State  line.  The  pui-pose  of  this  fil- 
ing Is  to  eliminate  the  gateway  of  Essex 
County,  N.J. 


No  MC  22675  (Sub-No.  E39> ,  filed 
June  4.  1974.  Applicant:  ALLSTATES 
VAN  LINES,  INC.,  50-18  97th  Place.  Co- 
rona, N.Y.  11368.  Applicant's  representa- 
tive: Robert  J.  Gallagher,  1000  Connecti- 
cut Ave  NW.,  Suite  1200,  Washington, 


DC.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  New  York  on, 
routh.  and  east  of  a  line  beginning  at  the 
New  York-Connecticult  State  line  and 
extending  along  New  York  Highway  199 
to  junction  Interstate  Highway  87, 
thence  along  Intei-state  Highway  87  to 
tlie  New  York-New  Jersey  State  line,  on 
the  one  hand.  and.  on  the  other,  points 
in  Pennsylvania  on.  west,  and  south  of 
a  line  beginning  at  Erie,  Pa.,  and  extend- 
ing along  U.S.  Highway  19  to  junction 
Pennsylvania  Turnpike  at  Warrendale, 
Pa.,  thence  along  Pennsylvania  Turn- 
pike to  junction  U.S.  Highway  22  at 
Monroeville.  Pa.,  thence  along  U.S.  High- 
way 22  to  junction  Pennsylvania  High- 
way 61  near  Hamburg,  Pa.,  thence  along 
Pennsylvania  Highway  61  to  jimction 
Interstate  Highway  176,  thence  along 
Interstate  Highway  176  to  junction  Penn- 
sylvania Turnpike,  thence  along  Penn- 
sylvania Turnpike  to  the  Pwmsylvanla- 
New  Jersey  State  line.  The  purpose  of 
this  filing  is  to  eliminate  the  gateway  of 
Essex  County,  N.J. 

No.    MC    22675    (Sub-No.    E40).   fUed 
June  4,   1974.  Applicant:    ALLSTATES 
VAN  LINES.  INC.,  50-18  97th  Place,  Co- 
rona, N.Y.  11368.  Applicant's  representa- 
tive: Robert  J.  Gallagher,  1000  Connec- 
ticut .Wcnue  NW..  Suite  1200.  Wa.shing- 
ton.  DC.  20036.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Hoitsehold  goods,  as  defined  by  the  Com- 
mission, between  points  in  New  York  on, 
north,  and  east  of  a  line  beginning  at 
Buffalo,  N.Y.,  and  extending  along  U.S. 
Highway    20    to    junction    Thomas    E. 
Dewey  Thruway  at  Albany.  N.Y.,  thence 
along  Thomas  E.  Dewey  Thruway  to  Suf- 
fern.  N.Y..  at  the  New  York-New  Jersey 
State  line,  on  the  one  hand,  and,  on  the 
other.  point«:  in  Pennsylvania  on  and  cast 
of  a  line  beginning  at  the  Pennsylvania- 
New   Jf^rsey   State   line   and   extending 
along    Pcnn.sylvanla    Highwav    263    to 
iunrtion    Penn.sylvania     Highway     611. 
thence  along  Pennsylvania  Highway  611 
to  the  Pennsylvania-Ne'fe  Jersey  St,at-e 
line,  including  New  Hope.  Pa.,  and  Phil- 
adelphia. Pa.  The  purpo":e  of  this  filing 
is   to  eliminate   the   gateway   of  Essex 
County.  N.J. 

No  MC  22675  (Sub-No.  E41».  filed 
June  .4.  1974.  Applicant:  ALLST.^TES 
VAN  LINES,  INC..  50-18  97th  Place.  Co- 
rona. NY.  11368.  Applicant's  representa- 
tive: Robert  J.  Gallagher,  1000  Connecti- 
cut .Avenue  NW..  Suite  1200.  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregtilar  routes,  tran.<;porting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  New  York  on, 
north,  and  east  of  a  line  beginning  at 
Oswego.  NY.,  and  extending  along  New 
York  Highway  104  to  junction  New  York 
Highway  69,  thence  along  New  York 
Highway  69  to  junction  Thomas  Dewey 
Thruway  at  Utica,  N.Y.,  thence  along 
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Thomas  Dewey  Thruway  to  Kingston, 
N.T.,  thence  along  U.8.  Highway  209  to 
the  New  York-Pennsylvania  State  line  at 
Port  Jervls,  N.Y.,  on  the  one  hand,  and, 
on  the  other,  points  In  Delaware.  The 
purpose  of  this  filing  Is  to  eliminate  the 
gateway  of  Essex  County,  N.J. 

No.  MC  87966  (Sub-No.  E3),  filed 
May  9,  1974.  Applicant:  ELEVELD 
CHICAGO  FURNITURE  SERVICE,  INC., 
4020  W.  24th  Street,  Chicago,  111.  60623. 
Applicant's  representative:  E.  H.  Eleveld 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: New  furniture  (imcrated),  as  de- 
scribed in  Appendix  11  to  the  report  in 
Descriptions  in  Motor  Carrier  Certift- 
c^tesfkl  M.C.C.  209,  from  Kankakee,  HI., 
to  points  in  Pennsylvania  and  points  In 
Kentucky  on  and  east  of  UJS.  Highway 
431.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Peru,  Ind. 

No.  MC  87966  (Sub-No.  E4),  filed 
May  9,  1974.  Applicant:  ELEVELD 
CHICAGO  FURNITURE  SERVICE,  INC., 
4020  W.  24th  Street,  Chicago,  ni.  60623. 
Applicant's  representative:  E.  H.  Eleveld 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transport- 
ing: New  furniture  (uncrated),  as  de- 
scribed in  Appendix  11  to  the  report  In 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  Michigan  City, 
Ind.,  to  points  in  Kentucky,  Pennsyl- 
vania, and  Missouri.  The  purpose  of  this 
filing  is  to  eliminate  the  gateway  of 
Peru,  Ind. 

No.  MC  87966  (Sub-No.  E5) ,  filed 
May  9.  1974.  Applicant:  ELEVELD 
CHICAGO  FURNITURE  SERVICE.  INC., 
4020  W.  24th  Street,  Chicago,  Dl.  60623. 
Applicant's  representative:  E.  H.  Eleveld 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
New  furniture  (uncrated),  as  described 
in  Appendix  11  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209.  from  La  Porte.  Ind.,  to  points 
In  Kentucky,  Pennsylvania,  and  Mis- 
souri.  The  purpose  of  this  filing  is  to 
eliminate  the  gateway  of  Peru.  Ind. 

No.  87966  (Sub-No.  E8),  filed  May  9, 
1974.  Applicant:  ELEVELD  CHICAGO 
FURNITURE  SERVICJE,  INC.,  4020  W. 
24th  Street,  C^hicago,  HI.  60623.  Ap- 
plicant's representative:  E.  H.  Eleveld 
(same  as  above).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: New  furniture  (uncrated),  as  de- 
scribed In  Appendix  11  to  the  report  in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209,  from  St.  Charles. 
lU.,  to  points  in  Pennsylvania  and  Ken- 
tucky (except  points  west  of  Kentucky 
Highway  91 ) .  The  purpose  of  this  filing  is 
to  eliminate  the  gateway  of  Peru,  Ind. 

No.  MC  108449  (Sub-No.  E181),  filed 
June  2,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  8t.  Paul.  Minn.  55113.  AppU- 
eant's  representative:  W.  A.  Myllenbeck 


(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Canned  or  preserved  foodstuffs,  from 
Nebraska  City,  Nebr.,  to  points  In  Wis- 
consin and  north  of  a  line  beginning  at 
the  Minnesota-Wisconsin  State  line  at 
or  near  Trempealeau,  Wis.,  and  extend- 
ing east  along  Wisconsin  Highway  93  to 
junction  U.B.  Highway  53  near  Holmen, 
Wis.,  thence  al<»g  north  on  U.S.  High- 
way 53  to  junction  Wisconsin  Highway 
54  near  Galesville,  thence  east  on  Wis- 
consin Highway  54  to  jimction  Wisconsin 
Highway  71  near  Melrose.  Wis.,  thence 
south  of  Wisconsin  Highway  71  to  Jimc- 
tion Interstate  Highway  90  near  Sparta, 
Wis.,  thence  east  along  Interstate  High- 
way 90  to  Junction  U.S.  Highway  12  at 
Twnah,  Wis.,  thence  north  on  U.S.  High- 
way 12  to  junction  Wisconsin  Highway  21 
at  or  near  North  Tomah,  Wis.,  thence 
east  on  Wisconsin  Highway  21  to  Lake 
Winnebago  at  Oshkosh,  Wis.,  thence  east 
on  an  imaginary  line  across  the  lake  to 
Junction  U.S.  Highway  151.  thence  east 
on  U.S.  Highway  151  to  the  shore  of  Lake 
Michigan  at  Manitowoc,  Wis.  The  pur- 
pose of  this  filing  is  to  eliminate  the  gate- 
way of  St.  Paul,  Minn. 

No.  MC  108449  (Sub-No.  El  17),  filed 
May  22,  1974.  Applicant:  INDIANHEAD 
TRUCK  LINE,  INC.,  1947  West  County 
Road  C,  St.  Paul,  Mlim.  55113.  AppU- 
cant's  representative:  W.  A.  Myllenbeck 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Asphalt,  road  oils,  and  residual  fuel  oils, 
in  bulk,  in  tank  vehicles,  from  Kansas 
City,  Mo.,  to  points  in  Illinois  on,  west 
^nd  north  of  a  line  begirming  at  the  n- 
Uiiois-Wisconsin  State  line  and  extend- 
ing along  U.S.  Highway  51  to  junction 
U.S.  Highway  24  near  El  Paso,  Ill.,iFthence 
along  U.S.  Highway  24  to  junction  Illi- 
nois Highway  116  near  Peoria.  111.,  thence 
along  Illinois  Highway  116  to  junction 
U.S.  Highway  67  at  or  near  Roseville,  m., 
thence  along  U.S.  Highway  67  to  junction 
Illinois  Highway  17.  at  or  near  Viola,  HI., 
thence  along  Illinois  Highway  17  to  New 
Boston,  111.,  at  the  Mississippi  River. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateway  of  Bettendorf,  Iowa. 

No.  MC  108449  (Sub-No.  E160).  filed 
May  24,  1974.  AppUcant:  INDIANHEAD 
TRUCK  LINE.  INC..  1947  West  County 
Road  C.  St.  Paul.  Miim.  55113.  Appli- 
cant's representative:  W.  A.  Myllenbeck 
(same  as  above) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cement,  in  bulk,  from  the  plantsite  of  the 
Marquette  Cement  Manufacturing  Com- 
pany, and  the  Penn-Dixie  Cement  Cor- 
poration, at  Des  Moines,  Iowa,  to  points 
in  Wisconsin  on  and  north  of  a  line 
formed  by  the  south  county  lines  of  La 
Crosse,  Monroe,  Juneau,  Adams,  Mar- 
quette, Green  Lake,  Fond  du  Lac,  and 
Sheboygan  Counties,  Wis.,  and  including 
Portage  and  Wisconsin  Dells,  Wis.  (ex- 
cept points  in  Polk  County,  Wis.).  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Winona,  Minn. 


No.  MC  112070  (Sub-No.  E13),  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING b  STORAGE,  INC.,  1290  South 
Pearl,  Denver,  Colorado  80210.  Appli- 
cant's representative:  D.  R.  Gray  (same 
as  above).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Household  goods,  as  defined  by  the  Com- 
mission, between  points  in  Michigan,  on 
the  one  hand.  and.  on  tlie  other,  points 
in  (a)  Wyoming.  Nebraska,  Colorado, 
and  Kansas;  (b)  Arkansas  and  Okla- 
homa. 

The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Iowa  and  Illinois. 

No.  MC  112070  (Sub-No.  E14),  filed 
June  ♦,  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1290  South 
Pearl.  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  Pennsylvania,  on 
the  one  hand,  and.  on  the  other,  points 
in  Oklahoma.  The  purpose  of  this  filing 
is  to  eliminate  the  gateways  of  Illinois. 
Iowa  and  Missouri. 

No.  MC  112070  (Sub-No.  E15).  filed 
June  4.  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE.  INC.,  1290  South 
Pearl.  Denver.  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transi^rting :  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  points  in  New  York  on  the 
one  hand,  and,  on  the  other,  <a)  points 
in  Oklahoma;  (b)  points  In  Arkansas 
on,  south  and  west  of  a  line  beginning  at 
the  Arkansas-Missouri  State  line  and  ex- 
tending along  U.S.  Highway  65  to  J«ne- 
tion  U.S.  Highway  167  to  the  Arkansas- 
Louisiana  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of  Il- 
linois, Iowa  and  Missouri. 

No.  MC  112070  (Sub-No.  E16),  filed 
June  4,  1974.  Applicant:  GRAY  MOV- 
ING &  STORAGE,  INC.,  1290  South 
Pearl.  Denver,  Colo.  80210.  Applicant's 
representative:  D.  R.  Gray  (same  as 
above) .  Authority  sought  to  operate  sks  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  House- 
hold goods,  as  defined  by  the  Commis- 
sion, between  pwints  in  Ohio,  on  the  one 
hand,  and.  on  the  other,  (a)  points  in 
that  part  of  Oklahoma  west  of  a  line 
beginning  at  the  Kansas-OklahcHna 
State  line  and  extending  along  Inter- 
state Highway  35  to  the  Oklahoma-Texas 
Statevline;  <b)  points  in  Colorado.  Kan- 
sas, Nebraska.  South  Dakota,  and  Wyom- 
ing; (c)  points  In  Minnesota  and  Wis- 
consin. The  purpose  of  this  fiUng  Is  to 
eliminate  the  gateways  of  Illinois,  Iowa 
and  Missouri. 

No.  MC  112070  (Sub-No.  E17n  filed 
June  4,  1974.  Arolicant:  GRAY  MOVING 
b  STORAGE,  INC..  1290  South  Pearl, 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same,  as  above). 
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Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hotisehold'  goods 
as  defined  by  the  Commission,  between 
points  in  Pehnsylvania,  on  the  one  hand, 
and.  on  the  other,  (a)  points  in  Wiscon- 
sin and  Minnesota;  (b)  points  in  South 
Dakota.  Nebraska.  Kansas.  Wyoming, 
and  Colorado;  <c)  between  points  in 
Permsylvania.  except  Green  County,  on 
the  one  hand.  and.  on  the  other,  points 
in  Benton.  Carrol.  Washington,  and 
Madison  Counties.  Ark.  The  purpose  of 
this  filing  is  to  eliminate  the  gateways 
of  Dlinois.  Iowa,  and  Missouri. 

»•  No  MC  112070  (Sub-No.  E18).  filed 
June  4.  1974.  Applicant:  GRAY  MOVING 
&  STORAGE.  INC..  1290  South  Pearl. 
Denver.  Colo.  80210.  Applicaiifs  repre- 
sentative: D.  P.  Gray  (same  as  above>. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregiilar 
routes,  transporting:  Household  goods 
as  defined  by  the  Commis<:ion,  between 
points  in  Minnesota,  on  the  one  hand, 
and,  on  the  other,  points  in  Oklahoma. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Iowa  and  Missouri. 

No.  MC  112070  fSub-No.  E19).  filed 
June  4.  1974.  Applicant:  GRAY  MOVING 
&  STORAGE,  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above>. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods, 
as  defined  by  the  Commission,  between 
points  in  Minnesota,  on  the  one  hand, 
and.  on  the  other,  points  in  Arkansas, 
Tennessee, "Kentucky.  Indiana,  and  Ohio. 
The  purpose  of  this  filing  is  to  eliminate 
the  gateways  of  Iowa  and  Missouri. 

No.  MC  112070  (Sub-No.  E20).  filed 
June  4.  1974.  AppUcant:  GRAY  MOVING 
&  STORAGE,  INC..  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative: D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Household  goods 
as  defined  by  the  Commis.=;ion.  between 
points  in  New  Jersey,  on  the  one  hand, 
and,  on  the  other,  points  In  Colorado, 
Kansas,  Nebraska.  South  Dakota.  Wy- 
oming. Minnesota,  Wisconsin.  Oklahoma, 
and  points  in  Boone,  Newton,  Carroll, 
Benton,  Washington,  Madison,  Johnson, 
Pope.  Franklin,  and  Crawford  Counties, 
Ark.  The  purpose  of  this  filing  is  to  elimi- 
nate the  gateways  of  Ilinois,  Iowa,  .and 
Missouri. 

No.  MC  112070  (Sub-No.  E21).  filed 
June  4.  1974.  Applicant:  GRAY  MOVING 
&  STORAGE.  INC.,  1290  South  Pearl. 
Denver,  Colo.  80210.  Applicant's  repre- 
sentative; D.  R.  Gray  (same  as  above). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Household 
goods,  as  defined  by  the  Commission, 
between  points  in  South  Dakota,  on  the 
one  hand,  and,  on  the  other,  points  In 
Arkansas,  Tennessee,  and  Kentucky.  The 
purpose  of  this  filing  is  to  eliminate  the 
gateway  of  Missouri. 


No.  MC  114552  (Sub-No.  E218),  filed 
September  22,  1975.  Applicant:  SENN 
TRUCKING  COMPANY,  P.O.  Drawer 
220.  Newberry,  S.C.  29108.  Applicant's 
representative:  William  P.  Jackson,  Jr., 
3426  North  Washington  Boulevard,  P.O. 
Box  267.  Arlington.  Va..  22201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Such  composition  boards 
as  are  also  supplies  and  accessories  used 
in  the  manufacture  and  installation  of 
composition  hoards  (except  commodities 
in  bulk)  from  points  in  Louisiana,  on 
and  south  of  a  line  beginning  at  the 
Louisiana-Mississippi  State  line  and  ex- 
tending along  U.S.  Highway  61  to  junc- 
tion Louisiana  Highway  10.  thence  along 
Louisiana  Highway  10  to  junction  U.S. 
Highway  171.  thence  along  U.S.  High- 
way 171  to  junction  Louisiana  Highway 
8,  thence  along  Louisiana  Highway  8  to 
the  Louisiana-Texas  State  line,  to  points 
in  Pennsylvania,  on  and  east  of  a  line 
beginning  at  the  Pennsylvania-Mary- 
land State  line,  thence  extending  along 
U.S.  Highway  220  to  junction  Pennsyl- 
vania Highway  350.  thence  along  Penn- 
sylvania Highway  350  to  junction  Penn- 
sylvania Highway  53.  thence  along  Penn- 
sylvania Highway  53  to  junction  Perm- 
sylvania  Highway  144.  thence  along 
Permsylvania  Highway  144  to  junction 
U.S.  Highway  6.  Uience  along  U.S.  High- 
way 6  to  junction  Pennsylvania  High- 
way 449,  thence  along  Pennsylvania 
Highway  449  to  the  Pennsylvania -New 
York  State  line.  The  purpose  of  this 
filing  is  to  eliminate  the  gateways  of 
the  plant  site  and  warehouse  facilities 
of  the  Abitibl  Corporation  near  Roaring 
River.  N.C..  and  the  plant  site  and  ware- 
house faculties  of  the  Celotex  Corpora- 
tion in  Wayne  County.  N.C. 

By  the  Commission. 

Robert  L.  Oswald, 
Secretary. 

[FR  DtK-. 76  22826  Filed  8-4-76:8:45  am) 


[Notice  No.  981 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  2.  1976. 
The  following  are  notices  of  file  of  ap- 
plications for  temporary  authority  under 
Section  210a(a)  of  the  Interstate  Com- 
merce Act  provided  for  under  the  provi- 
sions of  49  CFR  1131.3.  These  rules  pro- 
vide that  an  original  and  six  (6>  copies 
of  protests  to  an  application  may  be  filed 
with  the  field  ofiBcial  named  in  the  Fed- 
eral Register  publication  no  later  than 
the  15th  calendar  day  after  the  date  the 
notice  of  the  filing  of  the  application  is 
published  in  the  Federal  Register.  One 
copy  of  the  protest  must  be  served  on  the 
applicant,  or  its  authorized  representa- 
tive, if  any.  and  the  protestant  must  cer- 
tify that  such  service  has  been  made. 
The  protest  must  identify  the  operating 
authority  upon  which  it  Is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  quoting  the  particular  por- 
tion of  authority  upon  which  it  relies. 


Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  Of*  equipment  it  will 
make  available  for  use  in  connection 
with  the  service  contemplated  by  the 
TA  application.  The  weight  accorded  a 
protest  shall  be  governed  by  the  com- 
pleteness and  pertinence  of  the  protest- 
ant's  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be  . 
no  significant  eCfect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OfiQce  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion. Washington.  D.C.,  and  also  in  the 
I.C.C.  Field  Oflace  to  which  prote^^  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  720  (Sub-No,  14TA),  filed 
July  23,  1976.  Applicant:  BIRD  TRUCK- 
ING CO..  INC..  Box  227.  Waupun,  Wis. 
53968.  Applicant's  representative:  An- 
thony C.  Vance,  1300  Old  Chain  Bridge 
Road.  McLean.  Va.  22101.  Authority 
.sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  o^er  irregular  routes, 
transporting:  Aluminum  foil,  plastic  bags 
("Glad  Bags"),  anti-freeze,  non-pre- 
scription drugs,  and  medicines,  plastic 
dishware,  drinking  straws,  toothbrushes 
and  glue  (except  commodities  In  bulk), 
glass  jars  and  tops,  from  the  facilities 
of  Couzens  Warehouse  and  Distributors, 
Inc.,  Hodgkins,  111.,  to  points  In  Brown, 
Calumet.  Columbia.  Dodge,  Door,  Pond 
du  Lac.  Green  Lake.  Jefferson,  Kenosha, 
Kewaunee,  Manitowac,  Milwaukee  (ex- 
cept points  east  of  Wisconsin  Hwy.  100 
in  Milwaukee  County) ,  Outgamle,  Ozau- 
kee, Portage,  Racine.  Rock.  Sauk,  She- 
boygan. Walworth.  Washington,  Wau- 
kesha. Waupaca,  Waushara.  Winnebago, 
Wood  Counties,  Wis.,  for  180  days.  Sup- 
porting shipper:  Couzens  Warehouse  & 
Distributors,  Inc.,  6600  S.  River  Road, 
LaGrange,  111.  60525.  Send  protests  to: 
Gail  Daugherty.  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells 
St.,  Room  807,  Milwaukee,  Wis.  53203. 

No,  MC  61396  (Sub-No.  312TA) ,  fUed 
July  23.  1976.  Applicant:  HERMAN 
BROS..  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101,  Appli- 
cant's representative;  John  E,  Smith,  n 
(same  address  as  applicant) ,  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran.sporting:  Anhydrous  ammonia,  in 
bulk,  in  tank  vehicles,  from  the  storage 
facilities  of  Farmland  Industries,  at  or 
near  Barnesville  and  Benson.  Minn.,  to 
points  in  Minnesota,  North  Dakota,  Mon- 
tana, South  Dakota,  and  Wisconsin,  for 
180  days.  Supporting  shipper:  C^harles  D. 
Rosas.  Supervisor,  Transportation  Serv- 
ice, Farmland  Industries,  Inc.,  3315 
North  Oak  Trafficway,  Kansas  City,  Mo. 
64116.  Send  protests  to:  Carroll  Russell. 
District  Supervisor.  Interstate  Commerce 
Commission,  Suite  620,  110  North  14th 
St.,  Omaha,  Nebr,  68102. 
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No.  MC  99610  (Sub-No.  26TA) ,  filed 
July  23,  1976.  Applicant:  ROSS  NEELY 
EXPRESS,  INC.,  1500  Second  St.,  Pratt 
City,  Birmingham,  Ala  35214.  Applicant's 
representative;  Tommy  Neely  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; (1)  Paper  and  plastic  products  and 
commodities  manufactured  or  distributed 
by  the  American  Can  Company;  (2)  Ma- 
terials, equipment,  sxipplies  and  commod- 
ities distributed  by  the  American  Can 
Company;  (1)  from  the  warehouse  site 
of  the  American  Can  Company  at  Meri- 
dian. Miss.,  on  the  one  hand,  and.  points 
in  Alabama  on  the  other;  and  (2)  from 
points  in  Alabama,  to  the  American  Can 
Company  warehouse  site  at  Meridian, 
Miss.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  auJ*fority.  Support- 
ing shipper:  American  Can  Company, 
American  Lane,  Greenwich.  Conn.  06830. 
Send  protests  to;  Clifford  W.  White,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  Room 
1616.  2121  Bldg..  Birmingham,  Ala. 
35203. 

No.  MC  106674  (Sub-No.  202TA>.  filed 
July  21.  1976.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123,  Rem- 
ington, Ind.  47977.  Applicant's  represen- 
tative: Jerry  L.  Johnson  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  Irregular  routes,  transporting: 
Clay  and  clay  products  (except  commod- 
ities in  bulk>,  from  the  plantsite  and 
facilities  of  Absorbent  Clay  Products  in 
Mounds,  HI.,  to  points  in  and  east  of  Min- 
nesota. Iowa.  Missouri.  Arkansas,  and 
Texas,  for  180  days.  Applicant  has  also 
filed  an  undelying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Absorbent  Clay  Products,  Inc.. 
200  North  Main.  Anna,  HI.  62906.  Send 
protests  to;  J.  H.  Gray,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  345  West  Wayne 
St.,  Room  204,  Fort  Wayne,  Ind.  46802. 

No.  MC  107107  (Sub-No.  450TA),  filed 
July  20,  1976.  Applicant:  ALTERMAN 
TRANSPORT  LINES.  INC.,  12805  NW. 
42nd  Ave.,  P.O.  Box  425,  Opa-Locka.  Fla. 
33054.  Applicant's  representative:  Ford 
W.  Sewell  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  Qom- 
mon  carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Candy  and 
confectionery  products,  in  vehicles 
equipped  with  mechanical  i-efrigeratlon, 
from  the  plantsite  and  warehouse  facili- 
ties of  Luden's.  Incorporated,  located  at 
or  near  Reading,  Pa.,  to  Atlanta,  Ga..  re- 
stricted to  stop  off  shipments  with  final 
delivery  in  Florida,  for  180  days.  Sup- 
porting shipper:  Luden's.  Inc.. .200  North 
8th  St.,  Reading,  Pa.  19603.  Send  protests 
to;  Joseph  B.  Teichert,  District  Super- 
visor. Interstate  Commerce  Commission. 
Bureau  of  Operations.  Monterery  Bldg., 
Suite  101,  8410  NW.  53d  Terrace,  Miami, 
Fla.  33166. 

No.  MC  107496  (Sub-No.  1038TA) ,  filed 
July  22,  1976.  Applicant:  RUAN  TRANS- 
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PORT  CORPORATION.  3200  Ruan  Cen- 
ter, 666  Grand  Ave..  Des  Moines,  Iowa 
50309.  Applicant's  representative;  E. 
Check  (same  address  as  applicant) .  Au- 
thority sought  id  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  ammo- 
nia, in  bulk,  in  tank  vehicles,  from  the 
storage  facilities  of  Farmland  Indus- 
tries. Inc.,  located  at  or  near  Barnesville 
and  Benson.  Minh.,  to  points  in  Minne- 
sota, North  Dakota,  South  Dakota,  Wis- 
consin, and  Montana,  for  180  days.  Sup- 
porting shipper:  Farmland  Industries, 
Inc.,  P.O.  Box  7305,  Kansas  City,  Mo. 
64116.  Send>^otests  to;  Herbert  W. 
Allen.  District  Supervisor,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 518  Federal  Bldg..  Des  Moines,  Iow» 
50309. 

No  MC  108460  (Sub-No.  54TA),  filed 
July  22,  1976.  Applicant:  PETROLEUM 
CARRIERS  COMPANY,  5104  West  14th 
St.,  P.O.  Box  762,  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative;  Gary 
Mundhenke  (ssune  address  as  applicant) . 
Authority  sought  to  operate  ara  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  am- 
monia, in  bulk,  in  tank  vehicles,  from 
the  storage  facilities  of  Farmland  Indus- 
tries, Inc..  located  at  or  near  Barnesville 
and  Benson.  Minn.,  to  points  in  North 
Dakota,  South  pakota,  Wisconsin,  Mon- 
tana, and  Minnesota,  for  180  days.  Sup- 
porting shipper  !k  Farmland  Industries, 
Inc.,  3315  North  Oak  Trafficv.ay,  Kansas 
City,  Mo.  64116.  Send  protests  to:  J.  L, 
Hammond,  District  Supervisor,  Inter- 
state Conunerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Bldg., 
Pierre.  S.  Dak.  57501. 

• 

No.  MC  113280  (Sub-No.  6TA>,  filed 
Julv  22, 1976.  Applicant;  BUSHMEIER  & 
SONS,  INC.,  2988  Skyline  Drive,  Route  1, 
Hubertus,  Wis.  53033.  Applicant's  repre- 
sentative: Edward  Solie,  4513  Vernon 
Blvd..  Suite  100,  Madison,  Wis.  53705. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Malt  beverages  and 
malt  beverage  dispensing  equipment,  in 
mixed  loads  with  malt  beverages,  from 
Milwaukee.  Wis.,  to  Waukegan,  111.,  and 
points  in  the  Chicago,  111.,  Commercial 
Zone,  as  'defined  by  the  Commission, 
limited  to  transportation  service  per- 
formed under  a  continuing  contract  with 
Pabst  Brewing  Company,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Pabst 
Brewing  Company,  917  West  Juneau 
Ave.,  Milwaukee,  Wis.  53201.  Send  pro- 
tests to:  Gail  Daugherty,  Transporta- 
tion Assistant,  Interstate  Commerce 
Commi.s.sion,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  116273  (Sub-No.  205TA),  filed 
July  23,  1976.  Applicant:  D  &  L  TRANS- 
PORT, INC..  3800  S.  Laramie  Ave., 
Cicero,  111.  60605.  Applicant's  representa- 
tive: William  R.  La  very  (same  address 
as  applicant ) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehl- 
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cle,  over  irregular  routes,  transporting: 
(A)  Lubricating  oils,  in  bulk,  in  tank 
vehicles,  and  (B)  Spent  lubricating  oils, 
in  bulk,  in  tank  vehicles,  (A)  from  De- 
troit and  Flint,  Mich.,  to  Athens.  Ala., 
and  Rockingham.  N.C;  and  <B)  from 
Athens.  Ala.,  and  Rockingham,  N.C,  to 
Detroit  and  Flint,  Mich.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Thrall 
Oil  Company.  David  Jewitt,  Office  Man- 
ager, 3323  S.  Dye  Road,  Flint,  Mich. 
48507.  Send  protests  to:  Patricia  A.  Ros- 
coe.  Transportation  Assistant,  Interstate 
Commerce  Commission,  Everett  McKin- 
ley  Dirksen  Bldg.,  219  S.  Dearborn  St., 
Room  1386,  Chicago,  Bl.  60604. 

No.  MC  119908  (Sub-No.  35TA) .  filed 
July  22,  1976.  AppUcant:  WESTERN 
LINES,  INC.,  P.O.  Box  1145,  Houston. 
Tex.  77001.  AppUcant's  representative: 
Austin  L.  Hatchell,  1102  Perry  Brooks 
Bldg.,  Austin.  Tex.  78701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Roofing  materials,  compo- 
sition shingles,  rolled  roofing,  Cfnd  rooj- 
ing  compounds  and  accessories,  from  the 
plantsite  and  storage  facilities  of  the 
Elk  Corporation,  at  or  near  Stephens, 
Ark.,  to  points  in  Texas.  Louisiana,  and 
Mississippi,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Elk  Corporation.  P.O. 
Box  37.  Stephens.  Ark.  71764.  ^end  pro- 
tests to;  Mensing.  Di.strict  Super\-isor. 
Interstate  Commerce  Commission,  515 
Rusk.  8610  Federal  Bldg..  Houston.  Tex. 
77002. 

No.  MC  121142  (Sub-No.  15TA>.  filed 
July  21.  1976.  Applicant:  J  &  G  EX- 
PRESS. INC.  489  Julierfhe  St..  P.O.  Box 
2069,  Jackson,  Miss.  39209.  Applicarft's 
representative:  Jerry  H.  Blount,  Suite 
L162,  Capital  Towers.  125  S.  Congress 
St.,  Jackson,  Miss.  39201.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Insecticides  or  insect  re- 
pellents, other  than  agricultural  NOI; 
vermin  exterminators  NOI;  in  multiple- 
wall  paper  bags.  In  barrels,  boxes,  kits  or 
pails,  or  in  metal  cans  in  crates,  from 
the  plantsite  and /or  storage  facilities  of 
the  MS  Authority  for  the  control  of  Fire 
Ants,  at  or  Kfear  Prairie,  Miss.,  to  points 
in  Arkansas,  Alabama.  Georgia.  Louisi- 
ana. North  CaroUna.  South  Carolina. 
Florida.  Texas,  and  Mississippi.  Appli- 
cant intends  to  tack  its  existing  author- 
ity with  MC  121142  and  subs  thereunder, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per; MS  Authority  for  the  Control  of 
Fire  Ants.  P.O.  Box  1609.  Jackson,  Miss. 
39205.  Send  protests  to:  Alan  C  Tarrant, 
District  Supervisor.  Interstate  Commerce 
Commission.  Bureau  of  Operations, 
Room  212.  145E.  Amite  St.,  Jackson,  Miss. 
39201. 

No.  MC  128527  (Sub-No.  66TA).  fUed 
July  20.  1976.  Applicant:  MAY  TRUCK- 
ING (X)MPANY.  P.O   Box  398,  Payette, 
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Idaho  83661.  Applicant's  representative: 
Edward  G.  Rawle.  4635  8.  W.  Lakcvlew 
Blvd..  Lake  Oswego,  Oreg.  97034.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Aluminum  and 
steel  coil  and  sheet,  paint,  glue,  seal- 
ants, siding,  contact  cement,  drip  rail, 
roof  coatings,  aluminum  doors  and  toin- 
dows,  appliances,  glass,  plumbing  sup- 
plies, putty  tape,  vents.kiluminum  mold- 
ings^and  extrusions  and  accessoires  and 
supplies:  (a)  between  Gardenia,  Comp- 
ton.  Paramount,  Ontario,  City  of  Indus- 
try. La  Mlrlda.  Sacramento,  HolUster, 
and  Cucumonga,  Calif.,  on  the  one  hand, 
and,  on  the  other,  Aurora,  Oreg.,  and 
Vancouver,  Wash.;  and  (b)  between 
Meridian.  Idaho,  on  the  one  hand,  and, 
on  the  other,  Auora,  Oreg.,  and  Vancou- 
ver, Wash.  (Restricted  to  the  movement 
of  the  above  from  or  to  the  facihties  of 
Elixir  Industries,  located  at/or  near  the 
above  named  locations),  for  180  days. 
Applicant  "has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Elixir  In- 
dustries, P.O.  Box  203,  Aurora,  Oreg. 
97002.  Send  protests  to:  Barney  L.  Har- 
din, District  Supervisor.  550  W.  Fort  St , 
Box  07,  Boise,  Idaho  83724. 

No.  MC  134922  (Sub-No.  185TA),  filed 
July  22.  1976.  Applicant:  B.  J.  MC- 
ADAMS.  INC..  Route  6.  Box  15.  North 
Little  Rock.  Ark.  72118.  Applicant's  rep- 
resentative: Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
▼ehicle.  "bver  irregular  routes,  transport- 
ing: Tile  and  tools,  used  in  the  installa- 
tion of  tile  (except  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Olesui,  N.Y.,  to  points  in  Washington. 
Oregon,  California.  Nevada.  Idaho,  Utah, 
Arizona,  New  Mexico,  and  Texas,  for 
180  days.  Supporting  shipper:  American 
Olean  Tile.  lOOO  Cannon  Ave.,  Lansdale, 
Pa.  19446.  Send  protests  to:  William  H. 
Land,  Jr.,  District  Supervisor,  3108  Fed- 
eral OflBce  Bldg.,  700  West  Capitol,  Little 
Rock,  Ark.  72201. 

No.  MC  134922  (Sub-No.  186TA),  filed 
July  22,  1976.  Applicant:  B.  J.  MC- 
ADAMS, INC.,  Route  6.  Box  15.  North 
Little  Rock.  Ark.  72118.  Applicant's 
representative:  Bob  McAdams  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: iSi<c/i  merchandise  as  is  sold  and 
used  by>  wholesale,  retail  and  discount 
stores  and  chemicals,  in  vehicles 
equipped  with  mechanical  refrigeration 
(except  foodstuffs,  alcoholic  and  malt 
beverages,  commodities  in  bulk  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  from 
Muskegon  and  Greenville.  Mich.;  Brock- 
way.  Pa,;  Coming.  N.Y.:  Brazoria  Coun- 
ty. Tex.;  Cumberland.  Md.:  and  Jackson. 
Miss.,  to  points  in  Idaho.  Washington, 
Oregon,  California,  Nevada.  Arizona  and 
Utah;  and  from  Memphis.  Tenn..  to 
points  in  Nevada,  for  180  days.  Support- 
ing shipper:  Pennctoem  Department  of 
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Pennwalt  Corp.,  2700  S.  Eastern  Ave., 
Los  Angeles,  Calif.  90040.  Send  protests 
to:  William  H.  Land,  Jr.,  District  Super- 
visor, 3108  Federal  OfiBce  Bldg.,  700 
West  Capitol,  Little  Rock,  Ark.  .72201. 

No.  MC  134922  (Sub-No.  187TA).  filed 
July  23.  1976.  Applicant:  B.  J.  MC- 
ADAMS. INC.,  Route  6.  Box  15.  North 
Little  Rock,  Ark.  72118.  Applicant's 
representative:  Bob  McAdams  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Meat,  fresh  or  frozen,  meat  products 
and  products  produced  by  packinghouses, 
from  the  plantsite  of  Farmland  Foods, 
Inc.,  at  or  near  Garden  City,  Kans.,  to 
points  in  Kentucky.  Tennessee,  Ohio, 
Virginia,  West  Virginia,  Maryland,  Dela- 
ware, Pennsylvania,  Connecticut,  Rhode 
Island,  Massachusetts,  New  York,  Ver- 
mont, New  Hampshire,  and  Maine,  for 
180  days.  Supporting  shipper:  Farmland 
Foods,  Inc..  P.O.  Box  957.  Garden  City. 
Kans.  67846.  Send  protests  to:  WUllam 
H.  Land.  Jr..  District  Supervisor.  3108 
Federal  Office  Bldg..  700  West  Capitol, 
Little  Rock,  Ark.  72201. 

No.  MC  135082  (Sub-No.  31TA),  filed 
July  21.  1976.  Applicant:  BRUSCH 
TRUCKING.  INC.,  doing  business  as 
ROADRUNNER  TRUCKING.  INC.,  P.O. 
Box  26748,  415  Rankin  Road,  N.E., 
Albuquerque,  N.  Mex.  87125.  Applicant's 
representative:  D.  F.  Jones  (same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Roofing  and  roofing  products  (ex- 
cept commodutes  In  bulk,  moving  in  tank 
vehicles) ,  from  Albuquerque.  N.  Mex.,  to 
points  in  Arizona,  Colorado,  Kansas, 
Oklahoma,  Texas  and  Utah,  for  90  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper-s :  Georgia- 
Pacific  Corporation,  900  W.  W.  F^th 
Ave.,  Portland,  Oreg.  97204.  NlcaJ,  Inc.. 
1621  Williams  St..  N.E.  Albuquerque. 
N.  Mex.  87102.  Send  protests  to:  John  H. 
Kirkemo.  District  Supervisor.  Interstate 
Commerce  Commission.  Bureau  of  Op- 
erations. 1106  Federal  Office  Bldg..  517 
Gold  Ave.,  S.W..  Albuquerque,  N.  Mex. 
87101. 

No.  MC  135486  (Sub-  No.  1.5TA>,  filed 
July  23.  1976.  Applicant:  JACK  HODGE 
TRANSPORT.  INC..  2410  West  9th  St., 
Marion.  Ind.  46952,  Applicant's  repre- 
sentative: TeiTence  D.  Jones,  2033  K  St.. 
N.W..  Washington,  D.C.  20006.  Authoritj- 
sought  to  operate  as  a  contract  ckrrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cosmetics,  toilet  prepara- 
tions, jewelry,  and  such  other  merchan- 
dise, equipment  and  supplies  sold,  used  or 
distributed  by  Avon  Products.  Inc.,  frmn 
the  facilities  of  Avon  Products,  Inc..  at  or 
near  Sprlngdale,  Ohio,  to  the  facilities  of 
Avon  Products.  Inc..  at  or  near  Monrovia 
and  Pasadena.  Calif.,  restricted  to  traffic 
transported  under  a  continuing  contract 
with  Avon  Products,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETR  seeking  up  to  90  days  of  operating 
authority.    Supporting    .<;hlpper:     Avon 


Products,  Inc.,  175  Progress  Place, 
Sprlngdale,  Ohio  45246.  Send  protests  to: 
J.  H.  Gray,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  345  West  Wayne  St.,  Room 
204,  Fort  Wayne.  Ind.  46802. 

No.  MC  136310  (Sub-No.  6TA),  filed 
July  23,  1976.  Applicant:  R.  WALKER 
TRUCKING,  INC.,  1409  E.  19th  St.,  The 
Dalles,  Oreg.  97058.  Applicant's  repre- 
sentative :  Philip  G.  Skofstad,  18448  S.E.  - 
Pine  St.,  Portland,  Oreg.  97233.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
rputes.  transporting:  (1)  FZour,  cereals 
and  seeds  and  grains,  in  packages;  and 
(2)  Bakery  goods,  Irv^ackages,  (1)  from 
Seattle,  Wash.,  to  Portland,  Oreg.;  Rich- 
mond, Sacramento,  Oakland,  South  San 
Francisco,  Los  Angeles,  Montebello, 
North  Hollywood,  and  Compton,  Calif., 
and  Phoenix,  Ariz.;  £ind  (2)  from  Monte- 
bello, Calif.,  to  Portland,  Oreg.,  Seattle, 
Wash.,  and  Phoenix,  Ariz,  under  a  con- 
tinuing contract  with  Oroweat  Foods  Co.. 
Grocery  Products  Division,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Oroweat 
Foods  Co.,  Grocery  Products  Division, 
4052  28th  S.W.,  Seattle,  Wash.  Send 
protests  to:  W.  J.  Huetig,  District  Su- 
pervisor, 114  Pioneer  Courthouse,  555 
S.W.  Yamhill,  Portland,  Oreg.  97204. 

No.  MC  136601  (Sub-No.  4TA),  fUed 
July  23,  1976.  Applicant:  WILLIAM  L. 
MAYS  AND  RAYMOND  F.  MAYS,  doklg 
business  as  RAYMOND  F.  MAYS  ti  SON, 
Route  4,  Box  190-B.  Amherst.  Va.  24521. 
Applicant's  representative:  R.  Cameron 
Rollins.  321  E.  Center  St.,  Kingsport, 
Tenn.  37660.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  rout^,  transporting: 
Cwncrete  burial  vaults  and  crypts,  from 
the  plantsite  of  Precast  Products,  Inc.,  at 
Lynchburg,  Va.,  to  points  in  Florida, 
Tennessee,  North  Carolina,  Virginia, 
Arkansas,  Michigan,  Maryland,  West 
Virginia,  Kentucky  and  Georgia,  under 
a  continuing  contract  with  Precast  Prod- 
ucts, Inc.,  for  180  days.  Supporting  ship- 
per: Precast  Products,  Inc.,  P.O.  Box 
4145,  Lynchburg,  Va.  24501.  Send  pro- 
tests to:  Danny  R.  Beeler,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  P.O.  Box  210,  J 
Roanoke,  Va,  24011.  ^ 

No.  MC  138148  (Sub-No.  IOTA),  filed 
July  22.  1976.  Applicant:  JOSEPH  J. 
SCHMIDT.  7499  Montevideo  Court.  Jes- 
sup,  Md.  20794.  Applicant's  representa- 
tive: Clyde  E.  Herring,  1329  E.  St.,  N.W., 
Suite  1123,  Washington,  D.C.  20004.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Beer  and  malt  bev- 
erages, from  the  facilities  of  The  Miller 
Brewing  Company,  at  South  Volney, 
N.Y.,  on  the  oneJiand,  and,  on  the  other, 
Aberdeen,  Frederick  and  Salisbury,  Md., " 
for  180  days.  Supporting  shippers:  C.  V. 
Fowler,  Jr.,  Owner,  Fowler  Distributing 
Company,  314  W.  Bel  Air  Ave.,  Aberdeen, 
Md.  21001.  Richard  N.  Carey,  President, 
Carey  Distributors,  Inc.,  Salisbury,  Md. 
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21801.  Frank  M.  Erwin,  Partner,  Erwin 
and  Shafer,  P.O.  Box  87,  Frederick,  Md. 
21701.  Send  protests  to:  William  L. 
Hughes,  District  Supervisor,  Interstate 
Commerce  Commission,  814-B  Federal 
Bldg.,  Baltimore,  Md.  21201. 

No.  MC  139254  (Sub-No.  2TA) ,  filed 
July  21,  1976.  Applicant:  BROOKS 
TRANSPORTATION,  INC.,  30650  Carter 
Road,  Solon,  Ohio  44139.  Applicant's 
representative:  J.  T.  Fittipaldi,  Suite 
1159,  1329  E.  St.,  N.W.  Washington,  D.C. 
20004.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Paper  and 
paper  products,  from  the  plantsite  of 
Champion  International  Corporation, 
near  Courtland,  Ala.,  to  points  in  Illi- 
nois, Indiana,  Maryland,  Massachusetts, 
Michigan,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Virginia.  West  Virginia 
and  Wisconsin,  imder  a  continuing  con- 
tract with  Champion  International  Cor- 
poration, for  180  days.  Supporting  sliip- 
per:  Champion  International  Corpora- 
tion, Knlghtsbridge  Drive,  Hamilton, 
Ohio  45020.  Send  protests  to:  James 
Johnson,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, 181  Federal  Office  Bldg..  1240 
East  Ninth  St.,  Cleveland,  Ohio  44199. 

No.  MC  139884  (Sub-No.  4TA) .  filed 
July  22,  1976.  Applicant:  KLIMA,  INC., 
10650  S.W.  WilsonviUe  Road,  Wilsonville, 
Oreg.  97070.  Applicant's  representative: 
Lawrence  V.  Smart,  Jr.,  419  N.W.  23rd 
Ave.,  Portland,  Oreg.  97210.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lzimber  and  wood  prod- 
ucts, from  points  in  Oregon  and  Wash- 
ington, to  points  ^n  Maine.  New  Hamp- 
shire. Vermont,  Massachusetts,  Rhode 
Island,  Connecticut,  New  York,  Pennsyl- 
vania, Maryland,  Virginia,  West  Vir- 
ginia, Ohio,  New  Jersey,  Delaware  and 
The  District  of  Columbia,  under  a  con- 
tinuing contract  with  Dana  Deck,  Inc., 
for  180  days.  Supporting  shipper:  Dana 
Deck,  Inc.,  Bekkingham  Business  Park, 
Bellingham,  Wa.sh.  98225.  Send  protests 
to:  A.  E.  Odoms,  District  Supervisor,  Bu- 
reau of  Operations,  Interstate  Commerce 
Commission,  114  Pioneet  Courthouse,  555 
S.W.  Morrison,  Portland,  Oreg.  97204. 

No.  MC  140037  (Sub-No.  2TA).  fUed 
July  22.  1976.  Applicant:  SUNFLOWER 
CARRIERS.  INC..  P.O.  Box  355,  York, 
Nebr.  68467.  Applicant's  representative: 
Scott  E.  Daniel.  P.O.  Box  82028,  Lincoln. 
Rebr.  68501.  Authority  sought  to  operate 
as  a  contract,  carrier,  by  motor  vehicle. 
over  irregular  routes,  transporting: 
Meats,  meat  products,  and  meat  by- 
products and  articles  distributed  by  meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report ^in 
Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.C.C.  209  and  766  (except 
hides  and  commodities  in  bulk),  from 
Spencer,  Iowa,  to  New  York,  N.Y.  Re- 
strictions: (1)  Restricted  to  the  trans- 
portation of  Kosher  Beef,  and  (2)  Re- 
stricted to  a  transportation  service  to  be 
performed  under  a  continuing  contract 
with  Sunflower  Beef  Packers,  Inc.,  for 
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180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  ai^thority.  Supporting  ship- 
per: Sunflower  Beef  Packers,  Inc.,  G. 
Merritt  Otoupal,  Traffic  Manager,  York, 
Nebr.  68467.  Send  protests  to:  Carroll 
Russell,  District  Supervisor,  Suite  620 
110  North  14th  St,  Omaha,  Nebr.  68102. 

No.  MC  141326  (Sub-No.  5TA),  filed 
July  23,  1976.  Applicant:  S  &  S  TRUCK- 
ING COMPANY,  P.O.  Box  67,  State 
Docks  Road.  Eufaula,  Ala.  36027.  AppU- 
cant's  representative:  George  M.  Boles, 
903  Frank  Nelson  Bldg.,  Birmingham, 
Ala.  35203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  tl) 
Knocked-down,  pre-fabricated  metal 
buildings,  from  the  plantsite,  warehotise 
and  storage  facilities  of  American  Build- 
ings Co.,  Inc.,  in  Barbour  County,  Ala., 
to  points  in  Tennessee,  Mississippi,  Flor- 
ida, South  Carolina,  Georgia  and  Ala- 
bama; and  (2)  Mat(^rials,  equipment  and 
supplies  used  in  the  manufacture  of 
knocked-down,  pre-,fabrlcated  metal 
buildings,  from  points  in  Tennessee.  Mis- 
sippi.  Florida,  South  Carolina,  Georgia 
and  Alabama,  to  the  plantsite,  ware- 
house and  storage  facilities  of  American 
Buildings  Co.,  Inc.,  in  Barbour  County, 
Ala.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operatin^^  authority.  Support- 
ing shipper:  American  Buildings  Co., 
Inc.,  State  Docks  Road,  Eufaula,  Ala. 
36027.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Interstate 
Commerce  CommLssion,  Bureau  of  Oper- 
ations, Room  1616,  2121  Bldg.,  Birming- 
ham, Ala.  35203. 

No.  MC  141991  (Sub-No.  ITA).  filed 
July  23,  1976.  Applicant:  JAMES  R. 
BLACKMON,  doing  business  as  BLACK- 
MON  HAULERS,  Route  1,  Box  169,  Ca- 
lera,  Ala.  35040.  Applicant's  representa- 
tive: James  R.  Blackmon  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  cornmon  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
(1)  Agricultural  limestone  and  limestone 
granular  rock,  in  bulk  and  bags,  m  dump 
trucks;  and  (2)  Fertilizer,  in  bulk  and 
bags,  in  dump  trucks,  ( 1 )  from  Bibb  and 
Shelby  Counties,  Ala.,  to  points  in  Flor- 
ida, Georgia  and  Mississippi;  and  (2)  be- 
tween points  in^labama,  Florida,  Mis- 
sissippi, Georgia  and  Tennessee,  for  180 
days.  Supporting  shippers:  Dolime  Min- 
erals Company,  P.O.  Box  1441,  Bartow, 
Fla.  Montevallo  Limestone  Sales,  Inc., 
Rt  r,  Box  67.'  Montevallo,  Ala.  35115. 
Central  Ala.  Farmers  Co-op,  P.O.  Box 
1079.  Sclma.  Ala.  36701.  Send  protests  to: 
Clifford  W.  White.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Room  1616,  2121 
~1BIdg.,  Binningham,  Ala.  35203.        * 

No.  MC  142075  (Sub-No^  2TA> .  filed 
July  23.  1976.  Applicant:  p.  C.  LARSON 
TRUCKING,  INC.,  P.O.  Box  962.  701 
Highway  75  North,  Moorhcad,  Minn, 
56560.  Applicant's  repreaentative: 
Charles  E.  Johnson,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vchirle.  over  irregrular  routes,  transport- 
ing: Steel  farm  buildings,  knocked  down. 
from  the  plantsite  and  facilities  of  Modu- 
L\r  Technology,  located  approximately 
7  miles  west  of  Elgin.  111.,  to  points  in 
North  Dakota.  South  Dakota  and  Minne- 
sota, for  180  days.  Appbcant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  daj-^ 
of  operating  authority.  Supporting  ship- 
per: Farm  Structures,  Inc..  P.O.  Box 
5656,  University  Center.  1107  North 
Fargo,  Fargo.  N,  Dak.  58102.  Send  pro- 
tests to:  Ronald  R.  Mau,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  P.O.  Box  2340, 
Fargo,  N.  Dak.  58102. 

No.  MC  142140  (Sub-No.  1TA»,  filed 
July  22,  1976.  AppUcant:  CITY  TRANS- 
FER &  STORAGE  OF  CONRAD,  INC.. 
Box,  1342,  Conrad,  Mont  59425.  AppU- 
canfs  representative :  Eugene  D.  Riewer, 
P.O.  Box.  1432,  111  North  Delaware,  Con- 
rad, Mont.  59425.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed  (in  bul^). 
in  hopper-bottom  trailer  or  grain  trail- 
ers with  traps,  from  Pondera  Cotmty, 
Mont.,  to  the  United  States-Canadian  In- 
International  Boundary  line  located  at  or 
near  p>orts  of  entry  at  Sweetgrass,  Mont, 
to  points  in  Provinces  of  Alberta,  British 
Columbia  and  Saskatchewan,  Canada. 
Applicant  intends  to  interline  at  Buriing- 
ton  Northern  Railroad  in  Conrad  or  any 
other  point  in  Pondera  County,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Dan  Fields,  The  Pillsbury  Co.,  7900  Xer- 
xes Ave..  S.,  No.  700.  Bloomington,  Minn. 
55431.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor.  Interstate  Commerce 
Commission,  2602  First  Ave.,  North,  Bill- 
ings, Mont.  59101. 

No.  MC  142204  «Sub-No.  2TA) .  filed 
July  23.  1976.  Applicant:  ROBERT  R. 
GUNVILLE.  JR..  P.O.  Box  27,  Iron  Moun- 
tain. Mich.  49801.  Apphcant's  representa- 
tive: Robert  W.  Hansley.  120  North  6th 
St,  Escanaba,  Mich.  58929.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal,  in  bulk,  by  dump 
trailers,  from  Escanaba,  Mich.,  to  tlie 
plantsite  of  Niagara  of  Wisconsin  Paper 
Company,  Niagara,  Wis.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  oiJerating 
authority.  Supporting  shipper:  Niagara 
of  Wisco'nsin  Paper  Company.  Niagara, 
Wis.  54151.  Send  protests  to:  C.  R.  Flem- 
ming.  District  Supervisor.  Interstate 
Commerce  Commi.ssion,  Bureau  of  Op- 
erations. 225  Federal  Bld^.,  Lansing, 
Mich.  48933. 

No.  MC  142283TA.  filed  July  19.  1976. 
AppUcant:  VOORHORST,  INC.,  2099 
East  Packard  Highway.  Charlotte.  Mich. 
48813.  Applicant's  representative:  Karl 
L.  Dotting,  1200  Bank  of  Lansing.  Lans- 
ing, Mich.  48933.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Animal  and  poultry  feed,  in  bulk 
and  in  bags,  from  the  plantsites  of  Rals- 
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ton"  Pui-ina  Company,  at  or  near  Rich- 
mond, Lafayette  and  Mllford,  Ind.,  to 
Lansing,  Novl,  Decatvir,  Preeland,  Pigeon 
and  Vicksburg,  Mich.,  and  their  respec- 
tive commercial  zon^s.  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ralston 
Purina  Company,  P.O.  Box  119,  Lafay- 
ette. Ind.  47902.  Send  protests  to:  C.  R. 
Flemming.  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  225  Federal  Bldg.,  Lansing, 
Mich.  48933. 

No.  MC  142285  TA.  filed  July  23.  1976. 
Applicant:  WILLIAM  K.  DUNHAM,  do- 
ing business  as  DUNCO  FREIGHT  CO.. 
673  Church  St.,  P.O.  Box  233,  Bullhead 
City,  Ariz.  86430.  Applicant's  representa- 
tive: Terrence  S.  Leek,  P.O.  Box  687, 
Bullhead  City.  Ariz.  86430.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  General  commodities  (ex- 
cept Classes  A  explosives,  household 
goods  as  defined  by  the  Cwnmission, 
commodities  in  bulk  and  commodities 
requiring  special  handling) ,  between  Los 
Angeles  and  Orange  Counties,  Calif.,  and 
Mohave  County,  Ariz.,  for  180  days.  Sup- 
porting shippers:  There  are  approxi- 
mately 17  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
Eunined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  oCBce  named  below.  Send  pro- 
tests to:  Andrew  V.  Baylor,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Room  3427  Federal  Bldg..  230  N. 
First  Ave.,  Phoenix.  A^iz.  85025. 

No.  MC  142286  TA,  filed  July  15,  1976. 
Applicant:  NATIONAL  DISTRIBUTION 
SYSTEMS.  1051  South  Freeport  Indus- 
trial Parkway.  Clearfield,  Utah  84016. 
Applicant's  representative:  William  E. 
Bird  (same  address  as  applicant! .  Au- 
thority sought  to  operate  as  a  commo7i 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  General  commodi- 
ties (except  commodities  in  bulk,  in  tank 
vehicles  and  only  commodities  which 
have  had  prior  movement  by  rail  or 
truck),  from  Clearfield  and  Salt  Lake 
City,  Utah,  to  all  points  within  a  50  mile 
radias  of  Salt  Lake  City,  Utah,  for  180 
days.  Supporting  shippers:  Gibson  Ap- 
pliance CoiTX)ratioii  c^o  Gibson  Appli- 
ance Center.  Greenville,  Mich.  Du  Bois 
Chemicals.  Dubois  Tower,  Cincinnati, 
Ohio  45202.  Fi.sher-Price  Toys,  Division 
of  the  Quaker  Oats  Company,  606  Girard 
Ave.,  East  Aurora,  N.Y.  14052.  Parker 
Brothers,  190  Bridge  St.,  Salem,  Mass. 
01970.  Send  protests  to:  Lyle  D.  Heifer, 
District  Supervisor,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, 125  South  State  St..  Salt  Lake  City. 
Utah  84138. 

By  the  Commi.ssion. 

Robert  L.  Oswald, 
Secretary. 

|PR  Doo.76-22824  Piled  8-4-76;8:46  am) 


[NoUceNo.  97] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

Jttly  30, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  2l0a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  C.F.R.  S  1131.3.  These 
rules  provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  Federal  Register  publication  no  later 
than  the  15th  calendar  day  after  the  date 
the  notice  of  the  filing  of  the  application 
is  published  in  the  Federal  Register. 
One  copy  of  the  protest  must  be  served  on 
the  applicant,  or  its  authorized  repre- 
sentative, if  any,  and  the  protestant  must 
certify  that  such  service  has  been  made. 
The  protest  must  Identify  the  operating 
authority  upon  which  it  is  predicated, 
specifying  the  "MC"  docket  and  "Sub" 
number  and  qhoting  the  particular  por- 
tion of  authority  upon  which  It  relies. 
Also,  the  protestant  shall  specify  the 
service  it  can  and  will  provide  and  the 
amount  and  type  of  equipment  it  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestanfs 
information. 

Except  as  otherwise  specifically  noted, 
each  applicant^  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
iiuman  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  prote.st.s 
are  to  be  tran.smitted. 

Motor  Carriers  ok  Pkoferty 

No.  MC  1263  (Sub-No.  22TA),  (Correc- 
tion) ,  filed  June  17,  1976,  publLshed  in 
the  Federal  Register  issue  of  July  2, 1976, 
and  republLshed  as  corrected  this  issue. 
Applicant:  MCCARTY  TRUCK  LINE, 
INC.,  17  &  Harris  Ave.,  Trenton.  Mo. 
64683.  Applicant's  representative:  Jajnes 
M.  McCarty  (same  address  a.s  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Can  and  can  endf. 
from  Mt.  Vernon  and  Carthage,  Mo.,  to 
Foil  Madison,  Iowa  and  from  St.  Joseph. 
Mo.,  to  Fort  Madison  and  Fort  Do^e, 
Iowa,  for  180  days.  Supporting  shipper: 
Carnation  Company,  5045  Wikhire  Blvd., 
Los  Angeles,  Calif.  90036.  Send  protests 
to:  Vernon  V.  Coble,  District  Supenisor, 
Interstate  Commerce  Commi.s.sIon,  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106.  The  purpose  of  this  re- 
publication is  to  correct  the  teiTitorial 
description  in  this  proceeding. 

No.  MC  43685  (Sub-No.  17TA) ,  filed 
July  21,  1976.  Applicant:  MERCER 
TRUCKING  CO.  INC.,  N.  1414  Francher 
Road,   Parkwater   Box    11585,   Spokane, 


Wash.  99211.  Applicant's  r^resentative: 
George  Hart,  1100  IBM  Bldg.,  Seattle, 
Wash.  98101.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Heavy  machinery  and  contractors  equip- 
ment, materials  and  supplies  and  com- 
modities the  transportation  of  which  be- 
cause of  their  size  or  weight  require  the 
use  of  special  equipment,  between  points 
in  Spokane  County,  Wash.,  on  the  one 
hand,  and,  on  the  other,  points  in  Idaho, 
Oregon,  Montana  and  Washington,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  of 
operating  authority.  Suwwrting  ship- 
pers: There  are  approximately  9  state- 
ments of  support  attached  to  the  appli- 
cation, which  may  be  examined  at  the  In- 
terstate Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  office  named 
below.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
sion, 858  Federal  Bldg.,  915  Second  Ave., 
Seattle,  Wash.  98174. 

No.  MC  56409  (Sub-No.  9  TA)  (Cor- 
rection) ,  filed  July  2,  1976,  published  in 
the  Federal  Register  Issue  of  July  14, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  MAJOR  TRANSPORT, 
INC..  Box  204,  Highway  135  and  Airport 
Rd.,  Palmyra,  Wis.  53156.  Applicant's 
representative:  David  V.  Purcell,  111  E. 
Wisconsin  Ave.,  Milwaukee,  Wis.  53202. 
Authority  sought  to  operate  as  SLComjnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Grass  pallets, 
from  the  plantsite  and  facilities  of  War- 
ren's Turf  Nuisei-y,  Inc.,  in  Jefferson 
County,  Wis.,  to  Toledo,  Ohio  and  points 
in  Alabama,  Arkansas,  Georgia,  Illinois, 
Maryland,  Massachusetts  and  Pennsyl- 
vania: and  (2)  Shipper  owned  trailers 
and  equipment,  materials  and  supplies 
used  in  the  growing,  harvesting,  process- 
ing or  disti-ibution  of  the  commodities 
described  in  d)  above,  or  Ingredients 
thereof,  between  Suisun  City,  Calif.,  Den- 
ver, Colo.;  Boise.  Idaho;  Anderson,  Ind.: 
Burlington  and  Des  Moines,  Iowa;  Good- 
land  and  Wichita,  Kans.;  Bangor, 
Maine;  Marlette,  Mich.;  Anoka,  Min- 
neapolis and  St.  Paul,  Minn.;  Centerville, 
Md.;  Kansas  City,  Mo.;  Omaha  and  Ord, 
Nefar.;  Hightstown.  N.J.:  Plymouth,  Ohio; 
Pittsburgh,  Pa.:  West  Kingston.  R.I.; 
'"^npid  City,  S.  Dak.:  Oshko.sh.  Wis.;  and 
points  in  Jefferson  County,  Wis..  Illinois 
and  New  York  restricted  to  traffic  origi- 
nating at  or  destined  for  the  plantsites, 
fafilities  or  a.ssociate  growers  of  Warren's 
Turf  Nursery.  Inc.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Warren's 
Turf  Nursery,  Inc.,  8400  West  111th  St., 
Palos  Park,  HI.  60464.  Send  protests  to: 
Gail  Daugherty,  Transportation  Assist- 
ant, Interstate  Commerce  Commission, 
Bureau  of  Operations,  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203.  The 
purpose  of  this  republication  is  to  correct 
the  ccHnmodity  description  in  this  pro- 
ceeding. 
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No.  MC  61396  (Sub-No.  311TA),  filed 
July  21,  1976.  Applicant:  HERMAN 
BROS..  INC.,  2565  St.  Marys  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Applicant's 
representative:  John  E.  Smith,  n  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Argon,  oxygen,  and  nitrogen,  in 
bulk,  in  shipper-owned  cryogenic  tank 
vehicles,  from  Mt.  Vernon,  Ind.,  to  points 
in  Illinois,  Kentucky  and  Tennessee;  to 
West  Memphis  and  New  Port,  Ark.;  Clin- 
ton, Dyersville,  Olin  and  Fort  Madison, 
Iowa;  Kansas  City,  and  St.  Louis,  Mo.; 
and  Cincinnati,  Columbus  and  Barberton, 
Ohio,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  A.  J.  Sutton,  Manager- 
Physical  Distribution  Chemetron  Corpo- 
ration, 111  East  Wacker  Drive,  Chicago, 
HI.  60601.  Send  protests  to:  Carroll  Rus- 
sell, District  Supervisor,  Interstate  Com- 
merce Commission,  Suite  620,  110  North 
14th  St.,  Omaha,  Nebr.  68102. 

No.  MC  105881  (Sub-No.  53TA),  filed 
July  21,  1976.  Applicant:  M  R  &  R 
TRUCKING  COMPANY,  715  N.  Ferdon 
Blvd.,  P.O.  Box  997,  Crestview,  Fla.  32536. 
Applicant's  representative:  Sol  H.  Proc- 
tor, 1101  Blackstone  Bldg.,  Jacksonville, 
Pla.  32202.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  routes,  transporting:  Gen- 
eral comjyiodities  (except  those  of  un- 
usual value,  and  commoclities  in  bulk  and 
household  goods  as  defined  by  the  Com- 
mission > ,  serving  Trenton,  Bell,  New- 
beny,  Dowling  Park  and  Pinetta,  Fla., 
as  off  route  points  in  connection  with  ap- 
plicant's authorized  regular  routes.  Ap- 
plicant intends  to  tack  its  existing  au- 
thority with  MC  105881.  Applicant  also 
intends  to  interline  at  Atlanta  and  Al- 
bany, Ga.,  Mobile  and  Dothan,  Ala., 
Jacksonville,  Tampa,  Tallahassee  and 
Pensacola,  Fla.,  for  180  days.  Applicant 
ha«  also  filed  an  underlying  ETA  seek- 


has 
Ini 


ing  up  to  90  days  of  opertaing  authority. 
Supporting  shippers:  There  are  approxi- 
mately 10  statements  of  support  attached 
to  the  application,  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission,  in  Washington,  D.C.,  or 
copies  thereof  which  may  be  examined  at 
the  field  office  named  below.  Send  pro- 
tests to:  G.  H.  Fauss,  Jr.,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  Box  35008,  400 
West  Bay  St.,  JacksonviUe,  Fla.  32202. 

No.  MC  106707  (Sub-No.  9TA)  (Cor- 
rection! .  filed  May  24,  1976,  published  in 
the  Federal  Register  issued  of  June  22, 
1976,  and  republished  as  corrected  this 
Issue.  Applicant:  ADAMS  TRUCKING, 
INC.,  1711  West  Second  St.,  Webster 
City.  Iowa  50595.  Applicant's  representa- 
tive: Ronald  Adams  (same  address  as  ap- 
plicanti.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
ii-regular  routes,  transporting:  (1)  Agri- 
cultural machinery;  (2)  tractors  (except 
ti*uck  tractors),  when  moving  in  mixed 
loads  with  commodities  named  in  (1) 
above;  and  (3)  parts  and  attachments 
for  commodities  in  (1)  and  (2)   above, 
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when  moving  in  mixed  loads  with  these 
commodities,  from  Rock  Island,  HI.,  to 
points  in  Kansas,  Missouri,  Nebraska, 
South  Dakota,  Minnesota  and  Iowa,  and 
from  Moline  and  East  Moline,  111.,  to 
points  in  Kansas,  Missouri,  Nebraska, 
South  Dakota,  and  Minnesota,-  restricted 
to  shipments  originating  at  the  ware- 
house and  facilities  of  International 
Harvester  Co.,  at  the  above-named  ori- 
gins when  destined  to  the  above-named 
states,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  autliority.  Supporting 
shipper:  International  Harvester  Co., 
401  North  Michigan  Ave,  Chicago,  HI. 
60601.  Send  protests  to:  Herbert  W.  Allen, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Oi)erations,  518 
Federal  Bldg.,  Des  Moines,  Iowa  50309. 
The  purpose  of  this  republication  is  to 
correct  the  territorial  description. 

No.  MC  112617  (Sub-No.  348TA) ,  filed 
July  21,  1976.  Applicant:  .^QUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
Louisville,  Ky.  40221.  Applicarft's  repre- 
sentative: Charles  R.  Dunford  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Soybean  products,  in  bulk,  in  tank 
vehicles,  H;om  Cairo,  111.,  to  points  in 
Alabama,  Arkansas,  Georgia,  Indiana, 
Kansas,  Kentucky,  Louisiana,  Michigan, 
Mississippi,  Missouri,  Ohio,  Tennessee 
and  Wisconsin,  for  180  days.  Supporting 
shipper^  Norman  Walker,  General  Traf- 
fic Manager,  Bimge  Corporation,  300 
Southwest  Blvd.,  Kansas  City,  Kans. 
66103.  Send  protests  to:  Elbert  Brown, 
Jr.,  District  Supervisor,  Bureau  of  Oper- 
ations, Interstate  Commerce  Commission, 
426  Post  Office  Bldg.,  Louisville,  Ky. 
40202. 

No.  MC  113362  (Sub-No.  298TA) 
(Correction* ,  filed  July  6,  1976,  published 
in  the  Federal  Register  issue  of  July  19, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  ELLSWORTH 

FREIGHT  LINES,  INC.,  310  East  Broad- 
way, Eagle  Grove,  Iowa  50533.  Appli- 
cant's representative:  Milton  D.  Adams, 
P.O.  Box  562,  Austin,  Minn.  55912.  Au- 
thority sought  to  op>erat^  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Meat,  meat 
products,  meat  by-products,  articles  dis- 
tributed by  meat  packing  plants  and 
foodstuffs  (except  hides  and  commodities 
in  bulk) ,  from  the  plantsite  and/or  ware- 
house facilities  utilized  by  Geo.  A.  Hormel 
&  Co.,  at  or  near  Ottuma,  Iowa,  to  points 
in  Arkansas,  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Kansas,  Kentucky,  Louisi- 
ana, Maine,  Marj'land,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  Mississip- 
pi, New  Jersey,  New  Hampshire,  New 
York,  Nebraska,  North  Dakota.  Ohio,  Ok- 
lahoma', Pennsylvania,  Rhode  Island. 
South  Dakota,  Texas.  Vermont,  West 
Virginia,  Wisconsin,  Virginia  and  the 
District  of  Columbia,  restricted  to 
traffic  originating  at  named  origin 
and  destined  to  named  states;  and 
(2)  Meat,  meat  products,  meat  by-prod- 
ucts, articles  distributed  by  meat  pack- 
ing plants,  foodstuffs,  packing  plant  ma- 
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terials,  equipment  and  supplies  (except 
hides  and  commodities  in  bulk),  from 
points  in  Arkansas,  Connecticut,  Dela- 
ware, Illinois,  Indiana,  Kansas,  Kentuc- 
ky, Louisiana,  Maine,  Maryland.  Massa- 
chusetts, Michigan,  Minnesota.  Missouri, 
Mississippi,  New  Jersey,  New  Hampshire, 
New  York,  Nebraska,  North  Dakota, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Dakota,  Texas,  Vermont, 
West  Virginia.  Wisconsin,  Virginia  and 
the  District  of  Columbia,  to  the  plant- 
site  and  warehouse  facilities  utilized  by 
Geo.  A.  Hormel  &  Co.,  at  or  near  Ottum- 
wa,  Iowa,  restricted  to  traffic  originating 
at  the  named  states  and  destined  Ho 
named  destination,  for  180  days.  Sup- 
porting shipper:  Geo.  A.  Hormel  &  Co.. 
P.  O.  Box  800.  Austin.  Minn.  55912.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Interstate  Commerce  Com- 
mission. Bureau  of  Operations.  518  Fed- 
eral Bldg.,  Des  Moines.  lowr..  5030''.  The 
purpose  of  this  republication  is  to  add 
part  (2)  in  this  proceeding,  which  was 
omitted  in  tlie  previous  publication. 

No.  MC  11342^  (Sub-No.  2TA)  (Cor- 
rection), filed  July  1,  1976,  published 
in  the  Federal  Register  issue  of  July  15, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  MIKE  CONTRIS.  doing 
business  as  CONTRIS  TRUCKING, 
Route  No.  1,  Harrod,  Ohio  45850.  Appli- 
cant's representative:  Richard  H.  Bran- 
don. P.O.  Box  97.  220  W.  Bridge  St., 
Dublin,  Ohio  43017.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routfes,  transport- 
ing: Machine  parts  and  materials  used 
or  useful  in  the  manufacture  or  repair 
of  construction  equipment,  restricted  to 
shipments  not  exceedi,ng  5.000  pounds 
in  express  srfTice.  between  Lima.  Ohio, 
on  the  one  hand,  and,  on  the  other, 
points  in  Indiana.  Ohio,  Illinois,  Penn- 
sylvania and  Michigan,  under  a  con- 
tinuing contract  with  Clark  Equipment 
Company,  for  180  days.  Supporting 
shipper:  Clark  Equipment  Company, 
Circle  Drive,  Buchanan,  Mich.  49107. 
Send  protests  to:  Keith  D.  Warner,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  313 
Federal  Office  Bldg..  234  Summit  Sf:, 
Toledo,  Ohio  43604.  The  purpose  of  this 
republication  is  to  add  the  territorial 
description  in  this  proceeding. 

NO.  MC  117883  i  Sub-No.  205TA^  filed 
July  21,  1976.  Applicant:  SUBLER 
TRANSFER.  INC..  791  East  Main  St., 
P.O.  Box  62,  Versailles,  Ohio  45380.  Ap- 
plicant's representative:  Edward  J.  Sub- 
ler  (same  address  as  applicant) .  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Meati,  meat  prod- 
ucts, and  meat  by-products  and  articles 
destributed  by  meat  packinghouses,  as 
described  in  Sections  A  and  C  of  Ap- 
pendix I  to  the  report  in  Descriptions  i7i 
Motor  Carrier  Certificates,  61  M.C.C.  209 
and  766  (except  hides  and  commodities 
in  bulk),  from  the  plantsite  and  storage 
facilities  of  Elcona  Foods,  Inc.,  located 
at  Elkhart,  Ind..  to  points  in  Connecti- 
cut, Delaware,  Illinois,  Iowa.  Kansas. 
Kentucky.  Maine,  Maryland,  Massachu- 
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setts,  Michigan,  Minnesota,  Missouri, 
Nebraska.  New  Hampshire,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
Rhode  Island,  Vermont,  Virginia.  West 
Virginia,  Wisconsin  and  the  District  of 
Columbia.  Restriction:  Restricted  to 
traffic  originating  at  named  origin  and 
destined  to  named  destinations,  for  180 
davs.  Supporting  shipper:  Keith  A.  Gary. 
Sales  Supervisor,  Elcona  Poods,  Inc.. 
24402  CR  45,  Elkhart.  Ind.  46514.  Send 
protests  to:  Paul  J.  Lowry,  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion. Bureau  of  Operations,  5514-B  Fed- 
eral Bldg..  550  Main  St..  Cincinnati.  Ohio 
45202. 

No.  MC  118142  <Sub-No.  128TA\  filed 
July  21,  1976.  Applicant:  M.  BRUENGER 
ti    CO.,    INC.,    6250    North    Broadway, 
Wichita.  Kans.  67219.  Applicants  rep- 
resentative :jLester  C.  Arvin,  814  Century 
Plaza  Bldg.,  Wichita,  Kans.  67202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicte,  over  irregular 
routes,   transporting:    Froiep.   and   un- 
frozen meats  and  frozen  and  unfrozen 
foodstuffs,   having   prior   movement   by 
water,  from  the  facilities  of  New  Orleans 
Cold  Storage  Company,  at  New  Orleans, 
La.,  and  its  Commercial  Zone,  to  points 
in  Alabama.  Arizona,  Arkansas,  Califor- 
nia.  Colorado.   Illinois,   Indiana,   Iowa, 
Kansas,  Kentucky,  Michigan,  Minnesota, 
Missouri.  Nebraska,  New  Mexico.  Ohio, 
Oklahoma,  Tennessee.  Texas  and  Wis- 
consin, for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support- 
ing shipper:  New  Orleans  Cold  Storage 
&  Warehouse  Co.,  Ltd..  124  Airline  High- 
way, Metairie.  La.  70001.  Send  protests 
to:  M.  E.  Taylor.  District  Supei-visor.  In- 
terstate Commerce  Commission,  501  Pe- 
troleum Bldg.,  Wichita.  Kans.  67202. 

No.  MC  119767  cSub-No.  336TA',  filed 
July  21,  1976.  Applicant:  BEAVER 
TRANSPORT  CO..  6414  Copps  Ave.^ 
Suite  136.  Madison,  Wis.  53716.  Appli- 
cant's representative:  Joseph  J^  Reber, 
P.O.  Box  186.  Pleasapt  Prairie,  Wis. 
53158.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Bakery 
goods,  from  the  plantsite  and  facilities 
of  Keebler  Company,  in  Hamilton 
County.  Ohio,  to  points  in  Iowa.  Minne- 
sota. Wisconsin.  North  Dakota.  South 
Dakota  and  St.  Louis.  Mo.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90'  days  of  operating 
authoritv.  Supporting  shipper:  Keebler 
Companv.  One  Hollow  Tree  Lane.  Elm- 
hurst.  111.  60126.  Send  protests  to:  Rich- 
ard K.  Shullaw.  District  Supervisor.  In- 
terstate Commerce  Commission.  139  W. 
Wil-son  St..  Room  202,  Madison,  Wis. 
53703.  ^ 


No  MC  12C419  'Sub-No.  2TA».  filed 
Jaly  22.  1976.  Applicant:  SERVICE 
TRANSFER,  INC..  1605  West  Broadway. 
Henrvetta,  Okla.  74437.  Applicant's  rep- 
resentative: Duane  A.  Woodliff.  405  W. 
Trudgeon.  Henryetta,  Okla.  74437.  Au- 
thority .sought  to  operate  as  a  comrnon 
carrier,  by  motor  vehicle,  over  irregular 
routes,   transporting;    Glass   containers. 
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from  the  plantsite  and  storage  facilities 
of  Midland  Glass  Company.. Inc.,  at  or 
near  Henryetta,  Okla.,  to  points  in  Ar- 
kansas, Coloj^do,  Iowa,  Louisiana,  Kan- 
sas, Mississippi,  Missouri,  Nebraska,  New 
Mexico,-Oklahoma.  Tennessee  and  Texas, 
for  180  days.  Supporting  shipper:  Mid- 
land Glass  Company,  Inc.,  P.O.  Box  557, 
Cliffwood,  N.J.  07721.  Send  protests  to: 
Joe  Green,  District  Supervisor,  Room  240 
Old  Post  Office  Bldg.,  215  Northwest 
Third  St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  128270  (Sub-No.  14TA^  filed 
July  22.  1976.  Applicant:  REDIEHS  IN- 
TERSTATE, INC.,  1477  Ripley  St.,  East 
Gary.  Ind.  46405.  Applicant's  represent- 
ative:   Richard   A.   Kerwin,    180   N.   La 
Salle  St.,  Chicago,  111.  60601.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Plastic  pipe,  plastic  con- 
duit, plastic  and  iron  fittings  and  con- 
nections, valil^s,  hydrants,  and  gaskets 
and  related  commodities  used  in  the  in- 
stallation of  plastic  pipe  and  plastic  con- 
duit  "except  commodities  described  in 
Mercer    Ext.    Oilfield    Commodities,    74 
M.C.C.    459 >,   from   the   plantsites   and 
storage  facilities  of  the  Clow  Corpora- 
tion, located  at  or  near  Columbia,  Mo.,  to 
points  in  Minnesota,  North  Dakota  and 
South  Dakota,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority.  Sup- 
porting shipper:  Clow  Corporation,  1211 
West  22nd  St.,  Oak  Brook,  111.  60521. 
Send  protests  to:   J.  H.  Gray,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  345  West 
Wayne  St..  Room  204,  Fort  Wayne.  Ind. 
46802. 

No.  MC  133977  (Sub-No.  22TA>,  filed 
Julv  21.  1976.  AppUcant:  GENE'S,  INC., 
10115  Brookville  Salem  Road,  Dayton, 
Ohio  45315.  Applicant's  representative: 
Paul  F  Beery,  Ninth  Floor,  8  East  Broad 
St..    Columbus,    Ohio    43215.    Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cream,  liquid  cream  sub- 
stitutes, egg  substitutes,  sauces,  dress- 
>^s,  and  salads  (except  in  bulk',  from 
the  plantsite  of  Avoset  Food  Corporation, 
at  Newburgh,  N.Y.,  to  the  plantsite  of 
Avoset  Corporation,  at  Washington  Court 
House.  Ohio,  for   180  days.  Supporting 
shipper:    Harry    Grant    Baxter,    Sales 
Dist.  Manager  and/or  Traffic  Manager. 
Avoset  Food  Corporation.  10*4  Leesburg 
Ave  .  Washington  C.  H..  Ohio  43160.  Send 
protests  to:  Paul  J.  Lowry.  District  Sup- 
ervisor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  5514-B  Federal 
Bldg..   550   Main   St..   Cincinnati.   Ohio 
45202. 

No  MC  134082  (Sub-No.  STA'.  filed 
July  22.  1976.  Applicant:  K.  H.  TRANS- 
PORT, INC.,  4796  Linthicum  Road,  Day- 
ton Md.  21036.  Applicant's  representa- 
tive: Chester  A.  Zyblut.  1030  15th  St., 
N.W..  Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
trans^rting:  Foodstuffs,  from  Balti- 
more, Md.,  to  Dallas  and  Fort  Worth, 
Tex.,   and   their  respective  Commercial 


Zones,  for  180  days.  Supporting  shipper: 
Al  Silverman,  Traffic  Coordinator,  Mar- 
tin Brewer  Co.,  1111  E.  Touhy  Ave.,  Des 
Plaines,  ni.  60018.  Send  protests  to:  Wil- 
liam L.  Hughes,  District  Supervisor,  In- 
terstate Commerce  Conamission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  136301  (Sub-No.  4TA),  filed 
July  22,  1976.  Apphcant:  MER-LOU 
TRANSPORTATION,  INC..  P.O.  Box 
247,  Millsboro,  Del.  19966.  Applicant's 
representative:  Jack  R.  Turney.  Jr.,  2001 
Massachusetts  Ave.,  NW.,  Washington, 
D.C.  20036.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Malt 
beverages,  from  South  Volney.  N.Y.,  to 
points  in  Delaware;  Salisbury,  Cambridge 
and  Centerville,  Md.,  and  points  in 
Accomac  and  Northampton  Counties, 
Va.,  for  180  days.  Supporting  shipper: 
Joseph  Tigani,  General  Manager.  Stand- 
ard Wine  &  Spirits  Company,  27th  and 
Broom  Sts..  Wilmington,  Del.  19899. 
Richard  N.  Carey.  President,  Carey  Dis- 
tributors, Inc.,  707  Brown  St.,  Salisbury. 
Md.  20801.  George  Yewell,  Treasurer, 
G  &  G  Ehstributors,  Inc.,  Commerce  St.. 
Centreville,  Md.  21617.  Harry  E.  Engler. 
Owner,  Aydelotte  &  Engler.  Routes  316- 
736,  Greenbush,  Va.  23357.  Send  protests 
to:  William  L.  Hughes,  District  Super- 
visor. Interstate  Commerce  Commission, 
814-B  Federal  Bldg.,  Baltimore,  Md. 
21201. 

No.  MC   136644   (Sub-No.  2TA'.  filed 
July  21,  1976.  Applicant;  U.  W.  S.  MA- 
TERIALS &  SUPPLY  CO.,  2001  Broad- 
way,  Vallejo,   Calif.   94590.   Applicants' 
representative:   William  D.  Taylor.  100 
Pine  St.,  Suite  2550,  San  Francisco,  Calif. 
94111.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Gypsum 
vjallboard  and  materials  used  in  the  in- 
stallation   and    application    of    gypsum 
wallboard.  from  the  plantsite  of  Kaiser 
Gypsum    Company,    Inc..    at    or    near 
Antioch.  Calif.,  to  points  in  Oregon,  un- 
der a  continuing  contract  with  Kaiser 
Gypsum   Company,   Inc..   for   180   days. 
Applicant  has  also  filed  an  underlying 
-ETA  seeking  up  to  90  days  (Df  operating 
authority.    Supporting   .shipiVr:    Kaiser 
Gvpsum   Company.    Inc..    300   Lakeside 
Dr..   nth   Floor,  Oakland.  Calif.   94666. 
Send  protests  to;  A.  J.  Rodriguez,  Di"- 
trict   Supervisor,    Interstate   Commerce 
Commission,  Bureau  of  Operations.  450 
Golden  Gate^ve.,  Box  36004.  San  Fian- 
cisco.  Calif  <5[4102. 

No.  MC  138404  <  Sub-No.  8TA  > .  filed 
Julv  22.  1976.  Applicant;  DALE  FOWLER 
&  MERLE  TRAPP,  doing  business  as  D 
&•  M  TRANSPORT.  P.O.  Box  38.  Sprarue- 
ville.  Iowa  32074.  Applicant's  representa- 
tive; E>ale  Fowler  (same  address  as  appli- 
cant'. Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Steel 
roadway  paving  joints,  between  Maquo- 
keta,  Iowa,  points  in  Maine,  New  Hamp- 
.shire,  Vermont,  New  York,  Massachu- 
setts, Rhode  Island,  Connecticut,  New 
Jersey,  Delaware,  Maryland,  Virginia, 
Tennessee.  South  Carolina,  North  Caro- 
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Una,  Louisiana,  Mississippi,  Alabama, 
Georgia.  Florida,  and  the  District  of 
Columbia;  (2)  Materials  used  In  the 
manufacture  of  (1)  above,  from  points 
in  Mirmesota,  Illinois,  Indiana,  Iowa  to 
Maquoketa,  Iowa,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Wady,  Inc.. 
510  E.  Grove,  Maquoketa,  Iowa.  Send 
protests  to:  Herbert  W.  Allen,  District 
Supervisor,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  518  Fed- 
eral Bldg.,  Des  Moines,  Iowa  50309. 

No.  MC  138762  (Sub-No.  2TA) ,  filed 
July  22.  1976.  Applicant;  MUNICIPAL 
TANK  LINES,  LIMITED,  P.O.  Box  3500, 
Calgary.  Alberta,  Canada  T2P  2P9.  Ap- 
plicant's representative:  Richard  H. 
Streeter.  704  Southern  Bldg.,  15th  &  H 
Streets.  NW.,  Washington,  D.C.  20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  alumi- 
num chloride  (dry  in  bulk,  in  tank  vehi- 
cles) ,  from  ports  of  entry  on  the  United 
States-Canada  Bounday  line  located  in 
Michigan  and  New  York,  to  points  in 
Texas,  Louisiana  and  Maryland;  re- 
stricted to  movements  originating  at  the 
plantsite  and  facilities  of  Welland  Chem- 
ical at  Sarnia,  Ontario,  Canada,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper:  A. 
W.  Ballantyne,  Vice-President,  Oper- 
ations. Welland  Chemical,  Ltd.,  3068  Uni- 
versal Dr..  Mississauga,  Ontario,  Canada 
L4X  2C8.  Send  protests  to;  Paul  J. 
Labane,  District  Supervisor,  Interstate 
Commerce  Commission.  2602  First  Ave.. 
North,  Billings,  Mont.  59101. 

No.  MC  140820  (Sub-No.  ITA),  filed 
July  21.  1976.  Applicant:  A  &  R  TRANS- 
PORT. INC..  106  N.  Everett  St.,  Streator, 
111.  61364.  Applicant's  representative: 
James  E.  Bedeker,  1609  E.  First  St., 
Streator,  111.  61364.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; Sulfuric  acid,  in  bulk,  in  tank  ve- 
hicles, ijetween  Marseilles,  HI.,  on  the  one 
hand,  and,  on  the  other,  points  in  Iowa, 
Kansas.  Missouri,  Kentucky,  Indiana, 
Michigan  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Chemical 
Interchange,  Inc..  T.  C.  Welch,  Vice  Pres- 
ident, US.  Meramec,  St.  Louis,  Mo.  Send 
protests  to:  Patricia  A.  Roscoe,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1086, 
Chicago.  111.  60604. 

No.  MC  141804  (Sub-No.  18TA),  filed 
July  22,  1976.  Applicant;  WESTERN  EX- 
PRESS, DIV.  OF  INp]RSTATE 
RENTAL,  INC.,  Box  422,  Gfoolettsville, 
Tenn.  37072.  Applicant's  representative; 
Richard  A.  Peterson,  P.O.  Box  81849.  Lin- 
coln, Nebr.  68507.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motoi*  ve- 
hicle, over  irregular  routes,  transporting: 
Such  merchandise  as  is  dealt  in  by  retail 
stores  (except  foodstuffs  and  commodi- 
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ties  in  bulk),  (1)  from  Hoboken,  N.J.,  to 
the  facilities  of  Best  Products  Co.,  Inc., 
at  or  near  Ashland,  Va.;  Arlington,  Tex.; 
and  Union  City,  Calif.;  (2)  from  the  fa- 
cilities of  Best  Products  Co.,  Inc.,  at  or 
near  Ashland,  Va.,  to  the  facilities  of  Best 
Products  Co..  Inc.,  at  or  near  Arlington, 
Tex.,  and  Union  City,  Calif.;  and  (3) 
from  the  faculties  of  Best  Products  Co., 
Inc.,  at  or  near  Ashland,  Va.,  and  Arling- 
ton, Tex.,  to  Union  City,  Calif.  Restric- 
tion; Service  to  and  from  the  facilities  of 
Best  Products  Co.,  Inc.,  at  or  near  Ash- 
land, Va.,  and  Arlington,  Tex.,  is  re- 
stricted to  stopping-in-transit  for  partial 
loading  and/or  unloading  of  shipments 
originating  at  Hoboken,  N.J.*  and  des- 
tined to  the  facilities  of  Best  Products  Co., 
Inc.,  at  or  near  Union  City,  Calif.,  for  180 
days.  Supporting  shipper:  Best  Products 
Co.,  Inc.,  P.O.  Box  26303,  Richmond,  Va. 
23260.  Send  protests  to:  Joe  J.  Tate,  Dis- 
trict Supervisor,  Bureau  of  Operations. 
Interstate  Commerce  Commission,  Suite 
A-422  uls.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  142124  TA  (Correction) .  filed 
June  4,   1976,  published  in  the  Federal 
Register  issue  of  June  23.  1976,  and  re- 
published as  correct  this  issue.  Appli- 
cant;  PACKAGE  DELI-VERY,  INC.,  421 
West    Tremont    Ave.,    Charlotte,    N.C. 
28203.  Applicant's  representative;  Joseph 
T.  Bambrick.  Jr.,  217  Old  Airport  Road, 
Douglassville.      Pa.      19518.      Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes 
transporting;  General  commodities,  lim- 
ited to  individual  parcels,  packages,  and 
other  items  not  exceeding  100  pounds  in 
weight,  moving  in  shipments  not  exceed- 
ing 500  pounds  in  weight,  from  one  con- 
signor to  one  consignee  in  a  single  day, 
restricted  to  operations  contiucted  ex- 
clusively in  two  axle  vehicles,  ( 1 )  between 
points  in  Franklin  and  Richmond  Coun- 
ties, Ga.:  Alamance,  Alexander,  Anson, 
Buncombe.   Burke,   Cabarrus,   Caldwell, 
Caswell,  Catawba,  Chatham,  Cleveland, 
Cumberland,  Davidson,  Davie,  Durham, 
Forsyth.    Franklin,    Caston,    Granville, 
Greene,   Guilford,   ^amett,   Henderson, 
Hoke,  "fredell,  Johnston.  Lee,  Lenoir,  Lin- 
coln, McDowell,  Mecklenburg,  Montgom- 
ery,  Moore,   Nash,   Orange,   Pitt,   Polk, 
Randolph.  Richmond,  Robeson,  Rocking- 
ham>  Rowan,     Rutherford,     Scotland, 
Stanly,  Union,  Vance,  Wake,  Wayne  and 
Wilson  Counties,  N.C;  Aiken,  Anderson, 
Calhoun.  Cherokee,  Chester,  Chesterfield, 
Clarendon.  Darlington,  Dillon,  Fairfield, 
Florence.  Greenville,  Kershaw,  Lancas- 
ter, Laurens.  Lee,  Lexington,  Marlboro, 
Newberry,  Orangeburg,  Richland,  Spart- 
anburg, Sumter,  Union  and  York  Coun- 
ties, S.C;  and  Pittsylvania  County,  Va., 
restricted  to  shipments  having  a  prior  or 
subsequent  movement  by  air,  motor,  rail 
and  or  water  carrier,  for  180  days.  Sup- 
porting  shippers:    There   are   approxi- 
mately 33  statements  of  support  attached 
to  the  application,  which  may  be  exam- 
ined at  the  Interstate  Commerce  Com- 
mission in  Washington,  D.C.  or  copies 
thereof  which  may  be  examined  at  the 
field  office  named  below.  Send  protests 
to;  Terrell  Price,  District  Supervisor,  800 
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Briar  Creek  Road,  Room  CC516,  Mart 
Office  Bldg.,  Charlotte,  N.C.  28205.  The 
purpose  of  this  repubUcation  is  to  correct 
the  territorial  description  in  this 
proceeding. 

No.  MC  142282  TA.  filed  July  20,  1976. 
Applicant:  FLEET  SER^VICES  CORP., 
P.O.  Box  4112,  'Whittier,  Calif.  90607.  Ap- 
plicant's representative:  William  J.  Lipp- 
man.  Suite  550,  1819  H  St..  N.W..  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Lumber,  intended  for  use  in  the 
manufacture  of  furniture,  from  points  in 
Washington  and  Umatilla  County,  Oreg., 
to  points  in  California,  under  a  continu- 
ing contract  with  Maher  Forest  Prod- 
ucts, Ltd.;  and  (2)  Metal  folding  mech- 
anisms, for  furniture  and  bedding,  bed 
springs,  bed  frames  and  bed  rails,  from 
Whittier,  Calif.,  to  points  in  Washing- 
ton, Oregon,  Idaho.  Montana.  Utah, 
Nevada  and  Arizona,  under  a  continuing 
contract  with  Bedline  Mfg.  Co.,  for  180 
days.  Supporting  shipper:  Bedline  Mfg. 
Co.,  P.O.  Box  4956.  Whittier.  Calif. 
90607.  Maher  Forest  Products,  Ltd..  P.O. 
Box  387,  Medina,  Wash.  98039.  Send  pro- 
tests to:  Mary  A.  Francy,  Transportation 
Assistant,  Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  Room  1312 
Federal  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles.  Calif.  90012. 

No  MC  142284  TA.  filed  July  21,  1976. 
Applicant;  AIR  COURIERS  INTERNA- 
TIONAL. INC..  4131  N.  36th  St..  Suite  1. 
Phoenix.  Ariz.  85018.  Applicants  repre- 
sentative: Jeremy  Kahn,  Suite  733.  In- 
vestment Bldg..  Washington.  D.C.  20005. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  ti-ansporting:  Business 
papers  used  in  and  useful  for  the  conduct 
of  insurance  business,  between  the  of- 
fices and  facilities  of  American  Home  As- 
surance Company,  at  New  York,  N.Y., 
and  the  offices  and  facilities  of  American 
Home  Assurances  Company,  at  Man- 
chester, N.H.,  under  a  continuing  con- 
tract with  American  Home  Assurance 
Company,  for  180  days.  Apphcant  ^as 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper;  American  Home  A.ssur- 
ance  Company,  102  Maiden  Lane,  New 
York,  N.Y.  Sena  protests  to:  Andrew  V. 
Baylor,  District  Supervisor.  Interstate 
Commerce  Commission.  Room  3427  Fed- 
eral Bldg..  230  N.  First  Ave..  Phoenix, 
Ariz.  85025. 

By  the  Commi.ssion. 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc.76-22825  Filed  ft-4-76:8:45  am] 
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temporary  authorities) ;  railroad  aban- 
donments: alternate  route  deviation  let- 
ter-notices; and  intrastate  applications 
concurrently  seeking  authority  on  inter- 
state or  foreign  commerce.  \ 
The  following  petitions  seek  modifica- 
tion or  interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
30  days  after  the  date  of  this  Federal 
Register  notice.  Such  protest  shall  com- 
ply with  Special  Rule  247id)  of  the  Com- 
mission's General  Rules  of  Practice  '49 
CFR  1100.2471-  and  shall  include  a  con- 
cise statement  of  protestanfs  interest  in 
the  proceeding  and  copies  of  its  conflict- 
-ing  authorities.  Verified  statements  in 
opposition  should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  sei-ved 
concurrently  upon  petitioner's  represen- 
tative, or  petitioner  if  no  representative 
is  named. 

No.  MC  115353  (Sub-Nch-' 11 )  (Notice 
of  filing  of  petition  to  modify  territorial 
description),  filed  July  15.  1976.  Peti- 
tioner: LOUIS  J.  KENNEDY  TRUCK- 
ING COMPANY.  342  Schuyler  Ave., 
Kearny,  N.J.  07032.  Petitioner's  repre- 
sentative. Morton  E.  Kiel,  Suite  6193,  5 
World  Trade  Center,  New  York,  N.Y. 
10048.  Petitioner  holds  a  motor  contract 
carrier  Permit  in  No.  MC  115353  (Sub- 
No.  11> ,  issued  June  24.  1971.  authorizing 
transportation  over  irregular  routes,  of 
building  materials,  gypsum  and  gypsum 
products,  paint  and  paint  products,  lime 
(except  liquid  in  bulk),  and  such  mate- 
rials and  supplies  as  are  used  in  the  man- 
ufacture, insUUation  and  distribution  of 
the  aforementioned  commodities  (ex- 
cept commodities  in  bulk),  between 
Staten  Island  and  Stony  Point.  N.Y..  and 
Kearny,  N.J.,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  Dela- 
ware. Maine,  Maryland,  Massachusetts, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  Ohio,  Pennsylvania, 
Rhode  Island.  'Vermont.  Virginia,  'West 
Virginia,  and  the  District  of  Columbia, 
under  a  continuing  contract,  or  con- 
tracts, with  United  States  Gypsum  Com- 
pany, of  Chicago.  HI. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  Permit  by  adding 
three  base  radial  points  of  Danville,  Nor- 
folk, and  Plasterco.  Va.  to  the  above 
authority. 

No.  MC  134599  (Sub-No.  114)  (Notice 
of  filing  of  petition  to  change  origin 
point),  filed  June  22,  1976.  Petitioner: 
INTERSTATE  CONTRACT  CARRIER 
CORPORATION,  265  W-  2700  South, 
Salt  Lake  City,  Utah  84115.  Petitioner's 
representative:  Richard  A.  Peterson.  521 
South  14th  St.,  P.O.  Box  81849.  Lincoln, 
Nebr.  68501.  Petitioner  holds  a  motor 
contract  carrier  Permit  in  No.  MC  134599 
(Sub-No.  114) ,  issued  February  3,  1976, 
authorizing  transportation  over  irregular 


'  Copies  of  Special  Rule  247  i  as  amended) 
can  be  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission.  Washing- 
ton, DC.  20423.  /\ 


routes,  of  (1)  games,  toys,  and  plastic 
articles,  and  (2)  materials,  parts,  and 
supplies  used  in  the  manufacture  of 
items  in  part  (1)  above  (except  com- 
modities in  bulk  and  those  requiring  the 
use  of  special  handling  or  special  equip- 
ment) ,  from  Metuchen  and  South  Plain- 
field.  N.J..  to  points  in  Wisconsin,  Ohio, 
Nebraska,  Kentucky,  Arkansas,  Alabama, 
Louisiana,  South  Carolina.  Missouri, 
Colorado,  and  Arizona,  under  a  con- 
tinuing contract,  or  contracts,  with  Mat- 
tel, Inc.,  subject  to  the  right  of  the 
Commission  to  impose  such  terms,  con- 
ditions or  limitations  in  the  future  as  it 
may  find  necessary  in  order  to  insure* 
that  carrier's  operations  shall  conform 
to  the  provisions  of  section  210  of  the 
Act. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  Permit  by  deleting 
from  its  authority  the  origin  point  of 
Metuchen.  N.J.,  and  substituting  there- 
fore the  origin  point  of  Edison,  N.J. 

No.  MC  135072  (Sub-No.  5)   (Notice  of 
filing  of  petition  to  add  an  additional 
contracting  shipper),  filed  July  19,  1976. 
Petitioner:  HEATER  TRUCKING,  INC.. 
P.O.  Box  122,  6887  Versailles- Road,  North 
Evans.    N.Y.    14112.    Petitioners    repre- 
sentative: William  J.  Hirsch,  Suite  1125, 
43  Court  St..  Buffalo.  N.Y.  14202.  Peti- 
tioner  holds   a   motor   contract   carrier 
Permit  in  No.  MC  135072   (Sub-No.  5), 
is.sued   February    18,    1976,    authorizing 
transportation    over    irregular    routes, 
of:    (1»    Asphalt,   in   bulk,   ana   equip- 
ment   utilized    in    the    application    of 
asphalt,  between  points  in  Allegany.  Cat- 
taraugiis,    Chautauqua,    Erie,    Genesee, 
Livingston.   Monroe.   Niagara.   Ontario, 
Orleans.  Steuben,  Wayne,  and  Wyoming 
Counties,  N.Y..  on  the  one  hand,  and,  on 
the  other,  points  in  Bradford,  Cameron, 
Clarion.  Crawford,  Elk.  Erie.  Jefferson, 
Lycoming,  McKean.  Potter.  Tioga.  Ven- 
ango, and  Warren  Counties.  Pa.;  (2)  Ma- 
terials and  supplies  used  in  the  manu- 
facture of  asphalt  products,  from  La- 
fayette. Ind.,  Carlstadt,  N.J.,  Marietta. 
Ohio,  Canton,  N.C.,  and  Nitro,  W.  Va., 
to  Buffalo.  N.Y.;  and  (3)  returned  ship- 
ments of  the  commodities  in  (2)  above. 
Prom  Buffalo.  N.Y.,   to  Nitro.   W.  Va., 
Marietta,    Ohio,    Canton,    N.C..    Carl- 
stadt. N.J.,  and  Lafayette.  Ind..  under  a 
continuing  contract,  or  contracts,  with 
Allied  Bitumens.  Inc..  of  Buffalo.  N.Y. 
By    the    instant    petition,    petitioner 
seeks  to  modify  its  permit  by  adding 
Allied  Emulsions.  Inc..  as  an  additional 
contracting   shipper   to   the   above   au- 
thority. 

No.  MC  135381  (Notice  of  petition) 
(Correction),  filed  June  22.  1976,  pub- 
lished in  the  Federal  Register  issue  of 
July  22.  1976,  and  republished  as  cor- 
rected this  issue.  Petitioner:  DRUM 
TRANSPORTATION  COMPANY.  R.D. 
No.  1.  Montgomery,  Pa.  17752.  Petition- 
er's representative:  J.  G.  Bail.  Jr..  1111 
E  St.,  N.W..  Washington,  D.C.  20004.  The 
purpose  of  this  partial  republication  is 
to  indicate  the  correct  docket  number 
assigned  to  this  proceeding  as  MC  135381, 
in  lieu  of  MC  135385  as  was  previously 


published.  The  rest  of  the  publication  re- 
mains as  previously  published. 

No.  MC  135921  (Notice  of  filing  of  pe- 
tition to  add  an  additional  contracting 
shipper),  filed  July  2.  1976.  Petitioner: 
HARCO  TRUCKING  CORPORATION. 
86  Garden  St.,  Westbury.  N.Y.  11590.  Pe- 
titioner's representative:  Joyce  Harvey 
I  Same  address  as  petitioner).  Petitioner 
Iiolds  a  motor  contract  carrier  Permit  in 
No.  MC  135921.  issued  July  20,  1972.  au- 
thorizing transportation  over  irregular 
routes,  of  waste  paper,  between  points 
in  Connecticut,  New  York.  New  Jersey, 
and  Pennsylvania,  under  a  continuing 
contract,  or  contracts,  with  Harmon  Pa- 
per Stock  Co..  Inc..  Harmon  Assoc.  Corp.. 
Harmon  Recycling  Corp..  and  Gemini 
Paper  Fibers  Corp..  all  of  Merrick.  N.Y. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  Permit  by-  adding 
Lowe  Fibre  Corporation  of  Westbury, 
N.Y..  as  an  additional  contracting  ship- 
per to  the  above  authority. 

No.  MC  136408  (Sub-No.  8)  (Notice  of 
filing  of  petition  to  add  an  additional 
origirj^oint> .  filed  July  16.  1976.  Peti- 
tioner: CARGO  CONTRACT  CARRIER 
CORP.,  P.O.  Box  206.  U.S.  Highway  20. 
Sioux  City,  Iowa  51102.  Petitioner's  rep- 
resentative: William  J.  Hanlon  (Same 
address  as  petitioner » .  Petitioner  holds 
a  motor  contract  carrier  Permit  in  No. 
MC  136408   (Sub-No.  8),  issued  April  2, 

1975.  authorizing  transportation  over  ir- 
regular routes,  of  chemicals  (except  in 
bulk,  in  tank  vehicles) .  from  Walling- 
ford.  Conn  ,  and  Linden.  N.J..  to  points 
in  Wisconsin.  Minnesota.  Iowa.  Nebras- 
ka. Kansas,  and  Missouri,  under  a  con- 
tinuing contract,  or  contracts,  with 
American  Cyanamid  Co..  of  Wayne.  N.J.. 
and  Merck  &  Co..  Inc..  of  Rahway.  N.J. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  Permit  by  adding 
Hawthorne,  N.J.  a^  an  additional  origin 
point  to  the  above  Authority. 

No.  MC  140104  (Sub-No.  2)  (Notiee  of 
filing  of  petition  to  add  additional  origin 
and   destination   States) ,   filed   July   8, 

1976.  Petitioner:  TOLEDO  FRIGID 
LINES,  INC.,  4117  Fitch  Rd.,  Toledo, 
Ohio  43613.  Petitioner's  representative: 
David  L.  Pemberton.  50  West  Broad  St., 
Columbus.  Ohio  43215.  Petitioner  holds  a 
motor  contract  carrier  Permit  in  No.  MC 
140104  (Sub-No.  2),  issuecl  April  9.  1976, 
authorizing,  as  pertinent,  transportation 
over  in-egular  routes,  of  (D  Ice  cream, 
ice  cream  confections,  ice  confections,  ice 
water  confections,  and  frozen  desserts, 
in  vehicles  equipped  with  mechanical  re- 
frigeration, from  Toledo,  Ohio,  and 
Stamford,  Conn.,  to  points  in  Alabama, 
Arkansas,  California.  Connecticut,  Dela- 
ware. Florida,  Georgia,  Illinois.  Indiana. 
Iowa,  Kansas,  Kentucky,  Maine.  Mary- 
land, Massachusetts,  Michigan.  Minne- 
sota, Missouri,  Nebraska,  New  Hamp- 
shire, New  Jersey,  New  York,  North  Caro- 
lina, Ohio,  Oklahoma.  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennessee. 
Texas,  Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia ; 
and    (2)    materials,   ingredients,  equip- 
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ment,  and  supplies  (excluding  commodi- 
ties in  bulk)  used  in  the  manufacture  of 
the  aforementioned  commodities,  from 
the  destination  states  namec'  above,  to 
Toledo.  Ohio,  and  Stamford,  Conn.,  under 
a  continuing  contract,  or  contracts,  with 
Vroman  Foods,  Inc.,  and  Vroman  Foods 
of  New  York.  Inc. 

By  the  instant  petition,  petitioner 
seeks  to  modify  its  Permit  by  adding 
Coloi-ado,  Louisiana  and  Mississippi  as 
additional  destination  states  to  part  (1) 
of  the  above  authority  as  well  as  to  the 
origin  territory  in  part  (2)  of  the  above 
autliority. 

No.  MC  140968  (Sub-No.  2)  (Notice  of 
filing  of  petition  to  add  additional  origin 
and  destination  territory) .  filed  March  4, 
1976.  Petitioner;  VALLEY  TRANSPORT. 
INC..  Drayton,  N.  Dak.  58225.  Petitioner's 
representative:  Charles  E.  Johnson.  425 
Gate  City  Bldg.,  Fargo,  N.  Dak.  58102.  Pe- 
tioner  holds  a  motor  contract  carrier  Per- 
mit in  No.  MC  140968  (Sub-No.  2) .  Issued 
June  8,  1976.  authorizing  transportation 
over  irregular  routes,  of  (1)  sugar  beet 
pulp  and  sugar  beet  pulp  pellets,  from 
the  facilities  of  American  Crystal  Sugar 
Company  located  at  or  near  Drayton,  N. 
Dak.,  to  Duluth.  Minn.;  and  (2)  lime 
rock,  from  Duluth.  Minn.,  to  the  facili- 
ties of  American  Crystal  Sugar  Company 
located  at  or  near  Drayton.  N.  Dak., 
under  a  continuing  contract,  or  con- 
tracts, with  American  Crystal  Sugar 
Company,  of  Mcwrhead,  Minn. 

By  the  instant  petition,  petitioner  seeks 
to  modify  its  Permit  (a)  by  broadening 
the  origin  in  part  ( 1 )  so  as  to  read :  "from 
the  plantsites  of  American  Crystal  Sugar 
Company  located  in  North  Dakota  lying 
on  and  east  of  North  Dakota  Highway 
32  and  in  Minnesota  lying  on  and  west 
of  U.S.  Highway  71;"  and  (b)  by  broad- 
ening the  destination  point  in  part  (2) 
so  as  to  read :  "to  the  plantsites  of  Amer- 
ican Crystal  Sugar  Company  located  in 
North  Dakota  lying  on  and  east  of  North 
Dakota  Highway  32  and  in  Minnesota 
lying  on  and  west  of  U.S.  Highway  71." 

No.  MC  141114  (Notice  of  filing  of  peti' 
tion  for  modification  of  permit),  filed 
July  9,  1976.  Petitioner:  Retailers  De- 
livery Facility  Co.,  Inc.,  901  Washington 
Street,  WUmington,  Del.  19899.  Petition- 
er's representative:  Frank  Petralla. 
president  of  petitioner,  478  Prospect 
Street,  Methuen,  Mass.  01844. 

Petitioner  holds  Permit  No.  MC- 
141114.  issued  June  23,  1976,  authorizing 
operation  as  a  motor  contract  carrier  of 
clay  products,  garden  supplies,  snow- 
mobiles, lawn  ornaments,  building  ma- 
terials, and  garden  trellises  (except  ce- 
ment, chemicals,  and  commodities  in 
bulk) .  from  points  in  Maine.  New  Hamp- 
shiie,  Vermont,  Massachusetts,  Rhode 
Island.  Connecticut,  and  that  part  of 
New  York  on  and  east  of  a  line  beginning 
at  the  mouth  of  the  Hudson  River,  thence 
extending  north  along  the  ea.st-bank  of 
the  Hudson  River  to  Albany.  N.Y..  and 
thence  over  U.S.  Highway  9  to  the  Inter- 
national Boundary  Line  between  the 
United  States  and  Canada,  to  points  in 
the  United  States  in  and  east  of  Mlnne- 
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sota,  Iowa.  Missouri.  Arkansas,  and  Loui- 
siana, restricted  (1)  against  the  trans- 
portation of  the  above-named  commodi- 
ties from  points  in  Connecticut,  Massa- 
chusetts, New  York,  and  Rhode  Island 
to  points  in  North  Carolina,  South  Caro- 
lina, Georgia  and  Florida,  and  (2) 
against  the  transportation  of  clay  prod- 
ucts and  refractories  from  points  in  New 
York  to  points  in  Indiana.  Michigan, 
and  Ohio,  under  a  continuing  contract, 
or  contracts,  with  Garden  Merchandise 
and  Supply  Co..  Inc. 

By  the  instant  petition,  petitioner  seeks 
modification  of  said  permit  to  add  the 
following  firms  as  additional  contracting 
shiMJers : 

( 1 )  Garden  Shops  Co..  Inc..  901  Wash- 
ington Street.  Wilmington.  Del.  19899: 

(2)  Lawn  Shops  Co..  Inc.,  901  Wash- 
ington Street.  Wilmington,  Del.   19899; 

( 3 )  Ceramic  Sales  Co.,  Inc..  901  Wash- 
ington Street.  Wilmington.  Del.  19899; 

(4>  Abbott  Trading  Co..  Inc.,  901 
Washington  Street.  Wilmington,  Del.. 
19899:  and 

(5)  Homes  &  Gardens  Co.,  Inc.,  901 
Washington  Street.  Wilmmgton,  Del. 
19899.  %. 

Petitioner  states  tha\the  above-named 
five  companies  are  newl^  formed  separate 
satellite  companies  (affiliates)  of  Garden 
Merchandise  and  Supply  Co..  Inc.,  the 
present  contracting  shipper;  that  G.  N. 
Newburgh  is  the  sole  stockholder  of  each 
of  the  six  companies;  that  the  six  com- 
panies will  handle  the  same  trafiBc  as 
that  for  which  authority  was  granted  to 
serve  Garden  Merchandise  and  Supply 
Co.,  Inc.;  that  upon  modification  of  the 
permit  petitioner  will  be  authorized  to 
handle  the  same  traffic  for  sis^  affiliated 
companies  as  it  is  now  authorized  to 
handle  for  Garden  Merchandise  and 
Supply  Co..  Inc.:  and  that  no  new  priv- 
ileges covering  additional  commodity 
description  or  geographical  area  is  sought 
by  this  petition,  and  the  only  additional 
privilege  sought  is  to  add  the  five  newly 
formed  corporate  affiliates. 

'Any  person  or  pertons  desiring  to  par- 
ticipate in  ^is  proceeding  may  within  30 
days  from  the  date  of  this  publication  in 
the  Federal  Register  file  an  appropriate 
pleading  consisting  of  an  original  and  six 
copies. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certifica- 
tion 

NOTICE 

The  following  grants  of  operating 
rights  authorities  are  republished  by  Or- 
der of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Reg- 
ister. 

An  original  Mid  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  tlie  Commission  within  30  days 
after  tiie  date  of  this  Federal  Register 
notice.  Such  protest  shall  comply  with 
Special  Rule  247(d)  of  the  Commission's 
General  Rules  of  Practice  (49  CFR 
§  1100.247)  addressing  specifically  the  is- 
sue(s)  medicated  as  the  purpose  for  re- 
publication,  and  including  a  concise 
statement  of  protestanfs  interest  in  the 
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proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  opp>o- 
sition  shall  not  be  tendered  at  this  time. 
A  copy  of  the  protest  shall  be  served  con- 
currently upon  the  carrier's  representa- 
tive, or\:arrier  if  no  representative  is 
named. 

No.  MC  130335  (Republication.),  filed 
August  11.  1975.  and  published  in  the 
Federal  Register  issue  of  September  18, 
1975,  and  republished  this  issue.  Appli- 
cant: BARRINGTON  TRA'VEL  GROUP 
ASSOCIATION.  610  White  Horse  Pike. 
Oaklyn.  N.J.  08107.  Applicant's  repre- 
sentative: Doris  Valleley  (same  address 
as  applicant).  An  Initial  Decision  of  the 
Commissi^.  Administrative  Law  Judge. 
Warren  C.  White,  served  May  27,  1976 
became  the  order  of  the  Commission  by 
effective  notice  served  July  15,  1976,  finds 
that  the  present  and  future  public  con- 
venience and  neces.?ity  require  operations 
by  applicant  in  interstate  or  foreign 
commerce  as  a  broker  at  Oaklyn,  N.J..  to 
sen  or  offer  to  sell  the  transportation  of 
Passengers  as  indi\'iduals  and  in  groups, 
and  their  baggage  in  the  same  vehicle 
with  passengers,  in  special  and  charter 
operations,  by  motor  common  carrier, 
beginning  and  ending  at  Barrington. 
Lawnside.  and  Oaklyn.  in  Camden 
County.  N.J..  and  extending  to  points  in 
the  United  States,  including  Alaska  and 
Hawaii.  The  purpose  of  this  republica- 
tion is  to  indicate  that  the  grant  of  au- 
thority includes  Barrington.  Lawnside 
and  Onklj-n.  in  Camden  County,  N.J..  as 
applicant's  begining  and  ending  points 
in  lieu  of  Camden  County,  N.J. 

No.  MC  135082  (Sub-No.  23)  (Repub- 
lication), filed  December  4,  1975,  and 
published  in  the  Federal  Register  issue 
of  January  29,  1976.  and  repubUshed  tliis 
issue.  Applicant:  BURSCH  TRUCKING. 
INC.,  doing  business  as  ROADRUNNER 
TRUCKING.  INC..  P.O.  Box  46748,  415 
Rankin  Rd..  N.E..  Albuquerque,  N.  Mex. 
87125.  Applicant's  representative:  D.  F. 
Jones  ( same  address  as  applicant ) .  An 
Order  of  the  Cwnmission,  Review  Board 
Number  2,  dated  June  17.  1976,  and 
served  June  30,  1976.  finds  that  the  pres- 
ent and  future  public  convenience  and 
necessity  require  operations  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier  by  motor  vehicle,  over 
irregular  routes,  in  tlie  transportation 
of  Gypsum,  gypsum  and  gypsum  prod- 
ucts (except  commodities  in  bulk) .  from 
points  in  Hardeman  Countj-,  Tex.,  to 
points  in  New  Mexico.  Colorado,  Wyo- 
ming, Montana.  Idaho.  Nevada,  Cali- 
fornia, Oregon,  Wasliington,  and  Utah; 
that  applicant  is  fit.  willing,  and  able 
properly  to  perform  such  service  and  to 
conform  to  the  requirements  of  the  In- 
terstate Commerce  Act  and  the  Commis- 
sion's rules  and  regulations  thereunder. 

The  purpose  of  this  republication  is  (1) 
to  indicate  the  grant  of  authority  exclud- 
ing gypsum  wallboard,  gypsum  joint  ce- 
ment and  related  commodities,  and  (2) 
to  indicate  points  in  Hardeman  County, 
Tex.,  as  applicant's  origin  point  in  lieu 
of  Acme,  Tex.,  as  previously  published  In 
the  Federal  Register. 
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Motor  Carwer,  Broker.  Water  Carrier 
AND  Freight  Forwarder  Operaiiwc 
Rights  Appucations 

NOTICE  ' 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Commls- 
sion's  General  Rules  of  Practice  (49  CPR 
§  1100.247).  These  rules  provide,  among 
*  other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  with 
the  Ccwnmission  within  30  days  after  the 
date  of  notice  of  filing  of  the  appUca- 
\  tion  is  published  in  the  Federal  Register. 

Failure  to  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  Inthe  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  secUon  247(d)(3)  of  the  rules 
of  practice  which  requires  that  It  set 
forth  specifically  the  grounds  up<hi  which 
it  is  made,  contain  a  detailed  statement 
of  Protestant's  interest  In  the  proceeding 
(including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  In  conflict  with  that  sought  in  the 
application,  and  describing  in  detaU  the 
method— whether  by  Joinder,  Interline, 
or   other  means — by  which   protestant 
would  use  such  authority  to  provide  all 
or  p&Tt  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  include  issues  or  allegations  phrased 
generally.    Protests    not    in    reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed 
with  the  CommlBsion,  and  a  copy  shall 
be  served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative Is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)(4)   of  the  special  rules, 
and  shall  include  the  certification  re- 
quired therein!^ 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not  in- 
tend timely  to  prosecute  its  application 
shall  promptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
ti(m  imder  procedures  order  by  the  Com-' 
mission  will  result  In  dismissal  of  the 
application. 

Further  processing  steps  will  be  by 
Commission  order  which  will  be  served  on 
each  party  of  record.  Broadening  amend- 
ments will  not  be  accepted  after  the  date 
of  this  publication  except  for  good  cause 
shown,  and  restrictive  amendments  will 
not  be  entertained  following  publication 
in  the  Federal  Register  of  a  notice  that 
the  proceeding  has  been  assigned  for  oral 
hearing. 

Each  applicant  states  that  there  will  be 
no  significant  efTect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  220fe  (Sub-No.  515),  filed 
July  1.  1976.  Applicant:  ROADWAY  EX- 
PRESS, INC.,  1077  Gorge  Blvd.,  P.O.  Box 
471,  Akron,  Ohio  44309.  AppUcant's  rep- 
resentative: William  O.  Tumey,  Suite 
1010,  7101  Wisconsin  Avenue,  Washing- 
ton, D.C.  20014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 


NOTICES 

vehicle,  over  regular  routes,  transport- 
ing: GenertU  commodities  (except  those 
of  unusual  value.  Classes  A  smd  B  explo- 
sives, household  goods  as  defined  by  th« 
Commission,  commodities  In  bulk,  and 
those  requiring  special  equipment) ,  serv- 
ing the  plantsite  of  Kennedy  Mfg.  Co., 
located  at  or  near  Kennedy,  Ala.,  as  an 
off-route  point  In  connection  with  ap- 
plicant's presently  authorized  regular- 
route  operations. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant request*  It  bo  held  at  either  Blrmlng- 
h»m,  Ala.  or  Washington,  D.O.^.^,^ 

No.     MC     9692     (Sub-No.     5).     filed 
June  25,  1976.  Applicant:  ROBERT  D. 
ECKERT,  219  North  President  Avenue, 
Lancaster,  Pa.   17603.  Applicant's  rep- 
resentative:   Christian    V.    Graf,    407 
North    Front   Street,    Harrisburg,    Pa. 
17101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular    routes,    transporting:     Such 
commodities  as  are  generally  made  by  a 
manufacturer  of  rugs,  carpets  and  lino- 
leum,   and    equipment,    materials   and 
supplies  used  in  the  installation  apd  dis- 
tribution thereof  (except  commodities  in 
bulk )  ( 1 )  from  Lancaster,  Pa.  and  points 
in  East  Hempfield  Township,  Lancaster 
Coimty,  Pa.,  to  Baltimore,  Md.,  and  its 
commercial  zone,  the  District  of  Colum- 
bia, and  its  commercial  zone,  and  points 
in  Harford  and  Baltimore  Coimties,  Md.: 
imder   a   continuing   contract,   or  con- 
tracts, with  the  Jos.  M.  Zamoiskl  Co.; 
•  and  (2)   from  Lancaster  and  Marietta, 
Pa.,  and  points  in  East  Hempfield  Town- 
ship, Lancaster  Coiuity,  Pa.,   to  Balti- 
more, Md.,  and  its  commercial  zone,  the 
District  of  Columbia,  and  its  commercial 
zone  and  TJoints  in  Harford  and  Balti- 
more Counties,  Md.,  under  a  continuing 
contract,  or  contracts,  with  J.  J.  Haines 
&  Company.  Inc.,  located  at  Baltimore, 
Md. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington. D.C. 

No.  MC  13250  (Sub-No.  133 >,  filed 
July  1,  1976.  Awlicant:  J.  H.  ROSE 
TRUCK  LINE.  INC.,  5003  Jensen  Drive, 
P.O.  Box  16190,  Houston,  Tex.  77022.  Ap- 
plicant's representative:  James  N.  Doh- 
erty,  500  West  Sixteenth  Street,  P.O.  Box 
1945,  Austin,  Tex.  78767.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Building  materials,  mill- 
work,  lumber,  and  wood  prcducts  (except 
commodities  in  bulk) ,  between  points  in 
Idaho,  Montana.  Oregon,  and  Washing- 
ton, on  the  one  hand,  and,  on  the  «ther, 
points  in  Arkansas,  Oklahoma,  and 
Texas,  restricted  against  the  transporta- 
tion of  lumber,  wood  products,  and  mill- 
work  from  points  In  Montana  on  and  west 
of  U.S.  Highway  89,  to  points  in  Texas 
and  Oklahoma.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  It  be 
held  on  a  consolidated  record  with  a 
simDar  application  of  System  Transport, 
Inc.,  at  either  Seattle,  Wa.sh.  or  Dallas 
or  Houston,  Tex. 

No.    MC    22229    (Sub-No.    110)    filed 
June  22,    1976.   Applfcant:    TERMINAL 


TRANSPORT  COMPANY,  INC..  248 
Chester  Avenue.  S.E..  Atlanta,  G».  30316. 
Applicant's  representative:  RaliA  B. 
Matthews  (Same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
requiring  special  equipment):  Serving 
Honeoye,  N.Y..  as  an  off-route  point  in 
connection  with  applicant's  presently 
authorized  service,  between  Rochester, 
and  Bath,  N.Y. 

Note. — (Common  control  may  be  involved 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held   at  Rochester,   N.Y.,   or 
Washington,  D.C. 

No.  MC  42261  (Sub-No.  124).  filed 
June  22.  1976.  AppUcant:  LANGER 
TRANSPORT  CORP.,  Box  305.  Jersey 
City,  N.J.  07303.  Applicant's  representa- 
tive: W.  C.  Mitchell,  370  Lexington  Ave- 
nue, New  Yoi*,  N.Y.  10017.  Authority 
sought  to  operate  as  a  common  carrier, 
hy  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Containers,  container 
ends,  and  container  closures,  and  (2) 
accessories,  materials,  equipment,  and 
supplies,  used  in  the  manufacture,  sale, 
and  distribution  of  the  commodities  in 
<  1)  above  (except  commodities  In  bulk) , 
from  Fogelsville,  Pa.,  to  points  In  Con- 
necticut, Delaware.  Maine.  Maryland. 
Masachusetts,  New  Hampshire,  New  Jer- 
sey, New  York,  Ohio,  Pennsylvania, 
Rhode  Island.  Vermont.  Virginia,  West 
Virginia,  and  the  District  of  Colimibla. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Newark, 
N.J..  or  Washington,  D.C. 

No.  MC  42487  (Sub-No.  851),  filed 
June  18.  1976.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE,  175  Llnfield 
Drive,  Menlo  Park,  Calif.  94025.  AppU- 
cants  representaitve:  V.  R.  Oldenburg, 
P.O.  Box  5138,  cnilcago.  HI.  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
green  hides,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment) ; 
Between  Columbus,  Ohio,  and  Parkers- 
burg,  W.  Va. :  From  Columbus  over  U.S. 
Highway  33  to  junction  U.S.  Highway  50, 
thence  over  U.S.  Highway  50  to  Parkers- 
burg,  and  return  over  the  same  route, 
serving  no  intermediate  points,  as  an 
alternate  route  for  operating  convenience 
only  in  connection  with  carrier's  other- 
wise authorized  regular-route  operations. 

Note. — (Common  control  may  be  Involved, 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C 

No.  MC  43421  (Sub-No.  56).  filed 
June  23,  1976.  Applicant:  DOHRN 
TRANSFER  COMPANY,  4016  9th  Street, 
P.O.  Box  1237.  Rock  Island.  HI.  61201. 
Applicant's  representative:  Edward  G. 
Bazelon,  39  South  La  Salle  Street,  Chi- 
cago,  m.    80603.    Authority   sought   to 
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opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  routes,  transport- 
ing: General  commodities  (except  those 
of  unusual  value,  livestock.  Classes  A  and 
B  explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment) ,  betyeen  Chicago,  111.,  and  Detroit, 
Mich.,  as  an  alternate  route  for  operat- 
ing convenience  only:  From  CJhicago 
over  U.S.  Highway  41  to  junction  U.S. 
Highway  30.  thence  over  U.S.  Highway 
30  over  Fort  Wayne,  Ind..  to  jimction 
U.S.  Highway  24,  thence  over  U.S.  High- 
way 24  to  Interstate  Highway  75,  thence 
over  Interstate  Highway  75  to  Detroit 
and  return  over  the  same  route,  serving 
no  intermediate  points. 

Note. — ^Tbe  purpose  of  this  alternate  route 
application  Is  to  allow  applicant  to  relay 
motor  vehicle  equipment  at  its  Fort  Wayne, 
Ind..  terminal  In  connection  with  traffic 
moving  between  Its  Detroit,  Mich.,  terminal 
on  the  one  hand,  and,  on  the  other.  Its  ter- 
minals at  Chicago,  HI.,  and  points  west 
thereof.  If  a  hearing  Ls  deemned  necessary, 
the  applicant  requests  It  be  held  at  Chl- 
V:ago.  111. 

No.  MC  47583  (Sub-No.  32).  filed 
July  6.  1976.  Applicant:  TOLLIE 
FREIGHTWAYS,  INC..  1020  Sunshine, 
Kansas  City,  Kans.  66115.  Applicant's 
representative:  D.  S.  Hults,  P.O.  Box  225. 
Lawrence.  Kans.  66044.  Authority  sought 
to  opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes.  tra:^sport- 
liig:  Glass  containers,  from  the  plantsite 
and  storage  facilities  of  Midland  Glass 
Company,  Inc.  located  at  or  near 
Henrj'etta,  Okla.,  to  points  in  Arkansas, 
Colorado,  Illinois,  Iowa,  Kansas.  Louisi- 
ana, Miimesota,  Mississippi,  Missouri, 
Nebraska,  New  Mexico.  North  Dakota, 
Oklahoma,  South  Dakota,  Tennessee, 
Texas,  Wisconsin,  and  Wyoming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  lield  at  Kan:'a3  City,  Kans. 


^ 


No.  MC  55886  (Sub-No.  18),  filed 
June  22.  1976.  Applicant:  BLUE  LINE 
TRANSFER  CO.,  INC..  P.O.  Box  4,  3d 
and  Broomall  Streets,  Chester.  Pa.  19013. 
Applicant's  representative:  Maxwell  A. 
Howell,  1100  Investment  Bid?..  1511  K 
St.,  NW.,  Washington.  D.C.  20005.  Au- 
thority .sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Paper  and  paper 
products,  and  materials  and  supplies, 
used  in  tlie  maufacture  thereof,  between 
points  In  Kent  County,  Del.,  on  the  one 
hand,  and,  on  the  other,  points  in  Con- 
necticut. New  Jer.-ey.  tliose  points  in 
New  York  on  and  south  of  U.S.  Interstate 
Highway  84,  and  points  in  Pennsylvania. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
appllcint  requests  It  be  held  at,  Wxshiuntou, 
D.C. 

No.  MC  59241  (Sub-No.  3>.  filed 
June  22,  1976.  Applicant:  JOHN  GIB- 
BONS, INC.,  650  Eddystone  Avenue.  Ed- 
dystone.  Pa.  19013.  Applicant's  repre- 
sentative: Maxwell  A.  Howell.  1100  In- 
vestment Building.  1511  K  Street,  N.W.. 
Washington.  D.C.  20005.  Authority 
sought  to  operate  as  a  common  carrier, 
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by  motor  vehicle,  over  irregular  routes, 
transi>orting:  Paper  and  paper  products 
and  materials  and  supplies  i^ed  in  the 
manufacture  thereof,  between  points  in 
Kent  County,  Del.,  on  the  one  hand, 
and,  on  the  other,  points  in  Fairfax,  Fau- 
quier. Loudoim,  and  Prince  William 
Coimties,  Va.,  Maryland,  and  the  Dis- 
trict of  Columbia. 

NOTE. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  on  a  consolidated 
record  with  a  similar  application  of  Blue 
Line  Transfer  Co.  Inc.,  at  Washington.  D.C. 

No.  MC  78687  (Sub-No.  42),  filed 
June  30.  1976.  Applicant:  LOTT  MOTOR 
LINES.  INC..  118  Monell  St.,  Penn  Yan, 
N.Y.  14527.  AppUcanfs  representative: 
E.  Stephen  Heisley,  666  Eleventh  St., 
N.W.  No.  805,  Washington,  DC.  20001. 
Authority  sought  to  operate  as  a  common 
\carrier,  by  motor  vehicle,  over  irregular 
foutes,  transporting:  Calcium  chloride, 
dry,  in  bulk,  in  dump  vehicles,  from  Sol- 
vay,  N.Y.,  to  points  in  Delaware,  Vir- 
ginia and  West  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  a  con.solldated  hearing  In 
Washington,  D.C.  ' 

No.  MC  80428  (Sub-No.  93),  filed 
June  23.  1976.  Applicant:  MCBRIDE 
TRANSPORTATION,  INC.,  P.O.  Box 
430,  Goshen,  N.Y.  10924.  Applicant's  rep- 
resentative: S.  Michael  Richards,  44 
North  Avenue,  P.O.  Box  225.  Webster, 
N.Y.  14580.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregv^lar  routes,  transporting:  Prod- 
ucts derived  from  corn  and  blends  con- 
taining products  derived  from  corn,  in 
bulk,  in  tank  vehicles,  from  the  Clinton 
CoiTi  Processing  Company  plantsite  lo- 
cated at  Montezuma,  N.Y.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  the  transportation 
of  traffic  originating  at  the  above  de- 
scribed facilities. 


Note. — If  a  hearing  is  deemed  nscessary. 
the  applicant  requests  it  be  held  at  Wash- 
ington. DC. 

No.  MC  82063  (Sub-No.  68  >,  filed 
July  2,  1976.  Applicant:  KLIPSCH 
HAULING  CO..  10795  Watson  Road.  St. 
Louis,  Mo.  63127.  Applicant's  representa- 
tive: E.  Stephen  Heisley,  666  Eleventh 
St.,  N.W.  No.  805,  Washington,  D.C. 
20001.  Autliority  sought  to  operate  as  a. 
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as  a  common  carrier,  by  motor  vehicle. ' 
otm  irregular  routes,  transporting: 
Lumber,  forest  products,  and  treated 
products,  (1)  from  points  in  Colorado,  to 
points  in  Kansas,  New  Mexico,  Okla- 
homa, and  Texas;  (2)  from  points  in 
Wyoming,  to  points  in  New  Mexico,  Okla- 
homa, and  Texas:  and  <3)  from  points 
in  Butte,  Custer,  Lawrence,  and  Pen- 
nington Counties.  S.  Dak.,  to  points  in 
New  Mexico  and  Texas. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Denver,  Colo. 

No  MC  82841  (Sub-No.  179).  filed 
June  29, 1976.  AppUcant:  HUNT  TRANS- 
PORTATION, INC.,  10770  "I"  Street, 
Omaha,  Nebr.  68127.  Applicant's  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Bldg.,  7100  West  Center  Road,  Omaha, 
Nebr.  68106.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregulair  routes,  transporting:  Steel 
cable  strand,  iron  and  steel  wire,  and 
spirals,  from  the  plant  site  and  facilities 
of  Wire-mil,  Inc.,  located  at  or  near 
Sanderson,  Fla.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jackson- 
ville, Fla. 

No.  MC  83835  <Sub-No.  132),  filed 
June  28.  1976.  Applicant:  WALES 
TRANSPORTATION,  INC.,  P.O.  Box 
6186,  Dallas,  Tex.  75222.  Applicant's  rep- 
resentative: James  W.  Hightower,  136 
Wynncwood  P.'-ofessional  Bldg.,  Dallas. 
Tex.  75224.  Authority  sought  to  operate 
as  a  commoji  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Iron 
a7id  :<tccl  articles,  from  the  faciUties  of 
Armco  Steel  Corporation  located  at  or 
near  Kansas  City,  M*^.,  to  points  in 
Arkansas,  Kansas.-'^klahoma,  and 
Texas. 

Note.— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City.  Mo.  or  Dallas,  Tes. 

No.  MC  94068  (Sub-No.  6),  filed 
July  12,  1976.  Applicant:  H.  POM- 
ARLEAU,  doing  business  as  POM- 
ARLEAU  TRANSFER,  P.O.  Box  1255. 
Wenatchee.  Wash.  98801.  Applicant's 
representative:  Boyd  Hartman,  221  First 
We.';t,  Seattle,  Wash.  98119.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiolar  routes, 
transporting:  Lumber,  from  points  in 
Chelan,   Okanogan,   Yakima,   and   Lin- 


20001.  AuUionty  sougni  to  operate  as.  a     v-»xv..<.w,    ^^ — -"""V. —•    r-"-.— " 

common  carrier,  by  motor  vehicle,  overW^n  Counties,  Wash.,  to  pomts  m  Multo- 

irregular   routes,   transiwrting:    Chemi-  '^^oinah  County.  Oreg 

cals.  in  bulk,  in  tank  vehicles,  from  points 

ia  Columbia  County,  Ark.,  to  points  in 

Alabama.     Florida.     Georgia,     Illinois. 

Kansas,  Kentucky,  Missouri,  and  South 

Carolina. 


Note. — If  a  hearing  is  deemed  neces.sary, 
the  appUcant  requests  It  be  held  at  either 
Washington,  D.C.  or  Little  Rock,  Ark. 

NO.  MC  82841  (Sub-No.  177>,  filed 
June  21, 1976.  Applicant:  HUNT  TRANS- 
PORTATION, INC..  10'?70  -I"  SUeet, 
Omaha,  Nebr.  68127.  Applicants  repre- 
sentative: Donald  L.  Stem,  530  Univac 
Bldg.,  7100  West  Center  Road,  Omaha. 
Nebr.  68106.  Authority  sought  to  operate 


Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  hold  at  either  Seattle 
or  Wen.itchee,  Wa.sli. 

No.  MC  95876  (Sub-No.  187).  filed 
June  25.  1976.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper  " 
Avenue  North,  P.O.  Box  1377.  St.  Cloud, 
Minn.  56301.  Applicant's  representative: 
Val  M.  Higgins,  1000  First  National  Bank 
Bldg.,  Miiuieapolis.  Minn.  55402.  Author- 
ity sought  to  operate  as  a  conrmon  car- 
rier, by  motor  veliicle,  over  irregular 
routes,  transporting:  (1)  Marble  chips, 
from  (a)  Platta  County,  Wyo..  to  points 
in  Arkansas,  Illinois,  Indiana,  Iowa,  Kan- 
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sas,  Minnesota,  Missouri,  Nebraska,  Okla- 
homa and  Wisconsin;  and  (b)  St.  Law- 
rence County,  N.Y.,  to  points  in  Dela- 
ware. Illinois,  Indiana,  Iowa.  Maryland, 
Michigan,  Minnesota,  Miijsouri,  New  Jer- 
.sey,  Ohio.  Pennsylvania,  West  Virginia, 
Wisconsin  and  the  District  of  Columbia; 
and  (2)  marble  chips  and  scoria,  from 
Kansas  City,  Mo.,  to  points  in  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas.  Michi- 
gan. Minnesota.  Nebraska.  North  Da- 
kota. Ohio.  Oklahoma,  Penn.sylvania. 
South  Dakota  and  Wisconsin. 

Note. — Common  control  may  be  involved. 
It  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Mlnneapoll.s,  Minn. 

No.  MC  103051  (Sub-No.  374),  filed 
June  21,  1976.  Applicant:  FLEET 
TRANSPORT  COMPANY.  INC..  934  44th 
Ave.  Nortli.  P.O.  Box  90408,  Nashville. 
Tenn.  37209.  Applicants  representative: 
Russell  E.  Stone  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
edmynon  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  (1)  Vege- 
table oil,  animal  oil,  and  blends  thereof, 
in  bulk  in  tank  vehicles,  between  points 
in  Mecklenburg  County,  N.C.,  on  the  one 
hand,  and,  on  the  other,  points  in  Ala- 
bama and  Florida ;  (2)  vegetable  oil.  ani- 
mal oil  and  blends  thereof,  in  bulk,  in 
tank  vehicles,  from  points  In  Mecklen- 
burg County,  N.C.,  to  Louisville.  Ky.  and 
Macon,  Ga. ;  and  (3)  soya  bean  oil,  In 
bulk,  in  tank  vehicles,  from  Raleigh,  N.C.. 
to  the  plantsitc  of  Ralston  Purina  Com- 
pany, at  or  near  Zellwood,  Fla. 

Note. — Dual  operations  may  be  Involved.  If 
a  hearing  Is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Na.shville,  Tenn  ,  or 
Atlanta,  Ga. 

No.  MC  106497  (Sub-No.  131).  filed 
June  29,  1976.  Applicant:  PARKHILJh 
TRUCK  COMPANY.  Post  Office  Box  912, 
Bus.  Rte.  1-44  East.  Joplin,  Mo.  64801. 
Applicant's  representative:  A.  N.  Jacobs. 
Post  Office  Box  113,  Joplin,  Mo.  64801. 
Authority  sought  to  operate  as  a  covimon 
carrier,  by' motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Trailer  con- 
verter dollies,  in  truckaway  service,  pack- 
ers, refuse  containers,  refuse  compac- 
tors, cargo  containers,  storage  contain- 
ers, and  material  handling  containers, 
from  Lamar  County,  Ala.,  to  points  in  the 
United  States  (except  Alaska  and  Ha- 
waii) ;  and  (2)  materials,  supplies,  and 
parts  (except  commodities  in  bulk» ,  used 
in  the  manufacture,  assembly,  and  serv- 
icing of  commodities  in  <1)  above,  from 
points  in  the  United  States  ^except 
Alaska  and  Hawaii),  to  Lamar  Countv. 
Ala. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Ls  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Birmingham.  Ala. 
or  Memphis,  Tenn. 

No.  MC  106674  'Sub-No.  199).  filed 
July  2,  1976.  Applicant:  SCHILLI  MO- 
TOR LINES,  INC.,  P.O.  Box  123.  Reming- 
ton. Ind.  47977.  Applicant's  representa- 
tive: Jerry  L.  Johnson  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Li- 


quid fertHizer  solutions,  in  bulk,  in  tank 
vehicles,  from  the  plantslte  and  ware- 
house facilities  of  C  F  Industries  located 
at  or  near  Terre  Haute,  Ind.,  to  points  in 
Illinois  and  Michigan. 

Note. — If  a  bearing  in  deemed  necessary, 
the^I^licant  requests  it  be  held  at  either 
Chicago,  111.  or  Indianapolis,  Ind. 

No.  MC  108676  (Sub-No.  97),  fUed 
June  8,  1976.  Applicant:  A.  J.  METLER 
HAULING  &  RIGGING,  INC.,  117  Chica- 
mauga  Avenue,  Knoxville,  Tenn.  37917. 
Applicant's  representative:  Louis  J. 
Amato,  P.O.  Box  E,  Bowling  Green,  Ky. 
42101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  <1)  Min- 
ing machinery  ftjd  equipment,  and  parts 
thereof:  r2>(a)  inachinery.  equipment, 
materials,  parts  and  accessories,  used  in 
air.  water  and  sewage  systems  and  instal- 
lations, wliich  because  of  size  and  weight 
require  the  use  of  special  equipment,  and 
tb'  machinery,  equipment,  materials, 
parts,  and  accessories,  used  in  air,  water 
and  sewage  systems  and  installations 
which  do  not  require  the  use  of  special 
equipment,  when  moving  on  the  same  bill 
of  lading  with  tlie  commodities  described 
in  (ai  above:  and  (3)  metal  buzZdinas. 
iron  and  steel  articles,  fabricated  steel 
tanks,  storage  systems,  storage  silos, 
surge  systems,  and  heaters,  and  equip- 
ment, parts,  materials,  and  supplies,  used 
in  the  constniction,  manufacture,  and 
installation  thereof;  from  Washington 
and  Sullivan  Counties,  Tenn.,  and  Wash- 
mgton  and  Smyth  Counties,  "Va.,  to 
points  in  the  United  States  in  and  east 
of  Colorado.  Nebraska,  New  Mexico. 
North  Dakota  and  South  Dakota. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Nashville. 
TPt:n.  or  .^tlanta.  Ga. 

No.  MC  109397  (Sub-No  3^2),  filed 
June  29,  1976.  Apphcant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  Bus.  Rt.  I--14, 
East.  P.O.  Box  113,  Jophn.  Mo.  64801.  Ap- 
plicant's representEttive :  A.  N.  Jacobs 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Vinyl  or  paper  covered 
paneling,  gypsum  board,  particleboard, 
hardboard,  cornposition  board,  plywood, 
and  molding,  from  the  plant^ite  of  Sioux 
Veneer  Panel  Co.,  located  at  or  near 
Boise,  Idaho  to  points  in  the  United 
States  (except  Alaska  and  Hawaii),  re- 
stricted to  shipments  originating  at  the 
plantsite  of  Sioux  Veneer  Panel  Co.,  lo- 
cated at  or  near  Boise,  Idaho. 

Note. — Common  control  may  ix-  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant request.*;  It  be  held  at  either  Reno.  Nev. 
or  -Salt  Lake  City,  Utah. 

No.  MC  109478  (Sub-No.  144),  filed 
July  7,  1976.  Applicant:  WORJSTER  MO- 
TOR LINES,  INC..  R.D.  #1,  Gay  Road. 
North  East,  Pa.  16428.  Applicant's  repre- 
sentative: Joseph  F.  Mackrell,  23  West 
Tenth  St..  Erie,  Pa.  16501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:   Petroleum  and  petroleum 


products,  as  described  in  Appendix  XIU 
to  the  report  in  Descriptions  in  Motor 
Carrier  Certificates,  61  M.C.C.  209,  In 
containers,  from  the  facilities  of  Wltco 
Chemical  Corp.  located  at  or  near  Brad- 
ford and  Petrolla,  Pa.,  to  points  in  Illi- 
nois and  Indiana. 

Note. — Common  control  may  be  involved. 
If  a  bearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington,  D.C. 

No.  J^C  109692  (Sub-No.  37).  filed 
June  28.  1976.  Apphcant:  GRAIN  BELT 
TRANSPORTATION  COMPANY,  625 
Livestock  Exchange  Bldg.,  Kansas  City, 
Mo.  64102.  Applicant's  representative: 
Lucy  Kennard  Bell.  910  Brookfleld  Bldg., 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: (D  such  commodities  as  are  dealt 
in,  or  used  by,  agilcultural  equipment,  in- 
dustrial equipment,  and  lawn  and  leisure 
products  dealers  (except  commodities  in 
bulk  I ,  from  the  facilities  of  Deere  &  Com- 
pany located  in  Jackson  Coimty,  Mo.,  to 
p<|ints  in  Kansas,  Missouri  and  Okla- 
homa, restricted^o  the  transportation  of 
traffic  originating  at  the  named  facil- 
ities of  Deere  &  Company  and  destined 
to  the  destination  points  named  above; 
and  (2)  returned  shipments  of  the  com- 
modities described  above,  from  points  in 
Kansas,  Missouri  and  Oklahoma,  to  the 
facilities  of  Deere  &  Company  located  in 
Jackson  County,  Mo.,  restricted  to  the 
transportation  of  traffic  destined  to  the 
named  facilities  of  Deere  and  Company. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Kansas  City. 
Mo. 

No.  MC  109692  'Sub-No.  39'.  filed 
July  6.  1976.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY.  340 
North  James,  Kan.sas  City,  Kans.  66118 
Applicant's  representative:  Lucy  Ken- 
nard Boll.  910  Brookfleld  Bldg.,  101  We.st 
Eleventh,  Kansas  City,  Mo.  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregrilar 
routes,  transporting:  Roofing  and  build- 
ing materials  'except  Iron  and  steel  ar- 
ticles and  commodities  in  bulk) ,  from 
the  Kant;as  City,  Mo.-Kans.  Commercial 
Zone,  to  points  in  Iowa. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Kausa.^ 
City,  Mo.  or  Washington,  D.C. 

No.  MC  110420  (Sub-No.  757).  filed 
July  6,  1976.  Applicant:  QUALITY  CAR- 
RIERS. INC..  P.O.  Box  186,  Pleasant 
Prairie,  Wis.  53158.  Applicant's  repre- 
.seritative:  John  R.  Sims.  Jr..  915  Penn- 
sylvania Bldg.,  425-13th  St.,  NW..  Wa.sh- 
ington.  D.C.  20004.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sugar,' products  of  corn  and  blends 
tliercof.  in  bulk,  from  the  Kansas  City, 
Kans. /Kansas  City,  Mo.  commercial 
zone,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  tlie  ap- 
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plicant  requests  It  be  held  at  either  Kansas 
City  or  Chicago,  111. 

No.  MC  110563  (Sub-No.  183),  filed 
June  28,  1976.  Applicant;  COLDWAY 
FOOD  EXPRESS,  INC.,  P.O.  Box  747, 
Sidney,  Ohio  45365.  Applicant's  repre- 
sentative: Joseph  M.  Scanlan,  HI  W. 
Washington,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
the  plantsites  and  warehouse  facilities 
utilized  by  Oventime  Food,  Inc.,  located 
at  or  near  Waterman,  111.,  to  points  in 
Alabama.  Connecticut,  Delaware,  Flor- 
ida. Georgia,  Indiana,  Iowa.  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  New  Hampshire, 
New  Jersey.  New  York,  North  Carolina, 
Ohio.  Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee, ,  Texas,  Vermont, 
Virginia,  West  Virginia,  Wisconsin,  and 
the  District  of  cfclumbia,  restricted  to 
traffic  originating  at  the  above  named 
Srlgin  point. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Milwaukee,  Wis. 

No.  MC  111274  (Sub-No.  15) ,  filed  June 
22,  1976.  Applicant:  ELMER  C.  SCHMID- 
GALL  AND  BENJAMIN  G.  SCHMID- 
GALL,  a  partnership,  doing  business  as 
SCHMIDGALL  TRANSFER,  Box  249, 
Tremont,  111.  61568.  Applicant's  repre- 
sentative: Frederick  C.  Schmidgall,  Box 
356,  Morton,  111.  61550.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Formac  shake  panels  and  compo- 
nents of  formac  shake  panels,  between 
the  plantsite  of  Wilson  Enterprises,  at 
Elk  Grove  Village,  111.,  and  Etna  Green, 
Ind.,  under  contract  with  Wilson  Enter- 
prises. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Chicago,  111.. 
or  St.  Louis,  Mo. 

No.  MC  111729  (Sub-No.  668),  filed 
July  1,  1976.  Applicant:  PUROLATOR 
COURIE;r  CORP.,  3333  New  Hyde  Park 
Road,  New  Hyde  Park,  N.Y.  11040.  Appli- 
cant's representative:  John  M.  Delany 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Business  papers,  records, 
audit  and  accounting  media  of  all  kinds; 
and  engineering  drawings,  between  Can- 
ton, Ohio,  on  the  one  hand,  and,  on  the 
other,  Moundsville  and  St.  Albans,  W. 
Va. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  112750  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
Common  control  may  also  be  involved.  If  a 
hearing  is  deemed  necessary,  fthe  applicant 
requests  that  it  be  held  at  Washington,  D.C. 

No.  MC  11 1812)^.  (Sub-No.  523),  filed 
July  8,  1976.  Applicant:  MIDWEST 
COAST  TRANSPORT,  INC.,  900  West 
Delaware,  Sioux  Falls,  S.  Dak.  57104.  Ap- 
plicant's representative:  Ralph  H.  Jinks 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
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transporting:  Wines,  brandies  and  cor- 
dials, from  points  in  California,  to  points 
in  South  Dakota. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  neces.sary,  the  appli- 
cant requests  it  be  held  at  Sioux  Falls,  S.  Dak. 

No.  MC  112049  (Sub-No,  20) .  filed  July 
8.  1976.  Applicant:  McBRIDES  EX- 
PRESS, INC.,  East  Route  316,'  Mattoon. 
111.  61938.  Applicant's  representative: 
John  McBride  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food, 
food  products  and  food  ingredients,  from 
the  plantsite  and  warehouse  facilities 
owned  and  operated  by  Archer  Daniels 
Midland  Company,  located  at  Decatur, 
111.;  also,  shipping  products  for  Wilsey 
Foods,  Inc.,  and  others,  to  Kansas  City, 
Kans.,  and  points  in  Alabama, Arkansas, 
Georgia,  Indiana,  Iowa,  Michigan,  Mis- 
souri, Mississippi,  New  York,  North  Car-i 
olina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee,  Virgina,  and 
West  Virginia. 

Note. — If  a  hearing  is  deemed  nece.s.sary. 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  Washington,  D.C. 

No.>MC  112520  (Sub-No.  317).  filed 
Jmie  18,  1976.  Applicant:  McKENZIE 
TANK  LINES,  INC.,  P.O.  Box  1200,  Tal- 
lahassee, Fla.  32302.  Applicant's  repre- 
sentative: Thomas  F.  Paneibianco  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: D'Limonene,  in  bulk,  in  tank  vehi- 
cles, from  Mission,  Tex.,  to  Panama  City 
and  Southport,  Fla. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Atlanta, 
Ga.  or  Tallahassee,  Fla. 

No.  MC  112595  (Sub-No.  65),  filed 
Jul^  6,  1976.  Applicant;  FORD  BROTH- 
ERS, INC.,  Box  727,  Ironton,  Ohio  45638. 
Applicant's  representative:  James  W. 
Muldoon,  50  West  Broad  Street,  Suite 
1815,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Maleic  anhydride,  in  bulk, 
in  tank  vehicles,  from  Neal,  W.  Va.,  to 
points  in  the  United  States  (except 
Alaska  and  Hawaii) . 

Note, — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Columbus, 
Ohio,  or  Washington,  D.C 

No.  MC  113545  (Sub-No.  16),  filed 
June  22,  1976.  Applicant:  CORMETT 
FORWARDING  CO.,  INC.,  P.O.  Box  38, 
Jersey  City,  N.J.  07303.  Applicant's  rep- 
resentative: Morton  E.  Kiel,  Suite  6193, 
5  World  Trade  Center,  New  York,  N.Y. 
10048.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Radio- 
pharmaceuticals, radioactive  drugs  and 
medical  isotopes,  from  South  Plainfield, 
^.J..  to  points  in  Middlesex,  New  London 
btnd^  Hartford  Counties,  Conn.,  and  Le- 
high and  Northampton  Counties,  Pa., 
imder  a  continuing  contract,  or  con- 
tracts, with  Medi-Physics,  Inc. 
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Note. — If  a  hearing  ts  deemed  necessary, 
the  applicant  requests  it  be  held  at  New 
York,  N.Y. 

No.  MC  113624  (Sub-No.  74>,  filed 
June  18.  1976.  Applicant:  WARD 
TRANSPORT,  INC.,  P.O.  Box  735, 
Pueblo,  Colo.  81001.  Appli«ants  repre- 
sentative :  Marion  F.  Jones.  1600  Lincoln 
Center.  16C0  Lincohi  Street.  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  veliicle, 
over  irregular  routes,  transporting: 
Liquid  carbon  dioxide,  in  bulk,  in  tank 
vehicles,  from  points  in  Laramie  Comity, 
Wyo.,  to  points  in  Arizofia,  Colorado, 
Idaho,  Kansas,  Montana,  Nebraska,  New 
Mexico.  North  Dakota,  South  Dakota 
and  Utah. 

Note. — If  a  hearing  is  deemed  neces-sary. 
the  applicant  requests  it  be  held  at  either 
Cheyenne,  Wyo.  or  Denver,  Colo. 

No.  MC  113651  (Sub-No.  197).  filed 
June  17,  1976.  Apphcant  f  INDIANA  RE- 
FRIGERATOR LINES,  INC.,  2404  North 
Broadway,  Muncie,  Ind.  47303.  Apph- 
cant's  representative:  Daniel  C.  Sullivan, 
327  South  LaSalle  Street,  Chicago,  HI. 
60604.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meat, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, from  Garden  City,  Kans.,  to 
points  in  Florida,  Louisiana,  Mississippi, 
and  Texas. 

Note. — Common  control  may  be  involved.. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Chicr.go,  111. 

No.  MC  113855  (Sub-No.  352),  filed 
June  17,  1976.  'Applicant:  INTERNA- 
TIONAL TRANSPORT,  INC..  2450  Mar- 
ion Road  SE,  Rochester,  Minn.  55901. 
Applicant's  representative:  Alan  Foss, 
502  First  National  Bank  Bldg.,  Fargo,  N. 
Dak.  58102.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Pre- 
cut  log  and  wood  buildings,  and  materials 
and  supplies,  used  in  the  coiostruction 
and  erection  thereof,  from  Thompson 
Falls,  Mont.,  to  points  in  California, 
Colorado,  Idaho,  Illinois,  Indiana,  Iowa, 
Kentucky,  Michigan.  Minnesota,  Mis- 
souri, Nevada,  Ohio,  Oregon.  Utah, 
Washingt(^  and  Wisconsin. 

Note  .-.Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  applicant 
requests  it  be  held  at  Missoula,  Mont.,  or 
Spokane,  Wash. 

No.  MC  113861  (Sub-No.  67).  filed 
June  29,  1976.  Applicant:  WOOTEN 
TRANSPORTS.  INC.,  153  Gaston  Ave- 
nue, P.O.  Box  725,  Memphis,  Tenn.  38106. 
Applicant's  representative:  James  N. 
Clay,  III,  2700  Sterick  Building,  Mem- 
phis, Tenn.  38103.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Propane,  in  bulk,  in  tank  vehicles, 
from  Memphis,  Tenn.,  to  points  in  Ala- 
bama, Arkansas,  Mississippi  and  Mis- 
souri. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Memphis, 
Tenn. 
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No.  MC  113908  (Sub-No.  378).  filed 
June  28,  1976.  AppUcant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Ualf  Street,  P.O.  Box  3180  G.S.S. 
Springfield.  Mo.  65804.  Applicant's  rep- 
resentative: B.  B.  Whitehead  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Grape  juice  concentrate,  in 
bulk,  from  North  East.  Pa.,  to  Lexington, 
N.C.,  and  (2)  fruit  juice  and  fruit  juice 
concentrate,  in  bulk,  from  North  E?«t, 
Pa.,  to  Memphis.  Tenn.,  and  their  respec- 
tive commercial  zones. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Kansas  City,  Mo.,  Chicago,  111.  or  Washing- 
ton. D.C^ 

No.  MC  115162  (Sub-No.  330 »,  filed 
July  2,  1976.  AppUcant:  POOLE  TRUCK 
LINE,  INC..  P.O.  Drawer  500,  Evergreen. 
Ala.  36401.  Applicant's  representative: 
Robert  E.  Tate  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Prescrva- 
tively  treated  and  untreated  lumber, 
posts,  poles  and  pilings,  from  Urania, 
La.,  to  points  in  Arkansas,  Indiana. 
Kansas,  Louisiana,  Minnesota,  Missouri, 
Nebraska.  Oklahoma,  and  Texas. 

Note. — II  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  Orleans,  La.  or  Washington,  D.C. 

No.  MC  115331  'Sub-No.  41>>^filegl 
June  29,  1976.  Applicant:  'TRUCK 
TRANSPORT  INCORPORATED.  29" 
Clayton  Hills  Lane,  St.  Louis,  Mo.  63131. 
Applicant's  representative:  J.  R.  Ferris, 
230  St.  Clair  Avenue.  East  St.  Louis.  111. 
62201.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Foundry 
molding  sand  treating  compounds  and 
bentonite  clay,  in  bulk,  in  tank  vehicles, 
from  Sandy's  Ridge,  Ala.  and  Aberdeen, 
Miss.,  to  Granite  City,  and  Danville,  HI. 

Note. — Common  control  may  be  Involved. 
IX  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Chicago, 
111.  or  St.  Louis.  Mo. 

No.  MC  115840  1  Sub-No.  108'.  filed 
June  28.  1976.  Applicant:  COLONIAL 
FAST  FREIGHT  LINES.  INC..  Suite  200, 
105  "Vulcan  Road.  P.O.  Box  10327,  Birm- 
ingham, Ala.  35202.  Applicant's  repre- 
sentative: C.  E.  Wesley  <same  address 
as  applicant).  Authority  sought  to  op- 
erate as  a  cojnmon  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Welded  steel  tubing  and  mcchani- . 
cat,  structural,  and  galvanized  fence 
tubing,  from  Pa.ss  Christian,  Mi.ss.,  to 
points  in  the  United  States  (except  Alas- 
ka^  and  Hawaii  > . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  either  Mobile, 
Ala.  or  New  Orleans.  La. 

No.  MC  115841  (Sub-No.  524 >.  filed 
June  24,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC.,  105  "Vulcan  Road,  Suite  200.  P.O. 
Box  10327.  Birmingham,  Ala.  35202.  Ap- 
plicant's representative:    C.   E.   Wesley 


(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs  (except  in 
bulk),  and  advertising  and  promotional 
mqierials  when  moving  therewith  from 
Buffalo.  N.Y..  to  points  in  Arizona,  Cal- 
ifornia, New  Mexico,  Oregon  and  Wash- 
ington, restricted  to  traffic  originating  at 
Buffalo,  N.Y. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  it  be  held  at  either  Buffalo 
or  Rochester,  N.Y.,  and,  or  Cleveland,  Ohio. 

No.  MC  115841  (Sub-No.  525).  filed 
July  1,  1976.  Applicant:  COLONIAL 
REFRIGERATED  TRANSPORTATION, 
INC..  105  Vulcan  Road,  Suite  200.  P.O. 
Box  10327,  Birmingham,  Ala.  35202.  Ap- 
plicant's repi€sentative :  Terry  P.  Wilson 
<  same  address  as  applicant ) .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregiilar  routes, 
transporting:  Foodstuffs  (except  com- 
modities In  bulk),  from  Morrow.  Ga..  to 
points  in  Alabama.  Florida.  Louiaana. 
Mississippi.  North  Carolina,  South  Caro- 
lina, and  Tennessee,  restricted  to  traflSc 
originating  at.  and  destined  to.  the 
named  points. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  that  it  be  held  at  either  Bir- 
mingham, Ala.,  or  Atlanta,  Ga. 

No.  MC  116254  (Sub-No.  163'.  filed 
July  7,  1976.  Applicant:  CHEM- 
HAULERS,  INC.,  P.O.  Box  339,  Florence. 
Ala.  35630.  AppUcants  representative: 
Walter  Haruood.  P.O.  Box  15214.  Nash- 
ville, Tenn.  37215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: Dimethyl  terephthalate  and 
terephthalic  acid,  in  bulk,  from  the 
plantsite  of  Amoco  Chemicals  Corp..  at 
or  near  Decator.  Ala.,  to  the  plantsite  of 
Id- America,  at  Hopewell,  Va. 

Note.— If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Birmingham, 
Ala.,  or  Atlanta,   Ga. 

No.  MC  116273  i Sub-No.  204>,  filed 
June  24.  1976.  Applicant:  D  &  L  TRANS- 
PORT, INC.,  3800  South  Laramie  Avenue. 
Cicero,  111.  60650.  Applicant's  representa- 
tive: William  R.  Lavery  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
ProdiicCt  derived  from  corn  and  blends 
containing  products  derived  from  corn, 
in  bul'K,  in  tank  vehicles,  from  the  plant- 
.Mte  of  Clinton  Corn  Processing  Company, 
located  at  Montezuma,  N."V.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii),  restricted  to  traffic  originating 
at  the  above  described  facilities. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  117344  Sub-No.  255).  filed 
June  24,  1976.  Applicant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive,  P.O. 
Box  15010  Cincirmati,  Ohio  45215.  Appli- 
cant's representative:  James  R.  Stiver- 
son,  1396  West  Fifth  Avenue,  Columbus, 
Ohio  43212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 


over  irregular  routes,  transportlrxg :  Sul- 
fur trioxide,  in  bulk.  In  tank  vehicles. 
from  the  plantsite  of  E.  I.  Du  Pont  de 
Nemours  &  Co.,  located  at  East  Chicago. 
Ind..  to  the  plants! tes  of  the  Proctor  & 
Gamble  Co.,  located  at  Cincinnati.  Ohio. 

Note. — it  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Washington,  D.C.  or  Columbus,  Ohio. 

No.  MC  117344  (Sub-No.  256),  filed 
July  2,  1976.  Applicant:  THE  MAXWELL 
CO.,  10380  Evendale  Drive,  P.O.  Box 
15010,  Cincinnati,  Ohio  45215.  Applicant's 
representative:  James  R.  Stiverson,  1396 
West  Fifth  Avenue,  Columbus,  Ohio 
43212.  Authority  sought  to  operate  as  a 
comment  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Dry  Plas- 
tics, in  bulk,  from  points  in  "Vanderburgh 
County,  Ind.,  to  points  in  Michigan,  New 
York,  Ohio  and  Pennsylvania. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bus, Ohio. 

No.  MC  117765  <Sub-No.  206),  fUed 
July  1,  1976.  Applicant:  HAHN  TRUCK 
LINE,  INC.,  5315  N.W.  5th  St,  Oklahoma 
City,  Okla.  73107.  Applicant's  representa- 
tive: R.  E.  Hagan  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Gyp- 
sum and  gypsum  products,  from  the 
plantsite  of  the  United  States  Gypsum 
Company  located  at  or  near  Mediopolis, 
Iowa,  to  points  in  Arkansas.  Louisiana. 
Oklahoma  and  Texas;  and  (2)  lime  (ex- 
cept in  bulk) ,  from  the  plantsite  of  the 
United  States  Gypsum  Company  located 
at  Genoa,  Ohio,  to  points  in  Arkansas, 
Kansas,  Louisiana,  Mississippi,  Missouri, 
Oklahoma  and  Texas. 

Note — If  a  hearing  is  deemed  necessary, 
the  api^l leant  requests  it  be  held  at  Oklahoma 
City.  Okla. 

No;  MC  117940  (Sub-No.  179),  filed 
Jime  28,^1976.  Applicant:  NATIONWIDE 
CARRIERS,  INC..  P.O.  Box  104,  Maple 
Plain,  Mimi.  55359.  Applicant's  repre- 
.=;entative:  Allan  L.  Timmerman  (same 
address  as  applicant* .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes  transport- 
ing: Such  commodities  as  are  dealt  in 
by  discount,  variety,  and  clothing  stores 
•  except  foodstuffs  and  commodities  in 
btilk) .  from  New  York.  N.Y.,  and  Jei-sey 
City,  N.J.,  to  points  in  Illinois,  Michigan, 
anil  Ohio,  and  Highland,  Ind..  restricted 
to  shipments  originating  at  and  destined 
to  facilities  utilized  by  Robert  Hall 
Clothes  at  the  named  origins  and  named 
destinations. 

Note. — .^pplicflpnt  holds  contract  carrier  au- 
thority in  No.  'MC  114789  and  subs  there- 
under, .therefore  dual  operations  may  be  in- 
volved. Common  control  may  also  be  Involved. 
If  a  hearing  !.■?  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  New  York,  N.Y. 

No.  MC  118159  (Sub-No.  179K  filed 
July  2,  1976.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT,  INC.,  P.O. 
Box  51366,  Dawson  Station,  Tulsa,  Okla. 
74151.  Applicant's  representative:  Neil  A. 
DuJardin,  P.O.  Box  2298,  Green  Bay,  Wis. 
54306.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
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in-egular  routes,  transporting:  Paper  and 
plastic  articles,  from  St.  Louis,  Mo.,  to 
points  in  Alabama,  Colorado,  Plorida, 
Georgia,  Kansas,  Louisiana,  Mississippi, 
North  Carolina,  Oklahoma,  South  Caro- 
lina, and  Tennessee. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  118377  (Sub-No.  6),  filed 
June  22,  1976.  Applicant:  RICHARD  R. 
JOHNCOX,  Route  104,  WUliamson,  N.Y. 
14589.  Applicant's  representative:  Mor- 
ton E.  Kiel,  Suite  6193,  5  World  Trade 
Center,  New  York,  N.Y.  10048.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Such  commodities  as  are 
dealt  in  by  a  food  business  hotise,  from 
points  in  Somerset,  Hudson,  Ciimber- 
land,  Passaic,  Essex,  Union,  Middlesex. 
Bergen,  Camden,  and  Morris  Counties, 
N.J.:  Luzerne,  York,  Montgomery, 
Lehigh,  Philadelphia,  Lancaster,  Chester, 
Dauphin,  Lackawanna,  Cumberland,  Al- 
legheny, Clarion,  and  Northumberland 
Counties,  Pa.;  and  Essex,  Middlesex, 
Plymouth.  Worcester,  Suffolk,  and  Nor- 
folk Counties,  Mass.,  to  Horseheads. 
Colonie.  Troy,  Syracuse,  and  Maloife, 
N.Y. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Albany,  N.Y. 

No.  MC  118861  (Sub-No.  9),  filed 
July  13,  1976.  Applicant:  PAUL  L.  ZAM- 
BERLAN  &  SONS,  INC.,  Box  15,  Lewis 
Run,  Pa.  16738.  Applicant's  representa- 
tive: WiUiam  J.  Hirsch,  Suite  1125,  43 
Court  Street,  Buffalo,  N.Y.  14202.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Corrugated 
steel  culvert  pipe,  from  Olean,  N.Y.,  to 
points  in  Connecticut,  Maine.  Massachu- 
setts, New  Hampshire,  Rhode  Island,  and 
"Vermont;  and  (2)  returned  shipments, 
from  points  in  Connecticut,  Maine. 
Massachusetts,  New  Hampshire,  Rhode 
Island,  and  "Vermont,  to  Olean,  N.Y.,  re- 
stricted to  traffic  originating  at,  or  re- 
turned to,  the  facilities  of  Wheeling  Cor- 
rugating Company,  a  Division  of  Wheel- 
ing-Pittsburgh Steel  Corp.,  at  Olean,  N.Y. 

Note. — Applicant  holds  contrtwt  carrier 
authority  In  MC  45500,  therefore  dual  opera- 
t4ons  may  be  Involved.  If  a  hearing  is  deemed 
necessary,  applicant  requests  It  be  held  at 
Buffalo,  N.Y.,  or  Pittsburgh,  Pa. 

No.  MC  119399  (Sub-No.  59),  filed 
July  1,  1976.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  P.O.  Box  1375, 
Joplin,  Mo.  64801.  Applicant's  represen- 
tative: David  L.  Sitton  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  mbtor  vehicle, 
over  irregular  routes,  transporting: 
Glass  containers,  from  Henryetta,  Okla., 
to  points  in  Arkansas,  Colorado,  Iowa, 
Kansas.  Louisiana,  Mississippi,  Missouri. 
Nebraska.  Tennessee,  and  Texas. 

Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Dallas,  Tex.,  or  Oklahoma  City,  Okla. 

No.  MC  119632  (Sub-No.  69),  filed 
June  22,  1976.  Applicant:  REED  LINES, 
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INC.,  634  Ralston  Avenue,  Defiance, 
Ohio  43512.  Applicant's  rejJresentative : 
John  P.  McMahon,  100  East  Broad 
Street,  Columbus,  Ohio  43215.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Foodstuffs  and  food 
products  (except  frozen  foods  and  com- 
modities in  bulk) ,  from  Kent  City,  Mich., 
to  points  in  Illinois,  Indiana,  Kentucky, 
Ohio,  Pennsylvania,  and  Wisconsin;  and 
(2)  materials  and  supplies,  used  or  use- 
ful in  the  manufacturing,  processing, 
production,  and  distribution  of  com- 
modities in  (1)  above,  from  points  in 
Illinois,  Indiana,  Kentucky.  Ohio.  Penn- 
sylvania, and  Wisconsin,  to  Kent  City, 
Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Colum- 
bus or  Toledo,  Ohio. 

No.  MC  119741  (Sub-No.  60".  filed  July 
6.  1976.  Applicant:  GREEN  FIELD 
TRANSPORT  COMPANY,  INC.,  3225 
Fifth  Avenue  South,  P.O.  Box  1235,  Fort 
Dodge,  Iowa  50501.  Applicant's  repre- 
sentative: D.  L.  Robson  (same  address 
as  applicant) .  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Food,  food  products,  and  food  ingredi- 
ents in  mechanically  refrigerated  equip- 
ment (except  in  bulk),  from  the  plant- 
site  and  warehouse  facilities  owned  and 
operated  by  Archer-Daniels-Midland 
Company,  located  at  Decatur,  111.;  also 
shipping  products  for  Wilsey  Foods,  Inc., 
and  others  to  points  in  Colorado,  Indi- 
ana, Kansas,  Iowa.  Minnesota.  Missouri, 
Nebraska,  North  Dakota.  South  Dakota, 
and  Wisconsin. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  111.  or  St.  Louis,  Mo. 

No.  MC  119974  (Sub-No.  58) ,  filed  July 
1,  1976.  Applicant:  L.  C.  L.  TRANSIT 
COMPANY,  a  corporation,  949  Advance 
Street,  Green  Bay,  Wis.  54304.  Appli- 
cant's representative:  L.  F.  Abel,  P.O. 
Box  949,  Green  Bay,  Wis.  54305.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Food,  food  prod- 
ucts, and  food  ingredients,  in  mechani- 
cally refrigerated  equipment  (except  in 
bulk),  from  the  plant  and  warehouse 
faculties  owned  and  operated  by  Archer- 
Daniels-Midland  Company,  located  at 
Decatur.  111. ;  also  shipping  products  for 
Wilsey  Foods.  Inc..  and  others,  to  points 
in  Iowa.  Kentucky,  Michigan.  Minnesota, 
Missouri,  Ohio,  and  Wisconsin. 

Note.- — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Chicago,  111., 
or  Washington,  D.C. 

No.  MC  119974  (Sub-No.  59> ,  filed  June 
23,  1976.  Applicant:  L.  C.  L.  TRANSIT 
COMPANY,  P.O.  Box  949,  Green  Bay. 
Wis.  54304.  Applicant's  representative: 
L.  F.  Abel  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Products 
derived  from  corn  and  blends  containing 
products  derived  from  corn,  in^bulk.  In 
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tank  vehicles,  from  the  plantsite  of 
Clinton  Corn  Processing  Company  lo- 
cated at  Montezuma  (Cayuga  County), 
N.Y.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  restricted  to 
the  transportation  of  traffic  originating 
at  the  above  described  facilities. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C.  or  Chicago.  111. 

No.  MC  120737  (Sub-No.  40) ,  file*  June  » 
22,  1976.  Applicant:  STAR  DELR^RY  & 
TRANSFER,  INC.,  P.O.  Box  39,  South 
Fourth  Avenue,  Canton,  HI.  61520.  Appli- 
cant's representative:  Charles  E.  Long 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  ( 1 )  Cast  iron  pipe,  and  (2> 
fittings,  cast  iron  manhole  covers,  jute, 
caulking  leads,  fire  hydrants,  and  water- 
work  valves,  when  moving  in  mixed  loads 
with  cast  iron  pipe,  from  Coshocton, 
Ohio,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii. ) 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago. 
111. 

No.  MC  120737  (Sub-No.  42).  filed 
June  28,  1976.  Applicant:  STAR  DE- 
LIVERY Si  TRANSFER,  INC.,  P.O.  Box 
39,  South  Fourth  Avenue,  Canton, 
111.  61520.  AppUcants  representative: 
Charles  E.  Long  (same  address  as  appli- 
cant  r.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  conduit,  plastic  and  iron  fit- 
tings and  connections,  valves^hydrants, 
and  gaskets  and  related  commodities 
used  in  the  installation  of  plastic  pipe 
and  plastic  conduit  (except  commodities 
in  Mercer  Ext.  Oilfield  Commodities.  74 
M.C.C.  459),  from  the  plantsites  and 
storage  facilities  of  the  Clow  Corpora- 
tion, located  at  or  near  Columbia,  Mo., 
to  points  in  Arizona,  California,  Colo- 
rado, Idaho,  Kansas,  Minnesota.  Mon- 
•  tana,  Nebraska,  Nevada,  New  Mexico, 
North  Dakota,  Oklahoma,  Oregon.  South 
Dakota,  Utah,  Washington,  Wisconsin, 
and  Wyoming. 

Note. — If  a  hearing  is  deemed  nece.s-sary. 
the  applicant  requests  it  be  held  at  Chicago. 
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No.  MC  120761  (Sub-No.  10).  filed 
June  23.  1976.  Applicant:  NEWMAN 
BROS.  TRUCKING  COMPANY,  6559 
Midway  Road,  P.O.  Box  13302,  Fort 
Worth,  Tex.  76118.  Applicants  repre- 
sentative: Clint  Oldham,  1108  Conti- 
nental Life  Bldg.,  Fort  Worth,  Tex.  76102, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vtjhicle,  over  irregular 
routes,  transporting:  Roofing  materials 
and  roofing  supplies,  from  the  plantsite 
and  storage  facilities  of  Johns- Man ville 
Corporation,  located  at  Fort  Worth,  Tex., 
to  points  in  Arkansas,  Colorado,  Kansas, 
Missouri,  Louisiana,  New  Mexico,  and 
Oklahoma. 

Note. — If  a  hearing  to  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Dallas,  Tex.,  or  Denver.  Colo. 
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No.  MC  123538  (Sub-No.  4),  filed 
June  17. 1976.  Applicant:  ROSS  TRUCK- 
ING. mC,  Amherst,  S.  Dak.  57421.  Ap- 
plicant's representative:  C.  E.  deBruyn, 
1745  University  Avenue.  St.  Paul,  Minn. 
55104.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregrular  routes,  transporting:  Feed,  in 
bulk,  requiring  the  use  of  specialized 
auger  equipment,  from  points  in  the 
Minneapolis-St.  Paul.  Minn..  Commer- 
cial Zone,  as  defined  by  the  Commission, 
to  j)oints  in  Brown.  Day.  and  Roberts 
Counties,  S.  Dak. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  St.  Paiil- 
MinneapoILs,  Minn. 

No.  MC  124160  (SubiNo.  13  >.  filed 
June  29.  1976.  ApnPcant:  SAVAGE 
BROTHERS.  INCORPORATED,  585 
South  500  East.  American  Fork,  Utah 
84003.  Applicant's  representative:  Lon 
Rodney  Kimip,  333  East  Fourth  South, 
Salt  Lake  City,  Utah  84111.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Coal  mine  rock  dust,  in 
bulk  and  in  bags,  from  the  Keigley 
Quarry  of  U.S.  Steel  located  at  or  near 
Santaquin,  Utah,  to  the  Somerset  Mine 
of  U.S.  Steel  located  at  or  near  Somer- 
set, Colo. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  San  Fran-- 
Cisco.  Calif.,  or  Salt  Lake  City.  Utah. 

No.  MC  124251  (Sub-No.  37).  filed 
July  1,  1976.  Applicant:  JACK  JORDAN. 
Inc.,  Highway  41  South,  P.Q.  Box  689, 
Daltcn,  Ga.  30720.  Applicant's  represent- 
ative: Archie  B.  Cidbreth.  1252  West 
Peachtree  St.  NW.,  Suite  246.  AUanta, 
Ga.  30309.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transpyting: 
Ground  limestone,  in  bulk,  in  taiik  ve- 
hicles, and  in  bags,  from  points  in  Cum- 
berland Coimty.  Tenn.,  to  points  in 
Georgia. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  that  it  be  held  at 
Atlanta,  Ga. 

No!  MC  124528  (Sub-No.  105'.  filed 
June  28.  1976.  Apphcant:  BRINKS  IN- 
CORPORATED, Suite  710,  1  Crossroads 
of  Commerce,  Algonquin  Road  k  Route 
53,  Rtdllng  Meadows,  111.  60008.  Apph- 
cant's  representative:  Richard  H. 
Streeter,  704  Southern  Building,  15th 
and  H  Streets  NW.,  Washington,  D.C. 
20005.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular  routes  transporting:  Precious 
metals,  between  Chicago,  111.,  Port  of 
Catoosa,  Okla.,  Mooringsport,  La  ,  and 
South  Planfleld,  N.J.,  on  the  one  hand, 
and,  on  the  other,  points  in  the  United 
States  (except  Alaska  and  Hawaii), 
under  a  continuing  contract,  or  con- 
tracts, with  Automotive  Products  Divi- 
sion of  UOP,  Inc. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Chicago, 
m.,  or  Washington.  DC. 
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No.  MC  124896  (Sub-No.  15),  filed 
June  29,  1976.  Apphcant:  WILLIAMSON 
TRUCK  LINES,  INC.,  Thome  &  Ralson 
Streets,  P.O.  Box  3485,  Wilson,  N.C. 
27893.  Applicant's  representative:  JEick 
H.  Blanshan,  205  West  Touhy  Avenue, 
Suite  200.  Park  Ridge,  111.  60068.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Peanuts,  roasted 
peanuts,  and  peanut  products  (except  in 
bulk,  in  tank  vehicles >,  (D  from  the 
facilities  of  Seabrook  Blanching  Corp. 
located  at  or  near  Edenton,  N.C,  to 
points  in  Russell  Cojmty,  Ala.,  tljose 
points  in  Arizona,  ArlUinsas,  California, 
Colorado,  Georgia,  Idaho,  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Michi- 
gan, Minnesota,  Missouri,  Montana,  Ne- 
bi-aska,  Nevada,  New  Jersey,  New  Mexico, 
North  Dakota,  Ohio.  Oklahoma,  Oregon. 
Pennsylvania,  South  CaroUna,  South 
Dakota,  Tennessee,  Texas,  Utah,  Vir- 
ginia, Washington,  Wyoming,  and  the 
District  of  Columbia,  and  Louisville,  Ky.; 
Baltimore,  Md.,  New  York,  N.Y.;  and 
Milwaukee  and  Racine,  Wis.,  and  points 
in  the  Commercial  Zones  of  the  respec- 
tively named  cities;  (2)  from  the  facil- 
ities of  Seabrook  Blanching  Corp.  at  or 
near  Sylvester,  Ga.,  to  points  in  Alabama, 
Arkansas,  Arizona,  California.  Colorado, 
Connecticut,  Delaware,  Florida,  Iowa, 
lUinois,  Indiana,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland,  Massachu- 
setts, Michigan,  Minnesota,  Mississippi, 
Missouri,  Nebraska,  New  Hampshire, 
Nevada,  New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  Ohio.  Oklahoma, 
Oregon.  Pennsylvania.  Rhode  Island. 
South  CaroUna,  Tennessee,  Texas,  Utah, 
Vermont,  Virginia.  West  Virginia,  Wash- 
ington. Wisconsin,  and  the  DLstiict  of 
Columbia. 

<3)  From  the  facilities  of  Sachs  Nuts 
Co.,  Inc.,  located  at  or  near  Franklin.  Va.. 
to  points  in  Russell  County,  Ala.,  those 
points  in  Georgia,  Illinois,  Indiana.  Iowa. 
Michigan,  Nebraska,  New  Jersey,  Ohio, 
Pennsylvania,  South  Carolina,  Tennes- 
see, North  Carolina,  and  the  District  of 
Columbia,  and  those  in  Louisville,  Ky.; 
Kansas  City,  Kans.;  Baltimore,  Md.; 
Kansas  City,  St.  Joseph,  and  St.  Louis, 
Mo.;  New  York,  N.Y.;  Dallas,  Tex.; 
and  Milwaukee  and  Racine,  Wis.,  and 
the  points  in  the  Commercial  Zones 
of  the  respectively  named  cities;  (4) 
from.tihe  facilities  of  Jimbo's  Jumbos. 
Inc.,  located  at  or  near  Edenton,  N.C, 
to  points  in  Russell  County.  Ala., 
those  points  in  Arizona,  Arkansas, 
California,  Colorado,  Georgia,  Idaho, 
llliTTlh,  JiJ4,1iiiii  I  Iowa,  Kansas,  Lou- 
isianb,,  Michigan.  Minnesota,  Missouri, 
Montana,  Nebraska.  Nevada.  New  Jer- 
sey. New  Mexico.  North  Dakota.  Ohio. 
Oklahoma,  Oregon.  Pennsylvania,  South 
Carolina,  South  Dakota,  Tennessee, 
Texas,  Utah,  Virginia,  Washington, 
Wyoming,  and  the  District  of  Columbia, 
and  those  in  Louisville,  Ki'.;  Baltimore, 
Md.:  New  York.  N.Y.;  and  Milwaukee 
and  Racine,  Wis.,  and  points  In  the  Com- 
mercial Zones  of  the  respectively  named 
and  Racine,  Wis.,  and  points  in  the  Com 
Cities.  (5 1   from  the  facilities  of  Caro- 


lina Peanuts  oif  Robertsonvllle  Inc.,  1o- 
cated  at  or  near  Robert«:onville,  N.C,  to 
points  in  Alabama,  Aricansas,  Arizona, 
California,  Colorado.  Connecticut.  Dela- 
ware, Florida,  Georgia,  Illinois,  Iowa,  In- 
diana, Kansas,  Kentucky,  Louisiana, 
Maine,  Maryland,  Massachusetts,  Mich-. 
Igan,  Minnesota,  Mississippi,  Missouri, 
Nebraska,  New  Hampshire,  Nevada.  New 
Jersey,  New  Mexico,  New  York,  Ohio, 
Oklahoma.  Oregon,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee, 
Texas,  Utah,  Vermont,  Virginia,  Wash- 
ington, West  Virginia,  Wisconsin,  and 
the  District  of  Columbia;  (6)  from  ttie 
facilities  of  International  Marketing  In- 
corporated, located  at  or  near  Sylvester 
and  Dawson,  Ga..  and  Dublin,  N.C,  to 
points  in  the  United  States  (excep^  Alas- 
ka and  Hawaii)  ;  and  (7>  from  the  facil- 
ity of  Peanut  Processors,  located  at  or 
near  Dublin,  N.C.  to  points  in  the  iJnlted 
States  (except  Alaska  and  Hawaii) . 

Note.— If  a  hearing  is  deemed  nece.s.sary. 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  124964  (Sub-No.  27),  fUed 
July  2,  1976.  Applicant:  JOSEPH  M. 
BOOTH,  an  Individual,  doing  business 
as  J.  M.  BOOTH  TRUCKING,  P.O.  Box 
907,  Eustls,  Fla.  32726.  Applicant's  repre- 
sentative: George  A.  Olsen,  69  Tonnele 
Ave..  Jersey  City.  N.J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Bakery  products,  from 
Hialeah.  Fla..  to  Bridgeport.  Conn.,  un- 
der a  continuing  contract,  or  contracts, 
with  The  Grand  Union  Company. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
New  York,  N.Y.  or  Washington,  D.C. 

No.  MC  125777  (Sub-No.  173),  filed 
June  28.  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  46  East  15th  Ave- 
nue, Gary,  Ind.  46483.  Applicant's  rep- 
resentative: 3  South  La  Salle  Street, 
Chicago,  111.  60603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motoij^_^ 
vehicle,  over  irregular  routes  transport-"^ 
ing:  Slag,  between  the  plant  site  of  H.  B. 
Reed  li  Co.,  located  at  Memphis,  Tenn., 
and  points  in  Alabama,  Arkansas,  Flo- 
rida, Georgia,  Kentucky,  Louisiana,  Mis- 
sissippi, Missouri,  North  Carolina,  Okla- 
homa, Tennessee.  Texas,  and  South 
Carolina . 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Louisville.  Ky.  or  Memphis,  Tenn. 

'.  No.  MC  125777  (Sub-No.  174),  filed 
June  29.  1976.  Applicant:  JACK  GRAY 
TRANSPORT,  INC.,  4600  East  15th  Ave- 
nue, Gary,  Ind.  46403.  Applicant's  repre- 
sentative: Carl  L.  Stelner,  39  South  La 
Salle  Street,  Chicago,  HI.  60603.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  commodities, 
as  are  usually  transported  in  dump  vehi- 
cles, between  Bums  Waterway  Harbor, 
located  in  Portage,  Ind.,  on  the  one  hand, 
and,  on  the  other,  points  In  the  United 
States  (except  Alaska  and  Hawaii). 
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NoTK. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  126276  (Sub-No.  153).  filed 
June  17,  1976.  Applicant:  FAST  MOTOR 
SERVICE,  INC.,  9100  Plainfield  Road, 
Brotrftfield.  111.  60513.  Applicant's  repre- 
sentative: Albert  A.  Andrin.  180  North 
La  SaUe  St..  Chicago.  111.  60601.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  containers 
and  metal  container  ends,  from  the 
plant  and  warehouse  facilities  of  Crown 
Cork  &  Seal  Company  located  at  St. 
Louis,  Mo.,  to  points  in  Alabama,  Con- 
necticut. Delaware.  Florida,  Georgia,  In- 
diana, Maine,  Massachusetts,  Mississippi, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Vermont,  Virginia,  and  West  Vir- 
ginia, under  a  continuing  contract,  or 
contracts,  with  Crown  Cork  &  Seal  Com- 
pany, Inc. 

Note. — ^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  126427  (Sub-No.  11),  filed 
July  7,  1976.  Applicant:  PALMER 
TRANSPORTATION,  INC.,  Cross  &  Main 
Streets,  Chester,  N.Y.  10918.  Applicant's 
representative:  Edward  M.  Alfano,  550 
Mamaroneck  Avenue,  Harrison,  N.Y. 
10528.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Products 
derived  from  com  and  blends  containing 
products  derived  from  corn,  in  bulk,  in 
tank  vehicles,  from  the  Clinton  Com 
Processing  Compjany  plantsite  located  at 
Montezuma,  N.Y..  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) ,  re- 
stricted to  the  transportation  of  traffic 
originating  at  the  above  described  facili- 
ties. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neces.sary,  the  appli- 
cant requests  it  be  held  at  Washington,  DC. 

No.  MC  127625  (Sub-No.  20).  filed 
July  7,  1976.  Applicant:  SANTEE  CE- 
MENT CARRIERS.  INC.  P.O.  Box  638, 
Holly  Hill,  S.C.  29059.  Applicant's  rep- 
resentative: Frank  B.  Hand,  Jr..  P.O. 
Box  187,  Berry vUle,  Va.  22611.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement,  mortar  mix  and 
hydrated  lime,  including  but  not  limited 
to  In  bags  and  in  bulk,  from  the  facilities 
of  the  Santee  Portland  Cement  Corpora- 
tion located  near  Holly  Hill,  S.C.  to 
points  In  Florida. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed'  necessary,  the  appli- 
cant requests  it  be  held  at  either  Columbia, 
B.C.  or  Washington,  D.C. 

No.  MC  127651  (Sub-No.  36),  filed 
Jirne  16.  1976  Applicant:  EVERETT  G. 
ROEHL,  INCi  P.O.  Box  7.  East  29th 
Street.  Marshfield.  Wis.  54449.  Appli- 
cant's representative:  Richard  A.  West- 
ley,  4506  Regent  Street,  Suite  iOO,  Madi- 
son, Wis.  53705.  Authority  sous^t  to  op- 
erate as  a  common  carrier,  by  motor 
T^lcle,  over  irregular  routes,  transport- 
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Ing:  (1)  Plywood,  toood  paneling,  and 
composition  hoard,  from  the  facilities  of 
Pluswood,  Inc.,  located  at  or  near  Osh- 
kosh,  Wis.,  to  points  In  Arkansas.  Colo- 
rado, Iowa,  Kansas,  Kentucky,  Missouri, 
Nebraska,  North  Dakota,  South  Dakota, 
Tennessee,  and  Wyoming;  and  (2)  mate- 
rials and  supplies,  used  in  connection 
with  the  manufacture  and  production  of 
the  commodities  described  in  (1)  above 
(except  commodities  in  bulk^,  from 
points  in  the  destination  states  named  in 
(1)  above,  to  the  facilities  of  Pluswood, 
Inc.,  located  at  or  near  Oshkosh,  Wis. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaulye, 
Wis.,  or  Chicago,  111. 

No.  MC  127692  (Sub-No.  4>,  filed 
June  30,  1976.  Applicant:  FIDELITY 
STORAGE  CORPORATION,  P.O.  Box 
10257,  Alexandria,  Va.  22310.  Applicant's 
representative:  Paul  F.  Sullivan,  711 
V/ashington  /Bldg.,  Wa.shlngton,  D.C 
20005.  Authority  sought  to  operate  as  a 
comm,on  carrier,  by  motor  vehicle,  over 
irregular  routes,  transportliig :  Used 
household  goods,  between  points  in  Ar- 
lington, Clarke,  Culpeper,  Fairfax,  Fau- 
quier, King  George,  Loudoun,  Prince 
William,  Rappahannock,  Spotsylvania, 
Stafford,  and  Wanen  Counties,  Va.; 
Anne  Arundel,  Baltimore,  Calvert,  Car- 
roll, Charles,  Frederick,  Howard,  Mont- 
gomery, Prince  Georges,  St.  Marys,  and 
Washington  Counties,  Md.;  Baltimore, 
Md.;  Alexandria,  and  Falls  Church,  Va.; 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  having  a 
prior  or  subsequent  movement,  in  con- 
tainers, beyond  the  points  authorized, 
and  further  restricted  to  the  perform- 
ance of  pickup  and  delivery  service  in 
connection  with  packing,  crating,  and 
containerizatlon  or  unpacking,  uncrat- 
ing, and  decontainerization  of  such  traf- 
fic. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant, requests  it  be  held  at  Wash- 
ington, D.C. 

No.  MC  128117  (Sub-No.  24),  filed 
June  17,  1976.  Apphcant:  NORTON- 
RAMSEY  MOTOR  LINES,  INC.,  P.O. 
Box  896  Hickory,  N.C.  28601.  Applicant's 
representative:  Francis  J.  Ortman,  7101 
Wisconsin  Avenue,  Suite  605,  Washing- 
ton. D.C.  20014.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Diniftg  room  chairs,  from  the  plantsites 
of  Century  Furniture  Company  and  Cen- 
tury Chair  Company,  at  Hickory.  N.C, 
to  the  plantsite  and  warehouse  of  Hooker 
Furniture  Corporation,  at  Martinsville, 
Va. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Char- 
lotte. N.C,  or  Washington,  D.C. 

No.  MC  128527  (Sub-No.  65),  filed 
June  30.  1976.  Applicant:  MAY  TRUCK- 
ING COMPANY,  P.O.  Box  398,  Payette. 
Idaho  83661.  Applicant's  representative: 
Edward  G.  Rawle,  4635  S.W.  Lakevlew 
Blvd.,  Lake  Oswego,  Oreg.  97034.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  yrfilcle,  over  Irregular 
( 
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routes,  transporting:  Frozen  pies,  from 
the  plantsite  of  Mrs.  Smith's  Pie  Com- 
pany, located  at  or  near  McMlnnville, 
Oreg..  to  points  in  Idaho,  Montana,  Utah, 
Washington,  and  Wyoming. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Boise,  Idaho  or  Portland.  Oreg. 

No.  MC  123642  (Sub-NOi  16).  filed 
June  24,  1976.  Applicant:  SKYLINE 
TRANSPORT.  INC.,  1910  RusseU  Street, 
Baltimore,  Md.  21230.  Applicant's  rep- 
resentative: H.  Noll  Garson.  Court 
Square  Bldg..  1400  N.  Uhle  Street.  Ar- 
lington, Va.  22201.  Authority  sought  to 
operate  as  a  common  carrier,  tj  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Products  derived  from  com  and 
blends  containing  products  derived  from 
com,  in  bulk^in  tank  vehicles,  from  the 
Clinton  Corn  Processing  Co..  plant  site 
located  at  Montezuma,  N.Y.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii) ,  restricted  to  traffic  originating 
at  the  abov^described  facilities. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, D.C.  "^ 

J^o.  MC  128878  'Sub-No.  36'.  filed 
June  22,  1976.  Applicant:  SERVICE 
TRUCK  LINE,  INC.,  P.O.  Box  3904. 
Shreveport,  La.  71103.  Applicants  rep- 
resentative: C  Wade  Shemwell  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salt,  from  Anse  LaButte,  Avery 
Island,  Baldwin.  Breaux  Bridge.  Jeffer- 
son Island,  and  Weeks  Island,  La.,  to 
points  in  Covington  County,  Ala. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Shreveport  or  New  Orleans.  La.  or  Jackson, 
Miss. 

No.    MC    129021     (Sub-No.    2).    filed   • 
July  8,  1976.  Applicant:  FARM  SUPPLY 
DISTRIBUTORS,    INC.,    710    N.    Farr 
Road,  Spokane,  Wash.  99206.  Applicant's 
representative:   Donald  A.  Ericson.  708 
Old    National    Bank    Bldg..    Spokan^ 
Wash.  99206.  Authority  sought  to  oper\. 
ate  as  a  contract  carrier,  by  motor  ve-  , 
hide,  over  irregular  routes,  transporting: 
Dry  fertilizer,  in  bulk,  from  pdints  in 
Shoshone  County,  Idaho,   to  points   in 
Umatailla,  Wallow-a,  Union,  and  Baker 
Counties,  Oreg.,  under  a  continuing  con- 
tract, or  contracts,  with  Wallowa  County 
Grain  Growers,  of  Enterprise,  Oreg. 

NoTE.^If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Spokane,  Wash,  or  Portland,  Oreg. 

No.  MC  129326  (Sub-No.  22 1.  filed 
June  23.  1976.  Applicant:  CHEMICAL 
TANK  LINES,  INC.,  Hi_hway  60  Wast. 
P.O.  Drawer  437.  Mulberrj'.  Fla.  33860. 
Applicant's  representative:  L.  Agnew 
Myers  Jr..  734  15th  Street  N.W..  Wash- 
ington, D.C.  20005.  Authprity  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trahsport- 
ing:  (1)  Amines,  In  bulk,  in  tank  ve- 
hicles, from  Mulberry  Fla.,  to  Aurora, 
N.C;  and  (2)  fatty  acids,  pitch,  tall  oil 
heads.  In  bulk.  In  tank  vehicles,  from 
Charleston,  S.C.  to  Mulberry,  Ra. 
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Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Tampa  or  Jacksonville,  Fla. 

No.  MC  129326  i  Sub-No.  23'.  filed 
June  23.  1976.  Applicant:  CHEMICAL 
TANK  LINES.  INC.,  P.O.  Drawer  437. 
Highway  60  West.  Mulberry.  Fla.  33860. 
Applicants  representative:  L.  Agnew 
Mvers,  Jr..  734  15th  Street  NW..  Wash- 
ington. D.C.  20005.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  iriJegular  routes,  transport- 
ing: (1>  Defoamer.  in  bulk,  in  tank  ve- 
hicles, from  Mulberry.  Fla..  to  Cherokee. 
Ala.:  Helena,  Ark.;  Donaldsonville,  Taft 
and  Uncle  Sam.  La.:  Pa.sca2;oula.  Mi.ss., 
and  Pasadeiia.  Tex.:  and  i2)  crude  bu- 
tyls, olyacid.  heavy  oxo-eiids.  diethylne- 
triamine.  armeen  T/97.  crude  tall  oil  and 
polyglycol  (crude,  in  bulW?  in  tank  ve- 
hicles, from  Bay  Minette.  Ala.;  New  Or- 
leans, Lake  Charles,  Pincville  and  Taft. 
La  :  Jackson.  Miss.:  and  Corsicana.  Free- 
port,  Longview  and  Texas  City.  Tex.,  to 
Mulberry,  Fla. 

XoTE — If  a  hearing  is  deemed  necessary, 
the  apphcant  requests  it  be  held  at  either 
Tampa  or  Miami.  Fla. 

No.  MC  133095  < Sub-No.  99),  filed 
June  20,  1976.  Applicant:  TEXAS  CON- 
TINENTAL EXPRESS.  INC.,  P.O.  Box 
434.  Euless,  Tex.  76039.  Applicant's  rep- 
resentative: Hugh  T.  Matthews.  2340 
Fidelity  Union  Tower,  Dallas,  Tex.  75201. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Electric  motors, 
grinders,  buffers,  dental  lathes,  dust  col- 
lectors and  pedestals,  and  parts,  acces- 
sories and  attachments  thereof,  and  ma- 
terials, equipment  and  supplies  used  in 
the  manufacture  and  distribution  thereof 
I  except  commodities  in  bulk),  between 
Ft.  Smith.  Ark.,  oi^  the  one  hand.  and. 
on  the  other,  points  in  the  United  States 
•  except  Alaska.  Hawaii,  Washington, 
Oregon.  California,  Idaho,  Nevada.  Ari- 
zona. New  Mexico.  Colorado,  and  Utah). 

Note. — Applicant  holds  contract  carrier 
authority  in  No.  MC  136032  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Dallas,  Tex. 

No.  MC  133119  fSub-No.  96),  filed 
July  6.  1976.  Applicant:  HEYL  TRUCK 
LINES,  INC.,  200  Norka  Drive,  Akron, 
Iowa  51001.  Applicant's  representative: 
A.  J.  Swanson.  521  South  14th  Street, 
P.O.  Box  81849,  Lincoln.  Nebr.  68501.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Frozen  foods,  from 
Montezuma.  Ga..  to  points  in  Alabama. 
Arkansas.  Illinois.  Indiana.  Iowa,  Kan- 
sas. Kentucky.  Louisiana.  Michigan, 
Minnesota.  Mississippi,  Missouri,  Ne- 
braska. Ohio,  Oklahoma.  Tennessee, 
Texas,  and  Wisconsin,  and  points  in 
Florida  on  and  west  of  the  Apalachicola 
River. 

jToTE.— If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Omaha.  Nebr., 
or  Atlanta,  Oa. 

No.  MC  133363  (Sub-No.  6),  fUed 
July  6,  1976.  AppUcant:  WILLIAM  T. 
HARRIS  AND  THEATRIS  HARRIS,  do- 
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ing  business  as  HARRIS  BROS.  CO.,  1317 
49th  Street,  Philadelphia,  Pa.  19143.  Ap- 
plicant's representative:  Morris  J.  Levin, 
1620  Eye  Street,  NW.,  Washington,  D.C. 
20006.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Stereo 
equipment,  radios,  saving  machines,  and 
cabinets,  and  parts  and  materials  there- 
fore, in  trailers,  between  Philadelphia 
and  King  of  Prussia.  Pa.,  under  contract 
with  Morse  Electro  Products  Corp.,  with 
ivrior  or  sijljsequent  movement  by  rail. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
applicant  requests  It  be  held  at  Philadelphia. 
Pa.,  or  Washington,  D.C. 

No.  MC  133689  (Sub-No.  761  (Cor- 
rection i,  filed  June  8.  1976,  published 
in  the  Feder.vl  Register  Issue  of  July  8, 
1976.  and  republished  as  corrected  this 
issue.  Applicant:  OVERLAND  EXPRESS, 
INC.,  719  First  St.  SW..  New  Brighton, 
Minn.  55112.  Applicant's  representative: 
Robert  P.  Sack.  P.O.  Box  6010,  W.  St. 
Paul.  Minn.  55118.  Authority  sought  to 
operate  as  a  comvion  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Confectionery  (except  commodities 
in  bulk),  from  Horseheads.  N.Y.,  to 
Chaska.  Minn.,  restricted  to  traffic  des- 
tined to  the  facilities  of  Super  Valu 
Store.  Inc  .  located  at  or  near  Chaska, 
Minn. 

Tv;oTE. — Tlie  purpose  of  this  republication 
is  to  correct  the  spelling  of  applicant's  des- 
tination point,  which  was  published  Shaska, 
Minn,,  In  lieu  of  Chaska,  Minn.  If  a  hearing 
Is  deemed  necessary,  the  applicant  requests 
U  be  held  at  Minneapolis.  Minn.  ' 

No.  MC  134387  (Sub-No.  33).  filed 
June  24.  1976.  Applicant:  BLACKBURN 
TRUCK  LINES.  INC.  4498  Branyon 
Avenue,  South  Gate.  Calif.  90280.  Appli- 
cant's representative:  David  P.  Chris- 
tiansen, 606  South  Olive  Street,  Suite  825, 
Los  Angeles.  Calif.  90014.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  bottles,  containers, 
fitments  and  closures,  from  points  in 
Orange  County,  Calif.,  to  points  in 
Maricopa  County,  Ariz. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  134408  (Sub-No.  6)  (Amend- 
ment), filed  December  31,  1975,  pub- 
lished in  the  Federal  Register  issue  of 
March  11,  1976,  and  republished  as 
amendment  this  issue.  Applicant: 
SARCHFIELD  TRANSFER,  LTD.,  Si- 
monds  Road,  Box  84,  Hartland  New 
Brunswick,  Canada.  Applicant's  repre- 
sentative: Peter  L.  Murray,  30  Exchange 
Street.  Portland,  Miane  04111.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  FeTicina.  from  ports  of 
entry  on  the  International  Boundary 
line  between  the  United  States  and 
Canada,  located  at  or  near  Houlton,  Ca- 
lais, Vanceboro,  and  Madawaska,  Maine 
to  points  in  Alabama,  Kentucky,  Illinois, 
Indiana,  Michigan,  Missouri,  Tennessee, 
and  Wisconsin,  restricted  to  traflSc  ori- 
ginating at  points  in  the  Provinces  of 
Quebec  and  New  Brunswick;  (2)  cedar 


shingles,  from  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada,  located  at  or 
near  Houlton,  Calais,  Vanceboro,  and 
Madawaska,  Maine  to  points  in  Con- 
necticut. Maine,  Massachusetts,  New 
Hampshire,  New  York,  New  Jersey,  and 
Rhode  Island,  restricted  to  traffic  orig- 
inating at  points  in  the  Provinces  of 
Quebec  and  New  Brunwsick;  and  (3) 
building  materials,  from  Bangor.  Maine 
to  ports  of  entry  on  the  International 
Boundary  line  between  the  Unted  States 
and  Canada,  located  at  or  near  Houlton. 
Calais,  Vanceboro,  and  Madawaska, 
Maine,  restricted  to  traffic  for  destina- 
tions in  the  Piovince  of  New  Brunswick. 

Note. — The  purpose  of  thti  amendment  Is 
to  add  the  restrlctloixs  to  the  aloove  authority. 
Common  control  may  be  Involved.  If  a  hear- 
ing Is  deemed  neces.sary.  the  applicant  re- 
quests It  be  held  at  either  Portland,  Maine 
or  Boston.  Mass. 

No.   MC    134477    (Sub-No.    115),   filed 
June    23,    1976.    Applicant:    SCHANNO 
TRANSPORTATION.  INC..  5  West  Men- 
dota  Road.  P.O.  Box  3496,  West  St.  Paul, 
Minn.  55118.  Applicant's  representative:  • 
Robert  P.  Sack,  P.O.  Box  6010,  West  St. 
Paul.  Minn.  55118.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Meat,  meat  products,  meat  by  prod- 
ucts, and  articles   distributed  by  meat 
packinghouses  as  described  in  Sections  A 
and  C  of  Appendix  I  to  the  report  in 
Descriptions   in  Motor  Carrier  Certifi- 
cates,  61   M.C.C.  209   and   766    (except 
hides  and  commodities  in  bulk),  from 
New  London,  Wis.,  to  points  in  Connecti- 
cut, Delaware,  Maine,  Maryland,  Massa- 
chusetts,   Michigan,    New    Hampshire. 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island.  Vermont,  Virginia, 
West  Virginia,  and  the  District  of  Co- 
lumbia, restricted  to  traffic  originating 
at  the  plantsite  and  warehouse  facilities 
utilized  by  Hillshire  Farm  Company,  lo- 
cated at  or  near  New  London,  Wis.,  and 
destined  to  the  above  described  desti- 
nation points. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  134599  (Sub-No.  147).  filed 
July  2,  1976.  Applicant:  INTERSTATE 
CONTRACT  CARRIER  CORPORA- 
TION, P.O.  Box  748,  Salt  Lake  City,  Utah 
84110.  Applicant's  representative:  Rich- 
ard A.  Peterson.  P.O.  Box  81849,  Lincoln, 
Nebr.  68501.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Games,  toys  and  plastic  articles,  and  ma- 
terials, parts  and  supplies  used  in  the 
manufacture  of  the  above  commodities 
(except  -commodities  in  bulk  or  those 
which  because  of  size  or  weight  require 
special  handling  or  special  equipment), 
between  Edison  and  S.  Plainfleld,  N.J., 
'  on  the  one  hand,  and,  on  the  other, 
points  in  Idaho,  Montana,  Nevada,  New 
Mexico.  North  Dakota,  South  Dakota, 
Utah,  and  Wyoming,  under  a  continuing 
contract,  or  contracts,  with  Mattel,  Inc. 

NoTB. — Applicant  holds  common  carrier 
authority  In  MC  139906  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
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If  a  hearing  Is  deemed  necessBry.  the  appll-    UnAed  States  (except  Alaska  and  Ha- 
waii),  with  return  of  above  commodities 


cant  requests  it  l>e  held  at  either  Lincoln, 
Nebr.  or  Salt  Lake  Cl^  Utah. 

No.  MC  134806  (Sub-No.  39).  filed 
June  6,  1976.  Applicant:  B-D-R  TRANS- 
PORT, INC.,  P.O.  Box  813,  Brattleboro. 
Vt.  05301.  Applicant's  representative: 
Francis  J.  Ortman,  7101  Wisconsin  Ave- 
nue, Suite  605,  Washington,  D,C.  20014. 
.'Authority  sought  to  operate  as  a  con- 
tract carrier  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Oils  and 
greases,  finishing  compounds,  and  sup- 
plies for  tanning  leather  (except  com- 
modities in  bulk) ,  from  points  in  Illinois 
and  Wisconsin,  to  points  in  San  Fran- 
cisco, Alameda,  Napa,  Solano,  San  Mateo, 
and  San  Cruz  Counties,  Calif.,  under  a 
continuing  ■  contract,  or  contracts,  with 
West  Coast  Tanners  Production  Club. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  San 
Francisco,  Calif. 

No.  MC  134820  (Sub-No.  6)  (Amend- 
ment) filed  January  12,  1976,  published 
in  the  Federal  Register  issue  of  Febru- 
ary 20, 1976,  and  republished  as  amended 
this  issue.  Applicant:  ROBERT  AL- 
BRIGHT, 2212  1st  Avenue  South,  Se- 
atUe,  Wash.  98134.  Applicant's  repre- 
sentative: Robert  Albright  (Same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Decorative  brick  wall  coverings,  ad- 
hesives  (not  including  bulk),  and  seal- 
ants (not  including  bulk) ,  between  ship- 
per plantsites  located  at  Woodinville, 
Wash,  and  Fort  Wayne,  Ind.,  and  cus- 
tomer locations  at  Seattle,  Wash.;  Port- 
land, Oreg.;  between  (1)  Woodinville, 
Wash.,  on  the  one  hand,  and  on  the 
other.  Seattle.  Wash.;  Portland,  Oreg.; 
Missoula.  Great  Falls,  and  Billings, 
Mont.;  Bismarck  and  Fargo,  N.  Dak.; 
Minneapolis-SL  Paul,  Minn.;  Milwau- 
kee, Wis.;  Pocatello,  Idaho;  Wichita, 
Kans.;  Kansas  City,  Mo.;  Pemley.  Nev.; 
and  San  Francisco,  Stockton,  Los  Ange- 
les, and  San  Diego,  Calif.;  and  (2)  be- 
tween Fort  Wayne,  Ind.,  on  the  one  hauad. 
and  on  the  other.  Seattle,  Wash.;  Port- 
land, Oreg.;  Missoula,  Great  Falls,  and 
Billings,  Mont;  Bismarck  and  Fargo,  N. 
Dak.;  Pocatello,  Idaho;  Fernley,  Nev.; 
and  San  Francisco,  Stockton,  Los  Ange- 
les, and  San  Diego,  Calif.,  under  a  con- 
tinuing contract  or  contracts  with  "VMC 
Corpyoratlon  (Z-Brick) . 

Note. — The  purpose  of  this  repvibUcation 
Is  to  show  applicant's  service  to  Fernley, 
Nev.  m  lieu  of  Fernley.  Neb.,  and  to  re- 
strlctively  amend  the  requested  authority.  If 
a  hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Seattle,  Wash. 

No.  MC  135152  (Sub-No.  17),  filed 
July  6,  1976.  Applicant;  CASKET  DIS- 
TRIBUTORS, INC.,  Rural  Route  No.  2, 
P.O.  Box  327,  W^st  Harrison,  Ind.  45030. 
Applicant's  representative:  Jack  B.  Jos- 
sel§on,  700  Atlas  Bank  Building,  Cin- 
cinnati, Ohio  45202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  trans- 
porting: (1)  Vncrated  caskets  and  crated 
caskets  in  mixed  loads  with  uncrated 
caskets,  from  Manchester  and  Salem. 
N.H.  and  Fresno.  Calif.,  to  points  in  the 


to  the  above  origin;  and  (2)  uncrated 
caskets  and  crated  caskets  and  knocked 
doum  casket  parts  when  moving  with  un- 
crated caskets,  from  Cloverdale,  Calif., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii),  with  return  of 
above  commodities  to  the  above  origins. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Washington, 
DC. 

No.  MC  135616  (Sub-No.  9) .  filed  June 
28,  1976.  AppUcant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24982  Thompson 
Road,  Perrysbiu-g,  Ohio  43351.  Appli- 
cant's representative:  Herbert  Alan  Du- 
bin,  1819  H  St.  N.W.,  Suite  1030,  Wash- 
ington, D.C.  20006.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  trsuis- 
porting:  Flat  glass,  from  the  facilities  of 
ASG  Industries,  Inc.  located  at  ol-  near 
Kingsport  and  Greenland,  Term.,  to 
points  in  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kentucky,  Maine, 
Maryland,  Massachusetts  Michigan, 
Minnesota,  Missouri,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  West  Vir- 
ginia. Wisconsin,  and  the  E>istrict  of 
Ooltimbia,  under  a  continuing  contract, 
or  contracts,  with  ASG  Industries,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  135797  (Sub-No.  58),  filed 
July  6,  1976.  AppUcant:  J.  B.  HUNT 
TRANSPORT,  INC.,  P.O.  Box  200,  Lo- 
weU,  Ark.  72745.  Applicant's  representa- 
tive: L.  C.  CjT>ert,  204  Highway  71  North, 
Suite  3,  Springdale,  Ark.  72764.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  (a)  Petroleum  sor- 
bcnts,  padding  and  cushioning  materials, 
<b)  wallboard,  insulation  and  insulating 
materials,  (c)  mulch  and  (d)  equipment, 
materials  and  accessories  used  in  the  in- 
stallation or  appUcation  of  the  commodi- 
ties named  in  (b)  and  (c)  above,  from 
Cloquet,  Minn.,  to  points  in  Arizona, 
California,  Colorado,  Idaho,  Montana, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming;  and  (2)  ma- 
chinery, materials,  equipment,  and  sup- 
plies used  or  useful  in  connection  with 
the  manufacture,  distribution  or  appU- 
cation of  the  commodities  named  in  <1) 
above,  from  the  destination  points  named 
in  •  1)  above,  to  Cloquet,  Minn. 

Note — If  a  hearing  Is  deemed  neces.sary, 
the  applicant  requests  It  be  held  at  either 
Tulsa.  Okla.  or  Duluth,  Minn. 

No.  MC  135839  (Sub-No.  6),  filed 
June  22.  1976.  Applicant:  B.  LINE  SERV- 
ICES, INC.,  P.O.  Box  24,  Greensburg,  La. 
70441.  Applicant's  representative:  W. 
Hugh  Sibley,  P.O.  Box  399,  Greensburg, 
La.  70441.  Authority  sought  to  operate  as 
a  contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Iron 
and  steel  ball  valves  and  valve  parts, 
from  Houston,  Sari  Antonio,  Lufkin,  and 
Beaumont,  Tex.,  to  Hammond,  La.;  and 
<2)    rough  iron  and  steel  castings  and 
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forgings,  from  Hammond,  La.,  to  the 
origin  points  named  in  (1)  above,  under 
a  continuing  contract,  or  contracts,  with 
T.  K.  Valve  &  Manufacturing  Co.^Inc, 
located  at  Hammond,  La. 

Note — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  ai  either 
Baton  Rouge  or  New  Orleans,  La. 

No.  MC  135874  (Sub-No.  56),  filed 
July  8,  1976.  Applicant;  LTL  PERISH- 
ABLES. INC..  550  E.  5th  St.  South.  South 
St.  Paul.  Minn.  55075.  Applicant's  repre- 
sentative: Paul  Nelson  (same  address  as 
appUcant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicje, 
over  irregular  routes,  transporting: 
Foodstuffs  (except  in  bulk) ,  from  Duluth, 
Minn,  and  Superior,  Wis.,  to  points  in 
Illinois,  Indiana,  Michigan,  and  Ohio. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  te  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  St.  Paul,  Minn, 

No.  MC  135902  (6ub-No.  4).  filed 
June  18,  1976.  Applicant:  KENNETH  M. 
MOODY,  doing  business  as  K.  M. 
MOODY.  3100  Dogwood  Street,  Wash- 
ington, D.C.  20015.  Applicant's  represent- 
ative; David  C.  Venable.  Suite  805,  666 
Eleventh  Street  NW.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting;  Tires  and 
tubes,  and  accessories  for  tires  and  tubes, 
between  Akron,  Cincinnati,  Dayton,  and 
Columbus,  Ohio,  on  the  one  hand,  and. 
on  the  other,  Baltimore.  Md.,  Wilming- 
ton, Del.,  and  Fairfax,  Newport  News, 
Norfolk,  Virginia  Beach,  and  Winchester, 
Va.,  under  a  continuing  contract,  or  con- 
tracts, with  Friend's  Tire  &  Fleet  Service, 
Inc.,  and  Circle  Tire  Co. 

Note. — If  a  hearing  Is  deemed  liecessary, 
the  applicant  requests  it  be  held  at  Washing- 
ton, D.C. 

No.  MC  136343  (Sub-No.  86 »,  fUed 
July  1,  1976.  AppUcant:  MILTON 
TRANSPORTATION,  INC..  P.O.  Box 
355,  Milton,  Pa.  17847.  Applicant's  repre- 
sentative: George  A.  ofsen,  69  Tonnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  c^erate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Fiber  pots,  fiber  vases, 
fiber  bait  buckets,  and  materials  a/id 
supplies,  used  or  useful  in  the  manufac- 
ture of  fiber  pots,  fiber  bait  buckets  and 
fiber  vases  (except  commodities  in  bulk. 
and  those  commodities  requiring  special 
equipment),  between  the  facilities  of 
Formart  Containers.  Inc.,  at  Shamokin. 
Pa.,  on  the  one  hand.  and.  on  the  other, 
points  In  Alabama.  Connecticut.  Dela- 
ware, Florida.  Georgia,  Kentucky.  Lou- 
isiana, Maine.  Maryland,  Ma.ssachusetis, 
Mississippi,  New  Hampshire.  New  Jersey, 
New  York,  North  Carolina.  Ohio.  Rhode 
Island,  South  Carolina,  Tennessee.  Ver- 
mont, Virginia.  West  Virginia,  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  nece.ssary. 
applicant  requests  it  be  held  at  Hnrrisburg. 
Pa.,  or  Washington,  DC. 

No.  MC  136774  (Sub-No.  6'.  filed 
June  24.  1976.  Applicant:  MC-MOR- 
HAN  TRUCKING  CO  ,  INC..  P.O.  Box 
368,  ShulLsburg,  Wis.  53586.  Applicants 
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representative:  Carl  L.  Steiner,  39  South 
La  Salle  Street,  Chicago.  111.  60603.  Aur 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Products  derived 
from  corn,  and  blends  containing  prod- 
ucts derived  from  corn  in  bulk,  in  tank 
vehicles,  from  the  facilities  of  Clinton 
Corn  Processing  Company,  located  at 
Montezuma.  N.Y..  to  points  in  the  United 
Slates  I  except  Alaska  and  Hawaii*,  re- 
Lttrirted  to  traffic  orisina,ting  at  said 
facilities. 

■  Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  hel<_  at  either 
Dei  Moines.  Iowa  or  Washington.  D.C. 

No.  MC  136786  (Sub-No.  99),  filed 
June  28.  1976.  Applicant:  ROBCO 
TRANSPORTATION,  INC.,  309  5th  Ave- 
nue N.W..  New  Brighton,  Minn.  55112. 
Applicant's  representative:  Stanley  C. 
Olsen.  Jr..  7525  Mitchell  Road,  Eden 
Prairie.  Minn.  55343.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Printed  matter,  from  Milwaukee, 
Wis.,  to  points  in  Arizona,  Idaho.  Mon- 
tana. Nevada.  New  Mexico,  North  Da- 
kota, Oregon,  South  Dakota  and 
Wyoming". 

Note. — If  a  heariiig  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Minne- 
apolis, Minn. 

No.  MC  138331  <Sub-No.  5',  filed 
June  23,  1976.  Applicant:  ELLA  BIGE- 
LOW.  Box  25,  Cobalt  Ontario.  Canada 
POJ  IPO.  Applicant's  representative: 
Victor  Bigelow  »same  addre.ss  as  appli- 
cants Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Grinding 
mill  liners,  in  bulk,  from  the  ports  of 
entrv  ort  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  at  or  near  International  Falls, 
Minn.,  to  Hitabing.  Minn.;  and  rejected 
liners  or  return,  restricted  on  traffic  hav- 
ing a  prior  movement  in  foreign  com- 
merce, under  a  continuing  contract  or 
contracts  with  Canron  Limited— Wabi 
Iron  W'orks. 

Note. — If  a  hearing  Is  deehied  necessary, 
the  applicant  requests  it  be  held  at  either 
Toronto  or  Ontario.  Canada. 

No.  MC  138375  (Sub-No.  20 •.  filed 
June  23.  1976.  Applicant:  J.  H.  WARE 
TRUCKING.  INC.,  909  Brown  St.,  P.O. 
Box  398.  Fulton,  Mo.  65251.  Applicants 
representative:  Larry  D.  Knox.  900  Hub- 
ball  Bldg..  Des  Moines,  Iowa  ,50309.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel 
articles  i except  commodities  the  trans- 
portation of  which  because  of  their  size 
or  weight  require  the  use  of  special  equip- 
ment I .  from  the  facilities  of  Keystone 
Steel  &  Wii-e  Division,  Keystone  Consoli- 
dated Industries,  Inc.,  located  at  or  near 
Peoria,  111.,  to  points  in  Idaho,  Nevada 
and  Utah,  under  a  continuing  contract, 
or  contracts,  with  Keystone  Consolidated 
Industries.  Inc. 

Note — Applicant  holds  common  carrier 
authority  in  No.  MC  139973  and  subs  there- 
under, therefor©  dual  operations  may  be  in- 


volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  It  be  held  at  either  Chi- 
cago, 111.  or  St.  Louis,  Mo. 

No.  MC  138991  (Sub-No.  14),  filed 
June  17,  1976.  Applicant:  K.  J.  TRANS- 
PORTATION. INC.,  P.O.  Box  9764, 
Rochester,  N.Y.  14623.  Applicant's  rep- 
resentative: S.  Michael  Richards,  44 
North  Avenue.  Webster,  N.Y.  14580.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1)  Beverages  (ex- 
cept malt  beverages),  (a)  from  Colum- 
bus, Ohio  to  points  in  New  York  on  and 
wes.t  of  U.S.  Route  81,  and  points  in 
Indiana,  Illinois,  Kentucky,  Maryland, 
Michigan,  Pennsylvania,  Virginia,  and 
West  Virginia;  and  (b)  from  Granite 
City,  HI.,  to  points  in  Indiana,  Kansas, 
Kentucky,  Missouri,  Nebraska,  and  Ten- 
nessee; and  (2)  materials,  supplies  and 
equipment  used  in  the  manufacture  of 
such  commodities,  from  the  destination 
points  listed  in  (1)  (a)  and  (b)  above  to 
Columbus,  Ohio,  and  Granite  City,  HI., 
(1 )  and  (2)  above  are  under  a  continuing 
contract,  or  contracts,  with  Shasta 
Beverages. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
San  Francisco.  Calif,  or  Rochester,  N.Y. 

No.  MC  139312  (Sub-No.  6>  filed 
June  29,  1976.  Applicant:  JOE  H.  TID- 
WELL.  doing  business  as  NORTHEAST 
TRUCK  BROKERS,  P.O.  Box  826.  Pharr, 
Tex.  78577.  Applicant's  renresentative : 
Thomas  R.  Kingsley.  1819  H  Street  N.W., 
Washington,  D.C.  20005.  Authority 
sovight  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  clothing,  used  rags 
and  used  burlap,  from  points  in  Indiana, 
Mississippi  and  Vii-ginia  to  Nogal&s.  Ariz., 
McAllen,  Tex.,  and  the  poi-ts  of  enti-y 
on  the  International  Boundary  line  be- 
tween the  United  States  and  the  Repub- 
lic of  Mexico,  located  at  points  in  Texas. 

Note. — If  a  hearing  Is  deemed  nece.s-^ary. 
the  applicant  requests  it  be  held  at  either 
Brownsville  or  San  Antonio,  Tex. 

No.  MC  '  13974  <Sub-No.  51  filed 
June  23.  1976.  Applicant:  GEORGIA 
CARPET  EXPRESS.  INC..  P.O.  Box  1680 
(Tibbs  Road".  Dalton.  Ga.  30720.  Ap- 
plicant's representative:  Archie  B.  Cul- 
breth.  1252  We.st  Peachtree  St.  N.W., 
Suite  246.  Atlanta.  Ga.  30309.  Authority 
sought  to  opei-ate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Carpets,  carpeting  and 
carpet  samples,  from  the  plantsites  and 
warehouse  facilities  of  Salem  Camet 
Mills,  Inc.,  located  at  or  near  Ringgold, 
Ga..  and  Normandy  Carpets.  Inc..  located 
at  or  near  Dalton,  Ga..  to  points  in  Cali- 
fornia. 

Note — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.  MC  139893  (Sub-No.  5),  filed  July 
7,  1976.  Applicant:  THAMES  VALLEY 
BRICK  &  BUILDING  PRODUCTS 
LIMITED.  P.O.  Box  314,  Chatham,  On- 
tario, Canada.  Applicant's  representa- 
tive: Jeremy  Kahn,  Suite  733,  Investment 
Building,  Washington,  D.C.  20005.  Au- 


thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  and  dressed 
lumber,  and  plywood,  from  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  in  MichigaiVand  New  York,  to 
points  in  Illinois,  \ndiana,  Kentuck3^ 
Maryland,  Michigan,  New  York,  Ohio, 
Pennsylvania.  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia, 
restricted  <  1 »  to  shipments  in  foreign 
commerce,  and  (2)  to  shipments  origi- 
nating at  the  facilities  of  Green  Forest 
Lumber  Limited,  at  or  near  Chatham, 
Ontario,  Canada. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
D.C. 

No.  MC  139922  •  Sub-No.  4),  filed  June 

23,  1976.  Applicant:  C.  A.  BOYD,  an  In- 
dividual, doing  businfess  as  C.  A.  BO"yD 
TRUCKING,  Route  7,  Box  166,  Sylvania, 
Ga.  30467.  Applicant's  representative: 
Archie  B.  Culbreth,  1252  West  Peachtree 
St.  N.W.,  Suite  246.  Atlanta,  Ga.  30309, 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Hides  or  skins, 
green,  salted,  from  Richmond  County, 
Ga.,  to  points  in  Florida,  New  Hampshire, 
and  Vermont. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta, 
Ga. 

No.  MC  140081  (Sub-No.  2),  filed  June 

24,  1976.  Applicant:  A  &  A  TRUCKING, 
INC.,  Box  68,  Shelby,  Nebr.  68662.  Appli- 
cant s  representative:  Bradford  E.  Kist- 
ler,  P.O.  Box  82028,  Lincoln,  Nebr.  68501. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed,  feed  ingre- 
dients, and  animal  and  poultry  health 
products  (except  in  bulk,  in  tank  ve- 
hicles),  between  the  facilities  of  Allied 
Mills,  Inc.,  located  at  or  near  Columbus, 
Nebr.,  on  the  one  hand,  and,  on  the 
other,  points  in  Colorado,  Kansas,  Iowa, 
Missouri,  South  Dakota,  Wyoming,  and 
Utah. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant request.s  it  be  held  at  Lincoln  or 
Om'kha,  Nebr. 

No.  MC  140703  (Sub-No.  4),  filed  June 
8,  1976.  Applicant:  B.  C.  M.  TRUCKING, 
INC.,  Route  No.  3.  Box  223,  Moorhead, 
Minn.  56560.  Applicant's  representative: 
Charles  E.  Johnson,  425  Gate  City  Build- 
ing, Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  iiregular  routes, 
transporting:  Beet  pilers,  sugar  making 
machinery  and  equipment,  and  parts  and 
attachments  thereof,  from  the  plantsite 
and  storage  facilities  of  C.  F.  &  I.  Engi- 
neering, Inc..  located  at  or  near  Denver, 
Colo.,  to  points  in  and  west  of  Arkansas, 
Iowa,  Louisiana,  Minnesota,  Missouri 
(except  Alaska  and  Hawaii) ,  and  reject- 
ed and  returned  products,  on  return, 
under  a  continuing  contract,  or  con- 
tracts, with  C.  F.  &  I.  Engineering,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Denver,  Colo,  or  Fargo,  N.  Dale. 
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No.  MC  141034  (Sub-No.  3).  filed  June 
24,  1976.  Applicant:  MARGIN  LEASING, 
INC.,  21  Baltic  Road,  Worcester,  Mass. 
01607.  Applicant's  representative:  Ron- 
ald I.  Shapss,  450  Seventh  Avenue,  New 
York,  NY.  10001.  Authority  sought  to 
oiierate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Empty  glass  containers,  from 
Wharton,  N.J.,  to  Merrimack,  N.H.;  and 
<  2 1  rejected  loads  and  pallets,  from  Mer- 
rimack, N.H.,  to  Wharton,  N.J..  <1)  and 

(2)  above  are  under  a  continuing  con- 
tract or  contracts  with  Thatcher  Glass 
Manufacturing  Co.— Division  of  Dart 
Industries. 

Note. — If  a  hearing  is  deemed  nec-essary, 
the  applicant  requests  It  be  held  ui  either 
New  York,  N.Y..  or  Boston,  Mass 

No.  MC  141141  <Sub-No.  4>,  filed  July 
2,  1976.  Applicant:  NAVAJO  LINES, 
INC..  Route  No.  1,  Moncure,  N.C.  27559. 
Applicant's  representative:  Wilmer  B. 
HIU,  805  McLachlen  Bank  Bldg.,  666 
Eleventh  St..  N.W.,  Washington,  D.C. 
20001.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clay 
products  (except  commodities  in  bulk), 
on  special  I-beam  flatbed  trailers  with 
liydraulic  unloaders,  (1)  from  points  in 
Chatham  and  Wake  Counties,  N.C.  to 
points  in  Ohio  and  West  Virginia;  <2) 
from  Nitro.  W.  Va.,  Ironton,  Ohio,  and 
Minerva,  Ohio,  to  points  in  North  Caro- 
lina, South  Carolina,  and  Virginia;  and 

(3)  from  points  in  York  County,  S.C.  to 
points  in  North  Carolina.  South  Caro- 
lina, Virginia,  and  West  Virginia,  under 
a  continuing  contract,  or  contracts,  with 
Cherokee  Brick  Company  of  North  Caro- 
lina. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
RAlelgh,  N.C  or  W^ashlngton,  DC 

No.  MC  141241  (Sub-No.  1» ,  filed  June 
28,  1976.  Applicant:  PAUL  BREWER, 
doing  business  as  BREWER  TRUCKING 
COMPANY,  P.O.  Box  1036,  Dillon.  S.C. 
29536.  Applicant's  representative"  WIL- 
LIAM J.  McLEOD.  102  N.  Third  Avenue, 
Dillon.  S.C.  29536.  Authority  .sought  to 
operate  as  a  contract  carrier,  by  motor 
veliicle,  over  irreguhxr  routes,  transport- 
ing: Furniture  and  plywood  p'^oducts. 
from  the  facilities  of  Dillon  Furniture 
and  Pb'wood  Company,  Inc.  located  at 
Dillon,  S.C.  to  points  in  Arkansas.  Con- 
necticut, Florida.  Georgia.  Illinois.  In- 
diana. Iowa,  MLssissippi,  Missouri,  New- 
Jersey,  North  Carolina,  Ohio.  Pennsyl- 
vania, Tennes.sce,  Virginia,  and  Wiscon- 
fin.  under  a  continuiJig  contract.  or<-on- 
tracts,  with  Dillon  Furniture  and  Ply- 
wood Company,  Inc. 

Note.— If  a  hearing  is  deemed  neiessary. 
the  applicant  requests  It  be  held  at  either 
Columbia,  S.C.  or  Cbarlott,  N.C. 

No.  MC  141242  (Sub-No.  5  ' .  filed  Jvuie 
28,  1976.  Applicant:  TRANS-COASTAL 
FREIGHT  LINES,  INC.,  Azales  Estates 
&  Highway  78  West.  P.O.  Drawer  1360, 
Summerviile,  S.C.  29483.  Api^i<^ant's  rep- 
resentative: George  W.  Clapp,  P.O.  Box 
836,  Taylors,  S.C.  29687.  Authority 
sought  to  operate  as  a  contract  carrier. 
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by  motor  vehicle,  over  Irregular  routes 
transporting:  Merchandise  as  dealt  in  by 
retail  variety  stores,  between  York,  Pa., 
on  the  one  hand,  and,  on  the  other,  Or- 
lando, Fla.;  Dallas,  Tex.  and  Los  An- 
geles, Calif.,  imder  a  continuing  contract 
with  McCrory  Stores,  Division  of  Mc- 
Ci'oi-y  Corporation. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
York,  Pa..  Charleston.  S.C  or  Washington. 
DC. 

No.  MC  141247  (Sub-No.  3; .  filed  June 

29,  1976.  Applicant:  LAWRENCE  PIL- 
GRIM, doing  business  as  PILGRIM 
TRUCKING  COMPANY,  P.O.  Box  77, 
Cleveland,  Ga.  30528.  Apphcants  repre- 
sentative: Robert  E.  Bom.  1447  Peach- 
tree  Street,  NE.,  Suite  400,  Atlanta.  Ga 
30309.  Autliority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (D 
Crushed  automobiles ;  and  <2)  mobile  hy- 
draulic crusher  in  tow  away  service  and 
equipment  used  in  the  operation  tliereof . 
between  points  in  Alabama,  Florida. 
Georgia,  North  Carolina.  South  Caro- 
lina, and  Tennessee,  under  a  contmuing 
contract  or  contracts  with  Southeastern 
Auto  Ci-ushers,  Inc.  of  Cleveland.  Ga. 

Note. — If  a  hearing  Is  deemed  nece.ssftry. 
the  applicant  requests  it  be  held  at  either 
Atlanta,  Ga.  or  Washington.  D.C 

No.  MC  141695  (Sub-No.  2),  filed  May 

30,  1976.  Apphcant:  OLIVER  WENDELL 
COLLINS,  doing  business  as  COLLINS 
TRUCKING.  P.O.  Box  185.  Jordan  Val- 
ley, Oreg.  97910.  Applicant's  representa- 
tive: Timothy  R.  Stivers,  P.O.  Box  162, 
Boise,  Idaho  83701,  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Commodities  in  bulk,  and  commodi- 
ties requiring  special  equipment,  ( 1  >  be- 
tween points  in  Idaho,  and  Oregon  with- 
in 40  miles  of  Jordan  Valley.  Oregon,  in- 
cluding Jordan  Valley,  and  (2)  between 
points  in  Idaho  and  Oregori  within  40 
miles  of  Jordan  Valley,  including  Jordan 
Valley,  on  the  one  hand.  and.  on  the 
other  points  in  Ada  and  Canyon  Coun- 
ties, Idaho,  and  Malheur  County.  Oreg. 

Note.— Applicant  Is  seeking  to  purcha.^ 
similar,  but  restricted  authority  from  Cher- 
ttidl  Bros.,  m  MC-PC-76502.  Common  oon- 
trol  may  be  involved.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  S\  be  >f*eld 
al  Boise.  Idaho. 

No.  MC  141750  (Sub-No  D,  filed  May 
1,  197G.  Applicant:  COLUMBIA  HAU 
FRS.  INCORPORATED.  1009  All-port 
Boulevard,  Columbia,  S.C.  20202.  Appli- 
cant's representative:  Will!.T.m  F.  Austin. 
P.O.  Box  11929.  Suite  1718.  Bankev.sTru.st 
Tower,  Columbia,  S.C.  29211.  Authority 
.nought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
tran,sporting:  Charcoal  briquettes,  from 
Lake  C^ty,  S.C,  to  points  in  Florida. 
Georgia,  Kentucky,  Maryland,  New  Jer- 
sey, New  York,  North  Carolina.  Ohio. 
Pennsylvania.  Tennessee,  Virginia,  and 
the  Dy^trict  of  Columbia,  under  a  con- 
tinuing contract  or  contracts  with  T.  S 
Ragsdale  Company,  Inrorprrated.  of 
Lake  City,  S.C 
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Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  that  It  be  held  at 
either  Columbia,  S.C,  Atlanta,  Ga  .  and 'or 
Charlotte,  N.C. 

No.  MC  141777  (Sub-No.  1'.  filed  July 
1.  1976.  Applicant:  KENNKTH  D.  SIMP- 
SON, doing  business  as  SIMPSON 
TRUCKING,  203  Summit  Street.  Fair- 
field. 111.  62837.  Applicants  representa- 
tive: Robert  T.  Lawley,  300  ReLsch  Build- 
ing. Springfield,  111.  62701.  Authority 
sought  to  operate  as  a  common  carrier 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Unfinished  lumber,  from 
points  in  Hamilton  County,  m..  to  point.* 
in  Jasper.  Lake  and  Porter  Countie.s.  Ind 

Note.— If  a.  hearing  Is  deemed  neces-sarv 
applicant  requests  It  be  heid  at  St  Louls. 
Mo. 

No.  MC  141804  (Sub-No  17  i .  filed  July 
7.  1976.  Applicant:  WESTERN  EX- 
PRESS, division  of  INTERSTATE 
RENTAL,  INC.  P  O.  Box  422.  Goodlett-s- 
ville.  Term.  37072.  Applicant's  represent- 
ative: Richard  A.  Peterson,  P.O.  Box 
81849,  Lincoln,  Nebr.  68509.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  New  furniture,  from  the 
plantsite  and  storage  facilities  utilized 
by  Putorian  Corporation  located  at  or 
near  Turkey  and  Rocky  Mount;  N.C,  to 
ix)ints  in  Arizona,  California.  Colorado. 
Idaho,  Montana,  Nevada,  New  Mexico. 
Oregon.  Utah,  Washington  and  Wyo- 
ming, restricted  to  the  transportation  of 
traffic  originating  at  the  above  locations 

Note. — If  a  hearing  l.s  deemed  ueces.sary. 
the  applicant  requests  It  be  held  at  either 
Memphis,  Tenn.  or  Jackson,  MLss. 

No.  MC  141861  <  Sub-No.  D.  filed  July 
2.  1976.  Applicant:  DANA  EXUM.  1012 
Arizona  Drive,  Merced,  Calif.  95340  Ap- 
plicant's representative:  John  T  Reed 
450  Mission  Street.  San  FrancLsco.  Cahi 
94105.  Authority  sought  to  operate  a*  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Hang- 
ing beef  carcasses;  and  (2*  meat,  meat 
by-products,  and  articles  distributed  bu 
meat  packinghouses,  as  described  in  Set- 
,tions  A  and  C  of  Appendix  I  to  the  report 
in  Descriptions  in  Motor  Carrier  Certifi- 
cates, 61  M.CC  209  and  766.  in  mixed 
truckloads  with  hanging  beef  carcasses 
in  mcchanicallv  refrigerated  equipment, 
from  the  facilities  of  Columbia  Foods 
Inc  ,  located  at  or  near  Wallnla.  WiiCn.. 
points  in  California;  <  1  >  and  '2  i  abuvt 
ire  under  a  continuing  contrnct.  o/  coii- 
tiHcts,  with  Columbia  Foods.  Inc. 

Xote. — If  a  hearing  is  deemed  nece'->::r\ 
tiie  applicant  requests  it  be  btld  at  ell'h^: 
Si.n  Fr.mcisco,  Calif,  or  Pasio,  Wash. 

No.  MC  14:niO  (Sub-No.  1-.  filed  June 
•24.  1976.  Applicant:  CHARLKS  WOOD- 
VrOW  LAURAMORE.  Route  3.  Box  188 
Gler  Si'int  Mary.  Fla.  32040  Authority 
sought  to  operate  as  a  contrvct  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wood  dfiips.  from  Fargo. 
Oa  .  to  Jacksonville.  Fla  .  under  a  contin- 
uing contrflct,  or  contracts,  with  St  Regi£ 
Paper  Company  located  at  Jai  Usonville, 
Fla. 


/' 
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Note— If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Jack- 
sonville. Fla. 

No.  MC  142148  ■  Sub-No.  1>,  filed  June 
-  18.  1976,  Applicant:  DONALD  MUMMA. 
7985  County  Rd.  250,  Salida,  Colo.  81201. 
Applicants  representative:  Richard  P. 
Kissinger,  360  S.  Monroe,  Suite  140,  Den- 
ver. Colo.  80209.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
1 1 '  Zinc  sulfate  in  bags  or  in  bulk,  from 
th3  facilities  of  CoZinco,  Inc..  located  at 
or  iii-ar  Salida,  Colo.,  to  points  in  Cali- 
fornia. lUinoi.^.  Iowa,  Kansas,  Nebraska. 
Oklahoma.  Oregon.  Texas,  Utah,  and 
Washington;  and  <2)  zinc  skim?nings. 
from  points  in  Illinois,  Iowa,  Kansas, 
Mi.ssouri.  Nebraska.  Oklahoma,  Texas, 
and  Utah  to  the  facilities  of  CoZinco, 
Inc.,  located  at  or  near  Salida,  Colo.,  un- 
^  der  a  continuing  contract  or  contracts 
wuh  CoZinco,  Inc. 

Note.— If  a  hearing  Is  deemed  r.ece.ssary, 
the  applicant  requests  that  It  be  held  at 
Denver.  Colo. 

No.  MC  142184  i Sub-No.  2> ,  f\led  June 
25.  1976.  Applicant:  MARION  L.  POND. 
an  Individual,  doing  business  as  POND 
TRUCKING.  900  Santa  Fe  Avenue, 
Long  Beach,  Calif.  90813.  Applicant's 
representative:  Carl  H.  Fritze,  1545  Wil- 
shire  BlvS.,  Los  Angeles,  Calif.  90017. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Wood  util- 
ity poles,  crossarms  and  related  hard- 
ware, between  points  in  Arizona,  on  the 
one  hand,  and,  on  the  other,  the  plant- 
site  facilities  of  J.  H.  Baxter  &  Co.  located 
at  or  near  Long  Beach,  Weed,  and  Red- 
ding. Calif. 

Note. — If  a  hearirg  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Los 
Angeles,  Calif. 

No.  MC  142234.  filed  June  24.  1976.  Ap- 
plicant: DUTCH  WAY  TRANSPORT, 
INC.,  RD.  No.  1,  Box  450A,  New  Holland, 
Pa.  17557.  Applicant's  represen^Hve: 
John  M.  Mu.-=selman.  410  North  Third 
Street,  P.O.  Box  1146.  Harri.sburg,  Pa. 
17108.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feed  and 
forage  boxes.  watjoTut.  rrood  and  metal 
tanks,  utility  trailers,  Ivmher  specialty 
farm  machinery,  and  matfriala.  supplies 
and  equipment  u.sed  or  useful  In  the  pro- 
duction, storage,  distribution  or  installa- 
tion of  feed  and  forage  boxes,  wagons, 
wood  and  metal  tanks,  utility  trailers  and 
^  specialty  farm  machinery,  between  the 
plant^ites  and  facilitie.s  of  E.  Z.  Mfg.  Co., 
Inc.  located  in  Earl  Township,  Lan- 
caster County,  Pa.,  and  In  Moniteau 
County.  Mo.,  on  the  one  hand.  and.  on 
the  other,  points  in  the  United  States 
'except  Alaska  and  Hawaii),  under  a 
continuing  contract  or  contracts  with 
E  Z.  Mfg..  Co.,  Inc. 

Note — If  a  hearing  Is  deemed  necessary, 
th^vjippUcant  requests  It  be  held  at  either 
Harrisburg,  Pa.  or  Washington,  DC. 

No.  MC  142235,  filed  June  28,  1976.  Ap- 
plicant: VERNON  MARTELL.  an  Indi- 


vidual. 1801  21st  St.,  Bismarck,  N.  Dak. 
58501.  Applicant's  representative: 
Charles  E.  Johnson,  425  Gate  City  Bldg., 
Fargo,  N.  Dak.  58102.  Authority  sought 
to  operate  as  a  common  carrier  by  motor 
vehicle  over  irregular  routes  transport- 
ing: General  c07nmodities  (except  com- 
modities in  bulk  in  tank  vehicles),  be- 
tween points  in  Etomons  County,  N,  Dak. 
on  the  one  hand  and,  on  the  other,  points 
in  North  Dakota. 

Note. — If  a  bearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Bismarck. 
N.  Dale. 

No.  MC  142249,  filed  July  7,  1976.  Ap- 
plicant: A.  T.  NICHOLS  TRUCKING 
CO.,  INC.,  Route  1,  Millers  Creek.  N.C. 
28651.  Applicant's  representative:  Char- 
lotte S.  Bennett,  P.O.  Box  889.  Wilkes- 
boro,  N.C.  28697.  Authority  sought  to  op- 
erate as  a  cGTttract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Lumber,  from  North  Wllkesboro,  N.C. 
and  its  commercial  zone,  to  points  In 
Tennessee.  Virginia  and  West  Virginia, 
under  a  continuing  contract,  or  con- 
tracts, with  Ray  Shepherd  Lumber  Com- 
pany, Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  request-s  It  be  held  at  Charlotte, 

NC 

Passenger  AppLicATioN^r"^ 

No.  MC  10302  (Sub-No.  9) ,  'filed 
June  23,  1976.  Applicant:  THE  CHIEP- 
PO  BUS  COMPANY,  192  Forbes  Ave- 
nue. New  Haven,  Conn.  06501.  Applicant's 
representative:  Prank  Daniels,  15  Court 
Square,  Boston,  Mass.  02108.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  special  operations,  in  round-trip 
sightseeing  and  pleasure  tours,  begin- 
ning and  ending  at  Danbury,  Conn.,  and 
extending  to  points  in  the  United  States 
(excluding  Alaska  and  fiawaii) . 

NcxTE. — If  a  hearing  Is  deemed  necessary, 
-  the  applicant  requests  It  be  held  at  either 
Danbury  or  New  Haven,  Conn. 

No.  MC  134303  (Sub-No.  4),  filed 
July  1,  1976.  Applicant:  O'HARE  WIS- 
CONSIN LTMOUSINE  SERVICE.  INC., 
530  South  Michigan  Avenue,  Chicago, 
HI.  60605.  Applicant's  representative: 
Allan  C.  Zuckerman,  39  South  LaSalle 
Street,  Chicago,  HI.  60603.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Passengers  and  their  bag- 
gage, in  charter  and  special  operations, 
beginning  and  ending  at  points  In  Wal- 
worth County,  Wis.,  and  extending  to 
points  in  Lake  and  Cook  Counties,  m. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Chicago,  lU. 

No.  MC  139928  (Sub-No.  1),  filed 
June  29,  1976.  Applicant :  AMERICAN 
COACH  LINES,  INC.,  1725  West  River 
Drive,  Stevens  Point,  Wis.  95481.  Appli- 
cant's representative:  Andrew  R.  Olark, 
1000  First  National  Bank  Bldg.,  Minnea- 
polis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 


vehicle,  over  liTegular  routes,  transport- 
ing: Passengers  and  their  baggage  in 
roimd  trip  charter  service  and  sight-see- 
ing and  pleasure  toiu^  as  special  oF>era- 
tions.  beginning  and  ending  at  points  in 
W(XKi,  Clark,  Portage,  Adams,  Washara, 
Marquette,  Green  Lake,  Winnebago. 
Fond  du  Lac,  Calvunet,  Manitowoc,  and 
Sheboygan  Counties,  Wis.,  and  extend- 
ing to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii) . 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Mil- 
waukee, Wis. 

Broker  Applications 

No.  MC  130385  (Amendment)  filed 
May  6,  1976,  published  in  the  Federal 
Registfr  issue  of  July  1,  1976,  and  re- 
published as  amended  thi.5  issue.  Appli- 
cant: BAD  RIVER  INDUSTRIES,  INC., 
doing  business  as  BIG  COUNTRY 
TRAVEL,  214  W.  Pleasant  Drive,  Pierre, 
S.D.  57501.  Applicant's  representative: 
Barbara  Butt  (same  address  as  appli- 
cant) .  Authority  sought  to  engage  in  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Pierre,  S.  Dak., 
to  sell  or  offer  to  sell  the  transportation 
of  Passengers  and  their  baggage,  in  the 
same  vehicle  with  passengers,  in  special 
and  charter  operations  by  motor  car- 
riers, beginning  and  ending  at  points  in 
North  Dakota  and  South  Dakota  and  ex- 
tending to  points  in  the  United  Spates, 
including  Alaska  but  excluding  Hawaii, 
all  points  on  the  International  Boundary 
line  between  the  United  States  and 
Canada  and  the  Republic  of  Mexico,  and 
points  in  the  Provinces  of  Canada  and 
the  Republic  of  Mexico. 

Note. — Tlie  purpose  of  this  amendment  is 
to  Indicate-  the  correct  authority.  If  a  hear- 
ing Is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  either  Pierre  or  Ft.  Pierre, 
S.D. 

No.  MC  130393,  filed  June  10.  1976. 
Applicant:  JOHN  R.  BENN  TRAVEL 
SERVICE,  INC.,  Ill  Kroger  Building. 
1014  Vine  Street,  Cincinnati,  Ohio  45202. 
Applicant's  representative:  Lewis  S. 
Witherspoon,  88  East  Broad  Street, 
Columbus,  Ohio  43215.  Authority  sought 
to  engage  in  operation,  in  interstate  or 
foreign  commerce,  as  a  broker  at  Cin- 
cinnati, Ohio,  to  sell  or  offer  to  sell  the 
transportation  of  passengers  and  their 
baggage,  in  special  and  charter  opera- 
tions, in  round-trip,  sightseeing  and 
pleasure  tours,  by  motor,  water,  air,  and 
rail,  beginning  and  ending  at  points  in 
Hamilton  County.  Ohio  and  extending  to 
points  in  the  United  States  Including 
Alaska  and  Hawaii,  and  points  of  entry 
on  the  International  Boundary  line  be- 
tween the  United  States  and  Canada. 

Note. — If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  Cin- 
cinnati, Ohio. 

Freight  Forwarder  Application 
No.  PF-483,  filed  June  7,  1976.  Appli- 
cant: A  &  P  SHIPPING  CORPORATION, 
6650  Hawaii  Kal  Dr.  Suite  207,  Honolulu, 
Hawaii  96825.  Applicant's  representative: 
S.  K.  Alexander  (same  address  as  apidi- 
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caitt) .  Authority  sought  to  engage  fcop- 
eratlon,  in  interstate  commerce,  as  a 
freight  forwarder,  through  use  of  the 
facilities  of  common  carriers  by  rail, 
motor,  water,  and  air  in  the  transporta- 
tion of  used  automobiles  and  trucks,  be- 
tween points  in  the  Continental  United 
Ftatcs,  including  Alaska,  on  the  one  hand, 
and  on  the  other,  points  in  Hawaii  to  in- 
clude transportation  of  import-export 
traflBc. 

Note.— If  a  hearing  Ls  deemed  necessary, 
ihe  applicant  requests  it  be  held  at  Hono- 
lulu. Hawaii. 

Finance  Applications 

NOTICE 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties,  or 
acquire  control  through  ownership  of 
stock,  or  rail  carriers  or  motor  carriers 
pursuant  to  Sections  5(2)  or  210atb)  of 
the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity  must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Euch  protest 
shall  comply  with  Special  Rules  240(c)  or 
240(d)  of  the  Conunission's  General 
Rules  of  Practice  (49  CFR  I  1100.240) 
and  shall  Include  a  concise  statement  of 
Protestant's  interest  In  the  proceeding.  A 
copy  of  the  protest  shall  be  served  con- 
currently upon  applicant's  representa- 
tive, or  applicant  If  no  representative  Ls 
named. 

No.  MC-F-12892.  Authority  sought  for 
purchase  by  SMITH  TRUCK  SERVICE, 
INC..  P.O.  Box  1329,  Stoney  Hollow  Blvd., 
Steubenville,  OH  43952,  of  a  portion  of 
the  oiJerating  rights,  of  ECLIPSE  MO- 
TOR LINES,  INC.,  920  National  Road, 
Bridgeport,  OH  43912,  and  for  acquisi- 
tion by  DINO  B.  ROTELLINI,  P.O.  Box 
1329.  Steubenville,  OH  43952,  of  control 
of  such  rights  through  the  puichase.  Ap- 
plicants' attorneys:  James  R.  Stiverson, 
1396  West  Fifth  Avenue,  Columbus,  OH 
43212,   and   A.   Charles   Tell.    100   East 
Broad  Street,  Columbus,  OH  43214.  Op- 
erating rights  sought  to  be  transferred: 
Ferro-Alloys.  as  a  common  carrier  over 
irregular   routes   from   the   site   of   the 
Powhatan  Plant  of  the  Ohio  Fero-Al- 
loys  Company,  located  on  Ohio  Highway 
7  approximately  three  miles  south   of 
Powhatan,  Ohio,  to  points  in  Delaware, 
Illinois,   Indiana,   Kentucky,   Marj-Iand, 
Michigan,   Missouri,   New   Jersey.   New 
York,  Pennsylvania,  and  West  Virginia; 
and   empty  containers,  from   points   in 
Delaware,    Illinois,    Indiana.   Kentucky, 
Marj'land,  Michigan,  MLs.souri,  New  Jer- 
sey, New  York,  Pennsylvania,  and  West 
Virginia,  to  the  site  of  the  Powhatan 
Plant  of   the  Ohio  Ferro-Alloys   Com- 
pany, located  on  Ohio  Highway  7,  ap- 
proximately three  miles  south  of  Pow- 
hatan, Ohio.  Vendee  Ls  authorized  to  op- 
erate as  a  common  carrier,  in  Delaware, 
the  District  of  Columbia,  Illinois,  Indi- 
ana,   Kentucky,    Maryland.    Michigan, 
Missouri,  New  Jersey,  New  York.  Ohio, 
Pennsylvania,  Virginia,  and  West  Vir* 
ginia.  Application  has  not  been  filed  for 
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temporary  authority  under  section  210a 

Note.— MC-14215    (Sub-No     8i.    i£    a   di- 
rectly related  matter. 

No.  MC-F-12894.  Application  under 
Section  5(1)  of  tlie  Interstate  Com- 
merce Act  for  approval  of  an  agreement 
between  common  carriers  for  tlie  pooling 
of  traffic.  Applicants:  CONSOLIDATED 
FREIGHTWAYS  CORPORATION  OF 
DELAWARE,  175  Linfield  Drive,  Menlo 
Park,  CA  94025  (MC-42487).  and  L  and 
E  FREIGHT  LINE,  INC.,  P.O.  Box  8  N. 
Limon,  CO  80828  (MC-120686>.  seeks  to 
enter  into  an  agreement  for  the  pooling 
of  traflBc  serving  points  located  on  U.S. 
Highway  40  and  U.S.  Highway  24  be- 
tween Watkins,  Col(ifado  and  Burling- 
ton, Colorado  with  service  at  intermedi- 
ate points  between  Watkins  and  Agate 
restricted  to  deUvery  of  westbound  traf- 
fic only.  Ofif  route  service  at  Hugo,  Colo- 
rado. Representative  Points:  Agate,  Ar- 
riba, Bennett,  Bethune,  Byers.  BurUng- 
ton.  Deer  Trail,  Flagler,  Genoa.  Hugo.  Li- 
mon, Strasburg,  Stratton,  Vona.  and 
Watkins.  on  the  one  hand,  and.  on  the 
other,  points  in.  or  beyond,  the  CON- 
SOLIDATED FREIGHTWAYS  COR- 
PORATION OF  DELAWARE  system,  in 
Interstate  Commerce.  Representatives: 
G.  T.  West.  Vice  President.  Traffic.  175 
Linfield  Drive.  Menlo  Park,  CA  94025  and 
Robert  M.  Bowden,  Commerce  Super- 
visor, P.O.  Box  3062.  Portland.  OR  97028. 
CONSOLIDATED  FREIGHTWAYS 

CORPORATION  OF  DELAWARE,  is  au- 
thorized to  operate  as  a  common  carrier 
in  all  the  States  in  the  United  States 
•  except  Hawaii) . 

No.  MC-F-12896.  Authority  sough^'Tor 
controVJind  merger  by  J  &  M  TRANS- 
PORTATION CO.,  INC.,  P.O.  Box  488, 
Milledgeville,  GA  31061,  of  MUSTANG 
TRANSPORTATION  INC  .   833  Warner 
Street,  Atlanta,  GA  30310.  and  for  ac- 
quisition by  JAMES  W.   McCLINTON. 
P.O.  Box  589,  Americus,  GA  and  HAR- 
OLD A.   SUMERFORD,   P.O.   Box   488. 
Milledgeville,  GA  31061.  of  control  of 
such  rights  through  the  transaction.  Ap- 
plicants' attorneys:  Paul  M.  DanieU,  1600 
Fii-st    Federal    Building,    Atlanta,    GA 
30303,  and  VirgU  H.  Smith,  Suite  12,  1587 
Phoenis  Blvd,,  Atlanta,  GA  30349.  Oper- 
ating rights  and  property  sought  to  be 
controlled  and  merged:   Bananas,  as  a 
common   carrier   over   irregular   routes 
from  Gulfport,  Mi.ss.,  New  Orleans,  La.. 
Charleston,  S.C,  Mobile.  Ala.,  and  Tam- 
pa and  Port  Everglades,  Fla..  to  Atlanta. 
Ga.,  from  New  Orleans,  La.  and  Charles- 
ton, S.C.  to  Knoxville.  Tenn.,  from  New 
Orleans,  La.  to  Gadsden.  Ala.,  and  John- 
son City.  Temi..  from  Atlanta.  Ga.,  to 
points  in  Alabama  (except  Birmingham >, 
South  Carolina  and  Tennessee;   Cured 
hams,  cured  bacon,  cured  sausage,  and 
fresh  sausage,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  the  aite  of 
the    meat    processing    plant*    of    Tal- 
madge     Famis,     Inc.,     and     Talmadge 
Farms    Country    Sausage,    Inc.,    at    or 
near    Lovejoy    'Clayton    County).    Ga  , 
to  points  in  Alabama,  Florida,  Louisi- 
ana,  Mississippi,   and   South   Cai-olina; 
boxes,    fiberboard.    and    beverage    car- 
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to?is.    from    the   plant   site    and   ware- 
houses   of    the    Mead    Packaging    Di- 
vision of  Mead   Corporation  in  Fulton 
Coimty,    Ga.,    to   points    in    Mississippi, 
Arkansas,    Oklahoma,    Louisiana,     and 
Texas;   fiberboard  boxes  and   beverage 
cartons,    from    the    facilities    of    Mead 
PacfcaginK  Division  of  Mead  Corporation 
in  Fulton  County,  Ga.,  to  points  in  that 
part  of  Tennessee  on  and  we.st  oi  a  line 
beginning    at    the    Alabama -Tennessee 
State  liiie  and  extending  along  Tennes- 
see Highway  13  to  junction  U.S.  High- 
way 79,  and  thence  along  U.S.  Highway 
79  to  the  Tennessee-Kentucky  SUte  line: 
carpets  and  rugs,  from  the  plant  and 
storage  facilities  of  Vernon  Carpet  Mills 
at  Wedowee,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii* ;  vcalt 
beverages,  from  Cincinnati,  Ohio,  to  At- 
lanta artd  Augusta,  Ga.,  from  Pittsburgh, 
Pa.,  to  points  in  Alabama,  from  Norfolk. 
Va.  /ftnd  Hammonton.  N.J.,  to  points  in 
Alabama  <  except  points  in  Russell  Coun- 
ty*, from  South  Bend.  Ind  ,  Norfolk,  Va.. 
Newark.   N.J.,   and  Pittsburgh,   Pa.,   to 
points  in  Georgia:  and  from  St.  Louis, 
Mo.,  to  Augusta,  Ga.:   and  empty  malt 
beverage  containers,  from  Augu.sta.  Ga  . 
to  St.  LouL<i,  Mo.,  from  points  in  Georgia, 
to  South  Bend,  Ind.,  Norfolk.  Va.,  New- 
ark.  N.J..    and   Pittsburgh,    Pa  :    oyster  , 
shells,  crushed,  in  bags,  and  fish  meal  m 
bags,  from  Jacksonville  and  Femandina 
Fla.,  to  points  in  Georgia,  with  restric- 
tions: citrae  pulp,  from  points  in  Pasco 
and  Orange  Counties,  Fla.,  to  points  in 
Georgia;   malt  beverages,  from  Atlanta. 
Ga..  to  Richmond,  Ind.,  and  points  in 
MicJiigan    and    Ohio,    from    Pittsburgh. 
Pa.,    to    points    in    Tennessee:     Screen 
woveii  cloth,  iron  and  steel  pipe,   and 
plastic  film  or  sheeting,  from  the  facil- 
ities of  X.   S.  Smith,   Incorporated,   at 
Eatontown.  N.J.,  to  points  in  the  United 
States  (except  Alaska,  Hawaii,  and  New- 
Jersey  » ,  Vendee  is  autliorized  to  operate 
as  a  common  carrier  in  all  the  States  in 
Uie  United  States   (except  Alaska  and 
Hawaii)    including   the  District  of  Co- 
lumbia. Application  has  been  filed  for 
temporary  authority  under  .sect ion  2l0a 

No.  MC-F-12897.  Authority  .sought  for 
merger  bv  BRANCH  MOTOR  EXPRESS 
COMPANY,  114  Fifth  Avenue,  New  York. 
NY.  10011,  of  the  operating  rights  and 
property  of  WHITE  TRUCK  LINE,  INC  . 
also  of  New  York.  NY.  10011,  and  for  ac- 
quisition by  BRANCH  INDUSTRIES. 
INC.,  also  of  New  York,  NY.  10011  of  con- 
trol of  such  rights  through  the  transac- 
tion. Applicants'  attorney:  Jack  R.  Tur- 
ney,  Jr.,  21  Massachusetts  Avenue  N.W. 
"Washington.  D.C.  20036.  Operating  rights 
sought  to  be  merged :  General  commod- 
ities, with  the  usual  exceptions,  as  a 
common  carrier  over  regular  route;,  be- 
tween Atlanta  and  Rex..  Ga..  between 
Gainesville  and  Jefferson,  Ga.,  between 
Gainesville  and  Commerce,  Ga  be- 
tween Gainesville,  Ga.  and  Greenville, 
S.C,  between  junction  U.S.  Highway  129 
and  Intel-state  Highway  85  near  Jeffer- 
.son,  Ga.,  and  GreenviUe,  S<:.,  between 
Atlanta  and  Gainesville,  Ga.,  between 
Atlanta  and  Warm  Springs,  Ga  ,  between 
Jonesboro  and  Woodbury,  Ga  .  between 
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NOTICES 


Atlanta  and  Fuford.  Ga..  between  Atlan- 
ta and  Doraville,  Ga.,  between  Manches- 
ter and  Columbus,  Ga.,  ser\ing  various 
intermediate  and  off-route  points;  gen- 
eral commodities,  with  the  usual  excep- 
tions over  irregular  routes,  between  At- 
lanta. Ga..  on  the  one  hand,  and,  on 
Uie  other.  Peachtree  City,  Ga.,  and  the 
sites  of  Tuckerstone  Moimtain  Indus- 
trial District  and  Stone  Mountain  In- 
dustrial Park.  De  Kalb  County.  Ga.  Ven- 
dee is  authorized  to  operate  as  a  common 
carrier  in  Massachusetts,  Connecticut, 
Rhode  Island.  New  York,  New  Jersey, 
Pennsylvania,  Delaware,  Maryland,  the 
District  of  Columbia,  Virginia,  North 
Carolina,  South  Carolma,  Tennessee, 
Georgia.  Ohio,  Indiana,  Michigan,  Illi- 
nois, and  Kentucky.  Application  has  not 
been  filed  for  temporarj'  authority. 

NorE.--rur,snant  to  order  dated  October 
14.  1975.  In  MC-F-12445,  Tran.sferee  wa-s 
g^ranted  control  of  Transferor. 

Notice 

WILLIAM  M.  GIBBONS.  TRUSTEE 
OF  PROPERTY  OP  CHICAGO,  ROCK 
ISLAND  AND  PACIFIC  RAILROAD 
COMPANY,  DEBTOR.  139  West  Van 
Burean  Street,  Chicago,  Illinois  60605, 
represented  by  Mr.  Bruce  C.  Spitzer,  As- 
sistant General  Attorney,  Chicago,  Rock 
Island  and  Pacific  Railroad  Company, 
139  West  Van  Buren  Street,  Chicago, 
Illinois  60605  hereby  give  notice  that  on 
the  19th  day  of  July,  1976,  it  fUed  with 
the  Interstate  Commerce  Commission  at 
Washington,  D.C.,  an  application  under 
Section  5' 2)  of  the  Interstate  Commerce 
Act  for  an  order  approving  and  authoriz- 
ing trackage  rights  over  approximately 
4.7  miles  of  track  of  the  Ashley,  Drew  and 
Northern  Railway  Company  between 
Crossett  and  Whitlow  Junction,  in  Ash- 
ley County.  Arkansas,  which  application 
is  assigned  Finance  Docket  No.  28232. 

The  proposed  transaction  is  to  acquire 
trackage  rights  to  allow  the  applicant  to 
operate  approximately  4.7  miles  between 
Whitlow  Junction  and  Crossett,  Arkansas 
over  Ashley,  Drew  and  Northern  Rail- 
way Company  trackage  over  which  the 
applicant  presently  opreates  pursuant  to 
Interstate  Commerce  Commission's  Car 
Service  Order  No.  1211.  This  agreement 
will  become  effective  upon  granting  of 
this  application  and  the  issuance  of  a 
certificate  and  order  permitting  the 
abandonment  by  the  applicant  of  its  line 
of  railroad  between  Whitlow  Junction 
and  Crossett,  Arkansas,  pursuant  to 
Abandonment  Application  docketed  AB- 
46  'Sub-No.  12>.  Trackage  rights  sought 
will  enable  applicant  to  continue  service 
to  Crossett.  Arkansas,  as  now  provided 
pursuant  to  Service  Order  No.  1211  and 
enable  the  applicant  to  abandon  its  own 
trackage  between  Whitlow  Junction  and 
Orossett,  Arkansas. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will  not 
constitute  a  major  Federal  action  signi- 
ficantly affecting  the  quality  of  the  hu- 
man environment  within  the  meaning  of 
the  National  Environmental  Policy  Act 
of  1969.  In  accordance  with  the  Com- 
mission s  regulations  (49  C.F.R.  1100.250) 


in  Ex  Parte  No.  55  (Sub-No.  4).  Im- 
plementation— Nat'l  Environmental  Pol- 
icy Act,  1969.  340  I.C.C.  431  (1972),  any 
protests  may  Include  a  statement  indicat- 
ing the  presence  or  absence  of  any  effect 
of  the  requested  Commission  action  on 
the  quality  of  the  human  environment. 
If  any  such  effect  is  alleged  to  be  present, 
the  statement  shall  include  information 
relating  to  the  relevant  factors  set  fortli 
in  Ex  Parte  No.  5*-  < Sub-No.  4),  supra, 
Part  (b)a)-(5),  340  I.C.C.  431,  461. 

Pursuant  to  the  provisions  of  the  In- 
terstate Commerce  Act.  as  amended,  the 
proceeding  will  be  handled  without  pub- 
lic hearings  unless  comments  in  support 
or  opposition  on  such  application  are  filed 
with  the  Secretary,  Interstate  Commerce 
Commission.  12th  anti  Constitution  Ave- 
nue, NW.,  Washington,  D.C.  20423,  and 
the  aforementioned  counsel  for  appli- 
cant, within  45  days  after  date  of  first 
publication  in  the  Federal  Register; 
that  such  comments  shall  be  served  upon 

(a)  Mr.  William  T.  Coleman,  Jr..  Secre- 
tary, Department  of  Transportation,  400 
7th  Street  SW.,  Washington,  D.C.  20590. 

(b)  Mr.  Edward  H.  Levi.  Attorney  Gen- 
eral. Department  of  Justice,  10th  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20530,  and  certificate  of  all  such 
service  is  given  to  the  Interstate  Com- 
merce Commission:  and  that  all  other 
applications,  which  are  inconsistent,  in 
whole  or  in  part,  with  such  applications, 
and  all  petitions  for  inclusion  in  the 
transaction,  shall  be  filed  with  the  Com- 
mission and  furnished  to  the  Secretary  of 
Transportation,  within  90  days  after  the 
publication  of  notice  of  the  application 
in  the  Federal  Register. 

WILLIAM  M.  GIBBONS,  TRUSTEE  OP 
PROPERTY  OF  CHICAGO.  ROCK 
ISLAND  AND  PACIFIC  RAILROAD 
COMPANY. 

Operating     Rights     Applications     Di- 
rectly Related  to  Finance  Proceedings 

notice 

The  following  operating  rights  appli- 
cations are  filed  in  connection  with 
pending  finance  applications  under  Sec- 
tion 5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and/or  gateway 
elimination  in  connection  with  pending 
transfer  applications  under  Section  212 
'b)  of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  authorities  must 
be  filed  with  the  Cammission  within  30 
days  after  the  date  of  this  Federal  Reg- 
ister notice.  Such  protests  shall  comply 
with  Special  Rule  247fd)  of  the  Com- 
mission's General  Rules  of  Practice  (49 
CFR  §  1100.247)  and  Include  a  concise 
statement  of  protestant's  interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position should  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named. 

Each  applicant  states  that  there  will 
be  no  slgnlficant-effect  on  the  quality  of 


tiie  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  120523  (Sub-No.  2)  (Correc- 
tion > .  filed  May  22,  1976,  published  in  the 
Federal  Register  issues  of  June  24  and 
July  15,  1976,  and  republished  as  cor- 
rected this  issue.  Applicant:  AURORA 
FAST  FREIGHT,  INC.,  1859  Plain  Ave- 
nue. Aurora,  111.  60505.  Applicant's  repre- 
sentative: Daniel  C.  Sullivan.  327  South 
LaSalle  St..  Chicago,  111.  68604.  The  pu:-- 
poses  of  this  partial  republication  are: 
( 1 )  to  add  "Hamel,  111.  and  points  within 
10  miles  of  Harael.  111.,"  which  was  pre- 
viously omitted  as  intermediate  points  in 
the  territorial  description  in  <l)(a)  of 
the  July  15,  1976  publication:  and  (2).  to 
indicate  the  dual  nature  of  applicant's 
request  for  conversion  of  a  Certificate 
of  Registration  to  a  Certificate  of  Pub- 
lic Convenience  and  Necessity,  and  con- 
version of  its  Irregular  route  authority  to 
regular  route  authority.  This  matter  Is 
directly  related  to  a  Section  5(2)  finance 
proceeding  in  MC-F-12844,  published  in 
the  Federal  Register  issue  of  June  10, 
1976.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at 
Chicago,  m. 

Abandonment  Applications 

notice  of  findings 

Notice  is  hereby  given  pursuant  to 
Section  la(6)  (a)  of  the  Interstate  Com- 
merce Act  that  orders  have  been  entered 
in  the  following  abandonment  applica- 
tions which  are  administratively  final 
and  which  found  that  subject  to  condi- 
tions the  present  and  future  public  con- 
venience and  necessity  permit  abandon- 
ment. 

A  Certificate  of  Abandonment  will  be 
issued  to  the  applicant  carriers  30  days 
after  this  Federal  Register  publication 
unless  the  instructions  set  forth  in  the 
notices  are  followed. 

Docket  No.  AB-19  {Sub-No.  15) 

Allegheny  &  Western  Railway  Com- 
pany, Buffalo,  Rochester,  and  Pitts- 
burgh Railway  Company,  and  thb 
Baltimore  &  Ohio  Railroad  Com- 
pany— Abandonment  Portion  Rural 
Valley  Branch  Between  Echo  and 
Margaret,  in  Armstrong  County, 
Pennsylvania 

notice  of  findings 

Notice  Is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a.)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)  (a) )  that  by 
an  order  entered  on  April  29,  1976,  a 
finding,  which  is  administratively  final, 
was  made  by  the  Commission.  Review 
Board  Number  5,  stating  that,  subject  to 
the  conditions  for  the  protection  of  rail- 
way employees  prescribed  by  the  Com- 
mission in  Chicago,  B.  &  Q.R.  Co..  Aban- 
donment. 257  I.C.C.  700,  the  present  and 
future  public  convenience  and  necessity 
permit  abandonment  by  the  Allegheny  & 
Western  Railway  Company,  Buffalo. 
Rochester,  and  Pittsburgh  Railway  Com- 
pany, and  The  Baltimore  &  Ohio  Rail- 
road Company  of  the  Rural  Valley 
Branch  between  Valuation  Station  52  +  00 
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at  or  near  Echo,  Pa.,  and  Valuation  Sta- 
tion 408+68  at  end  of  tUe  line  at  or  near 
Margaret.  Pa.,  a  distance  of  approxi- 
mately 6.76  miles,  in  Armstrong  Coimty. 
Pennsylvania.  A  certificate  of  abandon- 
ment will  be  issued  to  the  Allegheny  & 
Western  RaUway  C(Hnpany.  Buffalo, 
Rochester,  and  Pittsburgh  Railway  Com- 
pany, and  The  Baltimore  &  Ohio  Rail- 
road Company  based  on  the  above-de- 
scribed finding  of  abandonment.  30  days 
after  pubUcation  of  this  notice,  unless 
within  30  days  from  the  date  of  pubUca- 
tion, the  Cqmmission  further  finds  that: 

(1)  A  flnanciaUy  responsible  person  (in- 
cluding a  government  entity)  has  offered 
financial  assistance  (In  the  form  of  a  rail 
service  continuation  payment)  to  enable  tue 
rail  service  Involved  to  be  continued:  and 

(2)  It  is  likely  that  such  proffered  as- 
sistance would: 

(a)  Cover  the  difference  between  the  rev- 
enues which  are  attributable  to  such  line 
of  railroad  and  the  avoidable  cost  of  pro- 
viding rail  freight  service  on  such  line,  to- 
gether with  a  reasonable  return  on  the  va.ue 

of  such  line,  or  .     ,     ,,   ^, 

(b)  Cover  the  acquisition  cost  of  a.l  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  is- 
suance of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  Is  nec- 
essary to  enable  such  person  or  entity 
to  enter  into  a  binding  agreement,  with 
the  carrier  seeking  such  abandonment, 
to  provide  such  sissistance  or  to  purchase 
such  line  and  to  provide  for  the  con- 
tinued operation  of  raU  services  over 
such  line.  Upon  notification  to  the  Com- 
mission of  the  execution  of  such  an  as- 
sistance or  acquisition  and  operating 
agreement,  the  Commission  shall  post- 
pone the  issuance-  of  such  a  certificate 
for  such  period  of  time  as  such  an  agree- 
ment (including  any  extensions  or  modi- 
fications) Is  In  effect.  Information  and 
procedures  regarding  the  financial  as- 
sistance for  continued  rail  service  or  the 
acquisition  of  the  involved  rail  line  are 
contained  In  the  Notice  of  the  Commis- 
sion entitled  "Procedures  for  Pending 
Rail  Abandonment  Cases"  published  in 
the  Federal  Register  on  March  31,  1976, 
at  41  FR  13691.  All  interested  persons 
are  advised  to  follow  the  instructions 
contained  therein  as  well  as  the  instruc- 
tions contained  in  the  above-referenced 
order. 

Docket  No.  AB-83 

Maine  Central  Railroad  Company — 
Abandonment  Between  Carholl.  New 
Hampshire,  and  Canaan,  Vermont,  in 
Coos  County,  New  Hampshire,  and 
Essex  Coxwty,  Vermont 

NOTICE  of  findings 

Notice  is  hereby  given  pursuant  to  Sec- 
tion la(6)  (a)  of  the  Interstate  Com- 
merce Act  (49  U.S.C.  la(6)fa))  that  by 
an  order  entered  on  June  1,  1976,  a  find- 
ing, which  is  administratively  final,  was 
made  by  the  Commission,  Division  3, 
stating  that,  subject  to  the  conditions 
for  the  protection  of  railway  employees 
prescribed  by  the  Commission  In  Chi- 
cago, B.  &  Q.  R.  Co.,  Abandonment,  257 
I.C.C.  700,  the  present  and  future  public 


NOTKES 

,» 
convenience  &nd  necessity  permit  aban- 
donment by  the  Maine  Central  Railroad 
Company  of  the  line  and  operation 
thereof  (1)  between  milepost  99.4^  near 
Quebec  Junfctlon  in  Carroll,  N.H.,  to  mile- 
post  112.46  near  Coos  Jimction,  Lan- 
caster, N.H.,  a  distance  of  13.02  miles 
in  length,  the  southern-most  2.5  miles  of 
this  segment  between  Quebec  Junction 
and  Waumbek  Junction  in  Jefferson, 
N.H.,  proposed  to  be  abandoned  and  the 
remainder  to  be  sold  to  Boston  and  Maine 
Corporation  under  an  agreement  for 
$100,000  and  (2)  between  milepost  131.75 
at  North  Stratford  to  milepost  154.71  at 
Beecher  Falls  in  the  town  of  Canaan, 
Vt.,  a  distance  of  22.96  miles  in  length, 
and  permitting  abandonment  of  opera- 
tions under  trackage  rights  agreements 
H)  over  8.83  miles  of  the  lines  of  the 
Boston  and  Maine  Corporation,  from 
milepost  112.46  at  Coos  Junction  to 
Groveton  in 'the  town  of  Northumber- 
land, N.H.,  and  (2)  over  12.72  miles  of 
the  lines  of  the  Canadian  National  Rail- 
way Company  from  Groveton  to  milepost 
131.75  at  North  Stratford  in  the  town 
of  Stratford,  N.H.,  a  total  of  57.52  miles. 
A  certificate  of  abandonment  will  be  is- 
sued to  the  Maine  Central  Railroad  Com- 
pany based  on  the  above-described  find- 
ing of  abandonment,  30  days  after  pub- 
lication of  this  .notice,  unless  within  30 
days  from  the  date  of  publication,  the 
Commission  further  finds  that: 

(1)  A  financially  responsible  person  (in- 
cluding a  government  entity)  has  offered 
financial  assistance  (In  the  form  of  a  rail 
service  continuation  payment)  to  enable  the 
rail  service  involved  to  be  continued;  and 

(2)  It  is  likely  that  such  profferecj  assist- 
ance would: 

(a)  Cover  the  difference  betwe?n  the  reve- 
n-ues  which  are  attributable  to  such  line  of 
railroad  and  the  avoidable  cost  of  providing 
rail  freight  service  on  such  line,  together 
with  a  reasonable  return  on  the  value  of  such 
line,  or 
*  (b)  Cover  the  acquisition  cost  of  all  or  any 
portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the  issu- 
ance of  a  certificate  of  abandonment  will 
be  postponed  fon  such  reasonable  time, 
not  to  exceed  6  months,-  as  Ls  necessary 
to  enable  such  person  or  entity  to  enter 
into  a  binding  agreement,  with  the  car- 
rier seeking  such  abandonment,  to  pro- 
vide such  assistance  or  to  purchase  such 
Line  and  to  provide  for  the  continued 
operation  of  rail  services  over  such  line. 
Upon  notification  to  the  Commission  of 
the  execution  of  such  an  assistance  or  ac- 
quisition and  operating  agreement  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications)  is  in  ef- 
fect. Information  and  procedures  regard- 
ing the  financial  assistance  for  continued 
rail  service  or  the  acquisition  of  the  in- 
volved rail  line  are  contained  in  the  No- 
tice of  the  Commission  entitled  "Proce- 
dures for  Pending  Rail  Abandonment 
Cases"  published  in  the  Federal  Register 
on  March  31,  1976,  at  41  FR  13691.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as  well 
as  the  Instructions  contained  In  the 
above-referenced  order. 
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Motor  Carrier  Alternate  Route 
Deviations 

NOTICE 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Qarriers  of  Proper- 
ty (49  CFR  §  1042.4(C)  (ID). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  tlie 
manner  and  form  provided  in  such  rules 
(49  CFR  S  1042.4(c)  (12) )  at  any  time, 
but  will  not  operate  to  stay  commence- 
ment of  "the  proposed  operations  unless 
filed  within  30  days  from  the  date  of  tliis 
Federal  Register  notice. 

Each  applicant  states  that  tliere  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  request. 

Motor  Carriers  of  Property 

No.  MC  30504  (Deviation  No.  15  >, 
TUCKER  FREIGHT  LINES,  INC.,  P.O. 
Box  3144,  South  Bend.  Ind.  46619,  filed 
July  22,  1976.  Carrier  proposes  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
of  general  commodities,  with  certain  ex- 
ceptions, over  a  deviation  route  as  fol- 
lows: From  Springfield,  Mo.,  over  U.S. 
Highway  66  to  jimction  Missouri  High- 
way 5,  thence  over  Missouri  Highway  5  to 
junction  U.S.  Highway  54,  thence  over 
U.S.  Highway  54  to  junction  U.S.  High- 
way 63,  thence  over  U.S.  Highway  63  to 
junction  U.S.  Highway  30,  thence  over 
U.S.  Highway  30  to  Marshalltown,  Iowa, 
and  return  over  the  same  route  for 
operating  convenience  only.  The  notice 
indicates  that  the  carrier  ii  presently  au- 
thorized to  transport  the  same  com- 
modities, over  a  pertinent  service  route 
as  follows:  From  Springfield,  Mo.,  over 
U.S.  Highway  66  to  junction  U.S.  High- 
w^ay  71.  thence  over  U.S.  Highway  71  to 
junction  U.S.  Highway  69.  thence  over 
U.S.  Highway  69  to  junction  Iowa  High- 
way 330.  thence  over  Iowa  Highway  330 
Marshalltown,  Iowa,  and  return  over  the 
same  route. 

No.  MC  3151  (Deviation  No.  5), 
BENDER  &  LOUDON  MOTOR 
FREIGHT.  INC.,  3024  BrecksvUle  Rd., 
Richfield.  Ohio  44286,  fUed  July  22.  1976. 
Carrier  proposes  to  opei-ate  as  a  com- 
mon  carrier,  by  motor  vehicle,  of  general 
commodities,  with  certain  exceptions, 
over  a  deviation  route  as  follows:  From 
junction  Interstate  Highway  94  and  In- 
terstate Highway  196.  over  Interstate 
Highway  196  to  junction  U.S.  Highway 
131  at  Grand  Rapids,  Mich.,  and  return 
over  the  same  route  for  operating  con- 
venience only.  The  notice  indicates  that 
the  carrier  is  presently  authorized  to 
transport  the  same  commodities  over  a 
pertinent  service  route  as  follows:  From 
jimction  Interstate  Highway  196  and  In- 
terstate Highway  94,  over  Interstate 
Highway  94  to  junction  U.S.  Highway  131 
near  K^amazcx),  Mich.,  thence  over  U.S. 
Highway  131  to  Grand  Rapids,  Mich., 
and  return  over  the  same  route. 

No.  MC  108859  (Deviation  No.  7). 
CLAIRMONT  TRANSFER  CO ,  P.O.  Box 


FEDERAL  REGISTER,  VOL.   41,   NO.    155 — THURSDAY,    AUGUST  5,    1976 


/ 


32846-328S4 

717,  1803  Seventh  Ave.,  North,  Escanaba, 
JJlich.  49829,  filed  July  22,  1976.  Carrier 
"^proposes  to  operate  as  a  covimon  carrier, 
by  motor  vehicle,  of  general  commodities, 
with  certain  exceptions,  over  a  deviation 
route  as  follows:  From  Rochelle.  111.,  over 
U.S.  Highway  51  to  junction  U.S.  High- 
way 20,  thence  over  U.S.  Highway  20  to 
junction  Interstate  Highway  90,  thence 
over  Interstate  Highway  90  to  junction 
Wisconsin  Highway  15.  thence  over  Wis- 
consin Highway  15  to  junction  U.S. 
Highway  41  at  Mihvaukee,  Wis.,  and  re- 
turn over  the  same  route  for  operating 
convenience  only.  The  notice  indicates 
that  the  carrier  is  presently  authorized 
to  transport  the  same  commodities  over 
a  pertinent  service  route  as  follows: 
From  Rochelle,  lU..  over  Illinois  High- 
way 38  (formerly  Alternate  U.S.  High- 
way 30 >  to  E>e  Kalb,  111.,  thence  over 
Hhnois  Highway  23  to  Sycamore,  111., 
thence  over  Illinois  Highway  64  to  Chi- 
cago, 111.,  thence  over  U.S.  Highway  41  to 
Milwaukee,  Wis.,  and  return  over  the 
same  route. 
Motor  Carrier  Intrastate  Applic.xtions 

NOTICE 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  interstate 
or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  Section  206(a)(6)  of  the  Inter- 
state Commerce  Act.  These  applications 
are  governed  by  Special  Rule  245  of  the 
Commissi«i's  General  Rules  of  Practice 
(49  CFR  §1100.245),  which  provides, 
among  other  things,  that  protests  and  re- 
quests lor  information  concerning  the 
time  and  place  of  State  Commission 
hearings  or  other  proceedings,  any  sub- 
sequent changes  therein,  and  any  other 
related  matters  shall  be  directed  to  the 
State  Commission  with  which  the  appli- 
cation is  filed  and  shall  not  be  addressed 
to  or  filed  with  the  Interstate  Commerce 
Commission. 

Florida  Docket  No.  760481-CCT,  filed 
June  29,  1976.  Applicant:  RUSH  TRUCK- 
ING, INC..  3006  SW.  2nd  Avenue.  Fort 
Lauderdale,  Fla.  33315.  Applicant's  rep- 
resentative: John  P.  Bond.  2766  Douglas 
Road,  Miami,  Fla.  33133.  Certificate  of 
Public  Convenience  and  Necessity  sought 
to  operate  a  freight  service  as  follows: 
Transportation  of  General  commodities, 


NOTICES      . 

restricted  however,  against  the  transpor- 
tation of  said  commodities  in  bulk; 
Classes  A  and  B  explosives,  household 
goods,  livestock,  commodities  which  be- 
cause of  their  size  or  weight  require  spe- 
cial handling  and  speical  equipment,  and 
commodities  requiring  refrigeration.  All 
shipments  having  a  prior  or  subsequent 
movement  by  air,  between  the  City  of 
Boca  Raton  on  the  one  hand,  and  all 
points  and  places  in  Dade  and  Broward 
Counties  on  the  other  hand:  to,  from,  and 
between  all  points  and  places  in  Dade 
and  Broward  Counties.  Intrastate,  inter- 
state, and  foreign  commerce  authority 
sought.  Hearing:  Date,  time,  and  place 
not  yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Florida  Public  Service  Commi-ssion,  700 
South  Adams  Street.  Tallahassee.  Fla. 
32304  and  should  not  be  directed  to  the 
Interstate  Commerce  Commission. 

Florida  Docket  No.  760446-CCT,  filed 
June  8,  1976.  Applicant:  ALLIED  PAR- 
CEL DELIVERY,  INC.,  401  NE.  62nd 
Street  Miami,  Fla.  33138.  Applicant's  rep- 
resentative: Felix  A.  John.ston,  Jr..  547 
N.  Monroe  Street,  TaUahassee.  Fla.  32301. 
Certificate  of  Public  Convenience  and 
Necessity  sought  to  operate  a  freight 
service  as  follows:  General  commodities 
in  an  overnight  parcel  delivery  service, 
except:  (1)  Class  A  &  B  explosives;  (2) 
household  goods;  '3)  commodities  which 
require  special  equipment  because  of 
size;  (4)  commodities  in  bulk  (excluding 
wearing  apparel  on  hangers  or  ^oose)  ; 

(5)  parcels  weighing  over   125  pounds; 

(6)  shipments  exceeding  500  pounds;  (7) 
Optical  and  dental  goods  and  supplies; 
and  (8)  transportation  of  parcels  in  in- 
tra-county  shipments  within  Dade  Coun- 
ty, Florida  during  the  efTective  life  of  the 
inter-change  system  implemented  by  the 
Florida  Public  Service  Commission  in  its 
Orders  No.  4428  and  4428A.  to.  from,  and 
between  all  points  and  places  in  Dade, 
Broward.  Palm  Beach,  and  Monroe 
Counties.  Fla.,  and  transportation  as  a 
limited  common  carrier  in  intrastate, 
interstate,  and  foreign  commerce  of 
packaged  and  unpackaged  general  com- 
modities in  a  parcel  delivery  service  lim- 
ited to  parcels  weighing  not  more  than 
125  pounds  and  shipments  not  exceed- 
ing 500  pounds,  except:  (1)  Class  A  &  B 
explosives;  (2)  household  goods;  (3) 
commodities  which  require  special  equip- 
ment because  of  size;  and  (4)  commodi- 


ties in  bulk  (excluding  wearing  apparel 
on  hangers  or  loose) ,  to  and  from  Dade. 
Broward,  Palm  Beach,  and  Monroe 
Counties  on  the  one  hand,  and,  Hills- 
borough and  Pinellas  Counties  on  the, 
other  hand,  over  the  following  route:' 
U.S.  41  to  Tampa  and  Interstate  275  to 
St.  Petersburg  or  as  an  alternate  route 
for  operating  convenience  only.  Alligator 
Alley  <St.  Rd.  84)  from  Andytown  to  St. 
Rd.  29  to  Immokalee,  thence  over  St.  Rd. 
62  to  Ft.  Myers,  thence  U.S.  41  to  Tampa 
and  Interstate  275  to  St.  Petersburg; 
serving  all  intermediate  and  off  route 
points.  Interastate,  interstate,  and  for- 
eign commerce  authority  sought.  Hear- 
ing: Date,  time,  and  place  not  yet  fixed. 
Reque.'^ts  for  procedural  information 
should  be  addre.ssed  to  the  Florida  Public 
Service  Commission,  700  South  Adams 
Street,  Tallahassee,  Fla.  32304  and  should 
not  be  directed  to  tlie  Interstate  Com- 
merce Commfssion. 

Texas  Docket  No.  002600A1A.  filed  July 
16,  1976.  Applicant:  RED  ARROW 
FREIGHT  LINES,  INC.,  3901  Seguin 
Road,  San  Antonio,  Tex.  78205.  Appli- 
cant's representative:  Phillip  Robinson. 
P.O.  Box  2207,  Austin,  Tex.  78767.  Certifi- 
cate of  Public  Convenience  and  Necessity 
sought  to  operate  a  freight  service  as  fol- 
lows: Transportation  of  General  Com- 
modities, between  Victoria,  Texas,  and 
site  of  the  Coleta  Creek  Power  Station  of 
Central  Power  and  Light  Company  near 
Fannin,  Texas,  as  follows:  From  Victoria, 
Texas,  over  U.S.  Highway  59  to  Fannin. 
Texas,  and  thence  over  F.M.  Road  2987 
to  the  site  of  the  Coleta  Creek  Power 
Station  of  Central  Power  and  Light  Com- 
pany and  return,  serving  no  intermediate 
points,  and  joining,  tacking,  and  coordi- 
nating the  authority  sought  with  other 
authority  contained  in  Common  Carrier 
Motor  Carrier  Certificate  No.  002600  and 
MC  222e'and  subs  thereunder.  Intrastate, 
interstate,  and  foreign  commerce  author- 
ity sought.  Hearing:  Date,  time,  and 
place  not  yet  fixed.  Requests  for  pro- 
cedural information  should  be  addressed 
to  the  Texas  Railroad  Commission,  P.O. 
Drawer  12967,  Capitol  Station,  Austin, 
Tex.  78711,  and  should  not  be  directed  to 
the  Interstate  Commerce  Commission. 

By  the  Commission, 


Robert  L.  Oswald, 

Secretary. 


(sealI 

(FR  Doc  76-22655  Filed  8-4-76; 8: 45  am] 
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SECURITIES  AND   EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

(Release  No.  34-12670:  File  S7-648] 

ELIGIBLE   SECURITIES 

Dissemination  of  Quotations 

The  Securities  and  Exchange  Commis- 
sion announced  today  that  it  has  pro- 
posed for  comment  Rule  llAcl-l  fl7 
CFR  S  240.llAcl.-ll  under  the  Securities 
Exchange  Act  of  1934  (the  "Act")  [15 
U.S.C.  78a  et  seq.,  as  amended  by  Pub.  L. 
No.  94-29  I  June  4.  1975  >  1.  governing  dis- 
semination of  quotation  information 
with  respect  to  sec^ities  as  to  which  last 
sale  information  is  reported  in  the  con- 
solidated transaction  reporting  system 
(the  "consolidated  system")  contem- 
plated bv  Rule  17a-15  under  the  Act  (17 
CFR  §240.17a-151  ("eligible  securities") . 

Rule  llAcl-1  would  require  national 
securities  exchanges  to  collect  from  their 
specialists,  and  national  securities  asso- 
ciations to  collect  from  third  market 
\^  makers,  quotations  in  eligible  securities 

'  for  disemination  by  those  self-regulatorj- 
organizations  to  quotation  vendors.  In 
addition  to  requiring  exchanges  and  as- 
sociations to  make  quotations  available 
to  quotation  vendors,  those  organizations 
also  would  be  obligated  to  provide  such 
vendors  with  their  specialists'  and 
market  makers'  quotation  sizes  if  those 
specialists  and  market  makers  elect  to 
make  such  sizes  available  for  dissemina- 
tion. 

I.  Background 

In  February,  1972.  in  its  Statement  on 
the  Future  Structure  of  the  Securities 
Markets,  the  Commission  called  for  the 
establishment  of  a  central  market  system 
for  listed  securities  and.  as  an  integral 
part  thereof,  "a  nationwide  disclosure  or 
naarket  information  system  to  make  uni- 
versally available  price  and  volume  in- 
formation from  all  markets  and  quota- 
tions from  all  market  makers." '  This 
nationwide  disclosure  system  contem- 
plated the  development  and  implementa- 
tion of  both  a  consolidated  transaction 
reporting  system — a  system  wlilch  is  now 
In  place — and  a  composite  quotation 
system  so  that  "buyers  and  sellers  of  se- 
curities, wherever  located,  can  make  in- 
formed investment  decisions  and  not  pay 
more  than  the  lowest  price  at  which 
someone  is  willing  to  sell  nor  sell  for  less 
than  the  highest  price  a  buyer  is  pre- 
pared to  offer.'"  In  discussing  the  pro- 
posed composite  quotation  system,  the 
Commission  noted  that: 

(tlhe  technology  and  hardware  for  such  a 
system  are  said  to  be  available,  and  any  re- 
maining regulatory  problems  should  be 
promptly  worked  out  so  that  the  system 
can  attain  its  objective  of  providing  quota- 
tions which  are  truly  comparable,  notwith- 
standing the  different  assumptions  on  which 
they  may  be  based.' 


PROPOSED  RULES 

The  Commission's  commitment  to  the 
establishment  of  a  composite  quotation 
system  was  further  demonstrated  In  its 
March,  1973,  Policy  Statement  on  the 
Structure  of  a  Central  Market  System, 
in  which  the  Commission  stated: 

At  the  very  heart  of  the  central  market 
system  •  •  •  will  be  an  efficient  and  com- 
prehensive communications  linkage  between 
market  centers  consisting  of  a  real-time  com- 
posite traiLsaction  reporting  system  and  a 
composite  quotation  system  displaying  the 
bids  and  offers  of  all  qualified  market  mak- 
ers in  hifed  securities.  The  necessary  steps 
which  have  to  be  taken  to  achieve  the  com- 
posite reporting  system  already  are  well  under 
way.  The  next  step  will  be  to  demonstrate  a 
similar  commitment  to  making  the  much- 
discussed  composite  quotation  system  a  real- 
ity.' 

Establishment  of  a  composite  quota- 
tion system  has  also  found  support  in  the 
Congress.  Securities  industry  studies  by 
both  the  Senate  and  the  House  of  Repre- 
sentatives regarded  the  development  of  a 
composite  quotation  system  as  an  essen- 
tial element  in  the  creation  of  a  national 
market  system  and  regarded  Commission 
action  as  an  integral  part  of  the  develop- 
ment of  such  a  system."  Moreover,  al- 
though the  Congress,  in  enacting  the 
Securities  Acts  Amendments  of  1975  (the 
"1975  Amendments  ■> ,'  did  not  mandate 
minimum  elements  of  a  national  mar- 
ket system.'  Section  llA  of  the  Act  [15 
U.S.C.  78k-l].  added  by  the  1975  Amend- 
ments, contains  a  Congressional  finding 
that  '"[ilt  is  in  the  public  intere.st  and 
appropriate  for  the  protection  of  inves- 
tors and  the  maintenance  of  fair  and 
orderly  markets  to  assure  *  *  *  the  avail- 
ability to  brokers,  dealers  and  investors 
of  information  with  respect  to  quotations 
for  and  transactions  in  securities," "  and 
that  "the  linking  of  all  markets  »  •  * 
through  communication  and  data  proc- 
essing facilities  will  foster  efficiency,  en- 
hance competition,   increase  the  infor- 


'  Securities  and  Exchange  Commission, 
Statement  on  the  Future  Structure  of  the 
Securities  Markets  8  (1972).  37  FR  5286 
(1972). 

» Id.  at  9. 

» Id.  at  10/- 


«  Securities  and  Exchange  Commission,  Pol- 
icy Statement  on  the  Structure  of  a  Central 
Market  System  64  (1973)    (emphasis  added). 

=  See  Subcomm.  on  Commerce  and  Finance 
of  the  House  Comm.  on  Interstate  and  For- 
eign Commerce,  Securities  Industry  Study, 
H.R.  Rep.  No.  92-1519,  92d  Cong.,  2d  Sess.  123- 
25  (1972),  Subcomm.  on  Securities  of  the 
Senate  Comm.  on  Banking,  Housing  and  Ur- 
ban Affairs.  Securities  Industry  Study,  S.  Doc. 
No.  93-13.  93d  Cong..  1st  Sess.  101-104  (1973) . 

«  Pub.  L.  No.  94-29  (June  4,  1975) . 

■  In  its  rej>ort  accompanying  S.  249,  the  bill 
which  became  the  1975  Amendments,  the 
Senate  Committee  on  Banking,  Housing  and 
Urban  Affairs  noted  In  this  regard  that 
(t]he  nation's  securities  markets  are  In 
dynamic  change  and  in  some  respects  are 
delicate  mechanisms;  the  sounder  approach 
[to  the  question  of  whether  to  mandate  cer- 
tain minimum  components  of  the  national 
market  system]  appeared  to  the  Committee, 
therefore,  to  be  to  establish  a  statutory 
scheme  clearly  granting  the  Commission 
broad  authority  to  oversee  the  Implementa- 
tion, operation,  and  regulation  of  the  na- 
tional market  system  and  at  the  same  time 
to  charging  It  with  the  clear  responsibility 
to  assure  that  the  system  develops  and  op- 
erates In  accordance  with  Congressionally 
determined  goals  and  objectives. 
S.  Rep.  No.  94-75,  94th  Cong.,  1st  Sess.  8-9 
(1975). 

•Section  llA(a)(l)(C)(lll)  of  the  Act  [15 

use.  78k-l(a)(l)  (C)  (111)  1- 


mation  available  to  brokers,  dealers  and 
investors,  facilitate  the  offsetting  of  in- 
vestors' orders,  and  contribute  to  best 
execution  of  such  orders." '  That  Section 
directs  the  Commission  "to  use  its  au- 
thority under  [the  Act]  to  facilitate  the 
establishment  of  a  national  market  sys- 
tem •  *  *  in  accordance  with  the  findings 
and  to  carry  out  the  objectives  set  forth 
[in  Section  llA  of  tlie  Act]."'" 

To  date.  Commission  actions  designed 
to  facilitate  the  development  of  a  com- 
posite quotation  system  have  been 
limited  to  the  proposal  and  reproposal  of 
Rule  17a-14  under  the  Act  [17  CFR 
§  240.17a-14],"  and  a  formal  request  to 
national  securities  exchanges  that  such 
exchanges  efifect  changes  in  their  rules 
and  practices  to  eliminate  those  which 
restrict  access  to  or  use  of  quotation  in- 
formation.'- 

II.  Proposed  Rule  11  Acl-1 

A  composite  quotation  system  con- 
tinues to  be  viewed  by  the  Commission 
as  a  basic  element  of  a  national  market 
system.  As  the  Commission  has  stated 
before, 

quotation  information  •  •  *  is  essential  to 
broker-de^rs,  whether  members  [of  ex- 
changes] or  not,  In  discharging  their  duty  of 
reasonable  diligence  In  the  execution  of  cus- 
tomers' orders.  •  •  •  In  addition,  quotation 
information  is  of  significant  value  to  the 
market  place  as  a  whole  insofar  as  a  quota- 
tion reflects  the  considered  Judgment  of  a 
market  professional  as  to  various  factors  af- 
fecting the  market,  including  the  current 
price  levels  and,slze  of  buying  and  selling  in- 
terest •  •  •  Finally,  quotation  Information 
is  of  considerable  value  to  investors,  both 
individvial  and  Institutional,  in  determining 
the  best  market  for  execution  and  in  the 
understanding  "the  market  forces  at  work  at 
any  given  time." 

Since  mid- 1975,  several  major  efforts 
have  been  made  to  develop  and  market 
a  composite  quotation  service.  GTE  In- 
formation Systems.  Inc.,  has  been  pro- 
viding a  "dynamic"  best  bid  and  offer 
sei"vice"  to  subscribers  since  September, 


•Section  llA(a)(l)(D)  of  the  Act  (15 
US.C.  78k-l(a)  (l)lD)  J. 

")  Section  llA(a)  (2)  of  the  Act  [15  U.S.C. 
78k-l(a)(2)]. 

"  See  Securities  Exchange  .'Vet  Release  Nos. 
9529  (March  8,  1972).  37  FR  5760  (1972),  and 
10969  (August  14.  1974),  39  FR  31920  (1974). 
Action  on  proposed  Rule  17a-14  was  defer- 
red concurrent  with  the  Commission's  re- 
quest that  exchanges  eliminate  restrictions 
on  dis-semination  and  use 'of  quotation  in- 
formation. See  Securities  Exchange  Act  Re- 
lease No.  11288  (March  11,  1975)  at  2,  40  FR 
15015  (1975). 

^  Securities  Exchange  Act  Relea.se  No.  11288 
(March  11.  1975),  40  FR  15015  (1975).  On 
May  7,  1975.  the  Commission  announced  that 
it  had  received  responses  (to  Its  March  11, 
1975  request)  from  all  national  securities  ex- 
changes and  that  all  exchanges  either  had 
taken  the  action  requested  by  the  Commis- 
sion or  had  Informed  the  Commission  that 
they  had  no  rules  or  practices  which  re- 
strict access  to  or  use  of  such  information. 
Securities  Exchange  Act  Release  No.  11406 
(May  7,  1975). 

"  Securities  Exchange  Act  Release  No.  11288 
(March  11,  1975)  at  2.  40  FR  15015  (1975). 

'♦This  service  displays  the  best  bid  and 
offer  from  reoprtlng  market  centers,  updated 
automatically,  but  does  not  include  complete 
quotations  from  all  market  centers. 


1975,  and  the  Institutional  Networks  Cor- 
poration ("Instinct")  has  recently  begun 
providing  a  composite  quotation  montage 
to  its  subscribers  which  displays  quota- 
tions from  various  exchange  market  cen- 
ters accoipp^nled  by  an  indication  of  the 
time  which  JKis  elapsed  since  each  quota- 
tion was  last  updated.  In  addition,  the 
National  Association  of  Securities  Deal- 
ers, vine.  ("NASD")  has  announced  that 
it  intends  to  initiate  a  composite  quota- 
tion service  early  In  1977  similar  to  the 
NASDAQ  service  currently  available  for 
over-the-counter  sto<!ks. 

The  Commission  believes,  however, 
that  despite  the  efforts  made  to  develop 
a  composite  quotation  service,- the  quality 
of  quotation  information  disseminated  to 
brokers,  dealers  and  investors  can  be  im- 
proved substantially,  and  that  numerous 
problems  relating  to  the  dissemination  of 
useful  and  reliable  quotation  information 
have  yet  to  be  resolved.  Exchange  mar- 
kets still  do  not  report  "firm"  quotations, 
and  no  market  disseminates  information 
as  to  quotation  sizes.  In  many  cases,  quo- 
tation information  supplied  to  vendors  is 
not  updated  promptly  to  reflect  changes 
in  actual  quotations  in  the  various  mar- 
kets. Moreover,  certain  "regional"  ex- 
changes either  supply  no  quotation  in- 
formation at  all  or  supply  such  informa- 
tion only  after  the  close  of  trading  on 
the  "primary"  exchanges. 

•nie  Commission  believes  that  the  lack 
of  reliable  quotation  information  from 
the  various  markets  is  hampering  pri- 
vate and  self-regulatory  efforts  to  estab- 
lish a  viable  composite  quotation  system. 
In  turn,  the  absence  of  such  a  system  is 
impeding  development  of  a  national  mar- 
ket system.  As  a  result.  It  appears  neces- 
sary in  the  public  interest,  for  the  pro- 
tection of  investors  and  to  facilitate  the 
establishment  of  a  national  market  sys- 
tem, for  the  Commission  to  take  addi- 
tional regulatory  steps  to  improve  the 
quality  of  quotation  informatioh  dissemi- 
nated b»the  various  markets. 

The  Commission,  therefore.  i.s  propos- 
ing for  public  comment  Rule  11  Acl-1 
under  the  Act  [17  CFR  §  240.11Acl-n. 
Proposed  Riile  11  Acl-1  would  require,  on 
and  after  November  1.  1976,  every  ex- 
change and  association  have  established 
and  to  maintain  procedures  and  mecha- 
nisms for  collecting  quotations  in  eligible 
,securities  (and,  if  provided,  quotation 
sizes)  from  its  specialist.s  and  third  mar- 
ket makers.  Such  quotations  and  quota- 
tion sizes  v.'ould  be  required  to  be  made 
available  to  quotation  vendors  in  accord- 
unce  with  the  requirement.";  of  tlie  pro- 
losed  rule.'' 

The  proposed  rule  does  not  specify  the 
iiuinner  in  which,  or  the  frequency  viith 
which,  quotations  are  to   be  collected. 


'f'lt  Is  antliipated  that  each  exchange's 
and  a«!soclotion's  procedures  and  mechanisms 
would  Include  details  as  to  the  form  In  which 
quotations  and  quotations  sizes  would  be 
made  available  to  quotation  vendors  (In- 
cJuding  precise  speclflcatlons  and  formats) 
so  that  quotation  vendors  will  be  able  to  use 
effectively  the  quotations  and  Rl7es  reqiilred 
to  be  made  available  to  them 
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processed  and  made  available  by  ex- 
changes and  associations,  or  require  that 
quotations  be  made  available  within  any 
specified  time  Umits.  Proposed  Rule  11  Ac 
1-1,  however,  would  require  spe^alists 
and  third  market  makers  to  comraimicate 
their  quotations  promptly  to  the  relevant 
exchange  or  association  in  accordance 
with  such  exchange's  or  a.ssoclatlon's 
procedures  to  permit  timely  dis-semina- 
tion of  that  data  to  quotation  vendors. 

Proposed  Rule  11  Acl-1  would  require 
quotations   covered   by   the  rule   to  be 
firm,"  subject  to  certain  exceptions.  In 
particular,  the  nile  would  provide  that 
any  specialist  or  third  market  maker  who 
is  presented  with  an  order  fon  the  pur- 
chase or  sale  of  any  eUgible  security 
(Other  than  an  order  for  the  purchase 
or  sale  of  an  odd  lot)  must  stand  ready 
to  execute  a  transaction  in  that  seciirlty 
in  any  am.ount  up  to  such  specialist's  or 
third  market  maker's  published  quota- 
tion size  (or,  in  the  event  no  quotation 
size  is  disseminated,  a  normal  imit  of 
trading)  at  a  price  at  least  as  favorable 
to  the  buyer  or  seller  as  the  bid  or  asked 
price  comprising  part  of  that  specialist's 
or  third  market  maker's  published  quota- 
tion (i.e.,  the  most  recent  quotation  of 
.such  specialist  or  third  market  maker 
made  available  to  quotation  vendors  pur- 
suant to  the  rule  which  is  displayed  by 
quotation  vendors  on  a  terminal  or  other 
display  device  at  the  time  tlie  order  is 
presented).  The  foregoing  requirement 
would  not  apply  if,  after  the  dLssemlna- 
tion  of  a  published  quotation  and  before 
an  order  is  presented  to  the  specialist  or 
third  market  maker:  d)  a  transaction  in 
that  security  is  effected  on  the  floor  of  the 
particular  exchange  involved,  or  by  the 
third  market  maker,  as  the  case  may  be, 
or  a  transaction  in  that  security  is  re- 
ported in  the  consolidated  system;   or 
(ii)  the  specialist  or  third  market  maker 
has  communicated  a  quotation  to  the 
relevant  exchange  or  association  super- 
seding his  published  quotation.  In  addi- 
tion, in  no  event-'^buld  a  specialist  or 
third  market  maker  be  bound  to  execute 
an  order  in  a  size  greater  than  the  most 
recent  quotation  size  communicated  by 
him  to  the  relevant  exchange  or  a.sso- 
ciation  for  dissemination  to  quothtion 
vendors. 

In  the  event  a  specialist  or  third  market 
maker  is  relieved  of  his  obligation  to  ef- 
fect transactions  in  a  particular  eligible 
security  at  the  price  of  the  bid  or  offer 
comprising  hLs  published  quotation  $or 
one  of  the  foregoing  reasons,  if  such  spe- 
cialist does  not  communicate  a  quotation 
.superseding  his  published  quotation  for 
that  security  within  three  minutes  after 
the  occurrence  of  a  transaction  or  a  re- 
port of  a  transaction,  such  speqifvlist  or 
market  mak;pr  nevertlielcss  would  be  ob- 
ligated to  effect  a  transaction  in  tliat  se- 
curity in  accordanc(?  with  flir  general 
lule  as  to  firmness. 

HI.  Request  for  Publi&'Comment 

Tlie  Securities  and  Exchange  Commis- 
sion hereby  proposes  Rule  11  Acl-1  (17 
CFR  5  240.11  Acl-1]  pursuant  to  its  au- 
thority under  the  Securities  Exchange 
Act  of  1934  [15  U.S.C.  78a  et  seg.,  as 
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amended  by  Pub.  L.  No.  94-29  (June  4, 
1975)  1,  and  particularly  Sections  2,  3,  6, 
llA,  15. 15A,  17  and  23  thereof  [15  U.S.C 
78b,  77c.  78f,  78k-l.  78o,  780-3,  78q  and 
78wl.  The  text  of  the  proposed  rule  is  as 
follows : 

§2t0.11Acl-l      Di^^orainalion   of   quota- 
tions for  elisiblc  sccuritieg. 

(a>  For  pui-poses  of  this  section: 
(1»   The  term  "third  market  maker 
shall  mean  a  "market  maker"  as  defined 
in  §  240.15c3-l(c)  (8)  (Rule  15c3-l(c)  (8) 
tmder  tlie  Act)  who  makes  markets  over- 
the-counter  in  eligible  securities: 

(2)  The  term  "specialist"  shall  mean 
any  member  of  a  national  securities  ex- 
change ("exchange")  who  is  registered 
as  a  specialist  pursuant  to  tlie  rules  and 
regulations  of  such  exchange,  and  any 
other  member  of  an  exchange  who  also 
performs  on  the  floor  of  that  exchange, 
either  the  market  making  or  limit  order 
representation  function  of  a  registered 
specialist; 

(3)  The  term  "quotation  vendor  "  shall 
mean  any  securities  information  procei* 
sor  engaged  in  the  Business  of., dissemi- 
nating to  brokers  and  dealers,  on  a  real- 
time or  current  and  continuing  basis, 
quotations  for  eligible  securities,  whether 
distributed  through  an  electronic  com- 
munications network  or  displayed  on  a 
terminal  or  other  device,  or  otherwise; 

(4)  The  term  "eligible  security"  shall 
mean  any  security  as  to  yhlch  last  sale 
information  is  reported  m  the  consoli- 


dated system; 


'5)  The  term  "consolidated  system" 
.shall  mean  the  consolidated  transaction 
reporting  system  contemplated  by  §  240- 
17a-15  (Rule  17a-15  imder  the  Act) ; 

(6)  The  term  "make  available,"  when 
tised  with  respect  to  quotations  supplied 
to  quotation  vendors  by  an  exchange  or  a 
national  securities  association  ("associa- 
tion") ,  shall  mean  to  provide  circuit  con- 
nections at  the  premises  of  the  exchange 
or  association  supplying  those  quotations 
for  the  delivery  of  such  quotations  to 
suchSupndors ; 

(7)  The  term  "quotation"  when  used 
with  respect  to  bids  and  offers  of  a  spe- 
cialist or  a  third  market  maker,  shall 
mean  the  highest  current  bid  price  and 
the  lowest  current  offer  price  most  re- 
cently communicated  by  that  specialist 
or  third  market  maker  to  any  broker, 
dealer  or  customer  at  which  he  is  willing 
to  buy  or  sell  a  particular  amount  of 
eligible  securities,  either  as  principal  or 
agent,  but  shall  not  include  ii>  indica- 
tions oi  interest  or  liii  any  bid  or  offer 
by  that  specialist  or  third  market  maker 
made  in  response  to  any  inquiry  by  a 
broker,  dealer  or  customer  with  respect 
to  tliat  specialists  or  third  market  mak- 
er's willingness  to  buy  or  sell  eligible 
securities  in  an  amount  greater  tlian  that 
bid  for  or  offsffed  by  that  specialist  or 
third  market  maker  in  cominunicatinp 
his  quotation; 

(8>  The  term  -published  quotation," 
when  used  in  connection  v.;ith  an  order  to 
buy  or  sell  eligible  securities  presented  to 
a  speicalist  or  third  market  maker,  shall 
mean  the  most  recent  quotation  of  such 
specialist  or  third  market  maker  made 
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available  to  quotation  vendors  pursuant 
to  this  section  which  is  displayed  by  quo- 
tation vendors  on  a  terminal  or  other 
display  device  at  the  time  the  order  is 
presented ; 

<9<  The  term  "quotation  size,"  when 
used  with  respect  to  a  specialist's  or 
third  market  maker's  quotation,  shall 
mean  the  number  of  shares  (or  units  of 
trading'  of  an  eligible  security  which 
that  specialist  "or  market  maker  has 
stated  he  is  willing  to  buy  at  the  bid  price 
or  sell  at  the  offer  price  comprising  his 
quotation,  either  as  principal  or  agent; 

(10  >  The  term  "published  quotation 
size,"  when  used  in  connection  with  an 
order  to  buy  or  sell  eligible  securiites 
presented  to  a  specialist  or  third  market 
maker,  shall  mean  the  most  recent  quo- 
tation size  (if  any)  of  that  specialist  or 
third  market  maker  made  available  to 
quotation  vendors  pursuant  to  this  sec- 
tion and  displayed  by  quotation  vendors 
on  a  terminal  or  other  display  device  at 
the  time  the  order  is  presented; 

•  11)  The  term  "odd-lot"  shall  mean 
an  order  for  the  purchase  or  sale  of  an 
eligible  security  in  an  amount  less  than  a 
normal  unit  of  trading. 

(b)  (1  >  On  and  after  November  1, 1976. 
every  exchange  and  association  shall 
have  established  and  shall  maintain  pro- 
cedures and  mechanisms  for  collecting 
quotations  and,  if  provided,  quotation 
sizes,  from  specialists  and  third  market 
makers,  proce.'^sing  such  quotations  and 
sizes,  and  making  such  quotations  and 
sizes  available  to  quotation  vendors,  in 
accordance  with  paragraph  (b)(2)  of 
this  section. 

(2)  E\-ery  exchange  and  every  associa- 
tion shall  collect,  process  and  make 
available  to  quotation  vendors  quotations 
and  quotation  sizes  of  its  specialists  and 
market  makers,  as  follows: 

(i)  Every  exchange  shall,  at  all  times 
such  exchange  is  open  for  trading,  col- 
lect, process  and  make  available  to 
quotation  vendors  quotations  of  its 
specialists  for  each  eligible  security  reg- 
istered or  admitted  to  unlisted  trading 
privDeges  on  that  exchange;  provided, 
however,  that  no  quotation  for  an  eligible 
secin-ity  shall  be  required  to  be  collected, 
processed  and  make  available  by  an  ex- 
change during  any  period  when  trading 
in  that  security  on  that  excliange  has 
been  suspended; 

fii)  Every  association  shall,  at  all  times 
list  sale  information  with  respect  to 
eligible  securities  as  reported  in  the  con- 
solidated system,  collect,  process  and 
make  available  to  quotation  vendors 
quotations  of  third  market  makers  who 
are  members  of  such  association  for  each 
eligible  security  for  which  one  or  more 
members  act  as  a  third  market  maker, 
provided,  however,  that  no  quotation  for 
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an  eligible  security  shall  be  required  to 
be  collected,  processed  and  made  avail- 
able by  an  association  during  any  period 
when  over-the-counter  trading  in  that 
security  has  been  suspended ; 

(iii)  Every  quotation  for  an  eligible 
security  made  available  to  quotation 
vendors  pursuant  to  this  section  shall  be 
accompanied  by  a  quotation  size  if  the 
specialist  or  third  market  maker  com- 
municating that  quotation  elects  to  pro- 
vide such  size  to  the  exchange  or  associa- 
tion for  the  purpose  of  disseminating 
such  size  to  quotation  vendors. 

(3)  Nothing  in  this  section  .shall  pre- 
clude any  exchange  or  association  from 
imposing  fair  and  reasonable  charges  for 
the  di.ssemination  of  quotations. 

(c)(1)  Every  specialist  and  third  mar- 
ket maker  shall  promptly  communicate 
to  his  exchange  or  association  (as  the 
case  may  be) ,  pursuant  to  the  procedures 
established  by  that  exchange  or  associa- 
tion, his  quotations  in  eligible  securities 
(and,  if  such  specialist  or  third  market 
maker  so  elects,  his  quotation  sizes) . 

(2)  Subject  to  the  provisions  of  para- 
graphs (c)  (3)  and  (c)  (4)  of  this  section, 
every  specialist  and  third  market  maker 
shall  be  obligated  to  execute  any  order, 
other  than  an  odd -'lot  order,  to  buy 
orsell  eligible  securities  presented  to  him 
by  a  broker  or  dealer,  or  any  other  cate- 
gory of  person  with  whom  such  specialist 
or  third  market  maker  customarily  deals, 
at  a  price  at  least  as  favorable  to  such 
buyer  or  seller  as  the  price  of  the  bid 
or  offer  (as  the  case  may  be)  comprising 
such  specialist's  or  third  market  maker's 
published  quotation  in  an>'  amount  up  to 
the  published  quotation  size  (or,  in  the 
event  no  quotation  size  has  ^jeen  dis- 
seminated in  connection  with  i^uch  pub- 
lished quotation,  a  normal  unit  of  trad- 
ing). 

(3)  Subject  to  the  provisions  of  para- 
graph (c)  (5)  of  this  section,  no  special- 
ist or  third  market  maker  shall  be  ob- 
ligated to  execute  a  transaction  as  pro- 
vided In  paragraph  (c),(2)  of  this  sec- 
tion if,  after  dissemination  of  such  spe- 
cialist's or  third  market  maker's  pub- 
lished quotation  and  before  the  order 
sought  to  be  executed  is  presented,  (i) 
a  transaction  In  the  eligible  security 
.sought  to  be  bought  or  sold  has  been  ef- 
fected on  the  floor  of  such  specialist's 
exchange  or  with  such  third  market 
maker,  or  has  been  reported  in  the  con- 
solidated system,  or  (ii)  such  specialist  or 
third  market  maker  has  communicated 
to  his  exchange  or  association  (as  the 
case  may  be) ,  pursuant  to  paragraph  (c) 

(1)  of  this  section,  a  quotation  super- 
seding his  published  quotation. 

(4)  Notwithstanding    paragraph    (c) 

(2)  of  this  section,  if,  prior  to  the  pre- 
sentation of  an  order  to  buy  or  sell  eli- 
gible securities,  a  specialist  or  third  mar- 


ket maker  has  communicated  to  his  ex- 
change or  association  (as  the  case  may 
be),  pursuant  to  paragraph  (c)(1)  of 
this  section,  a  quotation  size  supersed- 
ing his  published  quotation  size  (a  "re- 
vised quotation  size"),  he  shall  not  be 
obligated  by  this  section  to  purchase  or 
sell  eligible  securities  in  an  amount 
greater  than  his  revised  quotation  size. 

(5)  If  a  specialist  or  third  market 
maker  does  not  communicate  a  quotation 
superseding  his  published  quotation  In 
an  eligible  security  within  3  minutes 
after  the  occurrence  of  a  transaction  in 
that  security  effected  on  such  specialist's 
exchange  or  with  such  third  market 
maker  (as  the  case  may  be),  or  within 
3  minutes  of  the  reporting  of  a  transac- 
tion in  that  security  in  the  consolidated 
system,  such  specialist  or  third  market 
maker  shall,  upon  presentation  of  an 
order,  be  obligated  to  execute  a  transac- 
tion in  accordance  with  the  provisions  of 
paragraph  (c)(2)  of  this  section  not- 
withstanding paragraph  (c)  (3)  of  this 
section. 

(d)  The  Commission  may  exempt  from 
the  provisions  of  this  section,  either  im- 
conditionally  or  on  specified  terms  and 
conditions,  any  specialist,  third  market 
maker,  national  securities  exchange,  or 
national  securities  a^ociation  if  the 
Ck)mmission  determines  that  such  ex- 
emption is  consistent  with  the  public  in- 
terest, the  protection  of  investors,  and 
the  removal  of  impediments  to  and  per- 
fection of  the  mechanism  of  a  national 
market  system. 

(Sees.  2,  3,  6,  15,  17,  23,  Pub.  L.  78-291,  48 
Stat.  881,  882,  885,  895.  897,  901.  as  amended 
by  Sees.  2  3,  4,  11,  14,  18,  Pub.  L.  94-29.  89 
Stat.  97.  104.  121,  137.  155  (15  U.S.C. 
78b.  78c.  78f,  78k-l.  78o,  78q,  78w.  as  amended 
by  Pub.  L.  94-29  (June  4,  1975));  Sec.  1. 
Pub.  L.  75-719.  52  Stat.  1070,  as  amended  by 
Sec.  12,  Pub.  L.  94-29.  89  Stat.  127-131  (15 
U.S.C.  780-3,  as  amended  by  Pub.  L.  94-29 
(June  4.  1975));  Sec.  7.  Pub.  L.  94-29,  89 
Stat.  Ill    (15  U.S.C.  78k-l)) 

All  interested  persons  are  invited  to 
submit  written  views,  data  and  argu- 
ments with  respect  to  proposed  Rule 
llAcl-1.  Persons  wishing  to  make  such 
submissions  should  file  six  copies  thereof 
with  George  A.  Fitzsimmons,  Secretary, 
Securities  and  Exchange  Commission, 
Room  892,  500  North  Capitol  Street, 
Washington.  D.C.  20549.  not  later  than 
.September  15,  1976.  All  submissions 
should  make  reference  to  FUe  No.  S7- 
648.  and  will  be  available  for  public  in- 
spection at  the  Commission's  Public 
Reference  Room,  Room  6101.  1100  L 
Street,  NW.,  Washington,  D.C. 

By  the  Commission. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc.76-22740  PUed  8-4-76;8:45  am] 
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ADMINISTRATIVE  COMMITTEE  OF  THE 
^  FEDERAL  REGISTER 

^  I  [ICFRPartlS]       • 

PREPARATION  OF  FEDERAL  REGISTER  DOCUMENTS 

Clarity  of  Explanatory  Material 

The  Administrative  Committee  of  the  Federal  Register  Is 
considering  amending  its  regulations  to  make  it  easier  for  the 
affected  public  to  use  and  understand  the  Federal  Register. 
Specificafly,  the  Committee  proposes  to  require  a  standard- 
ized format  for  the  opening  portion  of  each  Federal  Register 
document  so  that  each  document  will  meet  certain  minimum 
standards  of  clarity. 

COMMENTS  BY:  September  20, 1976.  / 

ADDRESSED  TO:  Special  Projects  Unit,  Office  of  the  Fed- 
eral Register,  National  Archives  and 
I  Records  Service,  General  Services  Ad- 

ministration, Washington,  DC  20408. 
FOR  FURTHER  INFORMATION  CALL:  202-523-5240. 

On  November  26,  1975,  GSA  published  a  proposed  Consumer 
Representation  Plan  (CRP)  (40  FR  55245).  With  respect  to 
the  Office  of  the  Federal  Register  (OFR)  it  stated:  "The  most 
significant  role  of  the  OFR  is  to  provide  through  its  publica- 
tions •  •  •  a  vehicle  for  informing  consumers  of  what  Federal 
agencies  are  doing  or  proposing  to  do  and  what  consumers 
can  do  about  these  actions  •  •  *."  (40  FR  55247).  This  notice 
of  proposed  rulemaking  is  directed  to  the  concerns  expressed 
in  the  pioposed  CRP. 

Background  • 

Tlie  opportunity  for  the  public  to  comment  on  proposed 
Federal  regulations  dates  from  1946  (Administrative  Pro- 
cedure Act  of  1946,  5  U.S.C.  551  et  seq.)  and  it  is  clear  that 
the  Congress  meant  the  opportunity  to  be  a  meaningful  one. 
Specifically,  the  Administrative  Procedure  Act  (APA)  re- 
quired that  each  proposal  must  contain  "either  the  terms  or 
substance  of  the  proposed  rule  or  a  description  of  the  subjects 
and  issues  involved."  The  legislative  history  of  this  provision 
Indicates  that  Congress  intended  that  each  dodument  "must 
be  sufficient  to  fairly  apprise  interested  parties  of  the  issues 
involved,  so  that  they  may  present  responsive  data  or  argu- 
ments relating  thereto"  (Legislative  History  of  the  APA,  79th 
Congress,  2nd  Session,  Senate  Document  No.  245,  p.  200) . 

Similarly,  the  APA  requirements  for  a  final  rule  stated, 
"after  consideration  of  the  related  matter  presented,  the 
agency  shall  incorporate  in  the  rules  adopted  a  concise  gen- 
eral statement  of  their  basis  and  pui-pose."  It  is  clear  from 
the  legislative  history  of  the  APA  that  Congress  intended  that 
throughout  the  rulemaking  process  the  public  would  be  fully 
informed  of  the  reasons  for  Federal  regulations. 

In  an  effort  to  introduce  some  uniform  compliance^with  the 
public  information  function  of  the  P^deral  Register  and  to 
make  the  information  published  easier  to  understand,  the 
.'Administrative  Committee  adopted  the  present  preamble  re- 
quirement (5  18.12)  effective  January  4,  1973.  That  require- 
ment sought,  as  a  minimum,  a  statement  "that  describes  the 
contents  of  the  document  in  a  manner  sufficient  to  apprise 
a  reader,  u^ho  is  not  an  expert  in  the  subject  area,  of  the 
general  subject  matter  of  tlie  rule  making  document."  (Em- 
pliasis  added.)  The  Committee's  intent  was  to  insure  that 
each  docimient  would  contain  an  explanation  that  would  be 
intelligible  to  the  average  citizen.  During  the  last  four  years, 
man>'  agencies  have  made  significant  improvements  in  this 
regard.  During  tlie  same  period,  however,  both  the  volume  of 
rule  making  documents  and  the  extent  of  jjublic  interest  in 
those  documents  have  increased  so  substantially  that  the 
Committee  believes  that  further  steps  are  necessary.  To  fully 
accomplish  the  public  notice  giving  function  of  the  Federal 
Register,  the  Committee  proposes  to  replace  the  present  pre- 
amble reqiairement  with  a  requirement  which  would 
establi.'^h — 


(DA  standardized  format  for  the  oiJening  portion  of  each 
Federal  Register  document;  and 

(2)  A  requirement  that  cei-tain  minimal  information  be 
provided  In  the  remaining  portion  of  each  document. 

A  target  date  of  January  1,  1977,  is  being  considered  for 
total  agency  compliance  with  tliese  provisions. 

The  Committee  is  interested  in  public  comment  on  the  best 
common  term  to  be  used  for  the  explanatory  material  being 
required.  The  Committee's  term  "preamble"  used  in  5  18.12  is 
commonly  understood  by  lawyers  but  seems  inappropriate  U> 
laymen.  The  statutory  phrase  "basis  and  purpose"  similarly 
seems  inappropriate.  The  material  being  required  is  basically 
a  report  to  the  public  by  a  Federal  agency.  It  is  an  "explana- 
tion" to  begin  with  a  "summary"  whenever  the  explanation  is 
lengthy.  These  are  the  terms  the  Committee  has  used  in  its 
proposed  regulatory  language.  Your  conmients  and  sug- 
gestions are  invited. 

The  Cormnittee  Is  also  considering  deleting  the  provisions 
of  §  18.16,  the  Wghhght  requirement,  since  the  opening  por- 
tion of  each  Federal  Register  document  would  contain 
enough  Information  to  enable  the  staff  of  the  OFR  to  draft 
meaningful  highlight  statements. 

For  the  stated  reasons,  the  Cc«nmittee  proposes  to  amend 
Title  ICFRPartlS  by: 

1.  Revising  §  18.12  of  the  regulations  of  the  Administrative 
Committee  of  the  Federal  Register  d  CFR  Chapter  I)  as 
follows : 

§  18.12      Explanation  and  suniniarr. 

(a)  The  issuing  agency  shall  prepare,  for  each  rule,  pro- 
posed rule  and  notice,  an  explanation  which  will  Inform  the 
reader,  who  Is  not  an  expert  In  the  subject  area,  of  the 
general  contents,  Intended  effect,  and  reasons  for  publication 
of  that  document  This  statement  shall  be  called  the 
"explanation." 

(b)  The  explanation  shall  contain  an  introductory  sum- 
mary which  provides  In  simple  language  the  followingT 
information:  ^ 

( 1 )  The  name  of  the  issuing  agency; 

1 2)  Identification  of  the  document  as  a  proposed  rule,  final 
rule,  or  notice; 

(3)  A  brief  statement  of  the  Intended  effect  of  the 
document; 

(4)  A  brief  statement  as  to  the  circumstances  which  created 
the  need  for  the  action;  and 

(5)  A  listing,  as  appropriate,  of  relevant  dates  and 
addresses. 

(c)  The  explanation  shall  contain,  following  the  summar>-, 
a  report  of  any  matters  the  Issuing  agency  {x>nslders  to  be 
in  the  public  interest,  including,  but  not  limited  to — 

1 1 1  The  major  issues  involved; 

(2>  In  the  case  of  a  final  rule,  the  principal  differences,  if 
any,  between  it  and  the  proposed  rule; 

(3)  A  response  to  public  comments  received; 

(4)  Whether  the  action  will  result  in  an  increase,  or  de- 
crease, in  burden  (including  costs) ; 

(5)  Who  will  bear  the  burden;  and 

(6)  The  appropriate  impact  statements. 

(d)  The  detaOed  report  required  by  pai-agraph  (c)  of  tliis 
section  may  be  omitted  if  the  document  is  simple  or  routine 
and  if  the  issuing  agency  determines  that  the  information" 
contained  in  the  summary  is  sufficient  to  adequately  inform 
a  reader  who  is  not  an  cxpcVt  in  the  subject  area. 

§   18.16       IKevokod] 

2.  By  revoking  §  18.16  of  the  regulations  of  the  Adminis- 
trative Committee  of  the  Federal  Register  (1  CFR  Chapter  I) . 

(44  VS.C.  1506;   sec.  6,  E  O.   10530.   19  FR  2709;   3  CFR,   1954-1958 
(Temp.,  p.  189.) 


Dated:  July  30,  1976. 


|FR  Doc.76- 22754  Filed  8  4-76;8.45  am] 


Fred  J.  Emery, 
Secretary. 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency       \ 

1 12  CFR  Part  16  ] 

SECURITIES  OFFERING  DISCLOSURE 
RULES 

Notice  of  Proposed  Rulemaking 

Notice  is  hereby'^iven  that  the  Comp- 
iroller  of  the  CuiT«Jcy,  pursuant  to  the 
genera!  authority  of  the  national  bank- 
ing lawvs,  R.S.  324  et  seq.,  as  amended; 
12  use  1  et  seq.,  proposes  to  revLse  Part 
16  of  Title  12  of  the  Code  of  Federal  Reg- 
ulations containing  the  rules  applicable 
to  the  offering  by  an  existing  or  newly 
organized  national  bank,  or  a  bank  op- 
erating under  the  Code  of  Laws  of  the 
District  of  Columbia,  of  its  securities. 
Part  16,  as  revised,  would  apply  to  all 
offerings  and  sales  by  a  bank  of  its  secur- 
ities, subject  to  the  exemptions  provided 
therein. 

The  Comptroller  of  the  Currency  pro- 
poses these  revision*  to  Part  16  in  order 
that  prospective  Investors  are  provided 
with  all  material  facts  and  information 
i-elating  to  the  business  operations  and 
financial  condition  of  banks  seeking  to 
obtain  funds  through  the  public  offer  and 
sale  of  their  securities.  The  securities  of 
banks  are  exempt  from  the  registration 
requirements  of  Section  5  of  the  Securi- 
ties Act  of  1933  (12  use  S  77e)  by  virtue 
of  the  provisions  of  Section  (3)  (a)  (2) 
thereof  (15  USC  9  77c(a)  (2)).  The  offer 
and  sale  of  such  securities  are  neverthe- 
less subject  to  the  antif  raud  provisions  of 
Section  17(a)  of  Securities  Act  (15  USC 
§  7'k|(a)),  and  Section  10(b)  of  the  Se- 
curities Exchange  Act  of  1934  (15  USC 
§  78j(b))  and  Rule  lOb-5  thereunder  (17 
CFR240.10b-5). 

The  disclosure  guidelines  contained  In 
the  revised  regulation  evoke  information 
relating  to  bank  activities,  in  a  form  con- 
sistent with  that  presented  to  the  OflQce 
of  the  Comptroller  of  the  Currency  in 
other  reporting  contexts,  particularly  the 
Con.solidated  Reports  of  Condition  and 
Income  as  recently  amended  by  the  fed- 
eral banking  agencies. 

The  proposed  disclosure  guideline 
standards  are  intended  to  accommodate 
and  facilitate  their  utilization  by  smaller 
banks  seeking  to  avail  themselves  of  the 
public  capital  markets.  Thus,  the  guide- 
lines should  be  viewed  as  a  minimum 
stitoidard  to  be  supplemented  as  the  char- 
acter and  circum.stances  of  the  issuer, 
and  the  standard  of  materiality  may 
v.airant. 

The  following  highhghts  the  major  re- 
vision.s  proposed  to  Part  16; 

(a)  The  regulations,  as  revised,  will 
apply  to  the  offer  and  sale  of  equity  and 
debt  securities  by  all  banks.  Part  16.  as 
presently  in  force,  is  not  applicable  to  the 
offer  and  sale  ol  equity  securities  by  ex- 
isting banks. 

<  b  >  The  regulation,  as  revised,  will  not 
permit  the  offer  and  sale  by  a  bank  of 
Its  securities  untU  the  offering  circular 
required  to  be  filed  pursuant  thereto  has 
been  declared  effective  by  the  Olfice  of 
the  Comptroller  of  the  Currency,  except 
T^^here  the  offering  Is  underwritten  and 
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prior  approval  of  fche  Comptroller  of  the 
Currency  is  obtained. 

«c)  The  regulation,  as  revised,  incor- 
porates separate  disclostire  guidelines  for 
offerings  by  existing  banks  and  banks  in 
organization.  This  approach  recognizes 
the  different  character  of  information 
relevant  for  prospective  investors  in 
banlfs  in  organization. 

(di  Exemptions  from  the  regulation 
have  been  provided  for  1 1  >  a  nou -public 
offering,  as  discussed  below:  (2)  a  pub- 
lic offering  by  a  bank  of  Its  securities 
where  the  offering  when  aggregated  with 
t^e  amoimt  of  all  offerings  of  the  bank's 
securities  in  the  immediately  preceding 
12  month  period  does  not  exceed  $100,- 
000;  <3)  a  reclassification  of  securities, 
merger,  consolidation  or  acquisition  of 
assets  where  the  bank  utilized  a  proxy 
statement  prepared  substantially  in  ac- 
cordance with  12  CFR  11.5;  and  (4)  a 
transaction  in  which  the  securities  of  a 
bank  are  offered  to  Its  employees  or 
directors  piursuant  to  a  stock  purchase 
or  savings  plan  meeting  the  require- 
ments of  12  CFR  13. 

(e)  An  exemption  from  the  regulation 
has  been  provided  for  a  transaction  not 
involving  a  public  offering,  as  defined 
therein.  A  non-public  offering  is  charac- 
terized by  (1)  negotiation  of  the  terms 
of  the  offering  by  direct  communication 
between  the  bank  and  the  offeree  or  an 
independent  investment  representative 
of  the  offeree;  (2)  access  by  the  offeree 
or  the  investment  representative  of  the 
offeree  to  comprehensive  financial  infor- 
mation concerning  the  bank;  (3)  sale  of 
the  securities  offered  to  not  more  than  15 
persons  within  any  c<mtinuous  12  month 
period;  and  (4)  restriction  of  the  secu- 
rity by  its  terms  so  as  to  prevent  ex- 
change of  the  security  for  securities  of 
smaller  denominations  without  requisite 
prior  notification  to  the  Comptroller  of 
the  Currency.  Application  may  be  made 
to  the  Comptroller  of  the  Ciurency  to 
increase  the  number  of  purchasers. 

(f)  The  specific  informational  items 
set  forth  in  Part  16.  as  presently  in  force, 
have  been  supplemented,  reorganized 
and  expanded  to  require  more  compre- 
hensive disclosure.  The  areas  of  disclo- 
sure include:  identification  of  any  xm- 
derwriter  and  a  description  of  the  terms 
of  the  underwriting  or  plan  of  distribu- 
tiom^^the  proposed  uses  of  the  proceeds, 
of  the  offering;  a  description  and  analy- 
sis of  the  operations  of  the  bank  and  Its 
competitive  position;  a  description  of  the 
terms  of  the  securities  offered ;  the  iden- 
tity, business  experience,  remuneration 
and  securities  ownership  of  manage- 
ment; the  identity  and  securities  owner- 
ship of  each  principal  shareholder,  and 
where  the  bank  is  controlled  by  a  holdinsr 
company,  information  concerning  the 
holding  company's  operations:  a  de- 
scription of  material  transactions  be- 
tween the  bank,  its  management  and 
principal  sliareholders;  pending  material 
legal  and  regulatoiT  proceedings;  and 
trading  market  activity,  if  any,  relating 
to  the  securities  of  the  bank. 

<gi  Financial  information  disclosure 
requirements  have  been  revised  to  re- 
quire comprehensive  datfl    presented  on 
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a  comparative  basis  with  prior  periods, 
consistent  with  infoimatlon  currently 
required  In  the  Consolidated  Reports  of 
Condition  and  Income  filed  with  the 
Comptroller.  The  specific  financial  state- 
ments required  to  be  Included  in  the 
offering  circular  are: 

(1)  Comparative  Summary  of  Earn- 
ings for  the  last  five  fiscal  years  and  any 
interim  periods  within  90  days  of  the 
effective  date  of  the  offering  circular, 
together  with  a  management  discussion 
of  the  results  for  the  last  two  fiscal  years 
and  reported  interim  periods  and  a  com- 
putation of  certain  specified  ratios; 

(2)  A  Statement  of  Condition  for  the' 
most  recer  t  fiscal  year  and  any  reported 
interim  p'.riod; 

(3)  Cojiparative  Statements  of  In- 
come for  the  last  two  fiscal  years  and  any 
reporte<'.  interim  periods  and  the  same 
interim  period  for  the  previous  year; 

(4)  Comparative  Statements  of 
Changes  in  Equity  Capital  Accoimts  for 
the  last  two  fiscal  years  and  any  reported 
interim  periods ; 

(5)  A  comparative  reconciliaiton  of  the 
"Reserve  for  Possible  Loan  Losses"  ac- 
count for  the  last  two  fiscal  years  and 
any  reported  interim  period  and  the  same 
interim  period  for  the  previous  year; 

<6)  Comparative  Statement  of 
Changes  in  Financial  Position  for  the 
last  two  fiscal  years  and  any  reported 
interim  period. 

<7)  It  is  expected  that  supplemental 
notes  to  the  financial  statement  wiU  be 
presented  to  the  extent  necessary  to 
furnish  a  fair  financial  presentation.  The 
financial  statements  are  to  be  prepared 
in  accordance  with  the  instructions  set 
forth  by  the  Office  of  the  Comptroller  of 
the  Currency  in  the  publication  entitled, 
"Instructions  for  Preparation  of  Con- 
solidated Reports  of  Condition  and  Re- 
ports of  Income  by  National  Banking  As- 
sociations" and  in  any  other  releases 
amending  that  publication. 

(8)  The  financial  statements  must  be 
updated  during  the  offering  period  by  at- 
taching the  most  recent  Consolidated 
Reports  of  Condition  and  Income  of  the 
bank.  ^ 

fh)  The  general  instructions  to  the 
offering  circular  disclosure  guidelines 
clearly  indicate  that  the  standard  of 
materiality  may  require  inclusion  of  in- 
fonnation  in  addition  to  that  .specified 
in  the  guidelines  so  as  to  make  the  in- 
formation disclosed  complete  and  not 
ini.sleading.  Information  need  be  given 
only  to  the  extent  applicable  or  reason- 
ably known  or  available  to  the  bank.  In- 
formation not  known  or  reasonably  avail- 
able nyty  be  omitt^  under  prior  au- 
thorization of  the  Comptroller  of  the 
Currency.  Such  authorizartion  will  be 
granted  only  upcn  an  appropriate  show- 
ing by  the  bank  as  to  the  factual  basl.'-- 
lor  1  h "  reques ted  om i-ssion . 

COiMMENTS 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro- 
posed revision  on  or  before  September  20, 
1976.  The  communications  should  be  ad- 
di-essed  to  C.  Westbrook  Murphy,  Deputy 
Comptroller  for  Law*  and  Chief  Counsel, 


Comptroller  of  the  Currency,  Washing- 
ton, D.C.  20219.  All  comments  will  be 
available  for  public  inspection. 

It  is  proposed  to  revise  12  CFR  Part 
16  to  read  as  follows : 

Part  16 — Securities  Offering  Disclosura 
Rules 
Sec. 

16.1  AuLhority.  ' 

16.2  Definitions. 

16.3  Requirement   of   an    offering    circular, 

filing  and  effective  date. 
16  4    Exempt  transtictlons. 
16.5     Nonpublic  offerings. 
16  6     Form  of,  and  Information  required  in 

an   offering   circular  of   an  existing 

bank. 
16  7     Form  of,  and  information  required  in 

an   offering    circular   of    a   bank    in 

organization. 
16.8     Advertisements. 

At-THORFTY:  The  provisions  of  this  Part  16 
issued  under  12  U.S.C.  1  et  seq. 

Regulations 
§  16.1      .\ulliority. 

Tills  Part  Is  issued  under  the  general 
authority  of  the  national  banking  laws, 
RS  324  et  seq.  as  amended;  12  U.S.C.  1 
et  seq..  and  contains  rules  applicable  to 
the  offering  of  securities. 


§  16.2      Definitions. 

■When  uaed  in  this  Part,  unless  the  con- 
text otherwise  requires — 

(a)  The  term  "bank  "  means  an  exist- 
ing national  bank,  a  national  bank  in 
organization,  or  a  bank  operating  under 
the  Code  of  Law  of  the  District  of 
Columbia. 

(b>  Tlie  term  "offer,"  "offer  to  sell, 
"offer  for  sale,"  or  "offering"  shall  include 
every  attempt  or  offer  to  dispose  of,  or 
solicitation  of  an  offer  to  buy,  a  security, 
for  value.  The  terms  defined  in  this  para- 
graph shall  not  include,  with  respect  to 
a  bank  in  organization,  the  solicitation 
of  indications  of  interest  preliminary  to 
any  solicitation  of  subscriptions. 

(c)  The  term  "sale"  or  "sell"  shall  in- 
clude everj-  contract  of  sale  or  disposition 
of  a  secuiity,  for  value,  including  every 
merger,  transfer  of  assets,  consolidation, 
and  reclassification  (other  than  a  stock 
devidend,  stock  split,  reverse  stock  split 
or  change  in  par  value)  which  involves 
the  substitution  of  a  security  for  another 
secm-ity. 

(d)  The  term  "security"  means  any 
common  stock,  preferred  stock,  or  other 
equity  security,  or  right  to  subscribe  to 
any  of  the  foregoing,  or  subordinated 
note  or  debenture.  The  term  "security" 
shall  not  include  any  deposit  as  defined 
in  §  217.1  of  Regulation  Q  of  the  Federal 
Reserve  Board,  loan  participation,  letter 
of  credit  or  other  form  of  bank  indebted- 
ness incurred  in  the  ordinary  course  of 
business. 

( e)  The  term  "executive  officer"  means 
a  Chairman  of  the  Board  of  Directors, 
Vice  Chairman  of  the-Board,  Chairman 
of  the  Executive  Committee,  President, 
■Vice  President  (except  as  indicated  in  the 
next  sentence) ,  Cashier,  Treasurer,  Sec- 
retary. Comptroller,  and  any  other  per- 
son who  participates  in  major  policy 
making  functions  of  the  bank.  In  some 
banks  (particularly  banks  with  officers 


PROPOSED  RULES 

bearing  titles  such  as  Executive  Vice 
President,  Senior  Vice  President,  or  First 
Vice  President  as  well  as  a  number  of 
"Vice  Presidents"),  some  or  all  "Vice 
Presidents"  do  not  participate  in  major 
policy  making  functions,  and  such  per- 
sons are  not  executive  officers  for  the 
purpose  of  tiiis  part. 

(f )   The  term  "assopiate,"  when  used 
to  indicate  a  relationship  with  any  per- 
son, means  <  1  >  any  corporation  or  cj()ga- 
nization  (other  than  the  bank  or  a  ma- 
jority owned  subsidiary  of  the  bank)  of 
which  such  person  is  an  officer  or  partner 
or  is,  directly  or  indirectlj^  either  alone 
or  together  with  one  or  itlore  members 
of  his  immediate  family,  the  beneficial 
owner  of  10  percent  or  more  of  any  class 
of  equity  securities,  (2)  any  trust  or  other 
estate  in  which  such  person  has  a  sub- 
stantial beneficial  interest  or  as  to  which 
such  person  serves  as  trustee  or  in  a 
similar  fiduciary  capacity,  and  (3)  any 
relative  or  spouse  of  such  person  or  any 
relative  of  such  spouse,  who  has  the  same 
home  as  such  person,  or  who  is  a  director 
or  officer  of  the  bank  or  any  of  its  parents 
or  subsidiaries. 

§  16.3      Requirement  of  an  ofTorinjr  cir- 
cular, filing  and  effective  date. 

(a)  No  bank  shall,  directly  or  indi- 
rectlv.  offer,  offer  to  sell,  offer  for  sale 
or  sell  any  secui-ity  of  which  it  is  the 
issuer  unless  such  offer,  offer  to  sell,  offer 
for  sale  or  sale  is  made  through  the  use 
of  an  offering  circular  which  has  been 
filed  with,  and  declared  effective  by,  the 
Office  of  the  Comptroller  of  the  Currency. 

(b)  Notwithstanding  paragraph  (a) 
above,  securities  of  a  bank  to  be  offered 
by  or  through  underwi-iters  may  be  so 
offered  through  an  offering  circular  filed 
pursuant  to  this  Part  but  before  its  effec- 
tive date  if  <1)  the  prior  authorization 
of  the  Comptroller  of  the  Currency  is 
obtained :^nd  (2)  a  copy  of  the  offering 
circular  as  declared  effective  is  furnished 
to  each  purchasing  offeree  prior  to  con- 
summation of  the  sale. 

(c)  The  offering  circular  required  by 
this  Part  shall  be  filed  in  quadruplicate, 
in  the  form  and  containing  the  informa- 
tion specified  by  §  16.6  and  §  16.7.  The 
offering  circular  shall  be  accompanied  by 
a  certificate  manually  signed  by  the  prin- 
cipal executive  officer  and  the  cashier  of 
the  bank,  in  the  following  form: 


Sir.NATt'RES 


Pursuant  to  the  requirements  of  12  CFR 
16.  the  bank  has  duly  caused  this  Offering 
Circular  to  be  filed  on  Its  behalf  by  the  un- 
dersigned, thereunto  duly  authorized  In  the 

City  of ^^"^  State 

of  ^ ,  on  the day  of 

..  ''" /  19—. 
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consecutive  90  day  periods  uron  request 
to  the  Comptroller  of  the  Currency.  The 
offering  circular  must  be  updated  during 
the  course  of  the  offering  period  by  at- 
taching the  most  recent  Consolidated 
Reports  of  Condition  and  Income  of  the 
bank.  ,  ^    , 

(e)  If  the  distribution  Is  not  completed 
by  the  expiration  of  the  period  of  effec- 
tiveness, and  any  extentions  thereof,  an 
amended  offering  circular  containing 
current  information  .shall  be  filed  and 
used  in  accordance  with  this  Part. 

(f )  In  no  event  shall  an  offering  circu- 
lar be  used  which  is  false  or  misleading 
in  light  of  the  circumstances  then  exist- 
ing. 

§  16.4      Exempt  transactions. 

Except  as  provided  in  §  16.7(a),  this 
Part  shall  not  apply  to: 

(a)  Any  transaction  by  a  bank  not  in- 
volving a  public  offering,  as  defined  in 

§  16.5. 

(b)  Any  offering  by  a  bank  of  its  se- 
curities where  the  amount  of  the  securi- 
ties offered  for  sale  when  aggregated 
with  the  amount  of  all  other  sales  by  the 
bank  of  its  securities  within  the  12 
months  immediately  preceding  com- 
mencement of  the  subject  offering  does 
not  exceed  $100,000.  A  notice  containing 
the  following  information  shall  be  filed 
by  the  bank  with  the  Comptroller  of  the 
Currency  within  20  days  prior  to  com- 
mencement of  the  offering. 

<  1 )  The  name  of  the  bank  and  location 
of  its  principal  place  of  business; 

( 2>  The  class  of  security  to  be  offered; 

(3)  The  aggregate  offering  price  of  the 
securities;  and 

(4)  The  class  and  aggregate  offering 
price  of  all  securities  sold  within  the  12 
months  prior  to  the  proposed  commence- 
ment date  of  the  offering. 

(c)  Any  reclassification  of  securities, 
merger,  consolidation  or  acquisition  of 
assets  by  a  bank  where  the  bank  utilizes 
a  proxy  statement  prepared  substantially 
in  accordance  with  the  requirements  of 
12  CFR  11.5.  "^ 

(d)  Any  transaction  in  which  the  se- 
curities of  a  bank  are  offered  to  its  em- 
ployees or  directors  pursuant  to  a  stock 
purchase  or  savings  plan  meeting  the 
requirements  of  12  CFR  13. 

§  16.3      Nonpublic  ofTcrinps. 

Transactions  by  a  bank  involving  the 
offer,  offer  to  sell,  offer  for  sale  or  sale  of 
securities  of  the  bank  shall  be  deemed 
to  be  transactions  not  involving  any 
public  offering  if  all  of  the  following  con- 
ditions are  satisfied : 


(Bank) 


B\f 


Bv 


(Signature  and  Title) 
(Signature  and  Title) 

(d  >  The  effective  date  of  the  offering 
circular  shall  be  the  date  on  which  it  is 
declared  effective  by  the  Comptroller  of 
the  Currency.  The  offering  circular  shall 
be  effective  for  a  period  of  six  months, 
which  period  may  be  extended  for  two 


(a)  Nature  of  offerees.  The  bank  shall 
have  reasonable  grounds  to  believe,  and 
shall  believe,  prior  to  making  an  offer, 
that  the  offeree  or  his  independent  in- 
vestment representative  has  such  knowl- 
edge and  experience  in  financial  and 
business  matters  that  they  are  capable  of 
evaluating  the  information  referred  to  in 
paragraph  (c)  below  and  the  risks  of  the 
prospective  investment.  An  "independent 
investment  representative"  means  any 
person  who  is  not  an  officer,  director,  or 
employee  of  the  bank,  is  not  actipg  on 
behalf  of  the  bank,  and  is  capable  of 
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evaluating  the  merits  and  risks  of  the 
prospective  investment. 

(b>  Limitation  on  the  vianncr  of  offer- 
ing. All  oCfere  and  sales  are  made  In  ne- 
gotiated transactions.  A  negotiated 
transaction  means  a  transaction  in  wliich 
the  securities  are  offered  and  sold 
through  direct  communication  between 
tiie  bank  and  the  offeree  or  an  independ- 
fiit  investment  representative  of  the 
offeree,  and  without  u.se  of  any  form  of 
general  advertising. 

•  CI  Access  to  information.  Each  of- 
feree or  his  independent  investment  rep- 
resentative shall  have  access  to,  prior  to 
acceptance  of  any  offer,  the  same  type  of 
information  as  is  specified  in  §  16.6  here- 
of, including  but  not  limited  to  the  fol- 
lowing financial  information: 

( 1 )  The  consohdated  Reports  of  Con- 
dition and  Income  of  the  bank  for  the 
last  two  fiscal  years  and  the  most  recent 
interim  period  for  which  the  bank  has 
filed  the  Reports  with  the  Comptroller 
of  the  Currency  and  the  same  interim 
period  for  the  previous  year: 

(2)  The  most  recent  Annual  Report  to 
Shareholders  of  the  bank;  and 

(3)  The  most  recent  F-2  filed  by  the 
bank  if  it  reports  pursuant  to  12  CFR 
11. 

*d)  Number  of  purchasers.  The  securi- 
ties are  sold  to  not  more  than  15  pur- 
chasers within  any  continuous  12  month 

riod.  Application  may  be  made  to  the 
Comptroller  of  the  Currency  to  increase 
the  number  of  purchasers. 

(e>  Limitations  on  dispositio7i.  The 
bank  shall  obtain  from  each  purchaser  a 
signed  written  agreement  that  the  pur- 
chaser is  acquiring  th'e  securities  for  his 
own  accoimt  and  not  for  distribution. 
Only  one  stock  certificate,  note  or  de- 
benture shall  be  issued  to  each  purchaser 
for  the  respective  total  amount  of  se- 
curities piu-chased;  except  that  where  an 
offeree  purchases  seciurities  in  an  aggre- 
gate amount  exceeding.  $100,000.  more 
than  one  certfiicate  may  be  issued  to  him 
in  amoimts  not  less  than  $100,000  each. 
Each  certificate,  note  or  debenture  shall 
specifically  provide  that  neither  the  bank 
or  its  transfer  agent  can  exchange  the 
security  for  securities  of  smaller  denomi- 
nations, unless  a  notice  has  been  filed  in 
accordance  with  the  requirements  of 
paragraph  <f>  below. 

<f)  Note  of  nonpublic  sales  and  ex- 
changes. A  notice  containing  the  follow- 
ing information,  as  applicable,  shall  be 
filed  by  the  bank  with  the  Comptroller  of 
the  Currency  not  later  than  20  days  prior 
to  the  time  any  security  oflfered  or  s<rid 
In  reliance  on  the  exemption  provided  by 
§  16.5  Is  so  offered  or  exchanged  for  se- 
curities of  small  denominations: 

( 1 )  The  name  of  the  bank  and  location 
of  its  prinqipal  place  of  ^^l^iness. 

(2)  The  class  of  security  to  be  offered 
or  exchanged. 

<3>  The  number  of  persons  to  whom 
the  securities  are  to  be  oCfered. 

(4)  The  offering  price  of  the  securities 
on  an  aggregate  and  per  share  or  per 
security  basis. 

(5)  A  general  description  of  the  facts 
and  circumstances  on  which  the  claim  of 
exemption  is  based,  or  the  security  hold- 
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er's  reason  for  reqjftsting  an  exchange  of 
the  security  for  securities  of  small 
denominations. 

§  16.6  Form  of,  and  Information  re- 
quired in  an  offering  circular  of  an 
existing  bank. 

I  a »  General  Instructions :  Tliis  form  is 
not  to  be  used  as  a  blank  form  to  be  filed 
in  but  only  as  a  guide  in  the  preparation 
of  the  offering  circular.  Unless  other- 
wise stated,  tile  information  required 
shall  be  given  as  of  a  date  reasonably 
close  to  the  effective  date.  The  offering 
circular  may  be  printed,  lithographed, 
mimeographed,  or  typewritten,  or  pre- 
pared by  any  similar  process  resulting  in 
clearly  legible  copies  suitable  for  a  per- 
manent record. 

In  addition  to  the  information  ex- 
pressly required  hereby,  there  shall  be 
added  such  further  material  informa- 
tion, if  any,  as  may  be  necessary  to  make 
the  statements  made  in  light  of  the  cir- 
cumstances under  which  they  are  made, 
not  misleading. 

Information  required  need  be  given 
only  insofar  as  It  Is  knowTi  or  reason- 
ably available  to  the  bank.  If  any  re- 
quired Information  is  unknown  or  not 
reasonably  available  to  the  bank,  either 
because  the  obtaining  thereof  would  in- 
volve unreasonable  delay,  effort  or  ex- 
pense, or  because  it  rests  peculiarly  with- 
in the  knowledge  of  another  person  not 
affiliated  with  the  bank,  the  informa- 
tion may  be  omitted,  upon  approval  of 
the  Comptroller  of  the  Currency,  sub- 
ject to  the  following  conditions: 

<  1 )  The  bank  shall  give  such  informa- 
tion on  the  subject  as  it  possesses  or  can 
acquire  without  vmreasonable  delay,  ef- 
fort or  expense  together  with  the  sources 
lliereof;  and 
>  <  2 »  The  bank  shall  furnish  a  separate 
^  statement  to  the  Comptroller  of  the  Cur- 
rency either  showing  that  unreasonable 
delay,  effort  or  expense  would  be  in- 
volved, or  indicating  the  absence  of  any 
affiliation  with  the  person  within  whose 
knowledge  the  information  rests  and 
stating  the  result  of  a  request  made  to 
such  person  for  the  information. 

<b»  The  following  information  shall  be 
disclosed  in  the  offering  circular: 

Item  1 — Cover  Page 

The  following  Information  shall  be  In- 
cluded on  the  cover  page  of  the  offering  cir- 
cular; 

(a)  The  caption  "Oflfering  Circular". 

(b)  The  exact  name,  complete  addres.-,  and 
telephone  number  of  the  issuing  bank. 

(c)  The  type  of  sectirity  being  offered. 

(d)  The  following  statements  in  capital 
letters  and  boldface  type : 

•THESE  SECURITIES  HAVE  NOT  BEEN 
.APPROVED  OR  DISAPPROVED  BY  THE 
COMPTROLLER  OP  "tSE  CtTRRENCY  NOR 
HAS  THE  COMPTROLLER  PASSED  UPON 
THE  ACCURACY  OR  ADEQUACY  OF  THIS 
OFFERING  CIRCULAR." 

•  NO  AGENT  OR  OFFICER  OF  THE  BANK 
OR  ANY  OTHER  PERSON  HAS  BEEN  AU- 
THORIZED TO  GIVE  ANY  INFORMATION 
OR  TO  MAKE  ANY  REPRESENTATIONS 
OTHER  THAN  THOSE  CONTAINED  IN  THE 
OFFERING  CIRCULAR  AND,  tP  GIVEN  OR 
MADE,  SUCH  INFORMATION  AND  REPRE- 
SENTATIONS MUST  NOT  BE  RELIED  UPON 
AS  HAVING  BEEN  AUTHORIZED  BY  THE 
BANK." 
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(e)  The  following  Information  if  the  bank 
is  offering  debt  securities: 

(1)  The  statement  In  capital  letters  and 
boldface  type: 

"THERE  OBLIGATIONS  WILL  NOT  REP- 
RESENT DEPOSITS  AND  WILL  NOT  BE  IN- 
SURED BY  THE  FEDERAL  DEPOSIT  IN- 
SURANCE CORPORATION  OR  ANY  OTHER 
GOVERNMENT  AGENCY.  THE  MATURITY 
OF  THESE  OBLIGATIONS  CANNOT  BE  AC- 
CELERATED IN  THE  EVENT  OF  A  DEFAULT 
WITHOUT  THE  IMMEDIATE  PRIOR  AP- 
PROVAL OF  THE  COMPTROLLER  OF  THE 
CURRENCY.  THESE  OBLIGATIONS  WILL  BE 
SUBORDINATE  TO  THE  CLAIMS  OF  DE- 
POSITORS. AND  OTHER  CREDITORS.  WILL 
BE  INELIGIBLE  TO  SECURE  A  LOAN  FROM 
THE    BANK.    AND    WILL    BE    UNSECURED." 

(2)  The  denominations,  aggregate  amount 
offered.  Interest  rate,  maturity,  optional  pre- 
payment dates  and  offering  price;  and 

(3)  If  the  offering  involves  a  convertible 
subordinated  note  or  debenture,  the  informa- 
tion required  by  section  (f)  for  the  underly- 
ing equity  security. 

(f)  If  the  bank  is  offering  common  stock, 
preferred  stock,  or  other  equity  security  or 
right  to  subscribe  thereto,  the  offering  price, 
the  number  of  shares  being  offered,  and  the 
par  value. 

(g)  The  Information  called  for  by  the  fol- 
lowing table  presented  In  substantially  the 
same  form: 
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«  Bcfiire  d^dnoljiiii;  expense  to  be  incurrod  hy  tho  l>aiik 
osiiiuateil  at 

(h>   TTie   proposed  means  of  distribution, 
(i)   The  effective  date  of  the  offering  cir- 
cular. 

Item  2 — Plan  of  DisTRmtmoN 

I  a  I  If  the  securities  being  offered  are  to 
be  offered  through  underwriters,  give  the 
names  of  the  principal  underwriters  and  state 
the  respective  amounts  underwritten.  State 
briefly  the  nature  of  the  underwriters'  obliga- 
tion to  take  the  securities. 

(b)  If  there  Is  no  vinderwrlter,  outlir.e 
briefly  the  bank's  plan  of  distribution  of  the 
securities. 

( c)  Indicate  the  method  and  terms  of  sub- 
ecription,  and  the  offering  termination  date. 

Item  3 — Use  of  Proceeds 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  bank  from  the  securities 
being  offered  are  Intended  to  be  used,  the 
exp>ected  time  of  the  expenditure  and  the 
approximate  amount  Intended  to  be  used  for 
each  such  purpose.  • 

Instructions 

The  statement  that  the  bank  needs  a 
broader  capital  base  or  that  the  proceeds  will 
be  used  for  general  banking  purposes  will 
generally  not  be  sufficient  without  additional 
information. 

There  need  be  furnished  only  a  brief  out- 
line of  an4  program  of  construction  or  of 
addition  of  equipment.  If  any  material 
amounts  of  the  proceeds  are  to  be  used^to 
acquire  assets,  briefly  describe  the  assets  and 
give  the  names  of  the  persons  from  whom 
they  are  to  be  acquired.  State  the  cost  of 
the  assets  to  the  bank  and  the  principle 
followed  In  determining  such  cost. 

Item  4 — Capttal  STRtrcxtniE 

State  In  tabular  format  the  title,  basic 
terms,  and  amount  authorized  and  outstand- 
ing as  of  a  specified  date  within  90  days,  of 

each  class  of  .securities  of  the  bank,  and  the 
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amount  authorized  or  the  amount  to  be  Au- 
thorized and  outstanding  if  all  the  securities 
being  offered  are  sold. 

Item  5 — Summary  of  JIarnincs 

(a)  Present  on  a  comparative  basis,  a  sum- 
mary of  the  earnings  for  the  bank  for  each 
of  the  last  five  fiscal  years  and  any  Interim 
period  between  the  end  of  the  last  fiscal  year 
and  the  date  of  the  most  recent  Consolidated 
Statements  of  Condition  and  Income  being 
filed  and  for  the  corresponding  Interim  pe- 
riod for  the  preceding  fiscal  year.  For  the 
same  periods,  present  in  columnar  form  the 
following  ratios:  (1)  net  Income  to  average 
stockholders'  equity,  (2)  net  Income  to  aver- 
age total  as.'-ets,  and  (3)  total  interest  ex- 
pense to  gross  income.  Include  any  addi- 
tional Information,  If  necessary,  which  will 
be  of  material  significance  to  the  Investor. 

(b)  Fully  discuss  the  earnings  for  the  last 
two  fiscal  years  and  the  reported  Interim 
periods.  There  should  be  an  explanation  of 
material  changes  which  should  Include,  but 
not  be  limited  to,  changes  In  the  various 
elements  which  determine  revenue  and  ex- 
pense levels.  In  addition,  the  analysis  should 
include  an  explanation  of  the  effect  of 
changes  In  accounting  principles  and  prac- 
tices or  the  method  of  th^r  application  that 
have  a  material  effect  on  the  net  Income  as 
reported. 

Instructions 

1.  At  a  minimum,  this  Item  should  present 
operating  revenues,  operating  expenses.  In- 
come before  income  taxes  and  securities 
gains  or  losses,  applicable  Income  taxes.  In- 
come before  securities  gains  or  losses,  secu- 
rities gains  or  lo.ses.  extraordinary  items,  net- 
Income,  earnings  per  share  and  dividends 
per  share. 

2.  In  addition.  If  debt  securities  are  being 
offered,  the  ratios  of  earnings  to  fixed 
charges,  computed  by  both  Including  and 
excluding  Interest  on  deposits,  should  be 
presented  in  tabular  form  for  the  last  five 
fiscal  years  and  any  reported  Interim  periods. 
There  shall  also  be  shown  for  the  most  re- 
cent fiscal  year,  a  pro  forma  ratio  of  earn- 
ings to  fixed  charges,  adjusted  to  give  effect 
to  (1)  the  Issuance  of  the  securities  being 
offered,  (11)  any  issuance,  retirement  or  re- 
demption of  securities  during  such  period, 
or  (ill)  any  issuance,  retirement  or  redemp- 
tion of  securities  after,  or  presently  pro- 
posed for  one  year  after,  such  period. 

Item  6 — Description  op  Business 

Describe  briefly  the  present  and  proposed 
business  operations  of  the  bank  and  any 
significant  developments  or  trend  in  such 
business  during  the  last  five  years.  The  de- 
scription shall  also  Include,  without  limita- 
tion, appropriate  Information  as  to  matters 
such  as  the  following: 

(a)  The  primary  business  locations  of  the 
bank. 

(b)  The  competitive  conditions  and  the 
competitive  position  of  the  bank  In  its  serv- 
ice area. 

(c)  The  commercial,  consumer.  Interna- 
tional, trust,  and  municipal  trading  services 
and  other  business  activities  of  the  bank. 

(d)  The  properties  owned  by  the  bank  and 
Its  subsidiaries  and  any  material  leases. 

(e)  The  liability  manetgement  practices  of 
the  bank  including  a  discussion  of  deposits, 
federal  funds,  and  other  liabilities. 

(f)  The  loan  pwrtfolio. 

(g)  The  Investment  portfolio. 

(h)  The  importance  of,  and  risks  at- 
tendant to,  foreign  sources  and  application 
of  funds. 

(i)   The  bank  regulatory  agencies. 

(])  The  manner  in  which  the  law  of  the 
state  where  the  bank  Is  located  may  in&- 
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terlally  affect  branching,  Interest  rates,  bank 
holding  companies,  etc, 

(k)  The  business  done  by  the  parent  hold- 
ing company,  If  any,  of  the  bank  and  any 
subsidiaries  of  the  parent;  the  services  pro- 
vided to  the  bank  by  its  parent  and  the  sub- 
sidiaries of  the  parent;  and  the  names  of  any 
other  banks  in  which  the  parent  owns  In 
excess  of  5':  of  the  voting  securities. 

(1)  The  number  of  persons  employed  by 
the  bank. 

(m)  Material  statistical  information  (see 
Instructions  i . 

Instructions 

The  following  statistical  information 
should  be  dlsclo.sed  by  the  bank  for  the  re- 
ported periods.  The  term  "reported  period" 
means  each  of  the  last  specified  number  of 
fiscal  years  and  any  interim  period  between 
thf  end  of  the  most  recent  fiscal  year  and 
the  date  of  the  most  recent  Consolidated  Re- 
ports of  Condition  and  Income  being  filed 
and  for  the  corresponding  interim  period  for 
the  preceding  fiscal  year.  If  any  required  In- 
formation is  not  reasonably  available  to  the 
bank,  the  bank  may  present  comparable  In- 
formation. 

(1)  Consolidated  statements  of  condition 
and  income.  For  a  three-year  reported  f>*- 
rlod,  pre.sent  information  similar  to  that  re- 
quired by  the  Consolidated  Statements  of 
Condition  and  Income.  If  the  bank  has  assets 
in  excess  of  $300  million,  present  informa- 
tion required  by  the  Large-bank  Supple- 
ments. 

(2)  Distribution  of  assets,  liabilities  and 
capital.  (1)  For  a  three-year  reported  period, 
present  the  monthly  or  quarterly  average  of 
total  assets,  liabilities  and  capital  and  each 
principal  category  of  assets,  liabilities  and 
capital. 

(ii)  As  of  the  end  of  a  three-year  reported 
period,  present  the  percentage  of  each  princi- 
pal category  of  assets  to  total  assets  and  each 
prnicipal  category  of  liabilities  and  equity 
capital  to  total  liabilities  and  equity  capital, 

(3)  Loan  portfolio,  (i)  For  banks  with  as- 
sets in  excess  of  $300  million,  disclose  the 
total  after-tax  Income  effect  of  non-accruing 
and  reduced-rate  loans  as  of  the  end  of  a 
two-year  reported  period. 

(11)  Explain  the  policies  and  practices  of 
the  registrant  with  regard  to  interest  Income 
recognition. 

(Hi)  Describe  any  material  risks  relating 
to  the  loan  portfolio. 

(Iv)  State,  by  appropriate  categories,  the 
amount'  of  loan  and  similar  commitments 
(excluding  check  credit,  overdraft  and  credit 
card  lines)  as  of  the  end  of  a  three-year  re- 
ported period,  and,  with  respect  to  the 
amount  as  of  the  end  of  the  most  recent 
fiscal    year,    the    portion    considered   to   be 
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"firm"  and  the  portion  not  reasonably  ex- 
pected to  be  exercised  within  the  current 
year.  ■ 

The  categorization  may  include  such  items 
as  commercial  letters  of  credit,  commitments 
to  grant  loans,  and  commitments  to  purcha.se 
loans  or  such  other  classifications  deemed 
-appropriate  by  the  bank.  Any  specific  cate- 
gory representing  more  than  25  percent  of 
the  total  commitments  shown  shall,  however, 
be  identified  and  specific  categories  repre- 
senting indivi^tially  less  than  25  percent  of 
the  total  comrnmtaents  shown  may  be  aggre- 
gated as  Other  Co\nmitments.  If  more  than 
25  percent  of  the  tbtal  commitments  shown 
are  on  terms  whereby  the  prices  or  interest 
rates  are  not  to  be  determined  by  the  market 
conditions  to  be  prevailing  at  the  time  of 
exercise  of  the  commitments,  the  total  and  a 
description  of  such  commitments  should  also 
be  disclosed. 

(4)  Interest  rates  and  interest  differen- 
tials. For  a  three-year  reported  period,  pre- 
sent: 

(1)  The  dollar  amounts  of  the  changes  in 
interest  income  from  earning  aksets  ( in  total 
and  broken  down  into  loans.  Investments, 
federal  funds  and  other  appropriate  cate- 
gories) . 

(ii)  The  dollar  amount.s  of  the  changes  in 
iiiterest  expense  for  borrowed  funds  (time 
deposits,  short-term  borrow'ings  and  other 
appropriate  categories) . 

(iii)  The  net  interest  differential,  ^or 
banks  with  assets  in  excess  of  $300  million, 
the  dollar  amounts  should  be  analyzed  to 
indicate  the  amount  of  the  change  resulting 
from  variances  in  volume  and  from  vari- 
ances in  rate  and  yield. 

(5)  Summary  of  loan  loss  experience.  An 
analysis  of  the  loan  loss  experience  should 
present  the  following  items: 

(i)  A  discussion  of  the  total  actual  losses 
for  a  two-year  reported  period.  Discuss  any 
specific  material  loan  losses  during  the  last 
fiscal  year  and  any  reported  interim  period. 

(ii)  For  banks  with  assets  in  excess  of  $300 
million,  present  a  summary  of  loan  loss  ex- 
perience by  specific  categories  for  a  five-year 
reported  period. 

(ill)  Set  forth  a  comparison  of  the  charges 
to  provision  for  loan  losses  for  a  two-year 
reported  period.  Describe  the  factors  which 
influenced  management  in  determining  the 
amount  to  be  charged  to  operating  exi>ense. 

(iv)  Dlscu-ss  the  adequacy  of  the  reserve 
for  possible  loan  losses  for  the  latest  ficsal 
year  and  any  reported  Interim  period.  Indi- 
cate whether  the  reserve  for  possible  loan 
losses  for  the  reported  periods  has  Increased 
or  decreased  as  a  percent  of  average  loans 
outstanding. 

(v)  For  a  five-year  reported  i)eriod.  pre- 
sent the  bank's  loan  loss  experience  in  th» 
following  format: 


Year  ended  December  SI 
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InlPiiin 
1»-  10—  15—  11>— 

_^ ; _^ IS—       I'j— 

Balances  fin  thousands): 
Loan.s : 

Average  loans 

Loans  at  end  of  period./ : .. I. '.'.'. '.l'.'.'.'.". 

Net  loan  charge-offs I-.IIIIIIIIIIIIIIIIIIIIIIIIII 

Reserve  for  loan  losses I.I""!"!!!"        " 

Provision  for  loan  losses. „ I "."Ill       I  

Ratias:  .  > 

Net  loan  charge-offs  to  average  loans ."..-.... 

Net  loan  chaige-offs  to  loans  at  end  of 

period 

Reserve  for  loan  los.'ses  to  average  loans ...-..  —  . 

Reserve  for  loan  lasses  to  loans  at  end  of 

period 

Net  loan  charge-offs  to  reserve  (or  loan  , 

losses 

Net   loan   ciiarge-ofls  to  provision  for  " 

loan  losses 

. ^j_. 
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(6)  If  a  material  portion  of  the  bank's 
deposits  has  been  obtained  from  a  single  per- 
son or  a  few  persons  (including  Federal, 
State,  and  local  governments  and  agencies 
thereunder)  the  loss  of  any  one  or  more  of 
whom  would  have  a  material  adverse  effect 
on  the  business  of  the  bank,  or  if  a  material 
portlol!  of  the  bank's  loans  is  concentrated 
within  a  single  industry  or  group  of  related 
Industries,  a  description  of  such  customers, 
their  other  relationships,  if  any.  to  the  bank, 
and  material  facts  regarding  their  importance 
to  the  business  of  the  bank. 

(7)  The  extent  to  which  the  business  Is 
or  may  be  seasonal. 

(8)  Any  Information  required  by  current 
banking  bulletins  which  relate  to  this  part. 

Item  7 — C.^PITAL  Stock 

If  capital  stock  is  being  offered,  outline 
briefly  (a)  dividend  rights  and  or  resirlc- 
tlona;  (b)  voting  rights;  (c)  liquidation 
rights;  (d)  preemptive  rights;  (e)  the  vote 
required  to  amend  any  of  the  aforementioned 
rights,  and  (f)  any  other  material  terms.  If 
any  securities  are  being  offered  in  exchange 
for  other  securities,  an  appropriate  descrip- 
tion of  such  other  securities  should  be  given. 

Item  8 — Debt  SECtmtTiES 

If  debt  securities  are  being  offered,  set  forth 
briefly  the  following: 

(a)  The  terms  relating  to  denominatipn, 
maturity,  and  subordination. 

(b)  The  statement:  "This  obligation  Is 
not  a  deposit  and  is  not  insured  by  the  Fed- 
eral Deposit  Insurance  Corporation,  Is  in- 
eligible as  collateral  for  a  loan  by  the  issuing 
bank,  and  is  unsecured." 

(c)  The  statement:  "The  maturity  of  this 
obligation  cannot  be  accelerated  in  the  event 
of  a  default  without  the  inunedlate  prior 
approval  of  the  Comptroller  of  the  Currency." 

(d)  The  provisions  with  respect  to  inter- 
est, conversion,  rfedemption,  prepayment,  re- 
tirement, events  of  dafault,  modification 
of  the  terms  of  the  debt  security  or  any  other 
material  terms.  / 

(e)  The  provisions  restricting  the  d^ara- 
tlon  of  dividends,  the  Issuance  of  additional 
Indebtedness  that  will  rank  on  a  parity  with. 
Junior  to,  or  senior  to  this  indebtedness, 
the  Inctirring  of  additional  aggregate 
amounts  of  Indebtedness,  and  any  other 
material  restriction. 

(f)  The  name  of  the  trustee.  If  any,  and 
the  nature  of  any  material  relation.shlp  with 
the  bank  or  any  of  its  aflBliates.  and  the  ma- 
terial terms  of  the  trust  indenture. 

Item  9 — Other  SECUHrriES  Being  Oftebed 

If  securities  other  than  capital  stock  or 
debt  are  being  offered,   outline   briefly  the 
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rights  evidenced  thereby.  If  subscription 
warrants  or  rights  are  being  offered,  state 
the  title  and  amounts  of  th«  underlying 
securities  and  the  exercise  period  and  price. 

Item  10 — Nature  of  Trading  Market 

As  to  each  class  of  securities  to  be  offered, 
st.ate  briefly  the  nature  of  the  trading  mar- 
ket, If  any.  In  such  securities,  including  the 
names  of  the  principal  market  makers  and 
the  reported  high  and  low  bid  prices  for  each 
quarterly  period  during  the  last  two  years. 

Instruction 

In  fxirnishing  high  and  low  bid  prices  the 
bank  may  rely  on  quotations  published  In 
publications  of  general  circulation,  provided 
the  source  of  the  Information  is  identified. 
If  the  principal  market  makers  are  not 
known,  it  will  suffice  to  name  such  market 
makers  as  are  believed  to  be  actively  engaged 
In  making  a  market  in  the  securities.  If 
there  is  no  active  market  for  the  securities, 
so  state,  and  Indicate  the  valuation  proce- 
dure followed  to  determine  the  offering  price. 

Item   11 — Directors  and  Officers  / 

List  the  following  Information,  In  tabular 
form  to  the  extent  practicable,  with  respect 
to  each  director  and  executive  officer  of  the 
bank  and  each  person  chosen  to  become  a  di- 
rector or  officer. 

(a)  Name,  age.  and  length  of  service  in 
this  capacity. 

(b)  The  amount  of  each  class  of  equity  se- 
curities of  the  bank,  or  of  its  parent  or  sub- 
sidiaries beneficially  owned  directly  or  Indi- 
rectly by  him  as  of  the  most  recent  practica- 
ble date. 

(c)  A  brief  account  of  the  business  experi- 
ence during  the  last  five  years  of  each  direc- 
tor and  each  officer,  Including  his  principal 
occupation  during  that  period  and  the  name 
and  principal  business  of  any  corporation  or 
other  organization  in  which  such  occupation 
was  carried  on. 

Item  12 — ParNciPAi,  Security  Holders 

Furnish  the  following  Information  as  of  a 
specified  date  within  90  days  prior  to  the 
effective  date: 

(a)  The  total  number  of  shares  of  each 
class  of  equity  securities  botli  authorized  and 
outstanding; 

(b)  As  to  each  class  of  equity  securities  of 
the  bank,  the  amount  and  percent  owned  of 
record  or  beneficially,  directly,  or  indirectly, 
by  all  directors  and  officers  of  the  bank,  as 
a  group,  without  naming  them.  The  follow- 
ing format  should  be  used; 


Item  13 — Rkmtjnhlation  of  Dxrkctors 
AND  OmcEas 

(a)  Furnish  the  following  Information  In 
substantially  the  tabular  form  indicated  be- 
low as  to  all  direct  remuneration  paid  by 
the  bank,  or  its  parent  holding  company,  dur- 
ing the  latest  fiscal  year  to  the  following 
persons : 

(1)  Each  director  and  each  of  the  three 
highest  paid  executive  officers  of  the  bank 
whose  annual  total  direct  remuneration  ex- 
ceeded $40,000,  naming  each  j)erson; 

(2)  All  directors  and  executive  officers  of 
the  bank  as  a  group,  without  naming  them 
but  stating  the  number  of  persons  included. 


Title  of  class 


'a) 


R'v:ord  owiK-rsliip     Amount  l^ncficially        Pprrpiit  of  cla."^ 
owned  beiiplkially  owned 


(b) 


(c) 


(d) 


A  footnote  to  the  table  should  dis<"lose  the 
catuxe  of  the  beneficial  ownership. 

(c)  The  name,  business  address,  and  rela- 
tionship  to  the   bank  of  any  individual  or 


corporation  who  owns  of  record  or  bene- 
ficially, directly,  or  indirectly  more  than  10 
percent  of  the  outstanding  voting  securities. 
The  following  format  should  be  used : 


N'aine  and  address 

(a) 


Rplationshjp 
with  baiik 

<b) 


Record  owners^liip 


(c) 


Amount  beneficially 
owned 

(d) 


Percent  of  class 
beneficially  owned 

(e) 


A  footnote  to  the  table  should  disclose  the 
nature  of  the  beneficial  ownership. 

*|    Instructions 

If.  to  the  knowledge  of  the  bank,  more 
than  10%  of  any  class  of  voting  seciurlties  of 
the  bank  are  held  or  to  be  held  subject  to 


any  voting  trust  or  other  similar  agreement, 
state  the  title  of  such  securities,  the  amount 
held  or  to  be  held,  and  the  duration  of  the 
agreement.  Give  the  names  of  the  voting 
trustees  and  outline  briefly  their  voting 
rights  and  the  other  materltil  terms  of  the 
agreement. 


Name  of 

individual 

or  number  of 

l«  r?oiis  in  group 


(a) 


Capacities 

in  whiih 

rcmuncraiion 

was  received 

(b) 


Aggregate 
remuneration 


(c) 


(b)  Furnish  a  brief  description  of  any 
present  or  contemplated  bonus,  retirement, 
pension,  stock  option,  profit  sharing  or  other 
similar  plan  or  provision  and  the  class  of 
persons  covered. 

Instructions 

The  description  of  the  stock  options  should 
state  the  consideration  received  and  to  be  re- 
ceived for  the  options,  the  prices,  expira- 
tion dates,  the  market  value  on  the  grant- 
ing date,  the  per  share  market  price  of  the 
securities  subject  to  option  as  of  the  latest 
date,  whether  the  options  are  qualified  stock 
options  or  restricted  stock  options  or  op- 
tions granted  pursuant  to  a  plan  qualifying 
as  an  employee  stock  purchase  plan.  Indicate 
the  number  of  options  held  by  each  officer 
and  director  named  in  Item  13(a)(1). 

Item   14 — Material  Transactions 

Describe  any  direct  or  Indirect  material 
Interest  of  any  of  the  following  specified 
persons  In  any  material  transactions  during 
the  last  two  years,  or  in  any  material  pro- 
posed transactions,  to  which  the  bank  was  or 
Is  to  nt  *  party. 

(a)  Any  director  or  executive  officer  of  the 
bank. 

(b)  Any  security  holder  who  owns  of  rec- 
ord or  beneflclally.  directly  or  Indirectly,  in 
excess  of  10%  of  the  outstanding  voting 
securities  as  named  in  the  answer  to  Item  12 

(c)  Any  a-ssociate  of  any  of  the  foregoing.. 

Instructions 

(1)  A  material  transaction  generally  is  a 
transaction  or  series  of  transactions  in  which 
the  annual  payments  plus  the  remaining 
amounts  due  under  the  terms  of  the  traKs- 
action  or  series  of  transactions  exceed  8*0,- 
000.  This  will  Include  all  legal  fees,  rental 
payments,  remuneration  for  services  (other 
than  In  the  capacity  of  an  officer  or  director 
of  the  bank),  and  any  other  periodic  pay- 
ments or  Installments.  It  wUl  not  Include 
extensions  of  credit  unless  (1)  the  credit  In- 
volves more  than  the  normal  risk  .of  collec- 
tibility or  presents  other  unfavor£rt?le  fea- 
tures or  (11)  the  transaction  is  not  made  on 
substantially  the  same  terms.  Including  in- 
terest rates  and  collateral,  as  those  prevailing 
at  the  time  for  comparable  transactions  with 
other  than  specified  persons. 

(2)  Notwithstanding  Instruction  1,  a 
material  transaction  Is  any  extension  of 
credit  either  directly  or  Indirectly,  to  (1)  a 
specified  person  which  at  any  time  for  the 
last  full  fiscal  year  to  date,  exceeds  10%  of 
the  equity  capital  of  the  bank  or  (11)  all  tbe 
specified  persons  as  a  group  which  at  any 
time  for  the  last  full  fiscal  year  to  date,  ex- 
ceeds 20%  of  the  eqtilty  capital  of  the  bctnk. 
It  aggregate  extensions  of  credit  to  a  speci- 


fied individual  at  any  time  during  the  year 
exceed  10%  of  the  equity  capital,  the  name 
of  the  specified  person,  the  aggregate  erten- 
sions  of  credit  at  Its  maxlmtim  amo^t  dur- 
ing the  year,  and  the  aggregate  "Jiount  of 
the  extensions  of  credit  as  a  percei^of  total 
equity  capital  should  be  disclosed.'Tf  ag^e- 
-ate  etxeuslons  »r  credit  to  the  specified 
persons,  as  a  group  at  any  time  during  the 
vear.  exceed  20%  of  the  equity  capital,  the 
Aggregate  amount  of  the  extensions  of  credit 
ta  the  group  at  its  maximum  amount  during 
the  vear  and  the  aggregate  amount  of  t^e 
rxtension.s  of  credit  as  a  percent  of  equity 
capital  should  be  disclosed. 

(3)  If  there  has  been  a  matertal  sale  of 
property  by  or  to  the  bank  to  which  a  speci- 
fied person  was  a  party,  disclose  the  cost  of 
the  property  to  the  purchaser  and  the  cost 
to  the  seller  if  acquired  by  the  seller  within 
two  years  prior  to  this  transaction. 

Item   15— Pending  Legal  Proceedings 

Briefly  describe  any  material  pending  legal 
proceedings,  other  than  ordinary  routine  Utl- 
Utlon  incidental  to  the  business,  to  which 
the  bank,  the  parent  holding  company  or 
any  of  Its  subsidiaries  Is  a  party  or  of  which 
any  of  their  property  Is  the  subject.  Include 
the  name  of  the  court  or  agency  In  which 
the  proceedings  are  pending,  the  date  In- 
stituted and  the  principal  parties  thereto,  a 
description  of  the  factual  basis  aUeged  to 
underlie  the  proceeding  and  the  relief  sought. 
Include  similar  information  as  to  any  such 
proceedings  known  to  be  contemplated. 

Item  16 — Financial  Statements 
The  following  financial   statements  shall 
be  included: 

(a)  A  Statement  of  Condition  at  the  end 
of  the  most  recent  fiscal  year  and  any  re- 
quired interim  period. 

^b)  Comparative  Statements  of  Income 
for  the  two  most  recent  fiscal  years  and  for 
any  required  Interim  period. 

(c)  Comparative  Statements  of  Changes 
in  Capital  Accounts  for  the  last  two  fiscal 
years  and  any  required  Interim  period. 

(d)  A  comparative  reconciliation  of  the 
•Reserve  for  Possible  Loan  Losses"  account 
forthe  last  two  fiscal  years  and  for  any  re- 
quired Interim  periods. 

(e)  Comparative  Statements  of  Changes 
in  Financial  Position  for  the  last  two  fiscal 
years  and  any  required  interim  periods. 

(f)  Supplemental  notes  to  the  financial 
.statements.  , 

Instructions  / 

1 1 )  The.se  financial  statements  should  l>e 
prepared  in  accordance  with  the  instructions 
a:id  format  set  forth  by  the  Office  of  the 
Comptroller  of  the  Currency  in  the  publica- 
tion entitled,  "Instructions  for  Preparation 
of  Consolidated  Reports  of  Condition  and 
Reports  of  Income  by  National  Banking  Asso- 
ciations" and  in  any  other  releases  amend- 
ing thl.'s  publication. 

(2)  The  financial  statements  shall  be  up- 
dated to  the  latest  practicable  date,  which 
date  shall  be  not  more  than  90  days  prior 
to  filing  the  offering  circular  expected  to  bo 
declared  effective. 

(3)  Tlie  following  Items  shall  be  disclosed, 
where  applicable,  In  general  footnotes  to  the 
financial  statements; 

(i)  A  .summary  of  significant  accounting 
policies. 

( 11 )   Assets  subject  to  Uena. 

( iil )    Pension  plans. 

( iv)    Stock  option  plans. 

I V )  Dividend  restrictions. 

( vl )    Contingent  llabllltle*, 

(vii)  Accounting  and  estimated  mtu-ket 
ralue  of  Investment  securities. 

(viil)   An  analysis  of  Income  tax  expense. 

( ix )    An  analysis  at  ibe  loan  portfolio. 
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(x)  standby  letters  of  credit. 

(4)  Indicate  any  changes  In  accounting 
principles  and  practices  and  retroactive  ad- 
Justmente  Initiated  by  the  bank. 

(I)  Any  changes  in  accounting  principles 
or  practices  or  in  the  method  of  applying 
any  accounting  principles  or  practices,  made 
during  any  period  for  which  financial  state- 
ments are  filed  which  affects  comparability 
of  such  financial  statements  with  those  of 
prior  or  futtire  annual  periods,  and  the  eflCpct 
thereof  upon  the  net  operating  earnings  for 
each  period  for  which  financial  statements 
are  filed,  should  be  disclosed  In  a  note  to  the  j 
appropriate  financial  statement  where  slg-' 
nlflcant. 

(II)  Any  significant  retroactive  adjustment 
made  during  any  period  for  which  financial 
statements  are  filed,  and  the  effect  thereof 
upon  net  operating  earnings  and  nonoperat- 
ing  additions  and  deductions  of  prior  periods 
shall  be  disclosed  in  a  note  to  the  appropriate 
financial  statement. 

(5)  If  a  cash  basis  of  accoimtlng  has  been 
used,  It  should  be  so  stated. 

(6)  It  the  financial  statements  in  the 
latest  annual  report  to  shareholders  are  ac- 
companied by  a  report  of  an  Independent  ac- 
countant, the  financial  statements  In  the 
offering  circular  should  also  be  accompanied 
by  the  aforementioned  accountant's  report. 

Item   17 — Updatinc  thb  Financl\ls  Attbs 
THK  Etfectivk  Date 

The  bank  is  required  to  update  certain 
statistical  and  financial  Information  In  the 
offering  clrciUar  continuously  during  the 
pendency  of  the  offering  by  attaching  the 
most  recent  Reports  of  Condition  and  Income 
of  the  bank  to  the  offering  circular.  The  re- 
ports shall  be  attached  to,  and  made  a  part 
of  the  offering  circular  no  later  than  the  day 
the  document  Is  due  to  be  filed  with  the 
Comptroller "biyfhe  Currency.  However,  a  com- 
pletely amendld  offering  circular  wiU  be 
necessary  should  the  offering  continue  be- 
yond the  period  of  effectiveness,  and  any 
extensions  thereof  (see  5  16.S(e)). 


§  16.7  Form  of,  and  infonnalion  re- 
quired in  an  offering  circular  of  a 
bank  in  organization. 

(a)  The  exemptions  of  §  16.4  shall  not 
be  available  to  a  national  bank  in  organi- 
zation unless  there  is  only  one  offeree 
who  intends  to  purchase  all  of  the  securi- 
ties   except    the    director's    qualifying 

(b)  General  Instructions:  This  form  is 
not  to  be  used  as  a  blank  form  to  be  filled 
in  but  only  as  a  guide  in  the  preparation 
of  the  offering  circular.  Unless  otherwise 
stated,  the  information  required  shaU  be 
given  as  of  a  date  reasonably  close  to  the 
effective  date.  The  offering  circular  may 
be  printed,  lithographed,  mimeographed, 
typewritten,  or  prepared  by  any  similar 
process  resisting  In  clearly  legible  copies 
suitable  for  a  permanent  record. 

In  addition  to  the  information  ex- 
pressly required  hereby,  there  shall  be 
added  such  further  material  informa- 
tion, if  any,  as  may  be  necessary  to  make 
the  required  statments,  in  light  of  the 
circumstances  under  which  they  are 
made,  not  misleading. 

Information  required  need  be  given 
only  insofar  as  it  is  known  or  reasonably 
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to  the  bank.  If  any  required  information 
is  unknown  or  not  reasonably  available 
to  the  bank,  either  because  the  obtaining 
thereof  would  involve  unreasonable  de- 
lay, effort  or  expense,  or  because  it  rests 
peculiarly  within  the  knowledge  of 
another  pereon  not  afBliated  with  the 
bank,  the  information  may  be  omitted, 
upon  approval  of  the  Comptroller  of  the 
Currency,  subject  to  the  following  condi- 
tions : 

( 1 )  The  bank  shall  give  such  informa- 
tion on  the  subject  as  it  possesses  or  can 
acquire  without  unreasonable  delay, 
effort,  or  expense  together  with  the 
sources  thereof;  and 

(2)  The  bank  shall  furnish  a  state- 
ment either  showing  that  unreasonable 
delay,  effort  or  expense  would  be  in- 
volved or  indicating  the  absence  of  any 
afaiiation  with  the  person  within  whose 
knowledge  the  information  rests  and 
stating  the  result  of  a  request  made  to 
such  person  for  the  Information. 

(c)   The  following  information  shall  be 
disclosed  In  the  offering  circular: 
Item  1— Covn  Pacx 

The  foUowlng  information  shaU  be  In- 
cluded on  the  cover  page  of  the  offering  cir- 
cular: 

(a)  The  caption  "Offering  Circular." 

(b)  The  exact  name  and  complete  address 
of  the  bank. 

(c)  The  type  of  security  being  offered. 

(d)  The  statementfi  in  capital  letters  and 
bold-face  type: 

•THESE  SEJCTJRJTIES  HAVE  NOT  BEEN 
APPROVED  OB  DTSAPPROVED  BY  THE 
COMPTROLLER  OF  THE  CUKRENCT  NOR 
HAS  THE  COMPTROLLER  PASSED  UPON 
THE  ACCURACY  OR  ADEQUACY  OP  THIS 
OFFERING  CIRCULAR." 

"NO  AGENT  OF  OFFICER  OF  THE  BANK 
OR  ANY  OTHER  PERSON  HAS  BEEN  AU-  ' 
THORIZED  TO  GIVE  ANY  INFORMATION 
OR  TO  MAKE  ANY  REPRESENTATIONS 
OTHER  THAN  THOSE  CONTAINED  IN  THE 
OFFERING  CIRCULAR,  AND  EP  GIVEN  OB 
MADE.  SUCH  INFORMATION  AND  REPRE- 
SENTATIONS MUST  NOT  BE  RELIED  UPON 
AS  HAVING  BEEN  AUTHORIZED  BY  THE 
BANK." 

"THE  ISSUANCE  OF  THE  STOCK  IS  SUB- 
JECT TO  THE  APPROVAL  CW  TTCE  COMP- 
TROLLER OP  THB  CURRENCY,  THE  BANK 
RESERVES  THE  RIGHT  TO  CANCEL  AC- 
CEPTED SUBSCRIPTION  OFFERS  AT  THE 
DIRECTION  OP  THE  COMPTROLLER  OP 
THE  CURRENCY  UNTIL  THE  D.\TE  THE 
BANK  COMMENCES  OPERATIONS  IP,  FOR 
ANY  REASON,  THE  BANK  DOES  NOT  OPEN 
FOR  BUSINESS.  ALL  OP  THE  CASH  PAID 
BY  THE  SUBSCRIBERS  FOR  THEIR 
SHARES  WILL  BE  RETURNED.  PLUS  OR 
MINUS  ANY  PROFITS  OR  LOSSES  IN- 
CURRED THROUGH  INVESTNTENT  OP 
SUCH  FUNDS  IN  UNITED  STATES  GOV- 
ERNMENT SECURITIES.  ANY  OTHER 
COSTS  OR  EXPENSES  WILL  BE  BORNE  BY 
THE  ORG.'VNIZERS." 

(e)  The  offering  price,  the  number  of 
shares  being  offered,  and  the  par  value  of  the 
stock. 

(f)  The  Information  called  for  by  the  fol- 
lowing table  presented  In  substantially  the 
same  form: 


Priee  to 
public 


irnderwritin^   Orttanliatlonal     Proceeds  to 
commissions         expenses  bank ' 
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(g)  The  proposed  means  of  distribution 
(h)   The  effective  date  of  the  offering  cir- 
cular. 

(1)  On  the  page  Immediately  following  the 
cover  page,  there  should  be  a  page  with  the 
following  paragraph  alone  In  capital  letters 
and  bold-face  tvpe: 

THIS  OFFERING  CIRCULAR  DOES  NOT 
CONSTITUTE  AN  OFFER  TO  SELX.  OR  A 
SOLICITATION  OF  AN  OFFER  TO  BUT  ANY 
OP  THE  SECURITIES  OFFERED  HEREBY 
IN  ANY  JURISDICTION  TO  ANY  PERSON 
TO  WHOM  IT  IS  UNLAWFUL  TO  MAKE 
SUCH  OFFER  IN  SUCH  JURISDICTION. 
NEITHER  THE  DELIVERY  OF  THIS  OFFER- 
ING CIRCULAR  NOR  ANY  SALE  HEREUN- 
DER SHALL  UNDER  ANY  CIRCUMSTANCES 
CREATE  AN  IMPLICATION  THAT  THERE 
HAS  BEEN  NO  CHANGE  IN  THE  AFFAIRS 
OP  THE  BANK  SINCE  THE  DATA  HERE- 
OF." 

Item   2 — OfFTBtNcTVo   Subscribeks   .\nd 
Method  of  Scbscription 

The  following  information  shall  be  stated : 
♦a)  The  number  -of  shares  being  offered, 
offering  price,  the  par  value  of  the  common 
stock,  and  the  expiration  date  of  the  offering 
period.  Including  any  provisions  for  extend- 
ing the  offering  period. 

(b)  The  fact  that  the  ls.suance  of  the  stock 
Is  subject  to  the  approval  of  the  Comptroller 
of  the  Currency  and  the  bank  reserves  the 
right  to  cancel  accepted  subscription  offers 
at  the  direction  of  the  Comptroller  of  the 
Cvirrency  until  the  dat«  the  bank  receives  Ita 
charter. 

(c)  The  fact  that  shares  of  stock  duly  sub- 
scribed and  paid  for  will  be  issued  upon  ac- 
ceptance by  the  bank  Immediately  after  the 
bank  receives  its  charter. 

(d)  The  method  or  procedure  for  subscrib- 
ing to  the  stock. 

(e)  A  description  of  the  location  and  basic 
terms  of  the  escrow  account  in  which  the 
funds  will  be  held  until  all  the  subscriptions 
have  been  accepted  and  the  Bank  opens  for 
business. 

(f)  The  statements: 

"Subscriptions  will  be  accepted  until 

p  m./a.m.  on  the  expiration  date, 

19 It  Is  anticipated  that  the  bank  will 

commence  operations  on  or  about , 

19 ■• 

"If,  for  any  rea-son,  the  bank  does  not  open 
for  business,  all  of  the  cash  paid  by\the  sub- 
scribers for  their  shares  will  be  returiied  plus 
or  mlnuB  any  profit  or  losses  tnvurred 
through  Investment  of  such  funds  In 
States  Government  Securities.  Any 
costs  or  expenses  will  be  borne  by  tlie 
ganlzers." 

Item.  3 — Use  op  Proceeds 

State  the  principal  purposes  for  which  the 
net  proceeds  to  the  bank  from  the  stock  to 
be  offered  are  intended  to  be  used,  and  the 
approximate  amount  intended  to  be  used  for 
each  such  purpose.  Indicate  the  proposed  ex- 
penditures in  the  following  categories: 

(a)  The  approximate  amounts  for  a  period 
of  12  months  from  the  effective  date  of  the 
offering  circular  for  the  salaries  of  directors, 
executive  officers,  and  employees. 

(b)  The  approximate  amount  for  the  ac- 
quisition of  furniture,  office  machines,  fix- 
tures, and  real  property. 

(c)  The  approximate  amount  of  rental  pay- 
ment for  the  leashig  of  real  property  and 
personal  property  for  a  period  of  12  months 
from  the  effective  date  of  the  offering  cir- 
cular. 

(d)  A  soheclulc  of  estimated  organizational 
expenses. 

(e)  The  approximate  amount  for  cash.  In- 
vestment and  loans. 

(f)  The  approximate  amount  for  the  pur- 
chase of  temporary  quarters. 

(g)  Other. 
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Item  4 — Busine.ss  of  the  Bank 

Describe  the  proposed  business  operations 
of  the  bank.  The  description  shall  Include 
without  limitation,  information  im  to  matters 
such  as  the  following: 

(a)  The  current  status  and  hi-story  of  the 
new  Ijank  application  with  the  Comptroller 
of  the  Currency,  and  the  date  th«  bank  Is 
expected  to  commence  business. 

(b)  The  potential  market  area,  competitive 
conditions,  and  a  summary  of  the  economic 
conditions.  Present  the  names  and  locations 
of  other  financial  Institutions  within  the 
market  area  and  indicate  their  total  assets, 
deposits,  and  equity  capital.  Dlscus-s  the  ef- 
fect these  financial  in.siitutions  will  have  on 
competition. 

(c)  The  proposed  .service*  of  the  bank  in 
the  commercial,  consumer,  and  trust  areas 

(d)  The  expected  sources  of  deposits  and 
loans  once  operations  commence. 

(e)  The  material  effects  that  compliance 
with  Federal  and  State  banking  laws,  and 
rules  or  regulations  enacted  thereunder,  will 
have  on  the  business  of  the  bank.  Indicate 
the  manner  In  \yhlch  the  laws  of  the  state 
where  the  bank  Is  located  may  materially 
affect  such  matters  as  (a)  branching  and  (b) 
bank  holding  companies. 

(f)  The  likelihood  of  profitable  operation.s 
dtiring  each  of  the  banks  first  three  years. 

(g)  Transactions  respecting  the  bank's 
purchase  and./ or  lea.se  of  land  and  or  build- 
ings; Include  a  di.scussion  about  the  valua- 
tion of  these  as.sets. 

Item  5 — ORCANizcns,  Directors  and  Officers 

List  the  following  Information,  In  tabular 
form,  with  respect  to  all  organizers  and  pro- 
posed directors  and  executive  officers  of  the 
bank: 

(a)  State  the  name,  bu.slness  address,  and 
age  of  each  individual.  . 

(b)  State  the  approximate  number  of 
shares  of  common  stock  and  the  percent  ol 


L-h  person 


the  cla-ss  each  person  Intends  to  own  of  rec- 
ord or  beneficially,  directly  or  Indirectly. 

(c)  Give  a  brief  account  of  the  busluesf 
experience  during  the  past  ten  years  of  each 
organizer,  and  proposed  director  and  execu- 
tive officer.  Including  his  principal  occupa- 
tions and  employment  during  that  period, 
the  name  and  principal  business  of  any  cor- 
poration or  other  organization  in  which  such 
occupations  and  employment  were  carried  on. 
and  the  name  of  any  bank  of  which  he  has 
been  a  director  or  executive  officer. 

(d)  State  the  amount  of  all  direct  and 
Indirect  remuneration  from  the  bank  each 
individual  in  his  capacity  as  an  organizer, 
director  or  exectuive  officer  has  reeelved  dur- 
ing the  last  12  months,  and  the  amount  each 
such  individual  is  expected  to  receive  in  the 
12  months  commencing  with  the  effective 
date  of  the  offering  circular.  Indicate  the 
aggregate  amounts  which  these  individuals 
have  received  or  will  receive,  as  a  grovip 
State  whether  or  not  there  are  contemplated 
any  stock  option,  stock  bonus,  money  ptir- 
chase,  thrift,  pension  or  employee  stock 
ownership  plans,  qualified  or  unqualified, 
and  if  there  will  be  any  deferred  compensa- 
tion arrangements. 

(e)  The  following  statement  should  b* 
i  nserted : 

"The  Comptroller  of  the  Currency  has  the 
a\ithority  to  disallow  any  of  the  above  per- 
.sons  from  assuming  his  or  her  designated 
pcteition.  " 

Item  6 — Principal  SEciTRrrY  Holders 

Furnish  the  following  inforniation : 

(a)  The  total  outstanding  number  ol 
siiares  of  common  stock  that  will  be  Issued 
and  the  amount  to  be  authorized. 

(b)  The  amount  and  percent  of  the  class 
to  be  owned  of  record  or  beneficially,  directly 
or  Indirectly,  by  all  directors,  offlcesrs,  and 
organizers  of  the  bank,  as  a  group,  without 
naming  them  and  the  amount  that  will  be 
held  by  the  investing  public.  The  following 
format  should  b©  used: 


Tilloo/i'lass 


Hroord  oMiirrship     Amount benefuialiy        PTcent  of  clas." 
owned  b«iieti<;ially  owiuil 


(a) 


rt)) 


(<•) 


M) 


A  footnote  to  the  tabular  form  should  disclose  the  nature  of  the  beneficial  ownership. 

(c)  The  name,  btisiness  address,  and  relationship  to  the  bank  of  any  person  who  will  own 
of  record  or  beneficially,  directly  or  indirectly,  5  percent  or  more  of  the  out»tandlng  voting 
■ecuritles.  The  following  format  should  be  used: 


Name  and  a<ldrr.«,s 


RoIatidiLship 
with  bank 


licord  ownor.'^iiip     Amount  benpficially        Porocnt  of  clas.' 
ownej  b«!iiol"ii'ially  owii''<l 


(a) 


lb) 


(.) 


(•I) 


(c) 


A  footnote  to  the  tabular  form  should  dlF- 
closed  the  nature  of  the  beneficial  owner- 
ship. 

(d)  A  description  of  any  arrangements  for 
future  stock  purchases  between  the  above  In- 
dividuals listed  in  part  (c)  and  any  member 
of  the  Investing  public  which  may  at  a  sub- 
sequent date  Increase  hi.'?  percent  of  owner- 
ship as  disclosed  above.  If  there  are  no  ar- 
rangements, so  Indicate. 

(e)  A  summarization  of  any  borrowing 
arrangements  to  finance  the  stock  subscrip- 
tion of  the  individuals  or  corporations  listed 
in  paragraph  (c). 

Item  7 — Capital  Stock 
Outline  briefly  (a)  dividend  »lghus;  (b) 
voting  rights;  (c)  liquidation  rights;  (d)  pre- 
emptive rights;  (e)  vote  required  to  amend 
any  of  the  aforementioned  terms;  (f )  share- 
holder liability  under  12  U.S.C.  55.  and  (g) 
any  other  material  terms  of  the  stock  being 
offered. 


Item  8 — Material  Transactions 


(a)  Describe  any  direct  or  Indirect  ma- 
terial Interest  of  any  of  the  following  pereonn 
in  any  material  transactions,  or  proposed 
material  transactions,  to  which  the  bank  wap 
or  is'to  be  a  party. 

(1)  Any  orgaulr^er,  propo.sed  tiirti.tor,  or 
executive  officer  of  the  bank. 

(2)  Any  person  who  owns  or  will  own  of 
record  or  beneficially  5%  or  more  of  the  out- 
standing voting  sectiritles  as  named  in  the 
answer  to  Item  6(c) . 

(3)  Any  a-ssociate  of  any  of  the  foregoing. 

iNSTRTTCnONS 

U)  For  purpo.ces  of  this  Item,  any  of  tii© 
following  transactions  may  be  deemed  ma- 
terial if  the  amount  of  the  transaction  or 
series  of  transactions  exceed  1  %  of  the  equity 
capital  being  offered: 

(1)  Any  transaction  or  proposed  transac- 
tion In  which  a  specified  person  sells  re«d 
property,  fixtures  or  any  other  assets  to  tb.9 
bank.  State  the  cost  of  the  assets  to  the  bank, 
and  the  cost  of  the  asset  to  the  specified  per- 
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son  if  acquired  by  the  specified  person  within 
five  years  prior  to  the  sale. 

(11)  Any  transaction  or  proposed  transac- 
tion in  which  a  specified  person  receives  re- 
muneration for  services,  directly  or  indirectly 
(Other  than  In  the  capacity  of  an  organizer, 
proposed  director,  or  executive  officer  of  tVe 
bank).  ^ 

(ill)  Any  transaction  or  proposed  transac- 
tion in  which  a  specified  person  leases  real  or 
personal  property  to  the  bank.  Indicate  the 
cost  of  the  asset  if  acquired  by  the  lessor 
within  five  years,  the  annual  lease  payment';, 
the  terms  of  the  lease,  and  the  total  ;'Ui;rosiaii- 
lease  payments. 
I  Item  9— Marketability  of  Se^  UBniES 

Indicate  the  anticipated  nature  of  the 
secondary  market  for  the  securities  being 
offered.  If  there  can  be  no  assurance  of  the 
marketability  of  the  securities,  so  state. 

I  Item  10 — Dividend  Policy 

'  State  the  policy  of  the  bank  as  to  the 
declaration  of  dividends  and  the  retention  of 
profits.  Briefly  describe  the  restrictions  on 
the  declaration  of  dividends  Imposed  by 
banking  law,  and  state  that  under  certain 
clrcTimstances,  the  approval  of  the  Comp- 
,  troUer  of  the  Currency  may  be  required  prior 
to  the  payment  of  a  dividend. 

1  Item  11 — Pending  Legal  Pnot  eldings 

!  Briefly  describe  any  material  pending  or 
contemplated  legal  proceeding  to  which  the 
bank  is  or  may  be  a  party, 

I  Item    12 — Financial   Statements 

The  recjulrements  as  to  financial  state- 
ments are  described  in  Item  16  to  Section 
16.6.  In  addition  to  those  required  state- 
ments, the  bank  should  provide: 

(a)  A  description  of  any  assets  contributed 
by  organizers  or  stockholders  and  the  method 
tLsed  In  valuing  these  assets. 

(b)  An  estimate  of  organizational  expenses 
expected  ot  be  incurred  prior  to  the  com- 
mencement of  bu.-iness. 


1 


V 


§  16.8      .\dverlisomenl8. 

Any  written  advertisement  for  other 
written  communication,  if  not  accompa- 
nied by  an  offering  circular) .  or  any  film, 
radio,  or  television  ^broadcast,  which  re- 
fers to  a  present  or  proposed  public  offer- 
ing of  securities  subject  to  this  Part  may 
be  rublished,  distribut«i,  or  broadcast 
only  after  a  copy  of  the  advertisement 
and  the  preliminary  offering- .circular 
have  been  filed  with  the  Comptroller  of 
the  Currency.  Such  advertisement  may 
contain  only  the  following  information: 

(a>  A  statement  that  the  announce- 
ment is  neither  an  offer  to  sell  nor  a 
solicitation  of  an  offer  to  buy  any  of  the 
securities  and  that  tlie  offering  is  made 
only  by  the  offering  circular. 

<b)  The  name  and  address  of  the  bank, 
ttnd  the  principal  undenvriters,  if  any. 

'  c )  The  title  of  the  security,  the  dollar 
amount  and  number  of  securities  being 
offered,  and  the  per  unit  offering  price 
to  the  public. 

I  d  >  If  debt  securities  are  being  adver- 
tised, indicate  in  capital  letters  and  bold- 
face type. 

•'THESE  OBLIGATIONS  ARE  NOT 
DEPOSITS  AND  ARE  NCT  INSURED 
UY  THE  FEDERAL  DEPOSIT  INSUR- 
ANCE CORPORATION.  THEY  ARE 
SUBORDINATE  TO  THE  CLAIMS  OP 
DEPOSITS  AND  OTHER  CREDITORS 
AS  MORE  FULLY  DESCRIBED  IN  THE 
OFFERING  CIRCULAR." 

(e)  Where  a  copy  of  the  offering  cir- 
cular may  be  obtained. 

Dated:  July  30,  1976. 

fSEALl  .  James  E.  Smith, 

Comptroller  of  the  Currency. 

|FH  Doc.76  22665  FUed  8  4-76:8:45  am] 
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CONSUMER  PRODUCT  SAFETY 

COMMISSION 

PRIVACY  ACT  OF  1974 

Notices  of  Systems  of  Records  Amendment 

I  he  Consumer  Product  Safety  Commission  hereby  amends  its 
Notice  of  System  of  Records  designated  CPSC— 6,  Employee 
Career  Development,  originally  published  September  30,  1975  (40 
F.R.  45125),  to  reflect  an  additional  system  location  and  system 
manager.  .      ,    „         ,       /■  n 

Ihc  amended  Notice  of  System  of  Records  shall  read  as  follows: 

CPSC— 6 

System  name:  i:mployee  Career  Development— CPSC 

System  location:  (1)  Division  of  Personnel  Management  (2)  Divi- 
sion of  Training  and  Manpower  Development.  Consumer  Product 
Safety  Commission,  5401  Westbard  Avenue,  Washington,  D.C. 
20207. 

Categories  of  individuals  covered  by  the  system:  CPSC  employees 
who  have  expressed  interest  in  and  made  application  for  extramural 
training  courses,  and  courses  designed  exclusively  for  internal  use. 

Categories  of  records  in  the  system:  These  records  contain  appli- 
cations for  training  in  government  and  non-government  facilities; 
approvals;  disapprovals;  cancellations  and  deferrals  of  course  of- 
ferings; evaluations  of  course  offerings;  records  on  payment  of 
training  bills;  statistical  reports  on  training  activities;  counsehng 
notations  pertaining  to  employees  interested  in  courses.  ^ 

Authority  for  maintenance  of  the  system:  Executive  Order  11348; 
use  4103,  4108,  4109,  4110,  4113,  4118.  .  . 

Routine  uses  o(  records  maintained  in  the  system,  including  catego- 
ries  of  users  and  the  purposes  of  such  uses:  Information  in  these 
records  is  used  or  a  record  may  be  used: 

(a)  To  obtain  enrollment  into  training  course  or  seminar. 

(b)  To  provide  statistical  reports  to  Congress,  agencies,  and  the 
public  on  characteristics  of  the  Federal  work  force. 

(c)  To  provide  information  or  disclose  to  a  Federal  agency,  m 
response  to  its  request,  in  connection  with  the  hiring  or  retention  of 
an  employee,  to  the  extent  that  the  information  is  relevant  and 
necessary  to  the  requesting  agency's  decision  on  the  matter. 

(d)  To  request  information  from  a  Federal,  state,  or  local  agency 
maintaining  civil,  criminal,  or  other  relevant  enforcement  or  other 
pertinent  information  concerning  the  hiring  or  retention  of  an  em- 
ployee. .        ,       .  ,    . 

(e)  To  refer,  where  there  is  an  indicabon  of  a  violaUon  or  "poten- 
tial violation  of  law,  whether  civil,  criming,  or  regulatory  in  nature, 
to  the  appropriate  agency,  whether  Federal,  state,  or  local,  charged 
with  the  responsibility  of  investigating  or  prosecuting  such  violation 
or  charged  with  enforcing  or  implementing  the  statute,  or  rule. 


regulation,  or  order  issued  pursuant  thereto.         ,  . 

(0  As  a  data  source  for  management  information  for  production 
of  summary  descriptive  statistics  and  analytical  studies  in  support 
of  the  function  for  which  the  records  are  collected  and  maintained, 
or  for  related  personnel  management  functions  or  manposver  stu- 
dies; may  also  be  utilized  to  respond  to  general  requests  for  statisti- 
cal information  (without  personal  identification  of  individuals) 
under  the  Freedom  of  Information  Act  or  to  locate  specific  in- 
dividuals for  personnel  research  or  other  personnel  management 
functions.  .  .  ,  „  ,  r^  . 

(g)  To  provide  data  for  the  automated  Central  Personnel  Data 

File(CPDF).  .    .       ,  r       , 

(h)  By  the  Civil  Service  Commission  for  purpose  of  making  a 
decision  when  a  Federal  employee  or  former  Federal  employee  is 
questioning  the  validity  of  a  specific  document  in  an  individual  file. 

(i)  To  any  agency  of  the  Federal  Government  having  oversight  or 
review  authority  with  regard  to  Civil  Service  Commission  activities. 

(j)  To  provide  data  to  update  the  Federal  Automated  Career 
Systems  (FACS). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  Records  are  maintained  in  file  folders. 

Retrievability:  Records  are  indexed  by  names. 

Safeguards:  Records  are  located  in  metal  file  cabinets  in  secured 
rooms  with  access  limited  to  those  whose  official  duties  requu-e  ac- 
cess. 

Retention  and  disposal:  Records  are  maintained  indefinitely. 
Disposal  is  by  normal  procedures. 

System  nuutager(s)  and  address: 

1)  Director,  Division  o'fPersonnel  Management,  ORU 

2)  Director,  Division  of  Training  and  Manpower  Development, 
BIE  , 

Consumer  Product  Safety  Commission 
Washington,  D.C.  20207 

Notification  procedure:  Employees  and  former  employees: 
Director,  Office  of  Resource  Utilization,  Consumer  Product  Safety 
Commission,  5401  Westbard  Avenue,  Washington,  D.C.  20207. 
Others:  Office  of  the  Secretary,  Consumer  Product  Safety  Commis- 
sion, 1750  K  Street,  N.W.,  Suite  800,  Washington,  D.C.  20207. 

Record  access  procedures:  Same  as  notification.   "| 

Contesting  record  procedures:  Same  as  notification. 

Record  source  categorks:  Information  in  this  system  of  records 
comes  from  the  individual  to  whom  it  applies  or  is  denved  from, 
information  he/she  supplied,  except  information  provided  by  agen- 
cy officials. 

Dated:  JiJy  29, 1976. 

Sadye  E.  Dunn- 
Secrefaiy,  Consumer  IVoJuct  Safety  Conimissiott. 
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This  useful  reference  tool,  compiled 
from  agency  '  regulations  and  U.S. 
Statutes,  is  designed  to  assist  industry 
and  the  public  with  their  recordkeeping 
obligations. 

The  various  digests  in  the  96-page 
"Guide"  tell  the  user  (1)  what  records 
must  be  kept,  (2)  who  must  keep  them, 


and  (3)  how  lon^  they  must  be  kept. 
Each  digest  also  carries  a  reference  to 
the  full  text  of  the  basic  law  or  regula- 
tion pro\  iding  for  such  retention. 

The  booklet's  index  lists  for  ready  refer- 
ence the  categories  of  persons,  groups, 
and  products  affected  by  Federal  record 
retention  requirements. 


Price:  $2.00 

Compiled  by  Office  of  the  Federal  Register,  National  Archives  and  Records  Service, 

General  Services  Administration 

Order  from  Superintendent  of  [)ocuments^  U.S.  Government  Printing  Office 

Washington,  D.C.    20402 


MAIL  ORDER  FORM  To;  Superintendent  of  Documents,  Government  Printing  Office 

Washington,  D.C.    20402 

Enclosed  find  $ ."! (check,  money  order,  or  Supt.  of  Documents  coupons).  Please  send 

me  copies  of  me  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS.  1976,  at  $2.00 

per  copy. 

(Catalog  No.  GS  4.107/a:R245/976)  (Stock  No.  022-003-00915-9} 


Please  charge  this  order 
to  my  Deposit  Account 
No 


Name  

Street  address 
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highlights 


PART  I: 


EXPERIMENTAL    PROGRAM    FOR    SCHED- 
ULING AGENCY  DOCUMENTS 

OFR  announces  results,  continuation,  and  possible 
expansion;  comments  by  9-20-76 32914 


OPHTHALMIC  DEVICES 

HEW/FDA  announces  availability  of  Panel  Review 
report 

ELECTRIC   RATE  SCHEDULES 

FPC  proposes  policy  statement  concerning  filings  and 
comparative  rate  information  in  certain  situations 

TAXES 

Treasury/IRS  promulgates  and  proposes  regulations 
relating  to  election  to  pay  an  excise  tax  for  certain  pre- 
1975  prohibited  transactions  (3  documents);  comments 
by  9-20-76  32889,  32890, 

NATURAL  GAS  SERVICE 

FPC  amends  rules  regarding  enforcement  of  deiiver- 
ability  and  rendition  under  certificated  arrangements  .. 

POTATOES  FOR  CHIPPING 

USDA/AMS  proposes  issuance  of  grade  standards; 
comments  by  2-1-77 

RADIO  BROADCAST  SERVICES 

FCC  adopts  rules  to  clarify  the  type  approval  specifica- 
tions for  antenna  monitors;  effective  8-11-76 

BROADCAST  STATIONS 

FCC  publishes  policy  provisions  relating  to  changes  in 
entertainment  formats 

DOMESTIC  COMMERCE 

FMC  proposes  revisions  of  regulations  governing  filing 
of  tariffs  by  common  carriers;  comments  by  10—4-76... 

CANNED  FRUITS  AND  FRUIT  JUICES 

HEW/FDA  clarifies  definitions  and  standards  of  identity 


32938 


32910 


32895 


32883 


32896 


32891 


32950 


32899 


32886 
CONTINUED  INSiDC 


reminders 


(The  Items  In  this  list  were  editorially  compiled  as  an  aid  to  Pedkral  Register  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  pubilcatlon.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Technical  standard  order  au 
thorizations;  certain  deletions  and 
terminations  ..    27954;    7-8-76 

FRS — Securities    credit    transactions;    re- 
quirements  for   inclusion   on    List  of 
OTC  Margin  Stocks       28256;  7-9-76 
Truth  in  lending;  description  of  finance 
charges  28945;   7-14-76 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law.  together 
with  the  law  niuiiber.  the  title,  the  date  of 
approval    and  The  US   Statutes  citation.  Tiie 


list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

H.R.  11504       Pub.  Law  94-372 

To  amend  section  502  of  the  Merchant 

Marine  Act,   1936 

(Jul.  31,  1976;  90  Stat.  1042) 

H.R.  13308      Pub.  Law  94-374 

To  amend  the   Federal  Aviation  Act  of 
1958   to   extend   the   authority   of   the 
Secretary  of  Transportation  with  respect 
to  war  risk  insurance 
(Jul.  31,  1976;  90  Stat.  1065) 

H.R.  14231 Pub.  Law  94-373 

Department  of  the  Interior  and  Related 
Agencies  Appropriation   Act,    1977 
(Jul.  31.  1976;  90  Stat.  1043) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ends  today,  August  ^.  The  program  is  being  continued  on  a  voluntary  basis  (see 
OFR  notice  in  this  issue).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday                                 Tuesday                             Wednesday                            Thursday 

Friday 

^^C                                           USDA/ASCS 

NRC                   i 

USDA/ASCS 

DOT/COAST  GUARD      |      USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA                            USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA                            1      USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO                      1      CSC                                    j 

DOT/OHMO 

CSC 

DOT/OPSO                   ^  '      LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator.  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  daily,  Monday  through  Friday   (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  U.S.C, 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  OFR  Ch.  I) .  Distribution 
\»  i®  ^'^    is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  a0402. 

"rtie  Federal  Register  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of.the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  Issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  coplea  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  bound. 
Remit  checlc  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC.  2O402. 

.      There  are  no  restrictions  on  the  republication  of  material  appearing  in  the  Federal  Registhi. 
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HIGHLIGHTS — Continued 


PRIVACY  ACT  OF  1974 

DOD  proposed  new  general  routine  uses  of  notices  of 
systems  of  records      32931 


GRAPES  I 

USDA/AMS  amends  regulations  prescribing  separate 
minimum  grade  and  other  requirements;  effective 
9-15-76 


32877 


EXTRA-LONG  STAPLE  COTTON 

USDA/ASCS    publishes     1976.  crop    marketing    quota 
penal^  rate;  effective  8-6-76  32878 

RICE  I  ^       ^ 

USDA/CCC   revises    program    provisions  for    1976   and 
subsequent  crops;  effective  8-6-76  -  32879 


MILK  ^     ,„,^  ,^ 

USDA/CCC  amends  price  support  program  for  197b-// 
marketing  year  to  allow*  purchases  of  vitamin  fortified 

nonfat  dry  milk 

USDA/CCC  requests  recommendations  by  9-1-76  on 
price  support  program  for  third  quarter  of  1976-77 
marketing  year 

AGRICULTURAL  STATISTICS 

USDA  publishes  intent  to  establish  Advisory  Committee; 
comments  by  8-23-76 


MEETINGS — 

EPA:  Air  Monitoring  Reference  Methods  (traceability 
of  calibration  standards),  9-30  thru  10-1-76    . 

Science  Advisory  Board  Executive  Committee,  8-24 
and  8-25-76 

Technicaf  Advisory  Group  to  the  Municipal  Con- 
struction Division,  8-30  and  8-31-76 


32881 


32899 


32933 


32948 
32947 
32947 


ERDA:  National  Plan  for  Energy  Research,  Develop- 
ment and  Demonstration;  Creating  Energy  Choices 
for  the  Future.  9-21  and  9-22-76  -      32945 

FCC:  WARC  Advisory  Committee  for  Amateur  Radio, 

9^14-76    32962 

FPC:  Conservation — Technical  Advisory  Task  Force — 

Efficiency  in  Use  of  Gas,  9-15-76     32963 

HEW/HRA:    Cooperative    Health    Statistics    Advisory 

Committee,  8-30  and  8-31-76 32938 

National  Advisory  Council  on  Nurse  Training,  8-31 

and    9-1-76      — 32938 

Labor/OSHA:  National  Advisory  Committee  on  Occu 

pational  Safety  and  Health,  9-9  and  9-10-76  32917 

CHANGED   MEETING— 

HEW/OE:  National  Advisory  Council  on  Indian  Educa- 
tion (location),  8-7  and  8-8-76 32939 

PART  II: 

TENDER  OFFERS 

SEC    proposes    rules    and    schedules;    comments    by 
9-30-76  ,  33003 

PART  III: 


UNIFORM   SYSTEM   OF  ACCOUNTS 

ICC    proposes    revision    for    railroads;    comments 
9-30-76 


by 


33015 


PART   IV: 


MINIMUM  WAGES 

Labor/ESA  index  and  general  wage  determinations  for 
Federal  and  federally  assisted  construction  (2  docu- 
ments)   33124.  33193 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapes  and  plvuns,  export 32877 

Lemons  grown  in  Calif,  and  Ariz.  -  32878 

Proposed  Rules 

Potatoes  for  chipping;  standards 

for  grades 32896 

AGRICULTURAL  STABILIZATION   AND 
CONSERVATION  SERVICE 

Rules 

Cotton,  extra-long  staple;  1976 
crop  marketing  quota  penalty 
rate 32878 

AGRICULTURE  DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Stabiliza- 
tion and  Conservation  Service; 
Animal  and  Plant  Health  In- 
spection Service;  Commodity 
Credit  Corporation ;  Forest  Serv- 
ice ;  Packers  and  Stockyards  Ad- 
min istation. 

Notices 

Committees;    estabUshment,    re- 
newals, etc. : 
Agricultural     Statistics     Advi- 
sory Committee 32933 


contents 

ANIMAL    AND    PLANT    HEALTH     INSPEC- 
TION   SERVICE 
Rules  1 

Livestock  and  poultry  quarantine: 

Scabies  in  cattle 32882 

Hog  cholera  and  other  communi- 
cable diseases;  quarantine: 

New  Jersey 32882 

Viruses,  serums,  toxins,  etc.: 
Standard  requirement;  test  pro- 
cedure' conforming    changes 
and  copying  error  correction-  32882 

BLIND  AND  OTHER   SEVERELY 
HANDICAPPED,  COMMITTEE  FOR 
PURCHASE  FROM 

Notices 

Procurement  list.  1976;  additions 
and  deletions  (2  documents)  -._  32943 

CIVIL  AERONAUTICS  BOARD 
Notices 

Hearings,  etc.: 

Lep  Transport,  Ltd.  (U.K.i 32939 

Spokane-Montana  Points  Serv- 
ice Investigation 32939 

CIVIL   SERVICE  COMMISSION 
Rules 

Allowances  and  differentials: 
Transportation    expense    rates, 

certain;  increase 32892 

Excepted  service: 
International    Trade    Commis- 
sion; correction 32892 
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Notices 

Intergovernmental  Personnel  Act, 

allocations  of  grant  funds 32940 

Noncareer  executive  assignments : 
Agriculture      Department      (3 

documents)  ..« 32942 

Council       on       Environmental 

Quality 32942 

Justice  Department 32940 

United      States      Information 

Agency 32942 

COMMERCE   DEPARTMENT 

See  Domestic   and   International 
Business  Administration. 

COMMODITY  CREDIT  CORPORATION 

Rules 

Loan  and  purchase  program : 

Milk,  fortified  nonfat  dry 32881 

Rice 32879 

Proposed  Rules 

Loan  and  purchase  program: 

Milk,  price  support 32899 

COMPTROLLER  OF  THE  CURRENCY 

/Notices 
Mercantile   National   Bank,    Ga^ 

.saspension  of  trading 32930 

( 
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CUSTOMS  SERVICE 
Rules 

Antidumping: 
Potassium  chloride  from  Can- 
ada; modification  or  revoca- 
tion of  finding 328^3 

,     DEFENSE   DEPARTMENT 

Notices 

Privacy  Act  of  1974:  notice  of  sys- 
tems of  records 32931 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Scientific  articles:  duty  free  entry: 

Iowa  State  University,  et  al 32934 

Texas  Tech  University 32936 

University  of  Chicago,  ct  al   _     32936 

EDUCATION   OFFICE 

Notices 

Meetings : 

Indian  Education  National  Ad- 
visory Council.  location 
change  32939 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Employment  Transfer  and  Busi- 
ness competition  determina- 
tions; applications 32915 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 

Notices 

Index  to  general  wage  determina- 
tions decisions  and  modifica- 
tions     33193 

Minimum  wages  for  Federal  and 
Federally  assisted  construction: 
general  wage  determination  de- 
cisions, modifications,  and  su- 
persedeas decisions 33124 

ETAERGY  RESEARCH  AND  DEVELOPMENT 
•^ADMINISTRATION 

"f    Notices 
Meetings : 

Natibnal  Plan  for  Energy  Re- 
search. Development  and 
Demonstration :  Creating 
Energy  Choices  for  the  P\i- 
tuie 32945 

ENVIRONMENTAL  PKv., .  TTION  AGENCY 

Rules 

Air  quaUty  implementation  plans : 

Oklahoma 32890 

Proposed   Rules 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc. : 
Sodium  chlorate ^ 32899 

Notices 

Air  quality  implementation  plans: 
Ambient  air  quality  standards: 
monitoring  reference  and 
equivalent  methods;  amend- 
ment to  equivalent  method 
for  SO: 32946 


CONTENTS 

Meeting:                             V 
Air  Monitoring  Reference  Meth- 
ods; Traceability  of  Calibra- 
tion Standards  Workshop 32948 

Science  Advisory  Board  Execu- 
tive Committee 32947 

Technical  Advisory  Group  to  the 
Municipal  Construction  Divi- 
sion    32947 

Pesticide  applicator  certification; 
State  plans: 

Virginia 32947 

Pesticide  chemicals,  etc.;  peti- 
tions : 

Chevron  Chemical  Co.  et  al 32948 

Pesticide  chemicals  in  or  on  raw 
a^cultural  commodities;  tol- 
erances and  exemptions,  etc. : 

Glyphosate  32949 

Methazole  32950 

Pesticides,  specific  exemptions  and 

experimental  use  permits : 

Ciba-Geigy  Corp.;  0-<5-chloro- 

1  -   [methylethyll   -  1  -  H  - 

1.2.4.-triazol-3-yl)        0,0-di- 

ethyl  phosphorothioate 32949 

Delaware  Department  of  Agri- 
culture;    control    of    carrot 

weevil 32946 

Elanco  Products  Co.  and  Penn- 

walt  Corp.;  soybeans 32949 

Quality  Criteria  for  Water;  avail- 
ability of  report 32947 

ENVIRONMENTAL  QUALITY  COUNCIL 

Notices 

Environmental  statements: 

Availability,  etc..  correction       _  32943 
Availability 32943 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Employee  responsibilities  and  con- 
duct: 
Cross-reference:    former   Com- 
missioner and  employees 32891 

Radio  Broadcast  Services : 

Type-approval  specifications  for 
antenna  monitors,  clarifica- 
tion     32891 

Notices 

Broadcast  stations:  entertainment 
foi-mat  changes;  development  of 
policy ;  Memorandum  Opinion 
and   Order 32950 

Meeting-f' 

World  Administrative  Radio 
-Conference,  1979;  Amateur 
•  Radio  Advisory  Committee..  32962 

Petitions    for    rulemaking    filed, 

granted,  denied,  etc 32962 

FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS   OFFICE 

Notices 

Proposed  sanctions : 
Uniroyal.  Inc 32916 

FEDERAL  HOME  LOAN  BANK  BOARD 
Notices 

Applications,  etc.: 
American  Savings  &  Loan  As- 
sociation    32962 

Metropolitan  Federal  Savings  & 
Loan  Association  of  Be- 
thesda 32962 


FEDERAL   MARITIME  COMMISSION 

Proposed  Rules 

Freight  and  passenger  rates,  fares, 
and  charges  in  domestic  offshore 
trade,  publication  and  posting: 
filing 32899 

Notices 

Aqreevients  filed,  etc.: 
Moore-McCormack   Lines,   Inc. 
and    Empresa    Lineas    Mari- 
timas  Argentinas,  S.A 32962 

FEDERAL  POWER  COMMISSION 

Rules 

Natural  gas: 
Enforcement    of    deliverability 
and  rendition  of  service  under 
certificated  arrangements 32883 

Proposed  Rules 

E^lectric  rate  schedule  filing;  pol- 
icy statement 32910 

Rate  treatment;  advanced  ap- 
proval    32911 

Notices 

Meetings: 
Gas       Survey,       Con.servation- 

Technical      Advisory      Task 

Force 32963 

Hearings,  etc.: 

Alcan  Pipeline  Co.,  et  al 32963 

Algonquin     Gas     Transmission 

Co 3296J 

Detroit  Edison  Co 32964 
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Title  7 — Agriculture 
CHAPTER  I— AGRICULTURAL  MARKETING 
SERVICE     (STANDARDS,     INSPECTION, 
MARKETING  PRACTICES,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  A— COMMODITY   STANpARDS 
AND  STANDARD  CONTAINER   REGULATIONS 

PART  35— EXPORT  GRAPES  AND  PLUMS 

Minimum  Grade  and  Other  Requirements 

This  amendment  would  1 1 »  apply  reg- 
ulations under  the  Export  Grape  and 
Plum  Act,  as  amended  (74  Stat.  734;  75 
Stat.  220;  88  Stat.  1966;  7  U.S.C.  591- 
599),  to  all  varieties  of  vinifera  species 
(European-type)  table  grapes,  and  <2) 
prescribe  separate  minimum  grade  and 
other  requirements  to  such  grapes  ex- 
ported to  different  destinations  consistent 
with  the  demand  in  each  market. 

Notice  was  published  in  the  Federal 
Register  on  June  18.  1976  ( 41  FR  24715  > . 
regarding  a  proposed  amendment  to  tlie 
regulations  (7  CFR  Part  35 »  i.ssued  pur- 
suant to  the  provisions  of  the  Export 
Grape  and  Plum  Act,  as  amended  (74 
Stat.  734,  75  Stat.  220;  88  Stat.  1966;  7 
U.S.C.  591-599) ,  and  to  the  authority  set 
forth  in  Section  7.  74  Stat.  734;  7  U.S.C. 
597,  for  carrying  out  the  provisions  of 
said  act. 

TTie  notice  provided   a   period  of   38 
days   after   publication   thereof   in   the 
Federal  Register  during  which   inter- 
ested  persons  could  file  written   data, 
views,  or  arguments  pertaining  thereto. 
A  total  of  fifteen  letters  were  sub- 
mitted. These  were  from  growers,  ship- 
pers, exporters,  and  industi-y  organiza- 
tions handling  a  majority  of  the  ship- 
ments of  table  grapes  from  California 
and  Arizona.  All  except  two  were  favor- 
able and  suggested  no  change  in  the 
amen(i^ent  as  set  forth  in  the  notice. 
On  the  negative  side,  one  grower-shipper 
opposed  the  changes  expressing  the-  view 
that  the  amendment  would  reduce  the 
quantity  of  better  quality  table  grapes 
available  for  domestic  use,  and  effecting 
compliance  with  requirements  that  differ 
by  destinations  would  be  difficult.  Indi- 
cations are  that  ample  supplies  of  quality 
table  grapes  normally  are  and  would 
continue  to  be  available  to  serve  export 
demands  and  domestic  consumers'  needs. 
No  compliance  problems   are  expected 
which  cannot  be  overcome. 

One  letter  was  submitted  by  an  ex- 
porter who  requested  that  the  quantity 
that  may  be  exported  exempt  from  the 
regulation  be  increased  to  100  packages. 
The  amendment  as  published  in  the  no- 
tice would  permit  shipment  in  export  of 
25  packages  or  less,  either  of  a  single  va- 
riety or  a  combination  of  two  or  more  va- 
rieties, not  exceeding  1,250  pounds  gross 
weight  exempt  from  regulation  require- 
ments. In  view  of  the  fact  that  the  ex- 
emption of  25  i>ackages  or  le,s.s  of  grape.^ 


lias  proven  10  be  satisfactory  and  consist- 
ent with  purposes  of  the  act  to  expand 
export  markets,  and  it  is  favored  by  the 
majority  of  those  who  submitted  views, 
it  is  concluded  that  no  increase  in  tlie 
quantity  exempted  should  be  made  at 
this  time. 

Average  annual  exports  of  fresh  U.S. 
grapes  during  the  five-year  period  1970- 
71  through  1974-75  were  107,096  metric 
tons.  Exports  of  fresh  grapes  to  Japan 
during  1974-75  were  767  metric  tons  com- 
pared to  729  metric  tons  in  1973-74  and 
213  metric  tons  in  1972-73.  Exports  of 
fresh  grapes  to  Sweden,  the  leading 
European  export  destination,  were  1.419 
metric  tons  in  1974-75,  down  from  ex- 
ports of  2.016  metric  tons  in  1973-74. 

The   amendment   requires   exports   of 
U.S.  fresh  European-type  grapes  in  pack- 
ages to  Europe.  Greenland,  and  Japan  to 
meet  the  minimum  requirements  of  the 
U.S.  Fancy  Table  Grade  with  the  addi- 
tional requirement  that  the  minimum 
bunch  size  for  all  varieties  shall  be  one- 
half  pound.  Exports  of  such  grapes  to  any 
other  destination,  excluding  Canada  and 
Mexico,  are  required  to  meet  the  mini- 
mum   requirements   of    the   U.S.    No.    1 
Table  Grade  except  that  an  additional 
tolerance  of  2  percent  is  permitted  for 
sealed  berry  cracks  in  Ribier  and  Exotic 
varieties.    Tlie    amendment    recognizes 
that  differences  exist  in  quality  prefer- 
ences  in  different   export  markets   and 
prescribes  grade  requirements  for  gi-apes 
appropriate  to  the  demand  in  each  such 
market.    Under    the    amendment,    ship- 
ments of  fresh  grapes  to  Canada  and 
Mexico  are  exempt  from  the  regulations. 
Demand   in  these  contiguous  countries 
is  similar  in  character  to  that  in  domestic 
markets  and  this  tends  to  minimize  the 
need  for  export  regulations  to  destina- 
tions in  such  cotmtries.  Additionally,  in 
the  case  of  Canada,  that  cotmtry  applies 
quality  and  inspection  requirements  to 
imports  of  grapes  which  are  similar  to 
those  prescribed  by  the  amendment. 

Tlie  amendment  requires  packages  to 
be  marked  with  the  inspection  lot  stamp 
number  and.  as  currently  required,  the 
name    and    address    of    the    grower    or 
packer  and  the  name  of  the   variety. 
Mandatory  giade  marking  of  packages 
would  not  be  required.  Inspection  certif- 
icates certifying  compliance  with  the  re- 
quirements of  the  act  are  designated  as 
an  "Export  Form  Certificate"  and  bear 
one  of  the  following  statements  as  appli- 
cable: (1>  For  any  variety  meeting  speci- 
fications  of   paragraph    (a)    of    §  35.11. 
•Meets   requirements   of   Export  Grape 
and  Plum  Act"  or  (2)   For  any  variety 
meeting  specifications  of  paragraph  ib) 
of  §  35.11.  "Meets  requirements  of  Export 
Grape  and  Plum  Act  except  for  export 
to  destination.s  in  Europe,  Greenland,  or 
Japan." 


Alter  consideration  of  all  relevant 
matters  presented,  including  the  pro- 
posals set  forth  in  the  aforesaid  notice, 
and  the  view.s  and  comments  submitted 
during  the  notice  period,  it  is  hereby 
found  that  the  amendment  of  the  said 
regulations  as  hereinafter  set  forth  is  in 
accordance  with  the  provisions  of  the  act. 

1.  Sections  35.5  and  35.6  We  revised  by 
deleting  from  each  the  words  "Emperor 
varietv  ■  and  substituting  therefor  tlie 
words"  "any  variety  of  vinifera  species 
table."  As  revised  ??  35.5  and  35.6  read  a^ 
follow.'^ ; 


^  35.5      Pa.kage. 

Package"  means  any  co'ntainer  of  any 
\ariety  of  \;nifera  species  table  grapes. 

g  3.">.6      ShinnM-nl. 

Sliipmenf  means  one  or  more  lots  ol 
anv  variety  of  vinifera  species  table 
grapes  .shipped  or  offered  for  shipment 
bv  any  one  person  in  a  single  conveyance 
to  a  foreign  country  regardless  of  the 
number  of  consignees,  receivers,  or  ports 
01  destination  in  that  country. 

2  Section  35.11  is  amended  by  revising 
the    introductory    language    and    para- 
graphs   lai.    «b».   and    (O    to  read   as 
follows: 
§  35.11      Miiiinuim  requiremonl*. 

No  person  .shall  sliip,  or  offer  for  ship- 
ment, and  no  carrier  shall  transport,  or 
receive  for  transportation,  any  shipment 
of  any  variety  of  vinifera  species  table 
grapes  tniless  such  grapes  meet  the  fol- 
lowing quality  and  container  marking  re- 
quirements applicable  to  the  variety  and 
destination  specified : 

(a)  Any  such  variety  for  export  to  des- 
tinations in  Japan,  Europe  (defined  to 
mean  the  following  countries:  Albania. 
Austria.  Belgium.  Bulgaria,  Czechoslo- 
vakia. Denmark.  East  Germany,  Eng- 
land, Finland,  Fi-ance.  Greece,  Hungary, 
Iceland.  Ireland.  Italy,  Liechtenstein. 
Luxembourg.  Netherlands.  Northern  Ire- 
land. Norway.  Poland,  Portugal.  Ru- 
mania. Scotland.  Spain,  Sweden.  Switzer- 
land. Wales.  West  Germany.  Yugo- 
slavia', or  Greenland  shall  meet  each 
applicable  minimum  requirement  of  tlie 
U.S.  Fancy  Table  grape  grade  as  specified 
in  the  U.S.  Standards  for  Gi-ades  of/ 
Table  Grapes  (European  or  Vinifera 
Type)  (SS  51.880-51.912  of  this  title (  ex- 
cept that  tlie  minimum  bunch  size  for  all 
varieties  shall  be  one-half  pound. 

lb)  Any  such  variety  for  export  to  any 
foreign  destination,  other  than  destina- 
tions in  Japan,  Europe,  Greenland.  Can- 
ada, or  Mexico,  shall  meet  each  applica- 
ble minimum  requirement  of  the  U.S.  No. 
1  Table  grape  grade  as  specified  in  tlic 
U.S.  Standards  for  Grades  of  Table 
Grapes    (European    or   Vinifera    Type' 

( «6  51.880-51 .912  of  this  title)  except  thai 
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an  additional  2  percent  tolerance  for 
sealed  berrj-  cracks  on  Rlbier  and  Exotic 
varieties  is  allowed. 

(O  Each  package  of  any  such  variety, 
other  than  those  in  packages  of  5  pounds 
or  less  in  master  containers,  to  any  des- 
tination other  than  in  Canada  or  Mexico 
shall  be  plainly  and  conspicuously 
marked  with  tne  name  and  address  of 
the  glower  or  packer,  the  variety,  and  the 
applicable  inspection  lot  stamp  number, 
except  that  when  the  packages  are  unit- 
ized, tlie  requirement  as  to  inspection  lot 
stamp  marking  shall  be  deemed  as  met 
if  the  exposed  box  ends  on  one  end  of 
the  unit  are  so  marked. 

3,  Paragraphs  'a>.  (b',  and  fc  of 
I  35.12  are  revised  to  read  as  follows: 

§  33.12      In^ipection  and  errliriration. 

(a)  Each  person  shipping  or  offering 
for  shipment  any  variety  of  vinifera 
species  table  grapes,  to  any  foreign 
destination  other  than  destinations  in 
Canada  or  MexicX.  .shall  cause  them  to  be 
inspected  within  14  days  prior  to  date  of 
export  by  the  Federal  or  Federal-State 
Inspection  Service  in  accordance  with 
regulations  governing  the  inspection  and 
certification  of  fresh  fruits,  vegetables, 
and  other  products  (Part  51  of  this  chap- 
ter) and  certified  as  meeting  the  require- 
ments of  the  act  and  this  part. 

(b)  The  Federal  or  Federal-State  cer- 
tificate shall  be  designated  as  an  "Ex- 
port Form  Certificate"  and  shall  include 
one  of  the  following  statements  as  ap- 
plicable: (1)  For  any  variety  meeting 
specifications  of  paragraph  (a»  of  §^5.11 
'Meets  requirements  of  Export  Grape 
and  Plum  Act"  or  (2)  For  any  variety 
meeting  specifications  of  paragraph  <b) 
of  S  35.11  "Meets  requiremehts  of  Ex- 
port Grape  and  Plum  Act  except  for  ex- 
port to  destinations  in  Europe,  Green- 
land, or  Japan."  No  carrier  shall  trans- 
port or  receive  for  transportation  any 
such  variety  to  any  foreign  destination 
other  than  Canad.a  or  Mexico  unless  a 
copy  of  the  certificate  of  inspection  Is- 
sued thereon  showing  that  the  grapes 
meet  requirements  for  the  applicable  ex- 
port destination  is  surrendered  to  such 
carrier  when  such  variety  is  so  received. 
The  shipper  shall  deliver  a  copy  of  such 
certificate  covering  the  shipment  to  the 
export  carrier.  Such  grapes  may  be  in- 
spected at  points  other  than  port  of  ex- 
portation. Whenever  such  grapes  are  in- 
spected and  certified  at  any  point  other 
than  port  of  exportation,  the  shipper 
.shall  deliver  a  copy  of  such  certificate 
to  the  agent  of  the  first  carrier  that 
thereafter  transports  such  grapes  and 
such  agent  .shall  deliver  such  copy  to  the 
proper  official  of  the  carrier  on  which 
the  grapes  are  to  be  exported. 


fe)  If  the  inspector  has  rea.son  to  be- 
Jieve  that  samples  of  a  lot  of  any  variety 
T)f  vinifera  species  table  grapes  have  been 
obtained  for  a  determination  as  to 
compliance  with  tolerance  for  spray 
residue,  established  under  the  Federal 
Food,  Drug  and  Cosmetic  Act,  as 
amended  <52  Stat.  1040;  21  U.S.C.  301 
et  seq.),  he  shall  not  Issue  a  certificate 
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on  the  lot  unless  it  complies  with  such 
tolerances. 

4.  Section  35.13  Is  revised  to  read  as 
follows : 

§  3o.l3      Mininviuu  q^iantitjr. 

Any  person  may,  without  regard  to 
the  provisions  of  this  part,  ship  or  offer 
for  shipment,  and  any  carrier  may,  with- 
out regard  to  the  provisions  of  this  part, 
transport  or  receive  for  transportation 
to  any  foreign  destination,  a  shipment 
of  25  packages  or  less  of  vinifera  species 
table  grapes,  either  a  single  variety  or 
a  combination  of  two  or  more  varieties, 
not  exceeding. 1.250  pounds  gross  weight. 

5.  Section  35.14  is  revij^d  by  deleting 
the  words  "Emporer  variety"  and  sub- 
stituting tlierefor  the  words  "any  variety 
of  vinifera  species  table."  As  revised. 
§  35.14  reads  as  follows: 

§  33.14     Notice.  ) 

If  the  Secretary  is  considering  with- 
holding the  is.suance  of  certificates  under 
the  act  for  a  period  of  not  exceeding 
90  days  to  any  person  who  ships,  or 
offers  for  shipment,  any  variety  of  vinif- 
era species  table  grapes  to  any  foreign 
destination  in  violation  of  any  provisions 
of  the  act  or  this  part,  he  shall  cause 
notice  to  be  given  to  the  person  accused 
of  the  nature  of  the  charges  against  him 
and  of  the  .specific  instances  in  which 
violation  of  the  act  or  the  regulations  In 
this  part  is  charged. 

Dated.  August  2,  1976.  to  become  effec- 
tive September  15,  1976. 

Donald  E.  Wilkinson, 
Vy  Administrator. 

[FB  Doc.76  22956  Filed  8-5-76:8:45  am^ 


CHAPTER  VH — AGRICULTURAL  STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER    B — FARM    MARKETING    QUOTAS 
AND   ACREAGE   ALLOTMENTS 

lAmdt    4) 

PART  722— COTTON 

Subpart — Marketing  Quota  Regulations  for 
the  1972  and  Succeeding  Crops  of  Extra- 
Long  Staple  Cotton  and  Recordkeeping 
Requirements  for  Extra-Long  Staple  and 
Upland  Cotton 

1976  Crop  Marketing  Quota  Penalty  , 
Rate 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938. 
as  amended  (52  Stat.  31),  as  amended  (7 
use.  1281  et  seq.).  The  purpose  of  this 
amendment  is  to  incorporate  the  rate  of 
penalty  applicable  to  excess  extra-long 
staple  cotton  produced  in  the  1976  crop 
year. 

Under  the  Agricultural  Adjustment 
Act  of  1938,  the  extra-long  staple  cotton 
penalty  rate  per  pound  on  the  farm 
marketing  excess  is  equal  to  the  higher  of 
50  percent  of  the  parity  price  as  of 
June  15  of  the  calendar  year  in  which  the 
crop  Is  produced  or  50  percent  of  the 
1976  support  price  of  extra -IcMig  staple 
cotton. 


Since  the  rate  of  penalty  is  simply  a 
methematical  determination,  it  is  hereby 
detei-mined  and  found  that  compliance 
with  the  notice,  public  procedure,  and 
effective  date  requirements  of  5  U.S.C. 
553  is  unnecessary  and  contrary  to  the 
public  interest,  and  this  document  shall 
become  effective  August  6,  1976. 

The  regulations  for  Marketing  Quotas 
for  the  1972  and  Succeeding  Crops  of 
Extra-Long^taple  Cotton  and  Record- 
keeping Requirements  for  Extra-long 
staple  and  Upland  Cotton  (37  PR  25029, 
38  FR  20840.  39  PR  30340,  40  FR  52715  < , 
are  amended  as  follows: 

1.  Section  722.73  is  amended  by  adding 
a  new  subparagraph  (c)  (5)  to  read  as 
follows : 

§  722.73      Rale  of  ponalty. 


(C)     •    •    * 

1 5 '  1976  ELS  cotton  penalty  rate  is  58.5 
cents  per  pound. 

(Sees.  346.  347,  373,  375,  63  Stat.  674,  as 
amended.  63  Stat.  675.  as  amended,  52  Stat. 
65.  66,  as  amended  (7  U.SC.  1346,  1347,  1373, 
1375).) 

Effective  date:   This  amendment  be- 
comes effective  on  August  6,  1976. 

Signed  at  Washington,  D.C..  on  July  30, 
1976.  f 

Seeley  G.  LoDwrcK,' 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

jFR  Doc.  70  22883  FUed  8-5-76:8:45  am] 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Lemon  Reg.  51] 

PART  910— LEMONS  GROWN  IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

Thi.s  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the 
weekly  regulation  period  August  8-14. 
1976.  It  is  issued  pursuant  to  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended,  and  Marketing  Order 
No.  910.  The  quantity  of  lemons  so  fixed 
was  arrived  at  after  consideration  of  the 
total  available  supply  of  lemons,  the 
quantity  of  lemons  cun-ently  available 
for  market,  the  fresh  market  demand  for 
lemons,  lemon  prices,  and  the  relation- 
ship of  season  average  returns  to  the 
parity  price  for  lemons. 

§910.331      Lemon  Rrgulation  31. 

(a)  Findings.  (1)  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  ameriaed  (7  CFR  Part 
910),  regulating  the  handling  of  lemons 
grown  Jn  California  and  Arizona,  effec- 
tive imder  the  applicable  provisions  of 
the  A-ft-icultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  Information  submitted 
by  the  Lemon  Administrative  Committee, 
established    under    the    said    amended 
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marketing  agreement  and  order,  and 
upon  other  available  information.  It  Is 
hereby  found  that  the  limitation  of  han- 
dling of  such  lemons,  as  hereinafter  pro- 
vided. wUl  tend  to  effectuate  the  declared 
iDOlicy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may  be 
marketed  during  the  ensuing  week  stems 
from  the  production  and  marketing  situ- 
ation confronting  the  lemon  industry. 

«i)  The  committee  ha.<i  submitted  its 
recommendation  witli  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week.  Such 
recommendation  resulted  from  consid- 
eration of  the  factolv  enumerated  m  the 
order.  The  committee^further  reports  the 
demand  for  lemons  is  good  on  first  grade 
fruit  and  easier  on  all  other  grades. 
Average  f.o.b.  price  was  $6.49  per  carton 
the  week  ended  July  31,  1976.  compared 
to  $6.51  per  carton  the  previous  week. 
Track  and  roUing  supplies  at  175  cars 
w-ere  down  5  cars  from  last  week. 

(il)  Having  considered  the  recom- 
mendation and  information  submitted 
by  the  committee,  and  other  available  in- 
formation, the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be  handled 
.should  be  fixed  as  hereinafter  set  forth. 

(3)   It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary-  notice,  en- 
gage in  public   rule-making   procedure, 
and  postpone  the  effective  date  of  this 
regulation  untU  30  days  after  publica- 
tion hereof  in  the  Federal  Register   i5 
use.  553)  because  the  time  intei-vening 
between  the  date  when  Information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  InsufBcient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  prqvi- 
sions  hereof  effective  as  hereinafter  .^et 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  ixjarket  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to  sub- 
mit information  and  views  at  this  meet- 
ing; the  recommendation  and  supporting 
information  for  regulation  during  the  pe- 
riod specified  herein  were  promptly  sub- 
mitted to  the  Department  after  such 
meeting  was  held;  the  provisions  of  this 
regulation,  Including  its  effective  time, 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  and  in- 
formation   concerning   such    provisions 
and  effective  time  has  been  disseminated 
among  handlers  of  such  lemons;   it  Is 
necessary,    in    order   to   effectuate   the 
declared    policy   of   the    act.    to   make 
this    regulation    effective    during    the 
period  herein  specified;  and  compliance 
with  this  regulation  wUl  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be  com- 
pleted on  or  before  the  effective  date 
hereof.  SuchKiommittee  meeting  was  held 
on  Atigpst  3,  1976. 

(b)  Order.  (1)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
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may  be  handlecL  during  the  period 
August  8,  1976,  through  August  14.  1976, 
is  hereby  fixed  at  270,000  cartons. 

(2)  As  used  in  this  section,  'tiandled' , 
and  "carton(s) "  have  the  same  meaning 
as  when  used  in  the  said  amended 
marketing  agreement  and  order. 
(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C 
601-674)  S 


Dated:  Augu.st  4,  1976. 

Charles  R.  Brader, 
Acting     Director,     Fruit     and 
Vegetable    Division,    Agricul- 
tural Marketing  Service. 
(FB  Doc .76-23 174  Filed  8-5-76;  11 :46  am  | 


CHAPTER  XIV— COMMODITY  CREDIT  COR- 
PORATION, DEPARTMENT  OF  AGRICUL- 
TURE 

SUBCHAPTER    B— LOANS,    PURCHASES,    AND 
OTHER   OPERATIONS 

ICCC  Grain  Price  Support  Regulations,  1976 
and  Subsequent  Crops  Bice  Supplement) 

PART   1421— GRAINS  AND  SIMILARLY 
HANDLED  COMMODITIES 

Subpart — 1976  and  Subsequent  Crops 
Rice  Loan  and  Purchase  Program 

Revision  of  Regulations 
On  March  2,  1976,  a  notice  of  proposed  . 
rulemaking  was  issued  relative  to  the 
operating  provisions  of  the  loan  and  pur- 
chase program   for    1976-crop  rice.   No 
comments  were  received  regarding  the 

1976  program. 

In  order  to  incorporate  amendments 
and  certain  changes  in  operating  pro- 
visions determined  desirable  for  more 
efficient  operation  of  the  program  and 
to   include  necessary  provisions  as  re- 
quired bv   the  Rice  Production  Act.  of 
1975   (Pub.  L.  94-214,  90  Stat.  181.  ap- 
proved February  16,  1976).  the  regula- 
tions issued  by  Commodity  Credit  Cor- 
poration published  as  the  1970  and  Sub- 
sequent Crops  Rice  Loan  and  Purchase 
Program   <35  FR  8443.  as  amended;    7 
CFR  §  1421.300-312)   are  hereby  revised 
effective  as  to  the  1976  and  subsequent 
crops  of  rice.  The  material  previously 
appearing  in  tliese  regulations  remains 
in  full  force  and  effect  as  to  the  crop 
years  to  which  it  was  applicable.  Tlie 
revised  regulations  delete  the  cross  com- 
pliance provisions,  define  eligible  pro- 
ducer, specify  the  quantity  of  rice  eligi- 
ble for  loans  and  purchases,  and  provide 
for  refunds  of  prepaid  handling  charges. 
Accordingly,  §§  1421.300  through  1421.313 
of  Title  7  are  revised  to  read  as  follows: 

Sec. 

1421.300  Purpose. 

1421.301  Definitions. 

1421.302  AvaUablUty. 

1421.303  Eligible  Rice. 

1421.304  Compliance  requirements. 

1421.305  Determination  of  quality. 

1421.306  Determination  of  quantity. 

1421.307  Warehouse  receipts. 
1421  308  Warehouse  charges. 

1421.309  Pees  and  charges. 

1421.310  Inspection  certificates. 

1421.311  Settlement. 

1421.312  Maturity  of  loans. 

1421.313  Support  rates. 

Authority:  Sees.  4.  6,  62  8tot.  1070,  1072, 
as  amended   (15  U.S.C.  714  b  and  e);     - 
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101    401,  63  Stat.  1051,  as  amended  (7  U.S.C. 
1441,   1421);   sec.   102,  90  Stat.   183    (7  U.S.C. 

1441). 

§  1421.300      PiiilJose.N 

This  supplement  cciintains  program 
provisions  which  together  with  (a)  the 
annual  crop  year  supplement,  <b)  the 
General  Regulations  Governing  Price 
Support  for  the  1976  and  Subsequent 
Crops  tc>  the  Cooperative  Marketing 
Association  EligibUity  Requirements  for 
Price  Support  regulations  in  Part  1425 
of  this  chapter,  and  <d)  any  amendments 
or  revisions  of  such  regulations,  set  forth 
the  requirements  with  respect  to  price 
.supix)rt  for  the  1976  and  subsequent 
crops  of  rice. 
g  1421. .301      Dofiniiions. 

I  a)  Farm  Operator.  A  farm  operator 
!•;  a  producer  in  a  farm  aUotment  area 
who  has  general  control  of  the  farming 
operations  on  the  farm. 

<b)  Rice  Operator.  A  rice  operator  is  a 
(producer  in  a  producer  allotment  area 
who  carries  out  or  arranges  for  the  actual 
planting,  cultivation,  harvesting,  and 
marketing  of  a  specific  /acreage  of  rice 
on  a  farm  and  to  whom  2<erQ  allotment  or 
a  specific  allotment  acreage  is  attributed. 

g  1421.302      A^aihibilijiy. 

-'*  A  produier  desiring  price  support  mu-'-X 
request  a  loan  on  or  notify  the  ASCS 
countv  office  of  his  intention  to  sell  his 
eligible  rice  no  later  than  the  date<s) 
set  forth  in  tlie  applicable  annual  crop 
supplement  to  the  regulations  m  thi.« 
part. 

§  1121.303      i:ii^ibl<- ri.T. 
"  <a)    General.  To  be  eligible  for  loan^ 
and  piuchases.  rice  must  meet  the  re- 
quirements of  this  section  in  addition  to 
the  other  eligibility  requirements  of  the 

program.  ^        ,  , 

(1)  Elioiblr  producer.  The  rice  nm-^t 
have  been  protluced  by  an  eligible  pro- 
ducer. ,  , 

«2"  Cla.sses.  Tlie  rice  must  be  one  ol 
the  classe,';  .-specified  in:  <i»  The  applica- 
ble annual  crop  year  supplement  or  <  n  • 
The  Ofiicial  Standards  of  the  United 
States  for  Rough  Rice  other  than  "Mixed 
Rough  Rice". 

(3)  Contamination  and  poisonous  sup- 
i.tances.  Rice  must  not  be  contaminated 
by  rodents,  birds,  insects,  or  other  ver- 
min or  contain  mercurial  compounds, 
toxin  producing  molds,  or  other  sub- 
stances poisonous  to  man  or  animals. 

(b>  Grade  requirements  for  loans.  In 
addition  to  the  requirements  of  para- 
graph (a>  of  this  section,  rice  at  the  time 
it  is  placed  under  loan  must: 

(1)  Grade  U.S.  No.  5  or  better  <rke  of 
.•special  grades,  shall  not  be  eligible',  and 

(2)  Contain  not  more  than  14  per- 
cent moisture. 

(c)  Quantity  Eligible  for  Loan  and  Pur- 
chase. »1>  Loans  and  Purchases.  lx>ans 
and  purchases  shall  be  available  to  eligi- 
ble producers  on  a  farm  with  respect  to  a 
quanUty  of  rice  produced  on  the  farm 
determined  by  multiplying  the  farm  al- 
lotment by  the  established  yield  for  the 
farm  or,  In  the  producer  aUotment  areas, 
by  multiplying  the  allotment  allocated  to 
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the  farm  by  eaich  rice  operator  by  the 
yield  established  for  the  rice  operator. 

1 2  >  Farm  Allotment  Areas.  In  a  farm. 
allotment  area,  if  thtfre  is  more  than 
one  eligible  producer  on  a  farm  on  which 
there  is  an  acreage  allotment,  each  pro- 
ducer's share  of  the  eligible  rice  pro- 
duced on  the  farm  shall  be  the  quantity 
fui'nlshed  to  the  county  ASCS  office  by 
the  farm  operator.  If  any  farm  operator 
fails  to  give  such  information  by  Au- 
gust 1  of  the  crop  year  or  sucli  later 
date  as  may  .be  approved  by  the  county 
office,  the  county  office  will  determine 
each  producers  share,  based  on  leas- 
ing arrangements  and  other  available 
information.  Eacii  producer  will  be  no- 
tified of  liis  share  of  eligibility.  The  farm 
operator  may,  with  the  concurrence  of 
the  county  office,  reallocate  shares  on 
the  farm  anytime  after  the  original  al- 
location is  made:  Provided,  That  such 
reallocation  shall  not  affect  the  eligi- 
bility of  rice  previously  tendered  for  loan 
or  purchase  liereunder. 

i3»  Producer  Allotment  Areas.  In  a 
producer  allotment  area,  if  there  is 
more  than  one  eligible  producer  on  a 
farm  to  which  one  or  more  rice  opera- 
tors have  allocated  allotments,  each  pro- 
ducer's share  of  the  eligible  rice  produced 
on  each  such  allotment  .'ihall  be  the  quan- 
tity furnished  to  the  county  office  by 
the  rice  operator  who  allocated  such  al- 
lotment to  the  farm.  If  any  rice  opera- 
tor fails  to  give  such  information  by 
August  1  of  the  crop  year  or  such  later 
date  as  may  be  approved  by  the  county 
office,  the  county  office  will  determine 
each  producer's  share,  based  on  leasing 
arrangements  and  other  available  infor- 
mation. Each  producer  will  be  notified 
of  his  share  of  eligibility.  The  rice  op- 
erator may.  with  the  c;^ncurrence  of 
the  county  office,  reallofz^te  shares  with- 
in an  individual  allotment  on  a  farm 
after  the  original  allocation  is  made: 
Provided,  That  such  reallocation  shall 
not  affect  the  eligibility  of  rice  previ- 
ously tendered  for  loan  or  purchase 
hereunder. 

<4)  Designation  of  Eligibility.  If  an 
eligible  producer  Is  a  member  of  an  ap- 
proved cooperative  and  delivers  a 
quantity  of  rice  produced  on  a  farm  to 
the  cooperative  for  marketing,  such  rice 
shall  not  be  deemed  to  be  Eligible  rice 
unless  the  producer  has  filed  with  the 
cooperative  a  designation  of  such  quan- 
tity of\rlce  as  eligible  rice  to  be  deliv- 
ered to  the  cooperative,  the  cooperative 
has  notified  the  county  office,  and  the 
county  office  has  returned  to  the  coop- 
erative a  verification  that  the  producer 
has  eligible  rice  in  this  quantity  pro- 
duced on  tlie  farm  which  has  not  been 
tendered  to  the  county  office  for  loan  or 
purchase.  The  producer  may  cancel  such 
designation  in  whole  or  In  part  at  any 
time  prior  to  delivery  of  the  rice  to  the 
cooperative. 

§  1421.304      Eligible  producer.  • 

An  eligible  producer  Is  a  rice  pro- 
ducer who  is  a  cooperator,  who  shares  In 
the  production  of  rice  on  a  farm  on 
which  there  Is  an  acreage  allotment  or 
to  which  a  producer  allotment  has  been 


allocated,  whose  production  of  rice  Is 
attributable  to  the  acreage  allotment, 
and  if  a  set  aside  is  In  effect,  who  has 
set  aside  the  required  acreage.  A  pro- 
ducer, for  loan  and  purchase  eligibility 
purposes,  shall  be  considered  as  a  rice 
producer  when  he  actively  participates 
in  the  farming  operations  necessary  to 
produce  and  harvest  a  crop  of  rice  on 
the  farm  and  shares  in  the  rice  crop  by 
virtue  of  furnishing  all  or  part  of  the 
land  on  which  the  rice  is  being  produced 
or  the  labor,  water,  or  equipment  nec- 
essary to  produce  and  harvest  the  crop. 

§   1121.303      Dclrrminnlion  nf  fiiialily, 

<a'  Quality.  The  class,  grade,  grad- 
ing, factors,  milling  yield,  and  all  other 
quality  factors  shall  be  determined  in 
accordance  with  the  Official  Standards 
of  the  United  States  for  Rough  Rice, 
whetiier  or  not  such  determinations  are 
made  on  the  basis  of  an  official 
inspection. 

'b>  Loans  and  Purchases.  In  the  case 
of  rice  stored  commingled  in  an  approved 
warehouse,  loans  and  purchases  will  be 
made  on  the  quality  shown  on  the  ware- 
house receipts  or  supplemental  certifi- 
cate, if  applicable.  In  the  case  of  rice 
stored  modified  commingled^or  identity 
preserved,  loans  and  purchases  will  be 
made  on  the  basis  of  the  quality  shown 
on  the  Federal  or  Federal-State  Sample 
Inspection  Certificate,  based  on  a  repre- 
sentative sample  of  each  lot  of  rice  taken 
as  authorized  by  the  county  office.  Loans 
and  purchases  on  farm  stored  rice  will  be 
based  on  the  rate  specified  in  the  annual 
crop  year  supplement. 

§  1421.306      Detorininalion  of  qiianlity. 

I  a)  In  warehouse — 'l)  Commingled. 
The  amount  of  a  loan  on  the  quantity  of 
eligible  rice  stored  commingled  in  an  ap- 
proved warehouse  shall  be  based  on  the 
weight  specified  on  the  warehouse  receipt 
representing  such  rice  which  is  pledged 
as  security  for  the  loan,  or  on  the  supple- 
mental certificate,  if  applicable. 

(2)  Identity  preserved  or  modified 
commingled.  The  amount  of  a  loan  on  the 
quantity  of  eligible  rice  stored  identity 
preserved  or  modified  commingled  in  an 
approved  warehouse  shall  be  based  on  a 
percentage,  as  determined  by  State  com- 
mittee, of  the  weight  specified  on  the 
•warehouse  receipt  representing  such  rice 
which  is  pledged  as  security  for  the  loan, 
or  on  the  supplemental  certificate,  if  ap- 
plicable. Such  percentage  shall  not  ex- 
ceed 95  percent  of  the  weight  so  specified. 
The  State  committee's  determination 
shall  be  made  on  a  statewide  basis  or  for 
specified  areas  within  the  State.  The 
county  committee  may  lower  such  per- 
Oftitage  on  an  individual  basis  when  de- 
termined to  be  in  the  best  Interest  of 
CCC.  Weights  determined  on  the  basis  of 
such  percentages  shall  be  expressed  in 
terms  of  whole  units  of  100  pounds 
(round  49  pounds  or  less  to  the  next  low- 
est hundredweight  and  round  50  poimds 
or  more  to  the  next  highest  himdred- 
welght) . 

(b)  On  farm.  The  quantity  of  rice 
placed  imder  a  farm  storage  loan  shall 
be     determined     In     accordance     with 


S  1421.17  and  shall  be  e^^ressed  in  whole 
units  of  100  pounds. 

(c)  Ettu/ged  or  bulk.  In  determining  the 
quantity\pf  bagged  rice  by  weight,  the 
gross  weiWit,  including  bags,  shall  be 
used.  Wheninccessary  to  convert  bagged 
rice  to  a  bn^k  basis  or  bulk  rice  to  a 
bagged  basisS^an  adjustment  of  0.6 
pounds    for   ^o'^TK.Jnq   j^^y    ];    ,,f   ^^^^, 

weight  shall  be  made  as  allowance  for  i 
weight  of  the  bag. 

§1421.307      Warehouse  receipts. 

(a'l  General.  A  warehouse  receipt  rep- 
resenting rice  to  be  placed  under  a  ware- 
house storage  loan,  delivered  in  satisfac- 
tion of  a  farm  storage  loan,  or  delivered 
for  purchase  must  meet  the  requirements 
of  this  section  and  th:;  General  Regula- 
tions Governing  Price  Support  for  1976 
and  Subsequent  Crops,  as  amended  or  re- 
vised. A  separate  warehouse  receipt  must 
be  submitted  for  each  class  by  variety, 
grade,  and  milling  yield  of  rice.  Each 
warehouse  receipt  must  carry  an  endorse- 
ment by  the  warehouseman  in  substan- 
tially the  following  form: 

Warehouse  charges  through  ( applicable 
maturity  date)  Including,  but  not  limited 
to.  receiving  and  loading  out  charges  ac- 
crued or  to  accrue  and  all  other  charges  in- 
cident to  the  acquisition  of  the  rice  by  CCC 
on  the  rice  represented  by  this  warehouse 
receipt  have  been  paid  or  otherwise  provided 
for  and  a  Hen  for  such  charges  will  not  be 
claimed  by  the  warehou.seman  from  CCC  or 
any  subsequent  holder  of  the  warehouse  re- 
ceipt. If  the  rice  represented  by  this  ware- 
house receipt  is  to  be  loaded  out  In  bags,  the 
warehouseman  agrees  that  any  and  all  right, 
title,  and  interest  which  he  has  in  such  bags 
shall  pa.S6  with  the  rice  when  such  rice  ia 
acquired  under  the  price  support  program  or 
shall  pass  at  the  time  the  rice  is  loaded  out 
if  the  rice  is  not  in  bags  at  the  time  of  ac- 
qxilsltion  by  CCC. 

(b)  Entries.  Each  warehouse  receipt  or 
warehousemen's  supplemental  certificate 
properly  identified  with  the  warehouse 
receipt  must  be  issued  in  accordance  with 
the  Uniform  Rice  Storage  Agreement. 

The  following  items  must  be  shown  on 
the  warehouse  receipt  and  or  supple- 
mental certificate  in  the  case  of  rice 
stored  commingled  or  on  the  warehouse 
receipt,  supplemental  certificate,  or  Fed- 
eral or  Federal-State  insf>ectlon  certif- 
icate in  the  case  of  rice  stored  identity 
preserved  or  modified  commingled: 

f  1 )  Whether  the  rice  is  stored  in  bulk 
or  ill  bags; 

(2)  Whether  the  rice  is  to  be  delivered 
in  bulk  or  in  bags ; 

(3)  Gross  weight  for  bagged  rice  and 
net  weight  for  bulk  rice; 

( 4  >  Class  and  variety ; 

(5)  Grade; 

(6)  Grading  factors; 

(7)  Milling  yield; 

(8)  Moisture; 

(9)  Method  of  storage  (modified  com- 
mingled or  identity  preserved) ;  and 

(10)  Manner  by  which  rice  was  re- 
ceived (truck  or  rail). 

(c)  Supplemental  certificate.  "When  re- 
quired,  the  supplemental  certificate  shall 
be  executed  by  the  warehouseman  for 
commingled  rice,  bf  the  warehouseman 
and  producer  for  modified-commingled 
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rice,  and  by  the  producer  for  identity- 
preserved  rice. 
§  1421.308     Warehouse  charges. 

(a)  Farm- stored  loans  and  purchases. 
CCC  will  assume  receiving  and  ware- 
house storage  charges  on  rice  delivered 
to  an  approved  warehouse  after  loan 
maturity  date  and  acquu-ed  by  CCC  (1)  ^ 
in  satisfaction  of  a  farm  storage  loan  or 
(2)  through  purchase,  except  that  ware- 
house storage  charges  wUl  be  assumed 
by  CCC  only  from  and  after  the  date  of 
completion  of  deposit  of  such  rice  in 
the  warehouse. 

(b)  Warehouse-stored  loans  and  pur- 
chases. CCC  will  assume  warehouse  stor- 
age charges  accruing  op  and  after  the 
day  following  the  loaM  maturity  date 
on  rice  which  is  in  approved  warehouse 
storage  under  loan  and  is  acquired  by 
CCC  and  on  rice  which  is  in  approved 
warehouse  storage  on  the  loan  maturity 
date  and  is  i6iu-chased  by  CCC. 

(c)  Refund  of.  prepaid  handling 
Charges.  The  receiving  or  the  receiving 
and  loading  out  charges  to  be  refunded 
on  the  rice  referred  to  in  paragraph  (a) 
Of  this  section  and  §  1421.22(1)  shall  be 
at  the  rate  charged  the  producer  by  the 
storing  warehouse. 

§  1421.309     Fees  and  charg.-s. 

The  producer  shall  pay  a  loan  sei-vice 
fee  and  delivery  charge  as  specified  in 
S  1421.11.  In  addition,  a  charge  of  $13.45 
for  each  lot  sampled  will  be  made  in 
connection  with  each  warehouse  receipt 
serving  as  security  for  either  a  modified- 
commingled  or  identity -preserved  ware- 
house-stored loan. 

§  1421.310      Inspection  certificates. 

Except  in  the  case  of  a  loan  on  rice 
stored  commingled  in  an  approved  ware- 
house, settlement  with  the  producer  on 
rice  acquired  by  CCC  will  be  based  on  the 
quality  shown  on  the  Federal  or  Federal- 
State  sample  inspection  certificates. 
Such  inspection  certificates  shall  be 
dated  not  earlier  than  30  days  prior  to 
the  maturity  date.  The  cost  of  Federal  or 
Federal-State  Inspections  as  required  by 
this  section  and  §  1421.310  shall  be  for 
the  account  of  CCC. 


S  1421.311     Settlement. 

Settlement  for  eligible  rice  acquired  by 
CCC  tmder  loan  or  by  purchase  will  be 
made  with  the  producer  as  provided  in 
§  1421.22.  the  annual  crop  year  supple- 
ment and  this  section.  Where  rice  is 
placed  imder  a  farm  storage  loan  in  an 
area  where  a  location  differential  is  in 
efifect  and  is  delivered  to  CCC  in  satisfac- 
tion of  the  loan  in  an  area  where  no  dif- 
ferential is  applicable,  settlement  for 
rice  acquired  by  CCC  will  be  made  on  the 
basis  of  the  support  rate  for  the  area 
where  the  rice  is  delivered.  Deliveries  of 
rice  shall  be  in  accordance  with  instruc- 
tions Issued  by  the  county  office. 

(a)  Commingled  warehouse  storage. 
Settlement  for  eligible  rice  stored  com- 
mingled in  an  approved  warehouse  and 
acquired  by  CCC  under  a  loan  or  by  pur- 
chase shall  be  made  on  the  bsisis  of  the 
class  and  the  grade,  quality,  and  quantity 
as  shown  on  the  warehou.se  receipt  or 
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supplemental    certificate    if    applicable. 
SetUement  shall  also  be  made  on  such  a 
basis:  (1)  Where  an  approved  warehouse 
issues  a  commingled  warehouse  receipt 
for  loan  rice  delivered  Into  the  ware- 
house from  farm  storage  pursuant  to  in- 
structions of  the  county.  (2)  Where  an 
approved  warehouse  issues  commingled 
warehouse    receipts    in    exchange    for 
warehouse    receipts    representing    rice 
under    identity    preserved    or    modified 
commingled  warehouse  storage  loan  and 
(3)  Where  CCC  determines  that  a  ware- 
houseman failed  to  maintain  the  identity 
of  rice  covered  by  an  identity  preserved 
warehouse  storage  loan  or  modified  com- 
mingled warehouse  storage  loan.  In  such 
case,   the   warehouseman   shall   issue   a 
commingled  warehouse  receipt  covering 
such  rice.  In  the  case  of  purchases,  the 
producer  shaU,  not  later  than  the  day 
following  the  maturity  date  specified  in 
the  annual  crop  year  supplement,  deliver 
to  the  county  office  warehouse  receipts 
under   which    an    approved    warehouse 
guarantees    the    class    and    the    grade, 
quality,  and  quantity  of  rice  sold  to  CCC. 
(b)  Modified  commingled — (1)  Loans. 
Settlement  for  eligible  rice  stored  modi- 
fied commingled  in  an  approved  ware- 
house and  acquired  by  CCC  under  a  loan 
shall  be  made  on  the  basis  of  the  class, 
grade,  aiid  quaUty  shown  on  Federal  or 
Federal-state  sample  inspection  certifi- 
cates and\on  the  basis  of  the  quantity 
shown  on  the  warehouse  receipt  or  sup- 
plemental certificate.  If  applicable.  The 
county  office  shall  sample  the  rice  for 
settlement  purposes  within  10  days  after 
the  maturity  date. 

(2)  Purchases.  Settlement  for  eligible 
rice  stored  modified  commingled  in  an 
approved  warehouse  and  acquired  by 
CCC  imder  a  purchase  shall  be  made  on 
the  basis  of  the  class,  grade,  and  quality 
showni  on  Federal  or  Federal-State 
sample  inspection  certificates  and  on  the 
basis  of  the  quantity  shown  on  the  ware- 
house receipt  or  supplemental  certificate, 
if  applicable.  The  producer  shall,  within 
5  davs  following  the  matm-ity  date,  de- 
liver to  the  county  office  warehouse  re- 
ceipts representing  rice  stored  modified 
commingled  in  an  approved  warehouse. 
The  county  office  shall  sample  the  rice 
for  settlement  purposes  wltlun  5  days  of 
the  time  the  producer  delivei-s  the  ware- 
house receipt  or  10  days  after  the  matu- 
rity date,  whichever  is  later. 

(c)  Other  storage.  Settlement  for 
eligible  rice  acquired  under  loan  or  pur- 
chase not  covered  by  paragraph  (a)  or 
(b)  of  this  section  shall  be  made  on  the 
basis  of  the  class  and  of  the  grade  and 
quality  shown  on  Federal  or  Federal- 
State  sample  Inspection  certificate  and 
on  the  basis  of  Uie  quantity  shown  on 
official  weight  certificates.  Certificates 
required  by  this  paragraph  (c)  shall  be 
dated  not  earlier  than  30  days  before  the 
maturity  date. 

(1)  Loans.  In  the  case  of  rice  stored 
identity  preserved  In  approved  ware- 
house storage  and  acquired  by  CCC  under 
a  loan,  the  covmty  office  shall  obtam  offi- 
cial weight  certificates  and  sample  the 
rico  for  quality  determination  within  10 
days  following  the  maturity  date. 
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(2)  Purchases.  In  the  case  of  rice 
stored  identity  preserved  In  approved 
warehouse  storage  and  acquired  by  CCC 
under  purchase,  the  producer  shall,  wlth- 
m  5  days  following  tJie  maturity  date  de- 
liver to  the  county  office  warehouse  re- 
ceipts representing  rice  stored  identity 
preserved  in  an  approved  warehouse 
The  county  office  shall  obtain  official 
weight  certificates  and  sample  the  rice 
for  settlement  purposes  within  5  days  of 
the  time  the  producer  delivers  the  ware- 
house receipt  or  10  days  after  the  matu- 
rity date,  whichever  is  later. 

<d)  Weight  Determination — (!>  Farm 
storage.  The  weight  of  farm-stored  bulk 
rice  acquired  by  CCC  on  which  settle- 
ment will  be  made  shall  be  the  net 
weight  of  the  rice.  The  weight  of  farm- 
stored  bagged  rice  acquired  by  CCC  on 
which  settlement  will  be  made  shall  be 
the  combined  net  weight  of  the  rice  and 
the  bags,  and  title  to  the  bags  wUl  pass 
to  CCC  with  the  rice.  CCC  shall  not 
otlierwise  pay  any  amount  representing 
the  value  of  the  bags.  '».*.,^ 

(2)  Warehouse-stored.  Rice  in  ap- 
proved warehouse  storage  shall  be  ac- 
quired by  CCC  on  a  bagged  or  bulk  basis 
in  accordance  with  the  manner  in  which 
the  rice  is  to  be  loaded  out  by  the  ware- 
houseman as  indicated  on  the  warehouse 
receipt.  The  quantity  for  settlement  pur- 
poses shall  be  the  net  weight  of  the  nee 
when  acquired  in  bulk  and  the  combined 
net  weight  of  the  rice  and  the  bags  when 
acquired  in  bags.  Where  the  warehouse 
receipt  mdicates  that  rice  will  be  loaded 
out  in  bags,  title  to  the  bags  shall  pass 
to  CCC  at  the  time  of  acquisition  of  the 
rice.  CCC  shall  not  otherwise  pay  any 
amoimt  representing  the  value  of  the 
bags.  In  the  event  any  pereon  should  suc- 
cessfully dispute  the  passing  of  title  to 
the  bags,  the  producer  shall  indemnify 
CCC  for  any  loss  sustained  by  reason 
thereof 
§1421.312      Maturity  of  loans.  -^ 

Loans  will  mature  on  demand  but  not 
later  than  the  date  specified  m  the  an- 
nual crop  year  supplement  to  the  regula- 
tions in  thi.s  part. 

§1421.313      Support  rates. 

The  basic  support  rate,  premium  and      ' 
discounts,  and  location  differentials  for 
use  in  making  loans  and  piuchases  shall 
be  set  f  ortli  m  the  annual  crop  year  sup- 
plement to  the  regulations  in  this  part. 

Effective  date:  These  regulations  shall 
be  effective  on  August  6,  1976. 

Signed  at  Wa.shington,  DC,  on  Au- 
gust 2.  1976.     ( 

IpEELEY  G.  LODWICK. 

Actin.g  Executive  Vice  President. 
Commodity  Credit  Corporation. 

|FR  Doc  76-22880  Piled  8-5-76:8  45  am) 


[Amendment  1  j 

PART  1430— DAIRY  PRODUCTS 

Subpart — Price  Support  Program  for  Milk 

Purchase  of  Fortified  Nonfat  Dry  Milk 
The  United  States  Department  of  Ag- 
riculture has  announced  that  effective 
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July  14. 1976,  tlie  Commodity  Credit  Cor- 
poration will  also  purchase  nonfat  dry 
milk  fortified  with  vitamins  A  and  D 
under  the  dairy  support  program  as  pro- 
vided herein.  Accordingly,  7  CFR 
§  1430.282  is  amended  by  adding  a  new 
paragraph  ( b;  1 3  i ,  as  follows : 

§  1430.282  Prirr  Mipport  pro^ratn  for 
«  milk. 


ib<    '   '   ' 

'3>  Beginning  July  14.  1976.  CCC  will 
consider  offers  of  nonfat  dry  milk  forti- 
fied with  vitamins  A  and  D  in  bulk  con- 
tainers meeting  specifications  in  the  an- 
nouncements at  63.40  cents  per  pound. 

(Sees.  201,  401.  63  Stat.  1052.  1054.  as  amended 
(7  U.S.C.  1446.  1421):  sec.  4(d),  62  Stat 
1070.  as  amended  (15  U.S.C.  714b(d»)  ) 

Signed  at  Washincton.  D.C..  on  Julv 
30,  1976. 

Seeley  G.  Loowick. 
Acting  Executive  Viie  President. 
Commodity  Credit  Corporation. 

iPR  Doc.76-22881   Piled   8-5-76; 8: 45   ami 

Trtle  9 — Animals  and  Animal  Products 

CHAPTER  I — ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE,  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA- 
TION OF  ANIMALS  (INCLUDING  POULTRY) 
AND   ANIMAL   PRODUCTS 

PART  73— SCABIES   IN   CATTLE 

>     Area  Quarantined 

This  amendment  euarantines  a  por- 
tion of  Graham  County  in  Arizona  be- 
cause of  the  existence  of  cattle  scabies. 
The  restrictions  pertaining  to  the  inter- 
state movement  of  cattle  from  quaran- 
tined areas  as  contained  in  9  CFR  Part 
73.  as  amended,  will  apply  to  the  area 
quarantined. 

Accordingly.  Part  73.  Title  9,  Code  of 
Federal  Regiilations,  as  amended,  re- 
.-tricting  the  interstate  movement  of 
cattle  because  of  scabies  is  hereby 
amended  as  follows: 

In  5  73.1a,  paragraph  (c>  relating  to 
the  State  of  Arizona  is  added  to  read: 

§  73.1a     !Nolice  of  quarantine. 

•  •  *  *  • 

•  c  Notice  is  hereby  given  that  cattle 
in  a  certain  portion  of  the  State  of  Ari- 
zona are  affected  with  scabies,  a  con- 
tagious, infectious,  and  communicable 
disease;  and  therefore,  the  following 
area  in  such  State  is  hereby  quaran- 
tined because  of  said  disease: 

That  portion  of  Graham  County 
comprised  of  the  south  'a  of  the  .south- 
east V»  of  sec.  18,  T.  6.  R.  26E. 

«  «  «  «  « 

(Sec.  4-7,  23  Stat.  32,  as  amended;  sees.  1 
and  2.  32  Stat.  791-792,  as  amended;  sees. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sees. 
3  and  11,  76  Stat.  130,  132  (21  U.S.C.  111- 
113.  115,  117,  120,  121.  123-126,  134b,  134f ) : 
37  FR  28464;   28477;   38  PR  19141) 

Effective  date:  The  foregoing  amend- 
ment shall  become  effective  August  2. 
1976. 

The  amendment  Imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 


Interstate  spread  of  cattle  scabies  and 
must  be  made  effective  immediately  to 
accomplish  Its  purpose  In  the  public  In- 
terest. It  does  not  appear  that  public 
participation  in  this  rulemaking  pro- 
ceeding would  make  additional  relevant 
information  available  to  the  Department. 
Accordingly,  under  the  administra- 
tive procedure  provisions  in  5  U.S.C.  553, 
it  is  foimd  upon  good  cause  that  notice 
and  other  public  proceduie  with  respect 
to  the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and 
goad  cause  is  found  for  making  the 
amendment  effective  less  tiMin  30  days 
after  publication  in  the  Federal 
Register. 

Etone    at    Washington.    DC.    this    2d 
day  of  August  1976. 

J.  M.  Hejl. 
Deputy  Administrator. 
Veterinary  Services. 

IF-R  Doc  76-?2820  PUed  8-5-76:8:45  amj 


PART  76 — HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Area  Quarantined 

•  Purjiose.  The  purpose  of  this  amend- 
ment is  to  quarantine  the  entire  State  of 
New  Jersey  because  of  hog  cholera.  • 

This  amendment  quarantines  the  en- 
tire State  of  New  Jensey  because  of  the 
existence  of  the  contagion  of  hog  cholera. 
This  action  is  deemed  necessary  to  pre- 
vent further  spread  of  the  disease.  The 
restrictions  pertaining  to  the  interstate 
movement  of  swine  and  swine  products 
from  or  through  quarantined  areas  as 
contained  in  9  CFR  Part  76,  as  amended, 
will  apply  to  the  quarantined  areas. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re- 
stricting the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  commimicable 
swine  diseases,  is  hereby  amended  in  the 
following  respect : 

§  76.2      [Amended] 

In  §  76.2,  a  new  paragraph  (e)  (4)  re- 
latmg  to  the  State  of  New  Jersey  is  added 
to  read : 


(g,    •   .   . 

14  >  New  Jersey.  The  entire  State. 

(Sees.  4-7.  23  Stat.  32.  as  amended;  sees.  1 
and  2,  32  Stat.  791-792,  as  amended;  sees. 
1-4.  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
75  Stat.  481;  sees.  3  and  11,  76  Stat.  130,  132; 
21  U.S.C.  111-113,  114g,  115,  117,  120,  121. 
123-126,  134b.  134f):  37  PR  28464,  28477;  38 
FR  19141.) 

Effective  date.  The  foregoing  amend- 
ment shall  become  effective  August  3, 
1976. 

The  amendment  imposes  certain  fur- 
ther restrictions  necessary  to  prevent  the 
interstate  spread  of  hog  cholera,  and 
must  be  made  effective  immediately  to 
accomplish  its  purpose  in  the  public  in- 
terest. It  does  not  appear  that  public 


participation  in  this  rulemaking  proceed- 
ing would  make  additional  relevant  in- 
formation available  to  the  Department. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  notice  and 
other  pubUc  procedure  with  respect  to 
the  amendment  are  impracticable  and 
contrary  to  the  public  interest,  and  good 
cause  is  found  for  making  it  effective 
less  than  30  days  after  publication  in  the 
Federal  Register. 

Done  at  Washington.  D.C.,  this  3rd  day 
of  August.  1976. 

Pierre  A.  Chaloux. 
Acting  Deputy  Administrator, 

Veterinary  Services. 
[TR  Doc.76  23120  PUed  8-5-76:8:45  amj 


SUBChXptER  E— VIRUSES,  SERUMS,  TOXINS, 
AND  ANALOGOUS  PRODUCTS;  ORGANISMS 
AND  VECTORS 

PART  113 — STANDARD  REQUIREMENTS 
Miscellaneous  Amendments 

•  Purpose:  To  make  conforming 
changes  in  a  test  procedure  and  to  cor- 
rect a  copying  error  in  a  Standard 
Requirement.  • 

Statement  of  Considerations :  On  Feb- 
ruary 13,  1976,  (41  FR  6751 » ,  paragraplis 
(b'U)  and  (c)(5)  of  section  113.28,  were 
amended  to  permit  the  use  of  purified 
water  instead  of  distilled  water.  On 
July  6.  1976.  (41  FR  130),  parilgraph 
(a)  of  §  113.25  was  also  amended  to  per- 
mit the  use  of  purified  water  instead  of 
distilled  water. 

To  conform  with  these  changes,  §  113.- 
28(a)  (l)(ii)  and  §113.28(0(1)  are 
amended  by  substituting  the  word  "puri- 
fied" for  the  word  "distilled." 

On  May  28,  1976,  (41  FR  105),  para- 
graph (c)  (10)  of  section  113.203  was  pub- 
lished with  a  copying  error  under  the 
heading  of  Specificity  Index.  "400  mm' 
or  greater"  should  read  "440  mm*  or 
greater."  Tliese  amendments  correct  this 
error. 

Each  word  in  the  heading  for  §  113.203 
Is  to  be  capitalized. 

1.  Section  113.28  Ls  amended  by  revis- 
ing paragraphs  (a)(1)  (11)  and  (c)(1)  to 
read: 

§  1 1.3.28     Detection  of  niveoplasma  ron- 
tainination. 

*  «  «  •  • 

(a)   •     •     • 
(1)   •     •     • 

(ii)  Prepare  1  gram/lOO  milliliters 
(ml)  purified  water  (1  percent  solution) 

of  each.  Mix  the  solutions  together;  the 
cysteine  reduces  the  DPN.  Filter  sterilize, 
dispense  in  appropriate  amounts  and 
store  frozen  at  —20  degrees  centigrade. 


(c)   •     •     • 

<1)  DLssolve  in  900  ml  of  purified  water 
by  boiling  the  following: 

Heart  infusion  agar g 25 

Heart  Infusion  brotli do 10 

Proteose  peptone  No.  3 do..  10 

1  pet  thalUum  ace«tftte ml 25 
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2.  Section  113.203  is  amended  by  revis- 
ing paragraph  (c)  (10)  to  read: 

§  113.203     Tuberculin — ^PPD  Bovis,  In- 
tradermic 

(c)    •   •   •  I 

(10)   •  •  *       ' 

specificity  index:  classification 

440  mm'  or  greater Satisfactory. 

Between  360  mm*  and  440 

nun'  inconclusSve. 

Less  than  360  mm«- unsatisfactory. 

• 

(21  XJ.8.C.  161  and  164;  37  FR  28477;   38  FR 
19141) 

These  amendments  provide  a  correc- 
tion in  one  test  procedure  and  a  change 
in  media  preparation  in  each  of  two  test 
procedures  used  in  the  veterinary  bi- 
ologies control  program  administered  m 
accordance  with  the  Virus-Serum-Toxin 
Act  In  order  to  be  of  maximum  benefit, 
they  must  be  made  effective  immediately. 

Accordingly,  under  the  administrative 
procedure  provisions  in  5  U.S.C.  553,  It 
is  found  upon  good  cause  tiiat  notice  and 
other  public  procedure  concerning  these 
amendments  are  impracticable  and  un- 
necessary, and  good  cause  is  found  for 
making  these  amendments  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

The  foregoing  amendments  shall  be- 
come effective  August  6,  1976. 

Done  at  Washington,  DC,  this  2nd  day 

of  August,  1976. 

J.  M.  Hejl, 
Deputy  Administrator, 
Veterinary  Services. 

[FR   Doc. 76-22821   Filed   8-5-76:8:45   am] 


Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER   I— FEDERAL   POWER 
COMMISSION 

[Docket  No.  RM76-«;  Order  No.  539-Bl 

PART  2— GENERAL  POLICY*  AND 

INTERPRETATIONS 

PART  157— APPLICATIONS  FOR  CERTIFI- 
CATES OF  PUBUC  CONVENIENCE  AND 
NECESSITY  FOR  ORDERS  PERMITTING 
AND  APPROVING  ABANDONMENT  UN- 
DER SECTION  7  OF  THE  NATURAL  GAS 
ACT 

Enforcement  of  Deliverability  and  Rendition 
of  Natural  Gas  Service  Under  Certificated 
Arrangements 

July  30, 1976. 
In  Order  No.  539  '  the  Commission  re- 
iterated its  policy  to  enforce  certificated 
delivery  obligations.  In  Order  No.  539.-A ' 
the  Commission  clarified  its  prior  order, 
granted  in  part  and  denied  in  part  re- 
consideration, and  issued  a  notice  of  pro- 
posed rulemaking  to  promulgate  §  2.83 


1  Promulgating  Stat«ment  of  Policy,  Order 

No.  539,  Docket  No.  RM76-8 FPC 

(Octoljer  14,  1975). 

a  Order  Granting  In  Part  And  Denying  In 
Part  Reconsideration,  Clarifying  Order  No. 
639,  Denying  Stay,  Noticing  Of  Proposed 
Rulemaking,  Noticing  Of  Oral  Argument  And 

Granting  Intervention,  Order  No.  B39-A, 

FPC (March  26,  1976,  41  PR  14531,  April 

6,  1976). 


as  a  section  of  the  Commission's  general 
policy  and  interpretations.  Written  com- 
ments on  the  proposed  rulemaking  were 
received  and  oral  argument  before  the 
Commission  was  held  on  May  4, 1976.  The 
entire  record  in  Docket  No.  RM76-S  is 
now  before  us  for  final  determination. 

In  Order  No.  539,  we  spoke  of  a  "cer- 
tificated minimum  dally  delivery  obh- 
gation".  From  the  reactions  of  the  par- 
ties, we  learned  that  the  quoted  phrase 
meant  different  things  to  different  per- 
sons, depending,  of  course,  on  their  re- 
spective views  of  the  certainty  of  natural 
gas  production.  Some  respondents  inter- 
preted the  phrase  to  mean  that  a  pro- 
ducer would  be  required  to  deliver  a  set 
volume  of  gas  every  day  for  the  entire 
contract  term  or  be  subject  to  the  crimi- 
nal penalties  of  the  Natural  Gas  Act, 
while  other  persons  related  the  meaning 
of   the  phrase  to   the  producer's   best 
efforts   to   deliver  presently   producible 
supplies.  Our  attempt  in  Order  No.  539- 
A  to  clarify  the  meaning  of  "certificated 
minimum  daUy  delivery  obligation"  did 
not  settle  the  matter,  as  the  continued 
confusion  in  the  rulemaking  proceeding 
showed.    We   must    conclude    that   the 
clause  is  not  one  that  has  a  generally 
accepted  meaning  among  pipelines  and 
producers.  In  this  order,  based  on  all 
material  submitted  in  Docket  No.  RM 
76-8,  we  will  make  clear  the  intention 
of  the  Commission  with  respect  to  its 
policy  on  certificate  obligations  and  en- 
forcement of  such  obligations. 

Under  section  7  of  the  Natural  Gas 
Act,'  the  Commission  authorizes  a  nat- 
ural gas  company  to  perform  a  service, 
the  sale  for  resale  in  interstate  commerce 
of  natural  gas.  In  order  for  this  sale  by 
a  producer  to  be  lawful,  it  must  procure 
from  the  Commission  a  certificate  of 
public  convenience  and  necessity.  This 
certificate  is  the  physical  evidence  of  the 
producer's  right  to  commence  the  ap- 
proved service."  The  certificate  itself  sets 
forth  the  terms  and  conditions  under 
which  the  producer  must  operate,  which 
include  but  are  not  limited  to  those  ob- 
ligations incurred  by  reason  of  the  con- 
,  tract  of  sale. 

Whatever  the  obligations  voluntarily 
entered  into  by  the  producer  in  the  con- 
tract of  sale  with  the  pipeline,  the  con- 
tract tei-ms  must  normally  bow  to  the 
conditions  included  in  the  certificate. 
Where,  however,  the  contract  provisions 
incorporated  into  the  certificate  include 
greater  responsibilities  and  obligations 
than  those  imposed  by  the  certificates, 
such  as  in  a  warranty  of  delivery  agree- 
ment, the  producer,  of  course,  will  be  held 
accountable  to  those  greater  responsibili- 
ties and  obligations. 

Some  parties  to  this  proceeding  ad- 
vance the  argument  that  a  common  term 
in  producer-pipeline  contracts  called  the 
"sole  discretion"  clause  permits  the  pro- 
ducer complete  control  over  deliverability 
to  the  pipeline.  Thus,  a  typical  reserva- 
tions clause  in  a  sales  contract  provide!?. 


3^ 
"^ 
in  part,  that  the  seller  reserves  the  right 
"to  operate  its  property  free  from  any 
control  by  Buyer  in  such  manner  as 
Seller,  in  its  sole  discretion  may  deem 
advisable,  including  without  limitation, 
the  right  to  drill  new  wells,  to  repair 
and  rework  wells  and  to  abandon  any 
well  *  *  *"*  (Emphasis  added.)  Even 
though  the  view  that  the  seller  rules  the 
transaction  is  not  universally  held  even 
in  the  industry,'  the  Commission  wants  to 
make  clear  that  its  certificate  conditions, 
and  the  incidents  of  service  which  it 
represents,  are  superior  to  any  limitations 
on  Commission  authority  contained  in 
the  contract. 

The  question  then,  which  the  Commis- 
sion attempted  to  address  in  Order  Nos. 
539  and  539-A,  is  what  standard  or  test 
of  deliverabUity  the  producer  is  required 
to  live  up  to  under  the  provisions  of  the 
Natural  Gas  Act  and  the  rules  and  reg- 
ulations of  this  Commission.  Natural  gas 
companies,*  as  that  term  is  defined  in 
the  Natural  Gas  Act,"  are  required  imder 
sections  4,  5,  and  7  "  to  fulfiU  certain 
service  obhgations  arising  frcHn  the  Act 
itself,"  together  with  other  responsibih- 
ties  that  may  result  from  other  Federal  or 
State  laws  or  the  law  of  private  contracts. 
Pursuant  to  the  Act  itself,  however,  juris- 
dictional sales,  service,  and  operation  of 
natural  gas  comi>anies  must  be  just,  rea-^ 
sonable,  not  unduly  discriminatory,  pref- 
erential, or  otherwise  imlawful,  and  in 
the  public  interest. 

In  response  to  the  allegations  that  have 
been  made  concerning  our  authority  to^ 
enforce  certificate  obligations  and  to  c6n- 
dition  certificates  to  aid  in  this  enforce- 
ment, section  7(e)   of  the  Natural  Gas 
Act"   provides   that,   in   order  for   the 
Commission  to  issue  a  certificate  of  pub- 
lic convenience  and  necessity,  it  must 
determine  that  the  applicant  is  "•   *   * 
able  and  willing  properly  to  *  '  '  per- 
form the  service  proposed  •  •   •"  (em- 
phasis added).  Certain  parties  to  tliLs 
proceeding  have  asserted  that  this  find- 
ing is  made  only  at  the  commencement 
of  the  sale.  Such  a  contention  does  not 
comport  witli  the  ordinary  meaning  of 
"service  ",  wliich  implies  a  continuing  ob- 
ligation, nor  with  the  remainder  of  the 
section,  which  requires  that  the  applicant 
be  found  to  be  willing  to  confonn  to  the 
provisions  of  the  Natural  Gas  Act  and 
the  Commissions  regulations."^  The  Com. 
mL<;sion  has  long  recognized  a  distinction 
between  tlie  service  to  the  public  tliat  is 


»  Natural  Gas  Act,  section  21;  15  U.S.C.  717t. 
«  Natural  Gas  Act,  section  7;  15  U.S.C.  717f 

(s)-(e). 

'Atlantic   Refining  Co.  v.   Public   Service 
Commissi(m  of  N.Y.,  360  U.S.  378,  389  (1959). 


•See,  e.g  ,  Comments  of  Tenneco  Oil  Com- 
pany, isockel  No.  RM76-8,  Appendix  A.  p  7 
filed  AprU  19,  1976. 

'  Oral  Argument,  Tr.  95-96. 
'The  Supreme  Court's  decision  in  PliiUipf 
Petroleum  Company  v.  Wisconsin,  347  U.S. 
672    (1974)     found    Independent    producers 
to  be   "natural   gas  companies"   within   the 
meaning  of  section  2(6)   of  the  Natural  Oaf 
Act,  15  use.  717a(e). 
»  15  U.S.C.  717a. 
"^  15  U.S.C.  717c,  717d,  717f. 
nf  PC  V  Louiiiana  Povper  and  Light  Com- 
pany.   40C    U.S.    621     (1972);    Pennsylvania 
Water  and  Power  Company  v.  FPC,  343  U.S. 
414.  422  (1952). 

'>15  VSC.  717f<c). 

tMitehett  Energy  Co.  v.  FJ>.C., P  2d 

No   76-3110  (5th  Clr.,  June  11,  1976). 
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certificated  and  the  contractual  agree- 
ment tha*  provides  for  the  sale,  especial- 
ly since  the  service  obligation  outlives  the 
contractual  authorization."  Since  the  re- 
ciuirement  of  service  continues  until  the 
Conunission  permits  abandonment,  and 
since  the  holder  of  a  certificate  from  the 
Commission  must  comply  with  the  rules 
und  regulations  thereof,  it  is  simply  in- 
correct to  assert  that  the  Commission 
cannot  act  to  preserve  the  integrity  of 
Its  certification  process  by  conducting  an 
oversight  review  of  an  on-going  seiTice 
obligation.'^  A  mere  reference  to  the  au- 
thority granted  the  Commission  in  sec- 
tion oia.i  of  tlie  Act"  shonld  suffice  to 
prove  the  correctness  of  the  view  that  the 
Commission  has  a  continuing  responsi- 
bility- to  the  public  to  insure  that  recipi- 
ents of  certificates  issued  by  the  Com- 
mission are,  throughout  the  life  of  the 
certificate,  p>erforming  consistent  with 
their  obligations  under  tlie  Natural  Gas 
Act. 

Historically,  jurisdictional  actions  of 
natural  gas  companies  have  been  re- 
viewed by  this  CMnmlssion  on  the  basis, 
among  others,  of  whether  the  company 
acted  prudently  under  the  circumstances 
presented."  The  prudent  operator  stand- 
ard has  long  been  established  as  an  im- 
plied covenant  in  lease  agreements, 
wljfich  means  that  producers  are  very 
f<(rniliar  with  the  requirements  of  this 
'standard.'"  Fiirthermore.  state  regulator>- 
agencies,  whose  principal  purpose  is  con- 
servation of  natural  resources,  require 
producers  to  conform  to  their  codified 
regulations,  which  are  consistent  witli 
the  responsibilities  imposed  by  the  pru- 
dent operator  standard.*  The  Depart- 
ment of  the  Interior  has,  in  effect,  in- 
corporated the  prudent  operator  test  into 
its  offshore  regulations  by  the  use  of  the 
terms  "reasonable"  and  "diligence"  in  de- 
scribing the  lessee's  obligations  as  set 
forth  in  the  leasing  agreement.*  Obvi- 
ously, then,  all  producers  are  acquainted 
with  the  strictures  of  the  prudent  op- 
erator standard.  Therefore,  there  should 
oe  no  contention  that  the  Commission's 
action  in  the  instant  order  is  insufB- 
cientlj'  sp>ecific  for  respondents  to  under- 
.stand  the  responsibilities  incurred  In 
complying  with  the  prudent  operator 
standard." 


'^Sunray  Mid-Continent  Oil  Co.  v  FP.C, 
364  U.S.  137  (1960)  at  152-153. 

'=  United  Cos  Pipe  Line  Co  v  FJ'C.  385 
US.  83,  89  (1966). 

■*  5  use.  717d. 

'■'FJP.C.  v.  Natural  Gas  Pipeline  Company, 
315  U.S.  575  (1942). 

"  See,  Williams,  Howard  R.  and  Meyers, 
Charles  J..  Oil  and  Gas  Law,  5  806,  Prudent- 
OperaUv  Standard,  Volume  5,  Matthew  Ben- 
der &  Company.  Inc.  (1972).  See  also.  Oral 
ArgTiment  of  May  4.  1976,  in  Etocltet  No. 
RM76-8.  Tr.  6-7.  62-64.  95-98.  122:  Qas  and 
Oil.  section  127  Generally,  prudent  operator 
r-.ile.  38  Am.  Jur.  2d  601  (1968) . 

■»  Oral  Argument,  Tr.  15. 

"   30  CFR  250.33.  43  CFR  3307.3-2.  3307.3-4. 

^  Our  clarification  herein  should  not  be  In- 
terpreted as  relieving  pipelines  from  their 
obligations,  arising  under  the  Natural  Gas 
Act,  to  enforce  certificated  contractual  ob- 
ligations unilaterally  where  tlie  need  arises. 


Once  deliveries  have  commenced  under 
the  certificate,  as  conditioned,  the  re- 
sponsibility for  the  development  and 
maintenance  of  the  gas  reserves  under- 
lying the  committed  acreage  rests  with 
the  producer,  and  the  apphcable  stand- 
ard by  which  to  judge  whether  a  producer 
is  properly  proceeding  with  these  re- 
sponsibilities will  be  the  above-referenced 
"prudent  operator  standard". 

Tills  standard  encompasses  the  obliga- 
tions to  develop  the  properties  consistent 
with  the  performance  requirements  of 
lease  agreements  with  mineral  owners 
and  or  assignors:  all  valid  rules  and 
regulations  of  any  Federal,  '  state  or 
local  government  having  jurisdiction; 
and  the  standard  of  what  a  reasonably 
prudent  producer  would  do  with  respect 
to  the  drilling  completion,  workover.  rc- 
completion  or  abandonment  of,  wells. 

We  have  set  forth  in  this  orde\  the  na- 
ture and  extent  of  the  service  obligations 
incurred  by  a  natural  gas  company  in  ac- 
cepting a  certificate  from  this  Commis- 
sion, along  with  tracing  the  historical 
link  between  service  and  prudent  opera- 
tion. Therefore,  it  is  consistent  with  the 
expression  in  Order  Nos.  539  and  539-A 
of  a  statement  of  policy,  that  the  Com- 
mission reiterates  its  intention  to  enforce 
the  prudent  operator  standard  as  im- 
plicit in  the  service  obligations  contained 
in  all  existing  certificates. 

Tlie  Commission's  authority  to  hold 
certificate  recipients  to  the  prudent 
operator  standard  rests,  as  we  have  pre- 
viously stated,  in  the  concept  expressed 
in  the  Natural  Gas  Act  as  service,  as 
that  term  has  been  interpreted  by  the 
Commission  and  the  courts.  For  example, 
the  Supreme  Court  in  Sunray  Mid-Con- 
tinent Oil  Company  v.  Federal  Power 
Coimnission  -'stated: 

(t]he  Commiss.ion's  practice  supports  its  au- 
thority here  In  the  terms  of  section  7(e).  It 
has  long  drawn  a  distinction  between  the 
underlying  service  to  the  public  a  natural 
gas  company  performs  and  the  specific  mani- 
festation— the  contractual  relationship — 
which  that  service  takes  at  a  given  moment.^* 

The  Commission  has  embodied  this  idea 
into  its  certificates  of  public  convenience 
and  necessity  by  including  as  a  condition 
thereof  the  following  language; 

The  grant  of  the  certificates  Issued  In  par- 
agraph (A)  above  shall  not  be  construed  as 
a  waiver  of  the  requirements  of  section  7  of 
the  Natural  Gas  Act  or  of  Part  154  or  Part  157 
of  the  Commission's  regulations  thereunder 
and  is  without  prejudice  to  any  findings  or 
orders  which  have  been  or  which  may  here- 
after be  made  by  the  Commission  in  any  pro- 
ceedings now  pending  or  here  Instituted  by 
or  against  Applicants.  Purther,  our  action  In 
this  proceeding  shall  not  foreclose  or  preju- 
dice any  future  proceedings  or  objections  re- 
lating to  the  operation  of  any  price  or  related 
provisions    in    the    gas    purchase    contracts 


=»  Outer  Continental  Shelf  Lands  Act,  43 
VS.C.  1331,  et  seq.  See  also,  30  CFR  250,  et 
seq.;  43  CPU  3300,  et  seq.;  OCS  Orders  1 
through  12.  Governing  Oil,  Gas,  And  Sulphur 
Leases  To  The  Outer  Continental  Shelf  Gulf 
Of  Mexico  Area.  United  States  Department 
of  the  Interior,  Geological  Survey,  Conser- 
vation Division.  January.  1975. 

»  364  US.  137  {I960). 

« Id.  at  152. 


herein  involved.  The  graiit  of  the  certificates 
aforesaid  for  service  to  the  particular  cus- 
tomers involved  does  not  Imply  approval  of 
all  of  the  terms  of  the  contracts,  particu- 
larly as  to  the  cessation  of  the  service  upon 
termination  of  said  contracts  as  provided  by 
section  7(b)  of  the  Natural  Gas  Act.  The 
grant  of  the  certificates  aforesaid  shall  not 
be  construed  to  preclude  the  Imposition  of 
any  sanctions  pursuant  to  the  provisions  of 
the  Natural  Gas  Act  for  the  unauthorized 
commencement  of  any  sales  of  uatiu-al  g?.s 
bubject  to  said  certificates.^ 

The  Commission  has  only  recently 
spoken  to  the  issue  presented  in  this 
mlemaking  procedure,  the  relationship 
of  the  contract  to  the  certificate  and 
which  prevails  if  there  is  a  conflict.  In 
its  Opinion  No.  662  the  Commission  held 
that: 

Itjhe  contract  between  Texas  Eastern  and 
Gulf  obviously  gave  rise  to  rights  and  obliga- 
tions: much  is  made  In  the  briefs  before  us 
concerning  the  nature,  extent  and  enforce- 
ability of  those  rights  and  obligations.  We  set 
these  matters  aiilde.  We  look  instead  to  Gulfs 
certificate  of  public  convenience  and  neces- 
sity, for  it  too  gave  rights  and  obligations, 
and  these  are  clearly  ours  to  Interpret,  mod- 
ify, or  enforce  as  the  case  may  require.  (Foot- 
note omitted.)  =■ 

As  an  additional  objection  to  a  Com- 
mission imposed  standard  of  deliver- 
ability,  the  producers  have  strenuously 
argued  that  Section  1(b)  of  the  National 
Gas  Act  prohibits  the  Commission  from 
conditioning,  pursuant  to  secticm  7(e) 
of  the  Act.  a  certificate  to  aid  in  the  en- 
forcement of  delivery  obligations  that 
exist  in  a  contract  as  certificated.  Section 
l<b»  does  not,  however,  preclude  the 
Commission  from  enforcing  the  contrac- 
tual provisions  of  a  gas  sales  contract 
and  various  delivery  obligations  con- 
tained therein  or  in  the  certificate.  As  the 
Court  Indicated  in  Phillips  Petroleum 
Company  v.  Wisconsin,"  "sales  in  inter- 
state commerce  for  resale  by  producers  to 
interstate  pipeline  compeinies  do  not 
come  within  the  'production  or  gather- 
ing' exemption."  Once  a  contract  has 
been  certificated,  the  obligations  must  be 
performed  in  accordance  with  the  provi- 
sions of  the  Natural  Gas  Act,  including 
section  7(b)  of  the  Act.  If  the  seller  un- 
der a  certificate  is  not  meeting  the  deliv- 
ery obligations  of  such  certificate,  there 
has  been  either  a  partial  c»-  total 
abandonment  of  certificated  service 
which  requires  Commission  approval 
pursuant  to  section  7(b) .  Accordingly,  at- 
tachment of  a  condition  to  a  certificate  to 
assure  compliance  with  secticm  7(b)  of 
the  Act  cannot  be  considered  an  unrea- 
sonable condition  contrary  to  the  re- 
quirements of  section  7(e)  of  the  Act. 
Moreover,  section  Kb)  of  the  Act  does 
not,  in  any  fashion,  limit  the  Commis- 
sion's authority  conferred  upon  it  by  sec- 
tion 7(b).  • 

Despite  the  Commission's  belief  that 
the  prudent  operator  standard  is  implicit 
In  the  service  obligation  Included  in  all 


»  See,  e.g.,  Amoco  Production  Company,  et 
al..  Docket  No.  CI63-479,  et  al.,  issued  Sep- 
tember 19, 1975. 

"Gulf  Oil  Corporation.  Docket  No.  CI64- 
26.  51  FPC  1340.  1363  (1974). 

"  347  U.S.'  673,  680-81  (1954) . 


FEDERAL  RECISTER,   VOL    41,  NO.    153 — FRIOAr,   AUGUST  6,    1976 


r 


certificates  issued  by  this  Commission,  we 
wish  to  make  this  point  clear  to  all  future 
certificate  apphcants  by  including  as  a 
condition  In  all  certificates  issued  on  or 
after  the  date  of  this  order  notice  of  the 
supremacy  of  the  certificate  to  the  con- 
tract and  the  application  of  the  prudent 
operator  standard  to  deliverability  ob- 
ligations. Therefore,  pursuant  to  the  no- 
tice of  proposed  rulemaking  set  forth  in 
Order  No.  539-A,  the  Commission  will 
amend  its  rules  and  regulations  to  add  a 
new  §  157.41,  to  read  as  set  forth  below. 
A  party  that  objects  to  the  inclusion 
of  this  condition  in  its  certificate  may 
reject  the  certificate  outright  or  accept 
with  the  reservation  of  its  right  to  appeal 
the  offending  condition  under  section 
19(b)." 

In  light  of  our  clarification  of  Order 
Nos.  539  and  539-A  holding  a  producer  to 
the  legally  applicable  principle  of  the 
prudent  operator  standard,  §  2.83  of  the 
Commission's  regulations  is  hereby 
deleted  from  the  Commission's  general 
policy  and  Interpretations.  As  to  all  cer- 
tificates issued  from  October  14,  1975  to 
date  that  contain  §  2.83(d)  as  a  condi- 
tion thereof,  whether  accepted  and/or 
whether  rehearing  or  reconsideration  of 
the  order  issuing  said  certificate  was 
sought  or  not,  the  §  2.83(d)  condition 
contained  therein  is  hereby  vacated,  but 
each  and  every  other  condition  included 
in  said  certificate  is  fuUy  applicable,  un- 
less such  condition  has  become  the  sub- 
ject of  a  petition  for  rehearing  or  re- 
consideration that  has  been  granted  by 
this  Commission. 

In  lieu  of  the  §  2.83(d)  condition  in- 
cluded in  all  certificates  issued  on  or 
after  the  October  14,  1975  date  of  Order 
No.  539,  the  Commission  will  substitute 
therefore  the  prudept  operator  standard 
presented  herein  afld  incorporated  into 
the   Commission's   regulations   as   new 
§  157.41.  This  provision  applies  whether 
rehearing  or  reconsideration  was  sought 
for  the  f  2.83(d)  condition.  If,  however, 
rehearing  or  reconsideration  was  sought, 
whether  granted  as  yet  or  not,  those  pro- 
ceedings are  incorporated  Into  this  rule- 
making  proceeding  for   resolution.   Be- 
cause of  th^  Commission's  decision  ex- 
pressed in  this  order  to  use  the  prudent 
operator  test  to  judge  the  service  obliga- 
tion of  the  producer  imder  the  certificate, 
all  petitions,  for  rehearing  or  reconsid- 
eration pencfing  before  this  Commission 
are  granted  in  part  and  denied  in  part. 
Finally,  the  data  necessary  to  facilitate 
any  Commission  action  deemed  neces- 
sary in  implementing  the  Instant  order 
Is  either  currently  required  to  be  filed 
by  tJie  appropriate  persons  or  will  be  re- 
quired as  a  result  of  our  order  imple- 
menting Form  No.  108.  More  specifically, 
any  Information  and  materials  submitted 
by  virtue  of  Form  No.  108,  Form  No.  15 
and  Form  No.  40  will  be  used  to  assist 
the  Commission  and  its  Staff  in  enforc- 
ing certificated  obligations. 

The  Commission  finds.  (1)  The  Com- 
mission's prior  orders,  Order  Nos.  539  and 
*  539-A,  should  be  clarified  consistent  with 
this  order.        i 
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(2)  The  notice  and  opportunity  to  par- 
ticipate in  this  proceeding  with  respect 
to  the  matter  presently  before  the  Com- 
mission through  the  submission,  in  writ- 
ing of  comments  and  through  participa- 
tion at  oral  argument  before  the  Com- 
mission, is  consistent  and  In  accordance 
with  all  procedural  requirements  there- 
fore as  prescribed  in  Section  553,  Title  5 
of  the  United  States  Code. 

(3)  The  amendment  to  section  157  of 
the  Commission's  regulations  under  the 
Natural  Gas  Act  is  necessary  and  ap- 
propriate for  the  administration  of  the 
Natural  Gas  Act. 

(4)  Section  2.83  should  be  deleted  from 
Part  2,  statements  of  general  policy  and 
interpretations  of  the  Commission. 

(5)  The  Commission  should  include  in 
all  certificates  issued  on  or  after  the  date 
of  issuance  of  this  order  a  condition  stat- 
ing that  all  sales  made  pursuant  to  the 
certificate  are  subject  to  review  under 
the  prudent  operator  standard. 

(6)  It  is  the  public  interest  to  delete 
§  2.83(d)  as  a  condition  to  all  certificates 
issued  on  or  after  October  14.  1975, 
whether  such  certificates  were  accepted 
or  not,  and  insert  in  its  place  the  condi- 
tion set  forth  In  the  newly  promulgated 
§  157.41  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act. 

(7)  It  &  in  the  pubUc  interest  that  all 
petitions  for  rehearing  or  reconsiderai^ 
tion  raising  an  issue  regarding  tlie  im- 
position of  §  2.83(d)  as  a  condition  to  a 
certificate  are  incorporated  into  this 
proceeding  for  disposition  of  that  issue 
and  should  be  granted  in  part  and  denied 
in  part  for  the  reasons  expressed  in  this 
order.  7 

The  Commission  orders.  (A)  Tlie  Com- 
mission's Order  Nos.  539  and  539-A  are 
clarified  consistent  with  this  order. 

(B)  The  Commission,  acting  pursilant 
to  its  authority  under  the  Natural  Gas 
Act,  as  amended,  particularly  sections  4, 
5,  7.  and  16  thereof,  15  U.S.C.  717c,  717d, 
717f,  and  71 7o,  hereby  orders  that  its 
general  rules.  Title  18  of  the  Code  of 
Federal  Regulations,  be  amended  by  add- 
ing a  new  S  157.41  as  follows: 

§  137.41  Condition  for  producer  crrlifi- 
cales  of  public  convenienro  aild 
necessity. 

On  and  after  July ,  1976,  all  cer- 
tificates of  public  convenience  and 
necessity  for  the  sale  of  natural  gas  for 
resale  in  interstate  commerce  shall  be 
conditioned  as  follows: 

All  persons  making  jurisdictional  sales 
pursuant  to  the  authority  granted  by  thla 
certificate  are  hereby  given  notice  that  the 
contractual  obligations  between  •<the  buyer 
and  the  seller  are  Incorporated  Into  the  cer- 
tificate obligations,  and  that  the  certificate 
Is  further  conditioned  to  require  that  the 
seller  shall  observe  the  standard  of  a  prudent 
operator  to  develop  and  maintain  deliver- 
ability  froBi   reserves   dedicated    hereunder. 

§  2.83      [Removed] 

(C)  Section  2.83  is  deleted  from  Part 
2,  Statements  of  General  Policy  and  In- 
terpretations of  the  Commission. 

(D)  The  5  2.83(d)  condition  attached 
to  all  certificates  Issued  on  or  after  Oc- 
tober 14,  1975,  is  deleted  from  such  cer- 
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tificates  and  the  condition  contained  in 
S  157.41  of  the  Commission's  regulations 
under  the  Natural  Gas  Act  Is  inserted  in 
its  i^lstcc 

(E)  All  petitions  for  rehearing  or  re- 
consideration raising  an  Issue  regarding 
the  imposition  of  §  2.83(d)  or  as  a  condi- 
tion to  a  certificate  of  public  convenience 
and  necessity  are  incorporated  into  this 
proceeding  for  disposition  of  that  issue 
and  are  granted  in  part  and  denied  in 
part  for  the  reasons  expressed  in  this 
order. 

By  the  Commission. 

Commissioner  Watt,  dissenting,  filed  a 
separate  statement  appended  hereto. " 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76-22744  Filed  8-5-76;8:45  am) 

Title  20 — Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITT  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[Regulations  No.  4] 

PART -404 — FEDERAL  OLD-AGE,  SUR- 
VIVORS AND  DISABIUTY  INSURANCE 
(1950 ) 

Introduction,  General  Definitions  and 
General  Provisions 

■^  On  March  11,  1976,  there  was  pub- 
lished in  the  Federal  Register  t41  FR 
1044€»  a  notice  of  proposed  rule  making 
with  proposed  amendments  to  Subpart  A, 
Regulations  No.  4.  The  proposed  amend- 
ment brings  up  to  date  the  existing  Sub- 
part A  by  adding  to  the  general  defini- 
tions section,  reference  to  the  1965,  1967, 
1969,  and  1972  Amendments  to  the  Social 
Security  Act  along  with  their  corre- 
sponding U.S.  Statutes  at  Large  refer- 
ences. "Special  payments  at  age  72"  for 
certain  uninsured  Individual,  as  provided 
in  section  228  of  the  Social  Security  Act 
and  §  404.374  of  Subpart  D  of  Regula- 
tions No.  4,  is  included  under  the  defini- 
tion of  the  term  "Benefit."  In  addition 
the  category  of  father's  benefits  is  in- 
cluded under  the  definition  of  the  term 
"Benefit."  Father's  insurance  benefits  are 
provided  as  a  result  of  the  Supreme 
Court  decision  in  "Weinberger  v.  Wiesen- 
feld,  420  U.S.  636  (1975).  Section  404.- 
335a  of  Subpart  D,  published  in  final  in 
the  FEDERAL  Register  on  March  30,  1976. 
at  41  FR  13335,  effectuated  the  Supreme 
Court's  decision  by  providing  that  fa- 
ther's insurance  benefits  are  payable  on 
the  same  basis  and  imder  the  same  con- 
ditions as  they  are  payable  to  mothers 
having  children  of  the  deceased  worker 
in  their  care. 

Interested  persons  were  given  the  op- 
portunity to  submit,  within  30  days,  data, 
views,  or  arguments  with  regard  V)  the 
proposed  changes.  The  comment  period 
has  expired  and  no  adverse  comments 
were  received.  The  proposed  amendment 
is  hereby  adopted  without  change  and  Is 
set  forth  below. 


•  Dissenting   statement   by   CJommissloner 
Watt  filed  as  part  of  the  original  document. 
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(Sees.  205  and  1102  of  the  Social  Security 
Act.  as  amended:  53  Stat.  1368,  as  amended; 
79  Stat.  379.  49  Stat.  647,  as  amended;  42 
use.  405  and  1302.) 

This  amendment  shall  be  effective 
August  6.  1976. 

( Catalog  of  Federal  Domestic  Program  Nos. 
13.802.  13.803,  13.804.  and  13.805— Disability 
Insurance.  Retirement  Insurance.  Special 
Benefits  for  Persons  Age  72  and  Over,  and 
Survivors  Insurance. ) 

Dated:  July  19.  1976. 

J.  B.  Cardwell. 
Cojumissioner  of  Social  Secvritij. 

Approved:  August  2.  1976. 

Marjorie  Lynch.  "* 

Acting  Secretary  of  Health  . 
Ediication,  and  Welfare. 

Part  404  of  Chapter  in  of  Title  20  of 
the  Code  of  Federal  Regulations  is 
amended  as  follows : 

Section  404.2  Is  amended  by  revising 
paragraph  (a)fl>.  redesignating  para- 
graphs (a) (10)  through  (a>(15)  as 
paragraphs  (a)<14»  through  ia)<19i  re- 
spectively, by  adding  new  paragraphs 
(a)  (10)  through  (a)  (13) ,  by  revising  the 
heading  to  paragraph  (b),  and  by  revis- 
ing paragraph  (c>  (2)  to  read  as  follows: 

§  404.2      Crneral   dofinilioiis   and    nso   of 
terms.  ^ 

(at  Terms  relating  to  tfie  acts  and 
regulations.  1 1 )  "The  Act"  means  the  So- 
cial Security  Act.  as  amended. 

•  •  •  •  » 

(10)  "Social  Security  Amendments  of 
1965"  means  the  act  approved  Julv  30, 
1965  (79  Stat.  .286). 

(11)  "Social  Security  Amendments  of 
1967"  means  the  act  approved  January  2, 
1968  (81  Stat.  821). 

(12)  "Social  Security  Amendments  of 
1969"  means  the  act  approved  Decem- 
ber 30.  1969  (83  Stat.  487) . 

(13)  "Social  Security  Amendments  of 
1972"  means  the  act  approved  October 
30,1972  (86  Stat.  1329). 

•  •  •  t  * 

(b)  Secretary;  Commissioner ;  Admin- 
istration: Appeals  Council:  Adrniriistra- 
tive  Law  Judge  defined. 

•  •  •  •  • 

(c)  Miscellaneous.  *    *   ' 

(2)  "Benefit"  means  an  old-age  insur- 
ance benefit,  disability  Insurance  benefit, 
wife's  insurance  benefit,  husband's  insur- 
ance benefit,  child's  insurance  benefit, 
widow's  insurance  benefit,  widower's  in- 
surance benefit,  mother's  insurance  ben- 
efit, father's  Insurance  benefit,  parent's 
insurance  benefit,  or  special  pajinent  at 
age  72  under  title  n  of  the  Act.  (Lump 
sums,  which  are  death  payments  tmder 
title  n  of  the  Act,  are  excluded  from  the 
term  "benefit"  as  defined  in  this  part  to 
permit  greater  clarity  in  the  regulations) . 

•  •  •  •  •     ■ 

[FR  Doc. 76-22939  Filed  8-5-76; 8: 45  am] 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

[Docket  No.  76N-02161 

PART  2— ADMINISTRATIVE   PRACTICES 
AND  PROCEDURES 

Cross-Reference  Amendment 

The  Food  and  Drug  Administration  is 
amending  the  administrative  practices 
and  procedures  regulations  to  update  a 
cross-reference  that  was  inadvertently 
omitted  in  the  redesignation  of  Subpart 
F  as  Subpart  B,  which  was  published  in 
the  Federal  Register  of  June  28  1976 
(41  FR  26636'. 

§2..>2      [AnuiKl.-dl 


Therefore,  under  the  Federal  Food, 
Drug,  and  Ccsmetic  Act  (sec.  701(a).  52 
Stat.  1055  1 21  U.S.C.  371(a)))  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  (recodi- 
fication published  in  the  Federal  Reg- 
ister of  June  15,  1976  (41  FR  24262)), 
Part  2  is  amended  in  §  2.52  Definitions 
and  §  2.75  Exclusion  of  witnesses  and 
documentary  evidence  by  changing  the 
reference  "Subpart  F  '  to  read  "Subpart 
B.  " 

Effective  date:  This  amendment  shall 
become  effective  August  6.  1976. 

Dated:  August  2. 1976. 

Joseph  P.  Hile, 
Acting  Commissioner 
of  Food  and  Drugs. 
(FR  Doc.76  22885  Filed  8-5  76; 8: 45  amK 


(Docket  No.  76N-0275I 

PART  27— CANNED  FRUITS  AND 
FRUIT  JUICES 

Clarirication  of  Definitions  and  Standards 
of  Identity 

The  Food  and  Drug  Administration  is 
clarifying  the  definition  for  canned  fruits 
and  fruit  juices  and  the  standards  of 
identity  for  canned  peaches,  canned  ap- 
ricots, canned  pears,  canned  fruit  cock- 
taU,  canned  plums,  and  canned  figs.  The 
clarifications  are  being  made  to  avoid 
misinterpretation.  Although  the  amend- 
ments are  considered  to  be  nonsubstan- 
tive, the  Commissioner  of  Food  and 
Drugs  is  providing  the  statutory  30-day 
period  for  objections  so  that  anyone  who 
is  adversely  affected  and  wishes  to  object 
may  do  so.  Except  for  any  provisions  that 
may  be  stayed  by  the  filing  of  proper  ob- 
jections, compliance  with  this  regulation, 
which  shall  Include  any  required  labeling 
changes,  may  begin  October  5.  1976.  and 
all  products  initially  Introduced  Into  in- 
terstate commerce  on  or  after  January  1, 
1978,  shall  fully  comply;  objections  by 
September  7, 1976. 


A  discussion  of  the  amendments  that 
will  clarify  the  definitions  and  standards 
of  identity  follows: 

1.  Di-ained  weight.  The  Commissioner 
Is  amending  the  procedure  for  the  deter- 
mination of  compliance  for  drained 
weight  <21  CFR  27.1(o)(4))  by  adding 
the  statement  "The  sample  unit  shall 
be  the  entire  contents  of  the  container." 

2.  Canned  peaches.  The  Commissioner 
is  amending  the  labeling  section  of  the 
standard  for  canned  peaches  (21  CFR 
27.2(d'  (2)  )  to  state  that  pieces  or  irreg- 
ular pieces  shall  be  designated  "Pieces'. 
"Irregular  Pfeces",  or  "Mixed  Pieces  of 
Irregular  Sizes  and  Shapes".  The  Com- 
missioner is  also  amending  paragraph 
(d>(2i  to  state  that  "'Halves'  may  be  f 
alternatively     designated    as     'Halved', 

Halves  and  Pieces'  as  'Halved  and 
Pieces'.  Quartered'  as  'Quarters'.  'Sliced' 
as  'Slices',  and  'Diced'  as  'Dice'  ". 

3.  Canned  apricots.  The  Commission- 
er is  amending  the  labeling  section  of 
the  standard  for  canned  apricots  <21 
CFR  27.10(d)(2))  to  state  that  pieces 
or  irregular  pieces  shall  be  designated 
"Pieces",  "Irregular  Pieces",  or  "Mixed 
Pieces  of  Irregular  Sizes  and  Shapes". 

4.  Canned  pears.  The  Commissioner  is 
revising  the  section  of  the  standard  for 
canned  pears  (21  CFR  27.20(b>)  that 
sets  forth  the  optional  styles  and  forms 
of  pack.  The  Commissioner  is  also 
amending  the  labeling  section  of  the 
standard  (21  CFR  27.20(d)  <2t  •  to  state 
that  pieces  or  irregular  pieces  shall  be 
designated  "Pieces".  "Irregular  Pieces", 
or  "Mixed  Pieces  of  Irregular  Sizes  and 
Shapes".  He  is  also  amending  paragraph 
(d)(2)  to  state  that  "The  style  of  the 
pear  ingredient  shall  be  preceded  or  fol- 
lowed by  'Unpeeled'  when  the  units  are 
whole  or  halves  and  are  unpeeled".  The 
Commissioner  is  also  amending  para- 
graph (d)(2)  to  provide  that  "'Halves* 
may  be  alternatively  designated  as 
'Halved'.  'Quarters'  as  'Quartered'. 
'Slices'  as  'Sliced',  and  'Diced'  as  'Dice'  ". 

5.  Canned  fruit  cocktail.  The  Commis- 
sioner Is  amending  the  labeling  section 
of  the  standard  for  canned  fruit  cock- 
tail (21  CFR  27.40(d)(1))  to  state  that 
the  names  "cocktail  fruits"  or  'fruits 
for  cocktail"  may  be  used  optionally  for 
the  name  "fruit  cocktail ". 

6.  Canned  plums.  The  Commissioner 
is  revising  the  section  of  the  standard 
for  canned  plums  that  sets  forth  the 
optional  styles  and  forms  of  pack  (21 
CFR  27.45(b)).  He  is  also  correcting 
paragraph  (c)  (2)  (i)  by  including  the 
term  "slightly  sweetened  fruit  juice(^s>" 
rather  than  "lightly  sweetened  fruit 
juice(s) "  when  the  density  of  the  syrup 
packing  medium  Is  11  percenter  more 
but  less  than  15  percent.  The  Commis- 
sioner is  amending  the  labeling  section 
of  the  standard  (21  CFR  27.45(d)(2)) 
to  state  that  "The  style  of  the  plum  in- 
gredient shall  be  preceded  or  followed 
by  'Peeled'  when  the  plums  are  peeled 
and  by  'Pitted'  in  the  case  of  whole  pitted 
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plums".  The  Commissioner  Is  also 
amending  paragraph  (d)  <2)  to  state 
that  "  'Halves'  may  be  alternatively  des- 
ignated'Halved'". 

7.  Canned  figs.  The  Commissioner  Is 
amending  the  standard  for  canned  figs 
(21  CFR  27.70(b))  to  define  "split"  or 
"broken"  fig  as  "open  to  such  an  extent 
that  the  seed  cavity  is  exposed,  the  shape 
of  the  fruit  may  be  distorted,  and  the 
fruit  may  or  may  not  be  broken  apart 
into  entirely  separate  pieces." 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (sees.  401.  701 
(e) .  52  Stat.  1046,  70  Stat.-919  (21  U.S.C. 
341.  371(e) ) ) ,  and  under  authority  dele- 
gated to  the  Commissioner  (21  CFR  5.1) 
(recodification  published  in  the  Federal 
Register  of  June  15.  1976  (41  FR 
24262) ) ,  Part  27  Is  amended  as  follows: 

1.  By  revising  §  27.1(o)(4)  to  read  as 
follows: 
(-27.1     Definitions. 


RULES  AND  REGULATIONS 

3.  By  revising  the  introductory  text 
of  paragraph  (d)  (2)  of  8  27.10  to  read 
as  follows: 

§  27.10     Canned  apricots;  identity;  label 
statement  of  optional  ingredient*. 


(id) 


(o)   •  •  * 

(4)  Drained  weight.  A  lot  shall  be 
deemed  to  be  in  compliance  for  drained 
weight  based  on  the  average  value  of  all 
samples  analyzed  according  to  the  sam- 
pling plans.  The  sample  imit  shall  be 
the  entire  contents  of  the  container. 
«  •  •  •  • 

2.  By  revising  the  introductory  text  of 
§  27.2(d)  (2)  to  read  as  follows: 

8  27.2      Canned   peaches;   identity;   label 
statement  of  optional  ingrwlients. 

^^.     (d)    •   *   * 

(2)  The  color  type  and  style  of  the 
peach  ingredient  as  provided  In  para- 
graph (b)  (2)  and  (3)  of  this  section  and 
the  name  of  the  packing  medium  speci- 
fied in  paragraph  (c)  (1)  and  (2)  of  this 
section,  preceded  by  "In"  or  "Packed  In" 
or  the  words  "solid  pack",  where  applica- 
ble, shall  be  included  as  part  of  the  name 
or  in  close  proximity  to  the  name  of  the 
food,    except    that    pieces    or    irregular 
pieces  shall  be  designated  "Pieces",  "Ir- 
regular Pieces",  or  "Mixed  Pieces  of  Ir- 
regular Sizes  and  Shapes".  "Halves"  may 
be  alternately  designated  as  "Halved", 
"Halves   and  Pieces"    as   "^alved   and 
Pieces",     "Quartered"     as     "Quarters". 
"SUced"    as    "Slices",    and    "Diced"   as 
"Dice".  The  terms  "Cling"  and  "Free" 
may  be  used  as  optional  designations  for 
•'fclingstone"  and  "Freestone"  respective- 
ly. When  the  packing  medium  is  prepared 
with  a  sweetener(s)    which  imparts  a 
taste,  flavor,  or  other  characteristic  to 
the  finished  food  in  addition  to  sweet- 
ness, the  name  of  the  packing  medium 
shall  be  accompanied  by  the  name  of 
such  sweetener  (s) ,  as  for  example  in  the 
case  of  a  mixture  of  brown  sugar  and 
honey,  an  appropriate  statement  would 

be"     sirup  of  brown  sugar  and 

honey"  the  blank  to  be  filled  in  with  the 
word  "light",  "heavy",  or  "extra  heavy" 
as  the  case  may  be.  When  the  liquid  ix)r- 
tion  of  the  packing  media  provided  for 
In  paragraph  (c)  (1)  and  (2)  of  this 
section  consists  of  fruit  Julce(s),  such 
juice(s)  shall  be  designated  In  the  name 
of  the  packing  medium  as: 


-   •  •         y 

(2)  The  style  of  the  apricot  irfgredient 
as  provided  in  paragraph  (b)  of.  this  sec- 
tion and  the  name  of  the  packing  medium 
as  used  in  paragraph  (c)  (1)  and  (2)  of 
this  section,  preceded  by  "In"  or 
"Packed  In"  or  the  words  "solid  pack", 
where  applicable,  shall  be  included  as 
part  of  the  name  or  in  close  proximity 
to  the  name  of  the  food,  except  that 
pieces  or  irregular  pieces  shall  be  desig- 
nated "Pieces",  "Irregular  Pieces",  or 
"Mixed  Pieces  of  Irregular  Sizes  and 
Shapes".  The  style  of  the  apricot  in- 
gredient shall  be  preceded  or  followed 
by  "Unpeeled"  or  "Peeled ".  as  the  case 
may  be.  "Halves"  may  be  alternatively 
designated  "halved",  "quarters"  as 
"quartered"  and  "sUces"  as  "sliced". 
When  the  packing  medivun  is  prepared 
with  a  sweetener(s)  which  imparts  a 
taste,  flavor  or  other  characteristic  to 
the  finished  food  In  addition  to  sw:eet- 
ness,  the  name  of  the  packing  medium 
shali  be  accompanied  by  the  name 
of  such  sweetener(s),  as  for  example 
in  the  case  of  a  mixture  of  br(>wn 
sugar  and  honey,  an  appropriate  state- 
ment would  be  " sirup  of 

brown  sugar  and  honey"  the  blank  to  be 
filled  In  witii  the  word  "light",  "heavy", 
or  "extra  heavy"  as  the  case  may  be. 
When  the  Uquld  portirti  of  the  packing 
media  provided  for  in  paragraph  (c)  (1) 
and  (2)  of  this  section  consists  of  fruit 
juice(s),  such  juice(s)  shall  be  desig- 
nated in  the  name  of  the  packing  medium 
as: 

«  .      ,-•     . 

4.  By  revising  paragraph  (b)  and  the 
introductory  text  of  paragraph  (d)  (2)  of 
§  27.20  to  read  as  follows: 

§  27.20     Canned    pemn;    identity;    label 
statement  of  optional  ingredients. 

*  *  •  •  • 
( b )  Styles  and  forms  of  units.  The  op- 
tional pear  styles  and  forms  of  units  re- 
ferred to  In  paragraph  (a)  of  this  sec- 
tion are: 

(1)  ■Whole. 

(2)  Halves. 

(3)  Quarters. 

(4)  Slices. 

(5)  Diced. 

(6)  Pieces  or  irregular  pieces. 
Each  such  ingredient  Is  peeled,  except 
whole  and  halves  may  be,  alternatively, 
unpeeled.  Except  In  the  case  of  whole 
pears,  each  such  ingredient  Is  cored. 

•  *  •  •  • 

(d)    •   •   • 

(2)  The  style  and  forms  of  units  of 
the  pear  ingredient  as  provided  in  para- 
graph (b)  of  this  section  and  tlie  name  of 
the  packing  medium  specified  In  para- 
graph (c)  (1)  and  (2)  of  this  section,  pre- 
ceded by  "In"  or  "Packed  In"  or  the 
words   "solid   pack",   where   applicable. 
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shall  be  included  as  part  of  the  name  or 
in  close  proximity  to  the  mvcae  of  the 
food,  except  that  pieces  or  irregular 
pieces  shaU  be  designated  "Pieces".  "Ir- 
regular  pieces",  or  "Mixed  Pieces  of  Ir-  f 
regular  Sizes  and  Shapes  ".  The  style  of 
the  pear  ingredient  shall  be  preceded  or 
followed  by  "Unpeeled"  when  the  units 
are  whole  or  halves  and  are  unpeeled. 
"Halves"  may  be  alternatively  designated 
as  "Halved",  "Quarters"  as  "Quartered", 
"Slices"  as  "Sliced",  and  "Diced"  as 
"Dice".  When  the  packing  medium  is 
prepared  with  a  sweetener (s)  which  im- 
^  parts  a  taste,  flavor  or  other  character- 
istic to  the  finished  food  in  addition  to 
sweetness,  the  name  of  the  packing 
medium  shall  be  accwnpanied  by  the 
name  of  such  sweetener  (s ) ,  as  for 
example  in  the  case  of  a  mixture  of 
brown  sugar  and  honey,  an  appro- 
priate  statement  would  J>e   " 

sirup  of  brown  sugar  ana  honey"  the 
blank  to  be  filled  In  with  the  word 
"light",  "heavy",  or  "extm  heavy",  as  the 
case  may  be.  When  the  ifquld  portion  of 
the  ijacking  media  provided  for  in  petra- 
graph  (c)  (1)  and  (2)  of  this  section 
consists  of  fruit  juice(s),  such  julce(s) 
shall  be  designated  in  the  name  of  the 
packing  medium  as: 


5.  By  revising  the  first  sentence  of 
§  27.40(d)  (1)  to  read  as  follows: 

§  27.40      Canned  fruit  cocktail;  identity; 
label  statement  of  optional   ingredi- 
ents. 
,  •  •  •  • 

(d)  Labeling  requirements.  (1)  The 
name  of  the  food  Is  "fruit  cocktail". 
"cocktaU  fruits",  or  "fruits  for  cock- 
tail". •  •  • 

»  •  •  •  • 

6.  By  revising  paragraphs  (b)  and  (c) 
(2)  (i)  and  the  Introductory  text  of  para- 
graph (d)(2)  of  5  24.45  to  read  as  fol- 
lows: 

§27.43      Canned    plums:    identity;    lalK>l 
statement  of  optional  ingredients. 
•  •  •  •  • 

<b)  Optional  styles  of  the  plum  ingre- 
dient. The  optional  plum  ingredients 
specified  in  imragraph  (a)  of  this  sec- 
tion are  peeled  or  unpeeled: 

(1)  Whole. 

(2)  Halves." 

Peeled  or  xmpeeled  whole  plums  are 
pitted  or,  alternatively,  unpitted.  Peeled 
or  unpeeled  plum  halves  are  pitted. 


(c)    •   •  * 

(2)   •  •  • 

(i)  When  the  density  of  the  solution  is 
11  percent  or  more  but  less  than  15  per- 
cent, the  medium  shall  be  designated  as 
"slightly  sweetened  water",  or  "extra 
light  sirup",  "slightly  sweetened  fruit 
julce(s)  and  water"  or  "slightly  sweet- 
ened fruit  julce(s)".  as  the  case  may  be. 


(d)    •   •  • 

(2)  The  style  of  the  plum  Ingi-edient 
as  provided  in  paragraph   (b)   of  this 
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section  and  the  name  of  the  packing 
medium  specified  in  paragraph  (c)  (1> 
and  (2)  of  this  section,  preceded  by  "In" 
or  "Packed  in"  shall  be  included  as  part 
of  the  name  or  in  close  proximity  to  the 
name  of  the  food.  Tlie  style  of  the  plimi 
ingredient  shall  be  preceded  or  followed 
by  "Peeled"  when  the  plums  are  peeled 
and  by  "Pitted"  in  the  case  of  whole 
pitted  plums.  "Halves'  may  be  alterna- 
tively designated  "Halved".  When  the 
packing  mediuin  is  prepared  with  a 
5weetener(s)  which  imparts  a  taste,  fla- 
vor or  other  characteristic  to  the  fin- 
ished food  in  addition  to  sweetness,  the 
name  of  the  packing  medium  shall  be 
accompanied  by  the  name  of  such  sweet- 
ener(s),  as  for  example,  in  the  case  of 
a  mixture  of  brown  sugar  and  honey, 
an    appropriate    statement    would    be 

" sirup    of    brown   sugar    and 

honey",  the  blank  to  be  filled  in  with 
the  word  "light",  "heavy",  or  "extra 
heavy",  as  the  case  may  be.  When  the 
liqmd  portion  of  the  packing  media  pro- 
vided for  in  paragraph  (O  (1)  and  (2i 
of  this  section  consists  of  fruit  juice^sK 
such  juice (s)  shall  be  designated  in  the 
name  of  the  packing  medium  as: 

♦  •  «  '  * 

7.  By  revising  •§  27.701  b  I  to  read  as 
follows : 

§27.70      Canned      figs:      idcnlit>  ;      lalul 
statement  of  optional  ingrrdirntf<. 

***** 

(b)  The  optional  fig  ingredients  re- 
ferred to  in  paragraph  <  a  >  of  tliis  sec- 
tion are  prepared  from  mature  figs  of 
the  light  or  dark  varieties.  Figs  ( or  whole 
figs),  split  figs  (or  broken  figs>,  or  any 
combination  thereof  are  optional  fig  in- 
gredients. A  "whole  fig"  is  one  which  is 
whole,  but  may  be  slightly  cracked,  pro- 
vided it  retains  its  natural  corifornia- 
tion  without  exposing  the  interior.  A 
"split"  or  "broken"  fig  is  one  that  is 
open  to  such  an  extent  that  the  seed 
cavity  is  exposed.  The  shape  of  the  fruit 
may  be  distorted,  and  the  fruit  may  or 
may  not  be  broken  apart  into  entirely 
separate  pieces. 

•  «  *  *  * 
The  Commissioner  concludes  that  no- 
tice and  public  procedure  are  unneces- 
sary for  the  promulgation  of  this  final 
regulation  as  it  is  of  a  minor  nature  and 
does  not  impose  an  additional  dutj»  or 
burden  on  any  person,  but  rather  relieves 
unnecessary  requirements  and  clarifies 
the  intent  prescribed  in  the  regulations. 

Any  person  who  will  be  adversely  af- 
fected by  the  foi-egoing  regulation  may 
at  any  time  on  or  before  September  7. 
1976,  file  with  the  Hearing  Clerk.  Food 
and  Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20852,  writ- 
ten obj^tlons  thereto.  Objections  shall 
show  whfeFein_the  person  filing  will  be 
adversely  affecteH  by  the  regulation, 
specify  with  particularity  the  provisions 
of  the  regulation  deemed  objectionable, 
and  state  the  grounds  for  the  objections. 
If  a  hearing  is  requested,  the  objections 
shall  state  the  Issues  for  the  hearing, 
shall  be  supported  by  grounds  factually 
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and  legally  sufiBcient  to  justify  the  relief 
sought,  and  shall  include  a  detailed  de- 
scription and  analysis  of  the  factual  in- 
formation intended  to  be  presented  in 
support  of  the  objections  in  the  event 
that  a  hearing  is  held.  Six  copies  of  all 
documents  shall  be  filed  and  should  be 
identified  with  the  Hearing  Clerk  docket 
number  found  in  brackets  in  the  head- 
ing of  this  regulation.  Received  objec- 
tions may  be  seen  in  the  above  office 
diu-ing  working  hoius,  Monday  through 
Fiiday. 

Effective  date;  Except  as  to  any  pro- 
visions that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with 
this  final  regulation,  including  any  re- 
quired labeling  changes,  may  begin  Oc- 
tober 5,  1976  and  all  products  initially 
introduced  into  interstate  commerce  on 
or  after  January  1.  1978,  shall  fully  com- 
ply. Notice  of  the  filing  of  objections  or 
lack  thereof  will  be  published  in  the 
Federal  Register. 

(Sees.  401,  701(e).  52  Stat.  1046.  as  amended, 
70  Stat.  919   (21   U.S.C.  341,  371(e)  1.) 

Dated:  August  2,  1976. 

Joseph  P.  Hile. 

Acting  Covimissioner 
of  Food  and  Drugs. 
(FR  Doc, 76  22802  Piled  8-5-76:8:45  aTn| 
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SUBCHAPTER  B— FOOD  AND  FOOD   PRODUCTS 

PART  193— TOLERANCES  FOR  PESTI- 
CIDES IN  FOOD  ADMINISTERED  BY 
THE  ENVIRONMENTAL  PROTECTION 
AGENCY 

Glyphosate 

On  October  29,  1975.  the  Environ- 
mental Pi'otection  Agency  (EPA>  gave 
notice  i40  FR  50304)  that  Monsanto  Co.. 
800  N.  Lindbergh  Blvd.,  St.  Louis  MO 
63166,  had  submitted  a  petition  (FAP 
6H5106).  This  petition  proposed  that  21 
CFR  123  (since  redesignated  21  CFR 
193)  be  amended  by  the  establishment  of 
a  regulation  permitting  the  use  of  the 
herbicide  glyphosate  (N-(phosphono- 
methyl) -glycine)  and  its  metabolite 
aminomethylpliosphonic  acid  in  a  pro- 
posed experimental  program  involving 
application  to  and  near  impounded  and 
flowing  water,  with  a  tolerance  limita- 
tion of  0.05  part  per  million  (ppm)  for 
residues  of  the  herbicide  and  its  metab- 
olite in  potable  water,  in  accordance 
with  an  experimental  use  permit  to  be 
issued  concurrently  under  the  Federal 
Insecticide.  Fungicide,  and  Rodenticide 
Act  (FtFRA).  No  comments  were  re- 
ceived in  regard  to  this  notice. 

Monsanto  Co.  has  subsequently 
amended  the  petition  by  requesting  that 
the  tolerance  limitation  be  increased  to 
0.1  ppm  and  by  limiting  the  sites  of  ap- 
plication of  the  herbicide  and  its  metab- 
olite to  the  banks  of  small  water  im- 
poundments, irrigation  ditch  banks,  and 
drainage  ditch  banks. 

The  scientific  data  reported  and  all 
other  relevant  material  have  been  evalu- 
ated, and  it  has  been  determined  that 
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the  pesticide  may  be  safely  used  in  ac- 
cordance with  the  provisions  of  the  ex- 
perimental use  permit  issued  imder 
FIP^A.  It  has  fiu-ther  been  determined 
that  since  residues  of  the  pesticide  may 
result  in  potable  water  from  the  uses 
provided  for  by  the  experimental  use  per- 
mit, the  food  additive  regulation  re- 
quested by  the  petitioner  should  be  es- 
tablished and  should  include  a  tolerance 
limitation. 

Accordingly  a  food  additive  regulation 
is  established  as  set  forth  below.  Any 
person  adversely  affected  by  this  reg- 
ulation may,"  on  or  before  September  7. 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Room  1019,  East  Tower,  401  M 
St.  SW,.  Washington,  DjC.  20460.  Such 
objections  should  be  submitted  in  quin- 
tuplicate  and  should  specify  both  the 
provisions  of  the  regulation  deemed  to  be 
objectionable  and  the  grounds  for  the 
objections.  If  a  hearing  is  requested  the 
objections  must  state  the  issues  for  the 
hearing.  A  hearing  will  be  granted  if 
the  objections  are  supported  by  grounds 
legally  sufficient  to  justify  tlie  relief 
sought. 

Effective  on  August  6,  1976.  21  CFR 
193  is  amended  by  adding  new  §  1J3.235 
as  set  forth  below. 

(Sec.  409(c)  (1)  and  (4)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  |21  U,S,C.  346(c) 
(1)  and  (4)  |.) 

Dated:  July  29.  1976,' 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

Part  193  is  amended  by  adding  new 
5  193.235  to  read  as  follows: 

§  19.'J.23.>      r.Ivphosate. 

(a)  A  tolerance  of  0.1  part  per  mil- 
lion is .  established  for  residues  of  the 
herbicide  glyphosate  (N-(phosphono- 
jnetliyD  -glycine)  and  its  metabolite 
aminomethylphosphonic  acid  In  potable 
water  resulting  from  application  of  the 
herbicide  in  accordance  with  the  pro- 
visions Qf  an  experimental  use  pennit 
that  expires  July  28.  1977. 

(b>  Residues  in  potable  water  not  in 
excess  of  0.1  part  per  million  resulting 
from  the  use  described  in  paragraph 
(a)  of  this  section  remaining  after  ex- 
piration of  the  experimental  program 
will  not  be  considered  to  be  actionable 
if  the  pesticide  is  legally  applied  dur- 
ing the  term  of  and  in  accordance  with 
the  provisions  of  the  experimental  use 
permit  and  food  additive  tolerance. 

(c)  Monsanto  Co.  shall  immediately 
notify  the  Environmental  Protection 
Agency  of  any  findings  from  the  ex- 
perimental use  that  have  a  bearing  on 
safety.  The  firm  shall  also  keep  records 
of  production,  distribution,  and  per- 
formance and  on  request  make  the  rec- 
ords available  to  any  authorized  officer 
or  employee  of  the  Environmental  Pro- 
tection Agency  fr  the  Food  and  Di-ug 
Administration. 

|FR  Doc  76-22959  Filed  8-5-76:8:45  am] 
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SUBCHAPTER  E-^NIMAL  DRtMSS,  FEEDS, 
AND  RELATED  PRODU^S 

PART   520— ORAL   DOSAGE   FORM    NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO  CER- 
TIFICATION 
Dichlorophene  and  Toluene  Capsules 

TTie  Food  and  Drug  Administration 
(FDA)  has  evaluated  a  new  animal  drug 
appUcation  (101-078V)  fUed  by  Bayvet 
Corp.,  P.O.  Box  390,  Shawnee  Mission, 
KA  66201,  proposing  the  safe  and  effec- 
tive use  of  dichlorophene  and  toluene 
capsules  for  treating  dogs  and  cats  for 
certain  helminth  Infestations.  The  appli- 
cation is  approved  effective  August  6, 
1976.      ■  ^  __ 

•me  Commissioner  of  Food  and  Drugs 
Is  amending  Part  520  (21  CFR  Part  520) 
to  reflect  this  approval. 

In  accordance  with  S  514.11(e)  (2)  (U) 
(21  CFR  514.11(e)  (2)  (il) )  of  the  animal 
dnig  regulations,  a  summary  of  the  safe- 
ty and  efifectiveness  data  and  information 
submitted  to  support  the  approval  of  this 
i«>pUcatlon  is  released  publicly.  The  siun- 
mary  is  available  for  public  examination 
at  the  office  of  the  Heai-ing  Clerk,  Rm. 
4-65,  5600  Fishers  Lane,  Rockville,  MD 
20852.  Monday  through  Friday  frran  0 
ajn.  to  4  p.m.,  except  on  Federal  legal 
holidays. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 
Stat.  347  (21  U.S.C.  360b(l) ) ) .  and  imder 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  Jtme  15,  1976 
(41  FR  24262) ) .  Part  520  is  amended  In 
§  520.580  by  adding  a  new  sponsor, 
"000859"  to  paragraph  (d)  (1) ;  the  para- 
graph Is  thus  revised  to  read  as  follows: 

§  520.580     Dichlorophene    and    toluene 
capsules. 

•  •  •  •  • 
(d)(1)   Sponsor.     Nos.     000859     and 

011716  in  §  510.600(c)  of  this  chapter. 

•  •  •  •  • 
Efifectlve  date.  This  amendment  shall 

be  effective  August  6,  1976. 

(Sec.  612(1),  82  Stat.  347  (21  U3,C.  360b(l) ) ,) 

Dated:  July  30, 1976. 

C.  D.  Van.  Houwe^g, 

Dn^ector, 
Bureau  of  Veterinary  Medicine. 

IPR  Doc,7&-22886  PUed  8-5-76;8:46  am) 
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Stat.  347  (21  U.S.C.  360b(i) ))  and  under 
authority  delegated  to  the  (Commissioner 
(21  CFR  5.1)  (recodification  published  in 
the  Federal  Register  of  June  16. 1976  (41 
FR  24262) ) ,  §  522.1044  Is  amended  by 
adding  paragraph  (c)  (3)  to  read  as  fol- 
lows: 

§  522.1044      Gentaniicin     sulfate      injec- 
tion. 


(c)    •   •   * 

(3)  Federal  law  restricts  this  drug  to 
use  by  or  on  Uie  order  of  a  licensed 
veterinarian. 

.  .  •  •  • 

Effective  date.  This  amendment  shall 
be  effective  August  6, 1976. 

(Sec,  512(1) ,  82  Stat,  347  (21  VS.C.  360b(l) ) .) 
Dated:  July  30, 1976. 

C.  D.  Van  Houweling, 
Director. 
Bureau  of  Veterinary  Medicine. 
[FR   Doc.76-22887  PUed   &-5-76;8:45   am] 


PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Gentamicin  Sulfate  Injection 

The  Food  and  Drug  Administration  is 
amending  the  animal  drug  regulations 
for  use  of  gentamicin  sulfate  injection  to 
Include  a  required  statement  Inadvert- 
ently omitted  in  the  initial  promulgation. 
For  the  treatment  of  dogs  and  cats,  the 
drug  is  restricted  to  use  by  or  on  the 
order  of  a  licensed  veterinarian.  The 
amendment  Is  effective  August  6,  1976. 

Therefore,  imder  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sec.  512(1),  82 


Title  26 — Internal  Revenue 

CHAPTER  I — INTERNAL  REVENUE  SERV- 
ICE, DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  «>--MISCELl>NEOUS  E(CISE 
TAXES  [TEMPORARY  PENSION  EXCISE  TAX 
REGULATIONS] 

[T.D.  7424] 

PART  141— TEMPORARY  EXCISE  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Temporary  Regulations  Relating  to  the  Elec- 
tion To  Pay  an  Excise  Tax  for  Certain 
Pre-1975  Prohibited  Transactions 

To  officers  and  employees  of  the  Inter- 
nal Revenue  Service  and  others  con- 
cerned : 

This  document  contains  Temporary 
Excise  Tax  Regulations  imder  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (26  CFR  Part  141)  under  section 
2003(c)(1)(B)  of  such  Act,  which  pro- 
vides an  election  to  pay  an  excise  tax 
imder  section  4975  of  the  Internal  Rev- 
enue Code  of  1954  for  certain  pre-1975 
transactions.  They  supersede  guidelines 
announced  in  Technical  Information  Re- 
lease 1450  on  March  23, 1976. 

Under  §  141.4975-14  of  these  regula- 
tions the  election  Is  available  for  per- 
sons who,  before  January  1,  1975,  en- 
gaged in  transactions  which  were  pro- 
hibited transactions  within  the  meaning 
of  sections  503  (b)  and  (g)  of  the  Code. 
Making  the  election  results  in  the  non- 
application  of  a  denial  of  exempt  status 
under  section  501(a)  on  account  of  the 
transaction  with  respect  to  which  the 
election  is  made.  However,  making  the 
election  has  no  effect  on  the  application 
of  section  6501  (relating  to  limitations  on 
the  assessment  and  collection  of  tax)  and 
section  6511  (relating  to  limitations  on 
the  filing  of  a  claim  for  credit  or  refqnd) 
to  taxpayers  affected  by  the  nonapplica- 
tion  of  a  denial  of  exempt  status. 

The  election  Is  made  by  filing  the  form 
and  paying  the  tax  that  the  taxpayer 
claims  thereon  is  due  In  the  manner  pre- 
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scribed  in  these  temporary  regulations. 
Only  a  person  making  an  election  is  lia- 
ble for  the  taxes  resulting  from  the  elec- 
tion. The  amount  of  tax  and  what  con- 
stitutes correction  are  computed  as  if 
section  4975  had  been  in  effect  at  the 
time  of  the  transaction.  For  purposes  of 
determining  the  amount  of  tax  and  what 
constitutes  correction,  regulations  in  the 
private  foundation  area  are  incorporated 
by  reference.  However,  except  as  neces- 
sary for  such  purposes,  taxpayers  are 
advised  that  no  inference  should  be 
drawn  from  these  regulations  regarding 
questions  arising  under  section  4975  with 
respect  to  prohibited  transactions  occur- 
ring after  December  31.  1974. 

Accordingly,  TIR^1450  Is  hereby  su- 
perseded and  the  Temporary  Excise  Tax 
Regulations  under  the  Employee  Retire- 
ment Income  Security  Act  of  1974  (26 
CFR  Part  141)  are  hereby  amended,  ef- 
fective Immediately,  by  Inserting  In  the 
appropriate  place  the  following  new  sec- 
tion to  26  CFR  Part  141 : 

§  141.4975-14  Election  to  pay  an  excise 
tax  for  certain  pre-1975  prohibited 
transactions. 

(a)  In  general.  Section  2003(c)  (1)  (B) 
of  the  Employee  Retirement  Income  Se- 
curity Act  of  1974  (88  Stat  978)  pro- 
vides an  election  to  pay  an  excise  tax  by 
certain  persons  involved  prior  to  1975  in 
prohibited  transactions  within  the  mean- 
ing of  section  503  (b)  or  (g). 

(b)  Efject  of  election.  If  a  valid  elec- 
tion is  made  under  this  section  with  re- 
spect to  a  particular  transaction,  any  loss 
of  exemption  under  section  501(a)  be- 
causpt-of  a  prohibited  transaction  witJi- 
in  the  meaning  of  section  503  (b)  or  (g) 
shall  not  apply.  Instead,  the  person  who 
made  the  election  referred  to  In  this  sec- 
tion shall  be  subject  to  the  taxes  which 
would  have  been  Imposed  by  section 
4975  (a)  or  (b)  as  though  section  4975 
had  imposed  a  tax  in  respect  of  the  trans- 
action. (However,  section  4975(f)(1), 
relating  to  Joint  and  several  liability, 
shall  not  apply  to  any  person  who  has 
not  made  an  election  under  this  section, 
and  Interest  for  late  payment  of  tax  shall 
not  begin  to  accrue  until  after  the  date 
of  the  election.)  Such  an  election  Is  ir- 
revocable. However,  the  making  of  the 
election  does  not  affect  the  application 
of  section  6501  for  purposes  of  assess- 
ment and  collection  of  tax  and  section 
6511  for  purposes  of  filing  a  claim  for 
credit  or  refund  with  respect  to  taxpay- 
ers and  to  taxable  years  of  taxpayers 
whose  tax  liability  is  or  may  be  affected 
by  reason  of  the  nonapplication  of  a  de- 
nial of  exempt  status. 

(c)  Method  of  election.  A  person  shall 
make  the  election  referred  to  in  this  sec- 
tion by  filing  the  form  Issued  for  such 
purpose  by  the  Internal  Revenue  Serv- 
ice, including  therein  the  Information 
required  by  such  form  and  the  Instruc- 
tions Issued  with  respect  thereto,  and  by 
paying  the  tax  which  the  tajfpayer  indi- 
cates is  due  at  the  time  the  return  Is 
filed.  To  be  valid  the  election  must  be 
made  prior  to  the  later  of  December  6, 
1976,  or  120  days  after  the  date  of  noti- 
fication referred  to  in  5  l-503(a)-l(b) 
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of  this  chapter  (Income  Tax  Regula- 
tions), relating  to  loss  of  exemption  for 
certain  prohibited  transactions.  If  there 
has  been  no  notification  of  loss  of  ex- 
emption, the  election  may  be  made  at 
any  time. 

(d)  Computation  of  section  4975  excise 
tax.  To  the  extent  applicable,  and  solely 
for  purposes  associated  with  the  payment 
of  a  section  4975  excise  tax  under  the 
election  referred  to  in  this  .<iection.  §  53.- 
4941ie>-l  of  this  chapter  (Foundation 
Excise  Tax  Reg\Uations>    is  controlling. 

Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(di  of  that  section. 

(S«c.  2003(c)(1)(B),  Employee  Retirement 
Income  Security  Act  of  1974  (88  Stat.  978) 
and  section  7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917:  26  U.S.C.  7805) .» 

Donald  C.  Alexander. 
Commissioner  of  Internal  Revemte. 

Approved:  July  30,  1976. 

Charles  M.  Walker. 

Assistant  Secretary  of  the 
Treasury. 

IPR  Doc.76-22840  Piled  8  5  76; 8: 45  am) 


[T.D.  7425] 

PART  141 — TEMPORARY  EXCISE  TAX  REG- 
ULATIONS UNDER  THE  EMPLOYEE  RE- 
TIREMENT INCOME  SECURITY  ACT  OF 
1974 

Definition  of  Certain  Terms  in  the 
Prohibited  Transaction  Provisions 

To  officers  and  employees  of  the  In- 
ternal Revenue  Service  and  others  con- 
cerned. 

This  document  amends  the  Temporary 
Excise  Tax  Regulations  under  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974  (26  CFR  Part  141)  by  adding 
!  141.4975-13.  This  new  section  prescribes 
temporary  us»  of  26  CFR  53.4941(^e)-l 
(Foundation  Excise  Tax  Regulations  re« 
lating  to  foundation  self -dealing  taxes) 
for  matters  involving  the  terms  which 
appear  both  in  section  4941(e)  of  the  In- 
ternal Revenue  Code  of  1954  (the  Code) 
(relating  to  foundation  self -dealing)  and " 
section  4975(f)  of  the  Code  (relating  to 
employee  benefit  plan-  prohibited  trans- 
actions). These  terms  are:  "taxable  pe- 
riod." "amount  involved,"  "correction," 
and  "correction  period."  These  regula- 
tions will  be  effective  until  superseded  by 
permanent  regulations  under  the  rele- 
vant paragraphs  of  section  4975(f).  No 
inferences  should  be  drawn  from  these 
temporary  regulations  concerning  the 
contents  of  permanent  regulations,  which 
have  not  yet  been  proposed. 

Accordingly,  Part  141  of  the  Tempor- 
ary Excise  Tax  Regulations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  are  amended  by  adding  the 


following  new  section  to  26  CFR  Part 
141:  ' 

§  141.4975-13  Definition  of  "taxable 
period*',  "amount  involved",  "eorree- 
tion",  and  "correction  period". 

Until  superseded  by  permanent  regula- 
tions under  sections  4975(f)  (2i,  (4), 
(5)  and  (6),  §  53.4941(e)-l  of  this  Chap- 
ter (Foundation  Excise  Tax  Regulations) 
will  be  controlling  to  the  extent  such  reg- 
ulations describe  tecaas-^ppearing  both 
in  section  4941 1  e  >>-^d  section  4975  ( f  • . 

Because  of  tWe  need  for  immediate 
guidance  with  respect  to  tlie  provisions 
contained  in  this  Treasury  decision,  it  is 
found  impracticable  to  Issue  it  with  no- 
tice and  public  procedure  thereon  under 
subsection  (b)  of  section  553  of  Title  5 
of  the  United  States  Code  or  subject  to 
the  effective  date  limitation  of  subsection 
(d'  of  that  section. 

(Her.  7805  of  the  Internal  Revenue  Code  of 
1954    I68A  Stat.   917;    26   U.S.C.   7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  30. 1976. 

(T^iARLES  M.  Walker, 

Assistant  Secretary  of  the 
Treasury. 

|FR  Doc.76   22839  Filed  8   5-76;8:45  am) 

Title  40 — Protection  of  the  Environment 

CHAPTER   I— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   C — AIR   PROGRAMS 

|FRL  593-6) 

PART  52 — APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

Approval  of  Oklahoma  State  Implementa- 
tion Plan;  Strategy  for  Control  of  Sulfur 
Oxides 

On  May  31,  1972  (37  FR  10887),  pur- 
suant to  section  110  of  the  Clean  Air  Act 
(42  U.S.C.  1857C-5).  the  Administrator 
approved,  with  some  exceptions,  the  plan 
submitted  by  the  State  of  Oklahoma  for 
the  implementation  of  the  National  Am- 
bient Air  Quality  Standards  (NAAQS). 
The  plan,  as  submitted  on  January  28, 
1972,  did  not  incorporate  strategies  for 
attainment  and  maintenance  of  sulfur 
oxide  standards.  All  air  quality  control 
regions  in  Oklahoma  were  designated 
Priority  in  with  respect  to  sulfur  oxides, 
indicating  that  emissions  of  sulfur  ox- 
ides were  low  and  ambient  air  measure- 
ments showed  a  quality  better  than  sec- 
ondary NAAQS.  For  this  reason,  Okla- 
tioma  elected  not  to  submit  a  formal 
strategy  for  control  of  sulfur  oxides. 

Since  the  submittal  of  the  State  Im- 
plementation Plan  on  January'  28.  1972, 
further  evaluations  have  been  made. 
While  source  emissions  and  ambient  air 
concentrations  remain  low,  causing  no 
immediate  threat  to  the  NAAQS.  the 
possibility  of  increased  contaminants  in 
the  future  prompted  the  State  to  de- 
velop a  control  strategy  and  to  adopt 
formal  regulations  to  assure  continued 
maintenance  of  standards.  "Hie  result- 


ant strategy  and  regulation  represent  a 
revision  to  the  Oklahoma  State  Imple- 
mentation Plan  as  submitted  by  the 
Governor  on  March  4,  1975.  In  addi- 
tion, the  Administrator  disapproved  the 
Oklahoma  State  Implementation  Plan 
as  well  as  other  State  plans  as  a  group 
on  March  8,  1973  (38  FR  6280)  with  re- 
gard to  maintenance  of  standards.  The 
disapproval  nt)tice  was  reaffirmed  on 
February  25,  1974  (39  FR  7276  >.  The 
Oklahoma  revision  offers  correction  to 
this  deficiency  in  the  plan  as  it  relates 
to  the  maintenance  of  sulfur  oxide 
standards. 

With  regard  to  the  Oklahoma  regula- 
tion, it  should  be  pointed  out  that  new 
source  emission  limitations  under  Sec- 
tions 16.1,  16.3,  and  16.5  of  Regulation  16 
are  being  incorporated  in  the  Implemen- 
tation Plan,  other  sections  of  Regulation 
16  referring  to  property-line  ambient  air 
quality  sulfur  oxide  measurements,  while 
effective  under  State  law.  are  not  con- 
sidered part  of  the  Federally  approved 
plan.  Certain  sections  of  the  control 
strategy  refer  to  non-criteria  pollutants 
and  control  by  property  line  measure- 
ment. These  also  are  not  considered  part 
of  the  plan. 

The  Oklahoma  control  strategy  and 
regulation  were  subjected  to  public  hear- 
ings in  accordance  with  40  CFR  51.4  and 
the  Regional  Administrator  of  the  En- 
vironmental Protection  Agency  published 
a  notice  of  intent  to  approve  the  plan  on 
November  4.  1975.  There  was  adequate 
opportunity  for  interested  persons  to  par- 
ticipate in  the  rulemaking.  In  addition, 
the  regulatory  requirements  are  already 
in  effect  under  State  law  and  the  ap- 
proval imposes  no  additional  regulatory 
burdens.  Therefore,  the  Administrator 
finds  good  cau.se  to  make  this  approval 
effective  on  August  6,  1976.  Approval  is 
issued  under  the  authority  of  section 
110(a)  of  the  Clean  Air  Act  as  amended 
(42U'.S.C.  1857C-5). 

Dated:  August  2,  1976. 

John  Quarles, 
Acting  Administrator. 
Environmental  Protection  Agency. 

Part  52  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows : 

Subpart  LL — Oklahoma 

1.  In  §  52.1920,  paragraph  (c>  is 
amended  by  adding  a  paragraph  (7'  as 
follows : 

§  52.1920      Idrntificution  of  pLin. 


(C)     *     *     * 

(7)  Sections  16.1,  16.3.  and  16.5  of  Reg- 
ulation No.  16,  "Control  of  Emissions  of 
Sulfur  Compounds,"  the  Control  Strategy 
which  relates  to  sulfur  oxides  control 
under  the  applicable  sections  of  Regula- 
tion 16,  and  emission  limitations  on  ex- 
isting sources  as  adopted  on  December  1, 
1974  and  submitted  by  the  Governor  on 
March  4, 1975. 

(PR  Doc.76-29760  Filed  8-5-76; 8: 45  am] 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT. DEPARATMENT  OF  THE  IN- 
TERIOR 

PART  3300 — OUTER  CONTINENTAL 
SHELF  LEASING;  GENERAL 

Qualified  J(j(nt  Bidders 

Under  the  regulation  43  CFR  3302.3-2 
(a)  any  person  who  wishes  to  submit  a 
joint  bid  for  an  oil  and  gas  lease  under 
the  Outer  Continental  Shelf  Lands  Act 
(43   use.    1331-1343)    during   the   six 
month  bidding  period  which  began  on 
May  1,  1976,  must  have  filed  45  days  be- 
fore that  date  a  Statement  of  Production 
covering   the   prior   production   period. 
The  joint  bidding  regulations  were  pub- 
lished on  October  1,   1975,  and  many 
prospective  bidders  are  stiU  not  familiar 
with  their  requirements.  Consequently, 
some   Statements    of   Production   have 
been  filed  after  the  prescribed  cutoff 
date  It  has  been  determined  that  accept- 
ance of  these  late  fiUngs  wiU  not  be  in- 
compatible with  the  purpose  of  the  regu- 
lations. ^  -   ., 
Accordingly,  the  first  sentence  of  43 
CFR  3302.3-2 (a)  is  hereby  amended  by 
the  substitution  of   a  comma  for  the 
period  and  by  the  addition  of  the  follow- 
ing: 

§  3302.3-2  Joint  bidding  requirements. 
(a)  *  •  •  and  except  that  for  the 
bidding  period  commencing  May  1,  1976, 
all  Statements  of  Production  must  be 
filed  no  later  than  August  13,  1976, 
•  •  •  •  • 

Ronald  G.  Coleman, 
Assistant  Secretary  of  the  Interior. 

August  4, 1976. 

[FR  Doc.76-22833  Filed  8-5-76;8:451 
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f  ective  date  provisions  of  5  U.S.C.  553  are 

inapplicable. 

(Sees.  4,  S03,  48  Stat.,  as  amended,  1066,  1083; "" 

47  U.S.C.  154,  303.) 

Federal  Communications 
Commission, 

R.   D.   LiCHTWARDT, 

Executive  Director. 

In  Part  19  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations, 
§  10.735-103  is  added  to  read  as  follows: 

§  19.735-103     Cross-reference;      former 
(x)mniissioners  and  employees. 

For  provisions  pertaining  to  former 
Commissioners  and  employees,  see  §  1.25 
of  this  chapter. 

(FR  Doc.76-22846  Filed  ^5-76;8:45  am] 


[FCC  76-729] 

PART  73— RADIO  BROADCAST  SERVICES 

Reregulation  of  Radio  and  Television  Broad- 
casting, To  Clarify  Type-Approval  Speci- 
fications for  Antenna  Monitors 


Title  47 — Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  19— EMPLOYEE  RESPONSIBILITIES 

AND  CONDUCT 

Editorial  Amendment 


Adopted:  August  2, 1976. 
Released:  August  3, 1976. 

1  We  think  It  will  be  helpful  to  include 
In  Part  19  of  the  Rules  and  Regulations 
(Employee  Responsibilities  and  Conduct) 
a  cross-reference  to  Section  1.25,  which 
summarizes  restrictions  applicable  to 
former  members  of  the  Commission  and 
Its  staff.  We  are  therefore  adding  such  a 
cross-reference  as  Section  19.735-103. 
which  Is  set  out  in  the  attached  Ap- 
pendix. 

2  Accordingly,  it  is  ordered,  effective 
August  16, 1976.  That  Part  19  is  amended 
as  set  out  in  the  Appendix  hereto.  Au- 
thority for  the  amendment  is  contained 
in  Section  4  (1)  and  (j)  and  303(r)  of  the 
Communications  Act  of  1934  as  amended. 
47  U  S.C.  154  (1)  and  (j)  and  303 (r) ,  and 
in  Section  0.231(d)  of  the  Rules  and 
Regulations,  47  CFR  0.231(d).  Because 
the  amendment  Is  editorial  and  informa- 
tional In  nature,  the  prior  notice  and  ef- 


Adopted:  July  27,  1976. 
Released:  August  5,  1976\ 
1   In  a  Report  and  Order  released  on 
January     15,     1973'     the     Commission 
adopted  rules  to  provide  for  the  type  ap- 
proval of  antenna  (phase)  monitors  and 
for  the  Implementation  of  their  use  by 
AM  broadcast  stations  having  directional 
antenna  systems.  Subparagraph  (c)(9) 
of  Section  73.53  of  the  new  rules  adopted 
was  worded  so  as  to  indicate  that  all 
monitors,  in  order  to  be  type-approved, 
must  be  designed  so  that  the  sampling 
functions    of    the    monitor    could    be 
switehed  from  an  external  point  and  that 
the  monitor  indications  could  be  read 
using  external  meters.  These  specifica- 
tions for  type-approval  were  included  in 
the  rules  so  that  the  monitors  would  be 
suitable  for  use  by  stations  operating 
1;heir   transmission   systems   by   remote 
control.  Many  of  the  monitors  marketed 
prior  to  1974  were  not  designed,  or  read- 
ily adaptable,  for  remote  control  opera- 
tion. Consequently,  AM  stations  with  di- 
rectional antennas  and  operating  by  re- 
mote control  were  required  to  have  a  li- 
censed operator  visit  the  transmitter  site 
one  or  more  times  each  day  to  observe  the 
monitor  indications  and  determine  that 
the  directional  antenna  was  functioning 
correctly. 

2.  The  rules  as  adopted  in  1973  impose 
the  same  design  specifications  for  moni- 
tors used  by  stations  having  an  operator 
on  duty  at  the  transmitter  site  at  all 
times  as  those  for  monitors  used  by  sta- 
tions having  remote  control  facilities.  The 
Oorman-Redllch  Manufacturing  Co.  of 
Athens,  Ohio,  has  requested  a  waiver  of 
Section  73.53(c)  (9)  of  the  rules  so  that 
it  could  ^pply  for  type-approval  of  a 
monitor  specifically  designed  for  stations 
which  would  not  need  remote  control 
switohing  and  metering  functions.  The 
rules  required  that  AM  stations  operating 
directional  antenna  systems  by  remote 
control   must   have   installed    type-ap- 
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proved  antenfta  monitors  by  June  1. 
1976,  In  order  to  take  advantage  of  less 
stringent  requirements  for  monitor  read- 
ings each  day  at  the  transmitter  site. 
Most  such  stations  have  already  obtained 
new  type-applt'oved  monitors.  All  sta- 
tions using  directional  anterma  systems 
are  required  to  have  type-approved 
monitors  by  June  1.  1977.'  A  significant 
cost  savings  could  be  accomplished,  par- 
ticularly for  the  small  market  broadcast- 
er having  a  simple  directional  antenna 
system  by  eliminating  the  requirement 
that  all  monitors  be  designed  for  remote 
control  use.  Paragraph  12  of  the  Report 
and  Order  which  Implemented  the  type- 
approval  specifications  states  in  part: 

There  was  general  agreement  that,  as  the  . 
Commission  proposed,  a  phase  monitor  type 
approved  lor  the  provision  of  remote  con- 
trol indications  should  be  required  if  a  sta- 
tion licensee  undertakes  to  observe  and  log 
yhase  indications  at  a  remote  control 
point.  •   *   •   (Emphasis  added) 

3.  It  is  obvious  from  the  above  quota- 
tion that  only  monitors  used  at  stations 
where  the  directional  antenna  systems 
were  to  be  operated  by  remote  control, 
be  specifically  designed  for  such  use.  The 
Commission  staff   involved   in  develop- 
ment of  the  type-approved  specifications 
also  agree  that  the  rules  were  not  in- 
tended to  require  that  antenna  monitors 
used  by  stations  with  operators  on  duty 
at  the  transmitter  site  include  remote 
control  functions.  In  keeping  with  the 
original  intent  of  Paragraph  12  of  the 
Report  and  Order,  it  is  appropriate  that 
we  amend  the  rules  to  clearly  distinguish 
the  difference  In  monitor  requirements 
for  remote  controlled  and  non-remote 
controlled  stations, 

4.  Subsequent  to  the  adoption  of  the 
antenna  monitor  rules  in  January  1973, 
the  Commission  authorized  the  use  of 
transmitter  extension  meters  in  lieu  of 
remote  control  for  certain  types  of  trans- 
mitting system  installations.'  Stations 
using  extension  meters  were  not  required 
to  locate  the  anterma  monitor  at  the 
duty  operator  position  nor  to  install  ex- 
tension meters  for  the  monitor  indica- 
tions. Stations  could,  however,  use  ex^ 
tension  monitoi'  meters  if  they  so  desired. 
The  rule  changes  made  by  this  Order 
will  reference  the  specifications  for  ex- 
ternal metering  of  the  antenna  monitor 
for  both  remote  control  and  extension 

meter  use. 

5.  Type-approval  designation  as  well 
as  the  monitor  instructions  phould  clearly 
distinguish  between  monitors  that  may 
be  used  for  remote  control  and  extension 
meter  installations,  and  those  that  are 
not  designed  for  such  use.  Since  all  an- 
tenna monitors  that  have  been  submitted 
for  type-approval  up  to  this  time  were 
designed  with  features  for  observing  the 
monitor  Indications  at  an  external  point, 
it  would  be  more  appropriate  that  moni- 
tors type-approved  subsequent  to  this 
Order  that  cannot  be  used  with  external 


'  Docket  No.  18471,  FCC  73-40. 


•■  Note  4  to  Section  73.69  of  the  Rules  and 
Regulations.  ,_       ,      _. 

•  Docket  No.  19906,  FCC  74-1150,  released 
October  30,  1974. 
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metering  be  specifically  designated  for 
restricted  use.  Tlie  rules  being  amended 
will  provide  for  this  procedure.  Monitor 
manufacturers  should  take  care  to  make 
this  distinction  in  their  marketing  to 
avoid  any  misunderstanding^y  broad- 
cast licensees  concerning  the^capabilities 
of  the  monitor. 

6.  We  conclude  tliat  the  adoption  of 
the  amendments  shown  in  the  Appendix 
would  serve  the  public  interest.  Prior 
notice  of  rule  making,  effective  date  pro- 
vision, and  public  procedure  thereon  are 
unnecessary  pursuant  to  the  Adminis- 
trative Procedure  and  Judicial  Review 
Act  provisions  of  5  U.S.C.  553<b)  (3)  (B) , 
inasmuch  as  these  amendments  impose 
no  additional  burdens  and  raise  no  is- 
sue upon  which  comments  would  ser\'e 
any  useful  purpose. 

7.  Therefore,  it  is  ordered.  That  pur- 
suant to  Sections  4  and  303  of  the  Com- 
munications Act  of  1934,  as  amended. 
Part  73  of  the  Commission's  Rules  and 
Regulations  are  amended  as  set  forth 
below,  effective  August   11,   1976. 

(Sees.  4,  303.  48  Stat.,  as  amended,  1066, 
1082;   47  U.S.C.   154,  303.)  ^ 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

1.  Section  73.53ic)c9i  is  revised  to 
read  as  follows: 

§  73.53      Re<iuirrinents  for  typo  approval 
of  antenna  monitors. 


(c)    •    •    * 

(9>  The  monitor,  if  intended  for  use 
by  stations  operating  directional  anten- 
na systems  by  remote  control  or  using 
extension  meters  to  observe  the  monitor 
indications  shall  be  designed  so  that  the 
switching  functions  required  by  subpar- 
agraph (c^^)  of  this  section  may  be 
performed  from  a  point  external  to  the 
monitor  and  phase  and  amplitude  indi- 
cations be  provided  by  external  meters. 
The  indications  of  external  meters  fur- 
nished by  the  manufacturer  shall  meet 
the  specifications  for  accuracy  and  re- 
peatability of  the  monitor  itself,  and 
the  connection  of  these  meters  to  the 
monitor,  or  of  other  indicating  instru- 
ments with  electrical  characteristics 
meeting  the  specifications  of  the  moni- 
tor manufacturer  shall  not  affect  ad- 
versely the  performance  of  the  monitor 
In  any  respect.  The  type-approval  des- 
ignations and  the  instruction  manuals 
for  monitors  not  designed  for  external 
switching  of  the  indications  as  specified 
in  this  subparagraph  shall  clearly  show 
that  the  monitors  are  not  acceptable 
for  use  at  stations  using  remote  control 
for  the  operation  of  directional  antennas 
or  extension  meters  to  read  and  log 
the  monitor  Indications. 


2.  In  Section  73.69  the  heading  and 
paragraph  (a)  are  revised  to  read  as 
follows: 


§  73.69      Antenna  monitors. 

(a»  Each  station  utilizing  a  directional 
antenna  shall  have  in  operation  at  the 
transmitter  an  antenna  monitor  which 
is  of  a  type  approved  by  the  Commis- 
sion: Provided,  however.  That  if  the  in- 
strument of  authorization  of  the  station 
sets  specific  tolerances  within  which 
phase  and  amplitude  relationships  must 
be  maintained,  or  requires  the  use  of  a 
monitor  of  specified  repeatability  or  ac- 
curacy, the  antenna  monitor  employed 
under  such  circumstances  shall  be  au- 
thorized on  an  individual  basis.  The 
antenna  monitor  installed  at  a  station 
operating  a  directional  antenna  by  re- 
mote control  or  using  extension  meters  to 
read  and  log  the  monitor  indications 
shall  be  designed  and  type  approved  for 
such  use  in  accordance  with  the  pro- 
visions of  5  73.53ic>  (9». 


|FR  Doc.76-22847  Filed  8-5-76.8:45  ami 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213— EXCEPTED  SERVICE 

International  Trade  Commission; 
Correction 

In  the  Federal  Register  of  July  23, 
1976,  FR  Doc.  76-21298,  appearing  on 
page  30319,  one  position  of  Secretary 
(Stenography)  to  a  Commissioner  was 
omitted  in  eiTor.  It  should  appear  in 
paragraph  (ei  as  set  out  below: 

§  213.3339      International     Trade     Com- 
mission. 


( e )  One  Professional  Assistant  (Legal ) , 
one  Confidential  Assistant,  and  one  Sec- 
retary (Stenography)  to  a  Commissioner. 

«  •  •  •  « 

(5  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp..  p.  218) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

(FR  Doc.76-22948  Piled  8-5-76;8:45  am] 


PART  591— ALLOWANCES  AND 
DIFFERENTIALS 

Increase  in  Certain  Transportation  Expense 
Rates 

Part  591  is  amended  to  show  that  the 
Civil  Service  Commission  has  approved 
an  increase  in  the  transportation  expense 
rates  used  in  computing  an  allowance  un- 
der the  remote  worksite  commuting  al- 
lowance program.  The  schedule  presently 
appearing  in  5  CFR  is  being  retained  for 
future  reference. 

Appendix  A  is  amended  as  follows  to 
show  the  two  schedules  with  their  respec- 
tive effective  dates: 
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ArPBND«  A -DAILY  Tbansportatiok  Aux)wanc«  Schedule,  OoMMDTiNG  Ovbe  Lai»» 

ArPBNDH   A.      IJAILY  ^^^^^^  ^^^  VEHICUI  TO  REMOTE  DtJTT  P06T6 

ScHEDxn-E  I.-Effcciive  Jan.  8, 1911,  through  July  It,  1915 


Hound  trip  distance  in  excess  of  50  mi 


Degree  K 

Cf>-junulinf! 
conditions 


De^ee  B 
commntinf: 
conditions 


commuting 
conditions 


/ 


Miles-  10.30 

liptoOmiks -  .70 

10  to  19 i.ao 

20  to  29 1.70 

30  to  39 2.20 

40to49 2.70 

M)to.W 3.20 

TO  to  60  3.70 

70  to  70 4.20 

80  to  89 4.70 

9010  99 .■i.iO 

-_      lOOtolOO - .5.70 

^    110toll9     11.20 

liMto  129. 6.70 

130  to  139 ■- -       7.'_>0 

140  to  MO 7.70 

150tol.W ),  20 

160  to  160 8.70 

170  and  OM  r. ^ 

1  1-udn  llir  statiit<>.  ?10  a  da>  i;  ilic  nla^illlu'll  all.iwanoo. 

ScHEDiXF,  1].—Eff<'tiic  on  or  after  July  13, 1915 


$0.22 

$0  24 

.77 

.84 

1.32 

t.44 

1.87 

2.04 

2.42 

2.64 

2.97 

3.24 

3.  .V2 

3.84 

4.07 

4.44 

4.62 

.■).04 

6.17 

.S.64 

5.72 

6.24 

&27 

6.84 

6.82 

7.44 

7.37 

8.04 

7.92 

8.«4 

8.47 

9.24 

9.02 

9.84 

9.57 

>10.00 

Rouixl  Iripdistan.-.-  in  fxr 


i.f  .•■Oiiii 


Dcfire*  A 
•  omniuting 
condit  ions 


i^injnuliui! 
(u>ndil  ion^ 


Ocgre*  C 
commutinR 
conditions 


Mife.«:               .,  $0.3«)  to  32  W.M 

I'litoP  milt-S 105  1.1'2                            J-J* 

1010  19 --- 1.80  1-22                            Is 

■.^to2^t 2..55  2.(2                             J-W 

S0to39 - 3.30  3.52                           3.M 

40to49 4.13  4.32                              *-«5 

•■.OtoSO 4.80  5.12                             .2-44 

601069 - .Vo5  5.92                             «•» 

70to79 (,.30  672                           7.14 

80to89 ; - 7.05  7..52                           7-99 

•»0to99 - 7.80  S.3-2                           S-IS 

lOOtolOO :- - 8.5.^  0I-2                             9.«9 

llOtolIO .J.30  9.92  '0.00 

120tol2<.» 10.00  "0  0"                           SSS 

130tol30 - 10.00  10.00                            0-00 

UOtoHO ,0.00  lO.(K)                             O.W 

I'.OtoVW 10.00  10.00                              0.00 

UiOtoltW...- 10.00  10.00                         1000 

170  and  over ^ 

1  I'nd.T  ll.o  slatuf\  $10 a  day  is  tlio  nia.\iiniini  allo»aii..>. 

Degree    A    Commuting    CoridiNon-c    Good  Title  19— Customs  Duties 

paved  roads:   climatic  conditions  cause  in-  Q^^^pjEp   | — UNITED  STATES  CUSTOMS 

termlttent  driving  difficulty  SERVICE,  DEPARTMENT  OF  THE  TREAS- 

Degree  B  Commuting  Conditions.   Road.=  mRY 

typically  fair  but  may  be  good  for  part  of  "                        ^^    76-219) 

distance  or  may  be  unpaved  for  short  dis-  .K.T.™ii*DiMr 

tance;  climatic  condiUons  during  part  of  a  PART   153— ANTIDUMPING 

season,  In  relation  to  terrain,  contribute  to  Modification  or  Revocation  of  Dumping 

additional  cost.  Finding  r' 

Vegree  C  Covwiuting  Conditions.  Fair. to  Antidumping— Potassium        Chloride, 

poor  roads;  unpaved  'o' Pff^f^^^^^^"^^;,"^  Otherwise  known  as  Muriate  of  Potash 

travel  over  open  range:  hills  or  mountainous  Canada.  S  153.46.  Cu.stoms  Regula- 

terraln:  climatic  conditions  during  most  of  \[°^^^^^^J 

ft;9ea6on  contribute  to  additional  cost.  On  May  16,  1975,  tliere  was  published 

(8  use  5942;  sec.  8,  E.O.  11609)  ^^  ^^  FEDERAL  REGISTER  (40  FR  21499) 

United  States  Civil  Serv-  a  "Notice  of  Tentative  Determination  to 

ICE  Commission.  Modify   or   Revoke   Dumping   Finding" 

'"""""Eie^Uve  Assistant  witti    respect    to    P«^«f ^  J^J^^^^J 

to  the  Commissioners.        otherwise  known  as  muriate  of  potasn. 

lFRDo<:76  22947  Piled  8-5-76  8:45  am)         from  Canada,  produced  and  or  .«^old  by 
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Brockville  Chemical  Industries,  Ltd.; 
Hudson  Bay  Mining  and  Smelting  Com- 
pany, Ltd^.:  and  Swift  Canadian  Com- 
pany, Ltd.  On  December  16.  1975,  there 
was  published  in  the  Feder.\l  Register 
'40  FR  58323*  a  "Notice  of  Tentative 
Determination  to  Modify  or  Revoke 
Dumping  Finding"  with  respect  to  potas- 
sium chloride,  othenvise  known  as  muri- 
ate of  potash,  from  Canada,  produced 
and  or  sold  by  Cominco,  Ltd. 

Reasons  for  the  tentative  determina- 
tions were  published  in  tlie  above-men- 
tioned notices,  and  interested  persons 
were  afforded  an  opportunity  to  make 
;sTitten  submissions  or  reciuest  the  op- 
portunity to  present  oral  views  in  con- 
nection therewith. 

No  written  submissions  or  requests  to 
present  oral  views  having  been  received, 
I  hereby  determine  that  for  the  reasons 
stated  in  the  above-mentioned  notices, 
potassium  chloride,  otherwise  known  as 
muriate  of  potash,  from  Canada  is  no 
longer  being,  nor  is  likely  to  be,  sold  in 
the  United  States  at  less  than  fair  value 
by  Brockville  Chemical  Industries,  Ltd.; 
Hudson  Bay  Mining  and  Smelting  Com- 
pany, Ltd.;    Swift   Canadian  Company. 


Ltd.;  and  Cominco,  Ltd.,  and  the  abovf- 
mentioned  finding  of  dumping  is  hereby 
modified  to  excltide  the  subject  mer- 
chandise produced  and'or  sold  by  the 
aforesaid  firms. 

§  l.>3.-16      f  Amended] 

Accordingly,   §  153.46  of  the  Customs 
Regulations   (19  CFR  153.46)    Is  hereby 

Mercliandi.-io 


amended  to  show  the  exclusion  from  the 
finding  of  dumping  of  potassium  chlo- 
ride, otlierwlse  known  as  muriate  of 
potash,  from  Canada,  produced  and,  or 
sold  by  Brockville  Chemical  Industries, 
Ltd.;  Hudson  Bay  Mining  and  Smelting 
Company,  Ltd.;  Swift  Canadian  Com- 
pany, Ltd.;  and  Cominco,  Ltd. 


Country 


T.D. 


rota.>ii<iuni  chloride.  oIliiTwiw  known  as  muriate  of  potash.  r«|^pl  lliat  produced  C'uiiadii. . . 
and  sold  l>y  l'..S.  ISorax  Chpniical  Co..  Kalium,  Saskslolnvvan.  Canada: 
Kftliuni  Ctutiiii'.ils.  Ltd..  Uecina.  i^a-skatilifwan.  Canada:  I'olash  Co.  of 
Canada,  Ltd..  Lanii;an.  Saskatchmvan.  Canada:  Potash  Co.  of  Ainrrica. 
t-:\skatoon,  Saskalohcwaii.  Canmla:  luterualional  Minerals  i  Chtinical  Corj)., 
Libcrtyville.  111..  l'..'<..\.:  CF  Industries.  Inc..  Cliicago.  111.. 

llrockville   Clipniieal    Industries.    Ltd.,   lilontreal.    Quebec    Canada:    Hudson  ... 
Bay  Mining  A  Smelling  Co.,  Ltd.,  Toronto,  Ontario.  Canada;  Swift,  Canadian 
Co.,    Ltd.,    KtoMcoke.   Ontario,    Canada;   and   Coniincu,    Ltd.,   \  aucoiiver, 
Itritish  Colunil>ia,  Canada. 


C'.i-  26.') 


Modifred 
by 


Ti-l"-.? 


7(J^JU 


This  detei-minatlon  is  published  pursuant  to  §  153.44(d\  Cu.stoms  Regulations 
(19  CFR  153.44 Id). 

(Sec.  201,  407,  42  Stat.  11,  as  amended,  18;  19  U.S.C.  IGO,  173.) 

David  R.  Macdonald, 
Assistant  Secretary  of  the  Treasury. 
Augusts,  1976.. 

[FR  Iioc.76-22940  Filed  8-5-76;8:45  amj 
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proposed  rules 


This  t^on  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ""'J/;*"'"""';'-^^*  •'"'^°"  *" 
these  notice  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  rr^aking  prior  to  the  adopt.on  of  the  fmal  rules. 


DEPARTMENT  OF  THE  TREASURY 

Internal  Revenue  Service 

[  26  CFR  Part  54  ] 

RETIREMENT  INCOME  PLANS 

Election  To  Pay  an  Excise  Tax  for  Certain 
Pre- 1975  Prohibited  Transactions 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are   proposed   to  be   prescribed   by  the 
Commissioner  of  Internal  Revenue,  with 
the  approval  of  the  Secretai-y  of   tlie 
Treasury  or  his  delegate.  Prior  to  the 
final  adoption  of  such  regulations,  con- 
sideration will  be  given  to  any  comments 
pertaining  thereto  which  are  submitted 
in  writing  (preferably  six  copies)  to  the 
Commissioner  of  Internal  Revenue,  At- 
tention:    CC:LR:T,    Washington,    DC. 
20224,  by  September  20, 1976.  Pursuant  to 
26  CFR  601.601(b),  designations  of  ma- 
terial as  confidential  or  not  to  be  dis- 
closed, contained  in  such  comments,  will 
not  be  accepted.  Thus,  persons  submit- 
ting written  comments  should  not  in- 
clude therein  material  that  they  consider 
to  be  confidential  or  inappropriate  for 
disclosure  to  the  public.  It  will  be  pre- 
sumed by  the  Internal  Revenue  Service 
that  every  written  comment  submitted 
to  it  in  response  to  this  notice  of  pr(HX)6ed 
rule  making  is  intended  by  the  person 
submitting  it  to  be  subject  in  its  entirety 
to  public  inspection  and  copying  in  ac- 
cordance with  the  procedures  of  26  CFR 
601.702(d)  (9). 

Any  person  submitting  written  com- 
ments who  desires  an  opportunity  to  com- 
ment orally  at  a  public  hearing  on  these 
proposed  regulations  should  submit  a  re- 
quest, in  writing,  to  the  Commissioner  by 
September  20,  1976.  In  such  case,  a  pub- 
lic hearing  will  be  held,  and  notice  of  the 
time,  place,  and  date  will  be  pubUshed 
in  a  subsequent  Issue  of  the  Federal  Reg- 
ister, tmless  the  person  or  persons  who 
have  requested  a  hearing  withdraw  their 
requests  for  a  hearing  before  notice  of 
the  hearing  has  been  filed  with  the  Office 
of  the  Federal  Register.  The  proposed 
regulations  are  to  be  issued  under  the  au- 
thority contained  in  section  2003(c)(1) 
(B)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (88  Stat.  978)  and 
.section   7805  of  the  Internal  Revenue 
Code  of  1954  (68A  Stat.  917;  26  U.S.C. 

7805  > . 

Donald  C.  Alexander. 

Commissioner  of  Internal  Revenue. 


Preamble 

Tills  document  contains  proposed 
amendments  to  the  Regulations  on  Ex- 
cise Taxes  Imposed  with  respect  to  Re- 


tirement Income  Plans  (26  CFR  Part  54) 
under  section  2003(c)  il)  (B)  of  the  Em- 
ployee Retirement  Income  Security  Act 
of  1974,  which  provides  an  election  to 
pay  an  excise  tax  under  section  4975  of 
the  Internal  Revenue  Code  of  1954  for 
certain  pre-1975  transactions.  If  adopted, 
the  proposed  regulations  will  supersede 
§  141.4975-14  (Temporary  Pension  Excise 
Tax  Regulations) ,  the  adoption  of  which 
appears  in  tlie  Rules  section  of  this 
issue  of  the  Federal  Register. 

Under  §  54.4975-14  of  these  proposed 
regulations  the  election  is  available  for 
persons  who,  before  January  1,  1975,  en- 
gaged in  transactions  which  were  pro- 
hibited transactions  within  the  meaning 
of  sections  503  (b)  and  (g)  of  the  Code. 
Making  the  election  results  in  the  non- 
application  of  a  denial  of  exempt  status 
under  section  501(a)  on  account  of  the 
transaction  with  respect  to  which  the 
election  is  made.  However,  making  the 
election  has  no  effect  on  the  application 
of  section  6501  (relating  to  limitations 
on  the  assessment  and  collection  of  tax) 
and  section  6511  (relating  to  limitations 
on  the  filing  of  a  claim  for  credit  or 
refund)  to  taxpayers  affected, by  the 
nonapplication  of  a  denial  of  exempt 
status. 

The  election  is  made  by  filing  the  form 
and  paying  the  tax  that  the  taxpayer 
claims  thereon  is  due  in  the  manner  pre- 
scribed in  these  proposed  regulations. 
Only  a  person  inaking  an  election  is  liable 
for  the  taxes  resulting  from  the  election. 
The  amount  of  tax  and  what  constitvtes 
coiTection  are  computed  as  if  sec^  on 
4975  had  beentn  effect  at  the  time  of  the 
traii.saction.  For  purposes  of  determining 
the  amount  of  tax  and  what  constitutes 
correction,  regulations  in  the  private 
foundation  area  are  incorporated  by 
reference.  However,  except  as  necessary 
for  such  purposes,  taxpayers  are  advised 
that  no  inferences  should  be  drawn  from 
these  regulations  regarding  questions 
arising  under  section  4975  with  respect 
to  prohibited  transactions  occurring 
after  December  31. 1974. 

Accordingly,  it  is  proposed  to  super- 
sede 26  CFR  141.4975-14  of  the  Tem- 
porary Excise  Tax  Regulations  under  the 
Employee  Retirement  Income  Security 
Act  of  1974  (26  CFR  Part  141)  and  to 
amend  the  Regulations  on  Excise  Taxes 
witii  respect  to  Retirement  Income  Plans 
(26  CFR  Part  54)  by  Inserting  in  the 
appropriajg  place  the  following  new  sec- 
tion : 

§  51.497.>-14  £loelion  to  pay  an  excise 
,tax  for  certain  pre-1975  prohibited 
transactions. 


(a)  In  general.  Section  2003(c)  (1)  (B) 
of  the  Employee  Retirement  Income  Se- 


curity Act  of  1974  (88  Stat.  978'  provides 
an  election  to  pay  an  excise  tax  by  cer- 
tain persons  involved  prior  to  1975  In 
prohibited  transactions  within  the  mean- 
ing of  section  503  (b)  or  (g) . 

(b)  EOect  of  election.  If  a  valid  elec- 
tion is  made  imder  this  section  witli  re- 
spect to  a  particular  transaction,   any 
loss  of  exemption  under  section  501  (a> 
because    of    a    prohibited    transaction 
within  the  meaning  of  section  503  (b>  or 
(g)  shall  not  apply.  Instead,  the  persbn 
who  made  the  election  referred  to  in  Giis 
secUon  shall  be  subject   to  the  taxes 
which  would  have  been  imposed  by  sec- 
tion 4975  (a)   or  (b)   as  though  section 
4975  had  Imposed  a  tax  in  respect  of  the 
transaction.    (However,   section  4975(f) 
(1) .  relating  to  joint  and  several  liability, 
shall  not  apply  to  any  person  who  ha.s  not 
made  an  election  under  this  section,  and 
interest  for  late  payment  of  tax  shall  not 
begin  to  accrue  until  after  tlie  date  of  the 
election.)    Such   an   election   is   irrevo- 
cable. However,  the  making  of  the  elec- 
tion does  not  affect  the  application  of 
section  6501  for  purposes  of  a-ssessment 
and  collection  of  tax  and  section  6511 
for  purposes  of  filing  a  claim  for  credit  or 
refund  with  respect  to  .taxpayers  and  to 
taxable  years   of   taxpayers  whose   tax 
liability  Is  or  may  be  affected  by  rea<ion  of 
the  nonapplication  of  a  denial  of  exenipP*' 
status 

(CI  Method  of  election.  A  person  shall 
make  the  election  referred  to  in  this 
section  by  filing  tlie  form  issued  for 
such  purpose  by  the  Internal  Revenue 
Service,  including  therein  the  informa- 
tion required  by  such  form  and  the  in- 
structions issued  with  respect  theieto. 
and  by  paying  the  tax  which  the  tax- 
payer indicates  is  due  at  the  time  the  re- 
turn is  filed.  To  be  valid  the  election  must 
be  made  prior  to  the  later  of  December 
6,  1976.  or  120  days  after  the  date  of 
notification  referred  to  in  «  1.503'ai-l 
(b)  of  this  chapter  (Income  Tax  Regu- 
lations*, relating  to  loss  of  exemption  for 
certain  prohibited  transactions.  If  tliere 
has  been  no  notification  of  loss  of  ex- 
emption, the  election  may  be  made  at  any 

time. 

(d)  Computation  of  section  4973  ex- 
cise tax.  To  the  extent  applicable,  and 
solely  for  purposes  associated  witli  the 
payment  of  a  section  4975  excise  tax 
under  the  election  referred  to  in  this  sec- 
tion, §  53.4941  (e)-l  of  this  chapter 
(Foimdation  Excise  Tax  Regulations'  is 
controlling. 

[FR  Doc  76-22838  Filed  8-5-76;8:45  am] 
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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service  \ 

[  50  CFR  Part  17  ]  ^ 

ENDANGERED  AND  THREATENED 
WILDLIFE  AND   PLANTS 

Proposed  Determination  of  Critical  Habitat 
for  Cape  Sable  Sparrow 

Correction 

In  FR  Doc.  76-20261  appearing  at  page 
28978  of  the  issue  for  Wednesday,  July  14. 
1976,  in  the  third  column,  pa?©' 28978,  in 
the  sixth  line  of  the  second  paragraph 
under  the  heading  "Basis  for  Determi- 
nation." the  text  now  reading  "5-7;  T58S 
R38E'  should  read  '-5-8;  T58S  R38E". 

DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  51  ] 

STANDARDS   FOR  GRADES  OF 
POTATOES   FOR  CHIPPING 

Addition  of  Subpart 

Notice  is  hereby  given  tliat  the  U.S. 
Department  of  Agriculture  is  considering 
Issuance  of  U.S.  Standards  for  Grades  of 
Potatoes  for  Chipping.  These  grade 
standards  are  issued  under  authority  of 
the  Agricultural  Marketing  Act  of  1946 
(60  Stat.  1087  as  amended:  7  U.S.C. 
1621-16271,  which  provides  for  the  issu- 
ance of  ofEcial  U.S.  grades  to  designate 
different  levels  of  quality  for  the  volun- 
tary use  of  producers,  buyers  and  con- 
sumers. Official  grading  services  are  also 
provided  under  this  act  upon  request  of 
any  financially  interested  party  and  upon 
payment  of  a  fee  to  cover  the  cost  of  such 
services. 

All  persons  who  desire  to  submit  writ- 
ten data.^  views  or  arguments  for  con- 
sideration in  connection  with  the  pro- 
posal should  file  the  same,  in  duplicate, 
not  lat^r  than  February  1.  1977.  with  the 
Hearing  Clerk.  U.S.  Department  of  Agri- 
culture. Room  112.  Administration  Build- 
ing. Washington,  DC.  20250,  where  they 
TSill  be  available  for  public  review  during 
ofBcial  hours  of  basinej;s  (7  CFR  1.27(b) ) . 

Statement  of  considerations  leading  to 
the  proposed  issuance  of  the  grade  stand- 
ards. In  1973  a  joint  liaison  committee 
consisting  of  members  of  the  National 
Potato  Council  and  Potato  Chip  Institute 
International  met  to  develoji  a  uniform 
potato  purchasing  foiTnat  for  use  in 
grower-chipper  contracts. 

In  March  of  1974.  after  a  year  of  dis- 
cussions, the  Joint-Committee  formally 
requested  the  U.S.  Department  of  Agri- 
culture to  conduct  investigations  leading 
to  the  development  of  U.S.  Standards 
for  Grades  of  Potatoes  for  Cliipping. 

During  March  1974.  Department 
Standardization  Specialists  met  with  the 
Joint-Committee  and  presented  a  "Plan 


^  Packing  of  the  product  In  conformity 
with  the  requirements  of  these  standards 
shall  not  excuse  faUure  to  comply  with  the 
provisions  of  the  Federal  Food.  Drug  and  Cos- 
metic Act  or  with  applicable  State  laws  and 
regulations. 


of  Action"  to  be  taken  by  the  Department 
in  developing  the  new  standards  using 
the  Committee's  glossary  of  terms  and 
tolerances  whenever  possible. 

During  July  1974  a  comprehensive  re- 
port from  a  Departmental  study  team, 
initiated  by  Secretary  of  Agriculture- 
Earl  L.  Butz,  titled  "Report  of  the  Potato 
Procc<;.=;ing  Study  Group"  was  finalized. 
This  reijort  recommended  that  AMS 
work  with  growers,  processors  and  re- 
.«earchers  to  develop  acceptable  grade 
standards,  testing  procedures,  and  meth- 
ods for  arbitrating  disagreements  re- 
garding potatoes  delivered  under  chip 
contracts. 

In  June  1974  a  survey  conducted  by  the 
Fresh  Inspection  and  Standardization 
Branch  indicated  that  a  substantial  por- 
tion of  tlie  national  potato  crop  is  used 
by  the  potato  chip  industry-.  The  survey 
also  pointed  out  that  the  percentage  of 
potatoes,  in  a  given  production  area,  used 
for  chipping  purposes  varied  from  as  lit- 
tle as  5  percent  to  as  much  as  85  percent 
of  tlie  total  production. 

Chip  manufacturers  have  for  years 
purchased  potatoes  on  the  basis  of  he 
U.S.  Standards  For  Grades  of  Potatoes 
either  U.S.  No.  1.  a  percentage  of  U.S.  No. 
1  quaUty  or  U.S.  Commercial  grade,  plus 
size,  specific  gravity  and  "satisfactory 
chipping  quality"  requirements.  Tliis  lat- 
ter requirement  haf.  been  very  controver- 
sial. 

Chippers  interviewed  are  in  favor  of 
buying  a  uniform  quality  raw  product 
that  would  yield  a  light  colored  potato 
chili  to  meet  competition. 

After  consolidating  the  information 
from  the  surveys  and  interviews  with 
industi-y  representatives  the  data  was 
presented  to  the  Joint-Committee  for 
their  consideration. 

In  December  1974  a  study  was  widely 
distributed  to  individuals,  groups  and  or- 
ganizations of  potato  growers  and  chip 
manufacturers  with  the  period  of  com- 
ment to  end  June  30,  1975. 

After  6  months  of  evaluation  a  second 
study  draft  was  initiated  consolidating 
comments  and  recommendations  re- 
ceived from  both  growers  and  chippers. 
A  revised  edition  of  the  study  draft  wa^ 
issued  and  given  the  same  distribution 
as  tlie  original  with  the  comment  period 
ending  June  30,  1976. 

The  Potato  Chip  Institute  Interna- 
tional had  requested  a  year's  extension 
on  the  second  draft  to  better  inform  their 
membei-ship  about  grade  standards. 
Tlieir  request  was  acknowledged  and  a 
comprehensive  instructional  program 
was  initiated. 

Departmental  personnel  explained  the 
study  draft  proposal  at  each  of  the  four 
regional  meetings,  annual  meetings  of 
the  national  and  State  organizations  and 
NPC-PCII  CO -sponsored  grower-chipper 
seminars  held  throughout  the  country. 

During  this  time  producers'  bargaining 
committees  and  chippers  incorporated 
many  portions  of  the  proposal  in  their 
contracts.  The  Department  has  also  In- 
spected shipments  on  the  basis  of  the 
proposal.  ^ITiis  proposal  has  been  pre- 
pared in  response  to  recommendations 


made  by  the  Joint-Committee  and  com- 
ments from  others  in  the  industry  to  Im- 
prove uniform  trading  practices.  The 
proposal  would  provide  industry  with  a 
uniform  method  to  determine  the  color  of 
potato  chips  objectively  and  fonn  the 
basis  for  developing  a  sound  and  satis- 
factory purchasing  system. 

The  following  major  points  are  pro- 
posed : 

(1)  Two  grades,  U.S.  No.  1  and  U.S. 
No.  2. 

(2>  Most  defects  listed  under  the  defi- 
nitions of  damage  and  serious  damage 
are  based  on  the  percentage  of  lo.s.s 
caused  when  defect.'^  are  removed. 

(3)  Size  requirements  would  be  clo.'^.ely 
related  to  size  specifications  in  the  pres- 
ent "Tablestock"  potato  standards.  This 
would  enable  lots  failing  to  meet  size  re- 
quirements under  the  proposal  to  be  di- 
verted to  fresh  market  or  other  proce.'^s- 
ing  channels  using  the  same  size  nomen- 
clature. 

(4 )  Optional  test  procedures  for  deter- 
mining specific  gravity  and  fry  color  for 
use  in  grower-chipper  contracts. 

<  5  >  A  USDA  fry  color  chart  consisting 
of  five  color  classifications  with  corre- 
."^ponding  Agtron  colorimeter  indices. 

(6>  Minimum  and  maximum  diameter 
or  weight  for  Size  A.  B  or  Small  with  40 
percent  or  more  2'j  inches  in  diameter 
or  6  ounces  in  weight  for  Size  A  to  ensure 
a  fairly  uniform  range  in  size. 

(7)  When  a  lot  of  potatoes  Is  required 
to  meet  one  of  the  grades,  a  total  toler- 
ance of  15  percent  for  defects  would  be 
provided,  including  10  ^percent  for  ex- 
ternal and  5  percent  for  internal  defects. 

It  is  proposed  to  add  the  following 
subpart  to  Title  7  Part  51  as  follows: 

Subpart — United  States  Standards  for  Grades  of 
Potatoes  for  Chipping 

Gr.\DE3 


Sec. 

51.4575 

51.4576 


U.S.  No. 
U.S.  No. 


1  Potatoes  for  Chipping. 

2  Potatoes  for  Chipping. 

Size 


51.4577     Size. 


Option.\l  Tt.-,rs  foe  SPEcrric  Gr.^vity  .^NO 
Frt  Coloe 

51.4578  Optional   tests   for   specific    gravity 

and  fry  color. 

Application  of  Stand.wds 

51.4579  Application  of  Standards. 
Sa.mi'les  Fon  Cr.ade  and  Size  Determination 

51.4580  Samples  for  grade  and  size  deter- 

mination. 

Definitions 

51.4581  Similar   varietal   characteristics. 

51.4582  Firm. 

51.4583  Fairly  firm. 

51.4584  Fairly  clean. 

51.4585  Seriously  damaged  by  dirt. 
51.458G  Fairly  well  shaped. 

51.4587  Seriously  misshapen. 

51.4588  Soft  rot  or  wet  breakdown. 

51.4589  Sprouts. 

51.4590  Foreign  or  extraneous  material. 

51.4591  Damage. 

51.4592  Serious  damage. 

51.4593  External  defects. 

61.4594  Internal  defects. 


r 
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AuTHCRriT:  Sees.  203,  205.  60  Stat.  1087,  as 
amended,  1090  as  amended;  7  U.S.C.  1622, 
1624. 

Subpart — United  States  Standards  for 
Grades  of  Potatoes  for  Chipping 

Grades 

g  .SI. 4575  r.S.  No.  1  putatoo*.  for  chip- 
piiiR.  ^^ 

"U.S.  No.  1  Potatoes  for  Chipping" 
consists  of  potatoes  which  meet  the  fol- 
lowing requirements: 

( a  I  Basic  requirements : 

( 1 1  Similar  varietal  characteristics; 

(2>  Firm; 

( 3 »  Fairly  clean ; 

(4)  Fairly  well  shaped: 
ib>  Free  from: 

<  1  ^  Freezing ; 

i2>  Blackheart; 

1 3  >  Late  Blight  Tuber  Rot; 

<4)  Southern  Bacterial  Wilt; 

(5)  Bacterial  Ring  Rot; 
(6t  Nuts  of  nut  sedge; 

(7)  Tuber  Moth  injury; 

(8)  Soft  rot  and  wet  breakdown; 

(c)  Free  from  damage  by  any  other 
cause. 

(di  Size.  Not  less  than  1%  inches  <47.- 
7  mm)  in  diameter,  unless  otherwise 
specified.  See  §  51.4577. 

<e)   For  tolerances  see  5  51.4579. 
§  51.4576     U.S.  No.  2  polatoog  for  chip- 
ping. 

'•U.S.  No.  2  Potatoes  for  Chipping" 
consists  of  Potatoes  which  meet  the  fol- 
lowing requirements: 

(a>  Basic  requirements: 

(1)  Similar  verietal  characteristics; 

(2)  Fairly  firm; 

(3)  Not  seriously  damaged  by  dirt; 
<4>  Not  seriously  mi.sshappen; 

(b)  Free  from: 
<1)  Freezing; 

(2)  Blackheart; 

(3)  Late  Blight  Tuber  Rot; 

(4)  Southern  Bacterial  Wilt; 
i5)  Bacterial  Ring  Rot; 

(6)  Nuts  of  nut  sedge; 

(7)  Tuber  Moth  Injury; 

<8)   Soft  rot  and  wet  breakdown; 

(c)  Free  from  serious  damage  by  any 
other  cause. 

(d)  Size.  Not  less  than  1%  Inches 
(44.5  mm)  in  diameter,  unless  othei-u'lse 
specified.  See  §  51.4577. 

(e)  For  tolerances  see  ?  51.4579. 

Size 
§  51.4577     Size. 

(a)  The  minimum  size,  maximum  size 
or  range  in  size  m*y  be  specified  in  con- 
nection with  the  grade  In  terms  of  diam- 
eter or  weight  of  the  potato,  or  in  ac- 
cordance with  one  of  the  size  classifica- 
tions given  in  the  following  table: 
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Tabli;  I 


Biie  ctassifiration 


Minim  am 
diametex ' 


Maximum 
diameter ' 
or  weight  • 


\t  .     .  I's  in '47.7mm)..  16oz(453Kr). 

B    .  U^iniSS.lmm).-  2'iin '57.2m]rj). 

SmiJf'.l I?4iiii44.5inm)..  2^1"  ^63-5nim). 


1  niaiiif(<»r  means  thi>  size  di'signatlon  in  terms  of 
iiiilip.H  or  ciRlitlis  of  an  iiuli  indioating  llic  (jroalest  di- 
mension at  riRlit  angles  U>  llie  longitudiuai  axis,  witliout 
roEord  to  tlie  position  of  the  stem  end.  ,     v  i 

J  Weiirht  moans  the  size  designation  in  term?  or  wnoie 
ounci^s  indicating  the  minimum  weight  of  the  imtato. 
For  example,  a  p<itat<)  liavitw  a  dej^ignation  of  10  oz 
(283..50gr)  L<!  one  which  weighs  at  lea,<t  10  oz  (2h3.M)  gr) 
butnotmoretlianllozOll.sSgr). 

•  In  addition  to  the  minimum  size  six-ciiied.  a  lot  oi 
potatoes  designat.-d  as  size  A  shall  contain  at  least  4() 
pet  of  potatoes  which  arc  2)5  in  («3.5  mm)  in  diameter  or 
largerorOoz  I  ITO.ingr)  ill  weight  or  larger. 

Optional   Tests   for   Specific   Gravity 
and^Frv  Color 

§51.4578     Optional     tests     for     .«pe<ific 
gravity  and  fr>"  color. 

Tests  to  determine  specific  gravity  aaid 
fry  color  shall  be  made  in  accordance 
with  the  procedures  set  forth  in  this  sec- 
tion. The  potatoes  used  for  such  deter- 
minations shall  be  taken  at  random  from 
a  composite  sample  drawn  from  contain- 


.32897 

ers  thoughout  a  load,  or  a  comparable 
sample  from  a  bulk  load  or  storage  bin. 
(a)  Optional  test  for  specific  pravity. 
Specific  gravity  shall  be  determined  by 
either  hydrometer,'  or  by  calculation 
from  the  weights  of  the  sample  in  air 
and  in  water,  with  equipment  which  has 
been  tested  and  calibrated  to  give  ac- 
curate results.  The  reading  obtained 
from  each  specific  gravity  test  shall  be 
corrected  for  temperature  variations  && 
prescribed  by  Table  II  of  this  section 
The  specific  gravity  for  any  lot  of  pota- 
toes shall  be  the  average  of  at  least  3 
such  con-ected  readings  on  separate 
tests  from  the  composite  sample. 

(1)  Temperature  correction.  The  pulp 
temperature  of  the  potatoes  and  the  tem- 
perature of  water  shall  be  recorded  im- 
mediately before  testing  and  the  specific 
gravity  reading  corrected  as  indicated 
Sn  the  follo'wing  table: 


a  A  hydrometer  designed  specifically  for  de- 
termining the  specific  gravity  of  potatoes  Is 
avaUable  from  Potato  Chip /Snack  Food  A.S- 
soclation.  Euclid  Office  Plaza.  26250  Euclid 
Avenue.  Suite  915,  Euclid,  Ohio  44132. 


TABLE  n—Correctkm  r actor »  for  Specific  Gravity  of  Potatoes '  (Corrected  to  Zero  of  50 
Tuber  Temperature  and  50'  F  Water  Temperature) 

(Water  temiK^r^tun 


idi-fciii  >'  K..lir.  Title. 1  ,| 


Tuber 

temperature 


38°.. 
40°.. 
45°.. 
S0°.. 
55°.. 
60°.. 


88* 


isr 


45° 


50° 


eo° 


C5° 


70' 


75° 


W 


ro°... 

75°.., 
80°.. 
86°.. 
90°.. 
9.5°.. 
100'. 


-0.0021 
-.0017 
-.0009 
-.0003 
+.0001 
+.0004 
+.0005 
+.0006 
+.0007 

,  +.0008 
+.00011 

,  +.0010 
+.0011 

.    +.0012 


-0.0020 
-.0016 
-.0008 
-.0002 
+.0002 
+.0005 
+.0006 
+.0007 
+.0008 
+.0009 
+  .0010 
+.0011 
+.0012 
+.0013 


-o.oois 

-.0014 
-.0006 
.0000 
+.0004 
+.0007 
+.0008 
+.0009 
+.0010 
+.0011 
+.0012 
+.0013 
+.0014 
+.0015 


-O.OOlS 
-.0014 

-.oooe 

.0000 
+.0004 
+.0007 
+.0008 
+.0009 
+.0010 
+  .0011 
+.0012 
+.0013 
+.0014 
+.0015 


-0.0020 
-OOlfi 
-OtlOf 
-.0002 
+.0002 
+  .0005 
+.000») 
+.0007 
+.0008 
+.0009 
+.0010 
+.0011 
+  0012 
+  0013 


-0.0(123 
-.OOl'.t 
-.0011 
-  000.5 
-.0001 
+.0002 
+.0003 
+  .0004 
+. 0005 
-4  .000<. 
+.0007 
+.0008 
4  0009 
+ .  OOHJ 


-0.0029 

-0.  0038 

-O004T 

-O00S6 

-.002.5 

-.0034 

-.0043 

-0052 

-.0017 

-.0026 

-.0035 

-  0044 

-  0011 

-.flfl2() 

-.002-J 

-  0038 

-.0007 

-.0010 

-.0025 

-.0034 

-.0004 

-.0013 

-.0022 

-  0031 

-.0003 

-.0012 

—.0021 

-.0030 

-OCOL' 

-.con 

-.0020 

-.0029 

-  0001 

-.0010 

-.OOl'i 

-  0028 

0000 

-.OOO'l 

-OOl^ 

-  0027 

+.0001 

-.4(008 

-.0017 

-  0025 

+.0002 

-.0007 

-.0010 

-.0024 

+.0003 

-.0006 

-.0015 

-f.0023 

+  0004 

-.0005 

-  0014 

-.0026 

>  To  apply  eorrc.  tlon  factor,  change  a<  lual  sixvillo  gravi 
ai-'cording  to  the  plus  or  minus  sign. 

(b)  Optional  test  for  fry  color.  The  test 
to  determine  compliance  with  fry  color 
requirements  Is  made  by  frying  in  cot- 
tonseed oil  slices  0.05  inch  (1.3  mm)  in 
thickness  from  the  center  portion  of  the 
potato  sliced  longitudinally.  Pry  one  min- 
ute and  40  seconds  at  a  starting  tem- 
perature of  365  degrees  Fahrenheit  (185 
C) .  A  minimum  of  20  slices  shall  be  used 
for  visual  evaluation  and  40  slices  for 
photoelectric  readings.  Pry  color  may  be 
based  on  one  or  more  of  the  color  desig- 
nations or  corresEK)ndlng  photoelectric 
instrument  readings  (Agtron)  specified 
in  Table  in.  Agtron  photoelectric  equip- 
ment shall  be  calibrated  at  0  and  90 
using  M-00  and  M-90  calibration  discs  on 
the  red  mode. 

(1)  Pry  color  standards  USDA  Visual 
Aid  POT-Lr-1  consists  of  a  chart  contain- 


y  readiiif  hy  ad<liu«  or  subtracting  the  appropi'uie  fa.M"r 

Ing  five  color  photographs  illustrating 
the  color  designations  as  set  forth  in 
Table  ni  of  this  section.  This  visual  aid 
may  be  examined  in  the  Fruit  and  Vege- 
table Division.  AMA,  U.S.  Department  of 
Agriculture,  South  Building.  Washing- 
ton, D.C.  20250 ;  in  any  field  office  of  the 
Fresh  Fruit  and  Vegetable  Inspection 
Service;  or  upon  request  of  any  author- 
ized inspector  of  the  Service.  Duplicates 
of  this  visual  aid  may  be  purchased  from 
The  John  Henry  Co.,  Post  Office  Box 
1410.  Lancing,  Michigan  48904. 
Table  III 

Agtron  in- 
Color  designation  dex  range 

1  70  and  higher 

2  mill ■    60  to  69. 

3  k 50  to  59, 

4 40  to  49. 

5'"" 30  to  39. 
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Application  of  Standards 

§  51.1379      Application  <if  .-ilandarcls. 

In  the  application  of  these  standards 
to  determine  the  percentage  of  the  lot 
which  meets  the  rec[uirements  of  the 
grades,  tolerances  shall  not  apply. 

(ai  Tolerances.  When  a  lot  of  potatoes 
is  required  to  meet  one  of  the  grades,  the 
following  tolerances,  by  weight,  are  pro- 
vided as  specified: 

<li  ^r  defects:  15  percent  for  pota- 
toes in  any  lot  which  fail  to  meet  the  re- 
quirements of  the  grade:  Provided,  That 
included  in  this  tolerance  not  more  than 
the  following  percentages  shall  be  al- 
lowed for  the  defects  listed: 

<i<   5  percent  internal  defects: 

>n>  10  percent  external  defects,  includ- 
ing not  more  than  3  percent  for  potatoes 
which  are  affected  by  freezing.  Black- 
heart:  Late  Blight  Tuber  Rot:  Southern 
Bacterial  Wilt:  Bacterial  Ring  Rot;  nuts 
of  nut  sedge;  Tuber  Moth  injury,  soft  rot 
or  v,et  breakdown,  including  therein  not 
more  than  1  percent  for  potatoes  which 
are  frozen  or  affected  by  soft  rot  or  wet 
breakdown. 

(2>  For  offsize:  'i'  Undersize:  3  per- 
cent when  the  minimiun  size  specified  is 
less  than  2'4  inches  lol.'Z  mm^  in  di- 
ameter or  less  tlian  6  ounces  (170.10  gr> 
in  weight;  and  5  percent  when  the  mini- 
mum size  specifiea  is  2 '  4  inches  » 5.7  mm ' 
or  more  in  diameter  or  6  ounces  1 170.10 
pri  or  more  in  weight. 

•  ill   Oversize:  10  percent. 

<3'  For  Off-color — Visual  determina- 
tion: 'i>  When  a  lot  of  potatoes  is  re- 
quiied  to  meet  one  of  the  color  designa- 
tions listed  in  Table  III,  not  more  than  5 
percent  of  the  slices  tested  may  be  darker 
than  the  specified  color. 

Samples  for  Grade  and  Size 
Determination 
§31.4380       Samples    for    grade    and    «izc 
determination. 

Individual  samples  shall  consist  of  25 
pounds  (11.34  kgi.  The  number  of  indi- 
vidual samples  drawn  for  grade  or  size 
determination  will  varj-  with  the  size  of 
the  lot.  V 

Definitions  1 

§  31  •4381      -Similar    \arielal    eharaeleris-* 
tics. 

"Similar  varietal  characteristics" 
means  that  the  potatoes  in  any  lot  have 
the  same  general  shape,  color,  character 
of  skin  and  color  of  flesh. 

§31.1582     Firm- 

'Firm"  means  the  individual  potato  is 
not  shriveled  or  wrinkled  over  more  than 
15  percent  of  the  surface. 
§  31.1383      Fairly  firm. 

'•Fairly  firm"  means  that  the  indi- 
vidual potato  is  not  soft  or  flabby  or  ex- 
cessively shriveled  over  more  than  25 
percent  of  the  surface. 

§31.1384      Fairly  clean. 

'•Fairly  clean"  means  that  the  indi- 
•Vidual  potato  is  i^ot  caked  with  dirt  over 
more  than  5  percent  of  the  surface  or  not 
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more  than  I3  of  the  sm-face  is  affected  by 
smearing  or  staining. 

§  3 1. 1585     Seriously  damaged  by  dirt. 

"Seriously  damaged  by  dirt"  means 
that  more  than  25  percent  of  the  surface 
of  the  individual  potato  is  affected  by 
caked  dirt  or  more  than  ^'3  of  the  surface 
is  affected  by  smearing  or  staining. 

§  31.4586     Fairly  well  !>liaped. 

'Fairly  well  shaped"  means  that  the 
individual  potato  is  not  ridged,  lumpy, 
dumbbell-shaped,  materially  affected  by 
second  growth  or  otherwise  misshapen. 

§  31.1387      Seriou.-Iv  iiii»>.Iiapeii. 

"Seriously  misshapen"  means  that  the 
individual  potato  is  seriously  dumbbell- 
shaped,  ndged,  lumpy  or  seriously  af- 
fected by  second  growth  or  otherwise 
seriously  missliapen. 

§  31.4388      Soft  rut  or  wet  breakdown. 

■'Soft  rot  tr  wet  breakdown"  means 
any  soft,  mushy  or  leaky  condition  of  the 
tissue  such  as  leak,  slimy  soft  rot,  wet 
breakdown,  or  wet  type  Fusarium  Tuber 
Rot. 

>- 
§31.4380     .Sprouts. 

"Sprouts"  means  any  sprout  more  than 
1  inch  I' 25.4  mm'  in  length  attached  to 
the  potato. 


§  51.4590      Forei{»ii    or    extraneous    ma- 
terial. 

"Foreign  or  extraneous  material" 
means  rocks,  loose  or  chunks  of  dirt. 
\1nes,  stems,  trash  and  other  material 
including  detached  sprouts. 

§31.1391      Damage. 

"Damage"  means  any  defect  or  com- 
bination of  defects  other  than  those 
listed  in  Tables  IV  and  V,  which  camiot 
be  removed  without  a  loss  of  more  than 
5  percent  of  the  total  weight  of  the 
potato. 

§  .31.1.)'>2       -SiTiou- daniape. 

"Serious  damage  "  means  any  defect  or 
combination  of  defects  other  than  tliose 
listed  in  Tables  IV  and  V,  which  cannot 
be  removed  \sithout  a  loss  of  more  than 
10  percent  of  the  total  weight  of  the 
potato. 

§  31.1393      External  defects. 

"External  defects"  are  defects  which 
can  be  detected  externally.  However,  cut- 
ting may  be  required  to  detei-mine  the  ex- 
tent of  the  injury.  Some  external  defects 
are  listed  in  Table  rv. 


1  >.  f..,.|.s 


Tvki.kIV     Exlimal  thrrcls 


Pauiogp 


•  rii.ns  (1:)iiii)ge  t 


Aimaili- 


Hruis»-5 

Flea  lipotle  injury 

Siab.  pitted 

.■^unburn,  grecnine, 

wiii'lbuni,  or  silver 

sturf. 
rri-?surc  bniisd 

<lis<.lorati(.n. 
Wire  worm,  gni.v. 

drub,  and  other 

iiifci-'Is. 

;)ryrots 

'  irowth  era  k.-' 


Kinioval  raus»^  loss  of  luort  than  5  jm  t  of    Ri itioval  ranges  lo.^.'  of  more  tlian  10  pi>t  of 


total  weight  of  potato. 

.  .<r..do 

do 

do 

..   .-do .. 


.i.i 
do. 


toLol  weight  of  {Kitiilo. 
I>0. 
Do. 
I>o. 

I  Hi. 


liO. 
Ilo. 


Khizfxtoiiia  light  . 
Kxteriial  surfaie  dis 

•  oloration. 
Scab,  surfaee.   . 
Cut.s- (slab,  k:lf'' 


\ 


Rhiioctonia.  laked. 
Sprout? 


do 

The  length  of  the  eratW  or  atren'eatv  Iriigtii? 
of  2  or  more  cracks  exceed  fi  tne  U>!igth  of 
the  potato  or  the  maximum  depth  cn  i  ■  'Is 
the  maximum  width  of  the  cracks. 

More  than  50  pet  of  surface  affected .  - 

do ^-- 

Cuts  aggr^atiiig  more  llian  1  inch  m 
diameter  (25.4  mm)  on  a  potato  2V5  in 
((aJ.S  mm)  in  diameter  or  6  oi  (170.10  gr). 
in  weight  and  correspondingly  .smaller 
uiid  larger  tuts  ou  snullcr  and  lurgir 
potatoes. 

More  than  5  fitt  of  the  surface  is  affeoled  by 
caked  dirt  or  more  than  Jj  of  the  futfa'.o 
is  affected  bv  Jtaininp  or  smearing. 

More  than  25  i>ct  of  surface  affcctc<) 

More  than  10  ptt  of  the  [lotatocs  have  anj 
sprout  more  tlian  1  in  (L'.').4  mm)  in  l''gtith. 


U... 

The  leiiijth  of  tin  ( tuiL  r.r  aggregate  IihijIIl-* 
of  2  or  more  cracks  eiuiaLt  the  lengtli  of  th" 
potiito  or  tlie  muximiun  depth  excei  ds  Ih') 
uiiuiiiiun^^llli  ot  the  cracks. 

More  than  .iTilTuf  .su 


Do. 


.surface  aflcctr  J. 


I>o. 
C  UI.S  .■wgregatiiig  .■noii'  tliau  HJ  in  i'S^.l  nun) 
in  diameter  on  |H>iato  L'V^  in  (63.5  ram)  in 
diameter  or  6  oz  (.I'l'-lO  gr)  in  weight  and 
correspondingly  smaller  and  larprr  cuts  on 
sm.ilKr  and  larger  iiotatoi'S. 

yioTP  than  Si!  pet  of  the  surface  is  a£fi  'fi-d  by 
caked  dirt  or  H  of  the  surface  Isurfrtce  is 
atld  ted  by  .staining  or  .iir.earing. 

More  thsn  50  pet  of  .-urfai  t  affected. 


I  The  foUowine  defKts  are  considered  serious  damage  when  present  in  any  decree:  Freezing;  blackhearf ;  late  blight 
lulxr  rot;  southern  batiiri:il  wilt;  bacterial  ring  riM;  uuts  of  i.ut  sodg..';  tuber  mith  injury;  soft  rot;  and,  wet 
breakdown. 


§  31.4394     Internal  defeels. 


If 


"Internal  defects"  are  defects  which  cannot  be  detected  without  cutting  the 
potato.  Some  internal  defects  are  listed  in  Table  V. 


J 
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Tabll  \.— Internal  Defects 


Defect*  Damage  

Holl ow  lieail  ...  Cracks  aggregating  >s  in  (9,6  hjhO  in  width 

iiouow  nean ^^^  j^.-eds  H  the  length  of  the  largest 

diatieter  of  the  potato. 

Ingrown  <;prouts K.iuoval  causes  a  loss  of  more  than  o  iKt  of 

Jiigrown.piou.  the  total  weight  of  the  potato. 

Va,scular  discoloration do. :-;-:""V"i":;;;;„;.:,i" 

Internal  discoloration..  More  than  the  equival.-nt  of  8  scattered 
Ught  brown  .spots  h  In  (3.2  inm)  In  diam- 
mctcr  in  a  potato  21  i  in  ((53.6  nmi)  in 
diameter  or  6oi  (170.10  gr)  in  weight,  or 
correspondingly  lesser  ot  greater  a)Uounls 
in  smaller  or  larger  p.jlalo<.s. 


Serious  damage 


Cracks  aggrepaling  Ja  in  (12.7  mm)  in  width 
or  exceed*  H  the  length  of  the  largest  dia- 
meter of  the  potato.  L      .«      .    . 

Kemoval  causes  a  loss  of  more  than  10  pet  ttl 
the  total  weight  of  the  [joUto. 
Do.  , 

More  than  the  equivalent  of  6  s<'alter.<l 
light  brown  spots  H  in  (3.2  nun)  in  diam- 
.■ter  in  a  [xitato  2}4i"  (e3-5  """^  in  diam- 
eter or  6  oz  (170.10  gr)  in  weight,  or 
correiivjiidingly  lesser  or  gieabr  amounts 
ill  smaller  or  larger  potatoes. 


Dated:  July  30, 1976. 


Donald  E.  Wilkinson. 

Administrator. 
IFR  E>oc.76  -22652  Filed  8-5-76; 8; 45  am) 


Commodity  Credit  Corporation 

[  7  CFR  Part  1430  ] 

DAIRY  PRODUCTS— PURCHASES  AND 

OTHER  OPERATIONS 

Price  Support  Program  for  Milk 

Notice  is  hereby  given  that  the  Secre- 
tary of  Agriculture,  under  authority  of 
section  201  fc)  of  the  Agricultural  Act  of 
1949.  as  amended  (63  Stat.  1051,  as 
amended;  7  U.S.C.  1446),  and  sections  4 
and  5  of  the  Commodity  Credit  Corpo- 
ration Charter  Act,  as  amended  (62  Stat. 
1070,  as  amended;  15  U.S.C.  714b  and 
714c) ,  is  considering  the  terms  and  con- 
ditions of  the  price  support  program  for 
milk,  for  the  third  quarter  (October  1- 
December  31)  of  the  1976-77  marketing 
year,  including  the  general  level  of  prices 
to  producers  for  milk  and  the  prices  for 
the  terms  of  purchase  by  CCC  of  butter, 
nonfat  dry  milk,  and  Cheddar  cheese. 
Section  201(c)  of  the  Agricultural  Act  of 
1949,  as  amended,  provides  as  follows: 

The  price  of  milk  shall  be  supported  at 
such  level  not  In  excess  of  90  per  centum  nor 
less  than  75  per  centum  of  the  parity  price 
therefore  as  the  Secretary  determines  neces- 
sary in  order  to  assure  an  adequate  supply 
of  pure  and  wholesome  milk  to  meet  current 
needs,  reflect  changes  in  the  cost  of  produc- 
tion, and  assure  a  level  of  farm  Income  ade- 
quate to  maintain  productive  capacity  sufB- 
cient  to  meet  anticipated  future  needs.  •  •  • 
Such  price  support  shall  be  provided  through 
purchases  of  milk  and  the  products  of  milk. 

Consideration  will  be  given  to  any 
data,  views,  and  recommendations  which 
are  submitted  In  writing  to  the  Director, 
Commodity  Operations  Division,  Agri- 
cultural Stabilization  and  Conservation 
Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  In  order  to  be 
sure  of  consideration,  all  submissions 
■  must  be  received  by  the  Director  not 
later  than  September  1,  1976.  All  written 
submissions  made  pursuant  to  this 
notlce-XKlll  be  made  available  for  public 
inspection  at  the  Office  of  the  Director 
during  re^lar  business  hours  (8: 15  a.m.- 
4:15  p.m.). 

Signed  at  Washington,  D.C,  on  July 

30,  1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

IFR  Doc  76-22882  Piled  &-5-76;8:46  amj 


ENVIRONMENTAL  PROTECTION 
AGENCY  «. 

[  40  CFR  Part  180  ] 

IFRL  596-5;PPGEir72/F311 

PESTICIDE  CHEMICAL  SODIUM  CHLORATE 

Proposed  Exemption  From  Requirement 

of  a  Tolerance 

Dr.  C.  C.  Compton,  Coordinator,  Inter- 
regional Research  Project  No.  4,  New 
Jersey    State    Agricultural    Experiment 
Station,  Rutgers  University,  New  Bruns- 
wick, NJ  08903,  has  submitted  a  pesti- 
cide petition  (PP  6E1772)   to  the  Envi- 
ronmental Protection  Agency  (EPA)  on 
behalf  of  the  IR-4  Technical  Commit- 
tee and  the  Agricultural  Experiment  Sta- 
tions of  Louisiana  and  Texas.  This  peti- 
tion  requests    that   the   Administrator, 
pursuant  to  section  408(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act,  propose 
that  40  CFR  180.1020  be  amended  by  ex- 
empting from  the  requirement  of  a  tol- 
erance residues  of  the  pesticide  chemi- 
cal sodium  chlorate  in  or  on  the  raw  agri- 
cultural commodities  rice  and  rice  straw, 
when  it  is  used  with  urea  as  a  fire  retard- 
ant  in  accordance  with  good  agricultural 
practice  as  a  desiccant  in  rice  production. 
The  data  submitted  in  the  petition*  and 
all  other  relevant  material  have  been 
evaluated,  and  it  concluded  that  the  ex- 
emption from  the  requirement  of  a  tol- 
erance established  by  amending  40  CFR 
180.1020  will  protect  the  public  health. 
There  is  no  reasonable  expectation  of 
residues  in  eggs,  meat,  milk,  or  poultry, 
as  delineated  in  40  CFR  180.6(a)(3).  It 
is  proposed,  therefore,  that  the  exemp- 
tion from  the  requirement  be  established 
as  set  forth  below. 

Any  person  who  has  registered  or  sub- 
mitted an  application  for  the  registra- 
tion of  a  pesticide  under  the  Federal  In- 
secticide, Fungicide,  and  Rodenticide  Act 
which  contains  any  of  the  ingredients 
listed  herein  may  request,  on  or  before 
September  7,  1976,  that  this  proposal  be 
refered  to  an  advisory  committee  in  ac- 
cordance with  section  408(e)  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
regulation  to  the  Federal  Register  Sec- 
tion, Technical  Services  Division  (WH- 
569),  Office  of  Pesticide  Programs,  En- 
vironmental   Protection   Agency,   Room 


32899 

401.  East  Tower.  401  M  Street  SW,  Wash- 
ington DC  20460.  Three  copies  of  the 
comments  should  be  submitted  to  facil- 
itate the  work  of  the  Agency  and  of 
others  interested  in  inspecting  them. 
The  comments  must  be  received  on  or 
before  September  7,  1976,  and  should 
bear  a  notation  indicating  the  subject 
(PP6E1772/P31).  All  wTitten  comments 
filed  pursuant  to  this  notice  will  be  avail- 
able for  public  inspection  in  the  office 
of  the  Fedei-al  Register  Section  from  8:30 
a.m.  to  4  p.m.  Monday  through  Friday. 
(Sec.  403(e),  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  346(a)  (e)  ) ) 

Dated:  August  2.  1976. 

Martin  H.  Rogoff. 
Acting  Director, 
Registration  Division. 

It  is  proposed  that  Part  180,  Subpart 
D,  J  180.1020  be  amended  by  revising 
paragraph  (b)  to  Include  the  raw  agri- 
cultural commodities  rice  and  rice  straw 
as  follows: 

§  180.1020      Sodium  rhloral««;  exempllon 
from  the  reqiiirrmrnt  of  a  lolfranco. 

•  •  •  •  • 

(b)  Sodium  chlorate  is  exempted  from 
the  requirement  of  a  tolerance  for  resi- 
dues in  or  on  grain  sorghum,  fodder,  and 
forage  and  rice  and  rice  straw,  when  used 
with  urea  as  a  fire  retardant,  in  accord- 
ance with  good  agricultural  practice  as  a 
desiccant  in  the  production  of  grain  sor- 
ghum and  rice. 

•  •  •  •  • 

|FR  Doc.76-22973  Filed  8-5-76  8   45  am) 

FEDERAL  MARITIME  COMMISSION 

[  46  CFR  Part  531  ] 

[Docket  No.  76-401 

FREIGHT  AND  PASSENGER  RATES,  FARES, 
AND  CHARGES  IN  THE  DOMESTIC  OFF- 
SHORE TRADE 

iling 

given  tliat  the  Fed- 
immission  is  consider- 
Part  531  of  this  chap- 
le  regulations  gov- 
erning the  flhng  of  tariffs  by  common 
carriers  by  water  in  the  domestic  com- 
merce of  the  United  States. 

Part  531  became  effective  February  17. 
1948.  iVie  purpose  of  the  Part  was  to 
provide  regulations  governing  the  form 
and  manner  of  filing  tariffs  by  common 
carriers  by  water  in  the  domestic  com- 
merce of  the  United  States.  The  Com- 
mission has  now  had  several  years'  ex- 
perience working  with  the  tariffs  filed 
under  the  existing  rules,  and  has  deter- 
mined that  clarification  and"  improve- 
ment of  such  rules  is  necessary  Jn  a  num- 
ber of  areas. 

Certain  minor  changes  in  wording  and 
renumbering  have  been  made  in  the  re- 
vised rules  without  discussion.  The  major 
changes  in  the  rules  and  their  discus- 
sion are  set  forth  below. 

Section  531.0  has  been  expanded  to  in- 
corporate those  exemptions  which  are 
equally  applicable  to  all  carriers  affected 
by  that  Part.  Carriers  offering  domestic 


Notice  is  heret 
era!  Maritime 
ing  the  revision 
ter  which  contaii 
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round- trip  passenger  excursion  voyages 
have  been  exempted  frtrni  the  require- 
ment to  publish,  post  or  file  their  tariffs 
with  the  Federal  Maritime  Commission. 

Section  531.2(b)    establishes  a  series 

designation  (Tariff  FMC-Q  No. ) 

applicable  to  tariffs  governing  the  move- 
ment of  Government  cargo  or  passen- 
gers. 

Section  531.2(c>  sets  forth  a  positive 
specification  of  the  receipt  time  from 
which  required  notice  periods  are  to  be 
counted. 

Section  531.2  (n)  sets  out  the  require- 
ment for  the  cancellation  of  inactive 
tariffs  within  thirty  days  of  the  cessation 
of  service  for  reasons  other  than  seasonal 
discontinuance. 

Section  531.3 (a  I  requires  tliat  tariffs 
be  published  in  looseleaf  form.  Boimd 
publications  would  now  require  special 
permission  authority. 

Section  531.3(f)  deletes  the  require- 
ment for  Issue  dates  on  tariff  publica- 
tions. 

Section  531.4<bi  now  requires  that 
tariffs  contain  certain  rules,  in  a  pre- 
scribed order,  as  a  minimimi.  Of  a  par- 
ticular importance  are  new  stipulations 
requiring:  an  index  of  subjective  matter 
contained  in  the  tariff;  the  publication 
of  an  effective  date  rule;  and  the  pub- 
lication of  a  container  description  rule. 

Section  531.5(b)  requires  that  tariffs 
which  publish  rates  on  the  mixed  com- 
modity "Freight,  All  Kinds"'  or  other 
similar  provisions,  shall  clearly  and 
specifically  describe  that  commodity 
to  include  the  percentage  composition 
required  to  qualify  for  the  rate  item.  It 
also  sets  forth  the  requirement  that  the 
composition  of  cargo  moving  under  such 
provision  be  set  forth  in  the  bill  of  lading. 

Section  531.5  (th>  allows  the  filing  of 
project  rates  without  the  requirement  to 
first  obtain  special  permission  authority. 

Section  531.6(a)  (2)  (v)  permit^  the  fil- 
ing of  title  pages,  which  change  tonly  the 
name  and/or  address  of  the  Issuing  offi- 
cer, on  one  day's  notice  (such  changes 
now  require  the  revision  of  the  title  page 
on  statutory  notice) .  -^^ 

Section  531.7(a)  permits  the  filing  of 
supplements  to  loose-leaf  tariffs,  without 
first  obtaining  special  permission  author- 
ity, for  the  purpose  of:  effecting  a  gen- 
eral rate  change  affecting  substantially 
all  the  rates;  providing  for  a  transfer  of 
operations  or  change  in  name»;  imple- 
menting a  suspension  order;  providing 
for  a  change  in  effective  date  affecting 
the  entire  tariff;  and  to  cancel  an  entire 
tariff  or  supplement. 

Section  531.8(g)  (1)  requires  that  spe- 
cial permission  applications  be  accompa- 
nied by  a  copy  of  the  page(s) ,  for  which 
special  permission  authority  Is  sought,  to 
Include  any  and  all  proposed  revisions. 

Section  531.8(1)  requires  that  special 
permission  applications  be  received  by 
the  Commission  no  less  than  five  days 
in  advance  of  the  date  for  which  such 
application  seeks  authority. 

Section  531.11(a)  (2)  requires  that  the 
adopticHi  of  a  tariff  be  Indicated  ^  the 
Issuance  of  a  revised  title  page  to  the 
adopted  tariff  with  said  title  page  to  re- 


fiect  that  data  pertinent  to  the  adoption. 

Section  531.11(b)  requires  the  cancel- 
lation of  adopted  tariffs  within  ninety 
days  of  the  effective  date  of  the  adoption. 

Section  531.11(c)  requires  adopting 
carriers  to  publish  replacement  tariffs,  in 
the  adopting  carrier's  name  and  series, 
simultaneous  with  the  cancellation  re- 
quired under  5  531.11(b).  Further,  it  is 
required  that  the  replacement  tariff  can- 
cel the  adopting  carrier's  adoption 
notice. 

Section  531.11(f)  prohibits  partial 
adoptions. 

Section  531.12  deletes  the  rec^uirement 
for  specific  wording  in  the  submission  of 
applicable  powers  of  attorney. 

Section  531.13  (Reserved) 

Section  531.14'b)  requires  that  inter- 
modal  tariffs  publish  a  notice  of  their 
nature  and  scope  on  their  title  pages. 

Section  531.14fc)  requires  that  Inter- 
modal  tariffs:  identify  participants,  to 
include  the  mode  of  transportation  they 
provide:  list  the  places  to,  from  and  be- 
tween which  the  rates  apply ;  and  provide 
a  clear  specification  of  the  liability  of 
each  of  the  participating  carriers. 

Section  531.14fd)  (1)  requires  that  In- 
termodal  tariffs  show  the  through  rate 
together  with  the  port-to-port  division 
of  that  through  rate. 

Section  531.17  establishes  the  series 
designator  for  tariff  Indices  as  Tariff 
FMC-INo 

Section  531.17(c)  sets  forth  specific 
requirements  for  the  form  and  contents 
of  tariff  iftdices. 

Section  531.19(b)(1)  establishes  the 
effective  date  of  suspension  supplements 
as  the  effective  date  of  the  applicable 
suspension  order  and,  further,  requires 
its  publication  on  the  first  page  of  the 
supplement. 

Section  531.19(b)(4)  requires  that  a 
suspension  supplement  reproduce  the  ap- 
plicable suspension  order  In  Its  entirety. 

The  Commission  has  determined  that 
the  proposed  revision  of  Part  531  of  46 
CFR  will  have  no  significant  Impact  on 
the  human  environment. 

Therefore,  pursuant  to  the  provisions 
of  section  4  of  the  Administrative  Pro- 
cedure Act  (5  use.  553) .  sections  18(a) 
and  43  of  the  Shipping  Act.  1916  (46 
U.S.C.  817,  841a)),  and  section  2  of  the 
Intercoastal  Shipping  Act,  1933  (46 
U.S.C.  844),  notice  is  hereby  given  that 
the  Federal  Maritime  Commission  is  con- 
sidering amending  46  CFR  by  revising 
and  reissuing  Part  531  as  follows: 

PART  531— FILING  OF  FREIGHT  AND  PAS- 
SENGER RATES,  FARES.  AND  CHARGES 
IN  THE  DOMESTIC  OFFSHORE  TRADE, 
PUBLICATION  AND  POSTING 

531.0 
531.1 
531.2 
531.3 
531.4 
S31.5 
531.6 
531.7 
531.8 
531.9 


Scope  and  exemptions. 
Definitions. 

Filing  of  tariffs;  general. 
Form  and  preparation  of  tariffs. 
Contents  of  tariff. 
Statement  of  rates. 
Amendmenta  to  tarlffo. 
Supplements. 

Application  for  special  permission. 
Terminal  rules,  charges  and  allow- 
ances. 


Sec. 

531.10  Governing  tariffs. 

531.11  Transfer  of  operations;    changes  In 

names  and  control. 

531 .12  Delegation  of  authority  to  file  tariffs. 

631.13  (Reserved). 

531.14  Special  rules  governing  the  filing  of 

tariffs  Containing  rates  and/or 
roles  and  regulations  for  through 
intermodal  transportation. 
531  15  Special  rules  for  bound  tariffs  filed 
pursuant  to  special  permission  au- 
thority. 

531.16  Seasonal  discontinuance  and  restora- 

ratlon  of  transporfation  service. 

531.17  Index  of  tariffs. 

531.18  CanceUatlon. 

531.19  Suspension  of  tariff  publications. 

AuTHoBrry;    (Sees.    18(a)    and   43   of   tlie 
Shipping  Act,  1916  (46  USC  817,  841  (a) ) ;  sec 
2  of  the  Intercoastal  Shipping  Act.  1933  (46 
USC  844). 

§531.0     Scope  and  exemptions. 

(a)  Every  common' carrier  by  water  en- 
gaged in  the  transportation  for  hire  of 
passehgers  or  property  oi^the  high  seas 
on  regular  routes  betweA  continental 
ports  of  the  United  States  (including 
Alaska  and  Hawaii)  and  ports  in  its  Ter- 
ritories, Districts  or  possessions;  between 
a  port  in  any  such  Territory,  District  or 
possession,  and  a  port  in  another  such 
Territory,  District  or  possession;  and  be- 
tween places  in  tlie  same  Territory,  Dis- 
trict or  possession,  is  required  by  tlie 
Shipping  Act,  1916,  as  amended  by  the 
Intercoastal  Shipping  Act,  1933.  as 
amended,  (39  Stat.  964.  46  U.S.C.  845(b* ; 
54  Stat.  929,  49  U.S.C.  901)  to  file  with 
the  Federal  Maritime  Commission  and 
keep  open  to  public  inspection  schedules 
showing  its  actual  rates,  fares  and 
charges  for  or  in  connection  with  trans- 
portation between  points  on  its  own 
route;  and  if  a  tlirough  route  lias  been 
established,  all  the  rates,  fares  and 
charges  for  or  in  connection  with  trans- 
portation between  points  on  its  own  route 
and  points  on  the  route  of  any  other  car- 
rier by  water.  It  is  further  required  that 
the  schedules  shall  plainly  show  the 
places  between  which  freight  and  pas- 
sengers will  be  carried  and  shall  contain 
the  classification  of  freight  and  pas- 
senger accommodations  in  force  and 
shall  state  separately  each  terminal  or 
other  charge,  privilege,  or  facility 
granted  or  allowed,  and  any  rules  or  reg- 
ulations which  in  anywise  change,  affect, 
or  determine  any  part  of  the  aggregate 
of  such  rates,  fares  or  charges,  or  the 
^alue  of  service  rendered  to  the  consign- 
or, consignee  or  passenger.  Terms  such 
as  "Taken  by  Special  Agreement  or  Ar- 
rangement Only"  and  "Subject  to  Car- 
rier's Option  of  Acceptance"  are  not  per- 
mitted. These  terms  imply  that  there 
may  be  different  arrangements  for  simi- 
larly situated  shippers  and  accordingly 
they  are  potentially  discriminatory.  Far- 
ther, statements  in  the  tariff  condition- 
ing the  transportation  to  "cargo  owner's 
risk"  are  unacceptable.  Common  carrier 
liability  is  governed  by  law,  not  tariff 
publication  and  the  validity  of  loss  and 
damage  claims  Is  a  matter  for  the  proper 
courts  to  decide.  Tariff  publications  shall 
not  contain  niles  which  purport^to  limit 
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common  carrier  liability  contrary  to  law ; 
and  which  improperly  imply  that  the 
tariff  user  has  no  recourse  under  the  law. 

(b)  No  change  shall  be  made  in  any 
rates,  fares,  charges  or  classifications, 
rules  or  regulations,  except  by  the  pub- 
lication, filing  and  posting  of  new  sched- 
ules which,  unless  otherwise  authorized 
by  the  shipping  statutes,  the  Commission 
or  the  rules  of  this  part,  shall  become  ef- 
fective not  earlier  than  30  days  after  t^e 
date  of  posting  and  filing  with  the  Com- 
mission. 

(c)  All  tariffs,  supplements  and  revised 
pages  as  are  filed,  subject  to  paragraphs 
(a)  and  (b)  of  this  section,  shall  on  and 
after  the  effective  date  of  this  circular, 
unless  otherwise  authorized  by  the  Com- 
mission, conform  to  the  rules  of  this  part. 

(d)  Carriers  offering  round  ttip  pas- 
senger excursion  voyages  are  exempt 
from  the  tariff  filing  requirements  of  sec- 
tion 2  of  the  Intercoastal  Shipping  Act, 
1933,  section  18(a)  of  the  Shipping  Act, 
1916,  and  the  rules  of  this  part.  For  the 
purposes  of  this  exemption,  a  round  trip 
excursion  voyage  is  defined  as  a  single 
voyage  which  originates  and  terminates 
at  the  same  port;  does  not  permanently 
disembark  passengers  at  any  intermedi- 
ate port;  and  does  not  call  at  any  port 

youtside  the  domestic  range  as  defined  in 
paragraph  two,  section  one.  Shipping 
Act,  1916. 

(e)  Operators  of  small  vessels  not  in 
excess  of  100-ton  cargo  carrjtng  capac- 
ity or  not  more  than  100-indicated  horse- 
power are  exempt  from  the  tariff  filing 
requirements  of  section  2  of  tlie  Inter- 
coastal Shipping  Act^  1933,  section  18(a) 
of  the  Shipping  Act,  1916,  and  the  rules 
of  this  part  provided  such  vessels;  ( 1 )  are 
not  employed  by  or  imder  common  con- 
trol or  management  of  a  common  carrier 
by  water  which  operates  vessels  in  ex- 
cess of  100  tons  or  100-indicated  horse- 
power in  the  same  service;^  (2)  are  not 
used  as  a  part  of  a  continuous  through 
movement  by  another  common  carrier  by 
water  subject  to  the  Shipping  Act.  1916; 
and  (3)  are  not  performing  lighterage 
services  in  connection  with  or  on  behalf 
of  another  common  carrier  by  water  sub- 
ject to  the  Shipping  Act,  1916. 

(f )  Carriage  by  vessels  operated  by  the 
State  of  Alaska  between  Seattle,  Wash- 
ington, and  ports  in  Southeastern  Alaska 
is  exempt  from  the  provisions  of  the  In- 
tercoastal Shipping  Act,  1933,  and  sec- 
tion 18(a),  Shipping  Act.  1916,  with  re- 
spect to  the  transportation  of  passengers, 
commercial  buses  carrying  passengers, 
personal  vehicles  and  personal  effects; 
provided  that  such  vehicles  and  personal 
effects  are  the  accompanying  personal 
property  of  the  passengers,  and  are  not 
being  transported  for  the  purpose  of  sale. 

(g)  The  provisions  of  sections  2,  3  and 
4  of  the  Intercoastal  Shipping  Act,  1933, 
and  section  18(a) ,  Shipping  Act,  1916,  as 
amended,  shall  not  apply  to  the  transpor- 
tation between  the  continental  United 
States  and  Puerto  Rico  of  liquid  cargoes 
in  bulk  of  not  less  than  200,000  gallons 
per  shipper  fcM:  any  one  consignee  per 
voyage  in  tank  vess^  designed  exclusive- 
ly for  the  carriage  of  such  cargoes  and 
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certified  under  regulations  approved  by 
the  Commandant  of  the  Coast  Guard 
pursuant  to  the  provisions  of  section  391 
(a)  of  TiUe  46  U.S.C. 

(h)  The  Commission  may  at  any  time 
direct  the  reissue  or  cancellation  of  any 
tariff  publication  that  may  not  be  in  ac- 
cordance with  the  provisions  of  the  In- 
tercoastal Shipping  Act,  1933,  as- 
amended,  or  the  regulations  of  this  part. 
Tariff  publications  which  fail  to  provide 
the  requiied  notice  or  fail  to  comply  with 
the  i-ules  of  this  part  are  subject  to  rejec- 
tion. 

§  531.1      Definitions. 

The  following  definitions  of  terms  used 
in  this  part  shall  apply  unless  the  context 
specifically  indicates  otherwise. 

(a)  Amendment:  a  change,  alteration, 
correction,  or  modification  made  in  an 
existing  tariff,  rule,  publication,  or  order. 

(b)  Absorption:  the  assumption  of  any 
or  all  of  the  cost  of  performing  a  trans- 
portation or  other  service  from  revenues 
received  in  the  course  of  performing  a 
different  service. 

(c)  Act:   the   Shipping   Act,    1916. 

(d)  Carrier:  unless  otherwi.se  provided, 
a  shortened  form  of  "common  carrier"; 
one  who  holds  himself  out  by  the  estab- 
lishment and  maintenance  of  tariffs,  by 
advertisement  and  solicitation,  and 
otherwise,  to  provide  transportation  for 
hire  in  Interstate  or  foreign  commerce, 
assumes  responsibility  or  has  liability  im- 
posed by  law  for  the  safe  transportation 
of  the  shipments,  and  arranges  in  his  own 
name  for  the  performance  of  such  trans- 
portation, whether  or  not  owning  or  con- 
trolling the  means  by  which  such  trans- 
portation is  effected. 

(e)  Class  Rates:  rates  which  are  as- 
sessed according  to  the  class  ratings  es- 
tablished in  a  governing  classification  or 
a  classification  section  of  a  rate  tariff. 

(f )  Classification:  a  governing  publica- 
tion (not  a  rate  tariff)  setting  forth  rules, 
regulations  or  charges  to  be  used  in  con- 
nection with  a  published  class  rate  tariff 
or  section  of  a  tariff  containing  class 
rates. 

(g)  Co7nmission:  the  Federal  Maritime 
Commission. 

(h)  Commodity  Rates:  rates,  which 
when  specified  displace  class  rates,  apply- 
ing on  a  commodity  or  on  commodities 
specifically  named  or  described  in  the 
tariff  in  which  the  rate  or  rates  are  pub- 
lished; apply  to  certain  mixed  shipments 
and  are  the  lawful  rates  even  though  cer- 
tain parts  of  the  mixtures  are  covered  by 
the  class  rates  when  shipped  separately. 

(i)  Equalization:  a  rate  basis  that 
equalizes  natural  disadvantages  of  ship- 
pers and  localities  as*egards  transporta- 
tion facilities  and  costs,  usually  brought 
about  by  a  volimtary  adjustment  of  rates. 

(j)  Feeder  Service:  the  transpotratlon 
of  cargo  by  water  by  an  ocean  carrier  be- 
tween ports  directly  served  by  its  vessels 
and  ports  not  so  served,  but  shall  not  in- 
clude water  services  between  ports  of  the 
United  States  subject  to  the  Interstate 
Commerce  Act. 

(k)  Filing,  Filed.  File:  when  used  with 
respect  to  time  of  filing  with  the  Commis- 
sion, shall  mean  the  actual  receipt  by 
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the  Federal  Maritime  Commission  at  its 
offices  in  Washington,  D.C. 

(1)  Interchange:  relative  to  cargo,  the 
transfer  of  cargo  from  one  carrier  to 
another  where  both  vessels  are  u^jjer  the 
operational  control  of  the  same  carrier; 
the  change  from  one  mode  of  transport 
to  another  in  the  course  of  through  in- 
termodal transportation.  j 

(m>  Intermodal  Transportation:  the 
carriage  of  cargo  from  origin  to  destina- 
tion utilizing,  during  the  movement,  two 
or  more  different  modes  of  transporta- 
tion, at  least  one  of  which  is  water  car- 
riage subject  to  the  Shipping  Act,  1916, 
as  amended,  and  the  Intercoastal  Ship- 
ping Act.  1933,  as  amended.  For  the  pur- 
poses of  this  usage,  the  modes  are:  water, 
highway,  air  and  railroad. 

(n)  Joint  iJofe;  a  rate  agreed  upon  by 
two  or  more  carriers  and  applies  between 
a  point  in  the  scope  of  one  and  a  point 
in  the  scope  of  another. 

(o)  Local  Rate:  rates  or  charges  for 
transportation  over  the  route  of  a  single 
water  carrier  between  two  points,  the 
application  of  which  is  not  contingent 
upwn  a  subsequent  movement  or  any 
other  separate  consideration. 

(p)  Open  for  Public  Inspection:  each 
carrier  shall  maintain  a  complete  and 
current  set  of  the  tariffs  issued  by  it  or 
to  which  it  is  a  party  in  each  of  its  offices 
and  those  of  its  agents  in  any  city  where 
it  transacts  business  involving  such 
tariffs.  Such  tariffs  shall  be  freely  avail-  ■ 
able  to  Interested  parties  during  the 
carrier's/agent's  normal  business  hours 
as  posted  at  each  such  location. 

(q)  Person:  includes  indinduals. 
firms,  partnerships,  corporations,  com- 
panies, associations,  joint  stock  associa- 
tions, trustees,  receivers,  assignees, 
agents  or  personal  representatives. 

(r)  Port:  a  place  having  facilities  to 
originate  or  terminate  water  transporta- 
tion and«t  which  the  actual  transporta- 
tion by  water,  subject  to  the  Shipping  Act. 
1918,  as  amended,  commences  or  termi- 
nates as  to  any  particular  movement  of 
cargo. 

(s)  Post,  Posting.  Posted:  the  filing  of 

tariffs  and  other  schedules  for  public  use 

'  as  required  by  law  at  local  and  general 

ofBces  of  tlie  carrier  and  to  which  the 

carrier  is  a  party. 

(t)  Project  Rates:  rates  applicable  to 
thfT  transportation  of  materials  and 
equipment  to  be  employed  or  incorpo- 
rated in  the  construction  or  develop- 
ment, by  the  shipper  or  consignee,  of  a 
pamed  facility  used  in  manufacturing 
processes,  the  exploitation  of  natural  re- 
sources, public  utilities,  or  other  produc- 
tion/service facilities.  Such  materials  or 
equipment  may  not  be  intended  for  sale 
or  resale. 

(u)' Proportional  Rates:  rates  or 
charges  assessed  by  a  carrier  for  trans- 
portation services,  the  application  of 
which  Is  predicated  on  a  prior  or  subse- 
quent movement. 

(V)  Substituted  Service:  the  use  of  the 
^acilitiefs  of  another  carrier  or  another 
mode  of  transportation  than  that  which 
the  carrier  normally  ^nd  regularly  offers 
to  the  public;  as  used'  in  shipping  docu- 


FEDERAL  REGISTER,   VOL.   41,   NO.    153— FRIDAY,   AUGUST  6,   1976 


32902 


PROPOSED  RULES 


ments  and  tariffs,  those  Instances  where 
transportation  of  cargoes  Is  occasionally 
performed  by  utilizing  the  transport 
facilities  of  another  carrier  due  to  un- 
expected operating  exigencies.  The  of- 
fering or  performing  of  a  regular  service 
by  means  of  overland  or  air  transporta- 
tion over  part  of  its  route,  or  by  using 
a  waterbome  feeder  service  not  under 
the  control  of  the  publishing  carrier,  is 
not  to  be  described  as  substituted  sei'v- 
ice.  but,  rather,  is  an  arrangement  for 
through  transportation. 

tw)  Tariff:  a  publication  containing 
the  actual  rates,  charges,  classifications, 
rules,  regulations,  and  practices  of  a 
carrier  for  transportation,  a  segment 
of  which  is  performed  by  a  carrier  by 
water. 

(X)  Tariff  Filing:  any  tariff,  or  mod- 
ification thereto,  which  is  received  by 
the  Commission  as  filed  pursuant  to 
these  rul^s. 

(y)  Tariff  Publication:  a  tariff,  an 
amendment  or  supplement  thereto,  or  a 
revision  or  reissue  thereof. 

(z>  Through  Rate:  a  rate  applicable 
from  point  of  origin  to  its  destination. 
Such  rate  may  consist  of  a  joint  rate 
bfT^red  by  two  or  more  carriers;  a  com- 
bination of  two  or  more  local  rates;  or 
a  combination  of  proportional  rates  or 
factors,  operating  as  a  unit  for  a  single 
transportation  service  and  on  a  through 
bill  of  lading. 

(aa>  Through  Route:  an  anangement 
for  the  continuous  carriage  of  goods  be- 
tween origin  and  destination  offered  or 
performed  by:  two  or  more  water  car- 
riers in  a  movement  entirely  by  water; 
one  or  more  water  carriers  in  connection 
with  one  or  more  other  carriers  when 
the  origin  and/ or  destination  of  the 
cargo  lies  beyond  port  terminal  areas; 
or,  a  carrier  which  is  a  water  carrier  and 
also  offers  transportation  service  beyond 
port  terminal  areas  under  the  regulatory 
scope  of  agencies  other  than  this  Com- 
mission. 

<bb)  Transshipment:  the  physical 
transfer  of  cargo  from  the  vessel  of  one 
common  carrier  by  water  to  a  vessel  of 
another  common  carrier  by  water. 

§  531.2     Filing  of  tariffs;  general. 

(a>  Tariff  publication  shall  be  filed  by 
an  officer  or  duly  authorized  agent  of  the 
carrier.  When  filing  is  made,  the  power 
of  attorney  of  every  carrier  participat- 
ing therein  shall  either  be  on  filey^lth 
the  Commission  in  accordance"^  with 
S  531.12  of  this  part  or  shall  accompany 
the  filing.  Such  filing  shall  constitute  fil- 
ing for  all  carriers  who  are  parties 
thereto. 

(b)  Each  carrier,  or  agent,  as  appli- 
cable, shall  number  their  respective  tariff 
pubhcations  in  a  consecutive  nimierlcal 
order  with  their  initial  filing  being  num- 
ber 1  in  their  particular  series.  In  the 
event  that  such  numbering  may  conflict 
with  prior  filings,  it  Is  reqxiired  that  any 
filing,  not  so  numbered,  be  accompanied 
by  a  letter  of  explanation  which  clearly 
sets  forth  the  reason  for  such  noncompli- 
ance. Freight,  passenger  and  government 
tariffs  shall  be  numbered  In  separate  se- 


ries. Freight  tariffs  filed  by,  or  on  be- 
half of,  a  carrier  shall  be  designated  as 

Tariff  FMC-F  No. ;  passenger  tariffs 

will    be    designated    as    Tariff    FMC-P 

No. ;  tariffs  governing  the  movement 

of  government  cargo  or  passengers  will 

be  designated  as  Tariff  FMC-G  No. ; 

and   tariff   indices   will   be  designated 
FMC-/NO. 

(O  Every  tariff,  supplement,  revised 
page,  or  other  tariff  publication  pub- 
Ushed,  posted  and  filed,  including  tariff 
publications  of  carriers  entering  a  trade 
for  the  fli'st  time,  shall  bear  an  effec- 
tive date,  unless  otherwise  provided  for 
by  rule,  special  permission,  or  order  of 
the  Commi-ssion,  which  allows  the  full 
statutory  notice  period  of  thirty  (30) 
days,  said  period  to  run  from  12:01  a.m. 
on  the  day  of  receipt  by  this  Commission 
as  indicated  by  the  currently  authorized 
receipt  notation  of  this  Commission. 
Such  receipt  may  be  accomplished  only 
during  normal  business  hours  of  this 
Commission  as  published  in  §  502.2  of 
this  chapter  or  subsequent  revisions 
thereof  or  supplements  thereto. 

(di  Except  as  otherwise  provided,  car- 
riers, or  their  agents,  shall  transmit  to 
the  Commission,  in  one  package,  two 
copies  of  each  publication  to  be  filed.  At 
least  one  copy  of  each  new  tariff,  supple- 
ment and  or  loose-leaf  page  must  also  be 
transmitted  to  each  subscriber  thereto, 
including  those  state,  commonwealth  or 
territorial  governors  who  have  requested 
such  publications,  by  first-class  mail,  not 
later  than  the  time  the  official  filings  are 
transmitted  to  the  Commission.  The  let- 
ter of  transmittal  accompanying  the 
copies  to  the  Commission  must  certify 
that  such  service  has  been  made.  As  to 
those  publications  sent  to  this  Commis- 
sion for  the  purpose  of  filing,  no  such 
publications  will  be  received  by  the  Com- 
mission unless  it  is  delivered  free  of  all 
charges,  including  postage. 

(e)  All  tariff  publications  tendered  for 
filing  with  this  Commission  shall  be  ac- 
companied by  a  letter  of  transmittal,  not 
to  exceed  8 'finches by  11  inches  in  size, 
which  shall: 

(1)  identify  the  filing  party; 
*^  1 2)  identify  the  publication's'   being 
submitted  for  filing ; 

(3)  describe  the  specific  effect  of  any 
changes  being  proposed ;  and 

•  4)  set  out  such  certifications  as  are 
required  by  paragraph  (d)  of  this  section 
and  part  512  of  this  chapter. 
The  form  of  the  letter  of  transmittal 
shall  be  substantially  as  follows: 

(Name  of  Carrier,  or  Agent,  In  Pull  as  Shown 
on  Applicable  Tariffs)   (Mailing  Address) 

Tran.smittal   No.    -, 

19 

Office  of  Domestic  Commhice, 
Federal  MARrriME  Commission, 
1100  L  Street,  NW., 
Washington,  DC.  20573 

The  accompanying  publication (e)  is/are  sent 
to  you  for  filing: 

Tariff    No.     R€ii.Hon/Page/Supplev\ent    No. 
Effect 

(List  submitted  p\iblicatlon£  In  tabular  form) 

and  Is,  are  concurred  In  by  all  carriers  named 
therein    as    partlclpanta    under    applicable 


powers  of  attorney  either  currently  on  file 
with  the  Federal  Maritime  Commission  or 
accompanying  this  filing. 

Certification 

I,  the  undersigned, 

(type  cr  print  name 
and  title  of  officer  In 
charge    of    accounts) 

of ,  certify 

l^(full  name  of  reporting  company) 
that  the  changed  rate  submitted  herewith 
does  not  meet  the  criteria  set  forth  in  46 
CFR  5  612.3(d)  (1)(1)  and  (11),  and  for  that 
reason  °no  financial  and  operating  data  as 
set  forth  in  subparagraphs  (2)  and  (3)  of 
§  512.3(d)   are  necessary. 

I  hereby  certify  that  1  have  on  or  before 
thl-s  day  sent  at  least  one  copy  of  each  pub- 
lication listed  hereon  to  each  subscriber 
thereto  by  first-class  mall,  free  or  at  a  charge 
not  to  exceed  the  cost  of  postage. 

Signature 

Date ...f...-,  19 

(Signature) 

(Title) 

Enclosures 

<f)  Several  publications  may  be  trans- 
mitted via  a  single  letter  of  transmittal, 
however,  they  must  be  of  the  siftne  series ; 
i.e.,  passenger  tariffs  may  not  be  trans- 
mitted on  the  same  letter  of  transmittal 
with  a  freight  tariff. 

<g)  AH  letters  of  transmittal  are  to  be 
tendered  In  duplicate.  One  copy  will  be 
receipted,  and  returned  to  the  submitting 
party,  provided  that  a  self -addressed, 
stamped  envelope  is  included. 

<h)  The  acceptance  of  a  tariff  publica- 
tion does  not  constitute  proof  of  its  legal- 
ity for  all  purposes.  That  fact  that  a  tariff 
publication  is  on  file  with  the  Commis- 
sion does  not  relieve  the  publishing  party 
from  responsibility  at  law  or  for  infrac- 
tions of  this  Commission's  regulations  as 
may  be  published  either  prior  to  or  after 
the  effective  date  of  an  accepted  tariff 
publication. 

'i)  No  carrier  may  publish,  or  permit 
to  be  published  in  its  behalf,  any  tariff 
publication  or  portion  thereof,  which  in 
any  way  duplicates  or  conflicts  with  any 
other  tariff  publication  or  provision  to 
which  said  carrier  is  a  party. 

(j)  The  Commission  may  reject  any 
tariff  publication  which  fails  to  meet  the 
requirements  of  this  Commission's  reg- 
ulations as  set  forth  herein  or  which  are 
not  In  accord  with  the  provisions  of  the 
Intercoastal  Shipping  Act,  1933,  as 
amended,  or  any  other  orders  of  the 
Commission.  In  the  event  of  such  rejec- 
tion, the  party  tendering  the  filing  will 
be  notified,  in  writing,  of  the  reason  for 
the  rejection.  One  copy  of  the  rejected 
publication  will  be  returned  to  the  filing 
party. 

(k)  The  revision  number  or,  In  the  case 
of  an  entire  tariff,  the  series  number,  of 
a  rejected  publication  may  not  be  used 
again,  nor  may  the  rejected  publication 
be  refeiTCd  to  in  any  subsequent  publica- 
tion as  being,  or  having  been,  cancelled, 
amended,  or  withdrawn.  Any  publication 
submitted  in  place  of  a  rejected  publica- 
tion must  bear  the  notation: 

Iseued  in  lieu  of  (here  Identify  the  re« 
Jected  publication)  rejected  by  the  Federal 
Maritime  Commission. 
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and  must  cancel  any  prior  publication 
which  the  rejected  publication  was  orig- 
inally intended  to  cancel. 

(1)  The  Commission  will  not  surren- 
der, or  permit  to  be  withdrawn,  any 
tariff  publication  filed  with  It,  encept  as 
provided  in  paragraph  (j)  of  this  section. 

im)  Each  common  carrier  by  water, 
subject  to  this  part,  or  its  agent,  shall 
maintain  Its  tariff  or  tariffs  in  a  com- 
plete, accessible  and  usable  form  and 
shall  make  such  tariff  publications  avail- 
able to  the  public,  upon  request  and  dur- 
ing normal  business  hours,  as  follows : 

fl)  Each  common  carrier  by  water 
shall  post  at  each  loading  port,  or  facility, 
at  which  freight  is  received  for  trans- 
portation, and/or  at  whicli  an  agent  is 
employed,  all  tariffs  relevant  to  the 
transportation  of  freight  from  that  port 
or  facility  by  the  publishing  carrier  or 
agent. 

(2)  Each  common  carrier  by  water 
shall  post  at  its  principal  office  a  com- 
plete set  of  all  tariffs  published  by  it,  for 
It,  or  to  which  It  is  a  party.  The  location 
of  said  principal  office  to  be  clearly  and 
distinctly  set  out  in  an  appropriate  rule 
or  item  of  all  tariffs  published  by,  for,  or 
on  behalf  of,  said  carrier;  and 

(3)  All  such  posted  tariff  publications 
shall  be  posted  a  minimum  of  thirty  (30) 
days  prior  to  their  effective  date  unless 
otherwise  provided  for  by  rule,  regula- 
tion, permission,  or  order  of  this  Com- 
mission. 

(n)  Any  carrier  who  shall  cease  oper- 
ations, for  other  than  seasonal  discontin- 
uances as  provided  for  in  this  part  and 
without  having  a  successor,  shall,  within 
thirty  (30)  days  of  such  cessation,  act  to 
cancel  its  applicable  tariff  (s)  and 
power(s)  of  attorney  in  accordance  with 
S  531.12(d).  ^ 

§  3.11.3      Form  siml  pr«-pnralion  of  lurilT*. 

(a'*  All  tariff  publications  except  as 
otherwise  provided  by  special  permis- 
.sion  of  this  Commi.ssion  and  in  accord- 
ance with  §  531.15  hereof  shall  be  pub- 
lished in  loose-leaf  form.  Pages  shall  be 
8';«  by  11  inches  in  size  and  shall  be 
plainly  and  legibly  printed,  mimeo- 
graphed, planographed  or  reproduced  by 
other  similar  durable  process  on  paper 
equivalent  to,  or  better  than,  offset  book 
paper.  Sub.  100.  Pages  shall  be  printed 
on  one  side  only,  using  not  less  than 
3-point  bold  or  full  face  type  except  that 
6-polnt  type  may  be  used  for  reference 
marks,  explanations,  column  headings, 
and  bills  of  lading.  Original  typewritten 
or  proof  sheets  shall  not  be  used  for  filing 
or  posting. 

(b)  Tariff  publications  submitted  for 
filing,  or  utilized  for  posting,  shall  not 
contain  erasures  or  original  alterations 
of  any  nature. 

fc>  A  margin,  without  any  printing 
or  tariff  matter  thereon,  of  not  less  than 
three-quarters  of  an  Inch  is  required  on 
all  edges  of  all  pages  of  all  tariffs. 

(d»  Tariff  publications  containing 
rates  will  be  arranged  in  an  orderly 
columnar  fashion  with  vertical  ruling 
separating  columns  of  rates,  rate  bases, 
and  commodity/item  descriptions.  Hori- 
zontal groupings  will  be  done  In  a  man- 
ner which  clearly  defines  the  rates,  terms. 
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conditiops,  etc.,  applicable  to  a  given 
commodity  or  item,  with  no  more  than 
six  horizontal  lines  of  type  without  a 
page-v\ide  break  or  horizontal  ruling. 

(e)  All  pages  of  all  tariff  publications 
will  be  consecutively  numbered  begin- 
ning with  the  title  page  as  page  number 
one.  The  first  edition  of  a  page  shall  be 

designated  as  "Original  Page  N^. " 

with  subsequent  revisions  to  bo  desig- 
nated as  '■i.Show  Revision  No.)   Revised 

Page  No. "  Revisions  of  individual 

pages  are  to  be  published  in  a  numeri- 
cally consecutive  order.  Any  departure 
from  such  consecutive  ordering  must  be 
explaineil  in  writing  and  is  subject  to 
rejection.  Pa ae  Revision  numbers  will  be 
published  in  the  upper  right  hand  corner 
of  the  page. 

(f)  In  addition  to  the  required  num- 
bering, each  tariff  publication  page  will 
be  identified  by  printing  the  carrier's 
name  and  the  applicable  FMC  tariff  des- 
ignation at  the  top  of  the  page. 

(g)  The  page  number,  revision  num- 
ber and  effective  date  of  each  page  will 
be  printed  in  the  uisper  right-hand  cor- 
ner of  the  page. 

§  3.11 .  t     Contenls  of  larifTn. 

(a)  The  fiist  page  of  ever>^  tariff  shall 
be  a  title  page  and  shall  cpntain.  as  a 
minimum,  the  following  i:i{<jrmation  tSee 
Exhibit  No.  1  > : 

il)  The  operating  name  of  the  car- 
rier, appropriately  identified  as  a  Non- 
vessel  Operating  Common  Carrier 
(NVOCC)  or  a  Vessel  Operating  Com- 
mon Carrier  (VOCCK  In  the  case  of  an 
agent  or  bureau  tariff,  the  operating 
name  of  the  agent  or  bureau  is  to  be 
shown.  }b 

(2)  Applicable  agreement  numbers. 

(3)  A  tariff  number  as.signed  by  the 
filing  party  in  conformity  with  ?  531.2(b) 
herein. 

i4»  The  designation  of  any  tariff fsi 
cancelled  by  the  instant  tariff,  in  accord- 
ance with  S  531.18ia>,  to  be  located  im- 
mediately under  subparagraph  (3)  of 
this  paragraph,  except  that,  when  the 
cancellations  are  so  numerous  as  to  make 
it  impractical  to  show  such  cancellations, 
they  may  be  shown  on  an  interior  page, 
in  which  event  a  reference  thereto  shall 
be  shown  on  the  title  page  in  lieu  of  the 
cancellation  itself. 

1 5 1  A  list  of  the  ports  from  and  to,  or 
between,  which  the  tariff  publishes  serv- 
ices or  reference  to  an  interior  page 
where  such  list  can  be  found. 

1 6  >  A  statement  of  the  type  of  service 
offered,  i.e..  direct,  transshipment,  or 
both. 

i7i  A  statement  of  the  t>'pe  of  rates 
publi.shed.  i.e.,  local,  proportional,  class, 
commodity,  joint,  through,  Intennodal, 
etc. 

i8i  Identification  of  governing  pub- 
lications. 

(9)(i>  The  effective  date  of  the  page 
in  accorc^nce  with  the  requirements  of 
?  531.2(c)  and  §  531.3(g)  herein.  In  ad- 
dition to  the  statutorially  required  effec- 
tive date,  all  revised  title  pages  must  set 
out  the  effective  date  of  the  original 
title  page. 

(ii)  Expiration  notice.  In  the  event 
that  the  publication  contains  provisions 
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which  are  published  to  expire  at  a  spe- 
cific time,  notice  of  such  expiration  is 
to  be  shown. 

110)  The  current  name,  title  and  mail- 
ing address  of  the  issuing  party  as  pre- 
scribed in  §531.2(at  and  §531.6<a><2) 
(v>  of  this  part. 

ait  The  names  of  all  carriers  par- 
ticipating in  the  tariff  or  reference  to 
an  internal  page  on  which  such  partici- 
pants are  listed. 

1 12"  Except  as  provided  in  §  531.15<d\ 
the  title  page  shall  contain  a  list  of  all 
supplements  which  are  currently  appli- 
cable to  the  tariff. 

<b»  The  body  of  the  tariff  shall  con- 
tain, in  the  order  named,  the  following: 

a  •  A  table  of  contents  and  a  full  and 
complete  index  of  the  exact  locations 
where  information  in  the  tariff  will  be 
found.  Such  index  will  list  all  subjects 
in  alphabetical  order  and  shall  show  the 
item,  rule  or  unit  numbers  and  the  page 
numbers  where  such  subjects  will  be 
found. 

(2)  An  alphabetically  arranged  list  of 
all  carriers  who  are  currently  partici- 
pants in  the  tariff.  The  fuU  operating 
name,  current  address,  ana  applicable 
agreement  numbers  will  be  shown  for  all 
such  participants. 

<3i  A  list  of  the  ixirts  facilities  from 
and  to,  or  between,  which  the  carrier 
provides  service.  Such  li.st  shall  show  the 
street  address  of  the  neceiving,  disbursing 
freight  station.  MaiMng  address  les)  will 
not  suffice,  nor  win  simple  port  names 
be   adequate. 

(4 1  A  single,  complete,  alphabetically 
arranged  index  of  commodities,  for  which 
rates  are  published  in  the  tariff,  show- 
ing the  page  on  which  such  rate  will  be 
found.  Such  index  may  be  omittecKwhere 
rates  on  less  than  100  commodjxies  are 
included  in  the  tariff,  provided,  however, 
that  such  rates  are  published  in  an  al- 
phabetical arrangement.  In  either  event, 
all  articles  generic  to  different  species 
of  the  same  commodity  shall  be  grouped 
together. 

(5>  A  full  explanation  of  any  symbols, 
reference  marks,  or  abbi-c\iations  used  in 
the  tariff  to  include,  but  not  limited  to, 
the  follO';\-ing  standard  symbols; 

(I)  A  to  denote  reductions; 

(II)  ♦  to  denote  increases; 

(ill)  A  to  denote  changes  which  result  la 
neither  iiicrea.-ies  nor  reductions  in  r.ites  or 
charges: 

(Iv )   ©to  denote  no  change  In  rate; 

(V)    (rl   to  denote  rels-sued  matter:  and 

i\i)    [d]   to  denote  deletlon.s. 

These  symbols  shall  be  used  only  for  the 
pui-poses  indicated  and  no  other  pui-po.^e, 
nor  shall  any  other  .symbol  be  used  for 
these  purposes. 

i6>  If  governed  in  any  manner  by  any 
other  publication,  as  set  out  in  5  531.10. 
.such  publications  are  to  be  listed  in  al- 
phabetical order  by  the  name  of  their 
respective  issuing  party,  to  include  the 
series  designation  and  number. 

<  7  >  Rules  and  regulations  which  affect 
the  application  of  the  tariff.  Specific  rules 
shall  be  published  to  govern  the  follow- 
ing, as  a  minimum : 

(i)  Application  of  rates.  Tariffs  shall 
clearly  state  all  of  the  .services  provided 
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to  the  shipper  and  included  in  the  trans- 
portation rates  set  forth  therein. 

(ii)  Effective  date  nile.  Every  tariff 
shall  contain  a  rule,  which  sets  forth  in 
clear  and  definite  terms,  the  time  at 
which  rate  changes  become  applicable  on 
any  particular  shipment.  In  the  case  of 
intermodal  shipments,  the  effective  date 
will  be  the  date  the  originating  carrier 
takes  possession  of  the  cargo. 

<iii)   Heavy  lift. 

<iv)  Extra  length. 

*v)   Minimum  bill  of  lading  charges. 

(vi)  Pa\-ment  of  freight  charges.  Every 
tariff  shall  contain  a  rule  which  clearly 
sets  forth  the  terms  of  payment  for 
services  rendered:  i.e.  COD,  prepaid  etc. 
If  credit  is  to  be  extended,  the  rule  must 
Include  the  credit  terms  available  and 
the  conditions  under  which  credit  will 
be  extended. 

<vil>  Specimen  Bill  of  Lading.  The 
rules  shall  include  specimens  of  any  bill 
of  lading,  contract  of  affreightment,  or 
other  document  evidencing  the  trans- 
portation agreement,  tinless  a  separate 
bill  of  lading  tariff  is  on  file  with  this 
Commission  as  permitted  in  5  531.10.  In 
either  event,  such  documents  shall  in- 
dicate that  they  are  subject  to  the  terms 
and  conditions  of  the  carrier's  tariffs 
as  are  currently  in  effect  and  on  file 
with  the  Federal  Maritime  Commission 
In  Washington,  D.C.  and  such  docu- 
ments shall  not  contain  provisions 
which  are  in  any  way  In  conflict  with, 
or  more  stringent  than  the  terms-  and 
conditions  of  said  current  tariffs. 

(viii)  Freight  forwarder  compensa- 
tion. Every  tariff  shall  contain  a  rule 
specifying  the  rate  or  rates,  if  any.  to 
be  paid  to  licensed  ocean  freight  for- 
warders in  accordance  with  f  510.24<f) 
of  this  chapter. 

(ix)  Application  of  effective  sur- 
charges, arbitraries,  or  other  chai'ges  of 
a  similar  nature.  Whenever  one  or  more 
such  charges  are  applicable  to  a  single 
Bhlpmcnt,  the  tariff  shall  clearly  set 
forth  the  method  of  such  application, 
i.e.,  are  they  applied  in  aggregate;  are 
they  compounded,  etc. 

(X)  Minimum  quantity  rates  <  alter- 
nation of  rates).  Every  tariff  that 
names  two  or  more  rates,  dependent 
upon  different  quantities  of  the  same 
commodity,  shall  contain  the  following 
rule: 

When  two  or  naore  freight  rates  are  named 
for  the  carriage  of  goods  of  the  same  de- 
scription, and  the  application  Is  dependent 
upon  the  quantity  of  the  goods  shipped,  the 
freight  charges  assessed  against  the  shipment 
shall  not  exceed  the  charges  computed  for  a 
larger  quantity. 

(xl)  Ad  Valorem  rates.  When  an  ad 
valorem  rate  is  published  in  a  tariff,  a 
rule  shall  be  published  to  specify  the 
exact  method  of  computing  the  charge, 
and  the  additional  liability,  if  any,  as- 
siuned  by  the  carrier  in  consideration 
thereof. 

ixiiy  Transshipment  Service.  When 
transshipment  services  are  offered  imder 
either  nonexclusive  transshipment 
agreements  filed  with  this  Commission 
in  compliance  with  part  524  of  this  chap- 
ter :  or  pursuant  to  agreements  approved 
by  the  Comjmlssion  under  section  15  of 


the  Act ;  the  tariff  shall  set  out  those  tar- 
iff provisions  required  by  the  applicable 
agreement  and  as  stated  in  part  524  of 
this  chapter. 

(xiil)  Explosives  or  other  dangerous  ar- 
ticles. Tariffs  which  contain  rates  for  the 
transportation  of  explosives.  Inflamma- 
bles, corrosive  material,  or  other  danger- 
ous articles,  or  which  do  not  specifically 
prohibit  tlie  carriage  of  such  materials, 
shall  contain  the  rules  and  regulations  of 
the  carrier,  which  govern  the  transpor- 
tation of  such  articles,  or  shall  bear  ref- 
erence to  a  separate  publication,  on  file 
with  this  Commission  in  conformity  with 
§  531.10  herein,  which  contains  such 
rules  and  regulations. 

<xiv>  Automobile  measurement  rule. 
Tariffs  naming  rates  and  charges  for  the 
transportation  of  automobiles,  or  which 
do  not  prohibit  their  carriage,  shall  con- 
tain either  a  measurement  rule  or  a 
weight  rule  governing  such  transporta- 
tion. The  measurement  and  weight  rules 
shall  be  worded:  <A)  In  the  computation 
of  charges  for  the  transportation  of  au- 
tomobiles, the  cubic  measurement  for  the 
five  most  recent  model  years  will  be  those 
prescribed  by  the  manufacturer  of  the 
particular  make  and  model  as  shown ' 
on  pages to herein. 

(1)  Automobiles  whose  measiurements 
are  not  shown  in  the  carrier's  tariff  or  tn 
the  Federal  Maritime  Commission's  Pub- 
lication No.  1,  whichever  is  controlling, 
shall  be  individually  measured  by  the 
carrier  for  rating  purposes. 

(2)  Automobiles  which,  because  of 
added  accessories  or  equipment,  vary  in 
dimensions  from  the  standard  measure- 
ments shown  in  the  carrier's  tariff  or  in 
the  Federal  Maritime  Commission's  Pub- 
lication No.  1  shall  be  Individually  meas- 
ured by  the  carrier  for  rating  purposes. 
The  fact  that  such  vehicles  were  individ- 
ually measured  by  the  carrier  and  the  ac- 
tual variation  from  the  standard  meas- 
urement (in  cubic  feet)  shall  be  noted 
on  the  bill  of  lading. 

(B)  Freight  charges  for  transportation 
of  automobiles  on  a  weight  basis  shall  be 
determined  by  individually  weighing  each 
automobile  on  the  carrier's  scale.  Where 
the  carrier  does  not  provide  weighing  fa- 
cilities, the  shipper  shall  have  the  vehi- 
cle weighed  and  provide  the  carrier  with 
a  certification  showing  the  weight  there- 
of. 

(XV)  (Container  Description  Rule 

<A)  Definitions:  For  the  piuposes  of 
this  subparagraph  the  following  defini- 
tions will  apply: 

Container  means  a  demountable  trailer 
body  transported  without  wheels  on 
board  vessels. 

Trailer  means  a  vehicle,  on  or  in  which 
freight  may  be  carried,  transported  on 
wheels  on  board  vessels. 

Capacity  means  the  available  cubic  or 
weight  limit  of  a  container/trailer, 

(B)  Rates  and/or  charges  relative  to 
capacity  of  containers. 

Tariffs  which  publish  rates  and /or 
charges  (where  the  level  of  such  rates 


>  Or,  in  the  alternative,  "  •  •  •  as  shown  In 
the  Federal  Maritime  Oommlselon's  Publica- 
tion No.  1,  entitled  Automobile  Manufactur- 
ers' Measurenient»." 


and/ or  charges  is  relative  to  the  capacity 
of  the  container/trailer  utilized) ,  on  ship- 
ments transported  in  containers/trailers 
must  specify  the  capacity  of  the  con- 
tainer/trailer to  which  said  rate  and/or 
charge  applies. 

(C)  Carrier -provided  containers. 

In  the  Instance  of  carrier-provided 
containers/ trailers,  the  specifications  <to 
include  capacity  and  container/trailer 
Identification)  of  said  container/ trailer 
must  be  set  forth  in  the  tariff  rate  item, 
an  applicable  tariff  rule,  or  in  an  appro- 
priately referenced  governing  publica- 
tion currently  on  file  with  the  Federal 
Maritime  Commission  in  Washington, 
D.C.  Further,  the  tariff  shall  provide  <in 
the  event  that  the  carrier  should  pro- 
vide a  container/trailer  of  a  specification 
other  than  that  set  out  in  the  tariff  rate 
item,  tariff  rule,  or  governing  publica- 
tion) a  conversion  formula  or  table 
which  is  easily  capable  of  adjusting  the 
applicable  tariff  rate  and/or  charge  rela- 
tive to  the  capacity  of  the  container/ 
trailer  supplied. 

(D)  Shipper /consignee-provided  con- 
tainers. 

In  the  instance  where  shipper/consig- 
nee-provided containers/trailers  are  ac- 
cepted, under  the  terms  of  the  tariff,  for 
shipment,  the  applicable  rate  will  be  de- 
termined through  reference  to  the  con- 
version formula  or  table  prescribed  in 
subdivision  (C). 

(xvi)  Additional  rules  which  affect  the 
application  of  the  tariff  shall  follow  the 
rules  specified  above  and  shall  be  num- 
bered consecutively. 

<8)  Where  exceptions  apply  to  classifi- 
cation, rules  or  rates,  they  shall  be  enu- 
merated in  the  tai'iff  to  which  they  ap- 
ply and  shall  be  set  forth  in  an  item  to 
be  titled  "Exception  to  the  Application  of 
this  Tariff." 

(9)  A  special  rule  affecting  only  a  par- 
ticular item  or  rate  must  be  speotflcally 
referred  to  in  such  item  or  rate.  All  such 
rules  to  be  assigned  an  individual  num- 
ber to  be  consecutive  with  the  above 
rules. 

Exhibit  I 

(531  1  (e( ).  Original  Page  No.  1. 

Original  Title  Page 
(531.4(a)  (9)  (1)),    Effective    date:     July    26, 

1960. 
(631.4(a)  (3) ) ,  FMC-F  No.  6 

Cancels 
(531.4(a)  (4))\PMC-FNo.  4 

I.  TowALOTTA  Freight,  Inc. 

(531.4(8)  (1)),    Vessel    Operating    Common 

Carrier  Tariff 

Namlog  ^ 

(631.4(a)(7)),  Local  and  Proportional  Com- 
modity Rates 
Between 
(531.4(a)  (5) ),  U.S.  Pacific  Coast  and  Hawaii 

Ports  of  Call  and  Pago  Pago,  American 

Samoa 

via  ; 

(631.4(a)  (6) ),  Transshipment  at  Ol&m 
(531.4(a)(8)),    Oovemlng    Tariff  (s ) :    Rules 

Tariff  PMC-P  No.  3 
(531.4(a)(2)),  Applicable  Agreements:   DC- 

XX;  E>C-XIX 
(531.4(a)  (12)),     Applicable     Supplements: 

Supplements  1,  3  &  6  Contain  All  Changes 
(631.4(a)  (11)),  Participating  Carriers:   Se« 

Page  No.  3  Herein 
4631.4(a)  (10) ) ,  L  Oottapen,  Traffic  Mgr.,  P.O. 
-^  Box  XVIX.  Northlan,  New  York  22222 
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(531,4(aU9)  (ii>  )■    Expiration    Notice:    Sup- 
plement No.  6  Expires  Aug.  25,  1960 

§  531.5      Stulrment  of  rates. 

(a)  The  application  of  all  rates  shall 
fc>e  clear,  definite,  and  explicitly  stated 
per:  100  pounds;  ton  of  2.000  pounds;  ton 
of  2,240  pounds;  per  cubic  foot  or  some 
cleai'ly  defined  unit  of  freight. 

(b)  Tariffs  containing  rates  per  barrel, 
or  other  package,  .shall  define  such  pack- 
age. Clear  and  concise  rules,  to  be  used 
in  determining  weights  or  measurements 
of  such  units,  sliall  be  included  in  the 
tariff. 

'c)  Where  rates  vary  depending  upon 
whether  the  cargo  is  packed,  crated,  pal- 
letized, loose  or  otherwise  prepared  or 
delivered  for  .shipment,  there  shall  be  ;i 
clear  and  specific  statement  governing 
the  application  of  such  rates. 

(d)  Where  rates  are  published  on  a 
weiglit  or  measurement  basis,  a  specific 
statement  will  be  made  that  the  basis 
producing  the  greater  or  lesser  revenue 
to  the  carrier  will  apply. 

(e)  No  rule  shall  be  permitted  which 
allows  either  the  canier  or  the  shipper  to 
exercise  any  option  as  to  the  rates  to  be 
applied.  The  publication  of  rates  wftich 
duplicate,  or  conflict  with,  the  rates  pub- 
lished in  the  same,  or  any  other,  tariff, 
to  which  the  canier  is  a  party,  is  not  per- 
missible. In  addition,  the  publication  of 
a  statement,  in  a  tariff,  to  the  effect  that 
the  rates  published  therein  take  prece- 
dence over,  or  alternate  with,  rates  pub- 
lished in  some  other  tariff,  is  prohibited. 

<f  >  When  commodity  rates  are  estab- 
lished, they  displace  class  rates  other- 
wise applicable.  Commodity  rates  must 
be  specific  and  shall  not  apply  by  impli- 
cation, or  otherwise,  on  analogou.i 
articles. 

(g)  Commodities  and  generic  com- 
modity groupings,  on  which  rates  are 
stated,  .shall  be  listed  in  alphabetical 
order.  Item  numbers,  if  published  in  the 
index,  shall  be  shown  with  the  item.  All 
rates  will  be  stated  in  a  systematic  and 
straight  forward  manner. 

(h>  A  commodity  item  may  provide 
rates  oi^  a  number  of  articles,  without 
naming  them,  provided  the  commodity 
Item  makes  reference  to  an  item  or  rule 
in  the  tariff  naming  such  commodities  or 
to  a  governing  classifiaction  on  file  with 
this  Commis.sion  in  accordance  with 
§  531.10  hereof. 

(i)  A  tariff  may  pro\ide  rafes  from  or 
to  designated  ports  by  the  application  of 
an  arbitrary  or  differential  charge,  said 
application  to  be  clearly  defined  and  ref- 
erenced in  the  rate  Item,  to  the  base 
rate  as  applicable  to  a  specified  base  port, 
(j)  Where  commodity  rates  are  pub- 
lished subject  to  a  minimum  quantity 
provision,  the  provision  will  be  clearly 
stated  and  contained  in  the  commodity 
item  description  to  which  it  applies.  In 
the  case  of  mixed  shipment,  described  In 
$531.5(k),  the  applicable  minima  shall 
be  similarly  stated  and  their  application 
clearly  defined. 

( k  >  In  the  event  that  provision  is  made 
for  the  movement  of  different  articles  In 
mLxed  lots  as  a  single  shlinnent,  and 
without  a  specific  mixture  being  defined, 
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the  tariff  will  set  forth  rules  which 
clearly  definp  the  rate(s)  to  be  applied 
and  basis  for  that  application. 

(1)  Where  a  tariff  publi-shes  rates  for 
the  movement  of  different  articles  as  a 
single  generic  commodity,  other  than 
than  that  specified  in  §  531.5<k)  above, 
the  commodity  descrliJtion  shall  clearly 
and  precisely  set  forth  a  description  of 
the  mixture  of  such  articles,  that  is  re- 
quired in  order  that  the  rate  may  be 
applied.  In  the  rase  of  cargo  moving 
under  this  rule,  the  tariff  shall  require 
that  the  compo.siticn  of  the  qualifying 
i^hipment  be  .shown  on  the  face  of  the 
applicable  bill  of  lading  governing  the 
movement.  In  the  event  that  the  ship- 
ment contain.s  a  greater  number  of  dif- 
ferent commodities,  than  is  required  to 
qualify-  for  the  rate,  the  bill  of  lading  de- 
scription need  show  the  quantity  com- 
position of  the  load  only  to  the  extent 
necessai-y  to  qualify  for  the  specified 
minimum  number  of  commodities. 

(m)  All  filings  which  purport  to  estab- 
lish a  pro  lee- 1  I'atc  .shall  be  accompanied 
by: 

(It  A  narrative  disclosing  the  eco- 
nomic justification  for  the  project  rates 
and  a  demonstration  that  the  rates  would 
cover  the  variable  out-of-iX)ckets  ex- 
penses of  the  movement  and  would  make 
.some  contribution  to  the  fixed  voyage 
expenses; 

(2)  a  certification  that  all  carriers, 
having  tariffs  on  file  with  the  Federal 
Maritime  Commission  covering  sei-vices 
between  the  Involved  ports,  have  been 
ser\'ed  a  copy  of  the  proposed  project 
rate  filing  (exclusive  of  the  financial 
data),  to  include  the  names  of  all  car- 
riers so  served ;  and 

(3)  shall  Include  In  the  applicable 
tai-iff  publication: 

(i)  a  list  of  the  commodities  to  be 
transported  under  the  project  rates: 

(ii)  a  date  upon  which  the  project 
rates  will  expire;  and 

(iii)  a  statement  that  the  bill  of  lad- 
ing used  to  move  cargo  under  the  project 
rates  will  be  claused  "All  materials  in- 
cluded in  this  bill  of  lading  are  of  a 
wholly  proprietary  nature  and  may  not 
be  resold  at  destination  or  otherwise 
placed  in  commercial  channels  for 
resale." 

(n)  Publications  setting  forth  propor- 
tional rates  must  clearly  and  definitely 
state  the  circumstances  under  which,  and 
the  points  between  which,  such  propor- 
tional rates  may  be  applied.  If  the  ap- 
plication of  a  proportional  rate  is  not 
prescribed,  such  proportional  rate  will  be 
usable  in  connection  with  any  other  rat« 
which  is  applicable  to  or  from  the  pro- 
portional rate  point. 

(0)  Tariffs,  published  subject  to  a  gov- 
erning classification,  shall  not  state  the 
applicable  rates  as  a  percentage  of  any 
base  rate,  but.  rather,  shall  publish  a 
specific  and  individual  rate  for  each  and 
everj-  class  or  percentage  thereof,  for 
which  service  is  proposed. 

§  531.6      .Vinendnirnt.s  to  larifTs. 

(a)   General  Tariff  Amendments. 

(1)  All  changes  in,  additions  to,  or 
deletions  from  a  tariff  shall  be  known  as 
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amendments.  All  amendments  to  tariffs 
shall  be  in  a  permanent  form  at  set  forth 
hereinafter. 

(2)  Notice  Requirements 

'i'  Amendments  which  provide  for 
new  or  initial  rates:  changes  in  rates, 
charges,  rules  or  other  provisions  in  a 
tariff  sliall  be  published  and  filed  with 
the  Commission  to  become  effective  not 
earlier  than  30  days  after  the  date  of 
receipt,  by  the  Washington.  D.C.  offices 
of  this  Commission,  as  evidenced  by  the 
official  receipt  stamp  applied  thereto  in 
accordance  with  .5  531.2<c> ,  unless  special 
permi.-sion  has  been  obtained,  as  detailed 
in  S  531.8.  to  do  otherwise,  and  or  unless 
otherwise  specified  herein. 

(ii'  Changes  which  provide  for  exten- 
sion of  actual  service  to  additional  ports, 
at  rates  or  fares  already  in  effect  for 
similar  service  at  the  nearest  port  of  call 
to  said  additional  ports,  by  the  filing 
carrier,  shall  be  effective  immediately 
upon  receipt  by  this  Commission. 

tiii'  Changes  which  provide  for  the 
adoption  of  a  tariff,  as  provided  in 
S  531.11.  shall  be  effective  upon  the  actual 
date  of  such  change  in  name  or  control, 
provided  that  such  tariff  changes  are 
received  by  this  CommLssion  on  or  be- 
fore said  effective  date. 

(iv  Changes  which  provide  for  tiie 
complete  cancellation  of  a  tariff  in  ac- 
cordance with  §  531.7,  due  to  a  cessa- 
tion ^^f  service,  and  without  any  succes- 
sor organization  and  or  tariff  publica- 
tions, shall  be  effective  on  the  actual 
day  of  such  cessation,  provided  that  such 
tariff  change  is  received  by  this  Com- 
mission on  or  before  said  effective  date. 

(v  Changes  in  the  title  page,  which 
change  only  the  name  and  or  address  of 
the  issuing  officer  ( 5  531.4(a)  1 10) ) ,  shall 
be  effective  on  not  less  tlian  one  day  s 
notice  to  this  commission. 

ivi'  Changes  in  terminal  rates, 
charges  and  provisions,  based  upon 
changes  in  rates,  charges  and  provisions 
of  terminal  operators  over  which  the  car- 
rier has  no  control,  shall  be  filed  to  be 
effeciive  on  not  less  than  ten  days'  no- 
tice to  this  Commission  provide(d  that 
such  action  is  taken  by  the  carrier  within 
thirty  days  after  the  effective  date  of 
the  change  made  by  the  terminal. 
Amendments  filed  pursuant  to  this  rule 
shall  be  accompanied  by  a  narrative  jus- 
tification which,  as  a  minimum,  shall  cite 
the  terminal  change  which  makes  such 
an  amendment  necessar>'.  (The  terminal 
tariff  is  to  be  cited  by  name,  series,  page, 
item  number  and  the  effective  date 
thereof  < . 

I  viii  I  Carriers  may  publish,  post  and 
file,  on  not  less  than  one  day's  notice, 
schedules  which  establish  additional  ter- 
minal facilities  for  the  loading  and  or 
discharging  of  cargo,  at  the  rates  cur- 
rently applicable  at  other  facilities  in 
the  same  port  or  harbor,  for  the  accomit 
of  the  cari'ier  for  which  the  additional 
faclUty  is  established. 

(viii)  Amendments  announcing  sea- 
sonal discontinuance  or  restoration  of 
service  shall  be  filed  so  as  to  allow  not 
less  than  ten  days'  notice.  It  shall  con- 
tain no  other  amended  matter  other  than 
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a  simple  statement  as  to  the  date  of  dis- 
continuance restoration. 

i3)  Amendments  to  loose-leaf  tariffs 
shall  be  made  by  reprinting  the  en- 
tire page  upon  which  such  amend- 
ments are  made.  Such  page  shall  be  des- 
ignate, in  the  upper  right-hand  comer, 
as  a  revised  page  and  shall  cancel  the 
preceding  edition  of  the  same  page:  i.e.: 

1st  Revised  Page  10 

Cancels 
Original  Page  10 

*4  •  Amendments  to  bound  tariffs,  filed 
pursuant  to  approved  authority  in  ac- 
cordance with  §  531.8,  shall  be  made  by 
the  issuance  of  a  supplement,  to  the  ap- 
plicable tariff,  which  publishes  the  entire 
page  on  which  the  change  is  desired.  The 
content,  number  and  designation  of  such 
supplements  to  be  in  accordance  with 
J  531.7. 

•  5)  Chances  made  in  existing  rates, 
charges,  classification,  rules,  or  other 
provisions  shall  be  indicated  by  the  use 
of  the  symbols  specified  in  §  531.4"  b)  (5) . 
When  a  change  of  the  same  natm-e  is 
made  in  all,  or  in  substantially  all.  rates 
and  fares  in  or  on  a  tariff  publication, 
the  nature  of  the  change  may  be  indi- 
cated In  boldface  type  at  the  ^p  of  the 
title  page  of  such  publication,  or  on  each 
page.  In  substantially  the  following  form, 
■'All  rates  or  fares  in  this  tariff  (or  sup- 
plement or  on  this  page)  are  increases 
(reductions),  except  as  othei-wise  indi- 
cated." When  the  foregoing  notation  is 
shown,  a  bold-faced  dot,  in  accordance 
with  5  531.4<b)  <5)'iv).  shall  be  used  to 
denote  a  rate  or  fare  in  which  no  change 
has  been  made. 

•  6)  When  an  amendment  delete.s  any 
matter  previously  contained  in  a  publi- 
cation, the  deletion  shall  be  indicated  by 
the  symbol  [dl.  Should  the  deletion  re- 
sult in  a  change  in  expense  to  the  ship- 
per/consignee, the  effect  of  the  change 
will  be  indicated  as  required  by  §  531.4 
(b)  (5) .  In  addition,  the  amendment  shall 
state  what  provision,  if  any,  now  applies. 
In  the  event  that  the  deleted  matter  Is 
republished  on  a  different  page,  the  page 
from  which  it  is  deleted  shall  make  spe- 
cific reference  to  the  page  on  which  the 
relocation  provisions  will  be  found. 

(7)  Every  tariff  amendment  which  ac- 
complishes a  change  upon  less  than  stat- 
utory notice  pursuant  to  special  permis- 
sion authority  granted  by  this  Commis- 
sion, shall  show  in  a  connection  with 
such  a  change  a  notation  as  provided  for 
in  §  531.8(k>. 

(8)  If,  as  a  result  of  the  expansion 
of  the  matter  on  any  page,  it  becomes 
necessary  to  add  an  additional  page,  such 
additional  pages  ( except  where  it  follows 
the  final  page)  shall  be  given  the  same 
number  as  the  previous  page  with  a  con- 
.secutive  letter  suffix;  i.e..  Original  Page 
4-A,  Original  4-B,  ete.  In  the  event  that 
it  is  necessary  to  change  matter  on  such 
a  page.  It  may  be  done  by  issuing  First 
Revised  Page  4-A,  which  shall  indicate 
the  cancellation  of  Original  Page  4-A. 

(9)  If,  after  a  loose-leaf  tariff  has  been 
filed  with  this  Commission,  It  Is  desired 
to  file  additional  pages  at  the  end  of  the 
tariff,  they  shall  be  numbered  consecu- 


tively with  the  last  page  of  the  tariff,  and 
shall  be  designated  as  original  pages. 

S  531.7     Supplements. 

<a)  Supplements  may  be  filed  to  a 
loose-leaf  tariff  to  accomplish  the  fol- 
lowing: 

<1)  To  provide  for  a  general  rate 
change  applicable  to  all.  or  substantially 
all,  of  the  commodities  listed  in  the  tariff. 

(2)  To  provide  for  a  transfer  of  opera- 
tions or  changes  in  carrier  name  and/or 
control  in  accordance  with  §  531.11. 

(3)  To  implement  a  suspension  order 
in  accordance  with  §  531.19(b) . 

(4)  To  provide  for  a  change  in  effec- 
tive date  affecting  the  entire  tariff. 

(5)  To  cancel  either  the  tariff  being 
amended  or  previously  issued  supple- 
ments to  that  tariff — either  cancellation 
to  be  in  its  entirety  with  partial  can- 
cellation not  being  permitted. 

(b)  Supplements  shall  be  the  only 
method  of  amending  those  bound  tariffs 
whose  publication  has  been  authorized  by 
this  Commission  and  shall  be  used  for 
all  changes  authorized  by  this  part. 

( c  >  Such  supplements  shall  refer  spe- 
cifically to  the  page  and  item  of  the  tariff 
or  supplement  to  be  amended  thereby. 

(1)  When  an  amendment  is  made  in 
a  numbered  item  or  other  designated 
unit,  such  item  or  unit  must  be  published 
in  its  entirety,  as  amended. 

(2)  All  such  amendments  to  a  single 
item  must  be  shown  in  a  single  amend- 
ment and  in  a  single  supplement.  No 
more  than  one  supplement  may  be  in  ef- 
fect which  affects  any  single  unit  or  item. 

<3)  Changes  to  such  numbered  items 
or  units  shall  bear  tne  same  designation, 
as  the  amended  item  unit,  with  a  con- 
secutive letter  suffix  and  shall  show  the 
cancellation  of  the  prior  item  unit  edi- 
tion; i.e..  Item  10-A  cancels  Item  10; 
Item  10-B  cancels  Items  10-A,  ad  in- 
finitum. 

*d)  The  matter  contained  in  each  .sup- 
plement shall  be  arrafiged  in  the  same 
manner  and  order  as  that  which  it  seeks 
to  amend. 

<e'  Every  supplement  shall  contain 
either  a  list  of  carriers  participating 
therein,  arranged  in  accordance  with 
5  531.4(b)(2),  or  a  statement  that  the 
participating  carriers  are  "as  shown  In 
tariff"  or  "as  shown  in  tariff  amended 
as  follows." 

(f)  Matter  brought  forward,  without 
change,  from  one  supplement  to  another 
shall  be  designated  "Reissued"  and  shall 
show  the  original  effective  date  and  the 
nimiber  of  the  supplement  from  which  it 
was  reissued. 

<g)  No  one  tariff  shall  contain  more 
than  four  active  supplements. 

<h)  The  first  page  of  every  supplement 
sliall  accomplish  the  following : 

(1)  Identify  the  carrier  by  its  operat- 
ing name  as  shown  on  the  title  page  of 
the  tariff  being  amended. 

(2)  It  shall  set  out,  in  the  upper  right- 
hand  comer,  the  series  and  number  of 
the  tariff  being  amended  and  shall  be 
numbered  consecutively  with  the  first 
supplement  issued  being  number  one; 
I.e.: 


Supplement  No.  1  to  FMC-T  No.  3 

(3)  In  the  event  that  the  supplement 
cancels  either  a  previous  supplement  or 
the  entire  tariff  to  which  it  belongs,  such 
cancellation  shall  immediately  follow  the 
designation  required  in  §  531.7(h)  (2) ; 
i.e.: 

( 1 )    Supplement  No.  1  to  PMC-P  No.  3 
cancels 
FMC-P  N6.  3 

(ii )   Svipprfment  No.  2  to  FMC-P  No.  3 
cancels 
Supplement  No.  1  to  FMCVP  No.  3 

<4)  Inunediately  following  such  desig- 
nation, it  shall  clearly  indicate  the  sup- 
plements currently  in  effect;  i.e. : 

Supplement  No.  5  to  PMC-F  No.  3 

cancels 
Supplement  No.  2  to  FMC-P  No.  3 
Supplements  Nos.  3,  4,  and  5  contain  all 
changes 

<  5)  In  a  similar  fashion,  the  issuance  of 
a  supplement  to  a  loose-leaf  tariff  shall 
require  the  revision  of  the  title  page,  of 
the  tariff  being  amended,  to  reflect  those 
supplements  in  effect  in  accordance  with 
§  531.4(a)  (12). 

(6)  All  supplements  shall  publish  an 
effective  date  In  the  upper  right-hand 
comer  of  the  first  page  in  accordance 
with§  531.6(a)(2). 

(i)  Supplements  containing  more  than 
one  page  shall  be  firmly  bound  at  the 
left-hand  edge;  may  be  printed  on  both 
sides  of  the  page;  and  all  printed  pages 
shall  be  consecutively  numbered  with  the 
first  page  of  each  individual  supplement 
being  page  number  one. 

§  531.8      AppIiralSon  for  special  prriiils- 
eion. 

(a)  The  Commission  may,  in  its  discre- 
tion and  for  demonstrated  good  cause, 
permit  changes  in  rates,  or  the  Issuance 
of  new  or  initial  rates  on  less  than  statu- 
tory notice  and/or  permit  departure  from 
the  regulations  in  this  Part. 

(b)  Special  permission  authority  may 
be  granted  for  the  following  purposes: 

(1)  To  correct  typographical  errors. 
Every  application  based  thereon  must 
plaiiily  specify  the  error  with  evidence 
thereof,  together  with  a  full  statement 
of  the  attending  circumstances,  and  must 
be  presented  with  reasonable  prompt- 
ness after  the  issuance  of  the  ciefective 
tariff  publication. 

(2)  To  obtain  relief  from  the  regula- 
tions in  this  Part.  The  application  must 
state  the  specific  rules  from  which  relief 
is  requested,  the  special  circumstances 
which  require  such  relief,  and  the  end 
result  of  the  relief.  If  granted. 

(c)  Special  permission  authority  will 
not  be  granted  to  allow  a  carrier  to 
change  his  rates  or  provisions  on  less 
than  statutory  notice  for  the  purpose  of 
meeting  the  rates/provisions  of  competi- 
tors, where  such  competitor's  rates/pro- 
visions were  filed  on  full  statutory  notice. 
For  the  purpose  of  this  rule,  competi- 
tive reaction  will  be  considered  good 
cause  only  in  such  Instance  as  the  com- 
peting carrier  has  been  granted  rule  re- 
lief to  allow  short  notice  filing. 
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(d>  Special  permission  authority  will 
not  be  granted  to  permit  the  modification 
of  a  formal  order  of  tliis  Commission. 
Such  modification  may  be  made  only  by 
petition  to  the  Commission. 

(e)  If  the  authority  granted  by  special 
permission  is  used,  it  must  be  used  in 
its  entirety  and  in  the  manner  set  forth 
in  such  special  permission. 

(f )  Application  for  special  permission 
must  be  made  by  the  agent  that  holds 
authority  to  file  the  applicable  tariff 
publication. 

(g)  The  application  for  special  permis- 
sion shall  set  forth  the  following : 

( 1 )  The  proposed  tariff  provisions  shall 
be  shown  by  the  attachement  of  a  copy 
of  the  amended  page(s)  on  whidh  the 
changfi.  is  proposed.  Such  attachment 
shall  be  clearly  designated  as  an  exhibit 
to  the  application.  If  the  proposed  pro- 
vision consists  of  rates,  all  points  of 
origin  and  destination  must  be  shown  or 
definitely  indicated;  if  permission  is 
sought  to  establish  a  rule,  the  exact 
wording  of  the  proposed  mle  must  be 
given. 
-J"*^)  Tlie  tariffs  and  series  designations 
of  me  publication  in  which  the  proposed 
rat^  rules,  or  other  provisions  will  be 
published.  If  publication  is  to  be  made 
in  supplemental  form  to  tariffs  already 
published,  this  is  to  be  shown.  The  ex- 
tent to  which  cancellations  will  be  made 
shall  be  clearly  shown. 

(3)  The  application  shall  state  the 
names  of  carriers  known  to  maintain 
provisions  competitive  to  those  for  which 
the  applicant  seeks  relief. 

(4)  The  application  shall  certify  that 
such  carriers,  named  in  (3),  have  been 
advised  of  the  applicant's  intentions  by 
copy  of  the  subject  application. 

(5)  Sufficient  data  and/or  narrative  to 
satisfy  the  requirements  of  §  531.8(b)  (2) . 

(6)  The  contents  of  all  such  applica- 
tions shall  be  attested  to  by  proper  au- 
thority and  shall  be  certified  as  such  by 
the  seal  of  a  notarj*  public. 

(h)  All  such  applications,  attachments 
thereto,  and  amendments  thereof  shall 
be  submitted  to  this  Commission  in 
duplicate. 

(i)  All  such  applications  shall  be  sub- 
mitted in  a  timely  manner  with  no  less 
than  five  days  notice  to  the  Commission 
in  advance  of  the  authority  sought. 

(j)  From  time  to  time,  the  Commis- 
sion may.  either  upon  application  or  on 
its  own  motion,  establish  and/or  rescind 
such  outstanding  .special  permission  au- 
thorities as  It  may  deem  prudent.  At 
such  time,  filings  dealing  with  the  rele- 
vant content  of  such  outstanding  special 
permission  authorities  shall  comply  with 
the  instructions  and  .stipulations  pub- 
lished therein. 

(k)  Any  tariff  publication,  filed  pur- 
suant to  a  grant  of  special  permission, 
shall  publish  the  following  notation  at 
the  bottom  of  each  page  of  such  publica- 
tion, in  the  case  of  a  loose-leaf  publica- 
tion, or  at  the  bottom  of  the  first  page.  In 
the  case  of  bound  or  supplemental  pub- 
lications: "Published  under  the  au- 
thority of  Federal  Maritime  Commission 
Special  Permission  No. " 


§  331.9     Terminal    Rules,    Charge*    and 
Allowanres. 

(a)  Every  tariff  filed  pursuant  to  this 
part  shall  clearly  and  separately  state 
any  terminal  privilege,  facility  or  sei-vice 
which  is  included  in  the  basic  rates, 
fares,  and  charges  published  by  such 
tariff.  In  the  event  that  these  services  are 
to  be  performed  by  an  outside  company, 
over  whom  the  carrier  has  no  control, 
and  the  carrier  collects  or  ab^rbs  all  or 
a  portion  of  the  charges,  the  particulars 
surrounding  such  collection/absorption 
shall  likewise  be  published  in  the  tariff. 

(b)  ProvLsions  for  the  payment  of  al- 
lowances to  shippers,  consignees,  or  pas- 
sengers in  lieu  of  the  performance  of 
the  above-mentioned  privileges,  facilities, 
or  sei-vices  shall  be  published  and  filed 
giving  particular  attention  as  to  the 
specific  privilege,  facility,  or  service  in- 
volved, the  amount  for  the  specific  al- 
lowance and  the  rules  governing  the 
making  of  .such  allowances. 

(c)  Changes  in  such  terminal  rules, 
charges  and  allowances  shall  be  filed  on 
not  less  than  30  days'  notice  to  this  Com- 
mission, except  as  provided  in  §  531.6(a) 
(2)(vi). 

§531.10      Governing  Tariffs. 

(a)  In  the  event  that  it  Ls  not  desirable 
or  practical  to  include  the  governing 
rules  of  a  tariff,  as  required  by  §  531.4. 
or  bills  of  lading  or  the  contract  of 
affreightment,  as  also  required  by  §  531.4, 
in  the  rate  tariff  itself,  these  may  be  sep- 
arately published  and  filed  in  a  rules 
tariff  and /or  bill  of  lading  tariff.  Similar- 
ly, classifications  of  freight,  equipment 
registers,  hazardous  cargo  rules,  and 
other,  similar  tariffs,  may  be  separately 
Ijublished  and  filed. 

( b)  Only  one  such  separate  tariff,  con- 
taining general  rules  and  regulations  af- 
fecting freight  rates  or  passenger  fares, 
may  be  filed  by  or  on  behalf  of  any  car- 
rier, and  each  such  governing  tariff  may 
be  used  only  when  referred  to  by  name 
and  series  designator  in  the  governed 

■  tariff  of  rates  or  fares  as  prescribed  in 
S  531.4(a)  (8)  and  §  531.4(b)  (6) . 

(c)  All  such  governing  tariffs  shall 
conform  with  such  provisions  of  §  531.4 
as  are  applicable. 

(d>  All  tariffs  which  are  subject  to 
such  governing  publications  shall  clearly 
state  that  subservience. 

(e)  A  governing  tariff,  containing  a 
cla-ssification  of  the  articles  upon  which 
the  rates  named  in  other  tariffs  apply 
and  to  which  proper  governing  reference 
is  made,  may  be  filed.  The  articles  must 
be  listed  in  the  cla.ssification  in  an  order- 
ly manner  and  a  designated  rating  must 
be  shown  in  connection  with  each  de- 
scription thereof.  Rules,  if  any,  having 
an  application  to  the  classification  must 
precede  the  list  of  articles  and  must  be 
separately  numbered.  Such  classifica- 
tion has  application  only  in  connection 
with  and  to  the  extent  provided  for  in 
tariff  publications  which  refer  thereto. 

§  531.1 1    Transfrr  of  operations:  rlianges 
in  name  and  control. 

(a)  When  the  name  of  a  carrier  Is 
changed,  or  when  its  operating  control 


is  transferred,  or  othei-wise  acquired  the 
carrier  which  will  thereafter  operate  the 
properties  shall  simultaneously  file: 

( 1 1  An  adoption  notice  in  the  form  of 
a  one-page  tariff,  numbered  in  tlie  adopt- 
ing carriers  FMC  series  (in  accordance 
with  g531.2«bi  and  5  531.4(a>)  and 
reading  as  follows :  > 

FMC-F  (or  -P  or  -G)  No 

(Operating  name  of  adopting  carrier) 

»  ADOPTION    NOTICE 

The  (Operating  name  of  adopting  carrier) 
hereby  adopts,  ratifies,  and  maltes  its  own, 
in  every  respect  and  as  if  the  same  had  been 
originally  filed  and  posted  by  it,  all  freight 
(or  pafsenger,  or  rules)  tariffs,  notices,  di- 
vi.'ion=.  authorities,  powers  of  attorney,  or 
other  Instnmients  whatsoever,  including  sup- 
plements or  amendments  thereto,  filed  with 
the  Federal  Maritime  Commission  by,  or  here- 
tofore adopted  by,  the  (operating  name  of 
carrier  being  adopted)  prior  to  (effective  date 
of  change  in  operating  control) . 

Issued  by  (I.ssuing  OfBcer  In  accordance 
with  ?  531.2(a)  ) 

Effective  Date  (In  accordance  with  i  531.6 
(a)(2)(Ul)) 

and: 

(21  A  consecutively  numbered,  revised 
title  page  to  each  of  the  tariffs  of  the 
adopted  carrier,  covered  by  the  adoption 
notice  in  §  531.11(a»  <1»,  reading  as  fol- 
lows : 

Effective  (in  accordance  with  5  531.6(a)(2) 
(ill))  this  tariff,  as  amended  or  supple- 
mented, became  the  tariff  of  the  (operating 
name  of  adopting  carrier)  as  per  lt«  adop- 
tion notice  published  in  its  Tariff  FMC-P 
(or  Por  G)  No.  .- 

Such  revised  title  pages  shall  be  ac- 
companied by  a  letter  of  authority,  on 
the  lettci-head  of.  and  issued  by  the  issu- 
ing officer  of.  the  adopted  carrier,  which 
states  his  full  knowledge  of  and  coni^ur- 
rence  in  the  proposed  adoption  action 
and  the  sub-sequent  cancellation  required 
by  5  531.11(bK  Such  letter  of  authority 
shall  be  duly  sworn  to  and  certified  by 
a  notary  public. 

ih>  Tariffs,  adopted  in  accordance 
with  §  531.11(a)  1 2) ,  shall  be  cancelled,  in 
their  entirety,  within  ninety  days  of  the 
effective  date  and  shall  not  be  further 
supplemented  or  amended  other  than  to 
accomplish  said  cancellation. 

(c)  The  adopting  carrier  shall  publLsh 
replacement  tariffs,  for  those  cancelled 
under  §  531.11(b),  under  its  own  operat- 
ing name  and  bearing  its  own  consecutive 
FMC  series  and  number  designation  to  be 
effective  on  the  first  day  following  the 
effective  date  of  the  tariff  cancelled  in 
accordance  with  $  531.11(b).  The  new 
tariff  to  give  full  statutor>-  notice,  in  ac- 
cordance with  $  531.2(c),  and  to  cancel 
the  adopting  carrier's  adoption  notice 
published  under  the  provision  of 
S531. 11(a)(1). 

(d)  Tariffs  naming  participating  car- 
riers shall  be  amended  when  any  of  those 
participating  carriers  are  adopted  or 
otherwise  have  a  change  in  name  and  or 
control.  In  the  event  that  participation 
is  to  continue  imder  the  new  operating 
name  of  the  adopting  carrif  r,  the  amend- 
ment shall  add  the  new  oj  erating  name 
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of  the  participating  earner  and  shedl 
delete  all  reference  to  the  participating 
carrier's  former  name.  Should  the  adopt- 
ing carrier  not  intend  to  continue  the 
participation,  the  amendment  shall  de- 
lete all  reference  to  the  adopting  carriejc's 
former  name.  Such  amendment  shall  bfc 
published  on  full  statutory  notice  to  co- 
mcide  with  the  effective  date  of  the  tariff 
cancellation  required  under  5  531.11«b^. 
Similarly,  all  pHJwers  of  attorney,  adopted 
by  the  adopting  carrier,  shall  be  replaced 
and  superseded  by  new  powers  of  attor- 
ney issued  by  and  numbered  in  the  series 
of  the  new  carrier  with  such  new  powers 
of  attorney  to  be  effective  with  the  can- 
cellation required  under  §531.11ib). 
Such  cancellations  of  powers  of  attorney 
shall  include  the  naffte  of  the  adopted 
carrier.  Any  power  of  attorney  that  will 
not  be  replaced  must  be  revoked  in  ac- 
cordance with  §  531.12. 

(e)  In  the  event  that  a  carrier  falls 
into  receivership,  similar  notices,  as  re- 
quired in  5  531.11(ai  through  (d>,  shall 
be  filed  in  the  FMC  series  of  the  carrier 
by  the  receiver  or  trustee  to  be  effective 
when  he  assumes  possession  and  control 
of  the  carrier's  operations.  When  the  re- 
ceivership/trusteeship is  terminated,  the 
carrier  taking  over  the  properties  shall 
publish  such  notices,  supplements  and 
tariffs  as  are  herein  above  prescribed. 

(f)  Partial  adoptions,  where  the 
operating  control  of  only  a  part  of  a 
carrier's  properties  and  publication  is 
transferred  to  another  carrier,  shall  not 
be  allowed.  Such  changes  in  operations 
are  to  be  accomplished  by  the  cancella- 
tion of  currently  applicable  tariffs  and 
their  subsequent  reissuance,  on  full  stat- 
utory notice,  to  show  the  changes  in 
operations. 

§  531.12     Delegation  of  aiillioritj'  to  file 
tariflfs. 

(a>  A  carrier  may  grant  authority  to 
a  person,  not  an  official  or  employee  of 
such  carrier,  to  act  as  agent  for  such 
carrier  In  the  issuance  of  all  its  tariffs, 
or  any  particular  tariff. 

(b)  In  the  event  that  there  is  such 
delegation  of  authority  by  a  carrier, 
there  shall  be  filed  with  this  Conunlssion 
a  power  of  attorney  indicating  the  ap- 
pointment of  such  agent  and  setting 
forthihe  exact  limit  of  the  authority  of 
such  appointed  agent.  Such  power  of  at- 
torney must  be  signed  by  a  corporate 
officer  and  sworn  to  before  a  notary 
public. 

(c)  A  carrier  may  not  have  more  thsm 
one  power  of  attorney  in  effect  to  file  or 
Issue  amendments  to  any  single  tariff 
publication. 

'd)  A  power  of  attorney  may  be  re- 
voked by  revocation  notice  or  cancelled 
by  a  new  power  of  attorney.  The  revoca- 
tion notice  must  bear  an  effective  date, 
which  must  not  be  earlier  than  the  date 
of  receipt  by  the  Commisison  for  filing.  A 
power  of  attorney,  cancelling  a  previous 
Issue,  will  become  effective  upon  date  of 
receipt  by  the  Commission.  A  revocation 
notice  shall  specify  the  power  of  attorney 
to  be  revoked  and  the  name  of  the  agent 
and  alternate  agent  in  whose  favor  it 
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was  executed,  and  shall  be  executed  in 
the  same  manner  as  the  instrument  to 
which  it  is  directed. 

§  531.13      [Reserved] 

§  531.14     Special  rules  governing  liie  fil- 
-inirnf'iarifl's  containing  rates  and/or 
rules  and  regulations  for  through  in- 
torniodal  transportatifMi. 

la)  Tariffs  filed  pursuant  to  the  re- 
quirements of  this  part  and  which  pub- 
lish rates  or  charges  or  rules  or  regula- 
tions, or  any  combination  thereof,  for  the 
through  movement  of  cargo  by  inter- 
modal  mean.s  are  subject  to  these  special 
rules  and,  in  addition,  to  those  other 
rules  in  this  part  which  govern  tariff 
filing  generally. 

(b)  In  addition  to  the  requirements 
of  S  531.4iai.  and  or  as  modified  by  the 
following,  the  title  page  to  such  tariffs  as 
are  filed  subject  to  5  531.14(a)  shall  con- 
tain: 

(1  >  A  list  of  the  places  from  and  to 
which  the  rates  apply  or  reference  to  an 
interior  page  where  such  list  may  be 
found.  The  islaces  shall  be  described  by 
the  names  o'f  cities,  states,  or  political 
subdivisions  thereof,  or  other  definite 
geographical  designations. 

(2)  A  statement  indicating- that  the 
tariff  contains  rates  or  provisions  rela- 
tive to  the  movement  of  freight  by  inter- 
modal  transportation. 

(c)  In  addition  to  the  requirements  of 
S  531.4(b),  and  or  as  modified  by  the 
following,  the  body  of  tariffs,  as  are  filed 
pursuant  to  this  subpart,  shall  provide: 

( 1 )  The  identity  of  each  carrier  join- 
ing in  an  arrangement  to  provide 
through  transportation  when  such 
transportation  results  in  a  joint  service, 
together  with  a  designation  of  the  mode 
of  transportation  provided  by  each  such 
carrier. 

<2)  A  list  of  tlie  plac^  from  and  to 
which  the  rates  apply,  u  not  shown  on 
the  title  page,  together  with  a  list  of  the 
ports  through  which  the  cargo  can  move. 

(3)  A  rule  setting  forth  the  liability 
and  responsibility  of  each  carrier  par- 
ticipating in  the  performance  of  such 
through  Intermodal  services,  together 
with  a  specimen  of  the  bill  of  lading  or 
other  contract  of  affreightment  which,  in 
conjunction  with  the  tariff,  governs  the 
movement  of  such  through  intermodal 
traffic. 

(d)  In  addition  to  the  requirements  of 
5  531.5,  and/or  as  modified  by  the  follow- 
ing, any  tariff  filed  pursuant  to  this  sub- 
part shall  provide  that: 

(1)  Except  as  otherwise  provided  in 
this  subpart,  tariffs  naming  through  in- 
termodal rates  shall  show  the  through 
rate  together  with  the  port-to-port  divi- 
sion, rate  or  charge  that  Is  to  be  collected 
by  the  water  carrier  subject  to  regula- 
tion under  the  Shipping  Act,  1916.  The 
port- to-port  portion  may  be  :;hown  in: 

(i)  a  column  adjacent  to  the  coluih^) 
showing  the  applicable  through  rate;  or 

fii)  directly  imder  the  commodity  de- 
scription or  the  through  rate. 

<2)  In  the  event  that  the  through  In- 
termodal rate  Is  to  be  constructed  by 


combining  the  ocean  rates  with  inland 
rates  as  are  published  in  effective  tariffs 
filed  with  the  Interstate  Commerce  Com- 
mission (ICC)  or  with  the  Civil  Aeronau- 
tics Board  (CAB) ,  the  ICC  tariff  or  the 
CAB  tariff  may  be  Incorporated  into  the 
through  intermodal  rate  tariff  as  a  sep- 
arate section  provided  for  information 
only  and  filed  with  the  Federal  Maritime 
Commission.  For  the  purpose  of  facili- 
tating the  filing  of  such  an  information 
section  the  tariff  format  requirements  of 
this  part  are  hereby  waived  as  to  that 
portion  of  the  through  intermodal  tariff 
which  is  also  an  ICC  or  CAB  tariff  only, 
provided  tliat  each  page  of  such  a  section 
is  clearly  and  distinctively  marked  to  in- 
dicate that  it  is  for  informational  pur- 
poses only  and  that  the  pages  bear  the 
FMC  series  designation  of  the  PMC  reg- 
ulated tariff  to  which  they  belong.  At 
such  time  as  such  tariffs  on  file  with  the 
ICC  or  CAB  are  revised,  amended,  sup-  ; 
plemented,  cancelled,  or  otherwise  al-  / 
tered,  the  corresponding  information 
sections  of  the  FMC  filed  Intermodal 
tariffs  will  be  simultaneously  and  identi- 
cally so  altered. 

<e)  A  memorandum  of  evei^y  arrange- 
ment to  which  a  canier,  or  carrier's 
agent,  subject  to  the  jurisdiction  of  the 
Shipping  Act,  1916,  is  or  becomes  a  party, 
with  carriers  and/or  persons  not  subject 
to  that  Act.  for  transportation  between 
points  In  the  domestic  commerce  of  the 
United  States,  establishing  any  joint  rate 
or  through  route  which  is  offered  in  con- 
nection with  any  other  carrier,  shall  be 
filed  with  the  Commission  concurrently 
with  the  filing  of  the  through  intermodal 
rate  tariffs.  Arrangements  subject  to  Sec- 
tion 15  of  the  Sliipping  Act,  1916,  must 
also  be  filed  and  approved  in  accordance 
with  the  requirements  of  Part  522  of 
this  chapter. 

§  531. IS  Special  rules  for  bound  tarifTf 
filed  pursuant  to  special  permission 
authority. 

( a )  Such  bound  tariffs  as  may  be  per- 
mitted to  be  filed  by  this  Commission  are 
subject  to  these  special  rules  and.  in 
addition,  to  those  other  rules  in  this  part 
which  govern  tariff  filing  generally. 

<b)  In  addition  to  the  requirements  of 
5  531.3(a)  of  this  part,  and/or  as  modi- 
fied by  the  following,  tariffs  filed  pur- 
suant to  this  section  shall  be  firmly  and 
permanently  bound  on  the  left  edge.  "ITie 
simple  insertion  of  one  or  two  staples  in 
the  binding  edge  shall  not  suffice  to  meet 
this  requirement. 

(c)  The  requirements  of  §  531.3(g)  of 
this  part  are  waived  to  the  extent  that 
an  effective  date  shall  not  be  published 
on  any  page  other  than  the  title  page 
of  such  bound  tariffs. 

(d)  So  much  of  the  requirements  of 
§  531.4(a)  (12)  are  waived  to  the  extent 
that  the  title  page  need  not  reflect  the 
supplements  currently  In  effect. 

(e)  All  changes  to  bound  tariffs  shall 
be  made  In  accordance  with  the  provi- 
sions of  §  531.7(b)  of  this  part. 

<f)  The  requirements  of  5  531.3(a)  are 
waived  to  the  extent  that  tariffs,  filed 
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pursuant  to  this  section,  may  be  printed 
on  both  sides  of  their  pages. 

§  531.16     Seasonal    discontinuanre    and 
restoration  of  transportation  service. 

(a>  Tariffs  naming  all  water  rates, 
fares  and/or  rules  applicable  via  routes 
which  are  closed  to  navigation  during 
part  of  a  year  shall  either: 

(1)  expire  at  the  close  of  navigation: 

(2)  be  cancelled  at  the  close  of  navi- 
gation; or 

(3)  provide  for  discontinuance/res- 
toration of  service  by  the  publication, 
either  on  the  title  page  of  the  applicable 
tariff  or  in  an  internal  rule  referenced 
on  the  title  page,  of  provisions  govern- 
ing such  seasonal  discontinuance/resto- 
ration. 

(b»  Tariffs,  utilizing  the  provisions  of 
§  531.16(a^ .  shall  also  publish  provisions 
governing  the  handling  of  shipments 
which  may  arrive  at  carrier's  facilities 
after  the  date  on  which  service  is  dis- 
continued. 

§  531.17      Index  of  tariffs/ 

fa)  Each  carrier  which  has  five  or 
more  tariffs  in  effect,  in  its  own  name 
or  to  which  it  is  a  party,  shall  publish, 
post   and    file   an    index,    carrying   an 

FMC-I  No. designation ,  of  such 

tariffs.   Such   indices  shall  be   effective 
upon  receipt  by  this  Commission. 

(b)  The  title  page  of  the  index  shall 
follow  the  requirements  of  §  53 1.4 (a >  of 
this  part  except  that  it  shall  not  pub- 
lish a  scope  (§  531.4(a)  (5))  ;  a  statement 
of  service  (§  531.4(a)  (6))  ;  a  state- 
ment of  rate  types  (§  531.4(a>  (7) ) ;  an 
effective  or  expiration  date  (§  531.4(a) 
(9) ) ;  or  a  list  of  participating  carriers 
(§  531.4(a)  (ID).  In  addition,  the  title 
page  shall  bear  a  notation  as  follows: 

This  Index  contains  a  list  of  tariff  publi- 
cations in  efifect  on  (here  show  publication 
date). 

(c)  The  body  of  the  index  shall  be 
arranged  in  the  following  order,  as 
applicable : 

( 1 )  (i)   Specific  Commodities  Tariffs 
(ii)   General  Commodities  Tariffs 
(iii)   Class  Tariffs 

(Iv)  Passenger  Tariffs 

(v)  Rules  Tariffs 

(vi)   Miscellaneous  Tariffs 

(2)  Classifications  (i)  through  (Iv) 
and,  if  applicable,  classification  (vl) 
above  wDl  be  arranged  in  a  columnar 
manner  which  sets  out  the  following  for 
each  tariff: 

(I)  FMC  series  and  number  designa- 
tion (§  531.4(a)  (3)) 

(II)  The  name  of  the  issuing  carrier 
(§  531.4(a)(1)) 

(Hi)  The  character  of  the  tariff  f  §  531.- 
4Ca)(6)  and  (7)) 

(iv)  The  ports  from,  to  and  between 
which  the  tariff  applies  (§  531.4(a)  (5) ) . 

(3)  Specific  commodities  tariffs  shall 
be  arranged  in  alphabetical  order  of  the 
commodities  covered;  general  commodi- 
ties tariffs  shall  be  arranged  in  alpha- 
betical order  of  the  ports  or  territory 
from  and  to  which  they  apply  in  either 
the  "Prom"  or  "To"  column;  miscellane- 
ous tariffs  shall  be  arranged  In  alpha- 
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betical  order  of  the  descriptions:  for 
example,  classification,  rules  and  ter- 
minals, p 

(4)  Passenger  tariffs  shall  be  arranged 
in  alphabetical  order  of  the  ports  or 
territories  from  and  to  which  they  apply 
in  either  the  "Pi-om"  or  "To"  column. 
Miscellaneous  tariffs  applicable  thereto 
shall  be  arranged  in  alphabetical  order 
of  their  descriptions. 

id)  The  index  shall  be  revised  to  re- 
flect changes,  resulting  from  supple- 
ments to  or  reissues  of  tariffs,  either  by 
reissue  of  the  index  every  three  months 
or  by  supplement  thereto  every  three 
months  and  reissue  every  12  months. 
Tariff  indices  should  not  remain  in  effect 
longer  than  a  period  of  one  year. 

(ei  Supplements  to  indices  must  be 
numbered  consecutively  and  shall  be  ar- 
ranged in  the  same  general  order  as  the 
index  and  shall  show  additions,  changes 
and  cancellations  by  reference  to  the 
page  and  item  number  of  the  entry 
changed  or  canceled.  Each  new  supple- 
ment shall  bear  on  Its  title  page  the 
notation:  L 

Supplements  I»^s. and con- 
tain changes  In  ^tffect  on  date  hereof,  to 
which  may  be  added  or  which  have  been 
filed  to  become  effective  at  a  later  date  as 
shown  within. 

§  331.18     Cancellations. 

(a)  An  entire  tariff  may  be  canceled 
by  the  issuance  of  a  similar  tariff  to  take 
its  place.  The  cancellation  notice  Is  to 
be  printed  on  the  title  page  of  the  re- 
placement tariff  in  accordance  with 
S531.4(a>(4)   of  this  part. 

(b)  An  entire  tariff  may  be  canceled 
by  the  issuance  of  a  consecutively  num- 
bered supplement  to  the  tariff  being  can- 
celed. The  cancellation  notice  Is  to  be 
printed  on  the  first  page  of  the  supple- 
ment in  accordance  with  §  531.7(h)  (3) 
(i)  of  this  part.  In  the  case  of  cancella- 
tion by  such  supplement,  the  restrictions 
of  §  531.7(g)  of  this  part  do  not  apply. 

(c)  The  cancellation  of  an  entire  tariff 
also  cancels  all  amendments  or  supple- 
ments thereto. 

(d)  The  cancellation  of  individual 
items  shall  be  performed  as  provided  In 
5  531.6  of  this  part,  in  the  case  of  loose- 
leaf  tariffs,  and  as  specified  in  $  531.7  of 
this  part  for  such  bound  tariffs  as  this 
Commission  may  grant  authority  for. 

(e)  When  tariff  matter  is  to  be  can- 
celed, the  cainceling  publication  shall 
show  what,  if  anything,  will  thereafter 
apply  and  where  it  may  be  found  in  the 
tariff  publication.  In  the  event  that  such 
cancellation  or  omission  affects  changes 
in  charges  or  services,  that  fact  shall  be 
indicated  by  the  use  of  the  uniform 
symbols  prescribed  by  §  531.4(b)  (5)  of 
this  part. 

§  331.19     Suspension    of    tarilT    publica- 
tion. 

(a)  Pursuant  to  the  authority  of  sec- 
tions 18(a)  and  22  of  the  Shipping  Act, 
1916,  and  sections  3  and  4  of  the  Inter- 
coastal  Shipping  Act,  1933,  the  Commis- 
sion may,  either  upon  proper  complaint 
or  on  Its  own  motion,  direct  that  any  rate, 
fare,  charge,  classification,  regulation,  or 
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practice  be  Investigated  as  to  Its  just- 
ness or  reasonableness  and  pending  such 
investigation  and  decision,  may  suspend 
from  use  such  rate,  fare,  charge,  clas- 
sification, regulation,  or  practice  for  a 
period  of  up  to  four  months  beyond  the 
time  when  it  would  othennise  go  into 
effect. 

(b)  Upon  receipt  of  an  order  suspend- 
ing any  publication  in  part  or  in  its  en- 
tirety, the  carrier,  or  agent,  who  filed 
such  publication  shall  immediately  pub- 
lish, post  and  file  with  thiSsCommission, 
in  accordance  with  §  53l[.2^R^<6  531.7  of 
this  part,  a  supplement' which  shall: 

(1)  bear  an  effective  date  coinciding 
with  that  of  the  applicable  su-spension 
order: 

(2)  contain  a  notice  which  specifically 
indicates  the  portion (s)  of  the  publica- 
tion that  Is/are  suspended : 

(3)  contain  a  notice  which  specifically 
states  those  provisions  which  are  to  con- 
tinue in  effect  in  lieu  of  the  suspended 
provisions;  and 

(4)  reproduce  the  suspension  order  in 
its  entirety. 

(c)  Neiliier  suspended  matter  nor  mat- 
ter continued  in  effect,  as  a  result  of  such 
suspension,  may  be  amended,  deleted  or 
withdrawn  except  by  order  or  special 
permission  of  this  Commission. 

(d)  If,  pi-ior  to  receiving  an  applicable 
suspension  order,  a  carrier,  or  agent, 
files  a  later  amendment  which  either 
reissues,  deletes,  cancels  or  amends  the 
matter  named  in  the  suspension  order, 
the  suspension  supplement,  required  by 
S  531.19(b),  shall  also  specifically  cancel 
from  such  later  amendment  such  re- 
issuance, deletion,  cancellation  or 
amendment. 

(e)  The  effective  matter  in  a  tariff 
publication,  where  such  publication  has 
been  suspended  in  part,  may  be  amended 
during  the  period  of  suspension,  pro- 
vided that  the  new  tariff  publication 
shall  .  cancel  the  partially  suspended 
publications  only  to  the  extent  that  un- 
suspended  matter  Is  canceled  or  revised. 
This  is  to  be  accomplished  by  the  addi- 
tion of  the  following  notation  to  the  can- 
cellation notation  prescribed  in  §  531.6 
or  7  of  this  i>art: 

•  •  •  except  portions  under  suspension 
In  Docket  No. 

(f )  In  the  event  that  the  Commission 
vacates  a  suspension  order  as  of  a  date 
earlier  than  the  date  to  which  the  sub- 
ject tariff  publication  was  suspended,  the 
carrier  or  agent,  who  filed  the  publica- 
tion, may  file  with  this  Commission  a  va- 
cating supplement,  stating  the  date  upon 
which  the  previously  suspended  tariff 
publication  will  become  effective.  Such 
vacating  supplement,  unless  otherwise 
provided  by  the  Commission's  order,  shall 
be  effective  on  not  less  than  one  day's 
notice.  Shotild  a  carrier  elect  to  not  pub- 
lish such  a  vacating  supplement,  the  sus- 
pended provisions  will  become  effective 
on  the  date  to  which  it  was  originally 
suspended. 

(g)  In  the  event  that  an  order,  which 
suspended  a  traiff  In  its  entirety  is  va- 
cated, the  vacating  supplement,  filed 
under  authority  of  this  section,  shall  con- 
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tain  no  material  other  than  the  notice 
of  vacating. 

(h)  Should  the  Commission  order,  the 
subsequent  cancellation  of  a  tariff  pi;d>- 
llcatlon,  or  any  part  thereof,  theretofore 
suspended,  the  cancellation  ^all  be 
effected  by  filing  with  the  CondHKslon, 
upon  not  less  than  one  day's  notice  or  as 
may  be  specified  In  the  order,  a  supple- 
ment or  revised  page  stating  the  date 
upon  which,  in  accordance  with  the  Com- 
mission's order,  such  suspended  matter 
is  canceled.  If  the  suspended  matter  Is 
not  canceled  on  or  before  the  date  to 
which  It  was  suspended,  but  allowed  to 
become  effective,  the  matter  which  has 
continued  in  effect,  during  the  period  of 
suspension,  will  be  canceled  automati- 
cally. 

(1)  Suspension,  vacating,  and  cancella- 
tion supplements  Issued  under  the  au- 
thority of  this  section  will  be  Issued  with- 
out regard  to  the  requirements  of  §  531.7 
(g)  of  this  part. 

Therefore,  it  is  ordered.  That  inter- 
ested persons  may  participate  In  this  nile 
making  proceeding  by  filing  with  the 
Secretary,  Federal  Maritime  Commis- 
sion, Washington,  D.C.  20573,  on  or  be- 
fore October  4,  1976,  an  original  and  15 
copies  of  their  views  or  argimients  per- 
taining to  the  proposed  amended  rules. 
All  suggestions  for  changes  in  the  text  as 
set  out  above  should  be  accompanied  by 
drafts  of  the  language  thought  necessary 
to  accomplish  the  desired  change  and  by 
statements  and  argimients  In  support 
thereof : 

It  is  further  ordered.  That  the  Federal 
Maritime  Commission,  Bureau  of  Hear- 
ing Counsel,  shall  participate  in  the  pro- 
ceeding and  shall  file  Reply  to  Comments 
on  or  before  November  3,  1976,  serving 
an  original  and  15  copies  on  the  Federal 
Maritime  Commission  and  one  copy  to 
each  party  who  filed  written  comments. 
Answers  to  Hearing  Counsel's  replies 
shall  be  submitted  to  the  Federal  Mari- 
time Commission  on  or  before  Novem- 
ber 23,  1976. 

By  order  of  the  Federal  Maritime  Com- 
mission. 

,  .  [SEAL]  Francis  C.  Hurney, 

Secretary. 

ini  Doc.7fr-22943  Filed  8-5-76; 8:45  am] 

FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  2  ] 

[Docket  No.  RM7&-29] 

ELECTRIC  RATE  SCHEDULE  FILINGS  AND 
REQUIREMENT  FOR  FILING  OF  COM- 
PARATIVE RATE  INFORMATION  IN  CER- 
TAIN SITUATIONS 

Proposed  Statement  of  Policy 

Jm.T  29.  1976. 

Pursuant  to  5  U.S.C.  553,  sections  209 
(h).  309  of  the  Federal  Power  Act  (40 
Stat.  853.  85a-859;  16  U.S.C.  824h(b). 
825h).  and  Sections  16  and  17(b)  of  the 
Natural  Gas  Act  (52  Stat.  830;  15  U.S.C. 
717p(b).  717o).  the  Commission  gives 
notice  it  proposes  to  amend  Chapter  I. 
Title  18,  CPR  Part  2  as  hereinafter  speci- 
fied. 


On  Jime  7. 1976,  the  Supreme  Court  is- 
sued Its  opinion  In  FJ>.C,  y.  Conway, 
Corp.,  No.  75-342  which  affirmed  the 
Court  of  Appeals  remand  (510  F.2d  1284 
(D.C.  Clr.  1975)  of  our  orders  refusing 
to  allow  Intervenors  to  present  evidence 
of  an  alleged  price  squeeze.  It  was  the 
Commissi<m's  view  that  since  it  lacked 
jurisdiction  to  set  retail  rates,  it  could  not 
consider  allegations  of  discrimination 
between  wholesale  jurisdictional  rates 
and  retail  non-jurisdlctlonal  rates. 

The  holding  of  the  Courts  was  that 
the  Commission  erred  in  believing  itself 
jurisdictionally  barred  from  even  con- 
sidering intervenors'  allegations.  Because 
the  case  was  decided  by  both  the  Com- 
mission and  the  Courts  on  jurisdictional 
groimds  neither  has  adequately  ad- 
dressed the  elements  of  a  claim  of  price 
squeeze  or  the  nature  of  the  relief  which 
the  Commission  can  afford. 

Jurisdictional  questions  aside,  the  sub- 
stantive standards  governing  the  Conunls- 
sion's  evaluation  of  an  allegation  of  price 
squeeze  are  those  of  Seltion  205(b)  and 
206fa)  of  the  Federal]  Power  Act,  16 
U.S.C.  824d(b)  and  82*fa).  As  applied 
to  allegations  of  price  squeeze,  these  sec- 
tions prohibit  rates  jmich  are  "unduly 
discriminatory  or  /ffref erentlal."  Since 
Conway  teaches  vtf^t  tliese  standards 
should  be  applied  iit^nsidering  the  rela- 
ttonshlp  of  jurisdictional  to  non-juris- 
(Sctional  rates,  we  view  our  responsibil- 
ity to  include  an  attempt  to  eliminate  un- 
due differences  between  the  rates 
charged  by  a  utility  for  wholesale  and  re- 
tail service.  We  expect  that  our  respon- 
sibihties  in  this  regard  can  be  discharged 
by  an  analysis  of  a  utility's  pricing  poli- 
cies. Where  the  rates  charged  for  com- 
parable service  are  equal,  there  is  no  im- 
due  discrimination.  Similarly,  where 
rates  vary  due  to  differences  in  the 
character  of  service  rendered,  there  may 
nevertheless  be  no  undue  discrimination. 

Where  discrimination  is  shown,  the 
Court  has  suggested  a  remedy.  The 
Courts  recognize  the  Commission's  re- 
sponsibility to  set  wholesale  rates  which 
permit  recovery  of  fully  allocated  whole- 
sale costs.  However,  the  Courts  have  con- 
cluded that  there  is  a  "zone  of  reason- 
ableness" in  ratemaklng  and  that  it  may 
be  possible,  by  setting  the  rate  at  the 
lower  end  of  the  zone,  "to  partially  or 
wholly  abolish  any  discriminatory  effects 
foimd  to  exist"  and  still  recover  whole- 
sale costs  (.FjP.C.  v.  Conway,  Corp..  75- 
342.  Slip  op.  p.  8).  However,  the  only 
zone  of  reasonableness  which  might  be 
found  in  utility  ratemaklng  is  the  range 
of  potentially  appropriate  rates  of  re- 
turn on  common  equity.  Where  discrim- 
ination is  shown,  the  Commlssic«i  may 
attempt  to  eliminate  discrimination  with 
respect  to  non-jurlsdictional  rates  by  ad- 
justment of  the  rate  of  return  to  the  low- 
est reasonable  level. 

The  Supreme  Court  did  not  focus  on 
another  regulatory  tool  available  to 
remedy  discrimination.  Th^  Commissiofi 
may,  in  some  cases  be  able  to  eliminate 
discriminaticm  by  regulating  the  rate 
design  and  rate  form  of  public  utilities. 


While  we  do  not  Intend  to  hold  cases 
in  abeyance,  faced  with  Conway's  Inter- 
pretation of  applicable  precedent,  we  are 
free  to  proceed  on  a  case-by-case  ap- 
proach, by  rulemaking,  or  by  a  combina- 
tion of  the  two  approaches.  We  have  de- 
cided that  greater  clarity,  expedition  and 
predictability  can  be  obtained  by  resort 
to  the  rulemaking  or  policy  statement 
approach  for  new  cases. 

Under  the  proposed  Statement  of  Pol- 
icy In  the  pre-suspension  period,  staff 
will  have  to  use  whatever  data  it  has  on 
hand  or  which  Is  received  from  inter- 
venors or  the  company.'  If  the  staff  stis- 
pects  the  existence  of  a  Conway  Issue 
it  may  recommend  a  "protective""  order 
of  suspension  to  preserve  the  Commis- 
sion's refund  jurisdiction. 

The  proposed  Statement  of  Policy 
would  amend  Part  2  of  Title  18  CFR  by 
adding  §  2.15  as  follows: 

§  2.15  Electric  rate  schedule  filings  and 
the  requirement  for  filing  of  com- 
parative rate  information  in  certain 
situations. 

(a)  We  believe  that  the  responsibility 
to  raise  a  price  squeeze  issue  should  lie 
with  an  affected  person,  but  that  the 
filing  utility  may  be  possessed  of  more 
complete  information  to  aid  the  Com- 
mission in  the  discharge  of  Its  responsi- 
bilities. The  procedure  for  raising  the 
price  squeeze  issue  should  therefore  be 
the  following:  any  purchaser,  state  com- 
mission or  other  interested  person  may 
file  allegations  of  a  discriminatory  rela- 
tionship between  wholesale  and  retail 
rates  for  comparable  service.  Upon  re- 
ceipt of  well-pleaded  allegations  of  dis- 
crimination (Indiana  and  Michigan 
Electric  Co..  Docket  No.  E-7740.  Order  of 
May  31.  1973).  the  Secretary  shall  re- 
quest the  filing  public  utility  to  file 
within  15  days  a  revenue  comparison  of 
the  proposed  wholesale  rates  with  the 
retail  rates  for  service  comparable  as  to 
voltage  level  and  size  of  load  served  that 
are  alleged  to  cause  the  price  squeeze. 
See  Commonwealth  Edison  Co..  51  FPC 
86. 

(b)  In  the  event  that  the  retail  rate 
produces  less  revenue  than  the  proposed 
wholesale  rate,  the  utility  should  furnish 
an  explanation  together  with  relevant 
data  as  to  the  reasons  which  justify  the 
differentials.  Such  explanation  should 


*  The  proposed  statement  of  policy  directs 
public  utilities  to  file  comparative  rate  in- 
formation within  15  days  of  the  receipt  of  a 
well  pleaded  aUegatlon  of  discrimination. 
P>ubllc  utilities  may  wish  to  anticipate  dis- 
crimination issues  and  file  comparative  rate 
Information  and  analyses  as  part  of  their 
rate  schedule  filings.  Such  a  comparison 
should  also  Include  reference  to  the  essen- 
tial terms  and  conditions  of  any  special 
Industrial  contracts  of  comparable  size  and 
voltage  level.  In  deriving  the  wholesale  and 
retail  revenues,  both  the  wholesale  and  re- 
tall  rates  should  be  applied  to  the  billing 
determinants  of  one  or  more  of  the  whole- 
sale customers  as  necessary  to  be  representa- 
tive of  the  wholesale  class.  The  billing  deter- 
minants to  be  utilised  are  those  used  to  com- 
pute the  Period  I  and  Period  II  revenues  for 
such  wholesale  customers. 


FEDERAL  REGISTER,   VOL.   41,   NO.   153 — FRIDAY,  AUGUST  6,   1976 


include,  but  not  be  limited  to,  the  discus- 
sion of  the  respective  billing  load  pat- 
terns as  contracted  to  the  load  pattern 
utilized  for  cost  allocations,  in  the  filing, 
(c)  The  comparison  of  retail  and 
wholesale  rates  should  also  include  a 
statement  as  to  when  each  referenced 
retail  rate  was  last  increased  and  as  to 
the  anticipated  date  of  the  company's 
next  referenced  retail  rate  increase  fil- 
ing. It  should  also  include  reference  to 
and  copies  of  all  relevant  state  public 
service  commission  retail  rate  orders. 

Since  the  Court's  Conway  opinion  re- 
quires comparison  between  wholesale 
and  retail  rates,  this  proceeding  seems 
to  be  uniquely  well  suited  to  invocation  of 
tlie  cooperative  Federal  Power  Commis- 
sion state  public  service  commission  pro- 
cedures authorized  by  Section  209(b>  of 
the  Federal  Power  Act.  There  has  been 
an  exchange  of  ideas  between  the  Com- 
mission's staff  and  the  Washington  staff 
of  the  National  Association  of  Regula- 
tory Utility  Commissioners  (NARUCi. 
By  letter  of  June  28,  1976,  Paul  Rodgers. 
Administrative  Director  and  General 
-  Counsel  of  NARUC  has  indicated  that 
the  following  5  State  Commissioners  have 
agreed  to  serve  as  a  board  of  consultants 
to  advise  this  Commission  on  tlie  state 
public  service  commission  view  of  the 
problems  to  be  decided  by  the  Commis- 
sion in  this  proceeding. 

The  5  state  commissioners  are: 
'The  Honorable  William  H.  Bevis.  Com- 
missioner. Florida  Public  Service  Commis- 
sion; The  Honorable  Donald  H.  Brazier, 
Chairman.  Washington  Utilities  and  Trans- 
portation Commission;  Tlie  Honorable  Nor- 
man M.  Clapp,  Chairman,  Wisconsin  Public 
Service  Commission;  The  Honorable  Alfred 
E.  Kahn.  Chairman.  New  York  Public  Service 
Commission;  and  The  Honorable  John  C 
Pickett.  Commissioner.  Arkansas  Public 
Service  Commission. 

It  is  anticipated  that  board  of  con- 
sultants may  render  a  written  advisoiT 
f  report  to  the  Commission,  as  an  out- 
growth of  their  study  of  comparative 
rate  pi-oblems  in  behalf  of  NARUC.  If 
the  board  of  consultants  renders  a  writ- 
ten report  to  this  Commission  it  will  be 
placed  in  the  Commission  public  files.  As 
a  result  of  their  independent  review  and 
analysis  of  the  problem,  and  the  re- 
sponses to  this  notice,  the  board  of  con- 
sultants may  ultimately  decide  to  en- 
dorse the  concepts  and  techniques  de- 
vised by  this  Commission  and  recom- 
mend that  NARUC  adopt  a  cognate  view 
for  state  regulator^'  purposes.  This  ap- 
proach was  followed  successfully,  pre- 
viously, when  NARUC  adopted  a  uni- 
form system  of  accounts  which  closely 
paralleled  the  Commission's  uniform 
system. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington. D.C.  20426,  not  later  than  30  days 
from  the  date  of  this  notice,  data,  views, 
comments  or  suggestions  in  writing  con- 
cerning the  proposed  Statement  of 
Policy.  Written  submittals  will  be  placed 
in  the  Commission's  public  files  and  will 
be  available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion,   Washington,    D.C.    20426,    during 
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regular  business  hours.  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals before  acting  on  tbe  matters 
proposed  herein.  An  original  and  24  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  The  Secre- 
tary will  serve  2  copies  of  each  submittal 
on  each  of  the  five  state  public  service 
Commissioners  designated  herein  as  the 
board  of  consultants.  Submittals  to  the 
Commission  should  indicate  the  name, 
title,  mailing  address  and  telephone 
number  of  the  person  to  whom  com- 
munications concerning  the  proposals 
should  be  addres.sed  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposals.  The 
staff,  in  its  discretion,  may  grant  or  deny 
requests  for  conferences. 

jlie  Secretary  shall  cause  prompt 
publication  of,  this  notice  in  the  Federal 
Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-22756  Filed  8  5-76:8:45  am] 


[  18  CFR  Parts  35,  154] 

IDocket  No.  RM76-171 

ADVANCED  APPROVAL  OF  RATE  TREAT- 
MENT FOR  RESEARCH  AND  DEVELOP- 
MENT 

Accounting-Rulemaking,  Research  and 
Development;  Extension  of  Time 

July  29.  1976. 

On  July  13.  1976,  the  Edison  Electric 
In-stitute  and  Carolina  Power  and  Ldght 
Company  filed  motions  to  extend  the 
time  for  filing  comments  in  the  above- 
designated  proceeding,  by  order  issued 
June  17,  1976  (41  PR  25914.  June  23. 
1976 1 .  A  motion  for  extension  of  time  was 
also  filed  by  Tennessee  Gas  Pipeline 
Company  on  July  21,  1976,  and  by 
Georgia  Power  Company  on  July  26, 1976. 
Gas  Research  Institute  (GRD  has  filed 
an  objection  to  the  granting  of  the  ex- 
tension stating  that  the  promulgation  of 
the  proposed  regulations  is  critical  to  the 
commencement  of  new  R&D  operations 
by  GRI. 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
in  this  proceeding  is  extended  from 
August  2.  1976  to  and  including  Septem- 
ber 1,  1976,  for  all  interested  persons. 

Kenneth  F.  Plumb, 
Secretary. 

IFR  Doc  76-22757  Filed  8-5-76:8:43  am) 


FEDERAL  TRADE  COMMISSION 

[16  CFR  Part  704] 

CALCULATION  OF  DEPRECIATION  DEDUC- 
TION FOR  REFUNDS  UNDER  FULL  WAR- 
RANTIES ON  CONSUMER  PRODUCTS 

Cancellation  of  Public  Hearings  on 
Proposed  Rule 

On  June  1,  1976,  the  Federal  Trade 
Commission  published  in  tlie  Federal 
Register  a  notice  of  proceeding  on  the 
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proposed  rule  on  Calculation  of  Depreci- 
ation Deduction  for  Refunds  under  Full 
Warranties  on  Consumer  Products.  All 
interested  persons  were  thereby  invited 
to  file  written  data,  views  or  arguments 
concerning  the  proposed  rule  and  given 
notice  of  the  opportunity  to  orally  pre- 
sent such  data,  views  or  arguments  at  a 
public  hearing  to  be  held  commencing  9 
a.m..  e.d.t..  August  9.  1976  in  Room  332 
of  the  Federal  Trade  Commission  Build- 
ing. Sixth  and  Pennsylvania  Avenue. 
NW..  Washington.  D.C.  Notice  was  also 
given  that  any  person  desiring  to  orally 
present  his  or  her  views  at  the  public 
hearing  should  inform  the  Special  As- 
sistant Director  for  Rulemaking  no  later 
than  August  2,  1976.  In  view  of  the  lack 
of  requests  to  make  an  oral  presentation 
at  the  public  hearing,  the  Federal  Trade 
Commission  hereby  gives  notice  that  the 
public  hearing  on  the  proposed  rule  has 
been  cancelled. 

Issued:  August  4.  1976. 

By  direction  of  the  Commission. 

James  A.  Tobin. 
Acting  Secretary. 

(FR  Doc.76- 22996  Filed  8-5-76:8:45  am] 

DEPARTMENT  OF   LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1910  ] 

(Docket  No.  OSH  37] 

EXPOSURE  TO   INORGANIC   ARSENIC 

Proposed  Standard;  Rescheduling  of  In- 
formal Public  Hearing;  Extension  of  Time 
To  Submit  Comments  and  Notices  of 
Appearance 

The  Occupational  Safely  and  Health 
Administration  <  OSHj^  '  announced  on  , 
June  24,  1976  in  the  Federal  Register 
(41  FR  26029^republislied  on  June  25, 
1976.  41  FR  26229 »  tlie  scheduling  of  an 
informal  public  hearing  on  inorganic  ar- 
senic to  commence  on  August  24.  1976. 
Interested  parties,  representing  both  in- 
dustry and  labor,  have  requested  a  brief 
extension  of  the  hearing  date  to  permit 
better  preparation  of  complex  data  to  be 
submitted.  OSHA  finds  these  requests 
and  supporting  rationale  to  have  merit. 

Accordingly,  the  infonnal  public  hear- 
ing on  inorganic  arsenic  is  rescheduled 
to  commence  at  9:30  a.m.  on  Septem- 
ber 8,  1976  in  the  Departmental  Audi- 
torium, Conference  Room  B.  Constitution 
Avenue  between  12th  and  14th  Streets 
NW..  Washington,  DC.  On  Septemt>er  9 
and  10,  the  hearing  will  be  held  in  the 
Department  of  Commerce  Auditorium. 
14th  and  Constitution  Avenue  NW., 
Washington,  D.C.  Thereafter,  the  hear- 
ing will  reconvene,  if  necessary,  in  Con- 
ference Room  B  of  the  Departmental 
Auditorium.  The  hearing  will  be  limited 
to  the  issues  of  economic  and  infla- 
tionary impact  and  si>ecific  new  evidence 
as  set  forth  in  the  notices  of  June  24 
and  July  16,  1976  (41  FR  29425  >. 

The  Federal  Register  notice  of  June  24. 
1976  set  July  23, 1976  as  the  last  date  for 
filing  comments  and  notices  of  Intention 
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to  appear  in  regard  to  the  issues  set  forth 
therein.  A  Federal  Register  notice  of 
July  16.  1976,  set  August  16.  1976  as  the 
last  date  for  filing  comments  and  notices 
of  appearance  limited  solely  to  the  ap- 
propriatjMiess  of  using  sputum  cytology 
as  a  m«ical  surveillance  technique  for 
employees  exposed  to  inorganic  arsenic. 
Since  the  comments  and  notices  of  ap- 
pearance relating  to  sputimi  cytology 
may  be  submitted  until  August  16  and  the 
hearing  date  has  now  been  rescheduled  to 
September  8,  1976,  the  time  for  submit- 
ting all  comments  and  notices  of  appear- 
ance is  hereby  extended  to  Augtist  16, 
1976.  All  procedures  and  requirements 
set  forth  in  the  June  24th  notice  remain 
in  effect. 

(Sees.  4(b).  6(b).  8.  Occupational  Safety  and 
Health  Act  of  1970  (84  Stat.  1592,  1593,  1599: 
(29  U.S.C.  653(b).  655(b),  657),  29  CFR  Part 
1911.  Secretary  of  Labor's  Order  No.  8-76 
(41  FR  25054.  June  22,   1976)  ) 

Signed  at  Washington,  D.C.,  this  3d 
day  of  August  1976. 

Bert  M.  Concklin, 
Deputy  Assistant 
Secretary  of  Labor. 

IFR  Doc.76-22977  FUed  8-3-76:4:11  pm) 


[29  CFR  Part  1910] 

IDocketNo.  OSH-llAl 

OCCUPATIONAL  NOISE  EXPOSURE 

Availability  of  Economic  Impact  Analysis 
Hearing;  Extension  of  Comment  Period 
and  Rescheduling  of  Hearing 

On  Friday,  Jtme  18,  1976.  a  notice  an- 
nouncing the  availability  of  an  economic 
impact  analysis  (EIA)  and  scheduling  an 
informal  public  hearing  regarding  the 
proposed  standard  on  occupational  noise 
exposure  was  published  in  the  Federal 
Register  (41  FR  24718).  Interested  per- 
sons were  given  until  July  29.  1976,  to 
submit  written  data,  views  and  argu- 
ments with  respect  to  the  EIA  and  other 
specified  Issues,  and  to  submit  notices  of 
Intention  to  appear  at  the  hearing. 

OSHA  has  received  numerous  requests 
from  Interested  persons  in  industry  and 
labor  for  an  extension  of  the  deadline 
for  submission  of  comments  and  notices 
of  intention  to  appear  at  the  hearing,  as 
well  as  for  a  delay  in  the  scheduled 
starting  date  of  the  hearing.  In  view  of 
the  complexity  of  the  issues  raised  in  the 
ETA  and  in  the  notice  extending  on 
June  18.  OSHA  is  hereby  extending  the 
period  for  submission  o(  written  cwn- 
ments  and  notices  of  intention  to  appear 
at  the  hearing  imtil  August  20,  1976,  and 
is  rescheduling  the  informal  public  hear- 
ing CHI  the  econ<Hnic  impact  analysis  and 
other  specified  Issues  to  Tuesday,  Sep- 
tember 21,  1976.  The  hearing  will  com- 
mence at  9:30  a.m.  on  that  date  In  the 
Departmental  Auditorium,  Craistitution 
Avenue  between  12th  and  14th  Streets, 
NW.,  Washington,  D.C.  Should  the  hear- 
ing extend  beyond  the  first  week,  the  lo- 
cations of  subsequent  sessions  will  be 
annotmced  at  the  hearing,  and  will  be 
available  from  the  OSHA  Committee 
Management  Office,  Docket  No.  OSH- 


11  A,  Room  N-3633,  UJ5.  Department  of 
Labor,  3rd  Street  and  Constitution  Ave- 
nue, NW.,  .Washington,  DC  20210  (tele- 
phone: 202-523-8024). 

Written  data,  views,  and  arguments 
must  be  submitted  in  quadruplicate  to 
the  Docket  Officer,  Docket  No.  OSH-llA, 
Occupational  Safety  and  Health  Admin- 
istration, Room  N-3620.  U.S.  Depart- 
ment of  Labor.  3rd  Street  and  Consti- 
tution Avenue,  NW..  Washington,  D.C. 
20210,  and  postmarked  on  or  before  Au- 
gust 20,  1976.  Notices  of  intention  to  ap- 
pear at  the  hearing,  also  postmarked  on 
or  before  August  20.  1976.  must  be  sent 
to  Ms.  Jeanne  Werner.  OSHA  Commit- 
tee Management  Office.  Docket  No. 
OSH-llA,  Room  N-3633,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Constitu- 
tion Avenue,  NW.,  Washington,  D.C. 
20210  (telephone:  202-523-8024).  De- 
tailed requirements  for  submission  of 
comments  and  notices  are  contained  in 
the  notice  of  availability  of  the  economic 
impact  analysis  and  notice  of  hearing, 
published  in  the  Federal  Register  on 
June  18. 1976  (41  FR  24718) . 

In  addition,  a  draft  report  on  noise 
control  technology,  which  OSHA  be- 
lieves should  be  subjected  to  public 
scrutiny  before  the  hearing  begins,  is 
currently  being  prepared.  Under  con- 
tract from  OSHA,  Bolt  Beranek  and 
Newman  Inc.  (BBN)  is  presently  com- 
piling a  listing  of  noise  sources  in  indus- 
try and  an  evaluation  of  the  state  of 
noise  control  technology  with  regard  to 
these  noise  sources.  This  document  is 
expected  to  be  received  in  draft  form  by 
OSHA  on  August  24,  and  copies  will  be 
made  available  to  the  pubUc  at  that  time. 
(Orders  for  copies  of  the  draft  docu- 
ment may  be  sent  to  the  Technical  Data 
Center,  Occupational  Safety  and  Health 
Administration,  Room  N-3620,  U.S.  De- 
partment of  Labor,  3rd  Street  and  Con- 
stitution Avenue,  NW.,  Washington,  D.C. 
20210.) 

OSHA  recognizes  that  the  scheduled 
availability  of  this  draft  document  will 
make  it  impossible  for  interested  persons 
to  comment  on  its  contents  within  the 
established  comment  period.  Therefore, 
written  data,  views,  and  argiunents  on 
the  draft  document  on  noise  control 
technology  will  be  received  into  the  pub- 
lic record  tmtil  September  21.  1976,  the 
first  day  of  the  pubUc  hearing  on  the 
economic  impact  analysis.  In  addition, 
interested  persons  who  have  submitted 
a  notice  of  intention  to  appear  at  the 
hearing  by  August  20  will  be  permitted 
to  offer  testimony  at  the  hearing  on  the 
draft  document  on  noise  control  tech- 
nology as  well  as  on  the  economic  impact 
analysis.  Persons  wishing  to  offer  such 
additional  testimony  must  submit  a 
written  notice  of  their  intention  to  do 
so,  together  with  a  detailed  summary  of 
the  evidence  to  be  adduced  at  the  hear- 
ing with  regard  to  the  draft  document, 
at  least  48  hours  before  the  hearing 
begins.  This  Information  is  to  be  sub- 
mitted to  Ms.  Jeanne  Werner,  OSHA 
Committee  Management  Office,  Dcxket 
No.  OSH-llA.  Room  N-3633,  U.S.  De- 
partment of  Labor,  3rd  Street  and  Con- 


stitution Avenue,  NW.,  Washington,  D.C. 
20210. 

OSHA  invites  interested  persons  to 
submit  data,  views,  and  arguments  on 
the  draft  document  on  noise  control 
technology.  In  the  development  of  the 
final  noise  control  technology  docu- 
ment, BBN  will  evaluate  and  revise  their 
draft  document  solely  in  light  of  the 
comments  and  testimony  received  in  the 
public  record  of  this  proceeding. 

(Sec.  6  Pub.  L.  91-596,  84  Stat.  i693  (29 
use.  655);  29  CFR  Part  1911;  Secr^ry  of 
Labor.s  Order  No.  8-76   (41  PR  25059)) 

Signed  at  Washington,  D.C,  this  3d 
day  of  August,  1976. 

Bert  M.  Concklin. 
Deputy  Assistant 
Secretary  of  Labor. 

|FR   Doc.76-22979  Piled  8-3-76;4:ll   pm] 


[29  CFR  Part  1952] 

HAWAII 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  under  which  the  Assistant 
Secretai-y  of  Labor  for  Occupational 
Safety  and  Health  (hereinafter  referred 
to  as  the  Assistant  Secretary)  will  review 
changes  and  progress  in  the  development 
rnd  implementation  of  State  plans  which 
have  been  approved  In  accordance  with 
section  18(c)  of  the  Act  and  Part  1902 
of  this  chapter.  On  jEinuary  4,  1974,  a 
notice  was  published  in  the  Federal 
Register  of  the  approval  of  the  Hawaii 
plan  and  of  the  adoption  of  Subpart  Y  of 
Part  1952  describing  the  plan  and  con- 
taining the  approval  decision  (39  FR 
1010).  On  June  18.  1975,  the  State  of 
Hawaii  submitted  supplements  to  its 
plan  involving  developmental  changes 
and  State-initiated  changes  (see  Sub- 
parts ]S  and  E  (ft  29  CFR  Part  1953) . 

2.  Description  of  the  supplements.  One 
developmental  change  Involves  the  Ad- 
ministrative Rules  of  Procedure  of  the 
Hawaii  Division  of  Occupational  Safety 
and  Health.  The  Rules  of  Procedure, 
which  were  promulgated  in  September. 
1972,  and  revised  in  January,  1974,  in- 
clude the  following: 

(a)  Chapter  101 — General  Provisions 
and  E>efinitions ; 

(b)  Chapter  102 — Regulations  on  In- 
spections, Citations  and  Proposed  Penal- 
ties, corresponding  to  the  Federal  regu- 
lations in  29  CFR  Part  1903 ; 

(c)  Chapter  102 — Regulations  for 
Recording  and  Reporting  Occupational 
Injuries  and  Illnesses,  corresponding  to 
the  Federal  regulations  in  29  CFR  Part 
1904; 

(d)  (Chapter  104 — Rules  of  Practice  for 
Variances,  corresponding  to  the  Federal 
regulations  in  29  CFR  Part  1905; 

(e)  Chapter  105 — Regulations  con- 
cerning Administration  Witnesses  and 
Documents  in  Private  Litigation .  cor- 
responding to  29  CFR  Part  1906;  and 
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<fi  Chapter  106 — Regulations  for 
Promulgating,  Modifying,  or  Revoking 
Occupational  Safety  and  Health  Stand- 
ards. 

A  second  supplement  concerns  with 
completion  of  the  Hawaii  Management 
Infoi-mation  System.  In  accordance  witli 
the  commitment  in  the  State's  develop- 
mental timetable  (29  CFR  1952.313(c)  '. 
the  .system  was  fully  computerized  and  in 
opei-ation  by  December  31.  1975.  The  sys- 
tem produces  internal  Division  of  Occu- 
pational Safety  and  Health  management 
reports  as  well  as  the  quarterly  reports 
required  by  the  Federal^  Occupational 
Safety  and  Health  Administration. 

The  State -initiated  change  concerns 
amendments  to  the  Hawaii  enabling 
legislation,  chapter  396.  Hawaii  Revised 
Statutes.  The  amendments.  Act  95.  were 
passed  by  the  Hawaii  legislature  in  its 
1976  session  and  were  signed  by  the  (gov- 
ernor and  became  effective  on  May  13. 
1976.  ; 

The  amendments  provide  for  the  fol- 
lowing: 

(a I  The  definition  of  "Director"  is 
broadened  to  include  the  Director  of  In- 
dustrial Relations  or  his  designee,  and  a 
definition  of  "Employee  of  the  State"  has 
been  added  (section  396-3,  H.R.S.,  as 
amended) ; 

(bi  Criteria  are  set  cut  against  which 
the  need  for  temporary  emergency 
standards  and  variances  may  be  meas- 
ured (sections  396-4(a)(2»  and  396-4 
tat  (3» .  H.R.S.,  as  amended* : 

(c)  An  employee  of  the  State  acting 
within  the  scope  of  his  employment  shall 
not  be  liable  in  or  made  a  party  to  any 
civil  action  growing  out  of  the  ad- 
ministration or  enforcement  of  the 
Hawaii  Occupational  Safety  and  Health 
Law  (section  396-4(b)(8).  H.R.S..  as 
amended)  ; 
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(d)  Clarification  is  provided  that  tlie 
Division  of  Occupational  Safety  and 
Health  has  authority  to  issue  citations, 
standards,  rules  and  regulations,  and  to 
issue  penalties  for  violation  of  citations, 
orders  and  regulations  (sections  396-4 
(d>  and  396-10.  H.R.S.,  as. amended >  ; 

(ei  Penalties  are  authorized  for  as- 
saulting, resisting,  or  killing  Division  en- 
forcement personnel  in  the  course  of 
their  duties  (section  396-10(O'.  H.R.S., 
as  amended  >  ; 

(f)  A  civil  penalty  of  not  more  than 
$1000  may  be  assessed  for  a  violation  of 
the  provision  against  discrimination 
against  employees  for  exercising  then- 
rights  under  the  Hawaii  Occupational 
Safety  and  Health  Law  (section  396-10 
(hi,  H.R.S..  as  amended  > : 

(g)  If  the  Department  of  Industrial 
Relations  arbitrarily  and  capiiii^ously 
fails  to  seek  an  injunction  restraiiimg  an 
imminent  danger  situation,  any  employee 
who  may  be  injured  by  such  failure  may 
bring  action  for  a  writ  of  mandamus  to 
compel  the  department  to  seek  such  an 
order  isection  396-4(dM4i.  H.R.S..  as 
amended »  : 

(hi  The  requirement  for  posting  of 
citations  is  clarified  isection  396-10<mi. 
H.R.S.,  as  amended'  ;  and 

(i  1  Petitions  for  modification  of  abate- 
ment requirements  may  be  filed  after  the 
twenty-day  period  for  contesting  the  ci- 
tation has  expired  (section  396-11. 
H.R.S..  as  amended*. 

3.  Location  of  the  plan  and  its  supple- 
jnents  for  inspection  and  copying.  A  copy 
of  t^ie  proposed  supplements  along  with 
the  approved  plan  rriay  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  As- 
sociate Assistant  Secretary  for  Regional 
Programs.  Occupational  Safety  and 
Health  Administration.  Room  N3608.  200 
Constitution  Avenue,  NW..  Washington. 
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D.C.  20210:  Office  of  the  Regional  Ad- 
ministrator. Occupational  Safety  and 
Health  Administration,  Room  9470,  Fed- 
eral Office  Building,  450  Golden  Gate 
Avenue,  San  Francisco.  California  94210: 
and  the  Department  of  Labor  and  Ihdus- 
trial  Relations.  Room  308.  825  Mililani 
Street,  Honolulu.  Hawaii  96813. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  September  7. 
1976,  to  submit  written  data,  views  and 
arguments  concerning  whetlier  the  sup- 
plements should  be  approved.  Such  sub- 
missions are  to  be  addressed  to  the  Asso- 
ciate Assistant  Secretary  at  his  address 
as  set  forth  above  where  they  will  be 
available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
iivformal  hearing  concerning  the  pro- 
posed supplements  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments specified  above.  If,  in  the  opinion 
of  the  Assistant  Secretary,  substantial 
objections  are  filed,  which  warrant  fur- 
ther public  discussion,  a  formal  or  in- 
formal hearing  on  the  subjects  and  issues 
involved  may  be  held.         ^_ 

Tlie  Assistant  Secretary  shall  consider 
all  relevant  comments,  arguments  and 
requests  submitted  in  accordance  witli 
this  notice  and  shall  thereafter  issue  his 
deci.^ion  as  to  approval  or  disapproval  of 
the  supplements,  make  appropriate 
amendments  to  Subpart  Y  of  Part  1952 
and  initiate  further  appropriate  proceed- 
ings if  necessary. 

(Sees.    8(g7<2».    18.    Pulj    L.   91    596.   84    Stat. 
1600,  1608  (29U.S.C..657(gM2l,667)» 

Signed  at  Washington,  D.C.  this  2d 
dav  of  August  1976. 

Morton  Corn. 
Assistant  Secretary  of  Labor. 

(FR  Doc. 76-22975  Filed   8-5-76;8:45   am] 
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notices 


•nil»  section  of  the  FEDERAL  REGISTEB  contains  documents  othe  r  then  rules  or  proposed  rules  that  are  applicable  to  the  public  Notices 
of  hearings  and  investigations,  committee  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appeering  In  this  section. 


OFFICE  OF  THE  FEDERAL  REGISTER 

EXPERIMENTAL  PROGRAM   FOR 
SCHEDULING  AGENCY  DOCUMENTS 

Continuation,  Expansion,  and  Request  for 
Comments 

The  Office  of  the  Federal  Regj;ster 
(OPR>  announces  and  invites  comments 
on: 

Results  of  the  voluntary  t\^o-day-a- 
week  publication  schedule  undertaken  by 
certain  agencies  from  February  6,  1976, 
to  August  6,  1976: 

Continuation  of  the  two-day-a-week 
schedule  for  interested  agencies:  and 

Possible  expansion  of  the  program  to 
Include  other  agencies  and  request  for 
specific  information  on  the  impact  of  an 
expanded  system. 

COMMENTS  BY:  September  20, 1976. 

ADDRESSED  TO:  Day-of-the-Week 
Program  Coordinator,  Office  of  the 
Federal  Register,  National  Archives 
and  Records  Service.  General  Serv- 
ices Administration,  Washington,  DC 
20408. 


FOR  FURTHER  INFORMATION  CALL : 
202-523-5227. 

Prior  Action  by  OFR 

On  Jxme  20,  1975  (40  FR  26046),  the 
OFR  published  an  advance  notice  of  pro- 
posed rulemaking  requesting  comments 
on  a  new  system  for  scheduling  agency 
documents.  Under  this  new  system,  each 
Federal  agency  would  be  assigned  a  spe- 
cific day  of  the  week  for  publishing  its 
documents  in  the  Federal  Register. 

OFR  envisioned  that  this  system  might 
reduce  the  number  of  Federal  Register 
issues  that  users  interested  In  the  docu- 
ments of  a  limited  number  of  agencies 
would  need  to  examine  and  file.  OFR  also 
mentioned  the  possibility  of  limited  sub- 
scriptions geared  to  day -of -the- week 
scheduling. 

As  a  result  of  the  many  favorable 
comments  received  on  this  proposal,  OFR 
issued  a  notice  on  February  6,  1976  (41 
FR  5453)  announcing  an  experimental 
scheduling  program.  The  participating 
agencies  and  their  assigned  publication 
days  were  scheduled  as  follows: 

PUBLICATION 


AGENCY 

Agriculture  Department : 

— Agricultural  Stabilization  and  Conservation  Service 

— Animal  and  Plant  Health  Inspection  Service 

— Food  and  Nutrition  Service 

— Rural  Electrlflcation  Administration 
Civil  Service  Commission 
Labor  Department 
Nuclear  Regulatory  Commission 
Transportation  Department : 

— Coast  Ouard 

— Federal  Aviation  Administration 

— National  Highway  Traffic  Safety  Administration 

— Office  of  Hazardous  Materials  » 

— CWBce  of  Pipeline  Safety  Operations ' 

•Note:  These  agencies  were  added  to  the  experimental  program  after  February  6 

related  subject  matter.  Some  com 


DAYS 
Tuesday /Friday 
Tuesday /Friday 
Tuesday /Friday 
Tuesday /Friday 
Tuesday/Friday 
Tuesday/'Frlday 
Tueaday/Frlday 
Monday/Thursday 


Monday /Thursday 
Monday /Thursday 
Monday /Thursday 
Monday /Thursday 
Monday /Thursday 

1976. 


The  trial  period  for  this  experimental 
scheduling  system  began  on  February  6, 
1976,  and  ended  on  Aug\ist  6,  1978. 

Comments  on  Experimental  Program 

A  limited  number  of  comments  have 
been  received  since  the  experimental  pro- 
gram began.  Of  these  comments,  most 
favored  continuing  and  expanding  the 
day-of-the-week  scheduling  program. 

Persons  who  commented  favorably  said 
that  the  assigned  scheduling  program 
has  made  it  easier  for  them  to  review  the 
Federal  Register  for  items  of  special  in- 
terest and  has  saved  reviewing  time. 
Most  of  those  who  commented  favorably 
liked  the  basic  idea  of  being  able  to  limit 
their  review  of  certain  agencies'  docu- 
ments to  specified  days  of  the  week,  and 
requested  that  the  system  be  expanded. 
Many  recommended  that  additional 
agencies  be  grouped  together  on  the  basis 


of 

menters  expressed  potential  interest  in 

limited    subscriptions    If    an    expanded 

system  meeting  their  needs  should  be 

implemented. 

Several  of  the  favorable  comments 
were  submitted  by  officials  of  Federal 
agencies  participating  In  the  experi- 
mental program.  Although  some  Federal 
officials  had  earlier  expressed  concern 
over  possible  difficulties  involving  statu- 
tory deadlines  and  the  scheduling  of 
meetings,  these  commenters  Indicated 
that  the  system  has  been  of  benefit  to  the 
agencies  involved.  ^ 

Those  commenters  who  opposed  con- 
tinuing the  program  stated  that  in  4ts  ex- 
perimental state.  It  did  not  Include 
enough  agencies  to  facilitate  their  review 
of  the  Federal  Register.  They  opposed 
expanding  the  program  because  they  felt 
that  no  potential  agency  groupings  would 


be  likely   to  meet  their  own  reviewing 
needs  on  a  once  or  twice  a  week  basis. 

Two  of  these  commenters  also  ex- 
pressed concern  for  timeliness.  They  felt 
that  assigning  agencies  to  a  publication 
schedule  would  lengthen  the  time  be- 
tween agency  action  and  public  notifica- 
tion. One  was  concerned  that  the  time 
for  commenting  on  agency  actions  might 
be  shortened. 

Continuation  of  Day-of-the-Week 
Experimental  Program 

On  the  basis  of  the  coi6ments  received. 
OFR  believes  that  the  experimental  day- 
of-the-week  scheduling  has  been  of  real 
value  in  helping  some  readers  keep 
abreast  of  certain  agency  actions.  OFR 
also  believes  that  the  system  has  helped 
some  of  the  participating  agencies  to  bet- 
ter organize  their  own  publication  and 
review  schedules.  OFR  has  foimd  that 
these  agencies  have  not  experienced  seri- 
ous problems  in  conforming  to  their  as  - 
signed  schedules.  This  observation  i.s 
based  not  only  on  the  comments  received, 
but  also  on  the  fact  that  during  the  trial 
period  only  a  relatively  small  number  ot 
documents  submitted  by  these  partici- 
pating agencies  required  immediate 
emergency  publication  with  subsequent 
republication  on  the  assigned  day. 

OFR  does  not  feel  that  comment  pe- 
riod deadlines  have  been  generally  af- 
fected by  the  day-of-the-week  publica- 
tion schedule.  In  most  cases,  comment 
period  deadlines  are  based  on  the  actual 
publication  dates.  The  Issuing  agency 
.specifies  that  the  comment  period  shall 
end  a  certain  number  of  days  after  pub- 
lication. The  actual  date  Itself  Is  then 
computed  by  OFR  in  accordance  with 
1  CFR  18.17  and  inserted  in  the  text. 

After  considering  all  comments  re- 
ceived throughout  the  history  of  this 
project,  especially  those  received  during 
the  trial  period  just  ending,  and  after 
weighing  the  difficulties  Involved  in  im- 
plementing the  experimental  system, 
OFR  has  decided  to  continue  the  present 
experim^tal  day-of-the-week  program 
for  those  Interested  agencies  who  are 
already  particiE>ating.  We  invite  other 
Interested  agencies  to  consider  taking 
part  in  this  continued  program. 

Expansion  of  Day-of-the-Week 
Program 

Consideration  of  all  comments  and 
an  evaluation  of  the  experimental  pro- 
gram have  led  OFR  to  conclude  that  ex- 
pansion of  the  day-of-the-week  program 
to  include  most  Federal  agencies  would 
benefit  a  large  number  of  Fbderal  Reg- 
ister users  only  If  the  following  condi- 
tions were  met: 
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1.  Readers  could  subscribe  to  issues  for 
particular  days  of  the  week  that  con- 
tained documents  of  agencies  they  were 
interested  in. 

2  Adequate  subject  groupings  of 
agencies  could   be  developed   for  each 

day. 

3.  A  separate  weekly  finding  aid  could 
be  published  to  provide  readers  with  in- 
formation in  the  issues  they  didn't 
subscribe  to. 

In  light  of  these  findings.  OFR  will 
continue  the  voluntary  expei-imental 
program  for  agencies  interested  in  par- 
ticipating. At  the  same  time.  OFR  will 
also  explore  the  possibility  of  making 
available  subscriptions  for  issues  on  spe- 
cific davs  of  the  week  and  a  weekly  find- 
ing aids  publication.  To  resolve  the 
problem  of  useful  agency  groupings. 
OFR  will  study  those  suggestions  al- 
ready received  and  will  attempt  to  de- 
velop and  offer  for  public  comment  in 
the  near  future  a  sample  list  of  related 
subject  area  groupings  of  agencies. 

Request  for  Further  Information 

OFR  invites  all  interested  persons  to 
further  assist  in  developing  this  plan  by 
submitting  information  on  the  follow- 
ing questions: 

1.  Would  a  day-of-the-week  schedul- 
ing system,  that  includes  many  more 
agencies  than  the  12  tliat  have  partici- 
pated in  the  initial  trial  of  the  day-of- 
the-week  concept,  help  you  to  monitor 
the  Federal  Register  for  documents  of 
interest  to  you— even  if  you  should  find 
that  due  to  the  agency  groupings,  you 
must  review  each  daVs  issue? 

2.  Can  you  name  the  agencies  whose 
Inclusion  in  the  day-of-the-week  sched- 
ule would  be  helpful  to  you? 

3.  One  commenter  complained  that 
because  they  review  all  documents  from 
a  particular  agency  and  advise  their 
clients  on  what  action  to  take,  day-of- 
the-week  scheduling  would  increase 
their  workload  and  make  it  impossible 
for  them  to  meet  short  agency  dead- 
lines. As  the  commenter  stated.  "If  all 
the  notices  were  issued  on  the  same  day. 
we  could  not  handle  all  of  them  on  that 
day,  and  the  quality  of  our  work  for  our 
clients  would  necessarily  suffer."  Would 
you  have  similar  workload  difficulties  if 
day-of-the-week  included  most  Federal 
agencies  > 

All  comments  received  will  be  avail- 
able for  public  inspection  between  the 
hours  of  8:45  a.m.  and  5:15  p.m.  at: 

Office  or  the  Federal  Register,  1100  L  Street 
N.W.— Room   8401,   Washington,   D.C. 

Fred  J.  Emery, 
Director  of  the  Federal  Register. 

August  4, 1976. 

(PR  Doc .76-23039  Filed   8-5-76:8:45   am] 


NOTICES 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE    RURAL   DEVELOPMENT   ACT 

Applications 

The  organizations' listed  in  the  attach- 
ment have  applied  to  the  Secretary  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  improve 
facilities  at  the  locations  listed  for  the 
purposes  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consohdated  Farm  and  Rural 
Development  Act.  as  amended.  7  USC 
1924<bi,  1932.or  1942<b'. 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  such  Federal 
assistance  is  calculated  to  or  is  likely  to 
result  in  the  transfer  from  one  area  to 
another  of  any  employment  or  business 
activity  provided  by  operations  ol\  the 
applicant.  It  is  permissible  to  assist  the 
establishment  of  a  new  branch,  affiliate 
or  subsidiary,  only  if  this  will  not  re- 
.sult  in  increased  unemployment  in  the 
place  of  present  operations  and  there 
is  no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing  down  an  operating  facihty. 

The  Act  also  prohibits  such  assistance 
if  the  Secretary  of  Labor  determines  that 
it  is  calculated  to  or  is  likely  to  result 
in  an  increase  in  the  production  of  goods, 
materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  the  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
services,  or  facilities  to  employ  the 
efficient  capacity  of  existing  competi- 
tive commercial  or  industrial  enter- 
prises,   unless   such    financial   or   other 
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assistance  will  not  have  an  adverse  ef- 
fect upon  existing  competitive  enter- 
prises in  the  area. 

The  SecreUry  of  Labor's  review  and 
certification  procedures  are  set  fortii  at 
''9  CFR  Part  75,  published  January  29. 
1975  «40  FR  4393'.  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  t.ake 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be  lo- 
cated. 

2.  Employment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  fa- 
cility upon  the  local  labor  market,  with 
particular  emphasis  upon  its  potential 
impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located 
in  other  areas  i  where  such  competition 
is  a  factor  > . 

5.  In  the  case -of  applications  involv- 
ing the  establishment  of  branch  plants 
or  facilities,  the  potential  effect  of  such 
new  facilities  on  other  existing  plants  or 
facilities  operated  by  the  applicant. 

All  Jjersons  wi-shing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any  in- 
formation pertinent  to  the  deteiTnina- 
tions  which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writinp  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  Assistant  S^retary  for  Employ- 
ment and  Ti-ainin^^  601  D  St..  NW,  Wash- 
ington, D.C.  20213.\ 

Signed  at  Washington,  DC,  this  2nd 
day  of  August.  1976. 

Ben  Burdetsky. 
Deputy  Assistant  Secretary 
for  Employment  and  Trai7iing. 


Applieaiiotix  n  iviicd  dininy  tin  irc  I  >  mling  July  30, 1976 


N;iii;i'  111  a)>!'li<'a"l 


Riiison  WckliiiK  A  Fabricating,  liic 
Walsontowii  Uiick  Co 

Cliromnlox   Pi  vision   of    Emor.sou 
(tenant  of  city  of  Vernon). 

Freeman  Elwtric  Gin  Co ^ 

Superior  Health  Haven 

Prairie  .Agri-Enlerprises,  Iiir 


I.ooalion  of 
enterprise 


.     Min.-nil  Wells.  W.  \; 
.  Watsoatown,  I'a.. 

l':U'.iric  Vernon,  .Ma... 


Osage  Producls  Co. 


Oreenwood,  ^^ips 
Muiiising,  Mich. 
Postville,  Iowa 

Eldoii,  M" 


I'riiieipa!  prodiiel  oraclivily 


NTuiiufaclure  dump  1  nick  hodies. 
-Mauufacture  hard  shale  fwe  brick  and  acid 

resistant  cliinim-y  block. 
.Manufacture    of    ili-clric     licaling    clement 

products. 
CiiininK  cotton. 
Nursing  care. 
Retail  feed  store  oiillel  handling  bulk  and 

bag  feeds. 
Maimfacturc  of  cedar  closet  linings,  cedar 

shavings,    kitchen   cabinets,   and   related 

products. 


[FR  DOC  76-23059  Filed  8-5-76:8:45  am) 
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NOTICES 


Office  of  Federal  Contract  Compliance 
Programs 

UNIROYAL.  II4C 

Proposed  Sanctions 

The  following  Notice  of  Intent  to  De- 
bar and  Cancel  Uniroyal,  Inc.,  from  all 
fiuther  Federal  government  contract 
activity  pursuant  to  Sections  209(a)  (5) 
and  (6»  of  Executive  Order  11246,  as 
amended,  and  the  Secretary  of  Labor's 
regulations  issued  pursuant  thereto,  is 
published  in  accordance  with  41  Code  of 
Federal  Regulations  60-1.26' b>  and  41 
Code  of  Federal  Regulations  60-30.6 
which  require  that  notice  of  such  pro- 
posed sanctions  must  be  published  in  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  this  the 
29th  day  of  July  1976. 

Lawrence  Z.  Lorber, 
Deputy  Assistant  Secretary, 

Director,  OFCCP. 
'  July  28,  1976. 

Mr.  David  Berett.*. 

President  and  Chairman  of  the  Board. 

Uniroyal.  Incorporated, 

Oxford  Management  <t  Research  Center. 

Middleburg,  Connecticut  06749. 

Dear  Mr.  Berftta:  Uniroyal,  Incorporated 
(hereinafter  Uniroyal)  Is  hereby  notiflecl  pur- 
suant to  Title  41  Code  of  Federal  Regulations 
Part  60-1  and  Part  60-30,  that  I.  as  the  Direc- 
tor of  the  Office  of  Federal  Contract  Compli- 
ance Programs,  propose  to  request  that  the 
Secretary  of  Labor  cause  the  termination  of 
any  and  all  existing  Government  contracts 
and  subcontracts  between  Uniroyal  and  any 
agency  of  the  United  States  and  to  declare 
Uniroyal  Ineligible  for  further  (jovernment 
contracts  and  subcontracts  pursuant  to 
Section  209(a)  (5)  and  (6)  of  Executive 
Order  11246  (30  PK.  12319),  as  amended  by 
Executive  Order  11375  (32  F.R.  14303)  (here- 
inafter Executed  Order  1)246  or  the  Execu- 
tive Order)  until  such  time  as  Unlroyal's 
Mlshawaka,  Indiana  faculty  (hereinafter  the 
Mlshawaica  facility)  is  brought  into  full  com- 
pliance -with  Executive  Order  11246  and  the 
Secretary  of  Labor's  regulations  Issued  pur- 
suant thereto  which  are  published  at  Title 
41,  Code  of  Federal  Regulations.  Chapter 
60  (hereinafter  41  CFR  60-1.1,  et  seq.i. 

Jurisdiction  for  the  hearing,  which  will 
be  held  by  the  Chief  Hearing  Examiner  of 
the  United  States  Department  of  Labor  (I.e., 
the  Chief  Administrative  Law  Judpe)  or  his 
designee,  is  provided  by  Sections  208  (a)  and 
(b)  of  Executive  Order  11246  and  41  CFR 
60-1. 26(b)  and  41  CFR  Part  60-30  of  the 
Secretary  of  Labor's  regulations  Is.stied  pur- 
suant thereto. 

Uniroyal  is  a  Government  contractor  with- 
in the  meaning  of  Executive  Order  1 1246  and 
Is  now,  and  at  all  material  times  has  been, 
subject  to  the  contractual  obligations  Im- 
posed upon  Government  contractors  and  sub- 
contractors by  Executive  Order  1 1246  and  the 
Executive  Orders  which  preceded  it,  includ- 
ing Executive  Order  10925.  and  the  imple- 
menting regulations  Issued  thereunder.  Can- 
cellation and  termination  of  Unlroyal's  Gov- 
ernment contracts  and  subcontracts  and  de- 
barment from  further  contracts  and  subcon- 
tracts will  apply  to  ^11  of  Unlroyal's  Govern- 
ment contracts  and  (subcontracts  and  is  not 
limited   to   Uniroyal^  Mlshawaka  facility. 

Under  the  provisions  of  41  CFR  60-2.2  (c) 
(1)  and  41  CFR  «0+1.26(b).  Uniroyal  has 
fourteen  (14)  days  from  receipt  of  thlo 
Notice  In  which  to  file  an  answer  and  to  re- 
quest a  hearing  respecting  this  Office's  pro- 


posed actions.  Such  a  hearing  request  should 
be  directed  to  the  Chief  Admlnlstntlve  Law 
Judge,  United  States  Department  of  Labor, 
1111  20th  Street  NW^  Suite  700,  'Washington, 
D.C.  20086.  Service  should  also  be  made  upon 
the  Department  of  Labor  by  mailing  a  copy 
to  James  D.  HeiuTT.  Associate  Solicitor.  United 
States  Department  of  Labor,  'Wa.shington, 
DC.  20210. 

If  a  request  for  a  hearing  is  not  made 
within  the  fourteen  ( 14)  day  period,  Uniroyal 
will  be  declared  ineligible  for  future  Gov- 
ernment contracts  and  subcontracts,  and  Its 
current  contracts  and  subcontracts  will  be 
terminated  for  default. 

The  following  is  a  general  summation  of 
the  events  which  nece.ssitate  this  Notice. 

On  September  6.  1972,  the  United  States 
Department  of  the  Interior  conducted  an  on- 
site  review  at  Unlroyal's  Mlshawaka  facility 
in  order  to  determine  the  facility's  compli- 
ance with  Executive  Order  11246.  The  review 
revealed  that  the  Mlshawaka  facility  was 
not  in  compliance  with  Executive  Order  11246 
or  the  Secretary  of  Labors  regulations  issued 
pursuant  thereto.  Among  the  deficiencies 
found  were  the  following: 

1.  the  existence  of  an  "affected  class"  of 
females  (as  defined  by  41  CFR  60  2.1)  who 
had  been  discriminated  against  in  employ- 
ment by  Uniroyal: 

2.  Unlroyal's  Affirmative  Action  Plan  failed 
to  meet  many  of  the  requirements  of  41  CFR 
Part  60-2.  including,  inter  alia,  the  following: 

a.  the  Plan  failed  to  establish  appropriate 
goals  and  timetables  for  minority  group  per- 
.sons  and  females  for  "Job  classifications" 
(i.e.,  for  specific  jobs  as  opposed  to  EEO-1 
classifications)  In  accordance  with  41  CFR 
60-2.12. 

b.  the  Plan  failed  to  identify  problem  areas 
by  organizational  units  and  Job  classifica- 
tions (e.g..  underultilization  of  minorities 
and^emales  In  many  Job  classifications,  a 
deficiency  in  the  number  of  minorities  and 
females  promoted,  and  sex  segregation  in 
many  departments  and  Jobs)  as  required  by 
41  CFR  60-2.23. 

c.  the  Plan  failed  to  assure  that  promo- 
tions would  occur  without  regard  to  race  or 
sex  as  required  by  41  CFR  60-2.24(f) . 

d.  the  Plan  failed  to  correct  deficiencies 
caused  by  Unlroyal's  past  failure  to  provide 
training  to  minorities  and  females  as  re- 
quired by  41  CFR  60-2.23(b)  and  41  CFR 
60-2.22(b)(7)(lli). 

The  deficiencies  which  were  found  In  the 
1972  compliance  review  were  not  corrected  by 
Uniroyal.  J 

During  the  week  of  Jamiary  1^16.  1976. 
the  Department  of  the  Interior  conducted 
another  review  of  Unlroyal's  compliance,  at 
Its  Mlshawaka  facility,  with  the  Executive 
Order  and  the  Secretary  of  Labor's  imple- 
menting regulations. 

On  February  26.  1976.  the  Department  of 
the  Interior  Issued  a  Notice  to  Show  Cause 
to  Uniroyal  regarding  its  Mlshawaka  facility 
in  which  Uniroyal  was  given  30  days  to  "Show 
Cause"  why  enforcement  procedures  under 
Section  209(b)  of  Executive  Order  11246 
should  not  be  initiated  against  it.  The  Show 
Cause  Notice  listed  deficiencies  found  at  the 
MLshawaka  facility  during  the  January.  1976. 
compliance  review.  Among  these  deficiencies 
were  the  following: 

1.  That  Uniroyal  has  violated  Section  202 
(1 )  of  the  Executive  Order  which  is  a  part 
of  Unlroyal's  Government  contracts. 

2.  That  Uniroyal  has  violated  the  provi- 
sions of  41  CFR  Chapter  60  which  require 
it  to  remedy  discrimination  against  its  pro- 
duction and  white  collar  female  employees 
and  appllcantaf  for  employment. 

3.  That  Uniroyal  has  in  the  past  assigned 
and  restricted  females  to  lower  level  Jobs 
than  those  held  by  males  of  comparable  abil- 
ity and  seniority. 


4.  That  the  Department  of  the  Interior 
Informed  Uniroyal  In  a  June  6,  1973,  letter 
than  an  "Affected  Class"  of  female  employees, 
•s  defined  by  41  cm  60-2.1,  existed  at  the 

Mlshawaka  facility,  and  that  the  1976  com- 
pliance review  Indicated  that  the  "Affected 
Class"  is  still  in  existence. 

5.  That  Unlroyal's  present  employment 
practices  and  Its  Affirmative  Action  Plan  do 
not  provide  adequate  relief  for  Its  discrimi- 
nation in  employment  against  females.  Such 
relief  includes.  Inter  alia,  job  assignments, 
bidding,  departmental  transfers,  promotion.s. 
layoffs,  and  recalls.  In  addition,  Uniroyal  has 
not  provided  monetary  relief  (I.e.,  back  pay) 
to  females  who  suffer  monetary  effects  of 
Unlroyal's  discrimination  in  employment 
against  them. 

6.  ^hat  Uniroyal  has  discriminated  in  em- 
ployment against  minority  group  piersons  in 
violation  of  the  Executive  Order  and  that  it 
has  failed  to  provide  appropriate  relief  under 
Executive  Order  11246  and  the  regulations 
issued  pursuant  thereto. 

In  order  to  assist  Uniroyal  In  achieving 
compliance  with  the  Executive  Order  at  its 
Mlshawaka  facility,  representatives  of  the 
Departments  of  Interior  and  Labor  met  with 
Uniroyal  representatives  In  an  attempt  to 
resolve  the  matter  as  required  by  Section 
209(b)  of  Executive  Order  11246.  In  a  June  17, 
1976  meeting,  Uniroyal  was  presented  with 
a  joint  back  pay  proposal  from  the  Govern- 
ment and  from  the  plaintiffs  In  ChrapHwy. 
ct  al.  V.  Uniroyal,  et  al.,  C.A.  No.  72  S  243 
(N.D..  Ind.)  which  Involved  female  produc- 
tion and  maintenance  workers  at  the  Mlsh- 
awaka facility.  In  a  July  15,  1976  meeting. 
Uniroyal  representatives  responded  to  the 
Government's  portion  of  the  back  pay  pro- 
posal by  stating  that  Uniroyal  would  not 
negotiate  with  the  Government  on  any  back 
pay  recovery  for  Affected  Class  members  as 
defined  by  41  CFR  60-2.1  of  the  Secretary 
of  Labor's  regulations  Implementing  the  Ex- 
ecutive Order.  On  behalf  of  the  Government. 
1  informed  Uniroyal  that  Its  refusal  necessi- 
tated the  Issuance  of  a  Notice  of  Intent  to 
Debar  and  Cancel  Uniroyal  from  Government 
contract  activity.  I  subsequently  assumed 
formal  Jurisdiction  over  the  Mlshawaka  fa- 
cility pursuant  to  41  CFR  60-1.25. 

Please  be  advised  that  even  If  Uniroyal 
requests  a  hearing,  that  Federal  contracting 
agencle.<i  will  contlmie  to  determine  Unl- 
royal's eligibility  for  any  new  or  additional 
Government  contracts  as  provided  by  41  CFR 
60-2.2(cl).  Please  be  further  advised  that  if 
a  hearing  is  held,  this  Department  will  seek, 
in  addition  to  the  relief  requested  In  the 
February  26.  1976  Department  of  the  Interior 
Show  Cause  Notice,  such  other  additional 
relief  as  justice  may  require. 

I  would  also  like  to  advise  Uniroyal  that 
this  Department  continvies  to  be  willing  to 
attempt  to  reach  a  negotiated  settlement  on 
any  of  the  Items  listed  In  the  June  6,  1973 
Department  of  the  Interior  letter  to  Uniroyal. 
and  in  that  Department's  February  26,  197G 
Show  Cause  Notice.  As  stated  at  our  July  1.5. 
1976  meeting,  arrangements  for  .such  negotia- 
tions may  be  made  with  Mr.  Louis  G.  Fer- 
rand.  Jr.,  Acting  Counsel  for  ClvU  Rights, 
Office  of  the  Solicitor,  United  States  Depart- 
ment of  Labor.  Washington,  DC. 

^  Sincerely, 

Lawrence  Z.  Lorber, 
Deputy  Assistant  Secretary, 

Director.  OFCCP. 

cc:   THOMAsR.Ew AID,  Esquire 
Mr.  Alfred  R.  Gordon 
Mr.  Edward  Shelton 
Hakrt  N.  Turk,  Eaqtilre 

[FR  Doc .76-22668  Filed  8-5-76; 8: 45  am] 
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Occupational  Safety  and  Health 
Administration 

ARIZONA  STATE  STANDARDS 

Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  called  the 
Act)  by  which  the  Regional  Administra- 
tor for  Occupational  Safety  and  Health 
(hereinafter  called  the  Regional  Admin- 
istrator) under  a  delegation  of  authority 
from  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (here- 
inafter called  the  Assistant  Secretary) 
(29  CFR  1953.4)  \viU  review  and  approve 
standards  promulgated  pursuant  to  a 
State  plan  which  has  been  approved -in 
accordance  with  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  In  October  29, 

1974,  notice  was  published  in  the  Federal 
Register  (39  FR  39037)  of  the  approval 
of  the  Arizona  plan  and  the  adoption  of 
Subpart  CC  to  Part  1952  containing  the 
decision. 

The  Arizona  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  after  public  hearing.  Section 
1952.353  of  Subpart  CC  sets  forth  the 
State's  schedule  for  the  adoption  of  Fed- 
eral standards.  By  letter  dated  May  14. 

1975,  from  Donald  G.  Wiseman,  Director, 
Division  of  Occupational  Safety  and 
Health,  Arizona  Industrial  Commission 
to  John  Landis  of  the  Occupational 
Safety  and  Health  Administration,  and 
incorporated  as  part  of  the  plan,  the 
State  submitted  State  standards  com- 
parable to  29  CFR  Part  1910.  as  published 
in  the  Federal  Register  (39  FR  23502) 
dated  Jime  27,  1974,  and  all  amendments 
thereto  through  July  28,  1975.  and  29 
CFR  Part  1926,  as  published  in  the  Fed- 
eral Register  (39  FR  22801)  and  all 
amendments  thereto  through  July  2, 
1974.  These  standards,  which  are  con- 
tained in  Arizona  Occupational  Safety  & 
Health  Standards  and  Arizona  Construc- 
tion Safety  and  Health  Regulations,  were 
promulgated  after  hearings  held  on  Jan- 
uary 16,  1975,  by  resolution  adopted  by 
the  Industrial  Commission  of  Arizona, 
Division  of  Occupational  Safety  and 
Health  on  February  28,  1975,  pursuant  to 
The  Arizona  Occupational  Safety  and 
Health  Act  of  1972. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed- 
eral standards  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards  with  the  exception 
of  the  maritime  standards  of  29  CFR 
1910.13  through  1910.16  and  accordingly 
are  approved. 

3.  Location  of  supplement  for  inspec- 
tion and  copying.  A  copy  of  the  standards 
supplement,  along  with  the  approved 
plan,  may  be  inspected  and  copied  during 
normal  business  hours  at  the  following 
locations:  OflQce  of  the  Regional  Admln- 
istrator-OSHA  450  Golden  Gate  Avenue, 
San  Francisco,  California,  94102;  Direc- 
tor, Division  of  Occupational  Safety  and 
Health.  1624  West  Adams.  Phoenix.  Ari- 
zona, 85007:   and  the  Technical  Data 
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Center,  Room  N3620,   200  Constitution 
Avenue,  Washington,  D.C.  20210. 

4.  PttbZic  participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to  ex- 
pedite the  review  process  or  for  other 
good  cause  which  may  be  consistent  with 
applicable  laws.  The  Assistf.nt  Secretary 
finds  that  good  cause  exists  for  not  pub- 
lishing the  supplement  to  the  Arizona 
State  plan  as  a  proposed  change  and 
making  the  Regional  Administrator- 
OSHA's  approval  effective  upon  publica- 
tion for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  standards  which  were  promul- 
gated in  accordance  with  Federal  law  in- 
cluding meeting  requirements  for  pub- 
lic participation. 

2.  The  standards  were  adopted  in  ac- 
cordance with  the  procedural  require- 
ments of  State  law  and  further  participa- 
tion would  be  unnecessary. 
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the  Committee  Management  OflBce  before 
the  meeting,  preferably  with  20  copies. 
wiU  be  presented  to  the  Committee  and 
included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit- 
tee Management  Office  before  the  meet- 
ing. The  request  should  Stale  Uie  amount 
of  time  desired,  the  capacity  in  which 
the  person  will  appear,  and  a  brief  out- 
line of  the  content  of  the  presentation. 
Oral  presentations  will  be  scheduled  at 
the  discretion  of  the  Committee  Chair- 
man, depending  on  the  extent  to  which 
time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington.  D.C.  this  30th 
day  of  July  1976. 

J.  Goodell. 
"Executive  Secretary. 


This  decision  is  effective  August  6.  1976.         ^^.^  doc.76  22976  Filed  8-5-76;8:45  am] 


(Sec.   18.  Pub.  L.   91-596,  34   Stat.    1608    (29 
U  S.C.  667)  ). 

Signed  at  San  Francisco.  Calif.,  this 
7th  of  May  1976. 

Gabriel  J.  GiLi.OTri. 
Regional  Administrator,  Occu- 
pational   Safety    and    Health 
Administration. 

(FR  Doc.76  22974  Filed  8-5-76;8:45  am) 


NATIONAL  ADVISORY  COMMITTEE  ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  National  Advi.sory  Committee  on  Oc- 
cupational Safety  and  Health  (NAC 
OSH),  established  under  section  7<a)  of 
the  Occupational  Safety  and  Health  Act 
of  1970.  The  purpose  of  this  Committee  is 
to  advise  the  Secretary  of  Labor  and  the 
Secretarj'  of  Health,  Education,  and  Wel- 
fare on  matters  relating  to  the  adminis- 
tration of  the  Act. 

The  meeting  will  be  held  September  9 
and  10,  1976,  starting  at  9:00  a.m.  in  the 
South  Ballroom  of  the  Fresno  Hilton, 
1055.  Van  Ness,  Fresno,  California  93721. 
The  public  is  invited  to  attend. 

Agenda  items  vdll  include  an  update  of 
OSHA  and  NIOSH  activities;  informa- 
tion on  OSHA  training;  and  a  status  re- 
port on  the  National  Emphasis  Program, 
a  special  compliance  effort  aimed  at  re- 
ducing job-related  deaths,  injuries,  and 
illnesses  at  foundries.  In  addition,  the 
Committee  will  be  informed  about  ac- 
tivities of  its  Subgroups  on  Budget,  Com- 
pliance. Standards,  and  Policy  and  Issues. 
The  Compliance  Subgn>up  will  present 
recommendations  to  NACOSH  on  the 
definition  of  repeated  violations. 

For  additional  information  on  these 
items,  please  contact: 

Nancy  L.  Hucke,  National  Advisory  Com- 
mittee on  Occupational  Safety  and  Health, 
Boom  N-3635,  Department  ol  Labor — 
OSHA,  Third  Street  and  Constitution 
Avenue.  NW,  Washington,  D.C.  20210, 
Phone:  (202)  523-8024. 

Any  written  data  or  views  concerning 
any  agenda  item  which  are  received  by 


Office  of  the  Secretary 

1TA-'W-9991 

AMERICAN  MOTORS  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27.  1976.  the  Department  of 
Labor  received  a  petition  dated  July  19. 
1976,  which  was  filed ,  under  Section 
221  (a  •  of  the  Trade  Act  of  1974  ("the 
Act")  by  tlie  United  Automobile,  Aero- 
space &  Agricultural  Implement  Workerb 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Kenosha  Maniifac- 
turing  Facilities,  Kenosha.  Wisconsin,  of 
American  Motors  Corp.,  Detroit.  Mich. 
(TA-W-999>. 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  pui-pose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  passenger  cars 
and  parts  produced  by  American  Motors 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  impor- 
tantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  sepaTa- 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  sho'wing  a  sub- 
stantial Interest  in  the  subject  matter  of 
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the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  OfiBce  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
fmst  16,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  16,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  27th  day 
of  July  1976. 

Dominic  Sorrentino. 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

[PR   DOC76-22770   Filed   8-5-76;8:45   ami 
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lTA-W-9981 

AMERICAN    MOTORS  CORP. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistahce 

On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  19, 
1976,  which  was  filed  under  Section  221 
<a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Automobile,  Aerospace  & 
Agricultural  Implement  Workers  of 
America  on  behalf  of  the  workers  and 
former  workers  of  National  Parts  Distri- 
bution Centei-,  Milwaukee,  Wisconsin  of 
American  Motors,  Detroit,  Mich.  iTA- 
■^     W-998). 

Accordingly.  Uie  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221  ^i)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  the  distributing 
of  automobile  body  parts  to  the  American 
Motors  body  plants  provided  by  Ameri- 
can Motors  Corporation  or  an  appro- 
priate subdivision  thereof  have  contri- 
buted importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  tJie 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 

Section  222  of  the  Act  wiU  be  certified  as 
eligible  to  apply  for  adjustment  assist- 
ance under  Title  n,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 16, 1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  16, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  July  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FR  Doc.76-22771  PUed  &-5-76;8:45  am). 


ITA-W-9971 

AMERICAN   MOTORS  CORP.  { 

Investigation  Regarding  Certification  of  Eli- 
gibili^  To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27.  1976.  the  Department  of 
Labor  received  a  petition  dated  July  19, 
1976,  which  was  filed  under  Section 
221(at  of  the  Trade  Act  of  1974  Cthe 
Act")  by  the  United  Automobile,  Aero- 
space &  Agricultiu^  Implement  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Milwaukee  Body 
Plant,  Milwaukee,  Wisconsin,  of  Ameri- 
can Motors  Coi-poration,  Detix>it.  Mich. 
tTA-W-997). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  22Ha)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increase  of  imports  of  articles  like  or  di- 
i^Bctly  competitive  with  passenger  cars 
and  parts  produced  by  American  Motors 
Corporation  or  an  appropriate  subdivi- 
sion thereof  have  contributed  import- 
antly to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub- 
division and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n,  Chapter  2,  of  the  Act  in  accord- 


ance with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  16, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  August  16, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
'  Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington^  D.C,  this  27th 
day  of  July  1976. 

Dominic  Sorrentino, 

Acting  Director,  Office  of 

Trade  Adjustment  Assistance. 

|FR  Doc.76-22772  Piled  8-5-76:8:45  ami 


lTA-W-8601 
AVC  MODULUS  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-860;  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  In  response  to  a  worker  pe- 
tition received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  producing 
industrial  ferrous  fasteners  at  AVC 
Modulus  Corporation,  Gary  Indiana. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20936).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  AVC  Modu- 
lus Corporation,  Screw  and  Bolt  Division, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  ellgibllty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

<1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers* 
firm,  or  appropriate  subdivision  thereof, 
have  become  totally  or  partially  sepa- 
rated; 
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(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  producedl)y  the  firm 
or  subdivision  are  being  tmK)rted  in  in- 
creased quantities,  either  a^ual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  that  al- 
though the  first  two  criteria  have  been 
met,  the  third  and  fourth  criteria  have 
not  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
Screw  and  Bolt  Division  of  AVC  Modulus 
Corporation,  Gary.  Indiana  decimed  7 
percent  in  1975  from  1974  and  declined 
16  percent  ki  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975. 
Salaried  worker  employment  remained 
the  same  in  1975  from  1974  and  declined 
12  percent  in  the  first  quarter  of  1976 
from  the  first  quarter  of  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Total  sales  by  the  Gary,  Indiana  plant 
of  AVC  Modulus  declined  three  percent 
in  1974  from  1973.  declined  26  percent  in 
1975  from  1974,  and  decreased  19  per- 
cent in  the  first  quarter  of  1976  com- 
pared to  the  first  quarter  of  1975. 

Production  of  special  ferrous  fasteners 
comprised  approximately  85  percent  of 
total  output  by  the  Gary,  Indiana  plant 
\n  recent  years.  Total  production  re- 
mained constant  in  1974  from  "1973,  de- 
clined 19  percent  in  1975  from  1974  and 
declined  20  percent  In  the  first  quarter 
of  1976  compared  to  the  first  quarter  in 
1975. 

Increased  Imports 

Imports  of  special  ferrous  fasteners  are 
negligible  and  do  not  account  for  a  sig- 
nificant share  of  domestic  consumption. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  separa- 
tions of  workers  from  AVC  Modulus  Cor- 
poration, Gary,  Indiana  were  due  to  a 
decline  in  sales  of  special  ferrous  fasten- 
ers by  the  firm.  Customers  of  special  fer- 
rous fasteners  produced  by  the  Gary,  In- 
diana plant  Indicated  tliat  purchases 
from  that  firm  were  reduced  due  to  gen- 
eral economic  conditions,  depletion  of  ex- 
ces  inventories  and  switches  to  other  do- 
mestic suppliers.  Customers  of  standard 
products  cited  reasons  other  than  Import 
competition  for  decreasing  purchases 
from  AVC  Modulus  Corporation,  Screw 
and  Bolt  Division,  Gasy,  Indiana. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increased  imports  of  articles  like  or 
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directly  competitive  with  industrial  fer- 
rous fasteners  produced  by  AVC  Modulus 
Corporation,  Screw  and  Bolt  Division, 
Gary,  Indiana  did  not  contribute  im- 
portantly to  the  total  or  partial  separa- 
tions of  workers  of  that  firm. 

Signed  at  Washington.  D.C,  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Ejioluation  Staff. 

(PR  Doc .76-22773  Filed  8-5-76;8:45  ami 


[TA-W-9081 

B.  W.   FREEMAN   HEEL  COMPANY,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-908:  investigation  regarding  certifica- 
tion of  eligibUity  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  May 
27,  1976  in  response  to  a  worker  petition 
received  on  May  27,  1976  which  was  filed 
by  the  United  Shoe  Workers  of  America 
on  behalf  of  workers  and  former  workers 
producing  heel  and  sole  combinations 
made  from  urethane  at  the  B.  W.  Pree- 
jnan  Heel  Company,  Inc.,  OwensviUe, 
Missouri. 

The  notice  of  investigation  was  pub- 
lished in  fhe  Federal  Register  on  June 
18.  1976  (41  FR  24798).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  the  B.  W.  Free- 
man Heel  Company,  Inc.,  the  U.S. 
Department  of  Commerce,  the  Interna- 
tional Trade  Commission,  Industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance, 
each  of  the  group  eligibility  requirements 
of  Section  222  of  the  Trade  Act  of  1974 
must  be  met : 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
.separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  that  any 
other  cause. 

Findings  of  the  Investigation 

Without  regard  to  whether  any  of  tlie 
other  criteria  have  been  met,  criterion 
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(3)  has  not  have  t>een  met.  The  evidence 
developed  in  the  Department's  investiga- 
tion reveals  that  the  B.  W.  Freeman  Heel 
Company  produces  heel  ajiH  sole  com- 
binations exclusively.  The  B.  W.  Free- 
man Heel  Company  produces  for  other 
companies  which  are  not  corporately 
related  to  the  B.  W.  Freeman  Heel  Com- 
pany. 

A  report  published  te'  the  Interna- 
tional Trade  Comrnl^«lon  reveals  that 
imports  of  heels  whwi  include  heel  and 
sole  combinations  fepre^nt  less  than 
one-half  of  one  percent  of  the  total  num- 
ber of  heels  consumed  as  components  of 
footwear.  Imports  of  shoes  which  incor- 
porate heel  and  sole  combinations  of  the 
same  origin  are  not  like  or  directly  com- 
petitive with  heel  and  sole  combinations 
produced  by  the  B.  W.  Freeman  Heel 
Company. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigaticwi,  I  conclude 
that  imports  of  heel  and  sole  combina- 
tions have  not  contributed  importantly 
to  the  total  or  partial  separation  of  work- 
ers at  the  B.  W.  Freeman  Heel  Company, 
Inc..  OwensviUe,  Missouri  as  required  in 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C,  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 

lFRDoc.76-22774  Piled  8-5-76.8:45  am] 


ITA-Vl'-966) 
CARTERET  PRODUCTS  CO. 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  12, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  Amalgamated  Clothing  Workers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Carteret  Products  Co., 
Carteret,  New  Jersey   (TA-W-996). 

Accordingly,  the  Acting  Director.  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in- 
stituted an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  Ls  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  hke  or 
directly  competitive  with  men's  dress 
shirts  produced  by  Carteret  Products 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  tlie  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
t>er  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the  de- 
termination of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  tlie  eli- 
gibility requirements  of  Section  222  of 
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the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  iinder 
Title  rr.  Chapter  2,  of  the  Act  In  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CPR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing.  pro\'ided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  notjater  than  Au- 
gust 16,  1976. 

Interested  pei-sons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sLstance,  at  tlie  address  shown  below, 
not  later  than  August  16.  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
fcistance.  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue, 
N.W..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  27th 
day  of  July  1976. 

Dominic  Sorrentino. 
Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 
|FR  DOC.7C-22775  Filed  8  5-"6;8:45  am  J 


the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
August  16,  1976, 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
A.^sistance,  at  the  address  showm  below, 
not  later  than  August   16,   1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La- 
bor Affairs,  U.S.  Department  of  Labor. 
3rd  Street  and  Constitution  Avenue, 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  20th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc  76-22776  PUed  &  5-76; 8: 45  am] 


lTA-W-9951 

C.C.C.  CLOTHES 

Investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  20,  1976,  the  Department  of 
Labor  received  a  petition  dated  June  6, 
1976,  which  was  filed  vmder  Section 
221  (a>  of  the  Trade  Act  of  1974  ("the 
Act")  by  the  on  behalf  of  the  workers 
and  former  workers  of  C.C.C.  Clothes, 
New  York,  New  York  (TA-W-995). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 
stituted an  Investigation  as  provided  In 
Section  22Jtai  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determinqt  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  clotiies 
produced  by  C.C.C.  Clothes  or  an  ap- 
propriate subdivision  thereof  have  con- 
tributed Importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  sep- 
aratiCHi  of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  TTie  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  begran  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  \mder  Title  II, 
Chapter  2,  of  the  Act  In  accordance  with 


ITA-W-6191 

CROWN  CLOTHING  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  result  of  TA- 
W-619:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
February  20,  1976  in  response  to  a  work- 
er petition  received  on  February  20,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  Union  on  behalf  of 
workers  and  former  workers  producing 
men's  and  boys'  tailored  clothing  at  the 
Crown  Clothing  Company,  Vineland, 
New  Jersey. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  March 
12,  1976  (41  FR  10637).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Crown 
Clothing  Company,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Etepartment  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both. 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  articles  produced  by  such 
workers'  firm  or  subdivision  are  being 
imported  in  increased  quantities,  either 
actual  or  relative  to  domestic  produc- 
tion; and 

<4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly' 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  four 
criteria  have  been  met  for  men's  tailored 
drcsF  coats  and  sportcoats. 

■  SiGNiFicENT  Total  or  Partial 

Separations 

Production  employment  at  Crown 
Clothing  declined  by  12.2  percent  from 

1974  to  1975.  Employment  declined  in 
every  quarter  of  1975  compared  to  the 
same  quarter  of  the  previous  year.  Em- 
ployment increased  in  the  first  quarter  of 
1976  from  the  same  quarter  previous 
year. 

Sales  or  Production,  or  Both, 
llAVE  Decreased  Absolutely 

Production  of  suit  coats  and  sportcoats 
In  quantity  decreased  by  20.2  percent  in 
the  first  six  months  of  1975  from  the 
same  period  of  1974.  Production  of  dress 
coats  and  sportcoats  ceased  in  June. 
1975. 

Production  of  women's  jackets  com- 
menced in  the  third  quarter  of  1975 
Production  of  women's  jackets  increased 
in  quantity -from  the  third  quarter  of 

1975  to  the  fourth  quarter  of  1975.  and 
from  the  fourth  quarter  of  1975  to  the 
first  quarter  of  1976. 

Increased  Imports 

Imports  of  men's  and  boys'  dress  coats 
and  sportcoat<B  increased  absolutely  and 
relatively  in  'every  year  from  1971  to 
1973.  Imports  increased  relatively  from 

1973  to  1974  and  then  increased  absolute- 
ly and  relatively  from  1974  to  1975.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  21.2  per 
cent  and   17.5  percent,  respectively,  in 

1974  to  28.2  percent  and  22.0  percent, 
respectively,  in  1975. 

Contributed  Importantly 

The  Department's  Investigation  re- 
vealed that  the  manufacturer  for  whom 
Crown  Clothing  performed  most  of  its 
Contract  work  reduced  orders  for  men's 
sportcoats  in  1975  due  to  competition 
from  lower  priced  imports.  Retail  cus- 
tomers of  Crown's  largest  manufacturer 
reduced  purchases  of  sportcoats  from 
this  manufacturer  and  increased  pur- 
chases of  lower  priced  imports.  Crown 
Clothing  switched  production  to  women's 
jackets  in  the  second  half  of  1975. 

CONCLTJSION 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
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thart  increases  of  imports  like  or  directly 
competitive  with  men's  and  boys'  dress 
coats  and  sportcoats  produced  at  the 
Vineland,  New  Jersey  plant  of  Crown 
Clothing  Company  contributed  impor- 
tantly to  the  total  or  partial  separations 
of  the  workers  at  that  plant.  In  accord- 
ance with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

.\U  workers  engaged  In  employment  re- 
lated to  the  production  of  men's  and  boys' 
suit  coats  and  sportcoats  at  the  Vineland. 
New  Jersey  plant  of  Crown  Clothing  Com- 
pany who  became  totally  or  partially  .sep- 
arated from  employment  on  or  after  Feb- 
ruary 3,  1975  and  before  December  31,  1975 
be  certified  a.s  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Chapter  2 
of  the  Trade  Act  bf  1974.  All  employees  who 
became  totally  or  partially  separated  from 
emplpyment  on  or  aft«r  December  31,  1975 
are  denied  certification. 

Signed  at  Washington.  D.C.  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Eimhiation  Staff. 

IFR  Doc.76-22777  Filed  8-5-76:8:45  am) 


(TA-W-701] 

ESSEX  MANUFACTURING  COMPANY, 
INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-701:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  In 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19.  1976  in  response  to  a  worker 
petition  received  on  March  19. 1976  which 
was  filed  by  the  Amalgamated  Clothing 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
sports  jackets  and  women's  sports  jack- 
ets at  the  Fall  River,  Massachusetts  plant 
of  the  Essex  Manufacturing  Company. 
Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April  2, 
1976  (41  FR  14229).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  ofQclaLs  of  the  Essex 
Manufacturing  Company,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 
In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quiiements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  totally 
or  partially  separated ; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  In  "In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
though the  first  three  criteria  have  been 
met.  the  fourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial  Separations 

Average  annual  employment  of  pro- 
duction workers  'declined  3.0  percent 
fiom  1973  to  1974  and  declined  20.8  per- 
cent from  1974  to  1975.  Average  weekly 
houi-s  worked  declined  7  percent  fi'om 
1974  to  1975. 

Sales   or   Production,   or   Both.   Have 
Decreased  Absolutely 

Sales  of  men's  sports  jackets  declined 
by  5.9  percent  in  quantity  from  1973  to 
1974.  Sales  in  the  first  quarter  of  1975 
increased  3.8  percent  compared  to  the 
first  quarter  of  1974.  Essex  switched  from 
the  production  of  men's  sports  jackets  to 
women's  sports  jackets  during  the  second 
quarter  of  1975.  Sales  of  women's  jackets 
declined  5  peixent  from  the  second  quar- 
ter of  1975  to  the  third  quarter  of  1975 
and  then  increased  39.8  percent  from 
the  third  to  the  fourth  quarter  of  1975. 
In  the  fii-st  quarter  of  1976,  sales  fell  11.9 
peicent  from  the  first  quarter  of  1975. 

Incre.ised  Imports 

Imports  of  men's  and  boys'  tailored 
di-ess  coats  and  sport  coats  Increased 
both  absolutely  and  relatively  In  each 
year  from  1971  to  1973  then  increased 
relatively  from  1973  to  1974.  The  ratio 
of  imports  to  domestic  production  and 
consumption  increased  from  19.2  percent 
and  16.2  percent,  respectively.  In  1973  to 
21.2  percent  and  17.5  percent,  respective- 
ly, in  1974. 

Imports  of  women's  sports  jackets  de- 
creased relatively  in  each  year  from  1971 
to  1975.  Tlie  ratio  of  imports  to  domestic 
production  and  consumption  decreased 
from  26.4  percent  and  20.9  percent,  re- 
spectively, in  1974  to  21.3  percent  and 
17.6  percent,  respectively,  in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  the  sole  manufactmer  for 
which  Essex  produced  men's  sports  jack- 
ets decided  to  phase  out  Its  sportswear 
line.  Customers  of  this  manufacturer  did 
not  switch  to  purchases  of  Imported 
men's  sports  jackets.  Customers  who  re- 
duced purchases  did  so  because  of  the 
styling  change  toward  leisurewear  which 
captured  much  of  the  market  for  sports 


jackets.  Customers  further  indicated  that 
this  leisurewear  was  not  imported. 

The  investigation  also  revealed  that 
customers  of  the  manufacturers  for 
whom  Essex  produced  women's  jackets 
did  not  switch  to  imported  jackets. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  .sports  jackets 
and  ladies'  sports  jackets  produced  by 
the  Fall  River,  Massachusetts  plant  of 
the  Essex  Manufacturing  Company,  Inc.. 
did  not  contribute  Importantly  to  the 
total  or  partial  separations  of  the  work- 
ers of  the  plant. 

Signed  at  Washington,  DC.  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff 

I  FR  Doc  76-22778  Filed  8-5-76:8:45  ami 


[TAW   871] 
FISHER  CORP. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  tlie 
Trade  Act  of  1974,  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-871:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  three  workers  on  behalf  of  work- 
ers and  former  workers  on  the  Engineer- 
ing Department  of  the  Fisher  Corpora- 
tion, Long  Island  City,  New  York  and  the 
Milroy,  Pennsylvania  plant  of  the  Fisher 
Corporation,  Long  Island  City,  New- 
York. 

The  Notice  of  Investigation  was  pub- 
lished m  the  Federal  Register   (41  FR 
20947)  on  May  21.  1976.  No  public  hear-     S 
ing  was  requested  and  none  was  held. 

Tlie  information  upon  which  was  de-     I 
termination  was  made  was  obtained  from 
officials  of  the  Fisher  Corporation. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  wx)rkers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the  . 
firm  have  become  totally  or  partially 
separated,  or  are  thieatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  impwrted  In  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 
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(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met.  criterion  2 
has  not  been  met  for  the  Milroy,  Penn- 
sylvania plant  and  the  Long  Island  City 
facility  and  criterion  4  has  not  been  met 
for  the  Long  Island  City  engineering  de- 
partment. 

The  Fisher  Corporation  currently  op- 
erates two  domestic  facilities.  The  ori- 
gmal  New  York  facility  in  Long  Island 
City  is  the  corporate  headquarters  and 
research  and  development  center.  The 
Long  Island  City  facility  provides  sup- 
port services  which  not  only  extend  to 
Fisher's  other  domestic  facility  but  also 
to  the  Hong  Kong  facility  and  to  other 
independent  foreign  suppliers  of  the 
Fisher  Corporation. 

Fisher's  only  domestic  manufacturing 
facility  is  located  in  Milroy.  Pennsyl- 
vania. The  plant  converted  to  speaker 
.system  production  exclusively  by  the  end 
of  1973.  Since  then  the  Fisher  Corpora- 
tion has  not  imported  any  speaker  sys- 
tems nor  has  it  domestically  produced 
other  electronic  components. 

Production  of  speaker  systems  at  the 
Milroy,  Pennsylvania  plant  of  Fisher 
Corporation  increased  107.3  percent  in 
quantity  in  1974  compared  to  1973  and 
40.3  percent  in  1975  compared  to  1974. 
Sales  at  the  Milroy  plant  increased  51.3 
Ijercent  in  1974  compared  to  1973  and  4.7 
percent  in  1975  compared  to  1974. 

Those  workers  classified  as  engineers 
at  the  Long  Island  City  facility  of  the 
Fisher  Corporation  provided  a  service 
both  for  Fisher's  electronic  components 
produced  abroad  since  1973  and  for 
Fisher's  speaker  systems  produced  only 
in  the  U.S.  The  engineering  staff  at  the 
Long  Island  City  facility  has  been  re- 
duced resulting  from  a  transfer  of  cor- 
porate headquarters  to  California  and 
the  transfer  of  some  engineering  func- 
tions to  Japan  for  electronic  components 
produced  only  in  Japan. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  sales  or  production,  or  both,  of  the 
Fisher  Corporation  including  the  Milroy. 
Pennsylvania  plant  and  the  Long  Island 
■  City,  N.Y.  facihty  have  not  decreased  ab- 
solutely as  required  in  Section  222  of  the 
Trade  Act,  and  that  increases  in  imports 
of  electronic  components  have  not  con- 
tributed importantly  to  the  total  or  par- 
tial separations  of  the  Engineering  staff 
of  the  Long  Island  City,  N.Y.  facility  of 
the  Fisher  Corporation  as  required  in 
Section  222  of  the  Trade  Act  of  1974, 

Signed  at  Washington,  DC.  this  27th 
day  of  July  1976. 

Jaices  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

I  PR  Doc  76-22779  Piled  &-5-76;8:45  MBj 


[TA-W-876) 
INDUSTRIAL  MICA  CO. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-876:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  19,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  International  Union  of  Elec- 
trical Radio  and  Machine  Workers  on 
behalf  of  workers  and  former  workers 
producing  mica  products  at  Industrial 
Mica  Company,  Englewood,  New  Jersey. 
The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June  15. 
1976.(41  FR  24234).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  oflQcials  of  Industrial 
Mica  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

m  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
A'-t  of  1974  must  be  met: 

H>  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  par- 
tially separated,  or  are  threatened  to 
become  totally  or  partially  separated; 

<2>  That  sales  or  production,  or  both, 
of  such  firms  or  subdivision  have  de- 
crea.sed  absolutely ; 

<3>  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

<4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions.^or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

Tlie  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
three  (3)  has  not  been  met. 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  im- 
ports of  punched  and  stamped  mica  de- 
chned  both  absolutely  and  relative  to 
domestic  production  and  consumption  in 
1975  compared  to  1974.  The  ratio  of  Im- 
ports to  domestic  production  declined 
from  28.2  percent  in  1974  to  9.4  percent 
in  1975.  The  1975  ratio  was  at  the  lowest 
level  for  the  period  1971  through  1975. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation,  I  conclude 
that  articles  like  or  directly  competi- 


tive with  those  produced  by  the  Indus- 
trial Mica  Company  are  not  being  im- 
ported in  increased  quantities,  either  ac- 
tual or  relative  to  domestic  production  as 
required  in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1976. 

James  P.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|FR  I>or  7C-22780  Filed  8-6-76;8:45  amj 


ITA-W-6831 
JAY  GARMENT  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of.  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-683:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  19.  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  permanent  press  jeans  and 
work  i>ants  at  the  Portland,  Indiana  pro-  , 
durtion  plant  and  distribution  facility  of 
Jay  Garment  Company. 

The  notice  of  investigation  was  pub- 
lished ill  the  Federal  Register  on 
April  2.  1976  <41  FR  14231).  No  public 
liearing  was  requested  and  none  wa.s 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jay  Garment 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Ti-ade  Commission,  and  Depart- 
ment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

<2t  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  Important  but 
not  necessarily  more  important  than 
any  other  cause. 
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The  Investigation  has  revealed  that  an 
of  the  above  criteria  have  been  met 

Significant  Total  or  Partial 
Separations 

Employment  data  for  Portland  repre- 
sents total  figures  for  both  the  produc- 
tion facility  and  the  distribution  facility. 
The  average  number  of  workers  at  the 
Portland,  Indiana  plants  of  Jay  Garment 
Company  declined  7  percent  from  1973 
to  1974  and  declined  20  percent  from  1974 
to  1975.  Employment  decreased  in  the 
first  three  quarters  of  1975  from  the  same 
quarters  ol  the  previous  year.  Employ- 
ment Increased  8  percent  in  the  fourth 
quarter  of  1975  from  the  same  quarter  of 
the  previous  year,  and  increased  50  per- 
cent in  the  first  quarter  of  1976  from  the 
first  quarter  of  1975.  The  average  num- 
ber of  hoiu"s  worked  declined  3  percent 
from  1973  to  1974,  and  then  increased 
one  percent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have  De- 
creased Absolutely 

Sales  of  permanent  press  jeans  and 
work  pants  at  the  Portland,  Indiana 
plant  declined  15  percent  from  1973  to 

1974,  and  then  increased  13  percent  from 

1974  to  1975.  Production  declined  9  per- 
cent from  .1974  to  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  woven  cot- 
ton and  man-made  fiber  trousers  and 
one-piece  suits  increased  absolutely  from 

1971  to  1972,  increased  relatively  from 

1972  to  1973,  and  increased  absolutely 
and  relatively  in  each  year  from  1973  to 

1975.  The  ratios  of  imports  to  domestic 
production  and  consuniption  increased 
from  2.3  percent  and  2.2  percent,  respec- 
tively in  1974.  to  3.5  percent  and  3.4  per- 
cent, respectively,  in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  indicated  that 
customers  of  Jay  Garment  Company  re- 
duced purchases  from  Jay  fron>  1974  to 

1975  and  began  to  purchase  Imported 
men's  one-piece  work  suits  and  perma- 
:aent  press  jeans.  These  customer*  listed 
price,  quality  and  availability  of  product 
as  the  factors  influencing  their  decision 
to  switch  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  permanent  press 
jeans  and  work  pants  produced  by  Jay 
Garment  Company  in  Portland,  Indiana 
contributed  importantly  to  the  total  or 
partial  separation  of  the  workers  of  those 
plants.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following 
certification. 

.Ml  workers  engaged  in  employment  related 
to  the  prodvictlon  of  men's  permanent  press 
jeans  and  work  pants  at  the  production  plant 
and  the  dl.stributlon  facility  of  Jay  Garment 
Company  In  Portland.  Indiana,  who  became 
totally  or  partlaly  separated  from  employ- 
ment on  or  after  March  fl,  1975  and  before 
October  31,  1975  aro  eligible  to  apply  for  ad- 
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Jiistment  assistance  under  Title  n.  Chapter 
2  of  the  Trade  Act  of  1974.  All  workers  who 
become  totally  or  partially  separated  on  or 
after  October  31,  1975  are  denied  certification. 

Signed  at  Washington,  D.C,  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 
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lTA-W-6851 

JAY  GARMENT  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Ass'istance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA- 
W-685:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  19.  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  wa,s  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  produc- 
ing men's  permanent  press  work  shirts, 
and  one-piece  work  suits  and  jumpsuits 
at  the  Clarksville,  Tennessee  plant  for 
Jay  Garment  Company. 

Tlie  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April  2. 
1976  '41  FR  142321.  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Jay  Garment 
Company,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibilty  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated : 

<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  Important  than 
any  other  cause. 

The  Investigation  has  revealed  tliat  all 
of  the  above  criteria  have  been  met. 


32923 


Significant  Total  or  Partial 
Separations 

The  average  weekly  employment  at  ther 
Clarksville,  Tennessee  plant  of  Jay  Gar- 
ment Co.  increased  3  percent  from  1973 
to  1974  and  then  declined  24  percent 
from  1974  to  1975.  The  average  number 
of  hours  worked  declined  1  percent  from 

1973  to  1974  and  declined  19  percent 
from  1974  to  1975. 

Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  work  sliirts  at  Clarksville  de- 
clined 14  percent  from  1973  to  1974  and 
declined  32  percent  from  1974  to  1975. 
Production  of  work  shirts  decreased  5 
percent  from  1973  to  1974  and  decreased 
42  percent  from  1974  to  1975.  Sales  of 
one-piece  work  suits  and  jumpsuits  at 
Clarksville  increased  9  percent  from  1973 
to  1974.  and  then  decreased  31  percent 
from  1974  to  1975.  Production  of  work 
suits  and  jumpsuits  increased  12  percent 
from  1973  to  1974  and  then  decreased  18 
percent  from  1974  to  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  woven  cot- 
ton and  man-made  fiber  trousers  and 
one-piece  suits  increased  absolutely  from 

1971  to  1972,  increased  relatively  from 

1972  to  1973.  and  increased  absolutely 
and  relatively  from  1973  to  1975.  The 
ratios  of  imports  to  domestic  production 
and  consiunption  increased  from  2.3  per- 
cent  and    2.2   percent,    respectively,    in 

1974  to  3.5  percent  and  3.4  percent,  re- 
spectively, in  1975.  Imports  of  men's  and 
boys'  cotton  and  man-made  fiber  work 
shirts  increased  ab.=;olutely  and  relatively 
from  1970  to  1974.  Imports  increased  rel- 
atively fmm  1974  to  19~5.  The  ratios  of 
imports  to  domestic  production  and  con- 
.sumption  increased  from  147.6  percent 
and  59.6  percent,  respectively,  in  1974  to 
200.7  percent  and  66.7  i->ercei\t.  respec- 
tively, in  1975. 

Contributed  Importantly 

The  evidence  developed  during  the  De- 
partment's investigation  indicated  that 
customers  of  Jay  Garment  Company  re- 
duced purchases  from  Jay  from  1974  to 

1975  and  began  to  purcliase  imnort«l 
men's  work.shlrts,  jumpsuits,  and  one- 
piece  work  suits.  These  cu'^tomers  listed 
price,  quality  and  availability  of  product 
as  the  factors  influencing  their  decision 
to  switch  to  imports. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  invcstigftlon.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  permanent  press 
work  shirts,  and  one-piece  v,-ork  suits  and 
jumpsuits  produced  by  Jay  Garment  ? 
Company  in  Clarksville.  Tennessee,  con-  ^  • 
tributed  importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  thr^t 
plant.  In  accordance  with  the  provision 
of  the  Act,  I  make  the  following  certifi- 
cation : 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  men's  permanent 
pre.ss  work  shirts  and  one-piece  work  sulta ' 
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and  Jumpsuits  at  the  Clarksville,  Tennessee 
plant  of  Jay  Oarment  Company  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  March  »,  1975  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1976. 

James  F.  Taylor. 
Director.  Planning  and 

Evaluation  Stuff. 
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LYN-FLEX  FREEMAN 


Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-907:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  v;as  initiated  on 
May  27,  1976  in  response  to  a  worker 
petition  received  on  May  27,  1976  which 
was  filed  by  the  United  Shoe  Workers  of 
America  on  behalf  of  workers  and  former 
workers  producing  shoe  components  at 
Lyn-Plex  Freeman,  Owensville,  Missouri. 

Tlae  Notice  of  Investigation  was  pub- 
lished In  the  Federal  Register  on 
Jime  18.  1976  (41  FR  24802'.  No  public 
hearing  was  requested  and  none  was 
held. 

The  hiformation  upon  which  the 
determination  was  made  was  obtained 
princlpelly  from  officials  of  Lyn-Flex 
Freeman,  the  U.S.  Department  of  Com- 
merce, the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workei-s' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely: 

(3)  That  imports  of  articles  like  or 
directly  competitive  with  articles  pro- 
duced by  such  workers'  firm  or  an  appro- 
priate subdivision  thereof,  have  increased 
either  actual,  or  relative  to  domestic  pro- 
duction; and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  is  Important  but  not 
necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
«3^  has  not  been  met.  The  evidence  de- 


veloped during  the  Deartmenfs  Investi- 
gation reveals  that  there  are  no  sepa- 
rately Identifiable  imports  of  shoe  com- 
ponents. Industry  spokesmen  indicate 
that  there  are  no  Imports  of  these  items, 
.  Imported  shoes  which  incorporate 
components  of  the  same  origin  are  not 
like  or  directly  competitive  with  domesti- 
cally produced  shoe  components. 

Conclusion 

After  careful  review  of  the  facts  ob-, 
tained  in  the  investigation,  I  conclude 
that  increases  of  Imports  of  shoe  com- 
ponents did  not  contribute  importantly 
to  the  total  or  partial  separations  at 
Lyn-Flex  Freeman,  Owensville.  Missouri 
as  required  in  Section  222  of  the  Tiade 
Act  of  1974.  /^ 

Signed  at  Wa.'^hington.  DC.  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Plannning  and 
y  Evaluation  Staff. 
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MARSHALL  RAY  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Tiade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-686:  investigation  regarding  certifi- 
cation of  ehgibility  to  apply  for  worker 
adjustment  assistance  as  pre-scribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  sports  coats  and  leisure  suits  at 
the  Troy,  New  York  plant  of  the  Marshall 
Ray  Corporation  located  at  701  River 
Street. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
2,  1976  (41  FR  14232) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Marshall 
Ray,  its  customers,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts 
and  Department  files. 

In  order  to  make  an  affiimative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, hfiwe  become  totally  or  partially  sep- 
aratea,  or  are  threatened  to  become 
totally  or  partially  separated; 

<2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 


or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  "Hiat  such  Increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

TTie  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  four  of  the  above  criteria  have  been 
met. 

Significant  Total  or  Partial 
Separations 

The  avei-age  number  of  production 
workers  declined  12.3  percent  from  1973 
to  1974  and  26.5  percent  from  1974  to 
1975.  The  average  number  of  office  work- 
ers declined  5.1  percent  from  1973  to 
1974  and  13.5  percent  from  1974  to  1975. 
Labor  turnover  data  for  the  Troy,  New 
York  plant  of  Marshall  Ray  indicates 
that  layofifs  occurred  throughout  1975. 

Sales  or  Production,   or  Both,   Have 
Decreased  Absolutely 

Marshall  Ray's  sales  of  men's  sports- 
wear declined  by  1.7  percent  in  quantity 
1.7  percent  in  value  in  1974  as  compared 
to  1973.  In  1975  sales  of  men's  sportswear 
declined  25.7  percent  in  quantity  and 
36.6  percent  in  value  as  compared  to 
1974. 

Production  of  men's  sportswear  at 
Marshall  Ray  declined  by  3.6  percent  in 
quantity  and  3.6  percent  in  value  in  1974. 
as  compared  to  1973.  Production  declined 
22.0  percent  in  quantity  and  16.7  f>ercent 
in  value  from  1974  to  1975. 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportscoats  increased  ab- 
solutely and  relatively  in  each  year  from 
1971  to  1973.  Imports  increased  relatively 
from  1973  to  1974  and  then  Increased  ab- 
solutely and  relatively  from  1974  to  1975. 
The  ratios  of  imports  to  domestic  produc- 
tion and  consumption  increased  from 
21.2  percent  and  17.5  percent,  respective- 
ly, in  1974  to  28.2  percent  and  22.0  per- 
cent, respectively,  in  1975. 

Imports  of  men's  and  boys'  tailored 
suits  increased  absolutely  and  relatively 
in  each  year  from  1971  through  1975.  The 
ratio  of  imports  to  domestic  production 
and  consumption  increased  from  12.2 
percent  and  10.9  percent,  respectively,  in 
1974  to  17.2  percent  and  14.6  percent, 
respectively,  in  1975. 

Contributed  Importantly 

The  Department's  investigation  re- 
vealed that  at  least  one  customer  of 
Marshall  Ray  accoimtlng  for  approxi- 
mately 40  percent  of  sales  by  Marshall 
Ray  increased  purchases  of  Imported 
men's  sports  jackets  and  leisure  suits  and 
decreased  domestic  purchases  of  the  same 
products. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
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competitive  with  men's  sports  jackets 
and  leisure  suits  produced  by  the  Troy, 
New  York  plant  of  the  Marshall  Ray 
Corporation  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provisions  of  the  Act,  I  make  the 
following  certification : 

All  workers  engaged  In  employment  related 
to  the  production  of  men's  sports  Jackets  and 
leisure  suits  at  the  Troy.  New  York  plant  of 
the  Marshall  Ray  Corporation  who  became 
totally  or  partially  separated  from  employ- 
ment on  or  after  March  8,  1975  are  eligible  to 
apply  for  adjustment  assistance  under  Title 
II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  27th 
day  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
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[TA-W-7371 
MLM  SPORTSWEAR,   INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-737:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  Workers  of  America  on  behalf 
of  workers  and  former  workers  producing 
men's  sportcoats  and  sport  jackets  at 
MLM  Clothing  Inc.,  Philadelphia,  Penn- 
sylvania. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
13, 1976  (41  FR  15491) .  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  deter- 
mination was  made  was  obtained  prin- 
cipally from  officials  of  MLM  Sports- 
wear, Inc.,  its  customers,  the  U.S.  De- 
partment of  Commerce,  the  U.S.  Inter- 
national Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ; 

(2)  That  sales,  production,  or  both,  of 
the  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 
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(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  reveals  that  all  of 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  MLM  Sportswear,  Inc.  de- 
clined 33  percent  from  1973  to  1974  and 
declined  12  percent  from  1974  to  1975. 
Employment  decreased  in  the  first  three 
quarters  of  1975  from  the  same  quarters 
of  the  previous  year.  Employment  in- 
creased in  the  fourth  quarter  of  1975 
from  the  same  quarter  of  the  previous 
year.  The  average  weekly  hours  worked 
increased  6  percent  in  1974  over  1973, 
and  then  declined  5  percent  from  1974 
to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  data  was  obtained  from  monthly 
shipment  figures.  Shipments  at  MLM 
Sportswear,  Inc.  declined  22  percent 
from  1973  to  1974.  and  declined  58  per- 
cent from  1974  to  1975.  Production  is 
based  on  orders  received,  although  ship- 
ments lag  behind  actual  production  in 
any  given  time  period. 

Increased  Imports 

Imports  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased  ab- 
solutely and  relatively  in  each  year  from 
1971  through  1973,  increased  relatively 
from  1973  to  1974,  and  then  increased 
absolutely  and  relatively  from  1974  to 
1975.  The  ratios  of  imports  to  domestic 
production  and  consumption  increased 
from  21.2  percent  and  17.5  percent,  re- 
spectively, in  1974  to  28.2  percent  and 
22.0  percent,  respectively,  in  1975. 

Contributed  Importantly 

The  Department's  investigation  indi- 
cated that  MLM's  manufacturer  de- 
creased purchases  from  MLM  by  50  per- 
cent from  1974  to  1975  and  increased 
purchases  of  imported  men's  sportcoats 
and  suit  coats.  The  manufacturer  in- 
creased its  import  purchases  by  30  per- 
cent from  1975  to  1976.  The  manufac- 
turer switched  to  imports  because  of  the 
price  differential  between  imports  and 
MLM  products. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
that  increases  of  imports  of  men's  sport- 
coats and  suit  coats  produced  at  MLM 
Sportswear,  Inc.  contributed  importantly 
to  the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance 
with  the  provision  of  the  Act,  I  make 
the  following  certification : 

All  workers  engaged  In  employment  related 
to  the  production  of  men's  sportcoats  and 
suit  coats  at  MLM  Sportswear,  Inc.,  Phila- 
delphia, Pa.  who  became  totally  or  partially 
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separated  from  employment  on  or  after 
March  16.  1975  and  before  October  31,  1975 
are  eligible  to  apply  for  adjustment  a-sslst-' 
ance  under  Title  II,  Chapter  2  of  the  Trade 
Act  of  1974.  All  employees  who  became 
totally  or  partially  separated  from  employ-- 
ment  on  or  after  October  31.  1975  are  denied 
certification. 

Signed  at  Washington.  D.C.  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director.  Planning  and 

Evaluation  Staff. 

|FR  Doc.76-22785  Piled  8-5-76:8:45  am) 


ITA-W-5511 

MOTOROLA,    INC. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-551:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  16,  1976  in  response  to  a  worker 
petition  received  on  January  16,  1976 
which  was  filed  on  behalf  of  workers 
and  former  workers  producing  automo- 
tive sound  accessories  and  monochrome 
and  color  televisions  at  the  Quincy,  Illi- 
nois plant  of  Motorola,  Incorporated, 
Chicago,  Illinois. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  Janu- 
ary 30,  1976  <^41  FR  4692>.  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Motorola, 
Inc.,  and  Quasar,  their  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus- 
try analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974,  must  be  met: 

(1)  That  a  significant  nimiber  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  of  the 
firm  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  diiectly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  m- 
creased  quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 
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The  investigation  has  revealed  that  all 
foiiT  criteria  have  been  met  for  color 
televisions  but  that  criterion  (3)  has  not 
been  met  for  automotive  sound  acces- 
sories and  monochTMne  televisions. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  en- 
gaged in  automotive  sound  accessory 
production  at  Qulncy  declined  31.7  per- 
cent from  1973  to  1974  and  declined  56.0 
percent  from  1974  to  1975.  All  employ- 
ment was  terminated  In  May  1976. 

The  average  number  of  workers  en- 
gaged In  TV  production  at  Qulncy  In- 
creased 15.2  percent  from  1973  to  1974 
and  then  declined  41.9  percent  In  the 
first  eight  months  of  1975  compared  to 
the  first  eight  months  of  1974.  All  TV 
production  employment  at  Qulncy  was 
terminated  In  September  1975. 

Sales.  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  automotive  sound  acces- 
sories at  Qulncy  (including  radios,  tape 
players,  and  radio-tape  player  combina- 
tions) declined  42.2  percent  from  1973 
to  1974  and  declined  71.3  percent  from 
1974  to  1975.  ^  ^^ 

Production  of  Quasar  televisions  (both 
monochrome  and  color)  at  Qulncy  in- 
creased 16.1  percent  from  1973  to  1974. 
In  the  first  eight  months  of  1975,  total 
television  production  declined  41.1  per- 
cent compared  to  the  first  eight  months 
of  1974. 

Television  production  from  Quincy  was 
consoUdated  into  the  Franklin  Park,  n- 
^iiiois  plant  in  1975.  Combined  Quincy 
and  Franklin  Park  Quasar  color  televi- 
sion production  declined  34.0  percent 
from  1973  to  1974  and  declined  23.3  per- 
cent from  1974  to  1975. 

INCREASED    IMPORTS 

The  quantity  of  Imports  of  automobile 
radios  (including  AM,  AM-PM  stereo. 
AM  with  tape  player,  and  tape  player 
separately)  when  compared  to  the  pre- 
ceding year  increased  absolutely  in  each 
year  from  1971  to  1973  and  declined  in 
1974  to  1975. 

Imcorts  of  automobile  radios  increased 
relative  to  domestic  production  and  con- 
sumption In  each  year  from  1972 
through  1974  and  then  declined  from 
1974  to  1975.  The  ratios  of  Imports  to 
domestic  production  and  consumption 
declined  from  1093  percent  and  53.2  per- 
cent, respectively,  in  1974  to  108.1  per- 
cent and  53.0  percent,  respectively,  in 

1975.  .  ^,     , 

The  quantity  of  Imports  of  black  and 
white  TV's  decreased  absolutely  each 
year  from  1972  to  1975. 

Imports  of  black  and  white  TV's  in- 
creased relative  to  domestic  productitxi 
and  consimiption  declined  from  210.3 
percent  and  69.0  percent,  respectively.  In 
1974  to  193.8  percent  and  67.3  percent, 
respectively,  tn  1975. 

The  quantity  of  imports  of  color  TV  s 
Increased  absolutely  each  year  from 
1971  through  1973  and  then  declined  In 
1974  and  1975. 


NOTICES 

The  raUos  of  imports  to  domestic  pro-  stltuted  an  investigation  as  provided  in 
duction  and  consumption  increased  from  Section  221(a)  of  the  Act  and  29  CFR 
21.7  percent  and  18.4  percent.  Tt8peoyr'S0A2 


tlvely,  In  1974  to  23.4  percent  and  1915 
percent,  respectively,  in  1975. 

Contributed  Importantly 

The  Department's  Investigation  re- 
vealed that  Quasar  televisions  are  sold 
through  exclusive  Quasar  distributors. 
These  distributors  reduced  purchases 
from  the  Quincy  plant  because  of  in- 
creased imports  of  cheaper  imported  tele- 
visions purchased  by  consiuners.  As  a 
result.  Quasar  was  faced  with  excess 
production  capacity.  This  led  to  the  con- 
solidation of  Quincy  and  Franklin  Park 
television  production  in  the  Franklin 
Park  plant. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  Investigation,  I  conclude 
thai  increases  of  imports  like  or  directly 
competitive  with  color  televisions  pro- 
duced at  the  Quincy,  Illinois  plant  of 
Motorola,  Incorporated  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  the  workers  of  that  plant. 

In  accordance  with  the  provisions  of 
the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  engaged  In  employment  re- 
lated to  the  production  of  color  televisions 
at  the  Qulncy.  minoU  plant  of  Motorola,  In- 
corporated, (Quasar)  C^ilcago,  Illinois  who 
become  totally  or  partially  separated  from 
employment  on  or  after  January  16,  1975  and 
before  November  1.  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II, 
Chapter  2  of  the  Trade  Act  of  1974.  All  em- 
ployees who  became  totaUy  or  partially  sep- 
arated from  employment  on  or  after  No- 
vember 1,  1975  are  denied  certification. 

I  further  conclude  that  increases  of  im- 
ports like  or  directly  competitive  with 
black  and  white  televisions  and  automo- 
tive sound  accessories  produced  at  the 
Quincy,  Illinois  plant  of  Motorola,  In- 
corporated did  not  contribute  impor- 
tantly to  the  total  or  partial  separation 
of  the  workers  of  that  plant. 

Signed  at  Washington,  D.C,  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

(FR  Doc.76-22786  Filed  a-5-70;8;45  am] 


The  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
or     directly     competitive     with     men's 
custom  made  suits  produced  by  Murphy's 
Wholesale  Tailor's  or  an  appropriate  sub- 
division thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat- 
ened total  or  partial  separation  of  a  sig- 
nificant number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting   the   eligibility   require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 
Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address   shown  below,   not  later  than 
August  16,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  16,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  27th 
day  of  July  1976. 

Dominic  Sorrentojo, 
Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc. 76-22787   Filed   8-5-76;8:45    am] 


[TA-W-1.0001 

MURPHY'S  WHOLESALE  TAILOR'S 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  27,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  6, 
1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  ("the 
Act")  on  behalf  of  the  workers  and 
former  workers  of  Murphy's  Wholesale 
Tailor's,  New  Orleans.  Louisiana  (TA- 
W-1,000). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjxistment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  In- 


[TA-W-9941 

PARIS  SHOE  CO.^ 

investigation  Regarding  Certification  of  Eli- 
gibility To  Apply  for  Worker  Adjustment 
Assistance 

On  July  20,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  14, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Paris  Shoe  Company,  Lowell, 
Massachusetts  (TA-W-994). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  In- 
stituted an  Investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 


Tlie  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  footwear 
produced  by  Paris  Shoe  Company  or  an 
appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separa- 
tion of  a  significant  number  or  propor- 
tion of  tlie  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  II,  Cliapter 
Z,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  tlie  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  tlie  address 
shown  below,  not  later  than  .A^ugust  16. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  16,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washingtoji,  D.C.  20210. 

Signed  at  Washington.  DC.  this  20th 
day  of  July  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

( PR  Doc  76-22788  Filed  8  5-76; 8 : 45  am  | 


NOTICES 

1976  (41  FR  20954).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Redi-Bolt, 
Incorporated  Division  of  Medalist  Indus- 
tries, its  customers,  the  Department  of 
Commel-ce.  the  International  Trade 
Commission,  industry  analysts,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section!  222  of  the  Trade 
Act  of  1974  must  be  m*t: 

( 1 1  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

<2»  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  liave  de- 
creased absolutely; 

(3>  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4 1  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  imijortant  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  al- 
thougli  the  first  three  criteria  have  been 
met.  the  'ourth  criterion  has  not  been 
met. 

Significant  Total  or  Partial 
Separations 


[TA-W^-857) 
REDI-BOLT,   INC. 

Negative  Determination  Regarding  Eligibil- 
ity To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La- 
bor herein  presents  the  results  of  TA-W- 
857:  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  adjust- 
ment assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on 
April  30.  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of  Amer- 
ica on  behalf  of  workers  and  former 
workers  at  the  East  Chicago.  Indiana 
plant  of  Redi-Bolt.  Incorporated.  Divi- 
sion of  Medalist  Industries. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
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ever,  and,  thus,  imports  increased  tlieir 
share  of  domestic  consumption  fix>m  11,6 
percent  in  1970  to  17,1  percent  in  1974,  In 
1975,  US.  consumption  decUned  40.6  per- 
cent from  1974.  with  imports  increasing 
their  share  to  17.9  percent  from  17,1  per- 
cent in  tlie  prior  year. 

Contributed  Importantly 

The  evidence  developed  in  the  Depart- 
ment's investigation  reveals  that  separa- 
tions of  workers  from  Redi-Bolt,  Incor- 
porated, Division  of  Medalist  Industries. 
East  Chicago.  Indiana  were  due  primar- 
ily to  a  decline  in  sales  of  bolts  by  the 
firm.  Customers  of  bolts  produced  by  the 
East  Cliicago,  Indiana  plant  indicated 
that  purchases  from  that  firm  were  re- 
duced due  to  general  economic  conditions 
and  switches  to  other  domestic  suppUers, 

Exi>anded  metal  products  produced  by 
the  East  Chicago  plant  are  primarily 
specialty  items  made  to  customer  specifi- 
cations. Customers  of  such  products  cited 
reasons  other  than  import  competition 
for  decreasing  purchases  from  Redi-Bolt, 
Inc..  Division  of  Medalist  Industries. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increased  imports  of  articles  like  or 
directly  competitive  with  bolts  and  ex- 
panded metal  items  produced  by  Redi- 
Bolt,  Incorporated,  Division  of  Medalist 
Industries,  Each  Chicago,  Indiana  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  workers  of  that 
firm. 

Signed  at  Washington.  D.C.  this  28th 
day  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 


Employment  of  production  workere  at  /Nipr  doc.76-22789  Filed  8  5-76:8:45  am] 

Redi-Bolt.  Inc.,  East  Chicago.  Indiana       '  i  

increased  17.5  percent  in  1974  from  1973. 
declined  31.9  percent  in  1975  from  1974. 
and  decreased  25.0  percent  in  the  first 
quarter  of  1976  compared  to  the  first 
quarter  of  1975. 


ITA-VP-8891 


STATION   STREET  CORP. 


Sales  or  Production,  or  Both.  Have 
Decreased  Absolutely 

Sales  of  bolts  increased  28.6  percent 
in  1974  from  1973,  dechned  35.5  percent 
in  1975  from  1974,  and  declined  11.2  per- 
cent in  the  first  quarter  of  1976  compared 
to  the  first  quarter  of  1975. 

Production  of  bolts  increased  8,9  per- 
cent in  1974  from  1973.  declined  40,5  per- 
cent in  1975  from  1974.  and  decreased 
20.6  percent  in  the  first  quarter  of  1976 
compared  to  the  first  quarter  of  1975. 
Bolts  comprised  85  percent  of  output  by 
the  East  Chicago  plant  in  1975.  the  re- 
mamder  of  production  consisting  pri- 
marily of  special  expanded  metal  prod- 
ucts. 

Increased  Imports 

Domestic  production  of  ferrous  bolts 
increased  16.3  percent  between  1970  and 
1974  and  decreased  37.8  percent  in  1975 
from  1974.  Consumption  during  the  1970- 
1974  period  Increased  22,2  pei-cent,  how- 


Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-889;  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed in  Section  222  of  the  Act, 

The  investigation  was  initiated  on 
May  19.  1976  in  response  to  a  worker 
petition  received  on  May  19,  1976  which 
was  filed  on  behalf  of  workers  and  former 
workers  producing  men's  suits  and  sport- 
coats  at  the  Biddeford,  Maine  plant  of 
Station  Street  Corporation, 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
24235  >  on  June  15,  1976,  No  public  hear- 
ing was  requested  and  none  was  held, 

Tlie    information    upon    which    the 
determination  was  made  was  obtained 
principally    from    officials    of    Station  .X 
Street  Coiporation.   its  customei*s,   the    < 
U,S,  Department  of  Commerce,  the  U,S. 
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International    Trade   Commission,    and 
Department  flies. 

In  order  to  make  an  affirmative 
determination  and  Issue  a  certification 
of  eligibUity  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of 'such  firm  or  subdivision  have  de- 
creased absolutely; 

<3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rel- 
ative to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  at 
the  Biddeford,  Maine  plant  decreased 
6.4  percent  in  1974  compared  to  1973 
and  4.9  percent  in  1975  compared  to 
1974.  However,  average  quarterly  em- 
ployment increased  in  each  of  the  first 
two  quarters  of  1976  from  the  previous 
quarter  and  increased  9.1  and  199  per- 
cent, respectively,  compared  to  the  same 
quarter  of  the  previous  year. 

Sales  or  Production  or  Both,  Have 
Decreased  Absolutely 

Station  Street  Corporation  is  a  con- 
tractor. Sales  and  production  are  the 
same.  Company  production  of  men's 
suits  and  sportcoats  declined  15.6  per- 
cent in  1974  compared  to  1973  and  20.9 
percent  in  1975  compared  to  1974.  How- 
ever, imit  production  In  the  first  quar- 
ter of  1976  was  greater  than  the  level 
In  any  of  the  previous  seven  quarters. 

Increased  Imports 

Import's  of  men's  and  boys'  tailored 
dress  coats  and  sportcoats  increased  from 
1971  to  1973,  decreased  in  1974  compared 
to  the  previous  year,  and  increased  to  5.5 
million  units  in  1975  from  5.1  mill|on 
units  in  1974. 

Imports  of  men's  and  boys'  tailored 
suits  increased  in  every  year  from  1.3 
million  units  in  1971  to  3.1  million  units 
in  1975,  an  Increase  of  26.9  percent  over 
the  2.4  million  units  in  1974. 

Contributed  Importantly 

All  customers  of  Station  Street  Cor- 
poration increased  purchases  of  imported 
men's  suits  and  sportcoats.  All  but  one 
customer  either  decreased  or  held  stable 
purchases  from  Station  Street.  The  re- 
maining customer  increased  piu"chases  of 


men's  suits  and  sportcoats,  but  to  a  rela- 
tively lesser  extent  than  they  increased 
purchases  of  imported  men's  suits  and 
sportcoats. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained In  the  investigation.  I  concluded 
that  increases  of  Impc^rts  like  or  directly 
competitive  with  men's  suits  and  sport- 
coats produced  by  the  Biddeford,  Maine 
plant  of  Station  Street  Corporation  con- 
tributed importantly  to  the  total  or  par- 
tial separation  of  the  workers  of  that 
plant.  In  accordance  with  the  provision 
of  the  Act.  I  make  the  following  certifica- 
tion: 

All  workers  at  the  Biddeford,  Maine  plant 
of  the  Station  Street  Corporation  who  be- 
came totally  or  partially  separated  from  em- 
ployment on  or  after  April  26,  1975  and  be- 
fore January  1,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chap- 
ter 2  of  the  Trade  Act  of  1974.  All  employees 
who  became  totally  or  partially  separated 
from  employment  on  or  after  January  1. 
1976  are  denied  certlflcationi 

Signed  at  Washington! D.C.  this  23id 
day  of  July  1976.  \ 

James  F.'Taylor. 
Director,  Planning  and 
Evaluation  Staff. 

I FR  Doc.76-22790  Filed  8-5-76;8:45  am  1 


[TA-W-6821 

STRONGWEAR  SLACKS  COMPANY,   INC. 

Determinations  Regarding  Eligibility  To 
Apply  for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-682 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  Sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
March  19.  1976  in  response  to  a  worker 
petition  received  on  March  19, 1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's  and 
women's  slacks  at  the  Easton  plant  of 
Strongwear  Slacks  Company  Inc..  Eas- 
ton, Pennsylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April  2. 
1976  (41  FR  14234).  No  pubUc  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Strongwear 
Slacks  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  must  be  met: 

a)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated ;  vi 


1 2)  Tliat  sales  or  production,  or  both. 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities.  ei41ier  actual  or  rela- 
tive to  domestic  production;  and 

(4>  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly " 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revealed  t*iat  cri- 
teria one.  two,  and  three  have  been  met. 
However,  criterion  four  has  been  met  for 
only  those  workers  engaged  in  employ- 
ment related  to  the  production  of  men'.'^ 
slacks. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de- 
clined 7.7  percent  from  1973  to  1974  and 
declined  32.6  percent  from  1974  to  1975. 
In  each  quarter  of  1975.  employment  de- 
clined when  compared  to  the  same 
quarter  of  1974. 

Sales  or  Production,  or  Both,  HAvr 
Decreased  Absolutel-k 

Strongwear  Slacks  Company  i^  not  in- 
volved in  the  sale  of  finished  prtKiucts. 

Men's  slacks  represented  30  percent  of 
production  and  women's  slacks  repre- 
sented 70  percent  of  producton  at 
Strongwear  Slacks. 

Production  of  men's  and  women's 
slacks  at  Strongv.'ear  Slacks  declined 
3.9  percent  from  1973  to  1974  and  de- 
clined 18.3  percent  from  1974  to  1975. 
In  the  first  two  quarters  of  1975.  produc- 
tion declined  compared  to  the  same  quar- 
ters of  1974.  In  the  third  and  fourth  quar- 
ters of  1975,  production  increased  3.1 
percent  and  20.1  percent,  respectively, 
compared  to  the  third  and  fourth  quar- 
ters of  1974. 

Increased  Imports 

Imports  of  men's  and  boys'  trouser.s 
increa.sed  from  39.7  million  pairs  in  1971 
to  55.3  million  pairs  in  1972.  Imports  then 
declined  in  1973  and  1974.  Imports  in- 
creased again  in  1975  to  55.5  milliop. 
ipairs.  Imports  increased  39.4  percent 
from  1974  to  1975.  Domestic  production 
of  mens  and  boys"  trousers  declined  18.9 
percent  during  the  same  period.  The 
ratios  of  imports  to  domestic  production 
and  consumption  increased  from  18.2 
percent  and  15.4  percent,  respectively,  in 
1974  to  31.4  percent  and  23.8  percent,  re- 
spectively, in  1975. 

Imports  of  ladies'  and  children's 
woven  slacks,  jeans,  and  shorts  decreased 
from  61.7  million  pairs  in  1971  to  55.0 
million  pairs  in  1974.  In  1975,  imports  in- 
creased to  65.2  million  pairs.  Imports  of 
ladies'  and  children's  woven  slacks, 
jeans,  and  shorts  increased  18.5  percent 
from  1974  to  1975.  Domestic  production 
increased  14.2  percent  during  the  same 
period.  T^e  ratios  of  imports  to  domestic 
production  and  cons"umption  increa.sed 
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from  23.9  percent  and  19.3  percent,  re- 
spectively, in  1974  to  24.8  percent  and 
19.9  percent,  respectively,  in  1975. 

Imports  of  ladies'  and  children's  knit 
slacks  and  shorts  increased  in  each  year 
from  74.7  million  pairs  in  1971  to  80.1 
million  pairs  in  1973.  Imports  declined 
in  1974  and  then  increased  to  55.2  mil- 
lion pairs  in  1975.  Imports  of  ladies' 
and  children's  knit  slacks  and  shorts  in- 
creased 6.0  percent  from  1974  to  1975. 
Domestic  production  declined  3.3  percent 
dm-ing  the  same  period.  The  ratios  of 
imports  to  domestic  production  and  con- 
sumption increased  from  41.9  percent 
and  29.5  percent,  respectively,  in  1974  to 
45.9  percent  and  31.5  percent,  respec- 
tively, in  1975. 

Contributed  Importantly 

Customers  of  men's  slacks  reduced  or 
discontinued  purchases  from  Strong- 
wear  as  a  result  of  increasing  purchases 
of  lower  priced  imported  men's  slacks. 

Strongwear  manufactured  ladies' 
slacks  for  two  fii-ms  only.  One  of  these 
reduced  purchases  from  Strongwear.  The 
customer  switched  purchases  to  another 
domestic  firm. 

K  Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  slacks  produced 
at  the  Easton,  Pennsylvania  plant  of 
Strongwear  Slacks  Company,  Incor- 
porated contributed  importantly  to  the 
total  or  partial  separations  of  tlie  work- 
ers of  that  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification : 

All  workers  engaged  in  employment  related 
to  the  production  of  men's  slacks  at  the 
Easton  plant  of  Strongwear  Slacks  Company, 
Inc.,  Easton,  Pennsylvania  who  became  to- 
tally or  partially  separated  from  employment 
on  or  after  March  9,  1975  and  before  June  30, 
1975  are  eligible  to  apply  for  adjustment  as- 
sistance under  Title  II,  Chapter  2.  of  the 
Trade  Act  of  1974.  All  employees  who  became 
totally  or  partially  separated  from  employ- 
ment after  June  30.  1976  are  denied  certifica- 
tion. 

It  is  further  concluded  that  increases 
of  imports  like  or  directly  competitive 
with  womens  slacks  produced  at  the 
Easton,  Pennsylvania  plant  of  Strong- 
wear  Slacks  Company.  Incorporated  did 
not  contribute  importantly  to  the  total 
or  partial  separations  of  tho  workei-s  of 
that  plant. 

Signed  at  Washington.  D.C..  tliis  23rd 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc .76-22869  FUed  8-5-76:8:45  am] 


ITA-W-681I 

STRONGWEAR   PANTS  COMPANY,    INC. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 


Labor  herein  presents  the  results  of  TA- 
W-681 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of- the  Act. 

The  investigation  was  initiated  on 
March  19,  1976  in  response  to  a  worker 
petition  received  on  March  19.  J976  which 
was  filed  by  the  Amalgamated  Clothing 
workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's 
slacks  at  the  Easton  plant  of  Strongwear 
Pants  Company,  Inc.,  Easton.  Penn- 
sylvania. 

The  Notice  of  Investigation  was  pub- 
lished in  the  Federal  Register  on  April  2, 
1976  (41  FR  14233).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Strongwear 
Pants  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  flies. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 1  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become 
totally  or  pa'-tially  separated: 

(2>  That  sales  or  production,  or^oth, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3»  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in 
increased  quantities,  either  actual  or 
relative  to  domestic  production;  and 

(4 )  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production.  . 

The  tenn  ."contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  of  workers  de- 
clined 3.0  percent  from  1973  to  1974  and 
declined  12.3  percent  from  1974  to  1975. 
In  each  quarter  of  1975,  employment  de- 
clined when  compared  to  the  same 
quarters  of  1974. 

Average  weekly  hours  declined  12.1 
percent  from  1973  to  1974  and  declined 
6.5  percent  from  1974  to  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Men's  slacks  represent  95  percent  of 
production  at  Strongwear  Pants  Co.,  Inc. 
Production  at  Strongwear  Pants  declined 
13.6  percent  from  1974  to  1975.  In  the 
first  three  quarters  of  1975,  production 
declined  compared  to  the  same  quarters 
of  1974.  In  the  fourth  quarter  of  1975. 


production  increased  21.8  percent  com- 
pared to  the  fourth  quarter  of  1974. 

Increased  Imports 

Imports  of  men's  and  boys'  trousers 
increased  from  39.7  million  pairs  in  1971 
to  55.3  million  pairs  in  1972.  Imports  then 
declined  in  1973  and  1974.  Imports  in- 
creased agam  in  1975  to  55.5  million 
pairs.  Imports  increased  39.4  percent 
from  1974  to  1975.  Domestic  production 
of  men's  and  boys'  trousers  declined  18.9 
percent  during  the  same  period.  The  ra- 
tios of  imports  to  domestic  production 
and  consumption  increased  from  18.2 
percent  and  15.4  percent,  respectively,  in 

1974  to  31.4  percent  and  23.8  percent,  re- 
sp>ectively,  in  1975. 

Contributed  Importantly 

Customers  reduced  or  discontinued 
purchases  of  men's  slacks  from  Strong- 
wear  as  a  result  of  increasing  purchases 
of  lower  priced  impoi-ted  men's  slacks. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men's  slacks  produced 
at  the  Easton,  Pennsylvania  plant  of 
Strongwear  Pants  Company.  Incorpo- 
rated contributed  importantly  to  the  to- 
tal pr  partial  separation  of  the  workers 
of  (hat  plant.  In  accordance  with  the 
provisions  of  the  Act.  I  make  the  follow- 
ing certification : 

All  workers  at  the  Easton  plant  of  Strong- 
wear  Pants  Company,  Inc..  Ea.ston.  Pennsyl- 
vania who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  March  9. 

1975  and  before  September  30,  1975  are  ellgl- 
vble  to  apply  for  adjustment  assistance  under 

Title  II,  Chapter  2.  of  the  Trade  Act  of  1974. 
All  employees  who  became  totally  or  partially 
.separated  from  employment  on  or  after  Sep- 
tember 30,  1975  are  denied  certification. 

Signed  at  Washington.  D.C..  this  23rd 
day  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc  76-22792  Filed  8-5-76:8:45  am] 


I  TA-W-71 1  I 
SWEDA   INTERNATIONAL 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordjvnce  with  Section  223  of  Uie 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-71 1:  investigation  regarding  certi- 
fication of  eligibility  to  apply  for  work- 
er adjustment  assistance  as  prescribed 
in  Section  222  of  the  Act. 

Tlie  investigation  was  initiated  on 
March  26,  1976  in  response  to  a  worker 
petition  received  on  March  26.  1976 
which  was  filed  on  behalf  of  former 
workers  producing  computers  and  pe- 
ripheral equipment  at  Sweda  Interna- 
tional. Clifton.  New  Jersey. 

The  notice  of  investigat4on  was  pub- 
lished in  the  Federal  Register  on 
April  20,  1976  (41  f^  16623).  No  pubUc 
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hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  ttie  de- 
termination was  made  was  obtained 
principally  from  officials  of  Sweda  In- 
ternational, its  customers,  the  U.S.  In- 
ternational Trade  Commission,  the  U.S. 
Department  of  Commerce,  industry  ana- 
lysts and  Department  files. 

In  order  to  make  an  affirmative  de- 
termination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

•  1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

»2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  dii-ectly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  Importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  niore  Important  than  any 
other  cause. 

The  Investigation  has  revealed  that  all 
the  criteria  have  been  met. 

iSiCNiFiCANT  Total  of  Partial 
Separations 

The  average  number  of  workers  at  the 
Clifton,  New  Jersey  plant  Increased  3 
percent  In  1974  compared  to  1973  and 
then  decreased  40  percent  In  the  first 
quarter  of  1975  compared  to  the  same 
period  of  1974. 

All  employment  was  terminated  In 
April  1975  when  the  plant  closed. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  at  the  Clifton  plant  de- 
creased 9  percent  in  1974  compared  to 
1973  and  decreased  38  percent  In  the 
first  quarter  of  1975  cwnpared  to  the 
same  period  of  1974. 

All  production  ceased  in  April  1975 
when  the  plant  closed. 

Increased  Imports 

When  compared  to  each  preceding 
year,  U.S.  imports  of  computers,  periph- 
eral, equipment  and  parts,  In  terms  of 
value.  Increased  in  1972,  decreased  In 
1973  and  increased  In  1974  and  1975.  The 
ratios  of  imports  to  domestic  production 
decreased  from  4.9  percent  in  1974  to  4.7 
percent  in  1975. 

Contributed  Importantly 

In  1974  Sweda's  imports  of  computers 
and  peripheral  equipment  whltdi  are  of 
the  types  produced  at  the  Clifton  plant 
constituted  89  percent  of  the  Clifton 
plant's  production.  In  the  first  quarter 


oi  1975  Etweda's  Imiwrts  of  computers 
and  perbiberal  equipment  at  tiie  types 
pirodiiced  «t  CBfton  constituted  164  per- 
cent oif  the  Clifton  plant's  production. 

Conclusion 

After  careful  review  of  the  facts  ob- 
tained in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  computers  and  com- 
puter peripheral  equipment  produced  by 
the  Clifton,  New  Jersey  plant  of  Sweda 
International  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
the  provision  of  the  Act,  I  make  the  fol- 
lowing certification: 

All  workers  at  the  Clifton,  N.J.  plant  of 
Sweda  International  who  became  totally  or 
partially  separated  from  employment  on  or 
after  March  21,  1975  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  27th 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

(FR   Doc.76-22793   Filed  8-5-76; 8:45   am) 


[TA-W-831 1 

WILLIAM  H.  OTTEMILLER  CO. 

Negative  Determination  Regarding  Eligibil- 
rty  To  Apply  for  Worker  Adjustment  As- 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-«31 :  investigation  regarding  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for- 
mer workers  producing  specialty  fas- 
teners at  the  York,  Pennsylvania  plant 
of  the  William  H.  Ottemlller  Company. 

The  notice  of  investigation  was  pub- 
lished In  the  Federal  Register  on  May  21, 
1976  (41  PR  20971).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  William 
H.  Ottemiller  Company,  the  Department 
of  Commerce,  the  International  Trade 
Commission  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eliglbfflty  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(.1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 


(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely;  / 

(3)  That  articles  like  or  directiy  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production.  The  term 
"contributed  importanUy"  means  a  cause 
which  is  important  but  not  necessarily 
more  important  than  any  other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  have  been  met,  criterion 
<  3)  has  not  been  met. 

The  William  H.  Ottemiller  Company 
produces  special  machine  screws  and 
standard  screws.  The  special  machine 
screws  which  are  made  to  customer  spec- 
ifications account  for  approximately  85 
percent  of  the  firm's  total  production. 

There  has  been  no  reduction  in  em- 
ployment related  to  the  production  of 
standard  fasteners  which  account  for  the 
remainder  of  the  firm's  output. 

There  are  no  known  imports  of  special 
fasteners.  Firms  that  make  special  fas- 
teners produce  them  on  order  to  the 
customer's  specifications. 

Conclusion.  After  careful  review  of  tlie 
facts  obtained  in  the  investigation,  I 
conclude  that  articles  like  or  directly 
competitive  with  special  fasteners  pro- 
duced by  the  William  H.  Ottemiller  Com- 
pany, York,  Pennsylvania  are  not  being 
imported  in  increased  quantities,  either 
actual  or  relative  to  domestic  produc- 
tion, and  therefore  workers  and  former 
workers  at  the  William  H.  Ottemiller 
Company,  York,  Pennsylvania  are  not 
eligible  to  apply  for  adjustment  assist- 
ance under  the  Trade  Acfr^f  1974. 

Signed  at  Washington,  D.^.  this  27th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

IPR  Doc.76-22667  Filed  8-5-76;8:45  am] 


DEPARTMENT  OF  THE  TREASURY 

Comptrollf  r  of  the  Currency 

MERCANTILE  NATIONAL  BANK 

Suspension  of  Trading 

It  appearing  that  an  extension  of  the 
Order,  issued  July  23,  1976,  suspending 
trading  in  the  securities  of  Mercantile 
National  Bank,  Atlanta,  Georgia,  on  the 
over-the-coimter  market  Is  required  in 
the  public  interest  and  for  the  protec- 
tion of  investors; 

Therefore,  pursuant  to  sections  12(1) 
and  12  (k)  of  the  Securities  Exchange 
Act  of  1934,  the  suspension  of  trading  in 
the  securities  of  Mercantile  National 
Banl^  Atlanta.  Georgia,  on  the  over-the- 
counter  market  Is  hereby  extended  for 
the  ten-day  period  commencing  at  mid- 
night (e.d.t.)  on  August  2.  1976.  and  ter- 
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minating   at   midnight    (e.d.t. »    on   Au- 
ew^t  12.  1976. 

Dated:  August  2.  1976. 

Robert  Bloom. 
Acting  Comptroller 
of  the  Currency. 

[PR  Doc.Vt;  22868  Filed  8-5-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

PRIVACY  ACT  OF   1974 

Systems  of  Records 

In  FR  Doc.  75-21075  appearing  at  page 
35151  in  the  Federal  Register  of  Au- 
gust 18.  1975  140  FR  35151  •  as  amended 
by  FR  Doc.  75-22756  appearing  at  page 
40087  in  the  Federal  Register  of  Au- 
gust 29.  1975  t40  FR  40087" ;  FR  Doc. 
75-27219  appealing  at  page  47748  in  the 
Federal  Register  of  October^S,  1975  (40 
FR  477481  and  FR  Doc.  76-19335  ap- 
pearing at  page  27746  in  the  Federal 
Register  of  July  6.  1976  (41  FR  27746) 
concerning  general  routine  use  notices 
by  the  Department  of  Defense.  Uie  fol- 
lowing new  general  routine  use  notices 
are  proposed  to  be  added  to  those  De- 
partment of  Defense  Generic  Systems 
set  forth  in  the  Federal  Register  of  Oc- 
tober 9,  1975  (40  FR  47748  >  and  applica- 
ble to  any  record  from  a  system  of  rec- 
ords maintained  by  a  Component  of  the 
Department  of  Defense: 

Routine  Use — Disclosure  to  State  and 
Local  Taxing  Authorities 

Any  information  normally  contained 
In  IRS  Form  W-2  which  is  maintamed 
in  a  record  from  a  system  of  records 
maintained  by  any  Component  may  be 
disclosed  to  State  and  local  taxing  au- 
thorities with  which  the  Secretary  of  the 
Treasury  has  entered  into  agreements 
pursuant  to  Title  5.  U.S.  Code,  sections 
5516,  5517,  5520  and  only  to  those  State 
and  local  taxing  authorities  for  which 
an  employee  or  militai-y  member  is  or 
was  subject  to  tax  regardless  of  whether 
tax  is  or  was  withheld.  This  routine  use 
Is  in  accordance  with  Treasui-y  Fiscal 
Requirements  Manual  Bulletin  Nr.  76-07. 

Routine  Use — Disclosure  to  the  U.S. 
Civil   Service  Commission 

A  record  from  a  system  of  records  sub- 
ject to  the  Privacy  Act  and  maintained 
by  any  Component  may  be  disclosed  to 
th  Civil  Service  Commission  concerning 
information  on  pay  and  leave,  benefits, 
retirement  deductions,  and  any  other  in- 
formation necessary  for  the  Commission 
to  carr^'  out  its  legally'  authorized  Gov- 
ernment-wide personnel  management 
functions  and  studies. 

The  Defense  Privacy  Board  invites 
public  comment  to  be  considered  on  these 
generic  routine  use  provisions.  Interested 
persons  are  invited  to  submit  wi-itten 
data,  views,  and  arguments  to  the  Execu- 
tive Secretary,  Defense  Privacy  Board, 
Rooin  7A-057,  Forrestal  BuUding,  1000 
Independence  Avenue,  SW.,  Washington, 
DC.  20314.  All  materials  received  on  or 
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before  September  7,  1976  will  be  con- 
sidered. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (.Comptroller  > . 

August  3,  1976. 

JFRIJoc. 76-22869  Filed  8-5-76.8:45  ami 

DEPARTMENT  OF  JUSTICE 

Office  of  the  Attorney  General 

MERIWETHER  COUNTY,  GEORGIA 

Voting  Rights  Act  Certification 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended. 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of  exam- 
iners is  necessary  to  enforce  the  guaran- 
tees of  the  Fifteenth  Amendment  to  the 
Constitution  of  the  United  States  in 
Meriwether  County,  Georgia.  Tliis  Coun- 
ty is  included  within  the  scope  of  the  de- 
termination of  the  Attorney  General  and 
the  Director  of  the  Census  made  on  Au- 
gust 6.  1965,  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7.  196o 
(30FR9897>. 

Edward  H.  Levi. 
Attorney  General 
of  the  United  States. 


August  3,  1976. 
[PR  Doc  .76-23031  Filed  8  5-76:8:45  ami 

l\  

STEWART  COUNTY,  GEORGIA 
Voting  Rights  Act  Certification 

In  accordance  with  section  6  of  the 
Voting  Rights  Act  of  1965.  as  amended. 
42  U.S.C.  1973d,  I  hereby  certify  that  in 
my  judgment  the  appointment  of 
examiners  is  necessary  to  enforce  the 
guarantees  of  the  Fifteenth  Amendment 
to  the  Constitution  of  the  United  States 
in  Stewart  County,  Georgia.  This  County 
is  included  within  the  scope  of  tlie  de- 
termination of  the  Attorney  General  and 
the  Director  of  the  Census  made  on  Au- 
gust 6,  1965,  under  section  4(b)  of  the 
Voting  Rights  Act  of  1965  and  published 
in  the  Federal  Register  on  August  7. 
1965  1 30  FR  9897). 

Edward  H.  Levi. 
Attorney  General 
of  the  United  States. 

August  3,  1976. 

[FR  Doc.76-23032  Filed  8-5-76.8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[NM  28428] 

NEW  MEXICO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

July  30.  1976. 
Tlie  Bureau  of  Reclamation,  U.S.  De- 
partment of  the  Interior,  has  filed  appll- 
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cation  NM  28428  for  the  witlidrawal  of 
land  described  below,  from  all  forais  of 
appropriation  under  the  public  land  laws 
including  the  general  mining,  but  not  the 
mineral  leasing  laws  except  that  drilling 
will  be  restricted  and  allowed  only  with 
specific  permission  of  the  Bureau  of  Rec- 
lamation. The  applicant  desires  the  land 
for  use  in  connection  with  the  Brantley 
Reservoir  Project. 

On  or  before  September  7.  1976,  all 
persons  who  wish  to  submit  comments, 
suggestions  or  objections  in  connection 
witli  the  proposed  withdrawal  may  pre- 
sent their  views  in  writing  to  the  under-  / 
signed  officer  of  tlie  Bureau  of  Land 
Management.  Department  of  the  Inte- 
rior. Chief.  Division  of  Technical  Serv- 
ices. P.O.  Box  1449,  Santa  Fe,  New  Mex- 
ico 87501. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential  de- 
mand for  the  land  and  its  resources.  We 
will  also  undertake  negotiations  with  the  ^ 

applicant  agency  with  the  view  of  adjust- 
ing the  application  to  reduce  the  area  to 
the  minimum  essential  to  meet  the  ap- 
plicant's needs,  to  provide  for  the  maxi- 
mum concurrent  utilization  of  the  land 
for  purposes  other  than  the  applicant's, 
to  eliminate  land  needed  for  purposes 
more  essential  than  the  applicant's,  and 
to  reach  a^greement  on  the  concurrent 
management  of  the  land  and  its  re- 
.sources. 

He  will  also  prepare  a  report  for  con- 
sida^-ation  by  the  Secretary  of  the  Inte- 
rior' who  will  determine  whether  or  not 
the  land  will  be  withdrawn  as  requested 
by  the  applicant  agency. 

The  determination  of  the  Secretan*  on 
tlie  application  will  be  published  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

If  circumstances  warrant  it,  a  public 
hearing  will  be  held  at  a  convenient  time 
and  place,  which  will  be  annoimced. 

The  land  involved  in  the  application 
is: 

New  Mexico  Principal  Meridian 

T.  20S.,  R.  26E., 
Sec.  16,  E'oSEi^ 

The  area  described  contains  80  acres 
in  Eddy  County. 

Michael  T.  Solan. 

Chief. 
Division  of  Technical  Services. 

jPR  Doc.76-22854  Filed  8-5-76:8:45  am] 


[NM  28420,  28421  and  28422] 

NEW  MEXICO 

Applications 

JULY  29,  1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576 » .  El  Paso  Natural  Gas  Company  has 
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applied  for  three  4Vi-inch  natural  gas 
pipeline  rights-of-way  across  the  follow- 
ing land: 

/^  New  Mexico  Principal  Meridian,  New 

Mexico 

T.  32N..R.  lOW., 
Sec.  29,  lots  3  and  4: 
Sec.  30,  lots  5  and  12: 
Sec.  31,  lots  5  and  6. 

These  pipelines  will  convey  natural  gas 
across  .356  mile  of  national  resource 
land  In  San  Juan  County,  New  Mexico. 

"Hie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  3550 
Pan  American  Freeway,  NE,  Albuquer- 
que, NM  87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[ FR  Doc.76-22929  Filed  8-5-76; 8 : 45  am] 
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plied  for  a  4>/2-inch  natural  gas  pipeline 
right-of-way  across  the  following  lands : 

SAI.T  ZiAKE  Meridian 
T.  20  S.,  R.  23  E., 

Sec.  4.  SEV4SEi,4,  SWi/4SEi,4.  SE',4SWi-4: 

Sec.   9,    NE'4NE>4.   SE14NEV4,   NE148KV4: 

Sec.    10,    NE'ANWi4,    NWV4NW14,    SW>4- 

NW'/4.    NE>4,SW'4.     NWV4SVPV4,    SWr4- 

sw'4; 

Sec.  16,  NWUNWU.  SWV4NWV4. 

The  needed  right-of-way  is  for  a  por- 
tion of  applicant's  gas  gathering  system 
located  in  Grand  County,  Utah. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  the  preparation  of  environ- 
mental and  other -analyses  necessary  for 
determining  whether  the  application 
should  be  approved,  and  if  so,  under  what 
terms  andt  conditions. 

Interested  persons  should  express 
their  interest  and  views  to  the  vMoab 
District  Manager,  Bureau  of  Land  Man- 
agement, P.O.  Box  970,  Moab,  Utah  84532. 

FAtTL  L.  Howard, 
State  Director. 

July  30,  1976. 

IFR  Doc.76- 22932  Filed  8-5-76; 8: 45  am) 


(NM  284161 

NEW   MEXICO 

Application 

July  30,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185^ ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  El  Paso  Natural  Gas  Company  has 
applied  for  one  4'2-inch  natural  gas 
pipeline  right-of-way  across  the  follow- 
ing land:  ^ 

New   Mexico    Principal    Meridian,   New 
Mexico  • 

T.  26  N.,  R.  7  W., 
Sec29,  NW14SE14 

This  piijeline  will  convey  natural  gas 
across  .044  of  a  mile  of  national  resource 
land  In  Rio  Arriba  Coimty,  New  Mexico. 

The  purposes  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
If  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770,  Albuquerque,  New  Mexico 
87107. 

Fred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[PR   Doc.76-22930   Filed  8-5-76;8:45   am] 


extent  Uiat  It  affects  the  following  de- 
scribed land: 

WiLLIAMETTE  MERIDIAN 

T.  15  S.,  R.  46  E.. 
Sec.  21  NE%SEV4: 

Sec.  26,  lots  1  and  2,  and  NWV4SW',4; 
Sec.  27,  NEV4SE'4: 
Sec.  35.  lots  1  and  2. 

The  area  described  aggregates  about 
231  acres. 

The  effective  date  of  this  cancellation 
is  November  28,  1976. 

Dated:  July  28.  1976. 


UTAH 


Order  Providing  for  Opening  of  Public 
Lands 

U-0140645,  U-4793.  Powersite  Classi- 
fications 294,  302,  323,  430,  Powersite 
Cancellation  276. 

By  published  notice  (38  FR  No.  96, 
May  18,  1973)  the  U.S.  Geological  Sur- 
vey canceled.  Powersite  Classification 
Nos.  294,  302"  323,  and  430  insofar  as 
and  to  the  extent  that  they  affect  the 
lands  described  in  Federal  Register  Vol. 
38.  No.  9&— Friday,  May  18,  1973. 

The  purpose  of  this  order  is  to  restore 
to  the  operation  of  applicable  public 
lands  laws  the  unreserved  national  re- 
source lands  involved  in  that  notice. 

Under  the  authority  delegated  by  Bu- 
reau of  Land  Management  Order  No.  701 
dated  July  23,  1964  (29  FR  10526),  as 
amended,  it  is  ordered  as  follows: 

The  national  resource  lands  described 
in  Federal  Register  Vol.  3ff,  No.  96, 
Pages  13039,  13040,  13041 — ^Friday,  May 
18,  1973,  are  hereby  restored  to  disposi- 
tion under  applicable  public  land  laws, 
subject  to  valid  existing  rights. 

William  G.  Leavell, 
Associale  State  Director. 

July  29,  1976. 
(FR  000.76-22931  Filed  8  5-76:8:45  am) 


IU-338701 

UTAH 
Application 

Notice  is  hereby  given  that  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920.  as  amended  (30  U.S.C,  185),  the 
Northwest  Pipeline  Corporation  has  ap- 


Geological  Survey  ( 

[Power  Site  Cancellation  337] 

SNAKE  RIVER  BASIN,  OREGON 

Power  Site  Cancellation 

Pursuant  to  authority  under  the  Act 
of  March  3,  1879  (20  Stat  394;  43  U.S.C. 
31),  and  220  Departmental  Manual  6.1, 
Power  Site  Classification  421  of  Novem- 
ber 30,  1951,  Is  hereby  canceled  to  the 


W.  A.  Radlinski, 
Acting  Director. 
|FR  Doc.76-22933  FUed  8-5-76; 8: 45  am) 
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National  Park  Service 

STANDARD  CONCESSION  CONTRACT 
LANGUAGE 

Proposed  Change 

Notice  was  given  in  the  July  13,  1976, 
Federal  Register,  pp.  28809  to  28815, 
that  the  National  Park  Service  is  pro- 
posing to  change  its  standard  concession 
conti-act  language  and  is  soliciting  writ- 
ten comments  from  all  interested  par- 
ties on  or  before  August  12,  1976.  How- 
ever, it  has  been  determined  that  It 
would  be  in  the  best  interest  of  all  in- 
terested parties  and  the  United  States 
to  provide  an  additional  period  of  time 
of  60  days  from  August  12,  1976,  within 
which  to  submit  written  comments.  Ac- 
cordingly, written  comments  on  the  pro- 
posed standard  concession  contract  lan- 
guage must  be  received  on  or  before  Oc- 
tober 12,  1976,  addressed  to  the  Director, 
National  Park  Service.  Department  of 
the  Interior,  Washington,  D.C.  20240. 
Copies  of  the  proposed  standard  conces- 
sion contract  language  are  available  at 
the  same  address. 

Gary  Everhardt, 
Director, 
National  Park  Service. 
IFR  Doc.76-23016  Piled  8-5-76:8:45  am) 


Office  of  the  Secretary 

[INT  DES  76-29) 

EMERY   POWER   PLANT;   PROPOSED  TN 
EMERY  COUNTY,   UTAH 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Department  of  the  Interior  has 
prepare  a  draft  environmental  statement 
for  a  proposed  power  plant  in  Emery 
County,  Utah. 

The  Emery  proposal  involves  con- 
struction oL  a  860  MW  power  complex, 
transportation  systems,  transmission 
lines,  coal  mine,  and  emplojrment  of  ap- 
proximately 800  people.  The  Department 
of  the  Interior  Invites  written  comments 
on  the  draft  statement  to  be  submitted 
on  or  before  September  20,  1976,  to  the 
District  Manager,  Richfield  District,  Bu- 
reau of  Land  Management,  850  North 
Main  Street,  Richfield,  Utah  84701. 


A  limited  number  of  copies  are  avail- 
able upon  request  to  the  District  Man- 
ager at  the  above  address. 

Public  reading  copies  will  be  available 
for  review  at  the  following  locations : 

Office  of  I»iibllc  Affairs,  Bureau  ctf  Land  Man- 
agement, Interior  Building,  IStb  and  C 
Streets,  NW.,  Washington.  D.C.  20240,  Tele- 
phone:   (202)  343-5717. 

Utah  State  Office,  Bureau  of  La.nd  Manage- 
ment, University  Club  Building,  136  East 
South  Temple,  Salt  Lake  City,  Utah  84111, 
Telephone:  (801)  524-4257. 

Richfield  District  Office.  Bureau  of  L&nd 
Management.  850  North  Main  Street,  Rich- 
field, Utah  84701,  Telephone:  (801)  896- 
5401. 

Price  Area  Office,  Bureau  of  Land  Manage- 
ment, 900  North  700  East,  Price,  Utah 
84501,  Telephone  (801)   637-4584. 

College  of  Eastern  Utah.  Library.  451  East 
400  North,  Price,  Utah  84501,  Telephone 
(801)   637-9943. 

Emery  County  Library,  Castle  Dale,  Utah 
84513,  Telephone   (801)    748-2554. 

Harold  B.  Lee  Library,  Brigham  Yoiuig  Uni- 
versity, Provo,  Utah  84602. 

Notice  is  also  given  that  oral  and /or 
written  comments  will  also  be  received  at 
formal  public  hearings  held  at  the  fol- 
lowing locations: 

Emery  County  High  School,  Auditorium,  Cas- 
tie  Dale,  Utah,  on  September  8,  1976,  at 
8  p.m. 

Provo  City  Center,  Commission  Chaihbers, 
359  West  Center,  Provo,  Utah,  on  Septem- 
ber 9,  1976,  at  7:30  p.m. 

An  administrative  law  judge  will 
preside  over  the  hearings.  Witnesses  pre- 
senting oral  comments  should  limit  their 
testimony  to  ten  (10)  minutes.  Written 
request  to  testify  orally  should  be  sub- 
mitted to  the  District  Manager,  Richfield 
District,  Bureau  of  Land  Management, 
850  North  Main  Street,  Richfield,  Utah 
84701,  prior  to  close  of  business  Septem- 
ber 1,  1976. 

Comments  on  the  draft  environmental 
statement,  whether  written  or  oral,  will 
receive  equal  consideration  in  prepara- 
tion of  a  final  environmental  statement. 

Dated:  August  3,  1976. 

Stanley  D.  Doremtts, 
Deputy  Assistant  Secretary 

of  the  Interior. 

[FR  Doc.76-22867  FUed  8-5-76;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 

FLAMING  GORGE  NATIONAL 
RECREATION  AREA 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  section  102(2)  (C>  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  proposed 
management  plan  for  the  Flaming  Gorge 
Recreation  Area,  Ashley  Nation^J  Forest, 
Utah  and  Wyoming.  The  Forest  Servl'c 
report  number  is  USDA-PS-DES  (Adm) 
R4-76-19. 


r" 
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The  draft  environmental  statement 
identifies  and  evaluates  the  probable  ef- 
fects that  management  under  the  pro- 
posed management  plan  or  alternatives 
would  have  uiwn  the  environment  of  the 
NRA.  Future  management  of  the  NRA 
under  a  broad  framework  will  be  directed 
toward:  (1)  Continue  to  provide  a  high 
quality,  varied  recreation  experience  to 
the  full  capacity  of  the  area;  <2)  En- 
courage utilization  of  resources  where 
compatible  with  recreation;  (3)  Provide 
for  the  safety  and  enjoyment  of  'he 
user;  and  (4)  Fully  involve  the  public, 
other  agencies,  and  organizations  in  the 
planning  and  development  processes. 

Pub.  L.  90-540  of  October  1,  1968,  states 
that  management  of  the  NRA  will  be 
primarily  oriented  toward  recreation 
and  related  activities.  Other  uses  may  be 
permitted  if  they  are  compatible  with 
recreation.  Therefore,  the  proposed  mix 
of  uses  and  land  practices  is  directed 
toward  encouraging  and  providing  varied 
recreation  opportunities.  Uses  and  ac- 
tivities conflicting  with  recreation-orien- 
ted values  will  be  modified  or  curtailed 
as  explained  in  the  environmental  state- 
ment. 

This  draft  environmental  statement 
was  transmitted  to  CEQ  on  July  30,  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations : 

USDA.  Forest  Service, 

South  Agricultural  Bldg  .  Room  3230, 

12th  St.  &  Independence  Ave.,  SW., 

Washington,  D.C.  20250. 

Regional  Planning  Office, 

USDA,  Forest  Service, 

Federal  Building,  Room  4408,    ' 

324-25th  Street, 

Ogden.  Utah  84401. 

Forest  Supervisor, 

Ashley  National  Forest, 

437  East  Main, 

Vernal,  Utah  84078. 

Area  Ranger, 

Flaming  Gorge  Ranger  District, 

Dutch  John  Unit, 

P.O.  Box  157, 

Dutcli  John,  Uta:   84023. 

A  limited  number  of  single  copies  are 
available  ^pon  request  to  Forest  Super- 
visor Robert  A.  Rowen,  Ashley  National 
Forest,  437  East  Main,  Vernal,  Utah 
84078. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as^ outlined  in  the  CEQ 
Guidelines. 

Comments  are  invited  from  the  public, 
and  from  State  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  Impact  involved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  Informa- 
tion should  be  addressed  to  Forest  Su- 
pervisor, Ashley  National  Forest,  437 
East  Main,  Vernal,  Utah  84078.  Com- 
ments must  be  received  by  September  30, 
1976,  in  order  to  be  considered  in  the 
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preparation  of  the  final  environmental 
statement. 

Dated:  July  30,  1976. 

William  E.  Murray, 
Acting  Regional  Forester, 
Intermountain  Regioiu 

[FR  Doc.76-22925  Piled  8-5-76:8:46  »m] 


LAND  USE  PLAN  FOR  THE  QyiNAULT 
PLANNING  UNIT 

Availability  of  Final  Environnriental 

Statement  i 

Pursuant  to  section  102(2)  (C)  of  thV 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service;  Department  of 
Agriculture,  has  prepared  a  final  envi- 
ronmental statement  for  a  land  use  plan 
for  the  Quinault  Planning  Unit,  Oljinpic 
National  Forest,  USDA-ES-R6-FES 
(ADM) -76-2. 

The  environmental  statement  con- 
cerns the  proposed  implementation  of  a 
comprehensive  land  use  plan  for  the 
Quinault  Planning  Unit.  The  Unit  con- 
tains four  non-selected  roadless  areas. 

This  final  environmental  statement 
was  transmitted  to  CEQ  on  July  30,  1976. 

Copies  are  available  for  inspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA,  Forest  Service,  South  Agriculture 
BIdg.,  Room  3210,  12th  St.  «:  Independence 
Ave.,  SW.,  Washington.  DC.  20250. 

USDA,  Forest  Service,  Multnomah  Bldg.,  319 
SW.  Pine  St.,  Portland,  Oregon  97208. 

Olympic  National  Forest,  Federal  Bldg.,  801 
South  Capitol  Wav,  Olvmpia,  Washington 
98507. 

Quinault  Ranger  Station,  Quinault.  Wash- 
ington 98575. 

A  limited  number  of  single  copies  are 
available  upon  request  to : 

Richard  D.  Beaublen,  Forest  Supervisor, 
Olympic    National    Forest,    P.O.    Box   2288, 

Olympla,  Washington  98507. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Richard  D.  Beaubien, 

Forest  Supervisor. 

July  30,  1976. 

[FR  Doc.76-22926  Filed  8-5-76.8:45  ami 


Office  of  the  Secretary 

ADVISORY  COMMITTEE  ON 
AGRICULTURAL  STATISTICS 

Intent  To  Establish  Committee 

Notice  Is  hereby  given  that  the  Secre- 
tary of  Agriculture  Intends  to  establisli 
an  Advisory  Committee  on  Agricultural 
Statistics. 

The  Committee  shall  be  composed  of 
six  members,  three  who  are  members  of 
the  American  Agricultural  Economics 
Association  (AAEA)  and  three  who  are 
members  of  the  American  Statistical  As- 
sociation (ASA).  The  Chairperson  and 
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NOTICES 


Chairperson-Elect  will  be  elected  by  the 
Qpmmittee  for  a  one-year  term.  These 
two  positions  will  be  alternated  annually 
between  the  AAEA  and  ASA. 

The  purpose  of  this  committee  will  be 
to  review  programs  of  the  Statistical  Re- 
porting Service  and  Economic  Research 
Service  and  advise  the  Administrators  of 
these  agencies  on  program  content,  con- 
cepts, definitions,  scheduling  and  tech- 
niques. The  establishment  of  the  Com- 
mittee is  in  the  public  interest  since  no 
existing  committee  can  perform  these 
functions,  and  it  is  advantageous  to  the 
Department  to  have  the  views  of  these 
two  professional  associations  in  formu- 
lating plans. 

This  notice  is  given  in  compliance  with 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463".  Views  and  comments 
of  interested  persons  shall  be  made  in 
writing  and  must  be  received  by  the  Di- 
rector. Agricultural  Economics,  Room 
214-A,  United  States  Department  of  Ag- 
riculture, Washington,  D.C.  20250  by  Au- 
gust 23,  1976.  Such  comments  will  be 
available  for  public  inspection  during 
regular  working  hours. 

Dated:  August  3,  1976. 

J.  Paul  Bolduc, 
Assistant  Secretary 
for  Administration. 

[FR  Doc.76  22955  Filed  8-5-76:8:45  am| 


Packers  and  Stockyards  Administration 

MOORES'   LIVESTOCK  AUCTION,   NORCO, 
CALIFORNIA,   ET  AL 

Deposting  of  Stockyards 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as  being 
subject  to  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.K  no  longer  coi^ie  within  the  defini- 
tion of  a  stockyard  under  said  Act  and 
are,  therefore,  no  longer  subject  to  the 
provisions  of  the  Act. 

Facility  No.,  name,  and 
location  of  stockyard         Date  of  posting 

CA-167     Moores'    Livestock,     July  15,  1975. 
Norco,  Calif. 

IN-138      Scottsburg        Sales     Mar.  17.  i960. 
Barn,      Scottsburg, 
Ind. 

MD-111     Bar  F  Stables  Aug-     Oct.  21,  1964, 
tlon,      Manchester, 
Md. 

NC-105     Beretlch    Livestock     Aug.  25,  1967, 
Corporation.     Clin- 
ton, N.C. 

NC-108     Fayetteville  Graded     June  23,  1967. 
Feeder     Pig     Sale, 
Fayetteville,  N.C. 

NC-117     Bethune         Stock-     May  11,  1959. 
yards,       Lillington, 
N.C. 

NC-123     Murphy     Livestock     Apr.  10,  1959. 
Auction   Co.,   Mur- 
phy, N.C. 

NC-124     Creech       Livestock     July  1,  1959, 
Market.   Inc.,   Nor- 
llna,  N.C. 

OK-186     Woodward        Live-     July  23,  1940. 
stock  Auction  Mar- 
ket,    Inc.,     Wood- 
ward, Okla. 


Facility  No.,  name,  and 

location  of  stockyard        Date  of  posting 

VA— 104  Rockbridge  Llve- 
atotk.  Market, 
Inc..  Buena 
Vista.    Va Mar.  11,  1959. 

VA — 147  Tidewater  Live- 
stock Sales  Co., 
Courtland.  Va..    Jan.   10,   1974. 

VA — 107  Culpeper  Livestock 
Exchange,  CxU- 
peper.    Va July    7,    1959. 

VA— 1 15  Halifax  County 
Livestock  Mar- 
ket, Inc.,  Hall- 
fax,    Va Sept.  30,  1970. 

VA— 124  Marshall  Auction 
Sales,  Marshall, 
Va Mar.    2,    1959. 

V'A — 138     Jarman  Stockyard, 

Suffolk,  Va Aug.    7.     1961. 

Notice  or  other  public  procedure  has 
not  preceded  promulgation  of  the  fore- 
going inile.  There  is  no  legal  justification 
for  not  promptly  deposting  a  stockyard 
which  is  no  longer  within  the  definition 
of  that  term  contained  in  the  Act. 

The  foregoing  is  in  tlie  nature  of  a  rule 
relieving  a  restriction  and  may  be  made 
effective  in  le.ss  than  30  days  after  publi- 
cation in  the  Federal  Register.  This  no- 
tice shall  become  effective  on  August  6, 
1976. 

(42  Stat.  159.  a.s  amended  ar.d  supplemented; 
7  I7.S.C.  181  et  seq.) 

Done  at  Washington.  D.C,  this  2nd 
day  of  August,  1976. 

Edward  L.  Thomp.son, 
Chief,  Registrations,  Bonds,  and 
Reports     Branch,     Livestock 
Marketing  Division. 

|FR  Doc.76  22957  Filed  8  5-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IOWA  STATE   UNIVERSITY,   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

Tlie  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section 
6(c)  of  the  Educational,  Scientific,  and 
Cultural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651:  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  valiie  for  the  purposes  for 
which  the  article  is  intended  to  be  used 
is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  in 
triplicate  with  the  Director,  Special  Im- 
port Programs  Division,  Office  of  Import 
Programs,  Washington,  D.C.  20230,  on  or 
before  August  26,  1976. 

Amended  regulations  issued  vinder 
cited  Act  (15  CFR  SOD  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  examined  during  ordinary  Com- 
merce Department  business  hours  at  the 
Special  Import  Programs  Division,  De- 
partment of  Commerce,  Washington, 
D.C. 20230. 


Docket  Number:  76-00457.  Applicant: 
Iowa  State  University,  College  of  Vet- 
erinary Medicine,  Ames.  Iowa  50011. 
Article:  Electron  Microscope,  Model 
HS-9-1,  Haskaris  Recirculating  Water 
System,  Model  R033SP  and  accessories. 
Manufacturer:  Hitachi  ( Per  kin -Elmer ) , 
Japan.  Intended  Use  of  Article:  The  ar- 
ticle is  intended  to  be  used  for  teaching 
undergraduate  and  graduate  courses  in 
veterinary  pathology.  In  the  undergrad- 
uate courses  students  will  obtain  an 
understanding  of  the  body's  response  to 
disease  and  the  pathogenesis  of  specific 
diseases  in  domestic  animals.  This  will 
include  morphological  and  biochemical 
changes  of  organs,  tissues  and  cells  pro- 
duced by  disease.  Specifically  the  article 
will  be  used  to  demonstrate  and  visual- 
ize the  structural  features  unique  to  spe- 
cific infestious  agents  and  the  changes 
produced  by  them  in  the  course  of  dis- 
ease processes.  Graduate  students  will 
obtain  an  in-depth  understanding  of  the 
disease  processes  in  general  in  inflamma- 
tion, degenrative  processes,  hearing,  etc., 
as  well  as  the  pathogenesis  of  specific 
diseases.  The  article  will  also  be  used 
for  research  which  will  involve  the  study 
of  changes  in  cells  and  tissues  of  animals 
produced  by  nutritional,  metabolic,  toxi- 
cological.  infectious  or  parasitic  diseases 
at  the  ultrastructural  level.  Application 
Received  by  Commissioner  of  Customs: 
June  30,  1976. 

Docket  Number:  76-00458.  Applicant: 
University  of  Wisconsin,  Food  Research 
Institute,  1925  WUliow  Drive,  Madison, 
Wisconsin  53706.  Article:  Electron  Mic- 
roscope, Model  HU-12A  with  water  re- 
circulator.  Manufacturer:  Hitachi  Ltd., 
Japan.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  for  micro- 
biological and  biochemical  research  ac- 
tivities which  cover  all  the  major  food- 
poisoning  hazards,  including  botulism, 
salmonella,  staphylococcus,  Clostridium 
pcrfringens.  Bacillus  cereus.  enteropath- 
ogenic  Escherichia  coli,  viruses  and  my- 
cotoxins.  This  will  also  include  research 
on  the  metabolism  and  potential  path- 
obiology  of  several  important  food  addi- 
tives— sulfites,  nitrites,  phosphates  and 
phenolic-based  antioxidants — as  well  as 
the  heavy  metal  contaminants,  mercury 
and  lead.  In  addition,  the  article  will  be 
used  in  the  training  of  graduate  students 
for  advanced  degrees  in  Bacteriology  and 
Food  Science  and  post-doctorate  indi- 
viduals. Application  Received  by  Com- 
missioner of  Customs:  June  30,  1976. 

Docket  Number:  76-00459.  Applicant: 
North  Carolina  State  University.  Depart- 
ment of  Geosciences,  Withers  Hall,  P.O. 
Box  5966,  Raleigh,  N.C.  27607.  Article: 
Buoy-mounted  meterological  sensors 
with  datalogger.  Model  DL-1  and  sea 
proof  case.  Manufacturer:  Aanderaa  In- 
struments, Norway.  Intended  Use  of 
Article :  The  article  is  intended  to  be  used 
to  measure  the  transhore  component  of 
the  wind  stress  in  nearshore  and  offshore 
locations.  Temperature,  pressure,  dew 
point,  radiation  and  buoy  orientation  will 
also  be  measured  as  supporting  informa- 
tion in  calculating  stress  and  in  estab- 
lishing general  meterological  conditions 
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above  the  water  during  the  period  of  the 
experiment.  Application  Received  by 
Commissioner  of  Customs:  June  30,  1976. 
Docket  Number:  76-00460.  Applicant: 
University  of  Chicago,  Enrico  Fermi  In- 
stitute, 5640  South  Ellis  Avenue,  Chicago, 
IL  60637.  Article:  Isotope  Mlcromass, 
Model  602C.  Manufacturer:  VG-Mlcro- 
mass  Ltd.,  United  Kingdom.  Intended 
Use  of  Article:  The  article  is  intended  to 
be  used  in  research  which  involves  de- 
termination of  the  abundances  of  the 
stable  isotopes  of  nitrogen  (N '  and  N") 
extracted  from  lunar  rocks  and  soils. 
Nitrogen  and  other  trace  gases  will  be 
extracted  from  lunar  samples  by  one  of 
the  following  alternative  procedures :  ( 1  > 
pyrolysis  at  various  temperatures  in  a 
high-vacuum  furnace:  (2)  acid  dissolu- 
tion of  the  sample  followed  by  a  Kjeldahl 
distillation  of  ammonia  and  a  hypo- 
bromite  oxidation  to  produce  N,.  Appli- 
cation Received  by  Commissioner  of  Cus- 
toms: June  30,  1976. 

Docket  Number:  76-00461.  Applicant: 
University  of  Rochester,  Hopeman  110. 
Flochester,  N.Y.  14627.  Article:  Balzers 
510  Vacuum  System  and  Sputtron  n  DC 
Sputtering  System.  Manufacturer:  Bal- 
zers, Liechtenstein.  Intended  Use  of  Ar- 
ticle: The  article  is  intended  to  be  used 
in  studying  the  deposition  of  durable  op- 
tical films  on  phosphate  based  laser  glass 
and  the  increased  resistance  of  optical 
fiMhs  to  damage  from  high  power  laser 
radiation  in  connection  with  the  appli- 
cant's laser  fusion  experiments  e.g.,  com- 
paring various  film  deposition  methods 
(I.e.,  evaporation,  sputtering)  keeping 
other  parameters  (vacuum  condition) 
constant.  Application  Received  by  Com- 
missioner of  Customs:  June  30,  1976. 

Docket  Number:  76-00462.  Applicant: 
University  of  Rochester,  Hopeman  110, 
Rochester,  N.Y.  14627.  Article:  Ortho- 
plan  Research  Microscope.  Manufac- 
turer: Ernest  Leitz,  GmbH,  Germany.  In- 
tended Use  of  Article:  The  article  is  in- 
tended to  be  used  to  scan  relatively  large 
areas  in  laser  fusion  experiments.  Once 
located,  areas  containing  defects  or  dam- 
age areas  will  be  examined  with  greater 
resolution.  This  microscopic  examination 
is  an  important  technique  in  evaluation 
of  new  target  and  film  preparation  tech- 
niques. Application  Received  by  Com- 
missioner of  Customs:  June  30,  1976. 

Docket  Number:  76-00463.  Applicant: 
University  Hospital  of  Jacksonville,  655 
West  Eighth  Street,  Jacksonville,  Flor- 
ida 32209.  Article:  Electron  Micro.scope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  Use  of 
Article :  The  article  is  intended  to  be  used 
in  a  cancer  research  program  to  study 
tumors  to  elucidate  their  identity  and 
predict  their  behavior.  The  article  will 
also  be  used  for  clinical  studies  of  renal 
disease.  Experimental  studies  which 
might  include  any  experiment  where 
basic  moiTDhological  alterations  must  be 
studied  at  the  ultrastructural  level  will 
also  be  imdertaken.  Educational  uses  will 
include  teaching  Basic  Electron  Micros- 
copy to  pathology  residents,  residents 
from  other  medical  subspecialties  and 


graduate  students.  Application  Received 
by  Commissioner  of  Customs:  June  30. 
1976. 

Docket  Number:  76-00464.  Applicant: 
Massachusetts  Institute  of  Technology, 
Rm.  E18-360,  Cambridge,  MA  02139.  Ar- 
ticle: Mass  Spectrometer  MAT  731. 
Manufacturer:  Varian  MAT  GmbH. 
West  Germany.  Intended  use  of  article: 
The  article  is  Intended  to  be  used  for 
studies  of  organic  compounds  of  biologi- 
cal or  clinical  significance.  High  reso- 
lution mass  spectra  in  the  electron  im- 
pact mode  or  field  desorption  will  be  de- 
termined and  the  resulting  data  will  be 
interpreted  in  terms  of  their  structure. 
Graduate  students  and  postdoctoral  fel- 
lows in  chemLstry  will  use  this  instru- 
ment in  the  course  of  studies  and  thus 
become  experienced  in  the  operation  of 
this  type  of  instrument  and  interpreta- 
tion of  the  resulting  data.  Application 
Received  by  Commissioner  of  Customs: 
June  30,  1976. 

Etocket  Number:  76-00465.  Applicant: 
University  of  California,  San  Diego, 
Marine  y  Biology  Research  Division,  La 
Jolla.  California  92093.  Article:  I.O.S. 
Acoustic  Net  Control  and  Telemeter  for 
use  with  the  RMT4  (4-m-  Rectangular 
Midwater  Ti-awl).  Manufacturer:  Insti- 
tute of  Oceanographic  Sciences,  United 
Kingdom.  Intended  use  of  Article:  The 
articles  are  components  to  be  incorpo- 
rated with  an  existing  RMT4  which  will 
be  used  for  studies  of  living  marine  ani- 
mals and  the  various  parameters  of  their 
environment  In  the  sea,  e.g.,  tempera- 
ture, pressure  Ught  and  population  den- 
sity. The  phenomenon  of  particular  con- 
cern is  the  twice-daily  vertical  migration 
of  certain  communities  of  these  animals. 
Investigations  will  be  conducted  to  de- 
termine (a)  the  depth  distributions  of 
the  multitude  of  animal  species  in  par- 
ticular volumes  of  ocean,  (b)  the  temp- 
erature and  pressure  ranges  tolerated  by 
the  various  animals,  (o  the  degree  of 
photo-orientation  exhibited  by  certain 
species  in  their  successful  attempts  to 
surx'ive  in  the  open  ocean,  and  (d)  over 
periods  of  time  in  a  given  area,  the  var- 
ied adaptations  to  environmental  param- 
eters exhibited  by  different  age  groups  of 
any  particular  species  during  its  larval 
and  adult  life.  In  addition,  the  articles 
will  be  used  by  students  of  biological 
oceanography  conducting  thesis  research 
on  inshore,  shallow-water  animals.  Ap- 
plication Received  by  Commissioner  of 
Customs:  July  7, 1976. 

Docket  Number:  76-00466.  Applicant: 
University  of  Washington,  Department 
of  Oceanography,  Seattle,  Washington 
98195.  Article:  Two  (2)  Automatic 
weather  stations  and  accessories.  Manu- 
facturer: Ivar  Aanderaa,  Norway.  In- 
tended use  of  Article:  The  articles  wiH  be 
used  in  conjunction  with  recording  cur- 
rent meters  to  obtain  in  situ  wind  meas- 
urement together  with  current  measure- 
ments to  enable  development  of  pre- 
dictive models.  Application  received  by 
Commissioner  of  Customs:  July  7,  1976. 
Docket  Number:  76-00467.  Applicant: 
University  of  California — LawTence  Liv- 


ermore  Laboratory,  Post  Office  Box  808 
Livermore,  California  94550.  Article: 
Two  (2)  each,  high  voltage  power 
supply  400  kV/300  mA  Ion  source  ter- 
minal. Isolating  transformer  400  kV  75 
kVA  and  one  (1)  sp?re  parts.  Manufac- 
turer: Emile  Haefely  &  Company.  Ltd.. 
Switzerland.  Intended  u^e  of  article:  The 
article  is  intended  to  be  used  for  investi- 
gation of  14  McV  ne'itTT»n  damage  proc- 
e,ss&s  in  materials  to  be  used  in  con- 
trolled thormonucio''r  realtors.  The  ma- 
terials to  be  investigated  are  construc- 
tion types.  Application  Peoeived  by  Com- 
missioner of  Cu':t?r»T::   Juh-  7,   1976. 

Docket  Number:  76-'>046'?.  Applicant 
Universitv       of       Ca^'for'^la — Lawrence 
Berkeley  Laboraton-.  F^st  End  of  Hearst 
Avenue.  Berkeley.  California  94720.  Ar- 
ticle:     Raman     Spectrometer     System.' 
Model  HG-2S1  (douMe  mnnochromator  i 
including     acce^sorl"*;.      Manufacturer 
Jobin-Yvon  Opticl  Systems.  Prance.  In- 
tended use  of  Arti"!"-  The  article  is  in- 
tended to  be  used  in  fundamental  re- 
search in  the  foHowin*  Investigation-^ 

(1)  The  detection,  identification  and 
structural  characterization  of  novel  com- 
pounds. 

(2)  Identificntion  and  structural  in- 
formation on  a  variptv  of  substance.*; 
both  in  the  sohd-st'ite  a^d  in  solution 

(3)  Utilization  of  R''man  spectra  in 
heterogeneous  c;'tal"."'ls  studies  intended 
to  yield  bonding  information  on  mole- 
cules adsorbed  onto  sur^nces. 

<4)  Measurements  on  metal  cluster 
compounds  in  connection  with  the  use 
of  these  materials  as  cat^l^sts. 

(5)  Studies  of  dol  chemistry. 

t6>  Measurements  on  chelate  com- 
pounds of  actinide  elements  for  purposes 
of  identification  and  structural  charac- 
terization. Application  Received  by  Com- 
missioner of  Customs:  Julv  7.  1976. 

Docket  Number:  76-00469.  Applicant 
Colorado  State  Univcrsit'-,  Ft.  Collins. 
Colorado  80523.  Article:  Flectron  Micro- 
scope, Model  HU-1?A.  Manufacturer: 
Hitachi  Ltd.,  Japan.  Intended  use  of  Ar- 
ticle: The  article  Is  intended  to  be  used 
for  research  and  ^1^ gnostic  pathology  in 
tlie  following  projects: 

(1)  Study  of  virus  particles  in  partial- 
ly purified  preparations  of  diagnostic 
samples  and  tissue  extracts. 

(2)  The  morphology  (high  resolution! 
of  MCF,  picomavirus  and  other  small 
viruses  in  cell  cultures  and  tissues. 

(3)  The  study  of  actin  and  myosin  in 
situ  and  in  isolated  preparations  follow- 
ing treatment  of  exposure  to  anthracy- 
cline  antibiotics. 

(4)  The  study  of  nuclear  and  mito- 
chondrial DNA  following  treatment  of 
rabbits  and  myocardial  cell  cultures 
with  adriamycin.  Application  received 
bv  Commissioner  of  customs:  July  7 
1976. 

Docket  Number:  76-00470.  Applicant 
Yale  University,  Purchasing  Department. 
260  Whitney  Avenue,  New  Haven,  Con- 
necticut 06520.  Article:  Electron  Micro- 
scope, Model  EM  lOA  and  accessories 
Manufacturer:  Carl  Zeiss,  West  Ger- 
many. Intended  use  of  Article:  The  ar- 
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tide  is  intended  to  be  used  for  studies  of 
DNA  from  botti  small  and  large  viruses, 
cellular  and  viral  RNA  molecules,  sub- 
cellular organelles,  such  as  rlbosomes 
and  isolated  chromosomes.  Studies  win 
be  conducted  to  determine  the  structure 
of  DNA  at  its  most  elementary  level  and 
the  role  of  the  structure  in  its  function. 
Application  received  by  Commissioner 
of  Customs:  July  7.  1976. 

Docket  Number:  76-00471.  Applicant: 
Milton  S.  Hershey  Medical  School  of  the 
Pennsylvania  State  University,  500  Uni- 
versity Drive,  Hershey.  PA  17033.  Article: 
Ultramicrotome.  Model  LKB  8800A  and 
accessories.  Manufacturer:  LKB-Pro- 
dukter  AB.  Sweden.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
for  biological  studies  involving  investiga- 
tions of  control  rat  hearts.  A  model  of 
whole  heart  ischemia  will  be  used  in  the 
experiments  to  determine  the  effects  of 
oxjgen  deprivation  as  a  result  of  de- 
creased retrograde  flow  through  the  en- 
tire coronary  arterial  tree.  These  experi- 
ments will  be  complemented  by  studies 
on  the  effects  of  anoxia  and  hypoxia  on' 
the  isolated  perfused  rat  heart.  Other 
experiments  will  include  the  following 
studies:  tl)  changes  in  the  morphology 
of  the  mj'ocardlum  usinp  the  above 
model.  t2)  evaluation  of  alterations  the 
lysosomal  system  using  a  modification 
of  the  Gomorl  reaction  for  demonstra- 
tion of  acid  phosphatase,  <3)  modifica- 
tion in  the  ultrastructure  of  the  trans- 
verse cell  boundary  using  lanthanum 
perfusion  and  ferritin  as  a  marker  for 
the  extracellular  space.  Application  re- 
ceived by  Commissioner  of  Customs: 
July  7,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Ko.  II.IOS.  Importation  of  Duty-Free 
Educational  and  Sdentlflc  Materials. ) 

Richard  M.  Seppa, 
Director,  Special  Import 

P'rograyns  Division. 

IFR  Doc.7 6-22922  Filed  8-5-76; 8: 45  am) 


Article :  The  article  is  intended  to  be  used 
for  the  fabrication  of  scientific  glass  ap- 
paratus used  in  chemistry  research,  the 
main  purposes  being  to  hold  joint  and 
concentric  tubes  in  alignment  during 
fabrication  on  the  glass  lathe. 

Comments:  No  comments  have  been 
received  with  resjiect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons:  The  foreign 
article  has  the  capability  of  maintaining 
joint  and  concentric  tube  alignment  dur- 
ing fabrication  on  the  glassblower's  lathe. 
The  National  Bureau  of  Standards 
fNBS)  advises  in  its  memorandum  dated 
February  28.  1975  that  the  capability  of 
the  article  described  above  is  pertinent 
to  the  purposes  for  which  the  article  is 
intended  to  be  used.  NBS  further  advises 
that  it  knows  of  no  instrument  or  ap- 
paratus of  equivalent  scientific  value 
to  the  foreign  article  for  the  applicant's 
intended  use. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scierrtiflc  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  In  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director,  Special  Import 
Programs  Division. 

IFR  Doc.76-22923  PUed  8-5-76:8:45  am) 


TEXAS  TECH  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a 
scientific  article  pursuant  to  section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pub.  L.  89-651,  80  Stat.  897)  and 
the  regulations  issued  thereunder  as 
amended  (15  CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  75-00255-01-41750, 
Applicant :  Texas  Tech  University,  Dept. 
of  Chemistry,  Lubbock,  Texas  79409.  Ar- 
ticle: WUDiart  Jig  set  for  holding  flasks, 
funnels  and  ball  joints  and  Sockets,  set 
of  three  and  Single  internal  universal 
glass  Jig  for  tubes,  flasks,  dewars,  colls, 
beakers.  Manufacturer:  W.  R.  Eberhart 
Glass  Blowing,  Canada.  Intended  Use  of 


UNIVERSITY  OF  CHICAGO,   ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
scientific  articles  pursuant  to  section  6 
(c)  of  the  Educational,  Scientific,  and 
Cultiural  Materials  Importation  Act  of 
1966  (Pub.  L.  89-651;  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  instrument  or  apparatus  of  equiva- 
lent scientific  value  for  the  purposes 
for  which  the  article  is  Intended  to  be 
used  is  being  manufactured  in  the  United 
States.  Such  comments  must  be  filed  In 
triplicate  with  the  Ettrector,  Special  Im- 
port Programs  Division,  Office  of  Im-, 
port  Programs,  Washington,  D.C.  20230, 
on  or  before  August  26.  1976. 

Amended  regulations  issued  imder 
cited  Act,  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hcmrs 
at  the  Special  Import  Programs  Division, 
Department  of  Commerce.  Washington, 
D.C.  20230. 

Docket  Number:  76-00472.  Applicant: 
University  of  Chicago.  Department  of 
Chemistry,  5735  South  Ellis  Avenue,  Chi- 
cago, Illinois  60637.  Article:  Extended 
Interaction  Oscillator  and  Power  Sup- 


ply. Manufacturer:  Varian  Associates  of 
Canada  Ltd.,  Canada.  Intended  Use  of 
Article:  The  article  Is  Intended  to  be 
used  for  studies  of  rare  earth  Ions  in  in- 
organic and  organic  crjrstaUlne  materials 
(e.g.  lanthanum  trichloride  and  lantha- 
num nlcotinate  crystals).  Electronic 
states,  hyperfine  interactions,  and  struc- 
tures of  the  environments  of  these  ions 
will  be  investigated.  Resei^ve  Endor  (elec- 
tron nuclear  double  resonance)  experi- 
ments will  also  be  conducted.  The  article 
will  also  be  used  in  research  wo"rk  of 
graduate  students  of  candidates  for  the 
degree  of  Ph.  D.  in  the  Department  of 
Chemistry.  The  educational  objective  of 
this  research  is  the  training  and  produc- 
tion of  original  investigators  in  the  basic 
fields  of  chemisti-y  and  chemical  phys- 
ics. Application  received  by  Commis- 
sioner of  Customs:  July  14. 1976. 

Docket  Number:  76-00473.  Applicant: 
University  of  California,  San  Diego, 
Ocean  Research  Division,  A-020,  La  Jolla. 
California  92093.  Article:  Recording  Cur- 
rent Meter,  Model  RCM-5.  Manufac- 
turer: Ivar  Aanderaa,  Norway.  Intended 
Use  of  Article:  The  article  is  intended 
to  be  used  for  long  term  measurements 
and  recordings  of  Antarctic  Bottom 
Water.  The  research  data  obtained  will 
be  used  in  teaching  courses  in  ocean  cir- 
culation. Application  Received  by  Com- 
missioner of  Customs:  July  14,  1976. 

Docket  Number:   76-00474.  Applicant: 
Mississippi  State  University,  Department 
of  Plant  Pathology  and  Weed  Science, 
P.O.  Drawer  PG,  Mississippi  State,  MS 
39762.    Article:    Ultramicrotome.    Model 
LKB  8800 A  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  will  be 
used  for  studies  of  biological  materials 
which  include  plant  and  fungal  speci- 
mCTis.  Investigations  will  include  ultra- 
structural     studies     on     normal     and 
diseased    plant    tissues,    developmental 
studies  on  fungal  systems,  subc^ular  or- 
ganelle localization  in  cells  and  tissues 
membrane  interactions  at  host-parasite 
interfaces,  and  mechanisms  of  penetra- 
tion of  host  tissues  by  pathogens.  In  ad- 
dition, the  article  will  be  used  to  teach 
sectioning  techniques  employed  in  elec- 
tron   microscopy    in    the   courses:    PW 
8513:  Methods  in  Plant  Pathology  and 
Weed  Science  and  PW  8123:   Virology. 
Application   Received   by  Commissioner 
of  Customs :  July  14, 1978. 

Docket  Number:  76-00475.  Applicant: 
The  Salk  Institute.  lOOlO  North  Torrey 
Pines  Road.  La  Jolla,  California  92037. 
Article:  Electron  Microscope,  Model  EM 
lOA.  Manufacturer:  Carl  Zeiss,  West 
Germany.  Intended  Use  of  Article:  The 
article  is  intended  to  be  used  to  enlarge 
the  scope  of  research  efforts  in  that 
branch  of  biology  which  deals  specifically 
with  research  on  the  mammallon  nervoua 
system.  The  research  projects  will  in- 
clude the  following: 

(1)  Localization  of  specific  synaptic 
neurochemical  transmlttens — elucida- 
tion, identification,  mapping,  and  quan- 
titative estimation  of  dynamic  changes 
within  nerve  terminals  which  contain 
the  transmitter  substance  norepineph- 
rine. 
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(2)  Eniuneration  and  quantitative 
morphometry  of  synaptic  jimctional  pro- 
files— Research  built  around  the  dis- 
covery that  brain  tissue  fixed  by  perfu- 
sion with  glutaraldehyde  and  exposed 
only  to  enthanolic  phosphotungstic  acid 
after  dehydration  produced  selective 
electron  staining  of  synaptic  junctional 
profiles. 

(3)  Localization  of  adenylate  cyclase 
and  related  cell  constituents — Locate  the 
enzymes  which  synthesize  or  degrade 
cychc  AMP  or  which  allow  changes  in 
cyclic  AMP  to  be  manifest  on  the  cyto- 
plasm of  the  cell. 

The  article  will  also  be  used  in  the 
education  of  post-doctoral  and  pre- 
doctoral  scientists  and  a  few  graduate 
students  in  advanced  neurobiology.  Ap- 
plication Received  by  Commissioner  of 
Customs:  July  14.  1976. 

Docket  Number:  76-00476.  Applicant: 
University  of  California — Los  Alamos 
Scientific  Laboratory,  P.O.  Box  990.  Los 
Alamos,  NM  87545.  Article:  Modelocked 
Dye  Laser  System.  Model  33  and  acces- 
sories. Manufacturer:  Electro-Photonics 
Ltd..  Ireland.  Intended  Use  of  Article: 
The  article  is  intended  to  be  used  to  Ir- 
radiate cryogenic  targets  resulting  in  a 
nuclear  fusion  project.  Typical  targets 
would  include  various  hydrocarbons  and 
materials  such  as  carbon  dideuterium. 
Investigations  will  be  conducted  on  the 
absorption  and  refiection  of  high  power 
10.6  micron  targets  as  well  as  thresh- 
holds  for  fusion.  Application  Received  By 
Commissioner  of  Customs:  July  14,  1976. 

Docket  Number:  76-00477.  Applicants- 
University  of  Chicago — Operator  of 
Argonne  National  Laboratory.  9700 
South  Cass  Avenue,  Argonne,  Illinois 
69439.  Article:  Thermal  Analysis  System. 
TG-DTA.  Manufacturer:  Rigaku  Inc., 
Japan.  Intended  Use  of  Article:  The  ar- 
ticle Is  Intended  to  be  used  to  develop 
data  of  value  to  the  environment  of 
chemistry  and  fluidized-bed  coal  com- 
bustion program.  More  specifically,  a 
variety  of  reactions  associated  with  pol- 
lution control  during  combustion  proc- 
esses will  be  investigated  by  measiu-ing 
weight  changes  and  heat  effects  of  the 
solid-gas  reactions  associated  with  pollu- 
tion control.  Application  Received  By 
Commissioner  of  Customs:  July  14.  1976. 
Docket  Number:  76-00478.  Applicant: 
Virginia  Polytechnic  Institute  &  State 
University.  Department  of  Geological 
Sciences,  4044  Derring  HalL  Blacksburg. 
Virginia  24061.  Article:  Alitomatic  se- 
quential x-ray  spectrometer.  Manufac- 
turer: Philips  Electronics  Instruments 
NVD,  The  Netherlands.  Intended  use  of 
Article :  The  article  is  intended  to  be  used 
to  analyze  samples  of  naturally  occurring 
rocks  and  minerals.  These  samples  are 
to  be  analyzed  for  elemental  constituents 
for  understanding  the  origin  of  these 
rocks.  There  will  be  a  careful  study  of 
the  redistribution  of  the  original  ele- 
ments of  rocks  along  the  eastern  U.S. 
Also,  correlation  of  elemental  abundances 
determined  by  the  XRF  will  be  made 
with  uranium  and  thorium  concentra- 
tions to  provide  information  on  heat  pro- 
duction of  rocks  and  its  relation  to  rock 


chemistry.  Application  Received  By  Com- 
missioner of  Crustoms:  July  14, 1976. 

Docket  Number:  76-00479.  Applicant: 
Rutgers  Medical  School— College  of  Med- 
icine &  Dentistry  of  New  Jersey,  Depart- 
ment of  Biochemistiy,  Piscataway,  N.J. 
08854.  Article:  Rotating  Anode  X-Ray 
System,  6KW.  Manufacturer:  Rigaku 
Inc.,  Japan.  Intended  Use  of  Article :  The 
article  is  intended  to  be  used  to  do  low 
angle  x-ray  diffraction  studies  on  a  va- 
riety of  connective  tissues  which  contain 
collagen,  including  tendon,  skin  and 
spleen  reticulum.  In  addition,  the  arti- 
cle will  be  used  to  train  students  who 
are  candidates  for  Ph.  D.  degrees  in  bio- 
chemistry, post-doctorad  fellows  who 
seek  further  research  training,  and  med- 
ical students  who  are  doing  research. 
Application  Received  by  Commissioner 
of  Customs:  July  14, 1976. 

Docket  Number:  76-00480.  Applicant- 
University  of  New  Orleans,  Lakefront 
Drive,  New  Orleans,  LA  70122.  Articxe: 
Gas  Chromatograph-Mass  Spectrometer 
MAT  31  lA  with  (Computer  Combination. 
100  MS).  Manufacturer:  Varian  MAT 
GmbH,  West  Germany.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  for  studies  of  complex  mixtures  of 
hydrocarbons,  halogenated  hydrocar- 
bons, fatty  acids  and  their  esters,  fased 
ring  polycyclic  aromatic  hydrocarbons, 
petroleum  products  and  miscellaneous 
biochemicals.  Research  studies  will  in- 
volve high  and  low  resolution  mass  spec- 
trometric  identification  of  as  many  com- 
pounds as  possible  in  complex  environ- 
mental, biological,  and  biomedical  sam- 
ples. In  addition,  the  article  will  be  used 
for  Master's  level  graduate  research. 

Educational  purposes  will  involve 
master's  level  graduate  research.  Appli- 
cation Received  by  Commissioner  of 
Customs:  July  14,  1976. 

(Catalog  of  Federal  Domestic  AssLstance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 

IFR  Doc.76-22924  Filed  8-5-76:8:45  am] 

DEPARTMENT  OF   HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0244:  DESI  10959  | 

MANUFACTURERS  AND/ DISTRIBUTORS 

Certain  Dermatologic  Anti-Infective  and 
Corticosteroid  Combination  Prescription 
Drugs  for  Human  Use  Affected  by  the 
Drug  Efficacy  Study  Implementation 

The  Food  and  Dimg  Administration  is 
adding  a  drug  product  to  the  list  of  dinigs 
that  may  remain  on  the  market  pending 
completion  of  clinical  studies  to  deter- 
mine effectiveness.  The  drug  product 
contains  calcium  tmdecylenate  and  a  cor- 
ticosteroid and  is  used  in  the  treatment 
of  certain  skin  disorders.  This  notice  spe- 
cifies tJw  COTiditions  under  which  mar- 
keting of  such  di-ugs  may  continue. 


A  notice  was  published  in  the  Federal 
Register  of  December  14,  1972  (37  FR 
26623),  informing  manufactiu-ers  and 
distributors  of  prescription  drugs  for 
human  use  of  the  future  schedule  for  im  - 
plementation  of  the  Drug  Efficacy  Study. 
That  notice  listed  certain  drugs,  together 
with  the  justification  of  their  medical 
need,  that  may  remain  on  the  market 
pending  completion  of  scientific  studies 
to  determine  effectiveness,  and  provided 
for  future  additions  to,  or  deletions  from, 
the  list.  The  categoi-y  of  drugs  designated 
III  under  paragraph  3  of  the  notice  of 
December  14,  1972,  included  certain  top- 
ical antibiotics.  In  the  Federal  Register 
of  October  9,  1974  (39  FR  36365),  cate- 
gory ni  was  amended  to  add  certain 
other  topical  antibiotics  and  also  certam 
other  products  containing  a  non-antibi- 
otic an tl -infective  component  In  combi- 
nation with  a  corticosteroid  with  or  with- 
out another  component. 

All  of  the  products  ihcluded  in  cate- 
gorj'  m  had  been  evaluated  in  the  Drug 
Efficacy  Study  and  classified  as  less  than 
effective.  Among  the  products  now  in- 
cluded in  category  m  is  a  combination 
containing  neomycin  sulfate  a  cortico- 
steroid, and  calcium  undecylenate.  At 
present,  category  in  does  not  include  a 
combination  consisting  only  of  a  corti- 
costeroid and  calcium  undecylenate  since 
no  such  product  had  been  submitted  to 
the  DESI  review. 

The  following  drug  product  is  the  sub- 
ject of  a  new  drug  application  that  be- 
came effective  prior  to  October  10,  1962; 
however,  it  was  not  submitted  for  review 
by  the  National  Academy  of  Sciences- 
National  Research  Council  in  the  Drug 
Efficacy  Study  Implementation. 

Caldecort  Ointment,  containing  hydro- 
cortisone acetate  1  percent,  and  calcium 
undecylenate  3  percent;  Pennwalt  Corp., 
Pharmaceutical  Division.  P.O.  Box  1710. 
Rochester.  NY  14603  (NDA  10-959). 

The  Commissioner  of  Food  and  Drugs 
concludes  that  the  product,  regarded  as 
possibly  effective,  ^ould  be  allowed  to 
remain  on  the  market  for  the  same  rea- 
sons and  under  the  same  conditions  as 
tho.se  described  In  the  October  9,  1974 
notice,  except  that  the  time  schedule  will 
necessarily  be  different  from  that  set 
forth  in  the  notice. 

Accordingly,  the  category  of  drugs  des- 
ignated III  under  paragraph  3  of  the 
December  14,  1972  notice,  as  amended  by 
the  October  9,  1974  i<)tice.  Is  further 
amended  to  add  to  Groub  D  the  following 
combination: 
Corticosteroid  and  calcium  undecylenate 

The  specific  conditions  under  which 
such  drug  may  be  marketed  are  the  same 
as  those  described  under  the  heading  2. 
E>rugs  in  Groups  B.  C,  and  D,  in  the 
October  9.  1974  notice,  except  that  the 
date  by  which  protocols  are  to  be  sub- 
mitted for  a  combination  of  cortico- 
steroid and  calcium  tmdecylenate  is  No- 
vember 4,  1976  instead  of  January  7^ 
1975,  and  except  that  the  references  to 
21  CFR  3.86  are  changed  to  read  "21  CFR  i 
300.50,"  No  extensions  of  time  for  sub-j 
mission  of  protocols  will  be  granted- 
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This  notice  Ls  Issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  505, 
701.  52  Stat.  1052-1053.  as  amended, 
1055-1056  as  amended  (21  U.S.C.  355. 
371  >  )  and  imder  authority  delegated  to 
the  Commissioner  (21  CFR  5.1  >  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15.  1976  (41  FR  24262 '  > . 

Dated:  August  2. 1976. 

Joseph  P.  Hile. 
Acting  Commissioner  of 
Food  and  Drugs. 

i  PR  Doc .76-22390  Piled  8-S-76;8. 45  am| 


of  the  report  are  available  upon  request 
from  the  above  office. 

Dated:  August  2, 1976. 

Joseph  P.  Hue, 
Acting  Commissioner  of 

Food  and  Drugs. 

IFR  Doc.76-22884  FUed  8-5-76;8 :  45  am  | 


(Docket  No.  75N-0262;  DESI  9698 
and  123011 

MEPROBAMATE  AND  ::HL0RDIAZEP0XIDE 
DRUGS  FOR  HUMAN  USE 

Drug  Efficacy  Study  Implementation; 
Amended  Notice;  Correction 

In  FR  Doc.  76-21307  appearing  on 
page  30376  In  the  Federal  Register  of 
Friday.  July  23.  1976:  In  the  first  para- 
graph of  the  notice,  on  line  9,  the  Docket 
No.  "75N-0262"  should  read  Docket  No. 
"76N-0235." 

Dated:  .\ugust  2. 1976. 

Joseph  P.  Hile. 
Acting  Commissioner  of 

Food  and  Drugs. 
[FR  Doc  76-22888  Filed  8-5-76:8:45  ara| 


PANEL   ON    REVIEW  OF  OPHTHALMIC 
DRUGS 

Availability  of  Panel  Report 

In  accordance  with  the  provisions  of 
a   notice   to  manufacturers   concerning 
medical  device  classification  procedures 
published   in   tJie   Federal   Register   of 
May  19.  1975  <40  FR  21848>.  the  Pood 
and  Drug  Administration  announces  the 
availability  of  the  report  of  the  classifi- 
cation results  of  the  Panel  on  Review 
of  Ophthalmic  Devices.  This  report,  com- 
pleted prior  to  May  28.  1976,  the  date 
on  which  the  Medical  Device  Amend- 
^      ments  of  1976  (Pub.  L.  94-295  >   became 
'    effective,  contains  the  tentative  classifi- 
cation conclusions  of  the  Panel  and  in- 
cludes a  list  of  the  devices  reviewed,  the 
answers  to  the  classification  logic  scheme 
«luestlons,  and  the  recommended  classi- 
fication *«■  each  device,  pursuant  to  the 
Mav  19.  1975,  Federal  Register  notice. 
The  Panel  on  Review  of  Ophthalmic 
Devices  may  be  reconvened  to  determine 
whether  to  afBrm  or  change  the  tenta- 
tive recommendation  In  the  report  and. 
concurrently,  to  revise  the  logic  scheme 
set  forth  In  the  May  19.   1975  Federal 
Register  notice,  where  needed,  to  con- 
form to  the  classification  criteria  and 
other  requirements  prescribed  in  Pub.  L. 
94-295. 

The  report  has  been  placed  on  public 
display  at  the  ofBce  of  the  Hearing  Clerk. 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  PTshers  Lane.  Rockville,  MD 
20852,  and  may  be  seen  during  working 
hours  Monday  through  Friday.  Copies 


|^iAD.A  NO.   65-292VI 

ZENITH   LABORATORIES,    INC. 

Potassium  Penicillin  G  Tablets:  Notice  of 
Withdrawal  of  Approval  of  New  Animal 
Drug  Application 

Pursuant  to  provteions  of  the  Federal 
Food.  Drug,  and  Co.smetic  Act  'sec.  512, 
82  Stat.  343-351  i21  U.S.C.  360b  »i  and 
under  authority  delegated  to  the  Com- 
mi.';pioncr  of  Food  and  Drugs  <21  CFR 
5.1 1  I  recodification  published  in  the 
PEopAL  Register  of  June  15.  1976  »41 
FR  •  24262 '  ' .  the  following  notice  is 
i-ssued : 

The  Food  and  Drug  Administration  is 
withdrawing  approval  of  new  animal 
drug  application  iNADAi  No.  65-292V 
held  by  Zenith  Laboratories.  -Inc..  140  Lc 
Grand  Ave..  North  vale.  NJ  07647.  The  ap- 
plication provides  for  the  use  of  potas- 
sium penicillin  G  tablets  as  an  antibiotic 
for  dogs  and  cats. 

The  fiiTH  was  requested  by  letter,  dated 
May  3,  1976,  to  submit  additional  efficacy 
information  concerning  use  of  the  drug: 
or  in  lieu  of  submitting  the  required  in- 
formation, the  firm  was  asked  to  request 
that  approval  of  its  application  be  with- 
drawn and  to  waive  its  opportunity  for  a 
hearing.  The  firm  replied  by  letter,  dated 
May  18.  1976.  requesting  that  the  appli- 
cation bQ  withdrawn. 

Therefore,  in  accordance  with  5  514- 
115(d>  (21  CFR  514.115(di).  notice  is 
given  that  approval  of  NADA  No.  65-292V 
and  all  supplements  and  amendments 
thereto  is  hereby  withdrawn,  effective 
August  6.  1976. 

Dated:  July  30.  1976. 

C.  D.  Van  Houweling. 

Director,  Bureau  of 
Veterinary  Medicine. 

I  FR  Di)C.76-22889  FUed  8-5-76:8:45  am) 


Health  Resources  Administration 

COOPERATIVE   HEALTH  STATISTICS 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  section  10<aM2)  of 
the  Federal  Advisory  Committee  Act 
•  Pub.  L.  92-463  >,  announcement  is  made 
of  the  folowing  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  August  1976: 

Name:  Cooperative  Health  Statistics 
Advisory  Committee. 

Date  and  Time:  August  30-31,  1976,  9 
a.m. 

Place:  Sheraton-Park  Hotel,  Ward- 
man  Tower,  2660  Woodley  Road,  NW., 
Washington.  D.C. 


Open  for  entire  session. 

Purpose:  The  Committee  represents 
the  interests  of  the  people  of  tlie  United 
States  in  providing  advice  and  guidance 
to  tlie  Secretary  and  the  National  Center 
for  Health  Statistics  on  policies  and 
plans  in  developing  a  major  new  national 
network  of  integrated  or  coordinated 
subsystems  of  data  collections,  process- 
ing, and  analysis  over  a  wide  range  cf 
questions  relating  to  general  health  prob- 
lems of  the  population,  health  cave  re- 
sources, and  the  utilization  of  liealth 
care  services. 

Agenda :  The  Committee  will  review 
and  discuss  the  final  draft  of  the  Defini- 
tions Report  and  receive  a  progress  re- 
port on  the  activities  of  the  Cost-Sharing 
Ta.'^k  Force.  A  report  will  be  given  on 
the  Cooperative  Health  Statistics  System 
Contracts  and  a  discussion  of  the  Bu- 
reau of  Quality  Assurance  and  the  Na- 
tional Center  for  Health  Statistics  mem- 
orandum of  understanding:.  There  will  be 
a  discussion  of  the  Data  Use  Laboratory 
Activities  and  Projects  and  a  report  on 
new  Applied  Statistics  Training  Institute 
courses  developed  for  health  planners. 
Suggestions  for  next  meeting  dates  and 
agenda  items  will  be  discussed. 

The  meeting  is  open  to  the  public  for 
observation  and  participation.  Anyone 
wishing  to  participate,  obtain  a  roster  of 
members,  or  other  relevant  information, 
should  contract  Mr.  James  A.  Smith. 
Room  8-21,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland  20852. 
Telephone  (301  >  443-1470. 

Agenda  items  are  subject  to  change 
as  priorities  dictate. 

■"Dated:  July  28.  1976. 

Jamesi.  a.  Walsh. 
Associate  Administrator  for 
Operations  and  Management. 

|PR  Doc .76-22866  Filed  8-5-76:8:45  ami 


NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Meeting 

In  accordance  with  section  10ta>(2' 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463  > .  announcement  is  made 
of  the  following  National  Advisory  body 
scheduled  to  meet  August  31  and  Sep- 
tember 1.  1976: 

Name:  National  Advisory  Council  on 
Nurse  Training. 

Date  and  Time:  August  31  and  Sep- 
tember 1. 1976,9  a.m. 

Place:  Conference  Room  6,  Building 
31,  National  Institutes  of  Health,  9000 
Rockville  Pike.  Bethesda.  Maryland 
20014. 

Open  for  entire  meeting. 

Purpose:  The  Council  advises  the  Sec- 
retary an4  Administrator.  Health  Re- 
sources Aoministration,  concerning  gen- 
eral regulations  and  policy  matters  aris- 
ing in  the  administration  of  the  Nurse 
Training  Act  of  1971.  The  Council  also 
performs  final  review  of  grant  applica- 
tions for  Federal  Assistance  for  capita- 
tion, construction  and  special  projects 
for  the  improvement  of  nurse  training, 
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and  research  grants  and  makes  recom- 
mendations to  the  Administrator,  HRA. 

Agenda:  Agenda  items  will  cover  an- 
nouncements; discussion  of  future  dates; 
administrative  and  staff  reports  of  a 
routine  nature:  and  the  final  review  of 
capitation  grant  appliactions  for  Federal 
Assistance  mider  section  810  of  the  Pub- 
lic Health  Service  Act. 

Anyone  wishing  to  obtain  a  roster  of 
members,  minutes  of  meeting,  or  other 
relevant  information  should  contact  Dr. 
Mary  S.  Hill.  Room  6008,  Federal  Build- 
ing. 9000  Rockville  Pike.  Bethesda,  Mary- 
land 20014.  Telephone  (301)   496-6985. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Dated:   August  2,   1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 
|FR  DOC.76-228C5  Filed  8-.=>- 70:8:45  anil 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON 
INDIAN   EDUCATION 

Closed  Meeting;  Correction 

Correction  notice  of  meeting  of  the 
National  Advisory  Council  on  Indian 
Education. 

In  the  Federal  Register  on  Friday, 
July  16.  1976,  page  29462,  there  was  an 
announcement  of  the  National  Advisory 
Council  on  Didian  Education  meeting  to 
be  held  at  425  13th  Street.  NW.,  Room 
326,  Washington,  D.C.  Tlie  location  has 
now  been  changed  to  ROB  3.  7th  &  D 
Street,  SW.,  Room  3513,  Washington, 
D.C.  on  August  6.  1976.  and  FOB  6,  400 
Maryland  Avenue.  SW..  Room  1134. 
Washington.  D.C.  on  August  7  &  8,  1976. 

Lincoln  C.  White. 
Executive     Director.     National 
Advisory   Council   on    Indian 
Education. 

IPR  Doc .76-22944  Filed  8-5-78:8:45  am| 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

PARK  WOODS  OF  BIRCH   POINTE 

Office  of  Interstate  Land  Sales  Registration 

I  Docket  No.  N-76  574 1 

Hearing 

■  In  the  matter  of :  Park  Wood.s  of  Birch 
Pointe,  Birch  Pointe  Properties.  Inc.  and 
John  N.  Carter,  President,  76-193-IS 
OILSR  No.  0-2250-26-30. 

Pursuant  to  15  U.S.C.  1706' d>  and  24 
CFR  1720. 160(d» 

Notice  Is  hereby  given  that:  1.  Park 
Woods  of  Birch  Pointe,  Birch  Pointe 
Properties,  Inc.  and  John  N.  Carter, 
President,  authorized  agent  and  officers, 
hereinafter  referred  to  as  "Respondent" 
being  subject  to  the  provisions  of  the 
Interstate  Land  Sfiles  Full  Disclosure  Act 
(Pub.  Law  90-448)  (15  U.S.C.  1710,  et 
seq.),  received  a  notice  of  pixxieedings 
and  opportunity  for  hearing  issued  July 
9,  1976,  which  was  sent  to  the  developer 


NOTICES 

pursuant  to  15  U.S.C.  1706<d>,  24  CFR 
1710.45(b)(1)  and  1720.125  informing 
the  developer  of  information  obtained  by 
the  Office  of  Interstate  Land  Sales  Reg- 
istration alleging  that  the  Statement  of 
Record  and  Property  Report  for  Park 
Woods  of  Birch  Pointe  located  in  Ros- 
common Coimty.  Michigan,  contain  un- 
true statements  of  material  fact  or  omit 
to  state  material  facts  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein  not  misleading. 

2.  The  Respondent  filed  an  Answer 
received  July  23,  1976.  in  response  to  the 
notice  of  proceedings  and  opportunity 
for  hearing. 

3.  In  said  answer  the  respondent  re- 
quested a  hearing  on  the  allegations  con- 
tained in  the  notice  of  proceedings  and 
opportunity  for  hearing. 

4  Tlierefore.  pursuant  to  the  provl- 
.sions  of  15  U.S.C.  1706<di  and  24  CFR 
1720.160(d).  it  is  hereby  ordered.  That 
a  public  hearing  for  the  purpose  of  taking 
evidence  on  the  questions  set  forth  in  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  will  be  held  before  Judge 
James  W.  Mast,  in  Room  7146,  Depart- 
ment of  HUD.  451  7th  Street.  SW.,  Wash- 
ington. D.C.  en  September  2.  1976  at 
10:00  a.m. 

The  following  time  and  procedure  is 
apphcable  to  such  hearing:  All  affidavits 
and  a  list  of  all  witnesses  are  requested 
to  be  filed  with  the  Hearing  Clerk.  HUD 
Building.  Room  10150,  Washington,  DC. 
20410  on  or  before  August  12,  1976. 

6.  The  Respondent  is  hereby  notified 
that  failure  to  appear  at  the  above 
scheduled  hearing  shall  be  deemed  a  de- 
fault and  the  proceedings  shall  be  de- 
termined against  Respondent,  the  alle- 
gations of  which  shall  be  deemed  to  be 
true,  and  an  order  Suspending  the 
Statement  of  Record,  herein  identified, 
shall  be  issued  pursuant  to  24  CFR 
1710.45tb)(l>. 

This  notice  shall  be  served  upon  the 
Respondent  forthwith  pursuant  to  24 
CFR  1720.440. 

By  the  Secretary. 

Dated:  July  30. 1976. 

James  W.  Mast, 
Administrative  Law  Judge. 

I  FR  Doc. 76-22871  Filed  8-5-76;8:4S  am] 

CIVIL  AERONAUTICS   BOARD 

(Docket  29424] 
LEP  TRANSPORT,   LTD. 

Postponement  of  Prehearing  Conference 
and  Hearing 

In  tlie  matter  of  Lep  Transport.  Ltd. 
(U.K.),  d/b,  a  Lep  Transport,  Inc. 
•  U.S.A.),  Foreign  Indirect  Air  CaiTier 
Renewal  (United  Kingdom) . 

Notice  is  hereby  given  that  the  pre- 
hearing conference  and  hearing  in  the 
above-entitled  matter,  now  assigned  to  be 
held  on  September  1,  1976  (41  FR  29897, 
July  20.  1976),  Is  Indefinitely  postponed. 
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Dated  at  Washington.  DC,  August  2. 
1976. 

Frank  M.  Whiting, 
Administrative  Law  Judge. 

jPR  Doo.76-22936  Filed  8  5  76:8:45  ami 


[Order  76-8-10:  Docket  21448) 

SPOKANE-MONTANA  POINTS  SERVICE 
INVESTIGATION 

Order 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Wa.shigton.  D.C.  on  the  2nd 
dav  of  August.  1976. 

By  Order  75-10-91.  October  22.  1975. 
the  Board  directed  interested  persons  to 
submit  comments  with  respect  to  wheth- 
er the  above-cited  case  could  or  should 
go  forward  as  then  framed:  '■  whether  the 
proceeding  or  parts  of  it  should  be  term- 
inated: or  whether  and  to  what  extent 
the  issues  in  the  proceeding  should  be 
modified.  The  Board  pointed  out  that, 
since  the  institution  of  the  proceeding, 
the  route  systems  of  Hughes  Airwest  and 
Frontier  had  been  modified  by  route  re- 
alignments, opening  the  possibility  of 
many  more  competitive  sei'\ice  opporuni- 
ties  than  were  contemplated  by  the  ori- 
ginal instituting  orders,  and  placing  in 
question  the  continued  desirability  of 
transferring  Airwesfs  Spokane-Kalis- 
pell-Great  Falls  authority  to  Frontier. 

Comments  have  been  received  from 
Northwest  Airlines.  Airwest.  Frontier, 
the  Spokane  parties,  and  the  City  and 
Chamber  of  Commerce  of  Billings.  Mon- 
tana. Noi-thwest  urj/es  that  the  proceed- 
ing be  terminated.  Frontier  that  the  is- 
sues be  confined  to  nonstop  authority  in 
the  Six)kane-Missoula/Billings;T)euver 
markets,  and  Airwest  that  the  proceed- 
ing not  go  forward  but,  if  it  does,  that 
the  i.ssue  of  new  authority  for  Aii-west  on 
Spokane-Idalio  Falls-Pocatello-Denver 
and  Spokane-Idaho  Falls-Pocatello-Salt 
Lake  City-Denver  routings  be  considered. 


>  The  proceeding  was  Instituted  by  Orders 
C9-9-113.  September  18,  1969.  and  69-12- 
33,  December  5.  1969.  to  consider:  (1)  the 
amendment  of  Frontier's  then  muUl?egment 
certificate  so  as  to  (a)  extend  segment  15 
beyond  Missoula  to  the  new  terminal  point 
Spokane,  (b)  extend  segments  4fb)  and  (c> 
beyond  Billings  to  the  new  terminal  poU^ 
Spokane,  (c)  add  the  new  Intermediate  point 
Kallspell  to  segments  15  and,  or  4.  or  (d)  ex- 
tend segment  15  from  the  coterminal  point 
Great  Falls  to  the  new  Intermediate  point 
Kallspell.  and  the  new  coterminal  point 
Spokane:  (2)  the  amendment  of  Hughes  Air- 
west's  then  multlsegment  certificate  for 
Route  76  so  as  to  extend  segment  4(a)  by 
adding  Missoula  and  Billings  as  new  Inter- 
mediate FHDlnts  and  Salt  Lake  City  and  Den- 
ver as  new  cotermiiial  points;  (3)  the  amend- 
ment of  Hughes  Alrwest's  certificate  for 
Route  76  so  as  to  delete  the  jjortlon  of  seg- 
ment 4(a)  extending  between  Spokane  and 
Great  Falls:  and  (4)  the  amendment  of 
Northwest  Airlines'  certificate  for  Route  3 
so  as  to  authorize  service  between  Spokane 
and  Denver  via  Missoula  and  Bozeman.  Mon- 
tana, and  Casper,  Wyoming,  and  between 
Spokane  and  Salt  Lake  City  via  Bozeman 
and  Missoula. 
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Billings  urges  the  Board  to  proceed  with 
the  investigation  and  the  Spokane  par- 
ties recommend  that  the  case  remain 
open,  but  refrain  from  making  specific 
recommendations  as  to  it^  scope. 

In  its  answer  to  Frontier  and  North- 
west. Airwest  objects  to  Frontier's  pro- 
posal for  limiting  the  proceeding  and 
states  vlhat,  if  it  goes  forward,  it  must 
include  issues  dealing  with  (a>  the 
amendment  of  Ainvesfs  Spokane-Kali- 
spell-Great  Falls  route  to  include  Mis- 
soula. Billings,  and  Denver  and  <bi  the 
amedment  of  its  certificate  to  authorize 
Spokane -Denver  authority  via  Idaho 
Falls.  Pocatello.  and,  or  Salt  Lake  City, 
with  nonstop  authority  between  all 
poinus.  Answers  have  also  been  filed  by 
Fixintier  and  Northwest,  along  with 
United  Air  Lines,  who  concurs  with 
Northwest  and  Airwest  that  the  Board 
should  terminate  the  proceeding.  Fron- 
tier has  filed  a  reply,  accompanied  by  a 
motion  to  file  a  late  unauthorized  docu- 
ment, which  motion  will  be  granted. 

Upon  consideration  of  the  above  plead- 
ings and  of  other  relevant  facts,  we  have 
decided  to  set  for  hearing  the  Spokane- 
Montana  Points  Service  Investigation. 
Docket  21448.  in  a  significantly  modified 
form  as  set  forth  below.  This  case  was 
instituted  over  six  years  ago,  and  tiie 
most  recent  series  of  pleadings  indicates 
that  there  is  civic  and  carrier  interest  in 
pursuing  the  investigation  in  a  modified 
form.  Under  these  circumstances,  we 
have  decided  to  go  forward  with  the  pix)- 
ceeding.  However,  our  decision  should  not 
be  taken  as  an  indication  of.  whether, 
at  this  time,  we  would  proceed  to  con- 
sider this  matter  were  the  question  of  the 
institution  of  this  proceeding  before  us 
for  the  first  time. 

We  have  determined  to  limit  the  scope 
of  this  proceeding  to  the  question  of  the 
need  for  additional  service  in  the  Den- 
ver-Spokane market,  either  nonstop  or 
via   Missoula    and    Billings.    While    the 
Denver-Spokane    market,    which    gen- 
erated 61.650  passengers  in  1974,  is  not 
large  in  absolute  terms  it  is  the  largest 
market  which  was  in  issue  in  the  pro- 
ceeding  as   originally   framed.   Further, 
the  services   of  United,   the   incumbent 
nonstop  carrier,  have  been  characterized 
by   high   load   factoi-s.   United's   overall 
nonstop  load  factors  in  the  market  aver- 
aged 71  percent  in  1974  and  74  percent  in 
fiscal  1975.'  Moreover,  In  the  July-No- 
vember 1975  period,  load  factors  ranged 
from  69  percent  in  November  to  81  per- 
cent in  July  and  89  percent  in  September. 
Further,  we  have  decided  to  include 
the  consideration  of  additional  Spokane- 
Denver    service    via    the    intermediate 
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points  Billings  and  Missoula,  Montana. 
While  the  Billings  and  Missoula-Spokane 
markets  are  not  large  and  ordinarily 
wx>uld  not  warrant  consideration  of  com- 
petitive service,  as  we  stated  in  our  order 
Instituting  this  proceeding,  consideration 
of  service  from  these  points  to  Spokane 
holds  the  promise  of  various  public  bene- 
fit.s  including  both  first  single-plane  and 
vFingle-carrier  services  beyond  Billing.s 
and  Missoula.  Moreover,  since  the  Spo- 
kane-Denver market  is  not  overly  large, 
it  may  be  that  the  operation  of  additional 
one-stop  services  alone  would  alleviate 
the  load-factor  problems  which  have 
been  experienced  on  United's  seiwices. 
Further,  unlike  other  proposed  inter- 
mediate points,  there  are  competing  ap- 
plications on  file  for  authority  to  serve 
Billings  and  Missoula  as  intermediate 
points. 

Finally,  the  applicants  have  not  sub- 
mitted sufficient  information  for  us  to 
determine  the  environmental  conse- 
quences of  their  certificate  amendment 
applications  at  this  time.  Therefore,  we 
will  require  Frontier.  Hughes  Airwest. 
and  Northwest  and  any  other  carriers 
filin?:  applications  in  this  proceeding  to 
file  the  information  set  forth  in  Part  312 
of  the  Board's  procedural  Regulations 
We  will  allow  these  carriers  30  days  from 
the  date  of  adoption  of  this  order  to  file 
their  environmental  evaluations. 

Accordingly,  it  is  ordered.  That: 

1.  The  Spokane-Montana  Points  Serv- 
ice Investigation,  Docket  21448.  instituted 
by  Order  69-9-113,  as  amended  herein, 
be  and  it  hereby  is  set  down  for  hearing 
before  an  administrative  law  judge  of  the 
Board  at  a  time  and  place  hereafter  des- 
ignated, as  the  orderly  administration  of 
the  Board's  docket  permits: 

2.  The  issues  in  said  proceeding  shall 
include  the  following: 

<a>  Do  the  public  convenience  and 
necessity  require  the  certification  of  an 
air  carrier  or  air  carriers  to  engage  in 
additional  air  transportation  between 
Spokane.  Washington,  on  the  one  hand, 
and  Denver,  Colorado,  on  the  other  hand, 
either  nonstop  or  via  Missoula  and  or 
Billings,  Montana?  ' 

tb>  If  the  answer  to  la)  is  in  the  af- 
firmative, which  air  carrier's)  should  be 
authorized  to  engage  in  such  service? 
and 

<c  I  What  conditions,  if  any,  should  be 
placed  on  the  operations  of  such  car- 
rier's) ? 

3.  Any  authority  awarded  in  this  pro- 
ceeding shall  be  without  subsidy  eligibil- 
ity; 

4.  Frontier  Airlines,  Hughes  Airwest, 
Northwest  Airlines,  United  Air  Lines,  and 


the  Billings,  Missoula,  Spokane,  and 
Denver  civic  parties,  be  and  they  hereby 
are  made  parties  to  this  proceeding; 

5.  Frontier  Airlines,  Hughes  Airwest. 
and  Northwest  Airlines  and  all  other  car- 
riers filing  applications  in  this  proceed- 
ing shall  file  environmental  evaluations 
pursuant  to  section  312.12  of  the  Board's 
Procedural  Regulations  within  30  days 
from  the  date  of  adoption  of  this  order; 

6.  Applications,  motions  to  consolidate, 
and  petitions  for  reconsideration  of  this 
order  shall  be  filed  within  twenty  days 
from  the  date  of  adoption  of  this  order 
and  answers  thereto  shall  be  filed  within 
ten  days  thereafter;  and 

7.  The  motion  of  Frontier  Airlines  for 
leave  to  file  an  unauthorized  document, 
be  and  it  hereby  is  granted. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

IFR  Doc-  76-229374'lled  8-5-76:8:45  am  I 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  JUSTICE 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) .  the  Civil  SeiT- 
ice  Commission  authorizes  the  Depart- 
ment of  Justice  to  fill  by  noncareer  ex- 
ecutive assignment  in  the  excepted  serv- 
ice the  position  of  Deputy  Director,  U.S. 
Marshals  Service,  Office  of  the  Deputy 
Attorney  General. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 
I  Executive  Assistant  to  the 

I  Commissioners. 

iFR  Doc. 76-22946  FUed  8-5-76:8:45  ami 


'We  find,  pursuant  to  14  CFR  241  19-6, 
that  the  release  of  this  servlce-.segment  data 
is  in  the  public  interest. 


'  Nonstop  service  between  aU  four  points  Is 
In  Issue. 


INTERGOVERNMENTAL  PERSONNEL 
ACT  OF   1970 

Allocations  of  Grant  Funds 

Pursuant  to  5  CFR  900.301(a),  nolRc 
is  hereby  given  of  the  allocations  of  fund.-^ 
available  for  grants  under  the  Intergov- 
ernmental Personnel  Act  of  1970.  Pub.  L 
91-648.  85  Stat.  1927.  For  grants  under 
the  Act.  Congress  has  appropriated  $15 
million  for  Fiscal  Year  1977.  Eighty  per- 
cent of  this  amount  must  be  allocated  by 
weighted  formula  among  the  States  and 
between  State  and  local  government 
needs,  as  required  by  section  506  of  the 
Act.  Under  the  Act,  the  term  "local  gov- 
ernment" also  means  Indian  governing 
bodies  performing  substantial  govern- 
mental functions. 
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Paragraph  1  Award  of  grant  funds. — 
The  allocations  for  Fiscal  Year  1977  are 
furnished  now  to  permit  advance  plan- 
ning for  the  use  of  these  funds.  The 
funds  will  be  available  for  award  to 
eligible  prantees  after  September  30, 
1976.  In  most  States,  formula  funds  are 
awarded  to  a  State  agency  designated 
by  the  Governor  on  the  basis  of  a  state- 
wide program  developed  cooperatively 
by   the  State  and  local  jurisdictions. 

Par.  2.  Minimum  allocations  for  indi- 
vidual States  and  for  meeting  the  7ieeds 
of  local  governments — When  the  dollar 
allocation  for  a  State  would  be  less  than 
$70,000.  the  U.S.  Civil  Service  Commis- 
sion has  added  additional  amounts  from 
discretionary  grant  funds  to  increase  the 
State's  allocation  to  that  level.  The  mini- 
mum allocation  for  meeting  the  needs 
of  local  governments  in  each  State  is 
e>-tablished  by  the  Intergovernmental 
Personnel  Act  as  50  peixent  of  the  State's 
total  allocation. 

Par.  3.  Use  of  grant  funds. — Under  the 
Intergovernmental  Personnel  Act.  tlie 
U.S.  Civil  Service  Commission  is  au- 
thorized to  make  grants  to  State  govern- 
ments: to  general  local  governments,  or 
combinations  of  local  governments,  that 
serve  a  population  of  fifty  thousand  or 
more:  or  to  eligible  Indian  tribal  gov- 
emments  for  up  to  50  percent  of  the  costs 
of  projects  to  strengthen  personnel  ad- 


NOTICES 

ministration  or  to  train  professional,  ad- 
ministrative, and  technical  employees 
and  oflQcials.  To  obtain  the  greatest  ben- 
efit from  limited  funds,  grant  applicants 
are  encouraged  to  place  emphasis  on 
projects  that  will  produce  products  or 
otherwise  serve  as  demonstration  models 
for  use  by  other  jurisdictions. 

Par  4.  Obtaining  further  informa- 
tion.— State,  local,  and  Indian  govern- 
ment executives  or  other  interested  per- 
sons may  obtain  further  information  on 
the  grant  program  from  the  appropri- 
ate office  of  tjie  U.S.  Civil  Service  Com- 
mission. Forniula  funds  allocated  for  the 
use  of  the  fifty  States  are  awarded  by 
the  Commission's  regional  offices.  For- 
mula funds  allocatied  for  the  use  of  the 
District  of  Columbia  are  awarded  by  the 
Commission's  Bureau  of  Intergovern- 
mental Personnel  Programs. 

United  States  Civil  Service  Regions 

For  convenience  in  administration  of 
the  field  service  the  Commission  has  di- 
vided the  United  States  into  regions.  The 
following  shows  the  names  of  the  Com- 
mission's regional  directors  and  their 
headquarters,  and  the  geographical  areas 
over  which  these  officials  have  jurisdic- 
tion, for  Intergovernmental  Per.sonnel 
Act  programs  as  well  as  other  Commis- 
sion programs. 


Ki'^iiin 


IIf.'i<l<inarttrs 


DiriTtors 


Area  sfrvi-d 


Ati.>'il.i 


134ft  S|.riiiK  Stic-i't   N.W..  Ail.irjla.     liaviil  fill"!*!'!! 
«;n.303O'. 


r.,>iiir, 


.  .Toliri  W.  .MiConrmck   I'n.M   (Kliii-, 

anil   I'liurlliouae  Btdp.,   Utwioii, 

Ma.-is.  O-.'IOO. 
Clii.-.'isf.  F.dpral   ()IIi(f   Bl<lg.,   ^nh   Floor, 

J30.Soui1i  DiMibdrii  St.,  Cliirago, 

Ul.fiOeW. 
J)alla* 1100  ruiiiiiuTff   St..   Dalliw,   T<x. 

Di-nvoT  .   BuiMini!  20,  Denver  Fe<ler;»l  Ci  li- 

ter, iHiivi-r,  Colo.  80225. 

N.wYork  .  ...  Ferl.ial  Bldsc..  iii  F.-d.r:il  I'h.M, 
New  York,  N'.Y.  1U007. 

1'lijlu"leH'liii» William    J.     (Irecn.    Jr..    F.d«ral 

BMp.,  fiOO  .\rcli  .St.,  Fluli.ilelt'liia, 
Pft.  l"l(Hi. 

SI    Louis IL'ifi  Federal  Blilp..  1.^20 M;irk.i  St., 

.St.  Loui.?,  .Mo.  eaua. 

Sal,  Fraiui.-i-u  ..  Federal  BldK.,  Box3fi010.  i.W  Gold- 
en (iate  .\ve.,  San  FraiiiiKco, 
Calif.  !t4102. 

S.alilc Federal   BldR..   Td.i   Second    .\ve., 

26th  Floor,  .S.-altle,  Wash.  '.'S1T4. 


•  hail'-.-  .\.  .MiJier 

Keiili  A.  Roelots.. 

Edward  Vela,  Jr 
Georire  F.  T>wjer 

Virgiiiirt  M.  Ann- 

stroiur. 
Robert  E.  Siierry. 

Koh'  rt  J.  Dnnii... 
Fiati'i."  \'.  Yaiiak. 


Tlioraas  O. 
M.rartliy. 


Alabanin.  Floriiln.  tienrKin,  Ken 
tileky.  MLiisL^sippi.  Nortli  C'aro 
Una,  South  f'aroliim.  and  Teiiijet- 
see. 

Conneeliiiil.  Maine,  .Mii.^savttii'iett?, 
New  llaini>shlre,  Klimle  Island, 
and  Vermont. 

Illlnoi!!,  Indiana,  Mieliipim.  Min- 
nesota,    Ohio,     and     Wlsooiu-in. 

.\rkaniwis.  I,oni^-!ana,  N'«   .Misiio, 

Oklatioina.  and  Tesa-^. 
rolora<lo,  Montana,  Notiii  Dijkota, 

South   Dakota,   Utah,  and  Wyo- 

niinp. 
New    Jersty.    Nrw    York,    Puerlo 

Rico,    and    tin-    Virjiiu    Inlands. 
Iielawnro,  Maryland,  Penn.sylvaMia, 

VirginiBj  and  West  Virjjinta. 

Iowa,  KilnsiXs,  >Ii><oiiri,  and  Nf- 
brB.>ika. 

Arizona,  falifornja.  Hawaii,  Ne- 
vada, and  the  I'aeilie  overseik^ 
area. 

Alaska.  Idaho,  ttregon,  ami  Wtksli- 
iugloii.  • 


For  tiie  IPA  Grant  Program  In  Wash- 
ington, D.C.: 

Joseph  M.  Robertson.  Director,  Bureau  of 
Intergovernmental  Personnel  Programs, 
U.S.  ClvU  Service  Commission,  Washing- 
ton, D.C.  20415. 

Dated:  August  6.  1976. 

United  States  Civil  Serv- 
ice Commission. 

James  C.  Spry. 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc.76-22045  Filed  S-3-76;8;45  am) 


Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment  in 
the  e.xcepted  service  the  position  of  Ad- 
ministrative Officer  (Assistant  to  the 
Secretary),  Staff  Assistants,  Immediat* 
Office.  Office  of  the  Secretary. 

United  States  Civil  Serv- 
ice Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissio7ier.'!. 

IFR  Dot.76-22616  Piled  8-5-76:8:45  am) 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20).  the  Civil 


Service  Commission  revokes  the  author- 
ity of  the  Department  of  Agriculture  to 
fill  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Associate  Administrator,  OflBce  of  the 
AdminLstrator,  Agricultural  Marketing 
Service. 

United  States  Civil  Serv- 
ice  COMMI.S3ION, 

James  C.  Spr\"; 

E.xecu'ivi'  Assistan'  to 
tlic  Coinmi'^sioncrs. 

IFR  Doc  76-22620  PUed  8-5-76:8:45  am) 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Department  of  Agriculture 

Under  authority  of  section  9.20  of  Civil 
Sci-vice  Rule  IX  '5  CFR  9.20),  the  Civil 
Sei-vice  Commission  revokes  the  author- 
ity of  the  Department  of  Agrlcultme  to 
fill  by  noncareer  executive  a.ssignment 
in  the  excepted  service  the  position  o; 
DJ lector  of  Equal  Opportunity,  Office  of 
Equal  Opportunity,  Immediate  Offi<.p. 
Office  of  the  Secretary. 

United  States  Civil  Serv 
ICE  Commission, 

James  C.  Spry,  / 

Eiecu  ivc  Assistaitt  to  J 
the  Commi.'^i^ionrf.-:. 

|KR  Doc. 7G- 22621  Filed  8-5-76; 8:45  ami 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

Council  on  Environmental  Quality 
Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20',  the  Civil 
Semce  Commission  revokes  the  autlior- 
Ity  of  the  Council  on  Environmental 
Quality  to  fill  by  noncareer  executive 
fl-ssignment  in  the  excepted  service  the 
IX)sition  of  Senior  Staff  Member. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  itj 
the  Commissioner  <. 

ifH  Di.c  76  22C22  Filed  8-5-76:8:45  ani| 


REVOCATION  OF  AUTHORITY  TO  MAKE 
NONCAREER  EXECUTIVE  ASSIGNMENT 

United  States  Information  Agency 
Under  authority  of  section  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20),  the  Civil 
Service  Commission  revokes  the  author- 
ity of  the  United  States  Information 
Agency  to  fill  by  noncareer  executive  a.<^- 
signment  in  the  excepted  service  the 
position  of  Deputy  General  Counsel.  Of- 
fice of  General  Counsel. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR   Doc  76-22623   Piled  8-5-76:8:45   am  | 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT  LIST  1976 
Addition  to  the  Procurement  List 
Notice  of  Proposed  Additions  to  Pro- 
curement List  1976,  November  25,  1975 
(40  FR  54732)  of  the  commodities  listed 
below    were    published    in   the   Federal 
Register  on  April  23,  1976  (41  FR  17008) . 
After  consideration  of  all  the  relevant 
data  presented,  the  Committee  has  de- 
termined  that   the   commodities    listed 
below  are  suitable  for  procurement  by 
the  Government  under  Pub.  L.  92-28,  85 
Stat.   77.  Accordingly,  they  are  hereby 
added  to  the  Procurement  List. 


Class  7930 


\ 


Wax,  Floor  (IB) 
7930-00-205-2870 
7930-00-141-5888 
7930-00-205-2871 

The  above  commodities  will  be  fur- 
nished for  GSA  Regions  1,  2,  3,  5,  and  10 
only. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

[FR  Doc.76-22927  FUed  8-5-76:8:45  am] 


NOTICES 

COUNCIL  ON   ENVIRONMENTAL 

QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 

Availability 

Correction 

In  FR  Doc.  76-22154,  api->earing  at  page 
31933,  in  the  issue  of  Friday,  July  30, 
1976,  on  page  31934,  the  last  two  impact 
statements  for  the  Environmental  Pro- 
tection Agency  (Nebraska  City  Power 
Station  No.  1,  and  Port  of  Grays  Hai-bor/ 
Kaiser  Steel »  should  have  been  listed  as 
the  last  two  Impact  statements  under 
the  Department  of  Defense,  Army  Corps. 


PROCUREMENT  LIST  1976 

Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)(2)  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  fol- 
lowing commodities  to  Procurement  List 
1976,  November  25,  1975  '40  FR  54742) . 

Class  1560 
Wire  Bundles 

1560-00-222-3876  BP 
1560-00-883-4487  BF 

Proposed  Deletion 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2)  of  Pub.  L.  92-28;  85  Stat.  77. 
of  the  propKJsed  deletion  of  the  following 
commodity  from  Procurement  List  1976, 
November  25,  1975  (40  FR  54742). 

Class  7510 

Pointer,  Pencil 
J510-O0-237-4926 

Comments  and  views  regarding  the 
proposed  addition  and  proposed  deletion 
may  be  filed  with  the  Committee  on  or 
before  September  7,  1976.  Communica- 
tions should  be  addressed  to  the  Execu- 
tive Director,  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped,  2009  Fourteenth  Street 
North,  Suite  610,  Arlington,  Virginia 
22201. 

This  notice  is  automatically  cancelled 
six  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

E.  R.  Alley,  Jr., 
Acting  Executive  Director. 

(FR  Doc.76-22928  Piled  8-5-76:8:45  am] 


ENVIRONMENTAL  IMPACT  STATEMENTS 
Availability 

^  Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  July  26  through  July  30. 
1976.  The  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  summary. 
Under  Council  Guidelines  the  minimum 
period  for  puWic  review  and  comment  on 
draft  environmental  impact  statements 
in  forty-five  (45)  days  from  this  Federal 
Register  notice  of  availability.  (Septem- 
ber 20,  1976)  The  thirty  (30)  day  period 
for  each  final  statement  begins  on  the 
day  the  statement  is  made  available  to 
the  Council  and  to  commenting  parties. 
Copies  of  individual  statements  are 
available  for  review  from  the  originat- 
ing agency.  Back  copies  will  also  be  avail- 
able at  cost  from  the  Environmental  Law 
Institute,  1346  Connecticut  Avenue. 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental 
Quality  Activities,  Office  of  the  Secretary. 
US.  Department  of  Agriculture.  Room  369- 
A,   Washington,   D.C.   20250,    (202)    447  3965. 

FOREST   SERVICE 

Draft 

Ophir-Dog-Macdonald  Pass.  Helena  Na- 
tional Forest.  Powell.  Lewis,  and  Clark  Coun- 
ties. Mont.,  July  25:  The  proposed  action  is 
the  preparation  and  implementation  of  an  In- 
tensive Multiple  Use  Plan  for  Ophir-Dog- 
Macdonald  Pa.ss  Planning  Unit,  Helena  N.F. 
The  action  will  affect  50,600  acres  of  forest 
land  and  Include  the  following  major 
changes:  a  slight  reduction  in  harvest  of  tim- 
ber, more  emphasis  on  production  of  red 
meat,  and  more  specific  direction  on  man- 
agement of  recreation  and  unroaded  areas. 
Adverse  impacts  Include  soil  movement,  dam- 
age to  residual  vegetation,  and  restriction  of 
motorized  traffic  in  some  areas.  (ELR  Order 
No.  61084.) 

Santa  Fe  National  Forest,  Geolhermal 
Leasing  Rio  Arriba  and  Sandoval  counties, 
N.  Mex..  July  26:  Proposed  is  the  leasing  of  a 
51,571  acre  Known  Geothermal  Resource 
Area  (KGRA)  In  Santa  Fe  National  Forest 
and  a  29.000  acre  area  of  noncompetitive 
leasing  Intere.st  outside  the  KGRA.  The 
Statement  also  covers  a  larger  area  of  about 
496.950  gross  acres  extending  southward  and 
northeastward  known  as  an  area  prospec- 
tively valuable  for  geothermal  resources, 
which  Includes  both  the  KGRA  and  noncom- 
petitive  area.   Potential    adverse   effects   In- 
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'elude  displacement  of  soils,  removal  of  sur-  <*■ 
face  vegetation,  and  changes  in  the  quality 
and  quantity  of  water  produced  from  this 
area.  (EXR  Order  No.  61089.)  ' 

Beartooth  Plateau  Unit,  Shoshone  Galla- 
tin/Custer National  Forest,  Wyoming  and 
Montana.  July  27:  Proposed  is  the  implemen- 
tation of  a  revised  land  use  plan  (multiple 
use  plan)  for  the  Beartooth  Plateau  Unit; 
Shoshone  (Wyoming).  Gallatin  (Montana), 
and  Custer  (Montana)  National  Forests.  The 
Unit  contains  224.750  acres  of  National  For- 
est lands  and  4.950  acres  of  private  lands. 
Plans  include  the  provision  of  lands  for  tim- 
ber production,  sheep  and  cattle  forage,  visi- 
tor recreation  u.se.  and  backcountry  use. 
Adverse  effects  include  increased  soil  erosion, 
loss  of  wilderness  character,  and  loss  of  82,- 
400  acres  to  olT-rpad  vehicle  use.  (ELR  Order 
No.  61095.1  I 

Final 

Conroe  Unit.  Sam  Houston  National  Forest, 
Montgomery  and  Walker  Counties.  N.  Mex., 
July  28:  The  statement  concerns  the  pro- 
posed 10-year  management  plan  for  the  Con- 
roe  Unit  of  the  Sam  Houston  National  For- 
est. Management  goals  for  the  75,574-acre 
unit  win  be  directed  toward  meeting  the 
local  and  regional  needs  of  the  public  while 
respecting  the  production  and  carrying  ca- 
pacities of  the  forest  resources.  Environmen- 
tal Impacts  will  be  on  wat^r  quality,  soils, 
vegetation,  wildlife  and  forest  aesthetics  due 
to  timber  harvesting,  road  and  trail  construc- 
tion, and  developed  recreation  facilities.  Air 
quality  will  be  affected  by  burning  of  forest 
floor  fuels.  Comments  made  by:  DOT,  EPA, 
USDA.  and  state  agencies.  (ELR  Order  No. 
61101.) 

Travel  Registers  on  Trails  and  Areas,  Olym- 
pic National  Fore=t,  Clallam.  Jefferson,  and 
Mason  Counties.  Wash..  July  29:  The  pro- 
posed project  is  Intended  to  prohibit  motor- 
vehicle  use  on  approximately  60  miles  of 
trail,  and  prohibit  livestock  use  on  28  miles 
of  trail  in  Olympic  National  Forest.  Use  of 
motorized  vehicles  for  cross  country  travel  » 
would  also  be  prohibited.  Exceptions  to  the 
prohibition  on  cross  country  travel  to  permit 
passing  and  overnight  camping  are  defined 
In  the  statement.  Tills  action  is  expected  to 
stop  environmental  degradation  on  the  more 
fragile  areas  and  reduce  damage  in  areas 
where  recovery  is  more  rapid.  No  adverse  ef- 
fects' are  anticipated.  Comments  made  by: 
USDA.  DOI,  EPA.  concerned  groups  and  In- 
dividuals. (ELR  Order  No.  61109.) 

DepartmentVf  Defen.se 


Contract:  Mr.  George  A.  Cunney.  Jr..  Act- 
ing Chief,  Environmental  Office.  Directorate 
of  Installations.  Office  of  the  Deputy  Chi*>f 
of  Staff  for  Logistics.  V.'ashington.  D.C.  20310. 
(2021    OX  4-4269. 

Final 

Carbonyl  Chloride  Disposition.  Rocky  Mt. 
Arsenal.  Adams  County,  Colo.,  July  28:  Pro- 
posed is  the  transfer  of  carbonyl  chloride  at 
Rocky  Mottntain  .Arsenal,  Colorado.  The  pro- 
posed action  Involves  transporting  full  .iton 
♦  containers  from  the  storage  yard  to  an  exist- 
ing facility  where  the  material  will  be  trans- 
ferred Into  Department  of  Transportation 
specification  shipping  containers,  sale  of  the 
material  by  the  Defense  Supply  Agency,  and 
subsequent  commercial  transportation.  Po- 
tential emissions  of  carbonyl  chloride  from 
transfer  operations  will  be  processed  through 
a  scrubber  system  to  insure  protection  of  the 
working,  and  gen«ral  population  environ- 
ments. Comments  made  by:  DOI,  HEW,  State 
agencies,  Defense  Explosives  Safety  Board. 
(ELR  Order  No.  61100  ) 
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NOTICES 


ASMT    COBPS 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attn: 
DAEN-CWR-P,  Office  of  the  Chief  of  Engi- 
neers, U.S.  Army  Corps  of  Engineers.  1000 
Independence  Avenue  SW  .  Washington,  D.C. 
20314.    (202>    693-6795. 


Draft 

Ellicott  Creek  Flood  Control.  Erie  County. 
NY..  July  27:  Proposed  Is  a  flood  manage- 
ment plan  for  the  lower  EUlcott  Creek  basin. 
New  York.  The  plan  would  provide  100  year 
flood  discharge  protection  In  the  towns  of 
Amherst  and  Tonawanda,  and  would  call  for 
1.8  miles  of  n^ajor  channelization  and  con- 
fit  ructlon_p#-1wo  diversion  channels  for  high 
flows  tofcying  1.6  miles  In  length.  Adverse 
Impacts  liJWtide  temporary  increases  In  noise, 
dust,  odQ?s.  and  stream  turbidity,  and  the 
disruption  of  9  acres  of  aq\iatic  creek  habitat 
and>f2  acres  of  terrestrial  wildlife  habitat. 
(ECr  Order  No.  61094.) 

Bonneville  Lock  and  Dam.  Navigation, 
Oregon,  July  27:  Proposed  is  the  construc- 
tion and  subsequent  operation  of  a  new 
navigation  lock  at  Bonneville  Dam  on  the 
Oregon  Shore,  south  of  the  existing  lock  and 
powerhouse.  The  new  lock  chamber  would 
have  horizontal  dimensions  of  86  feet  by  675 
feet,  matching  the  dimensions  of  the  seven 
other  locks  on  the  Columbia-Snake  River 
Navigation  System.  Adverse  effects  Include 
the  relocation  of  one  building  of  the  Corps 
of  Engineers  Hydraulic  Lab  and  approxl- 
matelv  'i  mile  of  the  Union  Pacific  Railroad's 
main  line  and  siding.  lELR  Order  No.  61098.) 

Final 

Steuart  Investment  Co.  Permit,  Pier  Addi- 
tion, St.  Mary's  County,  Md..  July  30:  Pro- 
posed Is  the  construction  of  a  974-foot  pier 
addition  and  installation  of  five  dolphins  In 
the  Potomac  River  at  Piney  Point,  Maryland. 
The  purpose  of  the  project  Is  to  provide  si- 
multaneous berthing  of  two  oil  transport  ves- 
sels. The  pier  structure  and  accompanying 
vessels  will  have  a  negative  aesthetic  Impact 
on  the  area,  and  should  a  major  oil  spill  oc- 
cur, significant  adverse  Impacts  will  affect 
water  quality,  fish  and  wildlife,  ecology,  eco- 
nomics, and  the  needs  and  welfare  of  the  peo- 
ple. (Baltimore  District.)  Comments  made 
by:  DOT,  DOI.  EPA.  USDA,  DOC,  AHP,  and 
state  agencies  and  concerned  groups.  (ELR 
Order  No.  61113  ) 

Oregon  Slough  Dredging.  N.  Portland  Har- 
bor (2)  Oregon,  July  28:  Proposed  Is  the  con- 
struction of  a  navigation  channel  extension 
40-feet-deep  and  400-feet-wide  from  Colum- 
bia River  to  Oregon  Slough  river  mile  1.5, 
and  maintenance  dr&dging  of  approximately 
35  acres  of  river  bottom  annually.  The  proj- 
ect win  result  in  reduction  in  biological  pro- 
ductivity of  aquatic  and  upland  environ- 
ments dlsttu-bed  by  dredging  and  by  deposi- 
tion of  dredged  materials,  and  possible  land 
use  changes  on  disposal  areas.  (Portland  Dis- 
trict) .  Comments  made  by:  DOI,  DOC,  USCO. 
HEW.  HUD,  DOT,  EPA.  i="PC,  and  state  and 
local  agencies,  concerned  citizens.  (ELR  Or- 
der No.  61103.) 

NAVT 

Contact:  Mr.  Peter  M.  McDavltt.  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics),  Washing- 
ton, D.C.  20350.  (202)  692-3227. 

final 

Naval  PET  3.  Teapot  Dome  Field.  Na- 
trona County.  Wye  July  30:  Proposed 
Is  the  development  of  the  Naval  Petroleum 
'  Reserve  No.  3  (Teapot  Dome  Field),  Wyo- 
ming to  aid  In  the  energy  independence  pro- 
gram. Approximately  600  new  wells  wJH  be 
drilled  and  oil  will  be  produced  at  the  maxl- 


mvim  efficient  rate.  Peak  production  will  be 
about  22,000  barrels  of  oil  per  day  with  a  5 
year  dally  production  of  13.000  bpd.  Impacts 
will  be  those  associated  with  petroleum  pro- 
duction. Comments  made  by :  AHP,  EPA,  FEA. 
HEW,  DLAB,  and  DOI.  "(ELR  Order  No. 
61111.) 

Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun.  Director, 
Office  of  Environmental  Quality,  Room  7258. 
451  7tli  Street  SW..  Washington.  DC.  20410. 
(202)   755-6308. 


Droit 

Punto  Oro  II'-Development.  Ptierto  Rico, 
July  26:  Proposed  is  a  housing  project  known 
as  Punto  Oro  II  Development  in  Ponce, 
mierto  Rico.  The  project  will  Include  1,042 
lots  in  approximately  167  acres,  and  will  also 
provide  community  facilities  and  flood  con- 
trol works  for  the  area.  Adverse  Impacts  will 
be  the  negative  effects  on  the  quality  of  the 
Matllde  River  and  temporary  Increases  in  air 
pollution,  noise  levels,  and  demand  for  pub- 
lic services.  (ELR  Order  No.  61091.) 

Final 

Crofton  Village  Subdivision,  Anne  Arundel 
County,  Md..  July  26:  Proposed  Is  the  con- 
struction of  Crofton  Village  to  provide  resi- 
dential development  of  229  acres  over  6  years 
to  produce  1,698  dwelling  units  for  a  popula- 
tion of  about  7,000.  Adverse  impacts  of  the 
project  Include  the  conversion  of  agricultural 
land  to  urban  use,  some  increase  In  air  pol- 
lution and  noise  levels.  Increased  storm  water 
runoff,  traffic  congestion.  Impact  on  sewage 
treatment,  and  possible  Impact  on  an  histori- 
cal site.  Comments  made  by:  EPA,  DOI.  COE, 
USDA.  DOT,  and  state  agencies  and  con- 
cerned citizens.   (ELR  Order  No.  61090.) 

Section  104(h) 

The  following  are  Community  Development 
Block  Grant  statements  prepared  and  cir- 
culated directly  by  applicants  pursuant  to 
section  104(h)  of  the  1974  Housing  and  Com- 
mtinity  Development  Act.  Copies  may  be  ob- 
tained from  the  office  of  the  appropriate  local 
chief  executive.  (Copies  are  not  available 
from  HUD ) . 

Final 

617-.'^cre  Sewer  Construction.  Cuyahoga 
County,  Ohio,  July  29:  Proposed  is  the  con- 
strtiction  of  sewer  facilities  on  the  property 
surrounding  the  Cuyahoga  County  Airport. 
Ohio,  in  order  to  promote  industrial  and 
economic  development  of  the  property.  Six 
small  sewage  treatment  plant*  that  presently 
serve  the  airport  will  be  abandoned;  the  new 
airport  sewer  system  and  the  industrial  area 
system  will  both  be  pumped  Into  a  central- 
ized treatment  plant.  A  pump  station  and 
force  main  will  be  constructed  to  transmit 
the  airport  and  Industrial  wastewater  Into 
the  City  of  Euclid  sanitary  sewer  system.  The 
construction  process  will  result  in  some  short- 
term  adverse  envlrormiental  effects.  Com- 
ments made  by:  EPA  and  state  agencies.  (ELR 
Order  No.  61108.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental  Project  Review,  Room  7260, 
Department  of  the  Interior.  Washington,  D.C. 
20240.  (202)   343-3891. 

BtTiEAr  OF  Land  Management 
Final 

345  kV  Transmission  Lines.  Greenlee  Co. 
to  El  Paso,  Tex.  and  Arizona,  Jivly  30:  Pro- 
posed Is  the  granting  of  rlghti-of-way  to 
Ptibllc  Service  Company  of  New  Mexico  and 
El  Paso  Electric  Company  to  construct  two 
345  kV  transmission  lines,  running  parallel 
on  a  single  right-of-way  for  about  four-fifths 


of  the  distance  from  Tucson  Gas  and  Electric 
Company's  Greenlee  County  substation  to  El 
Paso,  Texas.  The  proposed  lines  will  be  an 
extension  of  the  transmission  line  network 
from  San  Juan  (Pour  Corners)  generation 
complex  and  will  be  completed  in  two  phases. 
Adverse  eflfects  Include  the  stiipplng  of  vege- 
tation and  some  change  In  water  runoff  pat- 
terns. Comments  made  by:  DOI,  USDA,  AHP. 
HEW,  DOT,  HUD,  EPA.  ERDA,  (ELR  Order 
No.  61112.) 

National  Park  Service 
Dralt 

Grand  Canyon  National  Park  Wilderness 
Area  Mohave  and  Coconino  Counties,  Ariz., 
July  27:  This  statement  proposes  the  desig- 
nation as  wilderness  of  992.046  acres  of  Oraind 
Canyon  National  Park  In  Mohave  and  Coco- 
nino Counties.  In  addition,  120,965  acres  are 
proposed  as  potential  wilderness  additions  to 
i3e  added  to  the  wilderness  system  at  such 
times  as  the  lands  so  qualify.  The  Wilderness 
designation  will  restrict  management  per- 
ogatlves  and  limit  development  of  visitor 
facilities  to  non -wilderness  areas  of  the  park 
but  win  have  no  adverse  inxpact  upon  the 
natural,  archeologlcal.  or  historic  resources 
of  the  area.  (ELR  Order  No.  61093.) 

Final         / 

Big  Thicket  National  Biological  Preserve, 
several  counties  In  Texas.  July  27 :  This  legis- 
lative proposal  would  provide  for  the  estab- 
lishment and  acquisition  of  an  84.550-acre 
Big  Thicket  National  Preserve  In  Hardin.  Jef- 
ferson. Orange.  Jasper.  Liberty.  Polk  and 
Tyler  Counties.  Texas.  Adverse  effects  are  re- 
lated to  Increased  regional  tourist  Industry 
and  regional' development.  Approximately  20 
to  25  people  will  be  displaced.  Comments 
made  by:  AHP.  USDA,  COE,  DOI.  EPA,  and 
State  agencies.  (ELR  Order  No.  61099.) 

Interstate  Commerce  Commission 

Contact:  Mr.  Richard  Chals,  Supervisory 
Attorney  Advisor  for  the  Environmental 
Staff,  Room  2370,  12th  Street  and  Constitu- 
tion Avenue  NW.,   (202)    343-2086. 

Draft 

Chicago  and  North  Western  Transportation 
Co.  Abandonment-Wisconsin,  A.shland.  Bay- 
field, and  Sawyer  Counties.  Wis.,  July  30: 
Proposed  Is  the  abandonment  and  complete 
dismantling  of  the  Chicago  and  North  West- 
ern Transportation  Company's  branch  line 
extending  approximately  77.3  miles  between 
Hayward  and  Ba3rtield.  and  Ashland  Junction 
and  Ashland.  Wisconsin.  Direct  raU  service 
will  be  eliminated  to  all  the  stations  on  the 
line.  Although  minimal,  environmental  ef- 
fects attendant  to  the  diversion  of  traffic 
from  rail  to  motor  carriers  would  occur.  In- 
creases In  energy  con-sumptlon  and  eml.sslons 
are  anticipated.  (ELR  Order  No.  61110.) 

Nuclear  Regexatort  Commission 

Contact:  Mr.  Benard  Rersche.  Director  of 
Division  of  Reactor  Llcen.slng.  P-722.  NRC, 
Washington,  DC.  20555,  (301)  492-7373. 

Final 

Plutonium  Cardiac  Pacemakers.  JvUy  28: 
The  statement,  a  generic  EIS,  refers  to  the 
proposed  authorization  of  wide-scale  use  of 
plutonliun  powered  pacemakers  In  cardiac 
patients.  The  statement  outlines  design  and 
testing  standards  for  pacemakers.  Environ- 
mental impacts  disctissed  Include  the  possi- 
bility of  Plutonium  release  through  acci- 
dental breach  of  the  pacemaker,  and  the  ef- 
fects of  exposure  to  the  patient,  those  around 
him,  and  those  Involved  In  the  handling  and 
transport  of  the  Instrument.  Comments  made 
by:  USCO,  EPA,  HEW,  State  and  local  agea* 
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cles.  and  concerned  citizens.  (ELR  Order  No. 
61105.) 

Supplement 

3  Mile  Island  Nuclear  Station.  Unit  2  (S- 
1),  Dauphin  County,  Pa.,  July  26:  This  state- 
ment Is  a  supplement  to  a  final  EIS  filed 
with  CEQ  December  6,  1972.  Proposed  Is  the 
continuation  of  construction  permit  CPDR- 
66  and  the  Issuance  of  an  operating  license 
to  Metropolitan  Edison  Co.,  Jersey  Central 
Power  and  Light  Co.,  and  the  Pennsylvania 
Electric  Co.  for  the  operation  of  the  Three 
Mile  Island  Nuclear  Station,  Unit  2,  near 
Harrlsburg,  Pennsylvania.  The  station  (Unit 
2)  has  a  designed  thermal  rating  of  2772 
megawatts  with  a  maximum  electrical  out- 
put  of  959  megawatts.  Two  natural  draft 
cooling  towers  are  utilized  for  dissipating  the 
waste  heat  from  the  closed  cycle  cooling 
system.  (ELR  Order  No.  61066.) 

Department  or  Transportation 
'     Contact:    Mr.  Martin   Convlsser.  Director. 
Office  of  Environmental  Affairs.  U.S.  Depart- 
ment of  Tran.sportatlon,  407  7th  Street  SW.. 
Washington,  D.C.  20590.  (202)  42&-4357. 

FEDERAL  aviation  ADMINIoTRATION' 

Draft  I 

Stewart  Airport.  Runway  Extension; 
Orange  County.  N.Y.,  July  27:  The  stBtement 
refers  to  proposed  improvement*  of  faculties 
at  Stewart  Airport,  Jamaica.  N.Y.  These  im- 
provements would  include  extensions  of  the 
existing  east-west  runway  and  the  taxlway 
adjacent  to  Runway  fr-27.  provision  of  2 
high  speed  exit  taxlways  for  Runway  9-27. 
and  the  strengthening  of  the  existing  portion 
of  Runway  9-27.  Little  change  will  take  place 
regarding  water  resources,  vegetation,  wild- 
life or  recreational  areas.  Adverse  Impacts 
wUl  occur  in  the  areas  of  noUe  exposure,  air 
pollution,  and  energy  resources.  (ELR  Order 

No.  61092.)  ^,  ^        T^onoo 

Richardson  Municipal  Airport.  Dallas 
County,  Tex..  July  28:  Proposed  Is  the  con- 
struction of  a  utility  airport  In  Richardson. 
Texas  to  replace  an  existing  privately  owned 
airport  adjacent  to  the  project  site.  Con- 
struction plans  include  a  100'  X  4000'  run- 
way, a  parallel  and  connecting  taxlway.  an 
apron  and  access  road,  and  llghUng  and  nUs- 
cellaneovis  facilities.  The  project  site  will 
consist  of  73.5  acres  of  donated  land  and 
additional  acquired  land  for  clear  zones.  Ad- 
verse Impacts  Include  the  displacement  of  3 
residences  and  one  mobile  home,  some  In- 
crease In  noise  and  exhaust  emissions,  and 
loss  of  75  acres  of  agricultural  land.  (ELR 
Order  No.  61102.) 

Federal  Highway  Administration 

Draft 

US.  2  Bypass  of  Bemldjl,  Beltrami  County. 
Minn.,  July  20:  Proposed  Is  the  construction 
of  9  miles  of  U.S.  2  on  new  location  In  Bel- 
trami County.  The  project  would  extend 
from  the  Junction  with  U.S.  71  approximately 
1  mile  west  of  Bemldjl,  around  the  west  and 
south  of  Bemldjl.  to  a  Junction  with  Inplace 
U.S.  2  approximately  3  miles  southeast  of 
Bemldjl  (the  Bemldjl  bypass).  Major  adverse 
Impacts  win  be  Increased  noise,  loss  of  335 
acres  of  pastureland,  relocation  of  eight 
families  and  three  businesses,  temporary 
water  degradation  and  seasonal  water  pollu- 
tion due  to  highway  runoff.  (Region  6). 
(ELR  Order  No.  61085.) 

U.S.  30  and  Nebraska  Highway  Improve- 
ments. Schuyler  and  Colfax  Counties,  Nebr  , 
July  28:  This  statement  discusses  three  pro- 
posed FHWA  projects  which  represent  Im- 
provements to  UjS.  Highway  30  and  Nebraska 
Highway  15  In  the  Schuyler,  Colfax  County, 
Nebraska     area.     FR  15-3(103)119     extends 


NOTICES 

south  from  11th  and  Colfax  a  distance  of  1.7 
miles  on  Nebraska  Hwy.  16.  PR-Pa-3(103)11» 
represents  a  new  four  lane  divided  viaduct 
over  the  Union  Pacific  Tracks  on  Nebraska 
Hwy.  15  from  11th  to  16th  Streets,  In  Schuy- 
ler. FRr-15-3(101)119  would  Improve  VS. 
30  from  Denver  St.  east  to  B  Street  and  also 
Nebraska  Hwy.  16  from  the  Intersection  with 
U.S.  30  north  to  17th  St.  A  4(f)  statement  to 
included  (Region  7) .  (ELR  Order  No.  61104.) 
SR  53.  Rome  to  Calhoun,  Floyd  and  Gordon 
Counties.  Ga.,  July  29:  Proposed  is  the  up- 
grading and  new  construction  of  20  mUes  of 
SR  53,  from  the  intersection  of  Anderson  and 
North  Broad  streets  In  Rome  to  the  south- 
west city  limits  of  Calhoun  at  the  Oothka- 
looga  Creek  Bridge,  to  a  four-lane  roadway. 
Adverse  effects  are  displacement  of  slxty-slx 
Individuals;  Increased  traffic-generated  noise 
and  air  pollution  near  the  highway;  loss  of  an 
unspecified  number  of  acres  of  agrlcultiu-al 
land;  possible  Increases  In  sUtatlon  and  ero- 
sion; and  encroachment  onto  flood  plans  with 
displacement  of  some  game  habitat.  Com- 
ments made  by :  DOI.  USDA.  HUD,  EPA,  COE, 
HEW.  and  State  and  local  agencies.  (ELR 
Order  No.  61106.) 

US  34.  Kansas  City,  Wyandotte  County, 
Kans.,  July  26:  The  proposed  action  Is  the 
upgrading  of  1.089  miles  of  US  24  In  Kansas 
City.  The  project  (associated  with  Urban 
Renewal  Plan  Number  Kansas  R-28)  begins 
on  State  Avenue  west  of  Uth  Street  and  ends 
on  Washington  Blvd.  at  5th  street.  Section 
4(f)  land  from  Big  Eleven  Park  and  the 
John  P.  Kennedy  Recreation  Area  will  be 
ofTected.  Two  buslneases  and  one  house  will 
be  displaced;  the  noise  level  will  Increase. 
Comments  made  by:  USDA,  EPA.  HUD.  DOI, 
and  State  agencies  and  concerned  citizens. 
(ELR  Order  No.  61088.) 

Route  52,  Auburn-Oxford,  Worcester 
County.  Mass.,  July  29;  Tlie  statement  refers 
to  the  construction  of  SIV52  from  Oxford 
north  to  the  existing  interchange  of  US  20 
and  1-290  In  Auburn.  The  total  length  of  the 
completed  section  will  be  3.5  miles.  Adverse 
Impacts  are  Increased  nol.se  levels,  and  the 
displacement  of  12  families.  A  4(f)  statement 
is  Included  for  Eddy  Pond.  Comments  made 
by:  DOI,  HUD.  EPA,  2,  and  State  and  local 
agencies,  and  concerned  cltizeas.  (EXR  Order 
No.  61107.) 

1-676,  South  of  Morgan  Boulevard  to  At- 
lantic Avenue.  Camden  County,  N.J  ,  July  26: 
Proposed  Is  the  construction  of  a  1.6  mile. 
6-lane  segment  of  1-676  from  Just  south  of 
Morgan  Boulevard  north  to  Atlantic  Avenue 
in  Camden  City.  Displacements  of  families 
and  businesses- and  Increased  noise  levels  will 
result.  Comments  made  by:  DOT,  USDA, 
DOC.  EPA.  USCO.  DOI,  and  State  agencies. 
(ELR  Order  No.  61087.) 

SR  167,  from  SR  410  to  SR  18.  Washington 
Pierce  and  King  Counties.  Wash.,  July  27: 
The  proposed  Improvement  Involves  the  com- 
pletion of  a  7.71 -mile  section  of  SR  167,  a 
fully-controlled  access  freeway  with  four 
lanes  and  four  Interch.anges  In  the  project 
area,  from  SR  410  to  SR  18  In  Washington 
state.  The  right  of  way  for  416  acres  of  land 
has  already  been  purchased.  The  purchase  of 
an  additional  180  acres  Is  necessary,  requiring 
the  displacement  of  88  dwellings.  2  commer- 
cial buildings,  2  fire  stations  and  1  city  hall. 
Adverse  impacts  Include  the  relocation  of 
three  streams,  and  Increa-ses  in  noise  pollu- 
tion. Industrial  and  residential  growth.  Com- 
ments made  by:  COE,  EPA,  USDA,  DOC.  DOI, 
HUD,  and  State  and  local  apencles.  (EI,R 
Order  No.  61096.) 

national  highway  TRAmC  SAFETV  ADMIN. 

Draft 

Motor  Vehicle  Occupant  Crash  Protection. 
July  30:  This  statement  discusses  several 
alternative  actions  which  the  Federal  gov- 


32915 

errunent  could  take  to  protect  motor  vehicle 
occupants  from  death  or  Injury  resulting 
trom  traffic  accidents.  TTiese  alternatives  are 
(1)  to  continue  the  existing  version  of  Fed- 
eral Motor  VrtiJcle  Safety  Standard  208;  (2) 
to  require  States  to  take  action  to  Increase 
seat  belt  use;  (3)  to  conduct  a  Federal  field 
test  of  pa-sslve  restraints:  (4)  to  require  that 
manufacturers  provide  passive  restraints  on 
all  cars;  or  (6)  to  require  that  manufac- 
turers make  pa.sslve  restraints  available  on 
some  models.  (29  pages).  (EUl  Order  No 
61114.) 

U.S.  Postal  StRviCE 

Contact:  Emerson  Smith,  blreclor.  Oflioe 
of  BuUdlngs  Analysis  and  Design,  Real  Estate 
and  Buildings  Department.  U.S.  Postal  Serv- 
ice. Washington,  DC.' 20260,   (202)   245-4242. 

Final 

Kennedy  Airport  Air-Mall  Facility,  Queens 
County.  NY.,  July  27:  Proposed  Is  the  con- 
struction of  a  650.000  square  foot  building  at 
the  Kennedy  International  Airport  to  trans- 
fer, process,  and  distribute  air  mall.  The  fa- 
cility, which  will  allow  for  the  consolidation 
at  one  site  the  functions  currently  conducted 
at  three  dispersed  sites,  would  be  construct- 
ed on  a  20-acre  site  near  the  north  boundary 
of  the  airport.  Comments  made  by:  EPA. 
DOI.  HKW.  DOT.  and  Stat*  agencies.  (EL1R 
Order  No  61079.) 

Gary  L.  Widman. 
General  Counsel. 
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ENERGY  RESEARCH   AND 
DEVELOPMENT  ADMINISTRATION       . 

NATIONAL  PLAN  FOR  ENERGY  RESEARCH, 
DEVELOPMENT  AND  DEMONSTRATION 

Public  Meetings 

Tl)e  Energy  R(?5;earch  and  Develop- 
ment Administration  <ERDA»  an- 
nounces the  third  in  a  series  of  public 
meetings  on  its  National  Plan  for  Energy 
Research,  Development  and  Demonstra- 
tion: Ci-eating  Energy-  Choices  for  the 
Future  (ERDA  76-1  •.  Tlie  meeting  will  \ 
be  held  September  21  and  22  In  San  ^ 
Francisco,  California  at  the  Sheraton 
Palace  Hotel  with  the  sessions  beginning 
at  8 :  30  am  on  both  days. 

Tlie  purpose  of  the  public  meetings  is 
to  acquaint  the  public  with  ERDA's  long- 
term  comprehensive  energy  plan  and  to 
elicit  public  comment  on  all  a-spects  of 
Federal  energy  research,  development 
and  demonstration,  including  emerging 
energy  technologies.  It  is  ERDA's  Intent 
to  conduct  a  meaningful  dialogue  with 
local,  state  and  regional  gr^ps  and  citi- 
zens concerning  regional  energy  issues. 
These  meetings  arc  a  major  element  in 
that  process.  A  public  meeting  in  Boston 
is  planned  also  for  later  this  year.  E>c- 
talls,  times  and  locations  of  any  addi- 
tional public  meetings  will  be  announced 
in  future  notices. 

The  format  of  the  public  meetings  Ls 
designed  to  assure  a  meaningful  dia- 
logue. A  panel  composed  primarily  of 
ERDA  Assistant  Administrators  respon- 
sible for  the  energy  production,  environ- 
ment and  safety,  and  conservation  tech- 
nologies described  In  tlie  National  Plan 
will  be  present  at  each  public  meeting  to 
explain  the  purpose  and  content  of  the 
Plajn  and  to  receive  the  comments  of  the 
public.  The  moderator  for  the  se.s.sioas 
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will  be  announced  prior  to  each  public 
meeting. 

Single  copies  of  the  Plan  may  be  ob- 
tained by  writing  to  US-ERDA,  Techni- 
cal Information  Center.  P.O.  Box  62,  Oak 
Ridge,  Tenessee  37830.  Copies  will  also 
be  available  for  inspection  at  ERDA 
Headquarters  ( 20  Massachusetts  Avenue, 
NW..  Washington,  D.C.)  and  at  all  ERDA 
Operations  OfiBces. 

A  notice  of  intent  to  make  a  presenta- 
tion at  the  San  Francisco  meeting  should 
be  addressed  to  Ms.  Martha  Dixon.  1333 
Broadway,  Oakland.  California  94612. 

This  notice  of  intent  should  set  forth : 

1.  The  name  and  address  of  the  par- 
ticipant: 

2.  The  nature  of  the  participant's  In- 
terest in  the  National  Plan,  and  the  par- 
ticipants  orgaifizational  affiliation,  if 
any; 

3.  Tlie  length  of  time  requested  for  the 
presentation:  and 

4.  Where  practicable,  the  text  of  any 
statements  to  be  presented,  or  a  reasona- 
bly detailed  summary  thereof. 

The  notice  to  make  a  presentation 
must  be  received  no  later  than  one  week 
in  advance  of  the  meeting  to  ensure 
scheduling.  An  effort  will  be  made  to 
schedule  the  full  time  requested,  but,  in 
order  to  assure  all  participants  a  fair  op- 
portunity to  present  their  views  within 
the  time  constraints,  the  pre.sentatlons 
may  be  limited  in  length.  Interested  per- 
sons who  have  not  filed  a  timely  notice 
of  intent  to  make  a  presentation  may 
notify  the  moderator  during  the  meeting 
of  their  desire  to  become  participants.  If 
time  permits,  the  moderator  will  allow 
these  persons  the  opportunity  to  make 
formal  presentations. 

Time  will  also  be  allotted  dui-ing  each, 
public  meeting  to  permit  members  of  the 
audience  to  pose  appropriate  questions  to 
the  panel.  Persons  who  do  not  wish  to 
make  an  oral  presentation,  or  whose 
schedules  do  not  permit  appearance  at 
the  meeting  may  submit  a  written  state- 
ment to  ERDA  for  consideration.  The 
statements  should  be  sent  to  the  afore- 
mentioned address. 

Dated  at  Washington.  D.C.  thus  30th 
day  of  July  1976. 

For  the  Energ>'  Research  and  Develop- 
ment Administration. 

Raymond  G.  Romatowski. 
Assistant  Administrator 

for  Administration. 

IFR  Doc .76-2294 1  Filed  8-5-76; 8. 45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(FRL  595-5] 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Amendment  to  Equivalent  Method  for  Sd 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40  FR 
7044,  February  18,  1975),  has  approved 
the  addition  of  two  options  to  SO«  equiv- 
alent method  number  BQ8A-1 275-005 
(P*8DEitAL  Register,  Vol.  41,  page  3893, 


January  27,  1976) .  The  method  Identifi- 
cation is  accordingly  amended  to  read 
as  follows: 

EQSA-1275-005.  Lear  Slegler  Model 
"SMIOOO  SO2  Ambient  Monitor,"  operated  on 
the  0-0.5  ppm  range,  at  a  wavelength  of 
299. 5  nm,  with  the  "slow"  (300  second)  re- 
spon.se  time,  with  or  without  any  of  the 
following  options: 

SM-1     Span  Timer  Card 

SM-2     Alternate  Sample  Pump 

This  method  is  available  from  Lear 
Siegler.  Inc.,  Environmental  Technology 
Division.  74  Inverness  Drive  East,  En- 
glewood.  Colorado  80110. 

This  change  is  made  in  accordance 
with  40  CFR  53.14  and  is  based  on  ad- 
ditional information  and  test  data  sub- 
mitted by  the  applicant  subsequent  to 
the  original  designation  (41  FR  3893, 
Januai-y  27.  1976) .  The  new  information 
wil  be  kept  on  file  at  the  address  shown 
below  and  will  be  available  for  inspec- 
tion to  the  extent  consistent  with  40  CFR 
Part  2  *EPA's  regiilations  implementing 
\he  Freedom  of  Information  Act) , 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17<ai  of  40  CFR  Part  51  ("Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans")  as 
amended  on  February  18.  1975  (40  FR 
7042 1 .  For  such  use,  the  method  must 
be  used  in  strict  accordance  with  the 
operation  or  instruction  manual  provided 
with  the  method  and  subject  to  any  limi- 
tations (e.g.,  operating  range)  specified 
in  the  applicable  designation  (see  de- 
scription of  method  above).  Modifica- 
tions of  a  designated  method  used  for 
purpo.ses  of  5  51.17(a)  are  permitted  only 
with  prior  approval  of  EPA.  Provisions 
for  vendor  modification  are  given  in  40 
cm  53.14.  and  provisions  for  user  modi- 
fications are  given  in  40  CFR  51.17a(f) 
(promulgated  on  March  17.  1976;  41  FR 
11255*. 

Additional  information  concerning  the 
use  of  this  designated  method  may  be 
obtained  from  the  original  Notice  of  Des- 
ignation (41  FR  3893,  January  27,  1976) 
or  by  writing  to:  Director,  Einvironmen- 
tal  Monitoring  and  Support  Laboratory, 
Department  E  (MD-76) ,  U.S.  Environ- 
mental Protection  Agency,  Research 
Ti-iangle  Park,  North  Carolina  27711. 
Technical  questions  concerning  the 
method  should  be  directed  to  the  manu- 
facturer. 

Carl  R.  Gerber, 
Acting  Assistant  Administrator 
for  Research  and  Development. 
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DELAWARE  DEPARTMENT  OF 
AGRICULTURE 

Issuance  of  a  Specific  Exemption  To  Use 
Guthion  To  Control  the  Carrot  Weevil 

Ptirsuant  to  the  provisions  of  section  18 
of  the  Federal  Insecticide,  Fungicide,  and 
Rodentlcide  Act  (PIPRA),  as  amended 
(88  Stat.  973:   7  U.S.C.   136),  notice  is 


hereby  given  that  the  Environmental 
Protection  Agency  (EPA)  has  granted  a 
specific  exemption  to  the  Delaware  De- 
partment of  Agriculture  (hereafter  re- 
ferred to  as  the  "Applicant").  Azinphos 
methyl  (Guthion)  will  be  used  on  700 
acres  of  the  commercial  processing  carrot 
crop  for  the  control  of  the  carrot  weevil 
in  areas  throughout  the  State  of  Dela- 
ware. This  exemption  was  granted  in  ac- 
cordance with,  and  is  subject  to.  the 
provisions  of  40  CFR  Part  166.  issued  De- 
cember 3.  1973  (38  FR  33303) .  which  pre- 
scribes requirements  for  exemption  of 
Federal  and  State  agencies  for  use  of 
pesticides  under  emergency  conditions. 

Tills  notice  contains  a  summary  of  cer- 
tain information  required  by  regulation 
to  be  included  in  the  notice.  For  more  de- 
tailed information,  interested  parties  are 
referred  to  the  application  on  file  with 
the  Registration  Division  (WH-567) ,  Of- 
fice of  Pesticide  Programs.  EPA.  401  M 
Street.  SW..  Room  E-315.  Washington. 
D.C.  20460. 

According  to  the  Applicant,  the  Car- 
rot Weevil  ^ Listronotxis  oregonensis'^  has 
damaged  carrot  crops  on  numerous 
farms  throughout  Delaware:  tlie  entire 
crop  ha,s  been  lost  in  some  cases.  Car- 
rot weevil  larvae  tunnel  in  the  tap  root 
of  carrots,  leaving  rust-colored  feeding 
trails.  Larval  feeding  early  in  the  sea- 
son results  in  mortality  of  seedling  car- 
rots, reducing  the  row-density.  Later  in- 
jury reduces  the  quality  of  market  car- 
rots, rendering  many  unmarketable. 
Further  losses  occur  when  carrots  are 
placed  in  cold  storage  due  to  increased 
incidence  of  storage  rot  disease  orga- 
nisms (fungi  and  bacteria)  which  enter 
the  carrots  through  weevil  larvae  feeding 
tunnels.  The  Applicant  stated  that,  when 
the  carrot  weevil  is  not  controlled,  the 
average  loss  is  approximately  25*;^  of  the 
crop,  at  about  $150  per  acre. 

There  appear  to  be  neither  alternative 
registered  pesticides  nor  non-chemical 
metliods  of  control  available  to  control 
this  insect.  The  Applicant  proposed  to 
apply  azinphos  methyl  (Guthion)  to 
commercial  carrots  grown  for  processing 
under  contract  to  five  food  processors. 
The  pesticide  will  be  applied  at  the  rate 
of  ou«-half  ( '  2 )  pound  of  actual  insecti- 
cide per  acre.  Up  to  six  (6)  applications 
may  be  applied  at  ten  day  Intervals  dur- 
ing the  growing  season,  with  a  thirty-five 
(35)  day  pre-harvest  interval.  The  Ap- 
plicant stated  that  azinphos  methyl  has 
been  used  on  other  crops  in  Delaware  for 
many  years;  it  has  been  applied  by 
ground  and  aerial  equipment.  The  Ap- 
plicant also  stated  that  Delaware  aerial 
applicators  are  familiar  with  this  insec- 
ticide and  with  proper  use  procedures  in 
order  to  avoid  adverse  effects  on  man  and 
the  environment. 

The  Fish  and  Wildlife  Service  of  the 
U.S.  Department  of  the  Interior  has  ad- 
vised EPA  that  no  significant  effects  on 
fish  and  wildlife  populations  are  expected 
from  this  limited  use  of  azinphos  methyl. 

After  reviewing  the  application  and 
other  available  information.  EPA  has  de- 
termined that  (a)  a  pest  outbreak  of  car- 
rot weevils  has  or  is  about  to  occur:  (b> 
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there  is  no  pesticide  presently  registered 
and  available  for  use  to  control  the  car- 
rot weevil  In  Delaware;  (c)  there  are  no 
alternative  means  of  control,  taking  Into 
account  the  efficacy  and  hazard;  (d)  sig- 
nificant economic  problems  may  result 
tf  the  carrot  weevils  are  not  controlled; 
and  (e)  the  time  available  for  action  to 
mitigate  the  problems  posed  Is  insuffi- 
cient for  a  pesticide  to  be  registered  for 
this  use.  Accordingly,  the  Applicant  has 
been  granted  a  specific  exemption  to  use 
the  pesticide  noted  above  until  August  31, 
1976,  to  the  extent  and  in  the  manner 
set  forth  In  tlie  application.  The  specific 
exemption  is  also  .subject  to  the  following 
restrictions: 

1.  Azinphos  methyl  applications  are 
limited  to  commercial  processing  carrot 
crops: 

2.  The  azinphos  methyl  (Gutliion)  will 
be  applied  by  ground  equipment  or  air- 
craft: 

3.  The  dosage  rate  may  not  exceed 
one-half  ( '2 )  pound  of  actual  azinpho.s 
methyl  per  acre  per  application; 

4.  The  number  of  applications  may  not 
exceed  six  (6) ; 

5.  A  thirty-five  (35)  day  pre-harvest 
Interval  must  be  observed: 

6.  Carrot  tops  treated  with  azinphos 
methj'l  may  not  be  used  for  feed,  food, 
or  forage; 

7.  A  residue  level  not  to  exceed  0.5  ppm 
on  carrot  roots  used  for  processing  has 
been  determined  to  be  adequate  to  pro- 
tect the,  public  health.  The  Food  and 
Drug  Adtninistration  of  the  U.S.  Depart- 
ment of  Health,  Education,  and  Welfare, 
has  been  advised  of  this  action;  and 

8.  The  Division  of  Production  and  Pro- 
motion, Delaware  Department  of  Agri- 
culture, is  responsible  for  ensuring  that 
the  restrictions  pursuant  to  this  specific 
exemption  are  met. 

Dated:  July  29,  1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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(40  FR  40538) ,  and  to  amend  EPA  regis- 
trations that  did  not  Involve  changed 
use  patterns. 

On  AprU  30,  1976,  Uie  State  of  Vir- 
ginia sought  to  amend  their  Request  to 
Include  authority  to  register  "new  prod- 
ucts", as  that  term  is  defined  in  Section 
162.152(g)  of  the  proposed  regulations. 
This  Agency  has  found  that  the  specific 
requirements  for  registration  of  new 
products  are  satisfied  in  the  Virginia  Re- 
quest, in  that  Virginia's  registration  pro- 
gram provides  for  both  efficacy  deter- 
mination and  product  hazard  review. 

jj^ccordingly,  notice  is  hereby  given 
tliat  the  Administrator.  EPA,  has  ap- 
proved the  amendment  from  the  State  of 
Virginia  for  Interim  Certification  allow- 
ing that  State  Uie  authority  to  register 
new  products.  The  State  agency  desig- 
nated responsible  for  Issuance  of  such 
registrations,  the  Virginia  Department  of 
Agriculture  and  Commerce,  was  notified 
on  May  27,  1976,  that  the  amendment  to 
its  Request  had  been  approved. 

Copies  of  the  amendment  to  the  Re- 
quest for  Interim  Certification  from  Vir- 
ginia, along  with  the  letter  reflecting  the 
Agency's  decision  to  approve  the  amend- 
ment, are  available  for  public  inspection 
at  the  following  locations: 

FeAral  Ret;i.ster  Section,  Technical  St-rvice.s 
Division  (W^H-569),  Office  of  Pesticide 
P»rograni.H,  EP.^,  Room  401,  E^ast  Tower.  401 
M  Street,  SW..  Wa.shlngton,  D.C.  20460. 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Dlvi-sion.  EPA.  Curtis  Building.  6lh  and 
Walnut  Street*.  Philadelphia.  Penn.sylvanla 
19106. 

Dated:  July  29,  1976. 

Edwin  L.  Johnson. 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 
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STATE  OF  VIRGINIA 

Approval  of  Amendment  of  Request  for  !n- 
terim  Certification  To  Register  Pesticides 
To  Meet  "Special  Local  Needs" 

Pursuant  to  Section  24(c)  of  the  Fed- 
eral Insecticide.  Fungicide,  and  Rodentl- 
cide Act  (FIFRA),  as  amended  (86  Stat 
973;  7  U.S.C.  136),  the  State  of  Virginia 
submitted  to  the  Environmental  Protec- 
tion Agency  (EPA)  a  request  for  Interim 
Certification  to  register  pesticides  for 
special  local  needs  (Request),  which  was 
subsequently  approved  on  November  20, 
1975.  Notice  of  approval  of  this  Request 
was  published  in  the  Federal  Register 
on  December  11,  1975  (40  FR  57713) .  This 
Initial  Request  sought  authority  to  amend 
EPA  registrations  that  Involve  "changed 
use  patterns",  as  that  term  is  defined  in 
section  162.152(c)  of  the  proposed  reg- 
ulations as  they  were  published  in  the 
Federal  Register  on  September  3,  1975 
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and  development:  and  member  items  of 
interest. 

The  meeting  Ls  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  present  a  paper,  or  obtain 
additional  information  should  contact 
Dr.  Thomas  D.  Bath,  Executive  Secre- 
tary, Science  Advisory  Board  Executive 
Committee  <202)  755-0263.  no  later  than 
August  20,  1976. 

Dated:  August  2.  1976. 

Thomas  D  Bath. 
Staff  Director. 
Science  Advisory  Board. 
|PR   D<.(  76  22365  FUcd  8  5-768:4.=;  pm) 
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[FRL  595-3) 

SCIENCE  ADVISORY  BOARD 

EXECUTIVE  COMMITTEE 

Open  Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the  Ex- 
ecutive Committee  of  the  Science  Advi- 
sory Board  will  be  held  oh  August  24  and 
25.  1976.  The  meeting  will  l)egin  at  9:00 
a.m.  on  both  days  in  Room  1101,  Water- 
side Mall  West  Tower,  401  M  Street,  S.W., 
Washington,  D.C. 

The  agenda  includes  reports  on  the  ac- 
tivities of  member  committees,  considera- 
tion of  a  report:  "Assessment  of  Scienti- 
fic Information  on  Nitrosamines"  by  an 
ad  hoc  study  group :  discus.sion  of  Agency 
plants  to  review  and  update  existing  Air 
Quality  Criteria;  action  to  determine  the 
approach  of  the  Science  Advisory  Board 
to  requests  from  the  Agency  to  (a)  re- 
view research  programs  concerned  with 
emissions  from  vehicles  equipped  with 
catalytic  exhaust  control  devices  and  (b) 
review  a  document  relative  to  airborne 
lead  in  the  environment,  being  prepared 
under  Section  108  of  the  Clean  Air  Act; 
further  consideration  of  Agency  ap- 
proaches to  funding  extramural  research 


[FRL  595-41 

TECHNICAL  ADVISORY  GROUP  TO  THE 
MUNICIPAL  CONSTRUCTION   DIVISION 

Open  Meeting 

Pursuant  to  Public  Law  92-463.  notice 
is  hereby  given  that  a  meeting  of  the 
Technical  Advisory  Group  to  the  Munici- 
pal Construction  Division  will  be  held  at 
9:00  a.m.  on  Auga<;t  30-31.  1976.  On 
August  30  the  meeting  will  be  held  at 
Crystal  Mall  No.  2.  Room  1112.  Confer- 
ence Room  A,  1901  Jeffenson  Davis  High- 
wav,  Arlington,  Virginia.  On  August  31 
the  meeting  will  be  held  at  Waterside 
Mall.  Room  2117-2123.  401  M  Street  SW., 
Washington,  D.C. 

The  purpose  of\the  meeting  is  to  re- 
view and  discuss  the  Construction  Grants 
program  of  the  Municipal  Construction 
Division:  Title  II  Producement;  Status 
of  Grant  Obligations:  Progress  Pay- 
ments; Value  Engineering:  Operation 
and  Maintenance:  and  Facilities  Plan- 
ning. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  the  Executive  Sec- 
retary, Mr.  Harold  Cahill.  Director, 
Municipal  Construction  Division,  EPA. 
Washington,  D.C.  20460.  The  telephone 
number  Is  area  code  202-426-8986. 

Dated:  July  30, 1976.      . 

EcKHARDT  C.  Beck, 
Acting  Assistant  Administrator 
for  Wat-er  and  Hazardous  Materials. 
(FR   Doc.76-22966   FUed   8  5-76:8:45    ani] 


[FRL  642-8] 

QUALITY   CRITERIA   FOR  WATER 

Availability  of  Report 

Notice  is  herewith  given  that  tlie 
Environmental  Protection  Agency  ha.'; 
completed  a  report  entitled  "Quality 
Criteria  for  Water"  pursuant  to  the 
mandate  of  section  304(a)  d)  of  Pub.  L. 
92-500.  Section  304<a)(l)  requires  the 
publication  from  time  to  time  of  criteria 
for  water  quality  that  accurately  reflect 
the  latest  .scientific  knowledge  on  tlie 
kind  and  extent  of  all  identifiable  effects 
on  health  and  welfare  including,  but  not 
limited  to,  plankton,  fish,  shellfish,  wild- 
life, plant  life,  shorelines,  beaehes, 
aesthetics,  and  recreation  which  may  be 
expected  from  the  presence  of  pollutants 
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in  any  body  of  water.  The  report,  "Qual- 
ity Criteria  for  Water.  "  has  been  sub- 
mitted to  the  Government  Printing  Office 
for  publication  and  copies  should  be 
available  for  sale  in  the  near  future  from 
the  Superintendent  of  Dociunents,  North 
Capitol  Street  between  G  &  H  Streets 
NW..  Washington.  DC.  20402.  A  limited 
number  of  prepublication  copies  will 
soon  be  available  at  U.S.  EPA  Regional 
Offices  or  from  the  OflRce  of  Public  Af- 
fair.<:.  Environmental  Protection  Agency, 
401  M  Street  SW..  Washington.  D.C. 
20460. 

On  October  26,  1973.  a  notice  of  avail- 
ability wa.s  published  for  review  and 
public  comment  on  "Proposed  Water 
Quality  Criteria"  <38  F.R.  29646.  Octo- 
ber 26.  1973  • .  A  six  montli  public  com- 
ment period  was  provided,  during  which 
numerous  comments  were  received  re- 
quiring fundamental  changes  in  tlie 
criteria  document.  Generally,  comments 
addressed  the  lack  of  treatment  tech- 
nology to  bring  waste  effluents  into  con- 
formance with  criteria  levels  recom- 
mended for  ambient  waters,  cost  benefits 
of  implementing  waste  treatment  tech- 
nology to  achieve  recommended  criteria. 
lack  of  monitoring  techniques  to  measure 
constituents  at  recommended  criteria 
levels,  and  energy  requirements  asso- 
ciated with  attempts  to  achieve  the 
criteria  levels.  Such  comments  were  not 
considered  to  be  a  basis  for  substantially 
altering  recommended  criteria  goals 
Sucla  concerns,  more  appropriately, 
sliould  be  addressed  in  standards  setting 
or  regulatory  processes.  Water  quality 
criteria  are  concentrations  of  water  con- 
stituents necessary  to  protect  organisms 
in  water,  the  aquatic  ecosystem,  and 
water  uses.  Such  criterir  posse.ss  no  in- 
herent regulatoiT  association  and  it  is 
believed  that  their  development  should 
not  be  influenced  by  such  regulatory 
considerations. 

A  large  body  of  public  comments  ad- 
dressed technical  considerations  in  cri- 
teria development,  the  format  for  pres- 
entation, and  the  use  of  unpublished 
information  not  available  to  the  public 
in  the  development  of  recommended  cri- 
teria. These  comments  were  given  con- 
sideration by  the  Agency  in  the  devel- 
opment of  "Quality  Criteria  for  Water" 
and.  as  a  result,  this  report  represents 
a  completely  revised  and  updated  docu- 
ment in  comparison  with  the  1973  "Pro- 
posed Water  Quality  Criteria." 

The  197.5  "Quality  dl^teria  for  Water" 
differs  from  the  1973  proposed  criteria 
in  the  following  ways: 

1.  Pollutants  are  listed  in  alphabetical 
order  rather  than  by  water  use  cate- 
gories. This  change  was  based  on  sug- 
gestions received  diuing  the  initial  pub- 
lic comment  period  that  fragmentation 
of  criteria  according  to  particular  water 
uses  was  difRcult  to  follow  for  a  water 
constituent.  The  new  format  is  believed 
to  reflect  more  nearly  the  goals  of  the 
Act  that  all  waters  are  to  be  flshable  and 
swimmable,  wherever  attainable,  by  1983, 
and  that  the  water  quality  criteria  serve 
as  the  National  water  quality  goals  for 
the  aquatic  environment.      ■'' 


2.  Pollutants,  with  few  exceptions, 
have  recommended  numerical  criteria. 
In  a  few  Instances  a  fraction  of  a  96- 
hour  LC50  for  a  pollutant  (e.g.,  copper, 
zinc,  nickel)  has  been  retained.  In  order 
to  avoid  any  ambiguity  in  the  guidance 
docimient.  every  attempt  has  been  made 
to  make  the  criteria  definitive. 

3.  Ten  constituents  in  the  1973  pro- 
posed criteria  document  have  not  been 
included  in  the  "Quality  Criteria  for 
Water."  These  constituents  are  alumi- 
num, antimony,  bromine,  cobalt,  fluoride, 
lithium,  molybdenum,  thallium,  uraniiun 


ments  and  the  subject  of  the  workshop 
will  be  limited  to  these  standards. 

The  workshop  will  be  held  Septem- 
ber 30-October  1,  1976  at  the  National 
Bureau  of  Standards  facility  in  Gaithers- 
burg.  Maryland.  There  will  be  a  number 
of  invited  participants  and  others  who 
may  wish  to  participate  should  make 
their  interest  known  by  contacting  either 
Dr.  J.  A.  Hodgeson.  National  Bureau  of 
Standards.  Washington,  D.C.  phone 
number  (301»  921-3775.  or  Dr.  J.  B. 
Clements,  Environmental  Protection 
Agency,  Research  Triangle  Park,  North 


and  vanadium.  Sulfates  had  a  separ^fT'-^earolina,  phone  number  (919)  549-8411, 
criterion   in    the    1973   EPA   publication     e.xtension  2196. 
but  are  not  considered  separately  in  the 


present  volume:  instead,  they  are  incor- 
porated as  part  of  the  "Total  Dissolved 
Solids"  criterion.  The  ten  constituents 
for  whicli  no  criteria  are  presented  were 
omitted  because  data  were  not  suffi- 
ciently convincing  to  support  the  devel- 
opment of  National  criteria.  The  fact 
tliat  these  or  any  other  .substances  do 
not  aopear  in  the  present  volume  of  the 
"Quality  Criteria  for  Water"  does  not 
preclude  their  consideration  for  any 
standard  setting  process  or  their  inclu- 
sion in  future  criteria  reports. 

4.  Criteria  recommendations  for  some 
constituents  have  been  changed  (either 
to  more  restrictive  levels,  as  with  some 
pesticide*;,  or  to  less  restrictive  levels,  as 
witlisphthalates)  as  a  result  of  consid- 
eration of  latest  data. 

The  Agency  will  continue  to  develop 
water  oualitv  criteria  as  data  become 
available  and.  from  time  to  time,  will 
publish  the  results  of  such  efforts. 

Dated:  July  28. 1976. 

Russell  E.  Train. 

Administrator. 

iFRD.nTfi  22058  Filed  8  5-76:8:45  am] 
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AIR  MONITORING  REFERENCE  METH- 
ODS; TRACEABILITY  OF  CALIBRATION 
STANDARDS 

Meeting 

The  Environmental  Protection  Agency 
in  its  recent  regulations  has  required 
that  calibration  standards  used  in  refer- 
ence methods  of  concern  to  air  pollution 
measurements  be  traceable  to  certified 
Standard  Reference  Materials  (SRM) 
available  from  the  National  Bureau  of 
Standards.  Tlie  Environmental  Protec- 
tion Agency  and  the  National  Bureau  of 
Standards  both  desire  that  the  mecha- 
nism establishing  the  traceability  linTc 
between  working  calibration  standards 
and  the  appropriate  SRM  be  reliable. 
Protocols  for  traceability  in  air  pollu- 
tion measurements  do  not  exist  and  the 
Envlroiunental  Protection  Agency  and 
the  National  Bureau  of  Standards  will 
hold  a  workshop  for  the  purpose  of  dis- 
cussing the  problems,  advantages,  dis- 
advantages, and  other  features  of  trace- 
ability  protocols.  Of  particular  concern 
are  the  protocols  to  be  used  for  estab- 
lishing traceability  of  commercially 
available  compressed  gases  used  as  work- 
ing standards  In  air  pollution  meast|re- 


Carl  R.  Gerbfr, 
Assistant  Administrator  for 
Research  and  Development. 

JiLY  29.  1976. 
IFR    D()C.76   22967    Filed    8-5   76:8:45    am] 
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CHEVRON   CHEMICAL  CO.   ET   AL. 

Filing  of  Pesticide  Petitions 

Pursuant  to  the  provisions  of  section 
408' d' 111  of  the  i'ederal  Food.  Drug, 
and  Cosmetic  Aq<C  the  Environmental 
Protection  Agency  gives  notice  that  the 
following  petitions  have  been  submitted 
for  consideration: 

PP  6F1822  Chevron  Chemical  Co..  Orlho 
Di\  .  940  HeiLsley  St..  Richmond  CA  94804. 
proposes  that  40  CFR  180.108  be  amended  by 
the  establishment  of  a  tolerance  for  com- 
bined residues  of  the  insecticide  acephate* 
(O.S-dimethyl  acetylphosphoramidothioate) 
and  its  cholineaterase-inhibltlnt;  metabolite 
O.S-dimethyl  pho.sphoramldothio!ite  in  or  on 
the  raw  agricultural  commodity  potatoes  at 
8.0  parts  per  million  (ppm).  of  which  not 
more  than  0.5  ppm  is  O.S-dimethyl  phos- 
phoramidothioate.  Proposed  analytical 
metliod  for  deteiminlng  residues  is  a  ga.s 
chromatograpliic  procedure  iisin(<  a  ther- 
mionic detector.  PM16  (202  426-9425) 

PP  6P1824.  Phostoxin  Sales.  Inc..  Bo.k  469. 
AUiambra  CA  91802,  proposes  that  40  CFR 
180.225  be  amended  by  the  establishment  of 
a  tolerance  for  residues  of  the  fumigant 
phosphine  from  the  use  of  aluminum  phas- 
phide  In  or  on  the  raw  agricultural  com- 
modities, beans  and  peas,  in  dry  form,  at  0.1 
ppm.  Proposed  analytical  method  for  deter- 
mtnine  residvies  is  a  modification  of  the  pro- 
cedure of  Bruce,  R.  B..  et  al..  J.  Agri.  &  Food 
Chem.  10.  18-21,  1962,  In  which  the  phosphine 
residues  is  oxidized  by  bromine  to  phosphate 
and  determined  colorimetrically.  PMU  (202/ 
755-9315) 

PP  6F1814.  Uniroyal  Chemical.  Agricultural 
Chemical  and  Research  Dlv..  Bethany  CT 
06525.  pro^MJses  that  40  CFR  180.259  be 
amended  by  Increasing  the  tolerance  for 
residues  of  the  Insecticide  propargite  (2-(p- 
tert-butylphenoxy)  -cyclohexyl  2-propenyl 
sulfite)  In  or  on  the  raw  agricultural  com- 
modity almonds  from  0.1  ppm  to  1.0  ppm. 
Proposed  analytical  method  for  determining 
residues  is  a  gas  chromatographic  procedure 
using  a  specific  sulfur  detector.  PM13  (202/ 
755-9315) 

Interested  persons  are  Invited  to  sub- 
mit written  comments  on  any  petitions 
referred  to  in  this  notice  to  the  Federal 
Register  Section,  Technical  Services  Di- 
vision   (WH-569».    Office    of    Pesticide 
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Programs,  Room  401,  East  Tower.  401 
M  St.  SW,  Washington  DC  20460. 
Three  copies  of  the  comments  should  be 
submitted  to  facilitate  the  work  of  the 
Agency  and  of  others  interested  in  in- 
specting them.  Inquiries  concerning  spe- 
cific petitions  referred  to  in  this  notice 
may  be  directed  to  the  designated  Prod- 
uct Manager  (PM).  Registration  Divi- 
sion (WH-567),  OfRce  of  Pesticide  Pro- 
grams, at  the  above  addiess,  or  by  tele- 
phone at  the  numbers  cited.  Written 
comments  should  bear  a  notation  indi- 
cating the  number  ^  the  petition  to 
which  the  comments  pertain.' Comments 
may  be  made  at  any  time  while  a  peti- 
tion is  pending  before  the  Agency.  All 
written  comments  filed  pursuant  to  this 
notice  will  be  available  for  public-in- 
spection in  the  office  of  the  Federal  Reg- 
ister Section  8:30  a.m.  to  4:00  p.m.  Mon- 
day through  Friday. 

Dated:  August  2, 1976. 

*  Martin  H.  Rogoff, 

Acting  Director, 
Registration  Division. 

[PR  Doc.76  22970  Piled  8-5-76:8 :45  am  | 
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CIBA-GEIGY  CORP. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide.  F\mgicide,  and  Rodenticlde 
Act  (FIFRA),  as  amended  (86  Stat.  973; 
7  D.S.C.  136),  experimental  use  permits 
have  been  issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of 
40  CFR  Part  172;  Part  172  was  published 
in  the  Federal  Register  on  April  30, 
1975  (40  FR  18780),  and  defines  EPA 
procedures  with  respect  to  the  use  of 
pesticides  for  experimental  purposes. 

No.  lOO-EUP-48.  Ciba-Gelgy  Corporation, 
Greensboro.  North  CaroUna  27409.  This  ex- 
perimental use  permit  allows  the  u.se  of  200 
pounds  of  the  Insecticide  0-(5-chloro-l- 
|methylethyll-l-//-1.2.4-triazol-3-yl)  0,0- 
dlethyl  phosphorolhioate  on  turf  to  evalu- 
ate control  of  turf  and  \&wn  insects.  A  total 
of  25  acres  Is  Involved;  the  program  i.s  au- 
thorized In  the  48  contiguous  States  and 
Hawaii  <ind  Puerto  Rico.  The  experimental 
use  permit  is  effective  from  July  1,  1976,  to 
July  1.  1977. 

No,  lOO-EUP-49  Ciba-Geigy  Corporation, 
Greensboro.  North  Carolina  27409.  This  ex- 
perimental use  permit  allows  the  use  of  300 
pounds  of  the  In-sectlcide  0-(5-chloro-l- 
(methylethyl)-l-H-],2.4-trlazol-3-yl)  0,0- 
dlethyi  phosphorothioate  on  turf  to  evaluate 
control  of  turf  and  lawn  Insect*.  A  total  of 
38  acres  Is  Involved;  the  program  U  author- 
ized In  the  48  contiguous  States  and  Hawaii 
and  Puerto  Rico.  The  experimental  use  per- 
mit IR  effective  from  July  1,  1976,  to  July  1, 
1977. 

No.  100  EUP-50.  Clba-Geigy  Corporation, 
Greensboro,  North  Carolina  27409.  This  ex- 
perimental use  permit  allows  the  u.se  of  200 
pounds  of  the  Insecticide  0-(5-chloro-l 
I  methylethyl )  - 1  -H- 1 .2.4-trlazol-3-yl )  0,0-dl- 
ethyl  phosphorolhioate  on  turf  to  evaluate 
control  of  turf  and  lawn  Insects.  A  total  of 
25  acres  Is  Involved;  the  program  to  author- 
ized In  the  48  contiguous  States  and  Hawaii 
and  Puerto  Rico.  The  experimental  use  per- 
mit Is  effecUve  from  July  1,  1976,  to  July  1, 
1977. 


NOTICES 

No.  100  EUP-51.  Ciba-Geigy  Corporation. 
Greensboro,  North  Carolina  27409.  This  ex- 
perimental use  permit  allows  the  use  of  300 
pounds  of  the  Insecticide  0-(5-chloro-l- 
|methylethyll-l-H-l,2,4-trlazol-3-yl)  0,0-dl- 
cthyl  phosphorolhioate  on  turf  to  evaluate 
control  of  turf  and  lawn  in.secls.  A  total  of 
38  acres  Is  Involved;  the  program  Is  author- 
ized In  the  48  contiguous  States  and  Hawaii 
and  Puerto  Rico.  The  experimental  use  per- 
mit is  effective  from  July  1,  1976.  to  July  1, 
1977.  This  permit  and  the  oufs  .above  will  use 
the  same  active  ingredient,  but  ditTerent 
formulations. 

Interested  parties  wishing  to  review  the 
experimental  use  permits  are  referred  to 
Room  E-315,  Registration  Division  <WH- 
567  > .  Office  of  Pesticide  Programs,  EPA, 
401  M  St.,  SW.,  Washington,  DC.  20460. 
It  is  suggested  that  such  interested  per- 
sons call  202/755-4851  before  visiting  the 
EPA  Headquarters  Office,  so  that  the  ap- 
propriate permits  may  be  made  conveni- 
ently available  for  review  purposes.  The.se 
files  will  be  available  for  Inspection  from 
8:30  a.m.  to  4:00  p.m.  Monday  through 
Friday. 

Dated;  August  2,  1976. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Diviaion. 

|FR  Doc  7»^  22369  Piled  8-6-76;8:45  am) 
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Intere:^ted  parties  wishing  to  review 
the  experimental  use  permit.s  are  re- 
ferred to  Room  E)-315,  Registration  Di- 
vision (WH-567 ' .  Office  of  Pesticide  Pro- 
grams. EPA.  401  M  St.  SW.,  Washington, 
DC.  20460.  It  is  suggested  tliat  such  in- 
terested persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  re\iew 
purposes.  These  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Dritcd :  August  2, 1976. 

Martin  H.  Rogoff, 
Acting  Director, 
Registration  Division. 

|FR  Doc.76  22SC8  Filed  8-5-76,8:45  am) 
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EUVNCO   PRODUCTS  CO.  AND 
PENNWALT  CORP. 

Issuance  of  Experimental  Use  Permits 

Pursuant  to  section  5  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticlde 
Act  (FIFRA I,  as  amended  '86  Stat.  973; 
7  U.S.C.  136),  experimental  use  permits 
have  been  Issued  to  the  following  appli- 
cants. Such  permits  are  in  accordance 
with,  and  subject  to,  the  provisions  of  40 
CFR  Part  172;  Part  172  was  published  in 
the  Federal  Register  on  April  30,  1975 
(40  FR  18780),  and  defines  EPA  pro- 
cedures with  respect  to  the  use  of  jJGsti- 
cldes  for  experimental  purposes. 

No.  1471  EtJP-57.  Elanco  Products  Com- 
pany. Indianapolis,  Indiana  46206.  This  ex- 
perimental use  permit  allows  the  use  of  545 
pounds  of  the  herbicide  oryzalin  on  soybeans 
to  evaluate  broad  spectrum  weed  control. 
A  total  of  530  acres  Is  Involved;  the  program 
is  authorized  only  In  the  States  of  Alabama. 
Arkansas.  Louisiana.  Maryland.  Mlssi.ssippl, 
Ml.ssourl.  Nebraska.  North  Carolina.  Ohio. 
South  Carolina,  Tennesjsee,  and  Virginia.  The 
experimental  use  permit  Is  effective  from 
June  17,  1976,  to  June  17,  1977,  A  permanent 
tolerance  for  residues  of  the  active  Ingredient 
in  or  on  soybeans  has  been  establl.shed  (40 
CFR  180.304). 

No.  4581-EUP-25.  Pennwalt  Corporation, 
Tacoma.  Washington  98401.  This  experimen- 
tal use  permit  allows  the  use  of  991 .2  pound.s 
of  the  fungicide  dimethyl I(l,2-phenylene) 
bls(lminocarbonothloyl)  1  blJs  |  carbamate  ]  on 
soybeans  grown  for  planting  seed  only;  none 
of  the  harvested  soybeans  will  be  used  for 
feed  or  food  purposes.  A  total  of  1.416  acres 
Is  Involved;  the  program  Is  authorized  only 
In  the  States  of  Alabama.  Arkansas.  Florida, 
Georgia,  Illinois.  Indiana,  Iowa.  Kentucky, 
Maryland.  Minnesota.  Mls.'=lsslppl.  Missouri, 
Nebraska,  North  Carolina.  Oklahoma,  South 
Carolina,  Tennessee,  Texa.s,  and  Virginia.  Tlie 
experimental  use  permit  Is  effective  from 
June  17,  1976,  to  June  17,  1977. 


IFRL  594-1;  PP6G1679/T731 

GLYPHOSATE 

Establishment  of  a  Temporary  Tolerance 

Monsanto  Co..  800  N.  Lindbergh  Blvd  . 
St.  Louis  MO  63116.  has  submitted  a 
pesticide  petition  (PP  6G1679'  to  the 
Environmental  Protection  Agency 
lEPAi.  This  petition  requests  that  tem- 
porary tolerances  be  established  for  resi- 
dues of  the  herbicide  glyphosate  (N- 
(phosphonomethyl I -glycine*  and  Its  me- 
tabolite aminomethylphosphonic  acid  in 
or  on  the  raw  agricultural  commodity 
groups  ^cf.  40  CFR  180.34(fi)  citrus 
fruits,  cucurbits,  forage  gra.sses,  forage 
legumes,  fruiting  vegetables,  grain  crops, 
leafy  vegetables,  nuts,  pome  friiits.  root 
crop  vegetables,  seed  and  pod  vegetables, 
small  fi-uits,  and  stone  f ruiUs.  the  individ- 
ual raw  agricultural  commodities  avo- 
cados, cottonseed,  and  hops  at  0.1  part 
per  million  <ppm)  and  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses, 
poultrj',  and  sheep  at  0.05  ppm.  These 
residues  may  result  from  application  of 
the  herbicide  to  the  banks  of  small  water 
impoundments,  irrigation  ditch  banks, 
and  drainage  ditch  banks. 

Establishment  of  these  temporary 
tolerances  will  permit  the  marketing  of 
the  above  raw  agricultural  commodities^ 
when  treated  in  the  manner  described 
above  in  accordance  with  an  experi- 
mental use  permit  that  is  being  issued 
concurrently  under  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticlde  Act.  - 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  has 
shown  that  the  requested  tolerances  are 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use.  and  it  has 
been  determined  that  the  temporary 
tolerances  will  protect  the  public  health. 
The  temporary  tolerances  are  established 
for  the  pesticide,  therefore,  with  the 
following  provisions : 

1.  The  total  amount  of  the  pesticide  to 
be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit.  -v 

2.  Monsanto  Co.  must  immediately 
notify  the  EPA  of  any  findings  from  the 
experimental  use  that  have  a  bearing  on 
safety.  The  firm  must  also  keep  records 
of  production,  distribution,  and  perform- 
ance and  on  request  make  the  records 
available  to  any  autliorized  officer  or  ?m- 
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ployee  of  the  EPA  or  the  Food  and  Drug 
Administration. 

These  temporary  tolerances  expire 
July  28.  1977.  Residues  not  in  excess  of 
0.1  ppm  remaining  in  or  on  citrus  fruits, 
cucurbits,  forage  grasses,  forage  legumes, 
fruiting  vegetables,  grain  crops,  leafy 
vegetables,  nuts,  pome  fruits,  root  crop 
vegetables,  seed  and  pod  vegetables,  small 
fruits,  stone  fruits,  avocados,  cottonseet^, 
and  hops,  and  0.05  ppm  in  the  liver  and 
kidney  of  cattle,  goats,  hogs,  horses. 
poultry,  and  sheep  after  this  expiration 
date  will  not  be  considered  to  be  action- 
able if  the  pesticide  is  legally  applied 
during  the  term  of  and  in  accordance 
with  the  provisions  of  the  experimentiil 
use  permit  and  temporary  tolerances. 
These  temporary  tolerances  may  be  re- 
voked if  the  experimental  use  permit  is 
revoked  or  if  any  scientific  data  or  ex- 
perience with  this  pesticide  indicate  sucli 
revocation  is  necessary  to  protect  the 
public  health. 

(Sec.   408(J).  Federal  Food.  Drug,  and  Ca«:- 
metic  Act  (21  U.S.C.  346a(J>  )  ) 

Diited:  July  28.  1976. 

John  B.  Ritch.  Jr., 
Director.  Registration  Division: 
IIR    D<ic  76-22971   Filed  8-5  76.8:45   »ni| 


irRL  59*^4:  PP6G  1*7^8  T721 

METHAZOLE 

Establishment  of  a  Temporary  Tolerance 

Veisicol  Chemical  Co..  241  E.  Ohio  St.. 
Chicago  IL  60611.  has  submitted  a  pes- 
ticide petition  (PP  6G1728)  to  the  Envi- 
ronmental Protection  Agency  <EPA>. 
This  petition  requests  that  a  temporary 
tolerance  be  established  for  combined 
residues  of  the  herbicide  methazole  12- 
1 3.4-dichlorophenyli  -4-methvl-1.2.4-ox- 
adiazolidine-3.5-dionel  and  its  metabo- 
lites l-(  3.4-dichlorophenyl  >  -3-methyl- 
urea  and  3.4-dichlorophenylurea  in  or  on 
the  raw  agricultural  commodity  dry  on- 
ions at  0.1  part  per  million  <ppm>. 

Establishment  of  this  temporary  tol- 
erance will  permit  the  marketing  of  the 
above  raw  agricultural  commodity  when 
treated  in  accordance  with  an  experi- 
mental use  permit  that  is  being  issued 
concurrently  under  the  Federal  Inspec- 
ticide.  Fungicide,  and  Rodenticlde  Act. 

An  evaluation  of  the  scientific  data  re- 
ported and  other  relevant  material  ha^ 
shown  that  the  requested  tolerance  is 
adequate  to  cover  residues  resulting  from 
the  proposed  experimental  use,  and  it 
has  been  determined  that  the  temporary 
tolerance  will  protect  the  public  health. 
The  temporary  tolerance  is  established 
for  the  pesticide,  therefore,  with  the  fol- 
lowing provisions: 

1.  The  total  amount  of  the  pesticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use  per- 
mit. 

2.  Veisicol  Chemical  Co.  must  Imme- 
diately notify  the  EPA  of  any  findings 
from  the  experimental  use  that  have  a 
bearing  on  safety.  The  firm  niust  also 


keep  records  of  production,  distribution, 
and  perfqrmance  and  on  request  make 
the  re9«rfds  available  to  any  authorized 
officer'  or  employee  of  the  EPA  or  the 
Food  and  Drug  Administration. 

This  temporary  tolerance  expires  Au- 
gust 2,  1977.  Residues  not  in  excess  of  0.1 
ppm  remaining  in  or  on  dry  onions  after 
this  expiration  date  will  not  be  consid- 
ered to  be  actionable  if  the  pesticide  is 
legally  applied  during  the  tenn  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use  per- 
mit is  revoked  or  if  any  scientific  data  or 
experience  with  this  pesticide  indicate 
such  revocation  is  necessary  to  protect 
the  public  health. 

(Sec.  408(j).  Federal  Food.  Drug,  and  Cos- 
metic Act  (21  U  S.C.  346a(J)  )  ) 

Dated:  Augu.st  2.  1976, 

Martin  H.  Rogoff, 
Acting  Director,  Registration  Diinsion 

|FIl  Doc.76-22972  Filed  8-5-76:8:45  am) 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  76-744;    Docket  No.  206821 

CHANGES  IN  ENTERTAINMENT  FORMATS 
OF  BROADCAST  STATIONS 

Development  of  Policy 

Memorandum  Opinion  and  Order  re 
inquiry  141  FR  22129 J. 

1.  The  Commission  has  before  it  for 
consideration  its  Notice  of  inquiry  in 
Docket  No.  20682,  41  F.R.  2859.  Jan.  20, 
1976,  57  FCC  2d  580  (1976 1,  concerning 
its  policies  and  practices  with  respect 
to  changes  in  the  entertainment  formats 
of  broadcast  stations.  Also  before  the 
Commission  for  its  consideration  are  the 
various  comments  and  reply  comments 
filed  in  response  to  the  Notice  of  inquiry. 
Tliese  comments  are  summarized  iii 
Appendix  A, 

2.  ThLs  Inquiry  grows  out  of.  the  opin- 
ion of  the  Court  of  Appeals,  en  banc,  in 
Citizeris  Committee  to  Save  WEFM.  Inc. 
V.  FCC.  506  F.  2d  246  (DC.  Cir.  1974). 
the  latest  in  a  line  of  cases '  which  hold 
that  when  an  application  for  the  sale  of 
a  radio  station  license  Is  before  the  Com- 
mission, and  In  connection  with  that  sale 
the  purchaser  intends  to  discontinue  the 
station's  existing  entertalrmient  format. 
If  there  has  been  expressed  a  significant 
amount  of  public  protest  to  the  effect 
that  this  change  of  format,  if  completed, 


would  deprive  the  public  of  an  entertain- 
ment format  not  otherwise  available  in? 
the  market,  then  the  Commission  must 
hold  a  hearing  pursuant  to  section  309 
of  the  Communications  Act  to  determine 
whether  the  public  interest  would  be 
served  by  a  grant  of  the  application.  The 
Commission  issued  the  Notice  in  this 
Docket  to  solicit  public  comments  on  the 
nature  of  the  obligations  Imposed  by 
these  cases  and  whether  the  Commission 
could  proceed  to  implement  those  obli- 
gations hanmoniously  with  the  Commu- 
nications Act  and  the  Constitution." 

3.  We  believe  this  important  question 
must  be  examined  within  the  framework 
of  our  basic  legislative  mandate.  The 
Communicatiorfs  Act  makes  a  funda- 
mental distinction  between  common  car- 
rier and  broadcast  regulation,  and,  as 
the  Court  of  Appeals  has  recognized, 
there  is  a  degree  of  mutual  exclusivity 
between  them.  See.  Hawaiian  Telephone 
V.  FCC.  498  F.  2d  771  (D.C.  Cir.  1974): 
Cf.  Federal  Power  Commission  v.  Texaco. 
Inc..  417  U.S.  380  (1975).  Before  the 
Communicatioiis  Act  was  adopted.  Con- 
press  debated  carefully  whether  and  to 
what  extent  the  obligation  of  common 
carriage  ought  to  be  imposed  on  radio 
broadcast  licensees.'  It  concluded,  in  the 
end,  that  the  domains  of  radio  broad- 
casting and  common  carriage  ought  to 
be  kept  distinct,  and  it  enacted  section 
3<l4*  of  the  statute  to  expre.ss  thus  con- 
clusion. Section  3ih)  reads:  "'Common 
caiTier'  or  'carrier"  means  any  person 
who  is  engaged  as  a  common  carrier  for 
hire,  in  interstate  or  foreign  communi- 
cation by  wire  or  radio  or  in  interstate 
or  foreign  radio  transmission  of  en- 
ergy *  •  " :  but  a  person  engaged  in 
radio  broadcasting  shall  not,  insofar  as 
such  person  is  so  engaged,  be  deemed  a 
common  carrier." 

4.  Thus  the  Congre.ss  intentionally  re- 
frained from  extending  the  full  range  of 
regulatory  tools  deemed  appropriate  for 
common  carrier  regulation  to  the  field 
of  broadcast  regulation.  While  the  Com- 
munications Act  of  1934  created  a  public 
right  to  have  access  to  any  common  car- 
rier"* *  *  communications  service  upon 
reasonable  request  •  •  *".  47  U.S.C. 
201(a),  Congress  expre-ssly  rejected  pro- 
posals to  establish  an  analogous  public 


>  Citizens  Cojnmittee  to  Keep  Progressive 
Rock  V.  FCC.  478  F.  2d  926  (D.C.  Cir.  1973): 
Lakewood  Broadcasting  Service,  Itic.  v.  FCC, 
478  F.  2d  919  (D.C.  Cir.  1973);  Hartford  Com- 
munications Committee  v.  FCC.  467  F.  2d  408 
(D.C.  Cir.  1972);  Citizens  Committee  to  Pre- 
serve the  Present  Programming  of  WONO 
{FM)  V.  FCC.  No.  71-1336  (D.C.  Cir.)  (Order, 
May  13,  1971);  Citieeru  Committee  to  Pre- 
serve the  Voice  of  the  Arta  in  Atlanta 
{WGKA-FM)  V.  FCC.  436  P.  2d  263  (DC.  Cir. 
1970). 


-  Several  of  the  commenting  parties,  in 
addition  to  respondiiig  to  the  merits  of  this 
Inquiry,  questioned  the  propriety  IX  not  the 
legality  of  conducting  this  proceeding  at  all. 
In  the  opinion  of  these  parties,  the  opinion 
of  the  United  States  Court  of  Appeals  In 
Citizens  Committee  to  Save  WEFM.  Inc.  v. 
Federal  Communications  Commission,  506 
F.2d  246  (DC.  Cir.  1974),  decides  as  a  mat- 
ter of  law  what  policies  may  be  pursued  by 
this  agency  when  a  radio  station  seeks  to 
modify  an  entertainment  format  despite 
wtde-spread  listener  opposition  to  the  pro- 
posed change.  We  reject  this  contention,  for 
the  reasons  set  forth  In  our  Memorandum 
Opinion  and  Order  of  March  9,  1976.  58  PCO 
2d  617  (1976). 

"•This  background  Ifl  set  out  In  Columbia 
Broadcasting  System,  Inc.  v.  Democratic  tia- 
ticynaJ  Committee,  412  U.S.  94, 103-109  (1973). 
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right  of  access  to  the  broadcast  airwaves. 
Similarly.  whUe  the  Act  requires  that 
common  carriers  receive  Commission  au- 
thority to  commence  or  discontinue  com- 
munications services,  47  U.S.C.  214,  Con- 
gress did  not  enact  an  analogous  require- 
ment that  broadcasters  receive  Commis- 
sion authority  to  commence  or  discon- 
tinue programming,  including  program 
format  services,  offered  to  the  public. 

5.  Notwithstanding  this  manifestation 
of  Congressional  Intent,  the  Court  of 
Appeals  has  In  recent  years  attempted 
to  Impose  various  common  carrier-like 
obligations  on  broadcast  licensees,  elUier 
by  reading  the  Constitution  to  require 
It,  or  by  Interpreting  the  "public  interest" 
language  of  the  Communications  Act  to 
contain  It.  In  Business  Executives  Move 
for  Vietnam  Peace  v.  FCC,  450  P.2d  642 
(D.C.  Cir.  1971),  the  Court  held  that  a 
broadcast  licensee's  policy  of  refusing  to 
accept  any  paid  announcements  concem- 
\  Ing  controversial  matters  of  public  im- 
portance violated  both  the  public  Inter- 
est mandate  of  the  Communications  Act 
and  the  First  Amendment.  The  Court 
rejected  the  proposition  that  the  policies 
of  broadcasters,  as  essentially  private 
businesses,  did  not  engage  the  obligations 
of  "state  action,"  and  held  that,  since 
the  station  opened  its  doors  to  ordinary 
commercial  messages.  It  could  not  be 
heard  to  assert  that  advertising,  per  se, 
was  Inherently  disruptive  of  the  proper 
functioning  of  the  station.  Having  found 
the  broadcasters'  conduct  to  be  con- 
strained by  the  policies  of  the  First 
Amendment,  the  Court  of  Appeals  went 
on  to  hold  that  "The  content  of  the  Idea 
which  the  excluded  speakers  wish  to 
promote  Is — emphatically — not  permit- 
ted as  a  distinguishing  factor  In  Itself." 
450  P.2d  at  600  (emnhasls  in  original). 

6.  The  Supreme  Court,  In  reversing 
this  decision,  took  account  of  Congress' 
manifest  "desire  to  preserve  values  of 
private  journalism  under  a  regulatory 
scheme  which  would  Insure  fulfillment 
of  certain  public  obligations."  Columbia 
Broadcasting  System,  Inc.  v.  Democratic 
National  Committee,  412  U.S.  94,  109 
(1973).  and  noted  that  "The  judgment 
of  the  Legislative  Branch  cannot  be  ig- 
nored or  undervalued  simply  because  one 
segment  of  the  broadcast  constituency 
CEists  Its  claim  under  the  umbrella  of 
the  First  Amendment."  412  U.S.  at  103. 

7.  TTie  format  change  cases  are  closely 
related  to  the  access  issue  presented  in 
the  C7BS  case.  At  Issue  in  each  situ-itlon 
Is  basically  a  conflict  between  the  Com- 
mission and  the  Court  of  Appeals  con- 
cerning the  appropriate  way  to  Imple- 
ment the  policies  of  Congress  under  the 
Communications  Act.  As  In  the  CBS  case, 
the  Court  of  Appeals  here  has  sought  to 
Impose  a  common-carrier  like  obligation 
on  radio  broadcasters  pursuant  to  its 
understanding  of  the  public  Interest  lan- 
guage— In  this  case,  section  309 — of  the 
Communications  Act.  In  Michiaan  Con- 
solidated Gas  Co.  V.  Federai  Power  Com- 
mission, 283  F.  2d  204,  214  (DC.  Cir. 
I960) .  the  Court  of  Appeals  observed  that 
a  common  carrier  has  "a  special  legal 
status  and  obligations  •  •  •  This  Includes 
an  obligation,  deeply  embedded  In  law, 
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to  continue  service."  The  Court  of  Ap- 
peals went  on  to  note  that  abandonment 
of  service  could  not  be  lightly  granted: 
If  the  carrier  "Wants  to  abandon  service 
because  It  must  now  share  [the]  market, 
or  because  It  prefers  to  use  that  gas  for 
more  profitable  unregulated  sales,  or  be- 
cause It  wsmts  to  be  rid  of  what  It  con- 
Biders  a  vexatious  servitude,  these  are  not 
reasons  for  granting  its  request.  Aban- 
donment may  be  allowed  only  if  the 
'public  convenience  or  necessity'  permit." 

8.  In  contradistinction  to  the  "obhga- 
tlon.  deeply  embedded  in  law,  to  continue 
service"  which  common  carriers  must 
bear,  the  Communications  Act  "recog- 
nizes that  broadcasters  are  not  common 
cai-riers  and  are  not  to  be  dealt  with  as 
such.  TTius  the  Act  recognizes  that  the 
field  of  broadcasting  Is  one  of  free  com- 
petition.' FCCS  V.  Sanders  Brothers 
Radio  Station.  309  U.S.  470.  474  (1940). 
The  Court  goes  on  to  expUun : 

Congress  Intended  to  leave  compet'tlon  in 
the  business  of  broadcasUng  where  It  found 
It,  to  permit  a  Ucensee  who  was  not  Inter- 
fering electrically  with  other  broadcasters 
to  survive  or  succumb  according  to  Ms  abUlty 
to  make  his  programs  attractive  to  the  public. 

The  Implication  of  this  holding  for  en- 
tertalrmient  formats  Is  not  open  to 
doubt:  Broadcasters  are  to  compete  with 
one  another,  and  they  must  necessarily 
do  so  in  the  domain  of  program  formats, 
because  there  is  virtually  no  other  form 
that  competition  among  broadcasters 
can  take.  It  was  through  this  regime  of 
competition  that  Congress  "aim [edl  *  *  • 
to  secure  the  mas^imum  benefits  of  radio 
to  all  the  people  of  the  United  States," 
National  Broadcasting  Co.  v.  United 
States.  319  U.S.  190,  217  (1943).*  The 
Court  of  Appeals  all  but  concedes  the 
inconsistency  of  its  views  with  thase  ex- 
pressed by  the  Supreme  Court  in  San- 
ders Brothers  by  suggesting  that  more 
recent  cases,  such  as  FCC  v.  RCA  Com- 
munications Inc..  346  U.S.  86  (1953),  or 
Hawaiian  Telephone  Co.  v.  FCC,  498  F. 
2d  771,  776-777  (D.C.  Cir.  1974),  have 
placed  in  doubt  the  notion  that  competi- 
tion was  indeed  Congress'  plan  for  the 
broadcast  industry  \mder  the  Communi- 
cations Act.  But  neither  of  these  cases 
eoncemed  the  broadcasting  Industry.  On 
the  contrary,  these  are  common  carrier 
cases,  whose  relevance  to  the  holding  In 
Sanders  Brothers  Is  open  to  very  serloiw 
question. 

9.  The  record  In  this  Docket  bears  oyt 
the  factual  correctness  of  the  underlying 
legislative  assumption  of  competition  to 
which  the  Supreme  Court  In  Sanders 
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*  The  NBC  case  upheld  the  Commission's 
Chain  Broadcasting  regulations,  the  first  In 
a  series  of  regulatory  efforts  to  preserve  li- 
censee discretion  over  program  material  and 
foster  competition  in  local  markets.  In  up- 
holding the  Prime  Time  Access  Rule,  a  direct 
descendant  of  the  Chain  Broadcasting  rules, 
the  Second  Circuit  noted:  "It  Is  clear  that 
the  Nation's  policy  favoring  competition  la 
one  which  the  PCC  must  incorporate  In  reg- 
ulating the  broadcast  media."'  national  Asso- 
ciation of  Independent  Television  Producers 
and  Distributora  v.  FCC,  602  P.  2d  249,  26« 
(2d  Clr.  1974) . 


Brothers  refers.  The  Commission's  study 
of  program  diversity  In  major  markets, 
whose  findings  are  summarized  in  Ap- 
pendix B,  decisively  shows  how  effective 
the  tool  of  competition  has  been  in  can-j- 
Ing  out  Congress'  plan  for  entertainment 
programming.  We  find  that  reliance  on 
this  tool  will  produce  program  diversity 
of  a  sort,  and  In  a  form,  that  equates  both 
to  the  welfare  of  radio  listeners  and  to 
the  public  Interest  generally.  In  addi- 
tion, there  exist  practical  considerations 
wiUi  constitutional  overtones  which  sup- 
plement the  Issues  of  statutory  interpre- 
tation in  bringing  us  to  the  conclusion 
that  we  must  refrain  from  the  detailed 
6uper\'ision  of  entertainment  formats 
which  the  Court  of  Appeals  holds  to  be 
a  part  of  the  Commission's  statutor>- 
responsibilities.  These  considerations  are 
explained  more  fully  herein. 

10.  The  WEFM  decision  has  far-reach- 
ing ramifications  for  our  entire  scheme  of 
radio  broadcast  licensing.  Although  this 
case,  like  the  other  entertainment  format 
cases  which  the  Court  of  Appeals  ha-- 
seen,  arase  in  the  context  of  an  applica- 
tion for  assignment,  section  309  deals  not 
merely  with  transfers  but,  more  broadly, 
with  all  written  applications  which  it  is 
the  Commission's  duty  to  grant  or  deny 
under  Title  HI  of  the  Act.  The  public 
interest  finding  that  the  Commission  is 
required  to  make  before-wanting  an  as- 
signment application  Is  in  no  respect 
different  from  the  public  Interest  finding 
that  must  be  made  before  a  renewal  ap- 
plication may  be  granted;  accordingly, 
nothing  which  the  Commission  is  obliged 
to  do  in  order  to  find  that  the  public 
interest  would  be  served  by  the  grant  of 
an  a-ssignment  may  properly  be  omitted 
in  the  much  more  common  situation  ol 
an  application  for  renewal. 

11.  The  Commission's  long  and  con- 
tinuing reluctance  to  define  and  enforce 
the  "public  interest"  in  entertainment 
format  preservation  is  based  both  on 
practical  considerations  and  on  our 
understanding  of  the  structure  and 
meaning  of  the  Communications  Act. 
The  practical  problems  are  simple  to 
comprehend.  To  determine.  In  the  con- 
text of  a  prospective  format  change, 
whether  the  public  Interest  would  be 
served  by  allowingjt,  we  v.ivst  ascertain: 
(1)  What  the  station's  existing  format 
Is;  (2)  whether  there  arc  any  reason- 
able substitutes  for  that  format  In  the 
station's  market;  (3)  if  there  are  not. 
whether  the  benefits  accruing  to  the  pub- 
lic from  the  format  change  outweleh  the 
public  detriment  which  the  format 
abandonment  would  entail.  Moreover, 
where  a  prospective  purchaser  alleged 
that  Its  proposed  new  format  would  add 
as  much  program  diversity  to  the  com- 
munities In  Its  service  area  as  the  aban- 
donement  of  the  old  format  would  sub- 
tract, evidence  would  have  to  be  heard  on 
this  Issue  as  well. 

12.  In  the  renewal  context,  the  Com- 
mission anticipates  that  the  usual  format 
abandonment  protest  would  concern  a 
fait  accompli,  i.e.,  wflMld  involve  a  com- 
plaint that  a  licensee,  with  an  obligation 
to  operate  his  station  in  the  public 
Interest,  had  deprived  its  service  areas  of 
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a  unique  format  during  the  previous  li- 
cense term,  for  which,  accordingly,  a 
sanction  would  in  principle  He.  "Rie  Com- 
mission could  then  well  be  obliged  to  des- 
ignate a  hearing  on  the  renewal, 
similar  to  that  described  in  paragraph'^ 
11,  supra,  but  more  complex  also,  be- 
cause It  might  include  the  question 
whether  a  format  change  had  In  fact 
actually  occurred. 

13.  This  last  question  present  an  acute 
practical  problem  stressed  in  a  number 
of  the  comments.  How  is  the  Commis- 
sion to  define  what  constitutes  a  par- 
ticular entertainment  format,  and  what 
demarks  it  from  neighboring  formats? 
The  Court  of  Appeals  has  made  It  clear 
that  it,  for  one,  will  not  be  satisfied 
by  any  Commission  attempt  to  define 
formats  broadly.  Hence,  "popular  music" 
Is  not  a  sufficiently  diacritical  category 
to  meet  the  Court  of  Appeals'  conception 
of  our  public  Interest  mandate :  nor  even, 
we  infer,  would  be  "rock  music"  or 
"classical  music."  Instead,  the  Commis- 
sion Is  required  to  distingxiish  progressive 
rock  music  from  the  other  species  of  the 
rock  genre.  Citizens  Committee  to  Keep 
Progressive  Rock  v.  FCC,  478  F.2d  926 
(D.C.  Cir.  1973)  :  likewise,  as  the  Court 
of  Appeals  suggests  in  the  WEPM  opin- 
ion, we  may  be  obliged  to  distinguish  be- 
tween 19th  Century  and  20th  Century 
classical  music,  506  F.2d  at  264  n.28.  and 
to  make.  In  the  context  of  an  applicatl<Mi 
for  renewal,  very  real  consequences  turn 
on  such  distinctions. 

14.  In  practical  terms,  "format"  means 
program  material.  As  Commissioner 
Flobinson  has  put  it:  "What  makes  one 
format  imlque  makes  all  formats  unique 
•  •  ".  Questions  of  pacing  and  style, 
the  personalities  of  on-the-air  talent 
(both  individually  and  in  combination 
with  one  another)  all  contribute  to  those 
fugitive  values  that  radio  people  call  a 
station's  'sound'  and  that  citizens'  groups 
(and,  alas,  appellat  judges)  call  format." 
57  FCC  2d  580.  594,  595  (1976)  (concur- 
ring statement) . 

15.  The  elusiveness  of  a  format's  def- 
inition has  a  practical  consequence  In 
addition  to  a  vagueness  that  makes  it  Im- 
possible for  a  broadcaster  to  know  pro- 
spectively what  sort  of  entertalrunent 
programming  the  public  Interest  stand- 
ard requires  it  to  present.  The  same  un- 
certainty that  plagues  the  licensee's  de- 
cisionmaking in  the  first  instance  will 
plague  our  review  of  the  licensee's  dis- 
cretion. The  Commission  does  not  know, 
as  a  matter  of  indwelling  administrative 
expertise,  whether  a  particular  format  Is 
"unique"  or.  indeed,  assuming  that  It  Is, 
whether  it  has  been  deviated  from  by  a 
licensee.  Furthermore,  we  have  not  been 
afforded  any  degree  of  laUtude  In  sum- 
marily deciding  whether  me  station's  fi- 
nances are  probative  of/ an  untenable 
format,  even  assuming  it  to  be  unique." 


Accordingly,  the  Commission  would  be 
obliged  In  the  typical  case  to  hold  a  hear- 
ing on  renewal. 

16.  The  evidence  on  this  record  sup- 
ports the  conclusion  that  the  market- 
place is  the  best  way  to  allocate  enter- 
tainment formats  In  radio,  whether  the 
hoped  for  result  is  expressed  In  First 
Amendment  terms  (I.e.,  promoting  the 
greatest  diversity  of  listening  choices  for 
the  public)  on  in  economic  terms  (i.e., 
maximizing  the  welfare  of  consimiers  of 
radio  programs).  The  market  allocation 
method  is  not,  however,  perfect.  See  Ap- 
pendix B.  We  recognize  that  the  market 
for  radio  advertisers  is^not  a  completely 
faithful  mirror  of  the' listening  prefer- 
ences of  the  public  at  large.  But  we  are 
not  required  to  measure  any  system  of 
allocation  against  the  standard  of  per- 
fection; we  find  on  the  basis  of  the  rec- 
ord before  us  that  it  is  the  best  available 
means  of  producing  the  diversity  to 
which  the  public  is  entitled.  Appen- 
dix 2  of  the  filing  of  the  National 
Association  of  Broadcasters,  a  descrip- 
tion for  the  advertising  trade  of  the  radio 
stations  in  the  New  York  and  Washing- 
ton, DC.  markets,  shows  that  in  large 
markets,  with  many  aural  services  and 
intense  competition,  there  appears  an  al- 
most bewildering  array  of  diversity.  In 
New  York,  the  menu  Includes  all-news, 
classical  music,  rhythm  and  blues,  Jew- 
ish ethnic,  Greek  ethnic,  Spanish, 
country,  modem  coimtry,  country  and 
gospel,  talk,  easy  listening,  middle  of  the 
road,  show  tunes,  beautiful  music,  popu- 
lar standard,  and  one  which  calls  itself 
"mellow."  How  these  various  program 
themes  differ  from  one  another,  and  how 
each  is  faithful  to  its  own  conception,  are 
questions  we  need  not  reach  to  observe 
the  variety  of  choices  available  to  radio 
listeners  in  the  New  York  market. 

17.  Format  allocation  -by  market 
forces  rather  than  by  fiat  has  another 
advantage  as  well.  It  enables  consumers 
to  give  a  rough  expression  of  whether 
their  preference  for  divA-sity  within  a 
given  format  outweighs  the  desire  for 
diversity  among  different  formats.  As 
"Commissioner  Robinson  has  observed, 
"with  respect  to  formats  which  objec- 
tively seem  Identical,  people — radio  lis- 
teners— can  and  do  make  distinctions.  For 
example.  In  most  large  markets  there  are 
a  number  of  •  •  •  formats  which  seem 
Identical  on  any  objective  or  quantifiable 
basis;  yet  they  are  far  from  Interchange- 
able to  their  respective  audiences.  In- 
deed, if  people  did  not  distinguish  among 
these  stations,  there  would  be  no  reason 
for  them  to  co-exist — and  llt^e  economic 
likelihood  that  they  would."  57  P.C.C.  2d 
580,594-595  (1976). 

18.  A  recent  staff  study  of  audience 
ratings  for  major  market  radio  stations 
lends  further  credence  to  this  observa- 
tion. The  results  of  that  investigation  In- 


dicate that  audience  ratings  for  major 
market  radio  stations  tend  to  differ 
nearly  as  much  for  stations  programming 
similar  types  of  music  (e.g.,  middle  of 
the  road)  as  they  do  for  stations  pro- 
gramming markedly  different  types  (e.g., 
progressive  rock  as  opposed  to  classical) , 
This  finding  strongly  indicates  that 
audiences  carefully  discriminate  In  se- 
lecting stations.  Given  this  situation. 
Professor  Bruce  Owen  of  Stanford  Uni- 
versity has  demonstrated  that  maximiza- 
tion of  format  diversity  will  not  neces- 
sarily lead  to  Increased  listener  satisfac- 
tion.' Indeed,  Professor  Owen  shows  that 
efforts  to  maximize  format  diversity 
through  regulatory  fiat  could  very  well 
result  In  a  diminution  of  consumer  wel- 
fare: a  format  protected  imder  the 
WEFM  rationale  may  be  of  lesser  value 
than  the  format  which  the  broadcaster 
proposes  to  substitute.  There  Is  no  way 
to  determine  the  relative  values  of  two 
different  types  of  programming  In  the 
abstract.  This  Is  a  practical,  empirical 
question,  whose  answer  turns  on  the  in- 
tensity of  demand  for  each  format.  It  Is 
impossible  to  determine  whether  con- 
sumers would  be  better  off  with  an  en- 
tirely new  format  viithout  reference  to 
the  actual  preferences  of  real  people.  In 
these  circumstances,  there  Is  no  reason 
to  believe  that  government  mandated 
restrictions  on  format  changes  would 
promote  the  welfare  of  the  listening  pub- 
lic. Indeed,  in  view  of  the  administrative 
costs  involved  In  such  a  program  of  reg- 
ulation, and  in  view  of  the  chilling  effect 
such  regTilatlons  would  doubtlessly  have 
on  program  Innovation,  there  Is  every 
reason  to  believe  that  govepnment  super- 
vision of  formats  would  be  Injurious  to 
the  public  interest.  The  record  In  this 
proceeding  clearly  points  to  the  conclu- 
sion that  such  a  program  of  regulation 
would  not  be  compatible  with  our  statu- 
tory duty  to  promote  the  public  con- 
venience, Interests  and  necessity,  and  we 
so  find. 

19.  Finally,  allocating  entertainment 
formats  by  market  forces  has  a  precious 
element  of  flexibility  which  no  systen  of 
regulatorj"  supervision  could  possibly  ap- 
proximate. In  our  society,  public  tastes 
are  subject  to  rapid  change.  The  people 
are  entitled  to  expect  that  the  broad- 
cast industry  will  respond  to  these 
changing  tastes — and  the  changing  needs 
and  aspirations  which  they  mirror — 
without  having  to  endure  the  delay  and 
inconvenience  that  would  be  inevitable 
If  permission  to  change  had  to  be  sought 
from  a  government  agency,'  particularly 
after  a  full-scale  evidentiary  hearing. 
In  this  respect.  It  may  not  be  widely  ai>- 
preclated  what,  precisely.  Is  entailed  In 
a  hearing  of  the  sort  contemplated  by 
Section  309  of  our  statute.  It  is  not  a 


•la  WEFM  the  Coxxrt  was  careful  to  note 
that  the  relevant  financial  Inquiry  waa  not 
whether  the  station  had  been  OnanclaUy 
profitable  during  the  tenure  of  a  particular 
format,  because  financial  losses  could  proceed 
Irom  a  variety  or  causes  (argued  the  Court) 
completely  unrelated  to  the  station's  program 


menu.  Rather,  the  relevant  Inquiry  Is 
whether  the  format  might  have  been  viable, 
506  P.2d  at  2(J5-<!6.  This  Is.  we  observe,  an 
almost  fantastically  speculative  point  for  In- 
quiry, and  one  not  subject  to  very  satisfac- 
tory— and  certtJnly  not  to  incontestable — 
proof. 


*  See  Comments  of  National  Association  of 
Broadcasters,  Appendix  1. 

^National  Broadcaating  Co.  v.  FCC,  516  P. 
2d  1101.  1133  (D.C  Clr.  1974)  (opinion  ot 
t«venthal,  J),  vacated.  6I«  P.  2d  1180  (D.C. 
C\T.  1975,  cert,  denied  sub  nom.  Accuracy  in 
Media,  Inc.  v.  National  Broadcasting  Co.,  96 
S.  Ct.  1105  (1976). 
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brief  or  summary  affair,  but  large-scale 
litigation  which  Imposes  enormous  costs 
on  the  participants  and  the  Commission 
alike.  We  do  not  know  with  any  certainty 
the  magnitude  of  the  burdens  imposed 
on  broadcast  licensees  by  hearing  proce- 
dures of  the  sort  contemplated  by  the 
Court  of  Appeals  In  WEFM.  but  It  may 
be  instructive  to  consider  the  costs  to  the 
Commission  of  the  WEFM  case,  hearings 
on  which  have  been  proceeding  pursuant 
to  the  Court's  mandate  on  remand.  The 
/wEFM  hearings  may  be  considered  fair- 
ly typical  of  format  abandonment  hear- 
ings; the  administrative  law  judge  is  re- 
quired to  consider,  basically,  the  issues 
mentioned   in  paragraph   11,  supra,  9& 
well  as  a  financial  issue  (see  footnote  3, 
supra)    and  a  misrepi-esentation  Lssue. 
The  ordinary  case  would  generally   be 
similar  in  complexity.  And  in  this  case, 
an  administrative  law  judge  held  two 
prehearing  conferences  In  Washington, 
D.C;  his  preparation  time  was  an  addi- 
tional   eight    hours.    In    addition,    the 
Broadcast  Bureau  trial  staff  spent  above 
two  hvmdred  man-hours  of  preparation 
time.  Subsequently,  hearings  were  held 
on  nine  separate  dates  in  Washington. 
D.C,  and  on  nine  different  dates  in  Chi- 
cago, from  which  a  transcript  of  3120 
pages  was  compiled.  Following  the  hear- 
ings, the  Broadcast  Bureau  spent  two 
hundred  and  forty  hours  preparing  pro- 
posed findings  of  fact  and  the  admin- 
istrative law  judge  wiU  have  spent  ap- 
proximately   two    hundred    and    eighty 
hours  preparing  his  initial  decision.  As 
Cliairman  WUey  has  observed,  "felven 
after  all  relevant  facts  have  been  fully 
explored  In  an  evidentiary  hearing,  we 
would  have  no  assurance  that  a  decision 
finally  reached  by  our  agency  would  con- 
tribute more  to  listener  satisfaction  than 
the  result  favored  by  station  manage- 
ment." 57  FCC  2d  580,  586  (1976). 

20.  These  costs,  and  the  uncertainties 
that  impose  them,  have  a  constitutional 
dimension  as  well.  Under  the  threat  of  a 
hearing  that  could  cost  tens  or  himdreds 
of  thousands  of  dollars,  many  licensees 
might  consider  the  risks  of  undertaking 
innovative  or  novel  programming  alto- 
gether unacceptable.  Several  comment- 
ing parties  mentioned  this  effect,  and  we 
regard  it  as  of  great  importance.  The 
existence  of  the  obligation  to  continue 
service,  we  find.  Inevitably  deprives  the 
public  of  the  best  efforts  of  the  broadcast 
industry  and  results  in  an  inhibition  of 
constitutionally  protected  forms  of  com- 
mimication  with  no  off -setting  justifica- 
tions, either  In  terms  of  specific  First 
Amendment  or  diversity-related  values 
or  in  broader  public  interest  terms. 

21.  The  administrative  process  "com- 
bines Judicial  supervision  with  a  salutory 
principle  of  Judicial  restraint,  an  aware- 
ness that  agencies  and  courts  together 
constitute  a  'partnership'  in  furtherance 
of  the  public  Interest,  and  are  collabora- 
tive instrumentalities  of  Justice."  Great- 
er Boston  Television  Corp.  v.  FCC.  444  P. 
2d  841.  851-52  (DC.  Clr.  1970).  When 
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such  "partners"  come  to  a  point  of  fun- 
damental disagreement.  It  is  Incumbent 
upon  us  to  take  a  step  back  and  rethink 
our  entire  position  if  Oils  relationship  Is 
to  be  creative  rather  than  destructive. 
This  Docket  is  the  occasion  for  the  Com- 
mission to  reconsider  its  policy  on  en- 
tertainment formats.  We  view  the  mat- 
ter as  one  wtih  very  serious  imolications 
for  the  structure  of  the  broadcasting  In- 
dustry, the  administration  of  the  Com- 
munications Act,  and  the  meaning  of  the 
First  Amendment.  Our  reflection,  aided 
by  extensive  public  comment  on  virtual- 
ly every  aspect  of  this  matter,  has  for- 
tified our  conviction  that  our  regulation 
of  entertainment  formats  a.s  an  aspect  of 
the  public  Interest  would  produce  an  un- 
necessary and  menacing   entanglement 
in  matters  that  Congress  meant  to  leave 
to  private  discretion.  Also,  this  entangle- 
ment would  certainly  result  from  the 
Commission  placing  restrictions  on  the 
entertainment     programming     that     a 
broadcaster  could  offer,  because  "a  com- 
prehensive, discriminating,  and  continu- 
ing state  surveillance  will  Inevitably  be 
required  to  ensure  that  these  restrictions 
are  obeyed."  Lemon  v.  Kurtzman,  401 
U.S.  602,  619-20  (1971).  See  also  Colum- 
bia Broadcasting  System.  Inc.  v.  Demo- 
cratic National  Committee,  412  U.S.  94, 
126-27     (1973).    Any    such     regulatory 
scheme  would  be  fiatly  inconsistent  with 
our  understanding  of  congressional  pol- 
icy as  manifested  in  the  Communica- 
tions Act,  contraproductive  in  terms  of 
maximiziing  the  welfare  of  the  radio- 
ILstening  public,  administratively  a  fear- 
ful and  comprehensive  nightmare,  and 
unconstitutional  as  impermissibly  chill- 
ing innovation  and  experimentation  In 
radio  programming."  We  are,  of  course,, 
cognizant  of  our  responsibility  to  imple- 
ment  the  Court's  mandate  in  the  WEFM 
decision,  47  U.S.C  403(h).  and  to  that 
end  a  hearing  on  the  WEFM  assignment 
has  been  substantially  completed.   See 
Docket  20581,  40  FR  39549  (1975) .  Thas 
our  statement  here  should  not  be  viewed 
as  a  prejudgment  of  that  proceeding,  but 
rather  as  an  expression  of  what,  upon 
further  serious  refiectlon.  we  view  to  be 
an  extremely  unwise  policy  in  which  we 
and  the  Court  have  both  become  en- 
tangled. To  emphasize  our  concern  that 
the  views  we  have  set  fortli  here  will  not 
be  misinterpreted,  the  implementation  of 
our  new  policy  will  be  stayed  for  sixty 
days,  and.  If  a  petition  for  review  is  filed, 
until  judicial  review  of  this  Order  has 
been  completed. 
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22.  For  the  foregoing  rea-^ons,  it  is  or- 
dered, Tliat,  the  poUcy  set  forth  above 
Is  adopted  effective  60  days  from  the  re- 
lease date  of  this  Order  or.  If  any  party 
seeks  Judicial  review  of  this  Order,  upon 
final  disposition  of  any  such  review 
proceeding. 

Adopted:  July  28,  1976. 
R<»leased:  July  30.  1976. 

Federal  Commtjnicationf 

Commission,' 
Vincent  J.  Mullins. 

Secretarp 

Appendix  A —  Summary  of  Comments 

3     The  Commission  received  a  variety  ol 
commento  In  response  to  Its  Notice  of  Inquirj 
111  Doclcet  20682  from  both  broadcasters  and 
several  citizen  and   public   Interest   groupH. 
students  and  other  Interested  parties.'  Not 
Kurprii^lngly.   given   the   background   of   this 
proceeding,  all  broadcasters'  comments  v-ere 
critical  of  any  attempt  by  the  Commishion 
to  regulate  the  content  of  broadcast  ent.":  - 
Ulnment    programming,    while   citizen    and 
public  Interest  group  comments  solidly   fa- 
vored Conunlsslou  Intervention  in  stAlioii  en- 
tertainment format  selection.  The  comment.-! 
of  other  Interested  parties  were  divided  on 
the  question.  The  arguments  for  and  againBi 
Commis.slon  regulation  of  broadca,st  statioi 
entertainment    formats    centered    generall^  . 
around  the  Commissions  authority  ana  re- 
spon-sibUily  under  the  Flr-t  Amendment,  ano 
the  statutory  guidelines  and  dictates  of  tht 
Communications  Act  of    1934.   as  amended 
This  breakdown  correspords  to  the  two  ln>- 
portant  questions  we  raised  in  the  Notice  anrt 
the    coMunents    may    appropriately    be    di.^.- 
cnssed  In  terms  of  these  two  consider* tion?r- 

THK    CONSTirtTTION 

2  Critics  and  supporters  of  Comml^iou 
regulation  of  entertainment  formats  a.-ree 
that  the  First  Amendment  applies  to  broad- 
casting. Associated  Press  v.  Uvited  States.  326 
US.  1  (1944);  United  States  v.  Paramouiit 
Pictures,  334  tJ.S.  131  (1948).  and  that  en- 
tertainment and  music  are  Included  within 
the  ba.sic  First  Amendment  protections,  Win- 
ters V  Sew  York,  333  U.S.  507  (1948)  Thl-- 
however.  is  the  extent  of  agreement.  Those 
who  urge  Commission  regulation  of  enter - 
taUiment  formats  on  First  Amendmeni 
grounds  cite  the  following  language  hi  «<d 
Lion  BTO<idcasting  Co.  v.  FCC,  396  US    3ii7 


» The  Commission  has  Indicated  that  It 
would  take  an  extra  hard  look  at  the  reason- 
ableness of  tmy  pr<:^>o6al  that  would  deprive 
a  community  of  Its  only  source  of  a  partic- 
ular type  of  programming.  Zenith  Radio 
Corporation.  40  POC  2d  at  231.  Having  given 
the  entire  matter  further  study,  however,  we 
have  concluded  that  such  a  position  is  nei- 
ther administratively  tenable  nor  necesasry 
Jn  the  public  Interest.  Rather,  as  discussed 
herein,  we  believe  that  the  market  is  the  al- 
location mechanism  of  preference  for  enter- 
tainment formats,  and  that  Commission 
supervision  In  this  area  will  not  be  condu- 
cive either  to  producing  program  diversity 
nor  satisfied  radio  listeners. 


"EHissentlng  statement  by  Comnilshioner 
Hooks  and  Separate  Statement  by  Commis- 
sioner Robinson  filed  as  part  of  the  orlgUial 
document. 

»A  list  of  parties  filing  comments  is  ap- 
pended to  this  summary.  The  National  Or- 
ganlMition  of  Women  (NOW),  who  filed  the 
most  comprehensive  constitutional  argument 
in  favor  of  regulation,  states  that  this  hold- 
ing encompasses  five  existing  elements  wlUi- 
In  the  fundamental  First  Amendment  rights 
of  listeners,  to  wit:  (1)  the  right  to  receive 
Ideas  and  information.  (2)  the  right  to  di- 
verse and  antagonistic  Ideas,  (3)  the  right 
of  minority  audiences  to  be  protected  by  the 
FCC,  (4)  the  right  to  be  free  from  monopolis- 
tic domination  of  information  sources,  and 
(5)  the  right  to  pick  and  chqpse  from  com- 
peting entertainment .  formats  and  view- 
points. NOW  believes  that  the  public  has  a 
compeUing  First  Amendment  right  to  hear 
programming  at  its  first  preference  level  aijd 
that  broadcasters'  "somewhat  undefined  PlrSt 
Amendment  rights"  are  subservient  to  the 
above  enumerated  rights  of  listeners 
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■^1969)    (Red  Lion),  as  primary  support   for 
that  position: 

It  Is  the  right  of  the  viewers  and  listeners, 
not  the  right  of  the  broadcasters,  which  U 
paramount.  ...  It  la  the  purpose  of  the  Flrat 
Amendment  to  preserve  an  uninhibited  mar- 
ketplace of  Ideas  in  which  truth  will  ulti- 
mately prevail,  rather  than  to  countenance 
monopolization  of  that  market,  whether  It 
be  by  the  government  itself  or  a  private  li- 
censee. ...  It  Is  the  right  of  the  public  to 
receive  suitable  access  to  social,  political,  es- 
thetic, moral  and  other  ideas  and  experi- 
ences which  Is' crucial  here.  Bed  Lion,  supra, 
395  US.  at  390. 

3.  Opponents  of  Commission  format  regu- 
lation argue  that  the  American  system  of 
broadcasting  has.  from  the  beginning,  been 
founded  on  the  principle  that  decisions  re- 
garding program  content  should  Ije  left  to 
station  licensees  and  that  the  application  of 
First  Amendment  guarantees  to  broadcasters 
protects  and  gives  life  to  this  principle.  Al- 
though the  broadcast  medium  presents  spe- 
cial clrcunwlances,  such  as  the  scarcity  of 
frequency  space,  which  permit  certain  forms 
of  regulation  that  would  not  otherwise  be 
constitutionally  permissible,  broadcasters 
unanimously  agree  that  neither  Red  Lion  nor 
any  other  constitutional  arg\tment  can  sup- 
port the  type  of  program  regulation  sug- 
gested by  the  Court  of  Appeals  in  Citizens 
Committee  to  Save  WEFM  v.  FCC.  506  P.  2d 
246  (DC.  Clr.  1974)  (WEPM).  Since  It  is  the 
Bed  Lion  decision  which  provides  much  of 
the  support  for  those  who  desire  Commission 
regulation  of  formats  on.  constitutional 
grounds,  many  broadcasters  attempt  to  dis- 
tinguish this  case.  The  comments  on  Red 
Lion  range  from  a  charge  of  "constitutional 
misinterpretation"  (National  Association  of 
Broadcasters,  NAB),  to  "a  shift  in  the  First 
Amendment's  traditional  focus"  (Cornhusker 
Television  Corporation,  et  al.,  hereinafter 
•Cornhusker").  It  is  argued  by  the  National 
Radio  Broadcasters  Association  (NRBA)  that 
the  decision  in  Red  Lion  was  bswed  on  the 
Court's  conclusion  that  the  Fairness  Doc- 
trine, while  departing  from  the  letter  of  pre- 
existing First  Amendment  law.  served  the 
historical  purpose  of  the  Amendment  to  pro- 
mote free  and  wide-ranging  debate  on  pmbllc 
Issues.  This  result  Is  consistent,  says  NRBA, 
with  constitutional  decisions  which  permit 
the  government  to  regulate  the  content  of 
speech  where  such  content  regulation  has  a 
minimal  impact  on  communication  of  Ideas 
and  is  necessary  to  achieve  a  governmental 
mterest  of  very  great  Importance.  NRBA 
makes  the  argument  that  Biccess  to  different 
forms  of  entertainment  formats  Is  less  com- 
pelling in  constitutional  Importance  than  ac- 
cess to  free  debate  on  public  Issues  and  that 
the  Impact  of  format  regulation  on  speech 
content  would  be  far  greater  and  more  di- 
rect than  that  of  the  Palmeas  Doctrine. 
Cornhusker  arg^ues  In  Its  Comments  that  Red 
Lion's  treatment  of  the  Fairness  Doctrine 
and  personal  attack  rules  was  based  on  the 
long  series  of  FCC  rulings  In  the  area,  and 
reliance  on  Congressional  approval  of  the 
FatmesB  Doctrine  found  In  the  legislative 
history  of  section  315  of  the  Communications 
Act.  Cornhusker  states  that  the  decision 
dealt  with  questions  concerning  broadcaster 
obligations  to  present  Important  public  ques- 
tions fairly  and  without  bias,  and  notes  that 
the  Court  strongly  intimated  that  other 
questions  related  to  the  Commission's  at- 
tempted oversight  of  program  content  would 
raise  more  serious  First  Amendment  Issues. 
Bed  Lion,  supra  at  396.  Accordingly.  It  Is  as- 
serted that  Red  Lion's  doctrine  Is  not  a  broad 
mandate  that  applies  with  equal  force  to  the 
wide  range  of  broadcaster  program  discretion, 
including  format  selection.  Broadcasters  fur- 
ther argue  that  the  subsequent  Supreme 
Court  decisions  in  Miami  Herald  Publtshing 


Co.  V.  Tornillo.  41S  VS.  241  (1974)  and  Co- 
lumbia Broadcasting  Systein,  Inc.  v.  Demo- 
cratic National  Committee,  413  TJJ5.  94 
(1973) ,  have  somewhat  diluted  the  far  reach- 
ing constitutional  tmpUcations  of  Red  Lion. 
Especially  slgnlflcant  in  this  regard  Is  the 
language  in  DNC,  reaffirming  the  JourHallstlc 
rights  of  broadcasters.  NOW,  on  the  other 
hand,  finds  distinctions  In  these  decisions 
which  make  them  inapplicable  to  the  central 
Issue  under  consideration  herein. 

4.  Other  constitutional  theories  were  ad- 
vanced in  tlie  comments  by  those  parties  who 
OBject  to  Commission  regulation  of  enter- 
tainment formats.  One  of  these,  asserted  by 
the  National  BrocMlc&stlng  Company  and 
many  others,  is  that  any  attempt  by  the 
Commission  to  develop  standards  or  guide- 
lines to  be  applied  In  format  regulation 
wo\Ud  be  so  vague  as  to  be  void  under  con- 
stitutional doctrine.  This  is  so  allegedly 
because  broadcast  formats  contain  many 
components,  i.e.,  mxislc  type,  mxislc  selection 
and  placement,  announcers,  personalities, 
number  and  quality  of  commercials,  specialty 
features,  news  scheduling;  and  a  change  in 
any  one  or  combination  of  such  components 
could  constitute  a  change  in  a  station's  pro- 
gram format.  Another  theory  argued  is  that 
the  action  of  forbidding  the  broadcast  of  a 
particular  format  would  be  an  unconstitu- 
tional prior  restraint  of  free  speech.  The  NAB 
claims  that  govenunental  application  of  a 
prior  restraint  bears  a  heavy  presumption 
against  validity,  reqvilrlng  for  its  Justification 
compelling  circumstance  and  procedural 
safeguards  rarely  demonstrated  to  the  satis- 
faction of  courts  where  protected  speech  Is 
involved.  Cornhusker  advances  yet  another 
constitutional  argument,  that  of  the  First 
Amendment  doctrine  of  "Less  Drastic 
Means."  This  doctrine,  according  to  Corn- 
husker. limits  cxjngresslonal  power  to  enforce 
requirements  that  impinge  upon  free  speech 
aictlvltles  and  Is  described  as  follows: 

In  a  series  of  decisions  (the  Supreme 
Court)  has  held  that,  even  though  the  gov- 
ernmental purpose  be  legitimate  and  sub- 
stantial, that  purpose  cannot  be  pursued' by 
means  that  broadly  stifle  governmental  per- 
sonal liberties  when  the  end  can  be  more 
narrowly  achieved.  The  breadth  of  legislative 
abridgement  must  be  viewed  in  the  light  of 
less  drastic  means  for  achieving  the  same 
basic  purpose. 

Shelton  v.  Tucker.  364  U.S.  479,  488  (1960). 

TJnder  this  doctrine,  to  vindicate  the 
WEFM  requirement  for  Commission  Involve- 
ment in  format  selection.  Cornhusker  argues 
that  If  must  be  shown .  that  the  rights  of 
listeners  and  viewers  are  unconstitutionally 
infringed  without  detailed  oversight.  It 
would  have  to  be  shown  that  a  monopoly  of 
the  otherwise  "uninhibited  marketplace  of 
ideas"  prevail  absent  detailed  FCC  program 
scrutiny.  Such  a  showing.  Cornhusker  al- 
leges, is  virtually  impoeelble.  Ttiere  are  "lees 
drastic  means"  already  available  for  program 
diversity:  the  combination  of  the  commercial 
marketplace.'  community  ascertainment 
duties;  and  noncommercial  educational  radio 
and  television  to  respond  to  programming  in- 
centives other  than  those  of  the  commercial 
marketplace. 

5.  A  recxirrlng  theme  running  through 
much  of  the  broadcaster  comments  in  the 
constitutional  area  is  the  recognition  that 
the  Commission  does  have  the  authority  to 
exercise  its  powers  in  a  way  that  affects  the 
content  of  broadcast  progranuning,  but  that 
in  no  Instance  has  this  authority  been  inter- 
preted, by  the  Commission  or  the  coiirts,  to 


allow  the  Commission  to  override  a  licensee's 
discretion  as  to  one  type  of  legally  permls- 
sltHe  programming  and  oriler  that  a  specific 
type  of  programming  content  either  be  re- 
tained, or  if  It  has  been  removed,  reinstated. 
Moreover,  the  NAB  notes  that  although  some 
limited  FCC  instruslons  into  programming 
have  been  approved  by  the  courts.'  and  that 
other  decisions  have  upheld  the  Commis- 
sion's refusal  to  intrude.*  no  court  decisions 
have  compelled  the  FCC  to  Invade  the  area  of 
licensee  discretion  except  those  dealing  with 
format  change.  It  Is  argued  that  such  direct 
and  affirmative  Intervention  in  broadcast 
station  programming  Is  violative  of  First 
Amendment  principles.  Proponents  of  Com- 
mission Intervention,  however,  argue  that 
intrusion  Into  entertainment  format  selec- 
tion is  no  different,  or  not  radically  different, 
in  terms  of  content  control,  from  the  non- 
entertainment  areas  where  the  Commission 
has  Intervened  in  the  past,  i.e..  Fairness 
Doctrine,  political  broculcasting.  obscenity. 
Moreover.  NOW  argues  that  the  Conunlsslon 
already  has  taken  an  affirmative  role  in  moni- 
toring and  reviewing  entertainment  pro- 
gramming. Examples  of  such  activity  are 
Identified  as:  (1)  the  Commission's  Prime 
Time  Access  Rule  which  prohibits  the  tise  o^ 
certain  types  of  feature  films  and  network 
programs  during  specific  time  p>eriods;  (2) 
the  comparison  of  entertainment  program- 
ming when  a  "speclallzed-service"  station  Is 
competing  with  a  "general-service"  station 
for  a  license.  Policy  Statement  on  Compara- 
tive Hearings.  1  FCC  2d  393,  397  (1966);  and 
(3)  the  examination  of  program  policies  and 
proposals  If  there  are  significant  differences 
in  the  program  plans  of  comparative  license 
applicants.  Id  at  398.  Opponents.  howeveV. 
raise  several  points  in  distinqulshing  Com- 
mission Involvement  in  non-entertainment 
programming.  Evening  Star  states  that  be- 
cause of  the  vital  role  non-entertainment 
programs  play  In  Informing  the  public  or  cur- 
rent news  and  public  affairs,  there  is  a  clear 
and  logical  public  interest  In  the  Commission 
taking  a  role  in  ensuring  that  such  program- 
ming addresses  the  needs  and  problems  of  the 
community  of  each  licensee.  Entertainment 
progranunlng.  on  the  other  hand,  does  not 
assume  the  same  Importance  to  community 
needs.  Moreover,  news  and  public  affairs  are 
not  matters  of  public  taste  or  preference,  but 
rather  are  of  universal  interest  and  concern 
to  the  public.  Rollins  Broadcasting  of  Dela- 
ware, Inc.,  claims  that  the  "scarcity  of  fre- 
quencies" argument  used  In  Red  Lion  to 
support,  in  part,  the  need  for  "government 
imposed"  diversity  of  viewpoints  on  con- 
troversial issue  programming  is  Inapplicable 
to  entertainment  programming.  This  Is  so  be- 
cause radio  station  entertainment  is  basically 
music  provided  by  records,  tapes,  and  cas- 
settes, each  of  which  Lb  easily  available  to  the 
public.  WNCN  Listeners  Guild  (WNCN)  crlt- 
Icl^s  this  reasoning,  claiming  that  reliance 
on'  non-radio  altematvee  would  mean  that 
the  airwaves  no  longer  belong  to  the  listeners. 
The  NAB  claims  that  the  CommlsBlon's  dif- 
fering treatment  of  non-entertainment  pro- 
gramming reflects  Commission  recognition 
that  a  station's  entertainment  format  is  its 
primary  means  of  competition,  and  that  com- 
petition alone  would  not  result  in  sufficient 
news  and  public  affairs  programming. 


■It  Is  repteatedly  alleged  In  the  comments 
that  the  present  commercial  marketplac« 
provides  a  wide,  albeit  not  perfect,  diversity 
of  formats. 


•E.g.,  Red  Lion,  supra,  395  U.S.  367;  Na- 
tional ^oadcasting  Company  v.  FCC.  310 
U.S.  190  (1943);  National  Association  of  In~ 
dependent  Television  ProdtLcvn  and  Di»- 
trtbutorj  V.  F.C.C.  616  P.2d  626  (2nd  Clr. 
1976). 

«E.g.,  DNC,  supra,  412  U.S.  04;  Public  In- 
terest Research  Group  v.  FCC,  622  P.2d  lOflO 
(1st  Clr.  1976). 
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6.  The  comments  filed  by  supporters  of 
format  regulation  advance  little  statutory 
basis  for  their  position  other  than  the  gen- 
eral directive  of  Congress  that  the  Gommis- 
slon  regulate  in  the  public  Interest.  It  Is 
upon  the  public  l^neflt  that  such  regulation 
would  allegedly  promote,  though,  that  sup- 
porters primarily  base  their  case.  This  bene- 
fit is  asserted  to  be  a  greater  diversity  of 
entertainment  formats   In   Individual   mar- 

Jtets,  thereby  satisfying  the  programming 
/tastes  of  more  Individuals  than  achieved  by 
non-regulation,  t.e.,  the  competitive  market- 
place. The  premise  that  the  widest  diversity 
tn  entertainment  formats  satisfies  the  widest 
number  of  listeners,  thus  promoting  the 
public  interest,  is  not  only  the  belief  of 
format  regulation  supporters;  but  also  the 
motivation  of  the  Court  of  Appeals  in  dlrect- 
I  Ing  the  Commission  to  regulate  formats  to 
"(secure)  the  maximum  benefits  of  radio  to 
all  the  people  of  the  United  States."  WEFM, 
supra  at  268.  Critics  of  entertainment  format 
regulation  not  only  challenge  this  premise, 
but  claim  that  such  regulation  is  contrary 
to  the  Act. 

7.  In  commenting  upon  the  Commission's 
responsibility  and  authority  under  the  Act, 
many  critics  of  Commission  regulation  looked 
for    guidance    to   the    legislative    intent    of 
Congress.  It  is  argued  that  examination  of 
the   statute   Itself,    together   with    previous 
court  interpretation,  clearly  demonstrates  no 
congressional  Intent  for  the  Commission  to 
become    involved    in   entertainment   format 
regulation.      Metromedia     and      Doubleday 
Broadcasting    Company,    Inc.    suggest    that 
Congress'  inclusion  of  section  326  In  the  Act 
proscribing  censorship  is  virtually  dispositive 
of  the  question.  Other  comments  take  a  less 
truncated  view,  but  claim  that  Congress'  in- 
tent is  clear  from  other  Indications.  For  ex- 
ample, although  the  Supreme  Court,  as  noted 
In   WEFM,   has   declared   that   "the   avowed 
aim  of  the  Communications  Act  of  1934  was 
to  secure  the  maximum  benefits  of  radio  to 
all  the  people  of  the  United  States,"  there 
Is  no  mention  in  the  Act  of  formats,  the 
nature  of  format  diversity  or  the  way  in 
which  such  diversity  is  to  be  determined. 
In  this  connection,  it  should  also  be  noted 
that  no  provision  of  the  Act  expressly  grants 
the  Commission  even  so  much  as  general 
supervisory  authority  over  progrtimmmg  con- 
tent. Another  indication  of  Congress'  alleged 
Intent   to   preclude   the    Commission    from 
regulating  program  content  was  its  desire  to 
create  a  broadcasting  system  based  on  com- 
petition. Format  regulation  opponents  claim 
the  WEPM  court's  statement  that  "there  is 
no  longer  room  for  doubt  that,  if  the  FCC 
Is  to  pursue  the  public  Interest,  it  may  not 
be  able  at  the  same  time  to  pursue  a  policy 
of  free  competition"  is  Inconsistent  with  the 
intent  expressed  in  the  Act  and  prior  Judicial 
interpretation.  Congress'  Intent  to  create  a 
competitive  broadcasting  system  is  said  to 
be   evident   from    its   explicit   rejection    of 
broadcasters  as  common  carriers  (47  VS.C. 
3(h) ).  Additionally,  the  Supreme  Court  rec- 
ognized this  intent  of  Congress  in  FCC  v. 
Sartders  Brothers  Radio  Station,  309  U.S.  470 
(1940) ,  when  It  stated: 

Congress  intended  to  leave  competition  In 
the  business  of  broadcasting  where  it  found 
It,  to  permit  a  licensee  who  was  not  Inter- 
fering electrically  with  other  broadcasters  to 
survive  or  succumb  according  to  his  abUity 
to  make  his  programs  attractive  to  the  pub- 
lic. Id,  at  476. 

Also  cited  Is  the  D.C.  Circuit's  language 
In  National  Association  of  Theatre  Oumeri 
T.  FCC.  420  F.  2d  194  (D.C.  Clr.  1969),  cert. 
denied, 397  UJB. 922  (1970) . stating: 

•    •    •    Congress   apparently   believed   that 
ones  the  clear  dangers  of  combinations  in 
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restraint  of  trade  were  removed,  competition 
among  those  providing  broadcasting  services 
in  a  given  area  would  best  protect  the  public 
interest.  Id,  at  203. 

Since  format  is  all  a  broadcast  station  has 
to  compete  with.  It  Is  argued  that  govern- 
ment dictation  of  format  content  will  destroy 
competitive  broadcasting. 

8.  The  NAB  strongly  argues  that  the  Intent 
of  Congress  is  further  demonstrated  by  its 
Inclusion  in  the  Act  of  section  310(d).  This 
section  basically  declares  that,  in  passing 
upon  assignment  and  transfer  applications, 
the  Commission  may  only  consider  the  qual\,- 
fications  of  the  applicant  before  it,  rather 
th«ui  determ\ping  whether  some  other  appli- 
cant may  be  better  qualified.  The  NAB  cites 
several  passages  from  the  section  310(d) 
legislative  history,  and  contends  that  said 
language  clearly  indicates  the  section  was 
Intended  to  prohibit  not  only  comparisons 
between  the  proposed  purchaser  of  a  broad- 
cast station  and  some  third  party,  but  com- 
parisons between  the  qualifications  of  the 
seller  and  the  purchaser  as  well.  The  NAB 
notes  that  in  Wichlta-Hutchlnson  Co:,  20 
FCC  2d  584  (1969),  the  Commission  held  that 
section  310(d)  did  permit  comparisons  be- 
tween a  seller  and  buyer,  but  maintains  that 
such  a  holding  is  in  error  and  should  be 
V reversed.  Accordingly,  the  NAB  concludes 
that  the  Commission  is  precluded  from  de- 
termining whether  a  proposed  licensee's  pro- 
gram format  serves  the  public  interest  as 
well,  or  better  than,  an  existing  licensee's 
program  format  and  that  this  section  can- 
not serve  as  a  basis  for  format  consideration. 
NOW  disagrees  with  this  interpretation  of 
section  310(d),  claiming  that  the  clear  lan- 
guage of  the  statute  only  prohibits  compar- 
ing the  programming  of  a  seller  to  the  pro- 
gramming of  any  individual  other  than  the 
proposed  purchaser;  and  that  the  statute 
certainly  cannot  be  read  to  prohibit  the 
Commlpsion  from  considering  format 
changes. 

9.  Where  the  differences  between  propo- 
nents and  opponents  of  Commission  format 
regulation  sharply  come  into  focus  is  over 
the  question  of  the  extent  to  which  such  reg- 
ulation wUl  "serve  the  public  Interest."  Pro- 
ponents contend  that  the  Increasing  number 
of  protests  against  proposed  format  changes 
demonstrates  that  programming  diversity  in 
many  markets  is  not  as  broad  as  it  should 
be.  WNCN  alleges  that  broadcast  licensees, 
rather  than  providing  diversity,  are  moving 
more  and  more  toward  a  bland  uniformity 
of  programming.  This  belief  is  based,  in  part, 
on  the  claimed  increasing  trend  toward  syn- 
dicated radio  programming  and  the  effects  of 
a  broadcast  marketplace  controlled  by  adver- 
tising rating  systems.  Opponents,  on  the 
other  hand,  argue  that  the  present  system 
of  leaving  the  choice  of  program'  format  to 
the  discretion  of  the  licensee  has  produced 
an  extremely  diverse,  although  not  perfect, 
selection  of  programming,  and  any  attempt 
by  the  government  to  intervene  in  this  proc- 
ess would  have  severe  adverse  public  Interest 
consequences.  In  supi>ort  of  this  assertion, 
ABC  submitted  a  report  prepared  by  Robert 
E.  Henabery  (hereinafter  referred  to  as  the 
Henabery  Rep>ort),  a  consultant  on  radio 
t>osltioning,  progranunlng  and  operations 
and  a  specialist  in  new  radio  format  develop- 
ment. The  Henabery  Rep>ort  states  that 
broadcast  programming,  determined  by  com- 
petition, has  produced  a  wide  diversity  in 
formats,  particularly  in  the  last  decade.  It 
is  claimed  that  in  the  last  decade,  radio 
stations  have  gone  from  general  service  pro- 
gramming, i.e.,  all  things  for  all  people,  to 
specialized  programming.  I.e.,  one  particular 
program  spread  throughout  the  broadcast 
day.  This  transition  has  caused  broadcasters 
to  develop  programming  designed  to  appeal 
to  specific  categories  of  listeners,  spurring  a 
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diversity  in  broadcast  fare.  In  further  sup- 
port of  the  diversity  achieved  by  ot>eratlon 
of  the  marketplace,  the  Henabery  Report 
submits  the  results  of  a  study  coonducted 
in  Washington,  D.C.  and  Tulsa,  Oklahoma. 
The  report  concludes  that  Washington,  D.C. 
^  a  highly  specialized  and,  because  of  its 
particular  ethnic  and  cultural  life,  individ- 
ualized radio  market.  Tulsa,  a  smaller  mar- 
ket, is  l)eginning  to  take  on  more  sp>eclaliza- 
tion  than  ever  before.  The  report  also  con- 
cludes that  "the  greater  the  number  of  sta- 
tions the  greater  the  specialization".  The 
NAB,  in  Appendix  2  to  its  Comments,  sub- 
mits' a  breakdown  of  format  content  in  New 
York  City  and  Washington.  D.C,  and  asserts 
that  these  formats  cater  to  almost  every  con- 
ceivable taste.  Another  oft  repeated  negative 
public  Interest  result  of  regulation  Is  that 
licensees  forced  to  operate  with  only  mar- 
ginally profitable  stations  will  economize  on 
news,  public  affairs  and  other  forms  of  non- 
entertalnment  programming. 

10.  Another  basic  area  of  disagreement  be- 
tween regulation  critics  and  supporters  U 
the  role  competition  plays  in  creating  pro- 
gram content  diversity.  In  the  competitive 
marketplace,  NOW  claims  that  the  factor  mo- 
tivating broadcast  programming  Is  a  desire- 
to  maximize  profits  through  advertising  rev- 
enue; and  in  seeking  this  end.  broadcasters 
rely  on  the  "demographics."  rather  than  the 
"size."  of  a  particular  audience  in  choosing 
a  program  format.  NOW  states  that  the  con- 
cept behind  "demographics"  is  that  there  arc 
certain  audience  groups  which  adverti*erf 
desire  to  reach  because  th'se  groups  are  the 
most  likely  to  spend  money  for  the  adver- 
tisers' products.  It  is  crucial  to  the  advertlfecr 
that  the  commercial  reach  as  many  people  a-: 
possible  who  are  likely  to  buy  the  product 
but  it  is  not  crucial  that  the  Bdvertisement 
reach  the  maximum  number  of  listeners  be- 
cause the  advertiser  has  little  interest  in 
reaching  individuals  unltkelv  to  nurchas*  tlif 
^product.  AcctM^in^ly,  broadca«ters  will  ap- 
p^,  through  their  entertainment  propram- 
mitog,  to  the  particular  audience  that  will 
enable  them  to  maximize  advertising  reve- 
nues. At  the  same  time,  broaflcasters  will 
shirk  program  formats  which  spoeal  to  those 
audience  groups  whom  advertisers  do  not 
wish  to  reach.  Thus,  llsten-rs  will  not  re- 
ceive the  type  of  proemmmlng  they  prefer 
unless  the  listener  happens  to  belong  to  a 
"demoKraphically"  desirable  group. 

1 1 .  Broadcasters  baslcallv  contend  that  the 
forces  of  competition  create  a  wide  diversitv 
of  i>rogram  formats,  some  of  which  serve 
minority  tastes,  since  all  stations  cannot 
utilize  the  same  general  format  and  economi- 
cally survive.  If  there  are  20  stations  hi  the 
market,  the  point  Is  very  OMickly  reached 
where  a  mlnorlty-taste  audience  would  be 
larger  than  a  station's  probable  share  of  a 
majorltarian-taste  audlenwr"  Thus,  where 
there  are  many  stations  In  the  market,  af 
there  are  In  most  urban  markets,  minoritv 
tastes  will  be  served  throueh  the  normal  mar- 
ket mechanism.  There  Is  no  dispute  thai 
broadcasters  program  to  meet  the  tastes  of 
IMirticular  demographic  groups.  It  is  claimed, 
though,  that  there  Is  no  evidence  that  radio 
advertisers,  as  a  group,  favor  anv  particular 
demographic  segment  of  the  audience  to  the 
exclusion  of  others.  (Se?  Annendlx  4,  NAB 
Comments — Analysis  of  Reoue«t8  F'rom  Na- 
tional Radio  Advertisers.)  NOW  questions  the 
validity  of  this  exr|anatlon  of  marketplace 
behavior,  arguing  that  the  demofjraphlcs  of 
certain  minority  taste  audiences  may  not  be 
desired  b^  advertisers.  Under  these  circum- 
stances, no  programming  will  be  directed  to 
those  minority  tastes  a»id  the  listeners  in 
such  groupjs  will  be  deprived  of  the  benefits  of 
radio  at  their  first  preference  level.  WNCN 
rejects  the  Commission's  position  that  regu- 
lation may  not  produce  better  results  in  the 
marketplace:  than  comi>etltlon,  and  opines 
that  it  could  do  no  worse. 
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12.  RepUatlon  critics  further  allege  tbat 
government  regnl>tio«i  of  fonnats  will  stlfi* 
lunovatlon  and  experimentation  In  broad- 
cast progTammtng;  resutlag  In  less,  not  more, 
diversity.  It  U  claimed  that  broadcaster*  will 
hesitate  to  try  new  programming  If  they  fear 
being  compelled  to  continue  It  against  theii' 
better  Judgment.  Comments  from  some  par- 
ties indicate  that  such  reluctance  to  experi- 
ment or  change  formats  has  already  occured 
since  the  Court's  and  Commission's  recent 
treatment  of  "format  cases"  (Henabery  Re- 
port, p.  39;  Doubleday  Broadcasting  Com- 
pany. Inc.)  wnCN  claims  this  Is  a  faulty 
"assumption, **  and  asserts  tbat  until  a  care- 
ful and  unbiased  study  o€  all  format  changes 
In  major  markets  ever  a  meaningful  period 
of  time  is  conducted  neither  It  nor  the  Com- 
mission will  know  for  sure  whether  this  as- 
sumption  Is  correct. 

13.  Another  common  argument  against  reg- 
ulation Is  tbat  it  would  result  in  an  admln- 
trative  quagmire  and  extensive  oversight.  The 
principle  problem  in  any  scheme  of  format 
regulation  Is  alleged  to  be  the  categorization 
of  programming  content.  As  noted  above  in 
this  summary,  it  Is  claimed  that  a  broadcast 
station's  program  format  consists  of  many 
components,  of  which  entertainment  is  only 
one,  and  that  in  this  sense,  all  formats  are 
"unique."  The  components  of  aVadlo  format 
are  described  in  the  Henabery  Report  as  ma- 
terial, structure  and  style.  Material  being 
what  Is  broadcast  by  the  station,  i.e.,  music, 
personality  cements,  news,  interviews,  con- 
tests, weather  and  traffic  bulletins,  etc.; 
structure  being   the  length  of  the  material 

.  and  Its  position  In  the  hour  relative  to  other 
material:  and  style  being  the  personality  of 
the  material  and  the  overall  personality  of 
the  structure  wh>ch  houses  the  material,  i.e., 
tempo  and  fanrfUarity  of  songs,  the  mixing 
of  the  music,  use  of  logos  and  Jingles,  tone  of 
the   newscaster.   Alteration  of   any   of  these 
elements  could  produce  either  a  format  modi- 
fication or  a  format  change  and,  according 
to  Henabery,   the   line   between   the   two   is 
often  difficult  to  draw.  A  further  problem  in 
categorizing    formats    is    the    repeated    con- 
tention In  the  comments  that  the  same  for- 
mat may  be  perceived  differently  by  different 
people.  This  conclusion  was  reached  by  En- 
tertainment Response  Analysts,  a  broadcast 
programming  research  company,  after  con- 
ducting tests  on   individuals  who  were  ex- 
posed to  programming  believed  by  the  testers 
to    be    extremely    similar     (see    Metromedia 
Comments.    Attachment   5).   The   regiilatlon 
ot  formats  would  also  have  the  Commission 
examining  the  day-to-day  programming  de- 
cisions of  broadcasters  on  a  constant  basis 
to    determine    programming    shifts;    a    task 
alleged  to  be  an   administrative   nightmare. 
In  addition  to  these  practical  problems  of 
regulation,    broadcasters   question    the   fair- 
ness of  r^Vlatlons  which  would  saddle  one 
broadcaster  with  only  a  saarglnally  profitable 
format,  while  others  who  declined  to  Inno- 
vate  were   rewarded   with   profitable   opera- 
tions. Another  question  raised  Is  why  should 
the  Commission  favor  one  minority  taste  over 
another  simply   because  one  was  tried  and 
one  was  not.  A  sinrvey  could  very  well  show 
that  an  untried  format  had  more  of  a  demand 
than  a  tried  one  that  is  "tinique"  and  chang- 
ing. WNCN  claims,  however,  that  the  regula- 
tion required  by  the  WEPM  decision  is  hardly 
^  pervasive  as  that  tn  other  areas,  such  as 
obscentlty,   prime   time   access,   and   family 
viewing.  WNCN  asserts  that  "to  say  swljudloa- 
tlon  of  listeners'  challenges  to  the  loss  of 
unique  formats  constitutes  pervasive  regula- 
tion of  licensee  speech  to  Ifke  saying  that  the 
availability  of  courts  for  libel  actions  Involves 


pervasive  regulation   of  speech   and   press — 
neither  is  true,  both  are  absurd." 

14.  Finally,  It  Is  argued  by  aweral  0H>o- 
nents  of  format,  regulation  tbat  ttie  WKFliC 
decision,  and  the  arg^ument  of  regulation 
supporters.  Is  baaed  on  the  questionable  as- 
sumption that  the  public  interest  is  fur- 
thered by  the  greatest  diversity  in  program 
formats.  It  is  the  opinion  of  Mr.  Bruce  M. 
Owen,  an  assistant  professor  of  economics  at 
Stanford  University  (see  NAB  comments.  Ap- 
pendix 1),  that  there  is  no  necessary  rela- 
tion between  diversity  and  consumer  satis- 
faction. This  conclusion  is  premised  on  the 
basis  that  consumers  can  and  do  have  prefer- 
ences among  stations  with  similar  tormata.  It 
cotild  weU  be  tbat  the  addition  of  a  format 
alrea^Jf^n  a  community  would  b*  more 
efflctent  in  terms  of  consumer  satisfaction. 

PARTIES  FII-rNC   COMMENTS   AKD   REPLY 
COMMENTS  ~^y 

Alpha  Ep)sllon  Rho  National  Honorary  Broad- 
casting Society  (Central  Michigan  Univer- 
sity Chapter) 

American  Broadcasting  Company,  Inc. 

American  Women  in  Radio  and  Television, 
Inc. 

Annapolis  Broadcasting  Corporation 

Belden,  E.  S. 

Belo  Broadcasting  Corporation 

Bloomlngton  Broadcsistlng  Coirporatlon 

Broadcast  Interest  Qrwip 

Colorado  Broadcasters  Association 

Columblairoadcasting  System 

Communlco  Broadcasting 

Conroy.  Tamara  B. 

Coulborn,  Lewis  R. 

Doubleday  Broadcasting  Company.  Inc. 

Dow,  Lohnes  &  Albertson  on  behalf  of  Corn- 
husker  Television  Corporation  and  17  Other 
Licensees 

Dzurlck,  David 

Earnest,  David 

The  Evening  Star  Broadcasting  Company 

GCC  Communications  of  Chicago,  Inc. 

Gsell.  Charles 

KBOA,  Inc.  * 

KEZT  Radio,  Inc. 

KMAM/KMOE-PM  Radio 

Mazzella,  Dr.  Anthony  J. 

Merrill.  Charles  E. 

Metromedia,  Inc. 

Moore,  Barbara 

National  Association  of  Broadcasters 

National  Broadcasting  Company,  Inc. 

National  Organization  of  Women 

National  Radio  Broadcasters  Association 

Nebraska  Broadcasters  Association 

Nichols.  Stephen 

960  Radio,  Inc. 

Normandy  Broadcasting  Corporation 

CMalley-Kleffer  Communications  Company 

Papp,  Laszlo 

Pennsylvania  As.soclatlon  of  Broadcasters 

Powell,  Rlchrd  E. 

RKO  General,  Inc. 

Rollins  Broadcasting  ot  Delaware,  Inc. 

Rounsavllle,  Robert  W. 

Ryan,  Reglna 

Scrlpps -Howard  Broadcasting  Company 

Shutkln,  Thomas 

Turner  Communications  Corporation 

Voorhees,  John  , 

Wallace,  Robert  Pope 

WEBC,  Inc. 

WNCN  Listeners  Oulld 

Appendix  B 

Upon  receipt  of  the  comments  In  Docket 
20682.  the  Offlce  of  Plans  and  Policy  under- 
took an  evaluation  of  the  economic  argu- 
ments raised  In  those  submissions  as  well  as 


an  emplrlcsJ  Investigation  of  radio  format 
diversity  in  the  2S  largest  metropolitan  mar- 
kets. The  subsequent  discussion  will  set 
forth  our  finding  regarding  the  regulation  of 
format  changes. 

The  comments  of  Professor  Bruce  Owen  of 
Stanford  University  merit  particularly  close 
attention.''  Professor  Owen  presents  an  ex- 
cellent analysis  of  the  economic  Issues  sur- 
rounding the  radio  format' change  cases  as 
well  as  a  convincing  demonstration  that 
federally  Imposed  restrictions  on  format 
change  may  actually  result  In  a  dlmunltlon 
of  consumer  welfare.  We  are  particularly 
concerned  with  this  latter  proposition  given 
that  our  own  empirical  investigation  tends 
to  support  Owen's  analysis  and  subsequent 
conclusion. 

In  its  format  change  decisions,  the  Court 
of  Appeals  has  always  assumed  the  existence 
of  a  necessary  relationship  between  the  num- 
ber of  different  program  formats  available 
In  a  given  market  and  the  welfare  of  con- 
sumers of  radio  programming.  At  first  glance, 
this  line  of  reasoning  would  appear  to  be 
sound.  If  formats  belonging  to  the  category 
are  close  substitutes,  then  it  follows  ihat  for- 
mat duplication  Is  wasteful.  Those  who  pre- 
fer to  listen  to  a  particular  type  of  program- 
ing gain  little  ttirough  duplication,  while 
other  people  are  deprived  of  additional  lis- 
tening opportunities.  Under  these  circum- 
stances it  would  appear  that  a  policy  designed 
to  encourage  format  diversity  would  serve 
the  public  Interest. 

But  this  conclusion  suffers  from  a  decisive 
flaw.  Stations  progranunlng  apparently  sim- 
ll&r  formats  may  not  be  regarded  as  close 
substitutes  by  listeners.  If  so,  then  we  can 
no  longer  be  certain  that  maximization  of 
diversity  among;  appntrently  distinct  formats 
would  necessarily  tend  toward  maximizing 
the  satisfaction  of  radio  listeners.  Listeners 
may  prefer  to  have  more  variety  of  a  given 
type  of  music  than  the  opportunity  to  hear 
a  distinctly  different  type  of  fare.  To  Illus- 
trate, suppose  a  station  currently  program- 
ming classical  music  proposes  to  change  Its 
format  to  progressive  rock.  Further  suppose 
that  members  of  the  listening  public  who 
prefer  classical  music  object  on  the  ground 
that  another  station  Is'  already  devoting 
most  of  Its  broadcast  day  to  rock  music. 
Should  the  licensee  be  permitted  to  change 
his  format? 

The  answer  to  this  question  is  not  immedi- 
ately obvious.  In  theory  preference  should  be 
given  to  that  format  which  Is  of  greater  value 
to  ytf^e  consumers.  Unfortunately,  the  Com- 
mission will  find  it  impossible  to  measure 
the  relative  values  of  different  formats  be- 
cause there  exists  no  litmus  or  a  priori  way 
of  measuring  how  much  particular  formats 
are  worth  to  the  audiences.  All  that  <A3X  be 
known  is  simply  how  many  people  listen  to 
available  programs. 

Unfortunately,  the  si/*  of  a  station's  audi- 
ence is  not  necessarily  an  appropriate  meas- 
uring stick  of  the  degree  of  satisfaction 
which  listeners  derive  from  Its  programming. 
That  is,  two  different  formats  which  attract 
audiences  of  equal  size  may  not  be  of  equal 
value.  Preferences  expressed  by  the  audience 
of  one  format  may  be  much  stronger  than 
preferences  for  the  other.  In  which  case  the 
former  should  be  the  more  valuable.  In  order 


>See  Bruce  M.  Owen.  "Radio  Station  For- 
mat Changes,  Diversity,  and  Oonstimer  Wel- 
fare," Appendix  I  of  the  Comments  of  the 
National  Association  of  Broadcaster*  ts 
Docket  20682. 
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to  ascertain  which  format  is  the  more  valu- 
able, one  would  have  to  know  the  Intensity 
of  demand  for  each.  Again,  there  exists  no 
acceptable,  reliable  way  of  measuring  aspects 
of  these  con^tmier  preferences  because  con- 
sumers are  not  required  to  pay  for  the  op- 
"k  portunlty  to  listen  to  radio.  Nor  does  a  will- 
ingness by  a  group  of  listeners  to  contest  a 
format  change  by  litigation  adequately  ex- 
press a  cognizable  intensity  of  preference  for 
the  format  tbat  they  desire  to  have  retained 
(or  recovered).  In  every  case,  an  Intensity 
value  could  be  assigned  only  after  obtaining 
some  information  about  the  economic  re- 
sources of  the  protestants  and  the  op{)or- 
timlty  costs  associated  with  their  protest. 
Given  the  legal  complexities  and  expenses 
that  characterize  format  change  litigation, 
one  would  expect  tbat  a  willingness  to  go 
forward  with  such  cases  would  be  especially 
typical  of  persons  of  higher  educational  at- 
tainment and  socio-economic  status.  If  this 
assumption  Is  bo,  then  it  follows  that  re- 
warding the  format  preferenc^o^  protestants 
would  by  defimtion  discriminate  against  the 
effect  on  less  well-off  listeners  who  might  be 
the  beneficiaries  of  a  licensee's  proposed  new 
programming  plans. 

In  sum,  there  exists  no  economically  ra- 
tional basis  for  deciding  which  broadcasters 
should  be  allowed  to  change  their  formats 
and  which  should  not.  Nor,  it  may  be  added. 
Is  there  any  basis  on  which  to  conclude  tbat 
Commission  intereference  in  the  absence  of 
such  Information  would  accord  with  any 
plausible  version  of  the  public  interest.  Even 
m  the  largest  markets,  the  number  of  radio 
Stations  Is  insufficient  to  assure  that  every 
radio  listener  will  have  access  to  his  first 
preference  of  entertainment  programming. 
This  is  simply  an  indication  not  so  much  of 
the  Imperfections  of  our  advertiser-supported 
radio  Industry  as  it  is  of  the  pluralistic 
nature  of  our  society.  However  unfortunate, 
broadcasters  will  inevitably  cater  ic  some 
tastes  at  the  expense  of  others,  regardless  of 
what  institution — whether  the  free  market 
or  the  federal  government — must  bear  the 
responsibility  for  determining  the  types  of 
formats  that  will  be  made  available. 

Traditionally,  we  have  relied  on  competi- 
tion to  make  these  choices.  Admittedly,  this 
Is  not  a  perfect  mechanism  of  format  selec- 
tion since  those  decisions  will,  for  the  most 
part,  be  made  on  the  basis  of  which  format 
promises  to  maximize  the  size  of  the  audi- 
ence. Again  this  may  lead  to  selection  of 
certain  formats  which  are  actually  of  lesser 
value  to  consumers  than  are  others  which 
broadcasters  could  feasibly  provide.  What- 
ever the  shortcomings  of  this  allocatlve 
mechanism.  It  is  highly  unlikely  that  the 
Commission  hearings  will  improve  on  It.  In 
the  absence  of  any  Information  on  the  value 
which  consumers  place  on  particular  for- 
mats, we  simply  cannot  make  a  rational 
Judgment  as  to  which  formats  warrant  pro- 
tection and  which  do  not. 

This  conclusion  Is  further  evidenced  by  an 
empirical  investigation  of  format  diversity 
m  the  36  largest  metropolitan  markets.  Table 
1  summarizes  an  assessment  of  the  availabil- 
ity of  18  logical  groupings  of  format  types  in 
these  markets  as  defined  In  the  1975  edition 
of  Broadcasting  Yearbook.'  The  categorlza- 

'  Broadcasting  Yearbook  1976,  Washing- 
ton; Broadcasting  Publication  Inc..  1976. 


tlou  Is,  of  course,  somewhat  subjective.  For 
example,  the  "Black"  format  category  con- 
sists of  "Jaaz,"  "rhythm  and  blues."  "soul" 
or  any  combination  of  the  above.  The  "Classi- 
cal Music"  format,  on  the  other  band,  en- 
compasses everything  from  the  baroque  ora- 
torios of  Handel  to  P.D.Q.  Bach  or  Leonard 
Bernstein's  "Mass."  Afflcianados  may,  of 
cotirse  object  stawngly  to  the  suggestion  that 
these  composers  and  their  works  belong  in 
the  same  pigeon-hole;  this  Indicates  that  any 
effort  to  classify  formats  will  be  arbitrary. 
We  therefwe  hasten  to  add  that  Table  1  Is 
meant  to  provide  only  a  rough  Indication  of 
format  diversity  In  the  25  largest  markets. 
Moreover,  as  should  be  evident  from  the 
number  and  type  of  sub -categories  which 
make  up  each  of  the  major  groupings  (see 
Table  2),  the  figures  In  Table  1  by  no  means 
fully  refiect  the  breadth  and  variety  of  pro- 
gramming available  to  listeners  in  these  geo- 
graphic areas. 

In  spite  of  this  qualification,  the  figures 
Indicate  a  variety  of  formats  are  rather 
evenly  distributed  across  all  stations,  particu- 
larly those  operating  In  the  10  largest  mar- 
kets, not  a  surprising  finding  given  the 
rather  high  degree  of  competition  which 
characterizes  the  radio  industry  in  these 
areas  of  the  country.  Financial  success  is 
generally  determined  by  the  broadcasters 
ability  to  program  a  format  which  is  both 
popular  and  distinct  enough  to  attract  a 
relatively  large,  loyal  audience. 

An  effort  was  also  made  to  evaluate  the  re- 
lationship between  the  type  of  format  pro- 
grammed by  a  station  and  its  share  of  the 
audience '  as  a  rough  measure  of  the  degree 
to  which  stations  programming  the  same 
format  are  cdnsidered  by  consumers  to  be 
close  sxibstltutes  for  one  another.  This  is  an 
extremely  important  point  since  the  notion 
that  format  duplication  is  wasteful  rests  on 
the  assumption  that  listeners  are  no  better 
off  when  they  are  furnished  with  a  choice 
between  two  stations  programming  the  .same 
tj-pe  of  music  than  they  would  be  if  only  one 
of  those  stations  were  available.  If  this  as- 
sumption proves  to  be  false,  then  it  is  simply 
fallacious  to  conclude  that  seemingly  simi- 
lar program  types  are  in  fact  duplicative  and 
consequently  wasteful.  Indeed,  preference  for 
one  station  over  another  clearly  indicates 
that  each  Is  offering  a  distinctly  different 
type  of  service.  If  they  are  perceived  as  be- 
ing different,  then  we  again  face  the  dilenuna 
of  deciding  which  format  is  the  more  valu- 
able and  worth  protecting,  knowing  full  well 
that  restrictions  on  format  change  will  de- 
prive some  other  group  of  a  format  which 
they  would  prefer  to  listen  to  if  givMi  the 
opportunity. 

The  degree  of  substitution  between  sta- 
tions programming  the  same  type  of  format 


'The  share  of  the  audience  simply  reflects 
the  percentage  of  all  listeners  who  are  listen- 
ing to  radio  at  a  given  time  which  are  tuned 
Into  a  particular  station.  For  example.  If  sta- 
tion WXYZ  has  a  share  of  3  between  7  and 
9  ajn.,  then  we  know  that  tipproxlmately  3 
percent  of  the  audience  listening  to  radio 
^^hista^^hat  period  were  tuned  into  WXYZ. 


Is  very  much  less  than  might  at  first  be  sup- 
posed. We  performed  a  statistical  analysis  of 
the  relationship  between  audience  sharee 
and  the  type  of  programming  presented  by 
Individual  stations  in  order  to  test  the  hy- 
pothesis that  format  type  has  no  effect  on 
audience  ratings.  If  this  hypothesis  is  true, 
then  It  follows  tbat  our  format  categories  do 
not  realistically  indicate  how  much  format 
diversity  Is  available  in  these  markets.  It 
would  also  suggest  tbat  those  ntatlons  pro- 
gramming seemingly  similar  types  of  formate 
are  perceived  by  listeners  to  be  quite  differ- 
ent and  accordingly  are  not  close  substitutes 
for  one  another. 

The  results  of  this  analysis  are  reported  in 
Table  3.  They  show  that  while  the  type  of 
format  did  have  a  significant  impact  on 
audience,  the  magnitude  of  that  Impact  is 
relatively  small.  Specifically,  differences  In 
formats  accounted  *for  only  8.6  percent  of 
the  variation  in  audience  shares.  Moreover, 
the  resvilt^  show  that  the  variation  in  audi- 
ence shares  within  given  format  types  is  near- 
ly as  large  as  the  variation  between  differem 
types.  Again,  this  Indicates  that  formats  ol 
the  same  type  (as  defined  in  Table  1 )  are  not 
close  substitutes  for  one  another. 

There  are  any  number  of  possible  explana- 
tions for  this  phenomenon.  As  mentioned 
previously,  llst«ners  may  perceive  distinct 
differences  in  the  types  of  progranmainp 
common  to  a  single  format  category.  To  the 
extent  that  categories  do  not  capture  what- 
ever it  is  about  the  station'*  programming 
that  consumers  perceive  as  "special,"  the> 
are  analytlcaly  meaningless  and  accordingly, 
do  not  afford  an  appropriate  basis  on  which 
to  Judge  whether  a  station's  iirogramming  l.s 
.'unique." 

Thl.s  problem  could  be  ameliorated  to  sr.nie 
extend  by  increasing  the  nunjber  of  descrip-  » 
live  categories  of  formats,  tanit  this  proce- 
dure would  complicate  an  already  difficult 
hearing  process  in  as  much  as  administrative 
law  Judges  will  find  it  Increasingly  difficult 
to  assess  the  extent  of  format  dupllcatioji 
Consequently,  their  decisions  will  likely  be- 
come ever  more  arbitrary  and  less  intelligible 
thereby  Increasing  the  probability  that  such 
decisions  will  run  counter  to  the  public  in- 
terest. Nevertheless,  this  is  precisely  what 
must  be  done  If  the  Commission  Is  to  fcUo-A 
the  procedures  applicable  to  format  chaugt 
protests  outlined  by  the  Court  of  Appeals. 

In  concltislon,  we  believe  that  format  regu- 
lation iti  unnece.s.sary  and  may  very  well  im- 
pose costs  on  the  general  public.  We  recog- 
nize the  shortcomings  of  the  marketplace  in 
allocating  formats.  However,  given  the  dil- 
ficulties  in  defining  a  meaningful  formal 
cla.ssificatlon  coupled  with  a  total  lack  of  iji- 
formation  on  the  relative  values  a.s.sociated 
with  different  types  of  programs,  we  are  con- 
vinced that  Commission  decisions  in  this 
matter  will  automatically  lack  a  rational 
underpinning.  In  short,  they  wUl  simply  re- 
flect the  subjective  and  necessarily  arbitrary- 
opinions  of  administrative  law  Judges.  We 
fall  to  see  how  this  process  will  result  In  a 
more  efficient  allocation  of  entertainment 
formats  than  would  be  obtained  If  pro- 
gramming decisions  were  left  in  the  hande 
of  broadcast  licensees,  who  are,  after  all.  far 
more  familiar  with  listeners'  tastes 
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NOTICES 


TABK£  1 

COHMESCX&L  BADIO  FOSUUT  AVAILABILITY  IK  THS 
as  LAKCEST  METSOPOLITAM  MAWCSTS 


rORMAT  TYPS. 


X 

u 
o 

» 
« 
as 


1.  Beautiful  Music 


5 
k2.3rt{8.5) 


in  iTacK" 


3,     Classxcal 


2 
(4.7) 


4.   Contemporary 


S 
(H. 


S.     Country   <i  Western 


i 
(2.3) 


(.      Ethnic/Foreign 
language 
(except   Spanish) 


1 
(2.3) 


Golden  Oldies 


8.   Middle  oC  the 
Road 


9.   News 


10.      Progressive    (Rock) 


TH      Public  Affairs 


i2.     SeTTglovjis" 


ly;    Rocx. 


14.      Spanish 


IS.      Talk 


J.6.      Top  40 


^ 


"^V,      Va 


151      other 


Raab«r  of  Statioas  Progranning  Specified  Fonut 

i5 


3 
7.0) 


6 

(10. 


2 
(3.4) 


10 

Q|(l7.ql( 


s 

(8.4) 


1 
(2.3) 


9 
(20. S 


2 
(4.7) 


3 
(7.0) 


2 
(4.7)1 


(4.7) 


2 
(4.71 


2 
(4.71 


3 
(7.0 


•   2 
(4.7) 


2 
(4.7 


8 
K12. 


3'( 


K3-i> 


5 
(7.8) 


1 
(1.7) 


4 

(6.3) 


2 
(3.3) 


10 
(17. d 


2 
(3.4) 


I 
(1.7) 


4 

(6.8)1 


2 
(3.41 


2 
(3.41 


(3.4: 


3 
(5.1] 


1 
(1.7 


1 

(1,7 


Total  Stations  43       59 

•  Of  Different  Fomatsi    17    I    17 


•a 


3[ 


7.8) 


6 

9.4) 


J 

(8.1) 


2 
(8.1)1(5.7) 


1 
(1.6) 


15 
(23.4 


3 
(4.7) 


5 
(7.8) 


3 

(4.7) 


(3.11 


5 
(7.8 


3 
8.1) 


o 

M 
U 


O 


4 
til. 4 


3 

(9,lh 


3~1    3^ 
8.1)18.6) 


2 
5.4) 


3 
K8.6) 


2 
KS.7) 


12 
(32. 


11 

<(31.<C21.2 


1 
(2.7)J(2.9) 


I 
(5.4 


)(8 


2 
(5-.  4] 


2 
(5.4* 


—I 
(S.4f 


(2.7 


1 
(2.7 


64 
13 


~r~ 

3.0) 


1 

(3.0) 


7)     8 
Ca.2)  (23.5) 


2 
K5.1) 


I— 
(5.1) 


e 
o 

w 

c 

n 

a 


2 
K5.0) 


4 

(10. a 


3 
(7.7) 


2 
(6.1) 


2 

(G.ir 


1 

(3.0) 


3 
.6) 


3 
(8.6)1 


(2.9 


2 
(5.7 


37   I   35^   33 


1 
(3.0) 


3 
(9.1) 


1 
(3.0) 


1 
(3.0)1 


2 

(5.0) 


(5.3) 


K5.3) 


2 
K5.3) 


I 
(2.6) 


30 
1(7.4 


30  . 
7.4 


1^ 
3.7 


9  6      16         63 

CZ5)  DL6)  aS8)  (15. 


10 
(25. 


.     3 
(7.7) 


2 
(5.1) 


2 

(5.1)1 


1 
(2.6)1 


2 
(5.11 


2 
(5.1 


7 
(17.5 


5 
(12.!} 


3 
(7.5) 


(2.5) 


3 
(7.5 


(5.3) 


9 
(47.4 


1 
(5.3) 


2 
(5.01 


1 
(2.5 


T 
(2.5 


3 
(9.1 


13   I   11    I   13 


2 
(5.1 


39 
12 


40 
13 


9 

(23.7) 


1 
(2.6) 


9 
(23.71 


1 
(2,6) 


1 
(2.6 


3 
(7.9) 


2 
(S,3)| 


35. 
(8.6 


10 
(2.5 


(1. 


97 
(23 


17 

(4.: 


22 
(5.4 


2 

(0.: 


20 
(4.S 


15 
(3.- 


1 
(2.6 


IT 
(5.3 


19 


3S 


10 
(2.5 


S 
(2.0 


3 
(2.0 


14 
(3.4 


5 
(1.2 


407 


*  ri^^ures  in  parenthesis  represent  the  percentage  of  «1X  comaercial 
in  that  iMrket  wbich  prograa  the  specified  fomat 


12 

Station* 
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Muaber  Of  Stations  Programming  Specified  TorsMt 


yORMAT  TYPE 


'!•  Beautilul  Music 


T.     fllaclT 


"3T  classical 


4.  Contemporary 


i.     Country  &  Westeri 


6.  £thnicA'orj:ign 
Language 
(except  Spanish) 


7.  Golden  Oldies 


$ ,     Middle  of  the 
Road 


9.   News 


10,     Progressive 

(R0C)c) 


ii.  Public  Affairs 


12.  Religicus 


"l3.   ROCK 


"14.   £pa;ii6h 


"TJl     Talk 


ii. Top  40 


~JT.      Varied 


Xa, Other 


Total  Stations    38 

I 

•    I  Of  Different  Format!      9 


2 
(5.3) 


1 
(2.6) 


13 
32.2 


6 

1(17.7 


2 
(5.3 


)! 


11 

IC29.0) 


2 
(5.3) 


4 
[10.5 


2 
15.3)1 


(2.61 


1 
(2.9) 


2 
(5.9) 


S 

[15.6 


7 

20.6 


7 

;2i.9 


11 

(32.4 


1 
(2.9) 


2 
(5.9) 


1 
(2.9) 


2 
(5.91 


1 
12.91 


34 
10 


2 
(6.3) 


2 
(6.3 


4 

)|a2.5): 


.1 
O.lH 


4 
U2.5 


5 
|[15.6 


7 

[21.9 


3 

(9.4) 


1 
(3.1 


1 
,  (3.1) 


1 
(3.1)1 


2 
(6.31 


32 
11 


1 
(3.1 


)a 


2 
(6.3) 


4 

[13. our. 9 


9 

(28.3 


3 
(9.4) 


3 
(9.4)1 


(3.11 


32 
9 


1 


3 

3.0 


4 
b2.9) 


3 
13.0) 


1 
(4.4) 


1 
(4.4 


2 
(8.7) 


1 
(4.4) 


6 

t26.1 


2 

(8.7)1 


1 
(4.4)1 


23 
10 


•  n< 

c 
c  • 

XM 


1 

(3.2) 


1 

(3.2) 


4 

12.9 


4 

p2-5 


1 
(3.2) 


12 

(38.7 


1 
(3.2) 


2 

(6.5) 


I  • 

P  *■  ^ 

U  tl  f 

.J  M  c 

«  •  L 

V  >  <c 
UiUtr 


(12J 


(6.3)3.1.8) 


2 

(6.3) 


5 

)[14.7 


3 

(9.4 


7 

k21.9 


3 

(9.4) 


3 
(9.4) 


1 
(3.1)1 


1 
(3.21 


31 
JiO 


2 
(6.3) 


1 
(2.9) 


1 
(2.9) 


6 

1[25.0 


8 
23.5 


1 
(2.9) 


5 
114,7 


2 
(5.9) 


2 
(5.9)1 


1 
(2.9) 


4 
16.7) 


1 
(4.2) 


4 

;i7.4 


2 
p. 3) 


6 

25.0 


1 
(4.2) 


1 
(4.2) 


1 
(4.2) 


2 
(8.3) 


S 
(21.7, 


1 

(4.4) 


1 
(4.4) 


2 

(8.7) 


1 
(4.4) 


3 

(13.0 


1 
(4.4) 


1 
(4.4) 


3 
(13.0 


2 
(5.9)1 


~1 5 

(3.11  (5.9)1 


32 
11 


34 

12 


24 

9 


1 

(4.4 


27 
(8.9) 


20 
(6.6) 


10 

(3.3) 


52 
(17.2) 


43 

(14.2) 


3 
(1.0) 


3 
(1,0) 


77 

(25.4) 


5. 
(1.7J 


14 
(4.6) 


16 
(5.3) 


9 
(3.0) 

4 


(1.3) 


23 
11 


(1.7) 


S 
(1.7) 


9 
(3.0) 


1 
(0.3) 


303 
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•  NOTrCES 

lliadMr  Of  Stations  Programiiing  Specified  Foxnat 


?   n 

.0               zi        ^ 

U       9            0           *i 

•      0        n         « 

**     a         1          e 

1  •      9          M          c 

Si          S           >          0 

§  •     'H         c         e 

FORMAT  TYPB               2  il      ^          S          3 

0 

-• 
« 

M 
M 

3 
3} 

0  H 

«                        « 
0                        0 

'"    !•     Beautiful  MusI'q 

4 
13.3 

1 
(3.7) 

2 
(6.5) 

2 
11.8 

2 
(9.1) 

11 

(8.7) 

68 
(8.1) 

"    1,     Black 

i 
(3.3) 

3 
11.1 

i 
(3.2) 

1 
(5.9) 

2 
(9.1) 

8 
(6.3) 

58 
(6.9) 

3^     Classical 

1 
(3.7) 

1 
(3.2) 

i 

(1.6) 

27 
(3.2) 

4 •     Contemporary 

4 
13.3 

7 
25.9 

4 
12.9 

4 

23.5 

4 

18.2 

23 
(18.1) 

138 
(16.5) 

S.     Country  i  Westerr 

8 
26.7 

4 

14.8 

2 
(6.5) 

3 
17.6 

3 

13.6 

20 
(15.7) 

98 
(11.7) 

6,     £thnic/Forcign 
X^anguage 
(except  Spanish) 

13 
(1.6) 

• 

7a     Golden  Oldies 

1 
(4.5) 

1 
(0.8) 

10 
(1.2) 

■      8.     Middle  of   the 
Road 

6 
(20X 

6 
22.2 

9 
29.0 

2 
11.8 

4 

18.2 

27 
(21.3) 

201 
(24.0) 

9.     Mews 

1 
(3.2) 

1 
(0.8) 

23 
(2.8) 

/ 

10*     Progressive 

(Rock) 

— 1 
(3.3) 

2 
(7.4) 

4 

12.9 

1 
(5.9) 

2 

(9.1) 

10 
(7.9) 

46 
(5.5) 

*    XI.     Public  Affairs 

2 
(0.2) 

"  X2,     Religious 

i 

10.0 

1 
(3.7) 

(6.5) 

3 
17.6 

1 
(4.5) 

10  > 
(7.9) 

46 
(5.5) 

'    13,     Rock 

(6.7) 

"1 
(3.7) 

(6.5) 

5 
(3-9) 

29 
(3.5) 

• 

X4.     Spanish 

1 
(3.2) 

1 
(0.8) 

15 
(1.8) 

—15.     Talk 

1 
(3.2) 

1 
(0.8) 

14 
(1.7) 

1 

'     JL6.      Top  40 

1 
(3.3) 

1 
(5.9) 

3 
13.6 

5 
(3.9) 

18 
(2.2) 

-i^.     Varied 

■■  1 
(3.7] 

1 
(3.2] 

2 
(1.6) 

.    25 
(3.0) 

*' 

'    18.     Other 

1 

6 
(0.7) 

1 

Total  Stations 
•  Of  Differetit  Format 

30 
9 

27 
10 

31 
13 

17 
8 

22 
9 

1 

127 

837 

1 
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Table  2 

PROGRAM    SUBCATEGOEIES    BELONGING    TO    MAJOR    FORMAT    CLASSIFICATIONS 

Major  format  classification  Subcategories 

Beautiful     Music - — Good  Music,  Instrumental. 

D,--^  Jazz,  Rhythm  and  Blues,  Soul. 

Cl^lcal  "rr"rr"I"ri"III'"-I concert,   Fine   Music,   Semi-claSbical,   Sciloua 

Music. 

r'ont.^^mrvirftrv  -  Populsir,  Request. 

J^uS  a^Ve^'t^m  :::: -  country.  Blue  Grass.  CounrrypoUtan,  Contem- 

'  porary  Couutrj',  Modern  Country. 

Sn  Old?"  '^'"'"'''.::::::::::::::::  Nostalgia,  om  gom,  soud  add,  classic  gom. 

Solid  Gold  Rock. 

MiHriiP  of  the  Road  Adult,  Adult  Contemporary,  Bright,  Up-Tem- 

Middle  of  the  Road ^   ^^^  ^^  ^^^  Listening,  SUndards.  En- 

tertainment, Coiteervatlve. 

imil!^II"IlII     Under  ground,  Hard  Rock,  Folk,  Altematlvp. 

Free  Form,  Prbgre.s.sive  Rock. 


All  News   - 
Progressive 


S'loii^"^  ---------------------  ^^'^P*^^'  ^"'^'^'^'  Cbrisilan,  Inspirational 

Rock       

Spanl.sh        

Talk        - 


Discussion.    Interview,    PcrsonaUty.   Informa- 
tional. 


Top — 40        - - 

Varied 

Other ->" > 

Note  .-Stations  whl^h  did  not  list  their  format  In  the  Yearbook  were  contacted  by  tele- 
phone and  asked  to  provide  the  information. 

Source:  Broadcasting  Yearbook  1975.  / 

Taiuk  ■\- Results  of  the  analysis  of  the  rclatiuuship  Ittwccn  audiemc  ratings  and 
iXfaiS  /ormaf.  0/  rad"  station..  U^^ensed  to  tt^  S5  largest  metropoUan  markets 


Multiplo  K    0.2-'J738 

jt»  =  0.O)<lL't 

HW)Mlar.l  .ircr    3  "OOS 


Analysis  of  variance  of 


K«gT«ssinn  17 
KcsiUual  700. 


Sum  6.). 

7M.27 
10491. 10 


Mf-an  Sq. 

43.780 
13. 6'JO 


'  3. 197 


Variables  In  the  equation 


Fonuat 


Coefficient 


Standard  error 


Tlcatitiftll  musio   

Black 

Classical 

Contcm  ixirary 

Country  and  WeslJ^rn... 
Ethnic/foreipn  language. 

(loldon  oldit* 

Middle  of  tlic  road 

News 


Progros.'iive 

PuBlic  aflairs 

Religions 

Bpani.'^h 

Talk 

Top  40 ■ 

Varied 

Other 

Rock  constant) 


1.3445 

.5324 

-1.1122 

.646.5 

-.83232 

-1.766 

-.8898 

2.90.56 

-.4830 

-2.1.58 

-1.8628 

-..5247 

1.3920 

1.0170 

.1.587 

-1.S080 

2.406 


0.87884 

2.840 

.8878 

.360 

1.0.580 

1.106 

.806:'.-> 

.643 

.8387 

1.033 

1.23M 

2.042 

1.3390 

.442 

.7871 

.028 

1.0818 

'7.214 

.9391 

.3rWi 

2. 7195 

.630 

.93484 

•  3. 970 

1.2997 

.163 

1.2655 

J.  210 

1.1102 

.839 

1  09.55 

.021 

1.6824 

.803 

>  Indio.'tt.^^-  thr.t  tt.e  equation  or  variable  was  .significant  at  a  0.05  level  of  confidcn.  o. 

IFR  r>oc.76  22850  Piled  8-6-7e;8:46  am] 
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NOTICES 


(Report  No.  9931 

RECONSIDERATION  OF  ACTIONS 

Petitions  Filed 


AcousT  a.  1070. 


PiK'ket  or 
KM  No. 


RnkNo. 


Suiijwt 


Date 
received 


C0i:4    Tart  2 

J0.-fl7    $73.^02(1.) 


-•O.-'O    a ~3.3-\  73.240, 
73.63(',  7e..''>01. 


AmeiMlniciil  of  i>art  2  with  rcjHct  to  iraportatiun  of  o-rtain  cloo- 
trouif  Miulpinrnf. 

Filed  by  Marliii  W.  liiTiovici.  altornpy  for  Off.-.1i()rp  Navij;iklioii.  Inc.  July  23. 1''76 

Aiiifndnu'nl  of  i  73.202(.t'>.  TaMe  of  A-siiiuiiinciils,  KM  Broadcast 
.Station!!  (Tuoson,  tlrppn  \'alli'y.  Slorra  Vista,  and  Bislioc,  Ariz.) 

Filed  liy  Norinun  J.  (iralmiii,  gtiiei^l  niaiiagor  (or  (iraliuiu  Broad-    JiiU    if-,  l''7G 
lai-tlng  ('(>. 

ApiH'iidiuenl  of  §5  73.3'..  73.210, 73.636.  atid  70.T0hof  tlir  Coniiiii.'^sion's 
rules  relating  to  iimltiple  ownership  of  .standard.  B"M,  television 
l•road('a^t  stalimis  and  cross-ownership  of  cable  televisi<ii)  systems 
(stock  held  by  iii.siir«iK€  coni|>a'ii(s,  nmlual  funds,  and  tilhi-r  iasti- 
lutioiial  invivstorsi. 

Filed  1>\  John  it.  .Siininiers  and  Knnda  I,.  Fnv,  altoini-y  fur  Na- 
tional .\S'i(«iution  of  BroadciisliTS. 

Filed  b>  Jiihii  I).  I,aiie  and  Koniscy  I,.  Woodworth,  alloriii  y  for 
Tile  i'niileuli.'jl  Insurance  Co.  of  Aim  lica. 


July    -•-■.  i','70 
I»o 


Note. Oppositions  to  petitions  for  recoiLslderation  nm.st  be  tiled  on  or  before  Augttst  23, 

1976.  Replies  to  an  opposition  must  be  filed  within  10  days  after  time  for  filing  oppositions 
ha->  expired  j< 

Federal  Communciations  Commission. 
Vincent  J.  Mullins. 
•  Secrctartj. 

|FR  Doc  76-22848  Piled  8-5-76:8:45  am] 


1979  WORLD  ADMIN'STRATIVE  RADIO 
CONFERENCE  ADVISORY  COMMITTEE 
FOR  AMATEUR  RADIO 

Meeting 

Date.  September  14.  1976 

Time:  9:30  a.m. 

Location:  Room  6331.  20-'o  M  Slicet. 
NW..  Wa.shington.  D.C.. 

Agenda:  Chairman's  welcome  and  re- 
marks. Call  of  the  Agenda.  Secretary's 
announcements.  Review  and  approval 
of  minutes.  June  7.  1976  meeting.  Re- 
ports from  task  leaders.  Discussion 
of  future  milestones  and  tasks,  Dis- 
cussion of  Committee  operation  and 
organization.  Review  of  action  items. 
Other  business  to  be  determined.  Ad- 
journment. 

Public  participation:  Meetings  of  tlie 
WAHC  Advisory  Committee  for  Ama- 
teur Radio  are  open  to  1^6.  Citizens. 
Persons  not  members  of  the  Commit- 
tee who  desire  to  make  a  presentation 
at  tliis  meeting  should  coordinate  tlieir 
presentation  with  the  Secretary-, 
WARC  AdvisoiT  Committee  for  Ama- 
teur Radio:  Peter  M.  Hurd.  6425  Cyg- 
net Drive,  Alexandria.  Virginia.  22307. 
V  Telephone:    (202)    695-0520   or   (703) 

768-9535.  Required  information  in- 
cludes: Name,  mailing  address  £Uid 
telephone  number  of  person  makmg 
the  presentation:  outline  of  material 
to  be  presented:  duration  of  pi-eseii- 
tation;  audio/ visual  aids  required. 
Written  statements  may  also  be  sub- 
mitted to  the  Committee,  and  should 
be  addressed  to  the  Chairman,  WARC 
Advisor>-  Committee  for  Amateur  Ra- 
dio (Safety  and  Special),  Room  5114, 
Federal  Commimications  Commission. 
Wa.shington,  D.C.  20554. 

Federal  Commitnications 

Commission. 
Vincent  J.  Mullins. 

Secretary. 

(PR  Doc  76-22849  Filed  8-5-76;8:46  am] 


FEDERAL   HOME   LOAN    BANK 
BOARD 

I  No.  Ac-151     ; 

METROPOLITAN    FEDERAL  SAVINGS   AND 
LOAN  ASSOCIATION  OF  BETHESDA 

Approval  oS  Conversion  (Notice  of  Final 
Action) 

Notice  is  hereby  given  tliat  on  July  28, 
1976.  the  Federal  Home  Loan  Bank 
Board,  as  the  opeiating  head  of  the 
Federal  Saving.s  and  Loan  Insurance  Cor- 
poration, by  Resolution  No.  76-530,  ap- 
proved the  application  of  Metropolitan 
Federal  Savings  and  Loan  Association  of 
Bethesda.  Bethesda.  Maryland,  for  per- 
mission to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the  Office 
of  the  Secretarj-  of  said  Corporation.  320 
First  Street.  NW..  Washington.  D.C. 
20552  and  the  Office  of  the  Supervisory 
Agent  of  said  Corporation  at  the  Federal 
Home  Loan  Bank  of  Atlanta.  260  Peach- 
tree  Street.  NW.,  Atlanta,  Georgia  30343. 

Dated:  July  28,  1976. 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn. 
Secretary. 

iFR  13of.76  22934  Filed  8  5  76:8:45  am) 


STEINER  AMERICAN  CORP. 

Receipt  of  Application  for  Permission  To 
Acquire  Control  of  American  Savings  and 
Loan  Association 

August  3,  1976. 

Notice  is  hereby  given  that  the  Federal 
Savings  and  Loan  Insurance  Corporation 
has  received  an  application  from  the 
Steiner  American  Corporation,  Salt 
Lake  City.  Utah,  for  approval  of  acquisi- 
tion of  control  of  the  American  Savings 
and  Loan  Association,  Reno,  Nevada,  an 
insured  institution,  under  the  provisions 


of  section  408(e>  of  the  National  Housing 
Act.  as  amended  (12  U.S.C.  1730(a)  (e)  », 
and  §  584.4  of  the  regulations  for  Sav- 
ings and  Loan  Holding  Companies,  said 
acquisition  to  be  effected  through  the 
purchase  of  the  common  stock  of  Ameri- 
can Savings  and  Loan  Association.  Com- 
ments on  the  proposed  acquisition  should 
be  submitted  to  the  Director,  Holding 
Companies  Section.  Office  of  Examina- 
tions and  Supervision,  Federal  Home 
Loan  Bank  Board,  Washington,  D.C. 
20552.  on  or  before  September  7,  1976. 

Ronald  A.  Snider, 
Assistant  Secretary. 
Federal  Home  Loan  Bank  Board. 

IFR  DOC.7G-22935  Filed  8  5  76:8:45  am] 

FEDERAL   MARITIME   COMMISSION 

MOORE-MCCORMACK  LINES.  INC.  AND 
IMPRESA  LINES  MARITIMAS  ARGEN- 
TINAS,   S.A. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing asreement  has  beeit  filed  with  the 
Commission  for  approval  puisuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  <39  Stat.  733.  75  Stat.  763.  46 
use.  814). 

Intei'ested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW.. 
Room  10126;  or  may  in.spect  the  agree- 
ment at  the  Field  Offices  located  at  New 
Yoik.  N.Y..  New  Orleans.  Louisiana.  San 
Francisco.  California  and  Old  San  Juan. 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  SecretaiT,  Fed- 
eral Maritime  Commission.  Wa.shington. 
D.C.  20573.  on  or  befoie  August  26.  1976. 
Any  person  desiring  a  hearing  on  the 
propo.sed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfaii-ness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances 
said  to  constitute  sucli  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  ^as  indicated  hereinafter' 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agieement  Filed  by : 

J.  D.  Straton.  Jr..  Manager.  Rates  and  Con- 
ferences. Moore-McCormack  Lines.  Incor- 
p)orated.  2  Broadwav.  New  York,  New  York 
10004.  '  -^ 

Agreement  No.  10038-2.  between 
Moore-McCormack  Lines.  Incorporated 
and  ^mpresa  Lineas  Maritimas  Argen- 
tinas.  S.A..  modifies  the  approved  basic 
agreement  covering  the  apportionment 
of  general  liner  cargo  transported  by  the 
parties  in  the  northbound  and  south- 
bound trade  between  the  East  Coast  of 
the  United  States  and  Argentina  by  (1) 
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amending  Ai-ticle  3  of  both  Annex  I 
(Northbound)  and  Annex  II  (South- 
boimd)  to  include  certain  cargoes  in  the 
accounting,  however,  they  shall  not  be 
sub.iect  to  payments  or  penalties  as  es- 
tablished in  the  pool:  (2)  amending 
Article  5  of  both  Annexes  to  provide  for  a 
minimum  number  of  sailings  of  20  per 
pool  period,  and  providing  that  the  num- 
ber may  be  increased  or  decreased  by 
mutual  agreement,  without  impairing 
adequate  service,  on  notice  to  the  Com- 
mission; (3)  amending  Article  7(ci  sub- 
paragraph VII  of  both  Annexes  relating 
to  the  computation  of  pool  penalty  pay- 
ments to  provide  for  a  revised  pool  pen- 
alty formula;  and  (4)  amending  Article 
16  to  provide  for  a  committee  made  up 
of  representatives  of  each  party  to  settle 
any  differences  that  may  arise  and  han- 
dle all  matters  relating  to  the  operations 
of  the  agreement. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated:  Augusts,  1976. 

Francis  C.  Hurnev. 

Secretary. 

IFR  Doc  .76-22942  Filed  ST.  76:8:45  am| 


FEDERAL  POWER  COMMISSION 

CONSERVATION-TECHNICAL       ADVISORY 
TASK  FORCE— EFFICIENCY  IN  USE  OF 

GAS 

Meeting 

Agenda:  Meeting  of  Conservation- 
Technical  Advisory  Task  Force— Effi- 
ciency in  Use  of  Gas:  Conference  Room 
5200,  Federal  Power  Commission,  Union 
Plaza  Building.  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426;  Septem- 
ber 15,  1976,  9:30  a.m.;  Presiding:  Mr. 
James  R.  Klrby,  Coordinating  Repre- 
sentative &  Secretary,  Federal  Power 
Commission. 

1  Call  to  order  and  introductory  re- 
marks— Mr.  James  R.  Kirby. 

2  Discussion  of  task  Force  Progress  to 
date — Mr.  James  Woodruff  and  Mr. 
John  A.  Irwin. 

3  Revise  draft  report. 

4  Selection  of  next  meeting  date. 

5  Discussion  of  other  matters. 

6  Adjournment — Mr.  James  Kirby. 
Tliis  meeting  is  open  to  the  public.  Any 

interested  person  may  attend,  appear  be- 
fore, or  file  statements  with  the  Commit- 
tee— which  statements,  if  In  wntten 
form,  may  be  filed  before  or  after  the 
meeting,  or  if  oral,  at  the  time  and  in 
the  manner  permitted  by  the  Committee. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-22893  Filed  8  3-76:1:46  prnj 


IDocket  Nos.  CP76-433  and  CP76-434.  CP7C 
435.  CP76-436  and  CP76-437.  CP75-96  et  al  ) 

ALCAN   PIPELINE  CO.  ET  AL. 

Procedure  for  Supplement  to 
Environmental  Impact  Statement 

August  3.  1976. 
Take  notice  that  on  July  29,  1976,  the 
Federal  Power  Commission,  in  connec- 
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tion  with  the  proceeding  i>ending  In 
Docket  No.  CP75-96,  et  al.,  prescribed 
certain  guidelines  for  the  issuance  of  a 
supplement  to  the  FPC  Staff's  Alaska 
Natural  Gas  Transiwrtation  Systems: 
Final  Environmental  Impact  Statement 
tFEIS) ,  issued  on  April  9.  1976. 

On  July  9.  1976,  Alcan  Pipeline  Com- 
pany (Alcan)  and  Northwest  Pipeline 
Corporation  (Northwest)  filed  with  this 
Commission  applications  requesting  au- 
thorization to  construct  and  operate  a 
pipeline  system  to  bring  natural  gas  from 
the  North  Slope  of  Alaska  to  the  lower 
48  states  along  a  route  following  the  ex- 
isting Alyeska  oil  pipeline  corridor  to  the 
vicinity  of  Fairbanks.  Alaska,  and  there- 
from following  the  Alcaji  highway.'  Also 
proposed  are  the  construction  and  opera- 
tion of  certain  facilities  in  the  states  of 
Wasliington  and  Oregon.  These  applica- 
tions have  been  consolidated  with  the 
present  proceeding  in  Docket  No.  CP7.')~ 
96.  et  al.,  which  concerns  the'  selection 
of  an  Alaskan  natural  gas  transportation 
system,  and  originally  involved  two  com- 
peting applicants,  Alaskan  Arctic  Gas 
Pipeline  Company  and  El  Paso  Ala«;ka 
Company.  An  FEIS  for  these  applications 
has  previously  been  issued  by  the  Com- 
mission staff. 

Although  tlie  Commission  staff  con- 
sidered in  the  "Alternatives  to  the  Pro- 
posed Action"  Section  of  its  FEIS  a  route 
similar  to  that  proposed  by  Alcan  and 
Northwest,  it  will  issue  as  a  supplement 
an  environmental  evaluation  of  tliese 
stibsequent  applications.  The  Commis- 
sion staff  requests  the  views  of  any  in- 
terested party  on  Alcan  and  Northwest's 
applications  within  30  days  hereto.  Com- 
ments should  be  sent  to  tlie  following 
address : 

Alcan  Proposal  BNG  SOD,  Federal  Power 
Commission.  8S5  North  Capitol  Street,  XW., 
Washington.  DC.  20426. 

Any  Interested  party  desiring  a  copy  of 
this  application  should  -send  a  request  to 
the  following  address:  ' 

Robert  E.  Guttery.  Nortliwest  Pipeline  Cor- 
poration, P.O.  Box  152C,  Salt  Lake  City. 
Utah  84110. 

The  Commission  staff  will  consider 
these  comments  In  its  own  Independent 
analysis  and  will  prepare  and  issue  a 
supplement  to  its  FEIS  on  or  before  Sep- 
tember 23,  1976.  At  that  time,  further 
comments  from  the  general  public  and 
other  Federal  agencies  may  be  submitted. 
The  staff's  supplement  to  the  FEIS,  along 
with  both  sets  of  comments,  will  be 
placed  into  the  hearing  record,  and  tlie 
parties  in  such  proceeding  can  consider 
tliem  in  pursuing  their  cross-examina- 
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tion  of  the  staff's  environmental  wit- 
nesses.' 

Kenneth  F.  PLuaB, 
Secretary. 

IFR  Doc.76- 22906  Filed  8^-76;8:45  am) 


[Docket  No.  flP76-981 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Order  Granting  Untimely  Petition  To 
Intervene 

July  30,  1976. 

By  order  issued  May  28.  1976,  the  Com- 
mission accepted  for  filing  and  sus- 
pended a  proposed  purchase  feedstock 
adjustment  claase  tendered  for  filing  by 
Algonquin  Gas  Transmission  Company 
(Algonquin)  in  the  above-captioned 
proceeding.  Notice  of  Algonquin's  tender 
was  issued  on  May  12,  1976  wltli  com- 
ments, protests  or  petitions  to  Intervene 
due  on  or  before  May  26,  1976.  A  Peti- 
tion to  Intervene  was  filed  by  Rhode  Is- 
land Consumers'  Council  (Council)  on 
June  15,  1976.  Tlie  Council  states  that  it 
is  an  agency  of  the  State  of  Rhode  Island 
whose  principal  responsibility  Is  to  ap- 
pear on  behalf  of  Rhode  Island  consum- 
ers in  cases  affecting  the  consumers'  in- 
terests. The  Council  states  further  that 
the  interests  of  Rhode  Island  consumers 
are  affected  by  this  proceeding  because 
"four  companies  which  are  customers  of 
the  applicant  provide  substantially  all 
natural  gas  service  available  to  Rhode 
Island  consumers."  The  Coimcll  states 
also  that  since  it  is  already  a  party  In 
Docket  No.  RP76-15,  which  is  consoli- 
dated with  Docket  No.  RP76-98,  and 
thus,  no  further  dekly  in  procedural 
dates  is  anticipated. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitioner  to  intervene. 

The  Commission  orders:  (A'  Tlie 
above-named  petitioner  Ls  hereby  per- 
mitted to  intervene  in  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  howevr, 
Tliat  participation  of  such  intervener 
shall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
set  forth  in  the  petition  to  intervene; 
and  Provided,  further.  That  the  admis- 
sion of  such  intenenor  shall  not  be  con- 
strued as  recognition  by  the  CommLsslon 
that  it  might  be  aggrieved  because  of  any 
order  or  orders  of  the  Commission  en- 
tered in  this  proceeding. 

(B)  The  Secretary  shal  cause  prompt 
publication  of  this  order  to  be  made  In 
t!ie  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 
■Secretory. 

|FR  Doc76- 22907  Filed  8-5^  76;8:45  am] 


'  TTie  Canadian  portion  of  these  facilities 
would  be  built  by  Foothills  Pipe  Lines  Ltd.. 
Westcoast  Transmission  Company  Limited 
and  The  Alberta  Gas  Trunkllne  (Canada* 
Limited. 

-  The  Commission  Staff  ha.s  requested  that 
Alcan  and  Northwest  provide  copies  of  their 
applications  to  a  number  of  Federal  agencies. 


•  At  the  request  of  the  CoHncil  on  Environ- 
mental Quality  (CEQ)  in  addition  to  the 
foregoing  in  order  to  comply  satisfactorily 
with  CEQ  guidelines,  parties  who  have  re- 
ceived or  requested  copies  of  the  Staffs  pre- 
vious Draft  EIS  for  this  proceeding  will  b« 
served  with  a  copy  of  this  notice. 
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NOTICES 


(Docket  No.  ER76  8021 

DETROIT  EDISON  CO. 

Tender  of  Notice  of  Cancellation  of  Rate 
Schedule 

July  30,  1976. 

Take  notice  that  on  July  19.  1976,  The 
Detroit  Edison  Company  (DE)  tendered 
for  filing  a  Notice  of  Cancellation  of  Rate 
Schedule  FPC  No.  5  consisting  of  the 
Electricity  Supply-  Agreement  between 
DE  and,  Consumers  Power  Company  at 
Pontiac,  Michigan.  DE  states  that  the 
effective  date  of  the  cancellation  Is  Au- 
gust 16,  1976.  DE  states  that  the  rate 
schedule  is  being  cancelled  because  it 
has  becx)me  uneconomic  to  perform  the 
service  under  the  afore.<;aid  contract.  DE 
states  that  it  hopes  a  new  agreement  will 
be  forthcoming  shortly.  ^ 

Any  person  desiring  to  be  heard  or  to 
protest  said  tender  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8.  1.10  >.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
tender  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  r>oc.76-a2ftl»  Filed  B-o-76;8:45  am] 


(Docket  Nos.  RP72   155  ar.d  RP76  .W 

(  POA76-H  1  1 

EL  PASO  NATURAL  GAS  CO. 

Pipeline  Rates;  Order  Accepting  for  Filing 
and  Suspending  Proposed  PGA  Increase 
and  Staying  Procedures  With  Respect  to 
Certain  Small  Producer  Purchases 

July  30.  1976. 

El  Paso  Natural  Gas  Company  (El 
Paso  I .  on  July  1.  1976.  tendered  for  filing 
proposed  tariff  sheets '  reflecting  in- 
creases in  purchased  gas  costs.  An  efifec- 
tlve  date  of  August  1.  1976,  Is  requested. 
As  discussed  herein,  the  Commission  will 
accept  the  proposed  tariff  sheets  for  fil- 
ing, suspend  their  effectiveness  for  one 
day,  and  permit  them  to  become  effective 
on  August  2,  1976.  subject  to  refund. 

This  filing  consists  of  two  rate  in- 
creases under  El  Paso's  purchase  gas  ad- 
justment clause  (POA).  The  first  Is  an 
increase  of  S.SS^*  per  Mcf  for  sales  under 
tariff  Volumes  1,  2,  and  2A-Group  I  and 
covers  all  sales  except  a  portion  of  pro- 
duction sales  under  Volume  2A  of  El 


Paso's  tariff.  Group  11.  This  increase  re- 
flects (Da  3.42^  per  Mcf  increase  ($40,- 
258,000  per  year)  in  the  average  cost  of 
gas;  and  (2)  a  5.43^  per  Mcf  special  sur- 
charge for  Augiist  and  September  1976, 
reflecting  increased  gas  costs  pursuant  to 
Opinion  Nos.  749  and  749-A.=  The  second 
Increase  of  0.8776«f  per  Mcf  for  sales  to 
Group  n  consists  of:  (1)  a  0.5704<!  per 
Mcf  Increase  ($158,000  per  year)  in  gas 
costs;  and  (2»  a  0.307c  per  Mcf  special 
surcharge. 

Public  notice  of  this  filing  was  issued 
on  July  14,  197.6,  with  all  comments,  pro- 
tests or  petitions  to  intervene  due  on  or 
before  July  27,  1976.  No  responses  have 
been  receiva^. 

Upon  review,  th?  Commission  has 
determined  that  the  rates  proposed 
herein  are  based,  in  part,  on  small  pro- 
ducer and  emergency  purchases  at  rates 
in  excess  of  the  rate  levels  prescribed  in 
Opinion  Nos.  742  and  699-H  as  appli- 
cable. Therefore,  the  proposed  rates  have 
not  been  shown  to  be  just  and  reason- 
able and  may  be  unjust,  unreasonable, 
unduly  discriminatory  and  otherwise 
unlawful.  Accordingly.  El  Paso's  pro- 
posed increased  rate.-,  and  charges  shall 
be  su.sE>ended  for  oi\e  day  until  August  2, 
1976.  when  they  shall  become  effective 
subject  to  refund. 

With  regard  to  the  is.sue  of  the  small 
producer  purcha.ses  described  above, 
other  than  those  small  producer  pur- 
chases made  pursuant  to  the  Commis- 
sion's 60  day  emergency  sales  regulation, 
we  shall  defer  establishing  a  hearing 
schedule  for  this  matter  pending  Com- 
mLssion  action  on  rehearing  of  Opinion 
No.  742 '  and  the  proposed  rulemaking 
in  Docket  No.  RM76-5.' 

Notwithstanding  the  deferral  of  a 
pi-ocedural  schedule  on  the  small  pro- 
ducer Issue.  El  Paso  shall  file  within  15 
days  of  the  date  of  tliis  order,  a  list  of 
the  small  producers,  other  than  small 
producers  making  60-day  emergency 
sales,  reflected  in  the  instant  filing  who 
are  mo  king  sales  at  rates  in  excess  of  the 
"130'"c  formula"  rates. 

With  regard  to  the  60 -day  emergency 
purchases  the  Commission  noted  in 
Opinion  No.  699-B  °  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
'which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances."  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  Ls  necessary 
thereon.  El  Paso  shall  be  required  to  file 
and  serve  on  all  its  customers  and  inter- 
ested state  commissions  within  thirty 
days  of  the  issuance  hereof  the  following 
information:  (1)  the  pipeline's  need  for 
the  gas,  (2)  the  availability  of  other  gas 


■Tariff  Volume  No.  and  Tariff  Sheet  No.: 
Original  Volume  No.  1,  Eighteenth  Revised 
Sheet  No.  3-B;  Third  Revised  Volume  No.  2, 
Eighth  Revised  Sheet  No.  1-D;  Original  Vol- 
ume No.  2-A.  Tenth  Revised  Sheet  No.  1-C; 
Original  VoUune  No.  2-A,  Fifth  Revised  Sheet 
No   1-D. 


•  By  Letter  Order  of  AprU5,  1976,  the  Com- 
mission granted  El  Paso^Motlon  of  March 
17,  1976.  to  defer  until  July  1.  1976.  the  ap- 
propriate surcharge  filing  under  Opinion 
Nos.  749  and  749-A. 

" FPC issued  August  28,  1975, 

in  Docket  No.  R-393. 

♦  Small  Producers.  Docket  No.  RM76-5,  No- 
tice of  Proposed  Rulemaking.  Issued  Au- 
gust 28.  1076. 


ipplies,  (3 )  the  amount  of  gas  purchased 
der  each  60-day  transaction.  (4)  a 
comparison  of  each  emergency  purchase 
price  with  appropriate  market  prices  in 
the  same  or  nearby  areas,  and  (5)  the 
relationship  between  the  purchaser  and 
the  seller.  Upon  receipt  of  this  informa- 
tion, it  will  be  duly  noticed  for  receipt  of 
comments  with  respect  thereto.  Should 
the  Commission's  review  indicate  that 
the  Information  filed  and  any  comments* 
related  thereto,  meets  the  criterion  set 
forth  in  Opinion  No.  699-B.  the  Commis- 
sion shall  terminate  the  proceedings  and 
relieve  El  Paso  of  its  refund  obligation. 
Should  the  Commission's  review  of  the 
information  and  any  comments  related 
thereto  indicate  that  further  proceed- 
ings are  required  as  to  any  or  all  of  the 
60-day  emergency  purchases  they  would 
be  established  by  subsequent  order. 

The  Commission  has  determined  fur- 
ther that  El  Paso's  filing  and  Its  pur- 
chased gas  costs  are  in  compliance  with 
the  standards  set  forth  in  Docket  No.  R- 
406  except  for:  (1)  that  portion  of  small 
producer  purchases  in  excess  of  the  rate 
levels  established  in  Opinion  No.  742 ;  and 
(2>  that  -portion  of  60-day  emergency 
purchases  at  rates  in  excess  of  the  rate 
levels  established  in  Opinion  699-H.  Ac- 
cordingly, we  shall  permit  El  Paso  to  file 
a  revised  tariff  sheet  to  become  effective 
August  1.  1976,  to  reflect  only  the  inclu- 
sion of  these  approved  costs. 

The  Commission  finds:  <1)  It  is  neces- 
sary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of  small 
producer  purchases  other  than  those  v 
small  producer  purchases  made  pursuant 
to  the  Commission's  60-day  emergency 
sales  regulation  be  deferred  pending  fur- 
ther Commission  order,  and  that  El 
Paso's  filing  of  July  1.  1976.  be  accepted 
for  filing  and  suspended  for  one  day  to 
become  effective  August  2,  1976.  subject 
,  to  refund,  as  hereinafter  ordered  and 
conditioned. 

(2)  El  Paso  should  file  with  the  Com- 
mission a  list,  including  addresses,  of  the 
small  producers  other  than  small  pro- 
ducers under  60-day  emergency  purchase 
sales,  from  whom  it  purchased  gas  at 
rates  in  excess  of  tlie  "130%  formula" 
established  In  Opinion  No.  742. 

(3)  The  claimed  increased  costs  In- 
cluded in  El  Paso's  filing  have  been  re- 
viewed and  found  in  compliance  with 
the  standards  set  forth  in  Docket  No.  R- 
406  with  the  exception  of:  (1)  that  por- 

i^ion  of  small  producer  purchases  in  ex- 
Ci^  of  the  rate  levels  established  in 
Opinion  742;  and  (2^  that  portion  of  60 
day  emergency  purchases  from  parties 
other  than  small  producers  at  rates  in 
excess  of  the  rate  levels  established  in 
Opinion  699-H. 

The  Commission  orders:  (A)  El  Paso's 
filing  of  July^l,  1976.  is  hereby  accepted 
for  filing  and  suspended  for  one  day, 
until  August  2,  1976,  when  it  shall  be 
made  effective,  subject  to  refund. 

(B)  The  hearing  procedures  on  the 
issue  of  small  producer  purchases,  other 


• FPC IsBued  September  9, 

1976.  In  Docket  No.  R-389-B. 
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than  small  producer  purchases  made 
pursuant  to  the  Commission's  60-day 
emergency  sales  regulation,  In  excess  of 
the  rate  levels  prescribed  by  Opinion  No. 
742,  are  hereby  deferred  pending  further 
Commission  order. 

(C)  Within  15  days  of  the  date  of  this 
order.  El  Paso  shall  file  with  the  Com- 
mission a  list,  including  addresses,  of 
the  small  producers  other  than  small 
producers  under  60 -day  emergency  pur- 
chase sales,  from  whom  it  purchased  at 
rates  in  excess  of  the  rate  level  provided 
for  by  Opinion  No.  742. 

<D)  Within  15  days  of  the  date  of  Ls- 
suance  of  this  order.  El  Paso  may  file  a 
revised  tariff  sheet  to  become  effective 
August  1,  1976,  which  reflects  those 
claimed  increased  purchased  gas  costs 
contained  in  its  PGA  adjustment  other 
than  those  claimed  increased  costs  as- 
sociated with:  that  portion  of  small  pro- 
ducer purchases  in  excess  of  the  rate 
levels  resulting  from  the  "ISC';;,  for- 
mula" prescribed  by  Opinion  742;  and 
that  portion  of  the  60-day  emergency 
purchases  from  producers  other  than 
small  producers  in  excess  of  the  rate 
levels  prescribed  in  Opinion  699-H. 

(E)  To  assist  in  Commission  review 
of  the  60-day  emergency  purchases  and 
in  determining  whether  a  public  hearing 
is  necessary  thereon.  El  Paso  shall  be  re- 
quired to  file  and  serve  on  all  its  cus- 
tomers and  interested  state  commissions 
within  thirty  days  of  the  issuance  hereof 
the  following  information :  <  1 )  the  pipe- 
line's need  for  the  gas,  <2)  the  avail- 
ability of  other  gas  supplies,  <3)  the 
amount  of  gas  purchased  under  each  60- 
day  transaction,  (4)  a  'comparison  of 
each  emergency  purchase  price  with  ap- 
propriate market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  information  it  will 
be  duly  noticed  for  receipt  of  comments 
with  respect  thereto.  Should  our  review 
indicate  that  the  Information  filed,  and 
the  comments  related  thereto,  meet  the 
criterion  set  forth  in  Opinion  No.  699-B, 
we  shall  terminate  tlie  proceedings  and 
relieve  El  Paso  of  its  refund  obligation. 
Should  our  review  of  the  information 
and  any  comments  related  thereto  In- 
dicate that  further  proceedings  are  re- 
quired as  to  any  or  all  of  the  60-day 
emergency  purchases  they  would  be 
established  by  subsequent  order. 

(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  issued  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

IfjjJL  Doc.76  22909  Filed  8-5-76:8:45  am) 
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tendered  for  filing  Revised  Exhibits  A 
and  B  to  the  International  Agreement 
dated  Augiist  26,  1974,  between  the  City 
of  Highland  (HiKhland)  and  niinola 
Power. 

Illinois  Power  states  that  the  purpose 
of  the  filing  Is  to  revise  Exhibits  A  and 
B  to  reflect  the  actual  facilities  Installed 
for  the  interconnection  and  the  actual 
costs  thereof. 

Illinois  Power  further  states  that  it 
was  the  miderstanding  of  the  parties 
tliat  execution  of  Revised  Exhibit  B 
would  not  be  finalized  until  the  actual 
costs  could  be  determined.  For  this  rea- 
son it  is  requested  tlaat  the  filing  become 
effective  on  March  19,  1976,  the  date  the 
interconnection  was  placed  in  .service. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  mtcrvene  or  prote.'^t  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
tlie  Commission's  Rules  of  Practice  and 
Procedure  <18  CFR  18,  1.10).  All  .such 
petitions  or  protests  should  be  filed  on 
or  before  August  9,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
te.stanCs  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection^ 

Kenneth  F.  Plumb, 
I  Secretary. 

•FR  Doc.76-2290e  Filed  8  5  76; 8: 46  ami 
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[Docket  No.  ER76-7791 
ILLINOIS  POWER  CO. 
-«-^  Filing 

^  July  30.  1976. 

Take  notice  that  Illinois  Power  Com- 
I>any  (Illinois  Power)  on  July  12.  1976. 


J  Docket  No.  ER76  ft  I 

INDIANA  &  MICHIGAN   POWER  CO. 

Electric  Rates:  Order  Granting  Late 
Intervention 

July  301 1976. 

On  May  5,  1976,  Ormet '  Corporation 
cOrmet)  filed  an  untimely  petition  to 
intervene  in  the  instant  proceeding.  A 
response  in  opposition  to  Ormet's  peti- 
tion was  filed  by  Indiana  &  Michigan 
Power  Company  (I&M  Power)  on  May  21, 
1976.  Thereafter,  on  May  24,  1976  the 
Office  of  the  Public  Counselor  of 
the  State  of  Indiana  (Public  Coim- 
selor)  filed  a  further  imtimely  pro- 
test and  petition  to  intervene.  For  the 
reasons  set  forth  hereinafter  the  Com- 
mission will  grant  both  petitions  to  inter- 
vene. However,  the  Commission  will  re- 
quire that  these  intervenors  accept  the 
record  in  this  case  as  they  find  it,  and 
will  not  permit  the  grant  of  these  peti- 
tions to  delay  the  proceedings  in  this 
case. 

The  instant  proceedings  began  on 
July  3,  1975.  when  I&M  Power  tendered 
fbr  filing  copies  of  a  Power  Agreement 
between  I&M  Power  and  Indiana  &  Mich- 
igan Electric  Company  (I&M  Electric). 
This  power  agreement  was  tendered  as 
an  initial  rate  schedule  to  cover  sales  by 
I&M  Power  to  I&M  Electric.  Notice  of  the 
filing  was  Issued  by  the  Commission  on 
July  15.  1975,  and  was  published  in  the 


32%r> 

Federal  Register  (40  FR  30752).  Com- 
ments, protests  and  petitions  to  inter- 
vene were  to  be  filed  on  or  before  July  31. 
1975.  A  number  of  timely  petitions  to 
intervene  were  received  by  the  Commis- 
sion.' By  order  Issued  October  8.  1975  tlie 
Commission  accepted  the  power  agree- 
ment for  filing,  and  instituted  an  investi- 
gation under  Section  206  of  the  Federal 
Power  Act  to  determine,  inter  alia,  the 
justness  and  reasonableness  of  the  pro- 
posed rate  of  return  as  well  as  the  pro- 
priety of  the  methodology  used  to  com- 
pute the  return  on  equity.  <Mimeo  at  3.) 
In  its  October  8  order  the  Commission 
also  graijted  the  pending  petitions  to  in- 
tervene and  established  procedural  dates 
for  service  of  evidence  and  for  a  hearing 
on  the  issues  presented.  Shortly  there- 
after, on  October  10,  1975,  an  untimel.v 
petition  to  intervene  was  filed  by  Wabash 
Valley  Power  Association,  Inc.,  et  al.  By 
order  issued  November  7.  1975,  the  Com- 
mission granted  this  untimely  petition 
to  intervene.  Since  that  time  IfrM  Power, 
the  Staff  and  all  Intervenore  have  filed 
their    prepared    direct    testimony.    On 
June  7,  1976,  I&M  Power  filed  its  pre- 
pared rebuttal  testimony.  A  hearing  Is 
presently  scheduled  to  begin  on  August  7. 
1976. 

The  untimely  petitions  to  Intervene 
w  t-re  filed  by  Ormet  and  the  Public  Coun- 
selor on  May  5.  1976  and  May  24.  1976. 
respectively.  Both  petitions  were  thus 
filed  after  all  parties  and  Staff  had  filed 
tlieir  prepared  direct  testimony  but  be- 
fore the  company  had  filed  its  prepared 
rebuttal  testimony. 

Ormet  states  that  It  is  the  largest 
.single  retail  customer  of  Ohio  Power 
Company  <Ohio  Power)  which  in  turn 
purchases  from  Ohio  Electric  Company 
•  Ohio  Electric),  a  wholly  owned  sub- 
sidiary of  Ohio  Power,  under  a  Power 
Agreement  which  *was  approved  by  the 
Commission  in  an  order  Lssued  August  20. 
1975  in  Docket  No.  E-8888.  Ormet  has 
challenged  the  justness  and  reasonable- 
ness of  the  Ohio  Power-Ohio  Electric 
Power  Agreement  In  a  complaint  filed 
with  the  Commission  on  May  5.  1976  In 
Docket  No.  E-9560.'  As  grounds  for  seek- 
ing intervention  in  the  Instant  proceed- 
ing Ormet  alleges  that  the  factual  and 
legal  issues  that  will  be  addressed  in  de- 
termining the  justness  and  reasonable- 
ness of  the  j-ates  that  I&M  Power  will 
receive  for  sales  under  the  I&M  Power- 
I&M  Electric  Power  Agreement  are  the 


>  A  Petition  To  Intervene  was  filed  by 
Richmond  Power  &  Light  of  the  City  of 
Richmond,  Indiana;  a  Joint  Petition  To  In- 
tervene was  filed  by  the  Cities  of  Anderson 
and  Aubxirn,  Indiana;  and  a  Joint  Petition 
To  Intervene  was  filed  by  the  Indiana  & 
Michigan  Municipal  Distributors  Associa- 
tion LIMMDAi . 

» Public  notice  of  Ormet's  complaint  was 
issued  by. the  Commission  on  May  27,  1976  In 
which  the  Commission  set  June  23,  1976,  as 
the  date  by  which  comments,  protests  and 
petitions  to  Intervene  were  to  be  filed.  On 
June  18,  1976  Ohio  Electric  filed  Its  answer 
to  Ormet's  complaint  pursuant  to  Section  1.6 
of  the  Commission's  Rules  of  Practice  and 
Procedure,  18  CFR  1.6. 
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same  factual  and  legal  Issues  that  must 
be  addressed  In  determining  the  law- 
fulness of  the  rates  received  by  Ohio 
Electric  fr<Mn  Ohio  Power  under  their 
Power  Agreement.  For  example.  In  each 
case  the  subject  Power  Agreement  Is  be- 
tween an  operating  company,  which  Is  a 
party  to  an  American  Electric  Power 
Company,  Inc.  intercormectlon  agree- 
ment, and  the  operating  company's 
wholly-owned  subsidiary.  Furthermore, 
in  each  case  the  contractual  and  financ- 
ing arrangements  between  the  operating 
company  and  its  wholly-owned  subsldl- 
*  ary  are  allegedly  identical  in  all  material 
respects. 

In  its  response  in  opposition  to  Ormefs 
petition  to  Intervene  I&M  Power  argues 
that  Ormefs  petition  was  filed  more  than 
nine  months  beyond  the  date  established 
by  the  Commission  for  filing  petitions  to 
Intervene  and  that  Ormet  has  failed  to 
explain  the  untimeliness  of  its  petition. 
I&M  Power  further  emphasizes  that  a 
pre-hearing  conference  has  already  been 
held  and  that  at  the  time  Ormet  filed 
Its  petition  the  only  testimony  remain- 
ing to  be  filed  was  the  Company's  re- 
buttal testimony.'  On  the  basis  of  the 
testimony  that  has  been  filed,  I&M  Power 
alleges  that  "the  pivotal  and  sole  Issue  in 
this  proceeding  •  •  •  is  the  rate  of  return 
on  common  equity,"  which  is  the  very 
issu^  in  which  Ormet  expresses  Interest, 
•  and  that  this  issue  can  be  adequately  liti- 
gated by  the  existing  parties  to  the  pro- 
ceeding and  Staff.  Moreover,  I&M  Power 
argues  that  ©rmet  has  no  Interest  which 
will  be  directly  affected  by  the  Instant 
proceeding  and  that  Ormefs  complaint 
In  Docket  No.  E-9560  affords  Ormet  an 
adequate  opportunity  to  seek  protection 
for  the  interests  it  has  asserted.  I&M 
Power  concludes  by  stating  that  if  the 
Commission  should  grant  Ormefs  un- 
timely petition,  the  Commission  should 
limit  Ormefs  participation  to  the  filing 
of  briefs. 

Upon  consideration  of  Ormefs  petition 
and  I&M  Power's  response  thereto  the 
Commission  has  concluded  that  Ormet 
has  alleged  a  sufBclent  Interest  in  the  In- 
stant proceeding  to  justify  Its  participa- 
tion and  that*  it  would  be  In  the  public 
interest  to  grant  Ormefs  petition.  How- 
ever, in  granting  Ormefs  petition  the 
Commission  expressly  refrains  from  ex- 
pressing an  opinion  on  the  merits  of 
Ormefs  allegations.  Nor  should  the  Com- 
mission's action  on  the  instant  petition 
to  Intervene  be  construed  as  an  Indica- 
tion of  what  action  the  Commission  will 
take  on  Ormefs  complaint  in  Docket  No. 
E-9560. 

In  view  of  the  stage  that  the  Instant 
proceedings  have  reached,  and  In  further 
view  of  the  fact  that  the  existing  i>artles 
and  Staff  have  already  focused  their  evi- 
dentiary presentations  on  the  question 
which  Ormet  desires  to  swldress,  the  Com- 
mission will  condition  Ormefs  Interven- 
tion upon  Ormefs  accepting  the  record 
as  It  exists.  In  thus  conditioning  Ormefs 


intervention  the  Commission  does  not, 
however,  agree  Vlth  I&M  Power*  that 
Ormefs  participation  should  be  limited 
to  the  filing  of  briefs.  Accordingly,  Ormet 
Will,  for  example,  be  permitted  to  par- 
ticipate in  the  cross  examination  of  wit- 
nesses at  the  hearing  presently  sched- 
lUed  for  August  17,  1976.  Finally,  the 
Commission  wishes  to  make  it  clear  that 
it  will  not  permit  the  grant  of  Ormefs 
petition  to  Intervene  to  delay  the  pro- 
ceedings In  this  case. 

The  untimely  petition  to  Intervene 
filed  by  the  Public  Counselor  has  hot  been 
opposed.  After  careful  review  of  this  un- 
timely petition  the  Commission  concludes 
that  the  Public  Counselor  should  be  per- 
mitted to  intervene.  However,  the  Com- 
mission does  not  believe  that  the  Public 
Counselor  has  alleged  facts  which  would 
warrant  a  delay  in  these  proceedings  to 
permit  the  filing  of  further  testimony. 
Accordingly,  the  Commission  will  condi- 
tion Intervention  upon  the  PubUc  Coun- 
selor's accepting  the  record  as  it  exists. 

The  Commission  further  finds:  Par- 
ticipation in  this  proceeding  by  Ormet 
and  the  Public  Counselor  may  be  In  the 
public  interest. 

The  Commission  orders:  (A)  Ormet 
and  the  Public  Counselor  are  hereby  per- 
mitted to  intervene  In  this  proceeding 
subject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That 
participation  of  Ormet  suid  the  Public 
Counselor  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  as 
specifically  set  forth  in  their  petition  to 
intervene:  and  Provided  further.  That 
the  admission  of  Ormet  and  the  Public 
Counselor  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  they 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Conmiission  entered  in 
this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  ex- 
peditious disposition  of  this  proceeding. 

(C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Phtm^ 
Secretary. 

[FR  Doc.  76-22910  PUed  8-5-76:8:45  am] 


■As  noted,  supra,  p.  3,  I&M  Power  sub- 
sequently filed  Its  prepared  rebuttal  teartt- 
mony  on  June  7.  1976. 


(Docket  No.  RI76-125I 

LOUISIANA  CRUDE  OIL  AND 
GAS  COMPANY,   INC 

Amended  Petition  for  Special  Relief 
JuLT  30,  1976. 
Take  notice  that  on  July  20,  1976, 
Louisiana  Crude  Oil  And  Gas  Company. 
Inc.  (Petitioner) ,  922  Richards  Building. 
New  Orleans,  Louisiana  70112.  filed  an 
amendment  to  its  petition  for  special  re- 
lief In  Docket  No.  RI76-125.  Petitioner 
sought  a  price  of  84.91  cents  per  Mcf,  plus 
full  reimbursement  by  the  purchaser  to 
the  Seller  of  the  7  cent  State  of  Louisiana 
Gas  Severance  Tax  for  the  sale  of  ga&  to 
Texas  Gas  Transmission  Corp.'s  meter 


station  No.  21491  in  the  Chalkley  Pidd 
for  the  sale  of  gas  to  Texas  Gas  Trans- 
mission Corporation.  Petitioner  now 
seeks  a  "cost  of  production"  price  of  73.93 
cents,  plus  Louisiana  State  Severance 
Tax  of  7  cents,  based  upon  a  modified 
rate  relief  filing  guide. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  25, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  Intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's Rules  of  Practice  and  Procedure 
(18  CFR  1.18  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  to  a  proceeding,  or  to  participate 
as  a  party  in  any  hearing  therein,  must 
file  a  petition  to  Intervene  in  accordance 
with  the  Commission's  Rules.  ^ 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-22911  PUed  8-5-76;8:45  am] 


[Docket  No.  BP73-43  (PGA  76-3)  1 

MID  LOUISIANA  GAS  CO. 

Pipeline  Rates;  Purchased  Gas  Adjustment; 
Order  Accepting  and  Suspending  Pro- 
Posed  Tariff  Sheet,  Subject  to  Condition, 
and  Staying  Procedures  With  Respect  to 
Certain  Small  Producer  Purchases 

Issued  July  30, 1976. 

On  June  14,  1976,  Mid  Louisiana  Gas 
Company  (Mid  Louisiana)  tendered  for 
filing  a  proposed  tariff  sheet '  reflecting 
an  increase  in  purchased  gas  costs.  Mid 
Louisiana  requests  thftt  such  tariff  sheet 
be  permitted  to  become  effective  as  of 
August  1,  1976.  For  reasons  set  forth 
hereinbelow,  the  Commission  shall  ac- 
cept the  proposed  tariff  sheet  for  fiUng, 
suspend  its  effectiveness  for  one  day.  and 
permit  it  to  become  effective,  subject  to 
refund,  on  August  2,  1976. 

The  Instant  filing  proposes  (1)  an 
11, 69^  per  Mcf  increase  under  Mid  Loui- 
siana's Rate  Schedule  G-1,  SG-1.  and 
I-l.  and  (2)  an  8.4^  per  Mcf  Increase 
imder  Rate  Schedule  E-1.  The  11.69^ 
per  Mcf  increase  reflects:  (1)  a  2.49^ 
per  Mcf  increase  in  the  cost  of  pur- 
chased gas;  (2)  a  9.12<f  per  Mcf  Increase 
in  the  surcharge  to  recover  the  balance 
in  the  Deferred  Account;  and  (3)  an 
.08^  per  Mcf  advance  payment  adjust- 
ment. The  8.4«'  per  Mcf  increase  tracks 
an  Increase  of  that  amount  in  the  cost 
of  gas  purchased  from  United  Gas  Pipe 
Line  Company.  ^ 

Public  notice  of  Mid  Louisiana's  filing 
was  Issued  on  June  23,  1976.  with  com- 
ments, protests,  or  petitions  to  Intervene 
due  on  or  before  July  9, 1976. 

The  Commission's  review  of  Mid 
Louisiana's  fiUng  indicates  that  the  pro- 


'  Twentieth  Revised  Sheet  No.  3a  to  Mid 
.Louisiana's  FPC  Gas  Tariff,  First  Revised 
Volume  No.  1. 
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posed  tariff  sheet  Reflects  small  producer 
purchases  in  excess  of  the  rate  levels  per- 
mitted In  Opinion  No.  742.'  Thus,  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  un- 
just, unreasonable,  unduly  discriminatory 
or  otherwise  unlawful.  Accordingly,  the 
Commission  will  accept  the  proposed 
tariff  sheet  for  filing  and  suspend  its  use 
for  one  day  until  August  2,  1976,  when 
it  will  be  permitted  to  become  effective 
subject  to  refimd  and  as  hereinafter  con- 
ditioned. 

With  regard  to  the  issue  of  the  small 
producer  purchases  hi  excess  of  Opinion 
No.  742  rate  levels,  the  Commission  will 
defer  estabhshing  a  hearing  schedule 
pending  Commission  action  on  rehearing 
of  Opinion  No.  742  and  the  proposed 
rulemaking  in  Docket  No.  RM7&-5.'  Not- 
withstanding the  deferral  of  a  procedural 
schedule  on  the  small  producer  issue. 
Mid  Louisiana  shall  file  within  fifteen 
(15)  days  of  the  date  of  this  order,  a  list 
of  the  small  producers  who  made  sales 
reflected  in  the  instant  filing  which  are 
in  excess  of  the  "130%  formula"  rates 
prescribed  by  Opinion  No.  742. 

The  Commission's  review  of  increased 
purchased  gas  costs  claimed  by  Mid 
Louisiana  other  than  those  associated 
with  small  producer  purchases  in  excess 
of  "130%  formula"  level  Indicates  that 
they  should  be  approved  insofar  as  they 
are  in  compliance  with  the  standards  set 
forth  in  Docket  No.  Rr-406.  Accordingly, 
we  shall  permit  Mid  Louisiana  to  file 
revised  tariff  sheets  to  become  effective 
on  August  1,  1976,  which  reflect  the  costs 
in  Mid  Louisiana's  flUng  which  are  in 
conformance  with  Docket  No.  R-406. 

The  above-noted  .08''  per  Mcf  advance 
payment  adjustment  is  submitted  by  Mid 
Louisiana  in  purported  comphance  with 
advance  payment  tracking  authority 
contained  in  a  settlement  agreement  ap- 
proved by  the  Commission  in  Docket  No. 
RP75-68.*  Such  adjustment  does  not  re- 
flect Increased  advance  payment  costs 
incurred  by  Mid  Louisiana;  rather,  It 
reflects  only  Increased  unit  costs  for  ad- 
vance pajmients  as'a'rfesult  of  declining 
annual  sales  volumes.  However,  the  £id- 
vance  payment  tracking  provision 
approved  in  our  January  30,  1976, 
order  In  Docket  No.  RP75-68  per- 
mits Mid  Louisiana  to  Increase  or  de- 
crease its  rates  only  as  a  result  of  in- 
creases or  decreases  in  the  balance  of 
advance  payments  outstanding  as  of  a 
given  date  and  does  not  permit  adjust- 
ment solely  for  changes  in  annual  sales 
volumes.  Therefore,  the  .08^  adjustment 
reflected  in  the  Instant  filing  must  be 
rejected  as  being  Inconsistent  with  Mid 
Louisiana's  advance  payment  tracking 


»  Docket  No.  R-393,  Issued  August  28.  1975. 

'Small  Producers,  Docket  No.  RM76-5, 
Notice  of  Proposed  Rulemaking,  Issued  Au- 
gust 28.  1975. 

*Mld  Louisiana  Oas  Company,  Docket  No. 
RP75-68,  Order  Accepting  Settlement  and 
Terminating  Proceeding,  Issued  January  30. 
1976. 
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authority.  Accordingly,  within  15  days  of 
issuance  of  this  order.  Mid  Louisiana 
shall  file  a  revised  tariff  sheet  eliminat- 
ing the  .08^  adjustment  fwrni  its  rates  to 
be  effective  on  August  2.  1976.  Moreover. 
Mid  Louisiana  shall  reflect  the  elimina- 
tion of  the  .08^  per  Mcf  adjustment  from 
the  tariff  sheet  it  will  be  permitted  to  file 
to  be  effective  on  August  1,  1976. 

The  Commission  finds:  (1)  It  is  neces- 
sary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
Mid  Louisiana's  proposed  tariff  sheet  be 
accepted  for  filing,  that  the  effectiveness 
thereof  be  suspended  for  one  day  until 
August  2. 1976,  when  the  tariff  sheet  shall 
be  permitted  to  become  effective,  subject 
to  refimd,  as  hereinafter  ordered  and 
conditioned,  and  that  hearing  procedures 
on  the  issue  of  small  producer  purchases 
be  deferred  pending  further  Commission 
order. 

(2)  Good  cause  exists  to  require  Mid 
Louisiana  to  file  within  fifteen  (15)  days 
of  the  Issuance  of  this  order  a  list  of 
small  producers  making  sales  reflected  in 
Mid  Louisiana's  proposed  tariff  sheet 
which  are  in  excess  of  the  rate  levels  pre- 
scribed by  Opinion  No.  742. 

(3)  The  proposed  .08«'  per  Mcf  ad- 
vance payment  adjustment  should  be  re- 
jected as  being  inconsistent  with  Mid 
Louisiana's  advance  payment  tracking 
authority  granted  by  the  Commission's 
January  30,  1976  order  in  Docket  No. 
RP75-68. 

The  Commission  orders:  'A)  Mid 
Louisiana's  proposed  tariff  sheet  as  filed 
on  June  14,  1976,  is  hereby  accepted  for 
filing  and  the  effectiveness  thereof  sus- 
pended for  one  (1)  day  until  August  2, 
1976,  when  it  shall  become  effective,  sub- 
ject to  refund  and  as  conditioned  below. 

(B)  Mid  Louisiana's  proposed  .08c  per 
Mcf  advance  payment  ad.lustment  is 
hereby  rejected  as  being  inconsistent 
with  its  advance  payment  tracking  au- 
thority. Accordingly,  within  15  days  of 
issuance  of  this  order.  Mid  Louisiana 
shall  file  a  revised  tariff  sheet  eliminating 
such  adjustment  from  Its  rates  to  be 
effective  August  2,  1976. 

(C)  Mid  Louisiana  may  file  a  revised 
tariff  sheet  to  become  effective  August  1, 
1976,  which  reflects  those  claimed  hi- 
creased  purchased  gas  casts  which  are 
other  than  the  claimed  Increased  costs 
associated  with  small  producer  purchases 
in  excess  of  the  rate  levels  prescribed  by 
Opinion  No.  742  and  which  eliminates  the 
proposed  .08^  per  Mcf  advance  payment 
adjustment. 

(D)  Hearing  procedures  regarding  the 
justness  and  reasonableness  of  the  small 
producer  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  order  of 
the  Commission. 

(E)  Mid  Louisiana  shall  file  withhi 
fifteen  (15)  days  of  the  issuance  of  this 
order  a  list  of  the  small  producers  mak- 
ing sales  reflected  In  Mid  Louisiana's 
proposed  tariff  sheet  which  are  in  excess 
of  the  rate  levels  prescribed  by  Opinion 
No.  742. 
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(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Dix  .76-22912  Filed  8-5-76;8:45  am  J 


1  Docket  No.  RP76-114] 

MIDWESTERN  GAS  TRANSMISSION  CO 

Pipeline  Rates:  Order  Accepting  for  Filing 
and  Suspending  Revised  TarifF  Sheets 
and  Establishing  Procedures 

Issued  July  30, 1976. 
On  June  30,  1976,  Midwestern  Gas 
Transmission  Company  (Midwestern  • 
tendered  for  filing  revised  tariff  sheets  to 
its  FPC  Gas  Tariff '  seeking  an  increase 
in  annual  jurisdictional  revenues  of  $8,- 
555,227,  composed  of  $4,758,726  for  its 
Southern  System  and  $3,796,501  for  its 
Northern  System.  The  proposed  increa.se 
in  rates  is  based  on  claimed  increased 
costs  for  the  twelve  months  ended  Feb- 
ruary 29,  1976,  as  adjusted  for  changes 
known  and  measurable  through  Novem- 
ber 30,  1976.  Midwestern  proposes  that 
the  revised  tariff  sheets  become  effective 
on  August  1,  1976.  For  the  reasons  here- 
inafter stated,  the  Commission  will  ac- 
cept the  revised  sheets  for  filing,  sus- 
pend their  use  for  five  months,  and  estab- 
lish procedures  to  determine  the  lawful- 
ness of  the  rates  and  charges  proposed 
therein. 

Public  notice  of  Midwestern's  tender 
was  issued  on  July  8,  1976,  with  com- 
ments, protests,  and  petitions  to  Inter- 
vene due  on  or  before  July  23,  1976. 

Midwestern's  justification  for  the  pro- 
posed increased  rates  includes  a  compos- 
ite book  depreciation  and  amortization 
rate  of  5.50%;  a  return  on  common 
equity  of  13.75%  and  an  overall  rate  of 
return  of  11.48% ;  restoration  of  the  de- 
ficiency in  Account  282;  increases  in 
costs  of  materials,  suppUes.  wages  and 
outside  service;  and  Increases  in  taxes 
Midwestern  projects  a  decline  in  sales  on 
its  Southern  System  and  utiUzes  the  Sea- 
hoard*  methodology  for  rate  design. 

The  Commission's  review  of  the  pro- 
posed Increased  rates  Indicates  that  they 
have  not  been  shown  to  be  just  and  rea- 
sonable, and  may  be  uniust,  unreason- 
able, unduly  discriminatory,  preferen- 
tial, or  otherwise  unlawful.  Accordingly, 
the  CcMnmission  shall  accept  the  pro- 
posed increased  rates  for  filing,  suspend 
the  use  thereof  for  five  months  until 
January  1,  1977,  when  they  may  be  per- 
mitted to  become  effective,  subject  to  re- 
fimd, and  establish  hearing  procedures 
to  determine  the  lawfulness  of  the  in- 
creased rates  and  charges  propcsed 
herein. 


r^ 


>  Third  Revised  Volume  No.  /,  Fifteenth  Re- 
vised Sheet  No.  6,  Original  Sheet  No.  6A 
Second  Revised  Sheet  Nos.  80  and  86.  Original 
Volume  No.  2,  First  Revised  Sheet  No.  37. 

'Atlantie  Sea}>oaTd  Corp..  et  al..  11  FPC 
43  (1963). 
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The  Commission  finds:  Good  cause 
exists  to  accept  for  filing  the  revised  tar- 
iff sheets  tendered  herein  and  sxispend 
their  use  for  five  months,  until  Janu- 
ary 1,  1977,  and  until  such  further  time 
as  they  are  made  effective,  subject  to  re- 
fund, by  motion  filed  in  the  manner  pre- 
scribed by  Section  4(e>  of  the  Natural 
Gas  Act. 

The  Commission  orders:  (A)  Pending 
hearing  and  decision  as  to  the  lawful- 
ness of  the  rat«s  and  charges  proposed 
therein,  the  revised  tariff  sheets  desig- 
nated in  footnote  1  are  hereby  accepted 
for  filing  and  suspended  for  five  months, 
or  until  January  1,  1977,  and  until  such 
further  time  as  they  are  made  effective, 
subject  to  refund,  by  motion  filed  in  the 
manner  prescribed  by  Section  4(e)  of  the 
Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  a  public  hearing  shall  be 
held  concerning  the  lawfulness  of  the 
rates  and  charges  contained  in  the  re- 

■^ised  tariff  sheets  filed  herein. 

(C)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  p3Wies  for  settlement 
purposes  on  or  before  November  1,- 1976. 
(See  Administrative  Order  No.  157) . 

(D)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  piupose, 
(See  Delegation  of  Authority.  18  CPR  3.5 
(d) ) .  shall  convene  a  settlement  con- 
ference in  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E..  Washington,  DC.  20426.  Said  Pre- 
siding Administrative  Law  Judge  is  here- 
by authorized  to  establish  such  further 
procedural  dates  as  may  be  necessary  and 
to  rule  upon  all  motions  (with  the  excei>- 
tions  of  petitions  to  Intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss) ,  as  provided  for  in  the  Rules  of 
Practice  and  Procediu*. 

(E>  The  Secretary  shall  cause  prompt 
publication  of  this  order  in  the  Pederax. 
Registxr. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretarv- 

(FR  Doc.76-22913  Piled  8-5-76;8:46  Bm] 


'  [Docket  No.  RP76-891 
NORTHERN   NATURAL  GAS  CO. 
Settlement  Conference 

JxTLY  30, 1976. 
Take  notice  that  on  August  18,  1976, 
a  conference  of  all  parties  to  intervene  In 
thte  proceeding.  Northern  Natural  Gas 
Company,  and  Commission  Staif  wlH  be 
held  In  a  CommlsslOTi  Hearing  Room  at 
825  North  Capitol  Street,  NE.,  Washing- 
ton. D.C..  at  10:00  ajn. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  If 
such  persons  have  not  prevlauflly  been 
permitted  to  intervene  by  order  of  the 
COTnmisslon.  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize 


intervention  as  a  party  in  the  proceed- 
ings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of  all 
Issues  concerning  the  la3sdkI^^^*s  of  the 
proposed  rate  Increa^e^nd  ^y  proc^ 
dural  matters  preMfatory  to  a  full  evi- 
dentiary hearing/^r  to  make  conmiit- 
ments  with  resoect  to  such  Issues  and 
any  offers*of  settlement  or  stipulations 
discussed  at  the  conference. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-22914  Filed  8-5  76:8:45  am] 


IDocketNo.  BP76-115] 

NORTHWEST   PIPELINE  CORP. 

Pipeline  Rates:  Order  Accepting  for  Filing 
and  Suspending  Revised  Tariff  Sheets 
and  Setting  Procedures 

July  30, 1976. 

On  July  1,  1976,  the  Northwest  Pipe- 
line Corporation  (Northwest)  tendered 
for  filing  proposed  changes  in  its  FPC 
Gas  Tariff,  Volume  No.  1.'  The  proposed 
changes  would  increase  revenues  from 
jurisdictional  sales  and  service  by  $22,- 
266,065  annually  based  on  the  12  month 
period  ending  March  31.  1976  as  adjusted 
for  known  and  measurable  changes 
through  December  31, 1976.  The  proposed 
effective  date  of  the  revised  sheets  is 
August  1,1976.  For  the  reasons  herein- 
after stated,  the  Commission  shall  sus- 
pend the  proposed  rate  increase  for  the 
full  statutory  period  of  five  months  or 
imtil  January  1,  1977,  when  the  rates 
will  be  permitted  to  become  effective, 
subject  to  refund,  and  institute  a  hear+ 
ing  concerning  the  lawfulness  of  the  pro- 
posed rates. 

Northwest  asserts  that  the  principal 
reason  for  the  Increase  in  rates  is  that 
the  jurisdictional  revenues  at  present 
rates  are  inadequate  to  meet  the  cost  of 
service  and  provide  a  fair  rate  of  retium. 
It  is  further  asserted  that  among  the 
factors  contributing  to  the  need  for  the 
increase  are: 

(a)  Cost  associated  with  the  Clay 
Basin  Storage  Project; 

(b)  Increased  payroll  and  related 
costs; 

(c)  Increase  in  rate  of  return  to  com- 
pensate for  higher  cost  of  capital; 

(d)  Other  Increases  in  operation  and 
maintenance  expenses  and  taxes. 

Northwest  has  included  in  the  test 
period  cost  of  service,  costs  related  to 
certificate  applications  at  Docket  Nos. 
CP76-389  and  CP75-287.  The  investment 
applicable  to  these  projects  requiring 
certification  are  related  to  the  test  pe- 
riod gas  supply  and  sales  levels  reflected 


» Northwest  flled  two  tariff  sbeeta  desig- 
nated as  proposed  Fourteenth  Revlfied  Sheet 
No.  10  and  Alternate  Fourteenth  Revised 
Sheet  No.  10.  The  alternate  aheet  shows  the 
Impact  of  an  Increase  In  special  overriding 
royalty  cost  to  which  Northwest  Is  exjxieed. 
Northwest  requests  that  It  be  allowed  to 
amend  Its  rate  filing  to  recover  these  In- 
creased costs  It  the  liability  la  established 
durtng  the  course  of  the  rate  proceeding. 


in  this  filing.  Northwest  requests  that 
the  Commission  waive  the  requirements 
of  Section  154.63(e)  (2)(il)  of  Its  Regu- 
lations to  the  extent  required  to  permit 
the  costs  associated  with  these  certificate 
applications  to  be  included  in  this  flUng. 
Northwest  also  requests  that  the  Com- 
mission waive  the  requirements  of  Sec- 
tion 154.63(e)  (2)  (1)  of  its  Regulations 
to  the  extent  required  to  permit  the  in- 
clusion in  the  filing  of  amounts  attribut- 
able to  increases  in  the  amounts  pay- 
able as  regular  royalty  and  tax  expense 
with  respect  to  company-owned  produc- 
tion which  will  become  effective  on  Jan- 
uary 1,  1977.  only  one  day  after  the  close 
of  the  te.st  period  herein.  These  addi- 
tional costs  result  from  the  annual  1# 
increase  in  the  national  rate  for  natural 
gas  produced  from  wells  commenced  on 
or  after  January  1.  1973  as  prescribed  by 
Opinion  No.  699-H  at  Docket  No. 
R^389-B.  Northwest  further  claims  cost 
of  service  treatment  for  company-owned 
production  from  wells  commenced  on  or 
after  January  1,  1973,  from  leases  ac- 
quired prior  to  October  8, 1969. 

Northwest  claims  that  the  fair  rate  of 
return  Is  10.47%,  which  would  provide 
a  return  of  15.50%  to  the  cpmmon  equity 
portion  of  the  rate  base. 

Public  notice  of  the  filing  was  Issued 
on  July  8,  1976,  with  protests  and  peti- 
tions to  Intervene  due  on  or  before 
July  23,  1976.  Various  petitions  to  inter- 
vene and  notices  of  intervention  have 
been  received.'  The  Commission  believes 
that  the  intervention  of  such  parties  may 
be  In  the  public  Interest  and,  accord- 
ingly, they  will  be  permitted  to  Inter- 
vene in  the  proceedings  hereinafter 
ordered. 

The  Commission>s  review  indicates  that 
the  increased  rates  have  not  been  shown 
to  be  just  and  reasonable  and  may  be 
unjust,  unreasonable,  unduly  discrimi- 
natory, or  otherwise  unlawful.  Accord- 
ingly, the  Commission  shall  accept  Four- 
teenth Revised  Sheet  No.  10  for  filing 
and  suspend  its  use  for  five  months,  or 
until  January  1.  1977,  when  it  may  be 
permitted  to  become  effective,  subject  to 
"  refund,  by  motion  filed  in  the  manner 
provided  by  the  Natural  Gas  Act.  sub- 
ject to  conditions  hereinafter  specified. 
The  Commission  shallylurther  establish 
procedures  to  determine  the  lawfulness 
of  the  increased  rates  proposed  herein. 
The  Commission  shall  grant  waiver  of 
Section  154.63(e)  (2)  (11)  of  the  Regula- 
tions so  as  to  permit  costs  associated 
with  facilities  which  are  not  certificated 
and  in  service  to  be  reflected  in  the  pro- 
posed rates,  subject  to  the  condition  that 
Northwest  file  revised  tariff  sheets  prior 
to  January  1,  1977,  excluding  costs  asso- 
ciated with  facilities  which  are  not  cer- 
tificated and  placed  in  service  on  or  be- 
fore December  31,  1976.  In  light  of  our 
earlier  discussion,  the  Commission  shall 
also  grant  waiver  of  Section  154.63(e)  (2) 
(1)  of  the  Regulations  so  as  to  permit  the 
Inclusion  In  Northwest's  filing  of  amounts 
attributable  to  Increases  In  the  amounts 


» See  Appendix  A. 
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payable  as  regular  royalty  and  tax  ex- 
pense with  respect  to  company-owned 
production  which  will  become  effective 
on  January  1,  1977,  the  effective  date  for 
the  rates  proposed  herein. 

With  respect  to  Northwest's  claimed 
cost  of  service  treatment  for  company- 
owned  production  from  wells  commenced 
on  or  after  January  1,  1973,  from  leases 
acquired  prior  to  October  8,  1969,  we  note 
that  in  Opinion  No.  731 '  we  expressed 
our  concern  with  respect  to  the  standards 
that  must  be  met  to  satisfy  the  "special 
circumstances"  criterion  for  such  cost  of 
service  treatment  as  set  forth  in  Opinion 
No.  568  *  and  Opinion  No.  568-A.'  In  find- 
ing that  the  circumstances  must  be  truly 
extraordinary,  we  concluded  that  the 
pipeline  seeking  the  higher  cost  of  serv- 
ice treatment  must  c^rry  the  same  bur- 
dens of  proof  and  persuasion  that  an  in- 
dependent producer  must  meet  in  order 
'  to  gain  an  exception  from  the  area  rate 
applicable  to  its  sale.  Thus,  more  than  a 
showing  of  imit  costs  higher  than  the 
area  rate,  or  intimations  that  the  com- 
pany will  have  to  discontinue  its  explo- 
ration program  without  the  requested 
relief,  is  required.  In  light  of  Opinion  No. 
731,  all  parties  submitting  evidence  on 
this  issue  should  specifically  address  the 
extraordinary  nature  of  the  circum- 
stances surrounding  Northwest's  pro- 
duction from  leases  acquired  after  Octo- 
ber 8, 1969. 

The  Commission  further  notes  that 
Northwest  has  prepared  its  rate  increase 
filing  both  on  the  basis  of  including  and 
excluding  the  potential  increased  special 
overriding  royalty  costs  which  may  be 
payable  durtng  the  test  period  as  a  re- 
sult of  a  scheduled  contractual  rate  in- 
crease in  several  of  Northwest's  special 
overriding  royalty  agreements  (See  foot- 
note one).  Northwest  states  that  the 
Commission,  in  its  order  issued  June  4, 
1976  in  Docket  No.  RP74-23  and  in  its 
order  Issued  April  19,  1976  in  Docket 
Nos.  RP73-109  and  RP74-95,  has  indi- 
cated that  Northwest  may  track  the  in- 
creased special  overriding  royalty  costs 
when  and  if  the  liability  therefore  is 
finally  established.'  Consistent  with  those 
orders,  we  shall  reject  Northwest's  pro- 
posed   Alternate    Fourteenth    Revised 
Sheet  No.  10  as  premature  without  prej- 
udice to  Northwest's  refiling  said  sheet 
to  collect  currently  a  surcharge  to  re- 
cover any  additional  special  overriding 
royalty  payments  it  is  required  to  make 
for  the  period  from  January  1,  1977,  un- 
til the  rates  proposed  in  this  docket  arc 
superseded.  Northwest  may,  of  course, 
file  and  collect  this  surcharge  after  the 
liability  for  special  overriding  royalty 
payments  has  been  established  and  the 
added  costs  are  being  incurred. 

The  Commission  finds:  (1)  North- 
west's proposed  Fourteenth  Revised 
Sheet  No.  10  should  be  accepted  for  fil- 
ing, suspended  for  five  months,  and  the 
use  thereof  deferred  uii'til  January    1, 


NOTICES 

1977,  when  it  may  be  permitted  to  be- 
come effective  subject  to  refund. 

(2)  It  is  necessary  and  proper,  in  the 
public  interest  and  to  aid  in  the  enforce- 
ment of  the  Natural  Gas  Act  that  the 
Conimisslon  enter  upon  a  hearing  con- 
cerning the  lawfulness  of  Northwest's 
proposed  Fourteenth  Revised  Sheet  No. 
10. 

(3)  Northwest's  proposed  Alternate 
Fourteenth  Revised  Sheet  No.  10  should 
be  rejected  without  prejudice  to  North- 
west's refiling  said  Sheet  at  such  time  as 
its  liability  for  special  overriding  royalty 
payments  has  been  established  and  the 
added  costs  are  being  incurred. 

(4)  Good  cause  exists  to  brant  waiver 
of  Sections  154.63(e)  (2)  (iT  and  154.63 
(e)  (2)  (ii)  of  the  Commission's  Regula-' 
tions  subject  to  the  conditions  herein- 
after ordered. 

(5)  Good  cause  exists  to  permit  the 
intervention  of  the  parties  listed  in  Ap- 
pendix A. 

The  Commission  orders:  (A)  North- 
west's proposed  Fourteenth  Revised 
Sheet  No.  10  is  hereby  accepted  for  filing, 
suspended  for  five  months,  and  the  use 
thereof  deferred  until  January  1,  1977, 
and  until  such  further  time  as  it  is  made 
effective,  subject  to  refundr^jy  motion 
filed  in  the  manner  prescribed  by  Sec- 
tion 4(e)  of  the  Natural  Gas  Act. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections  4 
and  5  thereof,  and  the  Commission's 
Rules  of  Practice  and  Procedure  a  pub- 
lic hearing  shall  be  held  for  the  purpose 
of  determining  the  lawfulness  and  rea- 
sonableness of  Northwest's  propo-sed 
Fourteenth  Revised  Sheet  No.  10. 

(C)  Northwest's  proposed  Alternate 
Fourteenth  Revised  Sheet  No.  10  is 
hereby  rejected  without  prejudice  to 
Northwest's  refiling  said  sheet  to  collect 
currently  a  surcharge  to  recover  any  ad- 
ditional special  overriding  payments  it  is 
required  to  make  for  the  period  from 
January  1,  1977,  until  the  rates  proposed 
in  this  docket  are  superseded.  This  sheet 
may  be  refiled  at  such  time  as  North- 
west's liability  for  special  ovenidiug 
royalty  payments  has  been  established 
and  the  added  costs  are  being  incurred. 

(D)  The  parties  in  Appendix  A  hereto 
are  hereby  permitted  to  Intervene  in  this 
proceeding,  subject  to  the  rules  and  reg- 
ulations of  the  Commission;  Provided, 
however.  That  participation  of  such  in- 
tervenors  shall  be  limited  to  matters  af- 
fecting asserted  rights  and  interests  spe- 
cifically set  forth  in  their  petition  to 
Intervene;  and  Provided,  further,  That 
the  admission  of  such  Intervenors  shall 
not  be  construed  as  recogntion  by  the 
Commission  that  they  might  be  ag- 
grieved because  of  any  order  or  orders 
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of  the  Commission  entered  iij  this  pro- 

(E)  "The  Staff  shall  prepare  and  serve 

top  sheets  on  all  parties  for  settlement        ' 
purposes  on  or  before  November  1,  1976. 
(See  Administrative  Order  No.  157.) 

(F)  Waiver  of  Section  154.63(e)  (2)  <i) 
of  the  Regulations  Is  h^eby  grsuited  to 
permit  the  Inclusion  in  Northwest's  fil- 
ing of  amounts  attributable  to  increases 
in  the  amounts  payable  as  regular  roy- 
alty and  tax  expense  with  respect  to 
company-owned  production  which  will 
become  effective  January  1,  1977.  v 

(G)  Waiver  of  Section  154.63(e)  (2)  <ii) 

of  the  Regulations  Is  hereby  granted.  ' 
subject  to  the  condition  that  Northwest 
file  a  revised  tariff  sheet  to  become  effec- 
tive on  January  1.  1977.  excluding  costs 
associated  with  facilities  which  are  not 
certificated  and  placed  in  service  on  or 
before  December  31, 1976. 

(H)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose, 
(See  Delegation  of  Authority,  18  CFR 
3.5(d) ) ,  shall  convene  a  settlement  con-  ^ 
f  erence  In  this  proceeding  on  a  date  cer- 
tain within  10  days  after  the  service  ol 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre- 
siding Administrative  Law  Judge  Ls 
hereby  authorized  to  establish  all  pro- 
cedural dates  and  to  rule  upon  all  mo- 
tions (with  the  exceptions  of  petitions  to 
Intervene,  motions  to  consolidate  and 
sever,  and  motions  to  dismiss),  as  pro- 
vided for  in  the  Rules  of  Practice  and 
Procedure. 

<I)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  par- 
ties to  this  proceeding  regarding  the  con- 
vening of  conferences  or  offers  of  settle- 
ment pursuant  to  Section  1.18  of  tlie 
Commission's  Rules  of  Pi-actice  and 
Procedure. 

(J)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made 
in  the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary 

Appendix  A 

NORTHWEST    PIPELINE    CORPORATION 

{Docket  No.  RP76-1161 


•  Issued  May  15.  1975. 

*  42  FPC  738  (1968). 
•42  PBC  1069  (1969). 


•  The  question  of  whether  special  overrid- 
ing royalties  are  subject  to  Federal  Power 
Commission  Jurisdiction  and  the  question 
of  interpretation  of  the  rate  which  should  be 
paid  under  the  terms  of  the  contract  pro- 
vislons  of  these  special  overriding  royalty 
agreements  is  presently  awaiting  decision 
from  the  TJnlted  States  District  Court  for  the 
Weartem  District  of  Texa",  Midland-Odessa 
Division. 


PetiUoner 
Wafihiugton  Nattiral  Gas  Co- 
Mountaln  Fuel  Supply  Co.- 
Northwest  Natural  Gas  Co.. 
Wyoming  Industrial  Gas  Co- 
Utah  Gas  Service  Co 

Washington        UtUitles        & 
Transportation      Commis- 
sion. 
Colorado  Interstate  Gas  Co.. 

Sierra  Pacific  Power  Co 

Cascade  Natural  Gas  Corp.. 

Public   Service  Company   of 

Colorado,     Western     Slope 

Gae  Company,  &  Cheyenne 

Light,  Fuel  &  Power  Co.. 

Intermountain  Gas  Co 

Idaho  Public  UtUitles  Com- 
mission. 


Date  flled 

July  14,  1976 

Do. 

July  16,  1976. 

July  16,  1976. 

Do. 

July  19.  1076. 


Do 
Do. 

July  22,  1976. 
Do. 


July  26,   1976. 
Do. 
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NOTICES 


(Docket  No.  HP73-36   (POA76-3)    (DC76-2)  ] 

P/WHANDLE  EASTERN  PIPE  LINE  CO. 

Pipeline  Rates:  Order  Accepting  for  Filing 
and  Suspending  Proposed  Tariff  Sheet 
and  Rejecting  Alternate  Tariff  Sheet 

July  30,  1976. 

On  June  15.  1976,  Panhandle  Eastern 
Pipe  Line  Company  (Panhandle)  ten- 
dered for  filing  a  revised  tariff  sheet '  to 
provide  for  a  DCA  commodity  surcharge 
adjustment  and  for  a  pxirchased  gas  cost 
adjustment  to  Its  presently  effective 
rates.  The  proposed  effective  date  of  the 
rate  change  is  August  1,  1976.  Panhandle 
filed  an  alternative  tariff  sheet'  to  be 
placed  into  effect  on  August  1  in  the 
event  the  tariff  sheet  designated  in  foot- 
note 1  Is  suspended.  For  the  reasons  here- 
inafter stated,  the  Commission  will  ac- 
cept the  tariff  designated  in  footnote  1 
and  suspend  it  for  one  day,  or  until  Au- 
gust 2,  1976,  when  it  will  be  permitted 
to  become  effective,  subject  to  refund. 
The  sheet  designated  in  footnote  2  will 
be  rejected. 

Public  notice  of  Panhandle's  filing  was 
Issued  July  13,  1976,  with  comments, 
protests,  or  petitions  to  intervene  due  on 
or  before  July  24,  1976.  To  date,  no  re- 
sponses to  the  notice  have  been  received. 

Commission  review  of  the  tariff  sheet 
listed  in  footnote  1  indicates  that  the 
proposed  PGA  rate  adjustment  is  based 
In  part  on  small  producer  and  60-day 
emergency  purchases  in  excess  of  the 
rate  levels  prescribed  in  Opinion  Nos.  742 
and  699-Ht  respectively.  Therefore,  the 
proposed  rates  have  not  been  shown  to 
be  just  and  reasonable  and  may  be  im- 
just.  unreasonable,  unduly  discrimina- 
tory, or  otherwise  unlawful.  Accordingly, 
we  shall  accept  the  tariff  sheet  listed  in 
footnote  1  for  filing  and  suspend  it  for 
one  day  until  Augxist  2.  1976,  when  It 
shall  become  effective,  subject  to  refund. 

With  regard  to  the  issue  of  the  small 
producer  purchases  described  above, 
other  than  the  small  producer  purchases 
made  pursuant  to  the  Comifilssion's 
emergency  sales  regulations,  we  ^  shall 
defer  establishing  a  hearing  schedule  for 
this  matter  pending  Commission  action 
on  rehearing  of  Opinion  No.  742 '  and  the 
proposed  rulemaking  in  Docket  No. 
RM76-5.* 

Notwithstanding  our  deferral  of  a  pro- 
cedural schedule  on  the  small  producer 
Issue.  Panhandle  shall  file  within  15  days 
of  the  date  of  this  order  a  list  of  the 
small  producers  showing  the  producer 
and  its  address  (other  than  small  pro- 
ducers from  whom  Panhandle  purchases 
pursuant  to   Opinion  No.   699-B')    re- 


'  Seventeenth  Revised  Sheet  No.  3-A  to  its 
FPC  Om  Tartff,  Orlg^lnal  Volume  No.  1. 

» Alternate  Seventeenth  Revised  Sheet  No. 
SA  to  Ita  FPC  Oas  Tartff,  Oiiglmd  Volume 
No.  1. 

* ,,  FPC lisued  AugiiBt  28.  1975, 

In  Docket  No.  R-393. 

*  Small  Producers.  Docket  No.  RM76-5,  No- 
tice of  Proposed  Rulemaking,  iBsued  Augtist 
28.  1976. 

• FPC Issued  September  9, 

197S.  in  Docket  No.  R-389-B. 


fleeted  in  the  InstanT^ing  In  excess  of 
the  "130%  formula"  rates. 

With  regard  to  the  60 -day  emergency 
purchases,  the  Commission  provided  in 
,  Opinion  No.  699-B  that  a  pipeline  vould 
'be  entitled  to  include  in  its  purchased 
gas  costs  a  cost  for  such  purchases 
"which  a  reasonably  prudent  pipeline 
purchaser  would  i>ay  for  gas  under  the 
same  or  similar  circumstances."  To  as- 
sist in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determin- 
ing whether  a  public  hearing  is  neces- 
sary thereon.  Panhandle  shall  be  re- 
quired to  file  and  serve  on  aJl  its  cus- 
tomers and  Interested  state  commissions 
witlun  thirty  days  of  the  Issuance  hereof 
the  following  information:  (1)  the  pipe- 
line's neetl  for  the  gas,  (2)  the  availa- 
bility of  other  gas  supplies,  (3)  the 
amount  of  gas  purchased  under  each  60- 
day  transaction,  (4)  a  comparison  of 
eacl}  emergency  purchase  price  with  ap- 
propriate market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  Information,  notice 
will  be  issued  for  receipt  of  comments 
with  respect  thereto.  If,  upon  review  of 
the  information  filed  and  any  comments 
related  thereto,  we  find  the  subject  pur- 
chases meet  the  criteria  set  forth  In 
Opinion  No.  699-B,  the  Commission  shall 
terminate  the  proceedings  and  relieve 
Panhandle  of  its  refimd  obligation. 
Should  our  review  of  the  information 
and  any  comments  related  thereto  indi- 
cate that  further  proceedings  are  re- 
quired as  to  any  or  aU  of  the  60-day 
emergency  purchases,  such  proceedings 
will  be  established  by  subsequent  order. 

Review  of  the  alternate  tariff  sheet 
listed  in  footnote  2  Indicates  that  exces- 
sive costs  for  small  producer  and  emer- 
gency purchases  have  been  eliminated 
frc«n  the  current  adjustment  but  not 
from  the  deferred  account  upon  which 
the  siircharge  is  based.  Accordingly,  that 
tariff  sheet  shall  be  rejected,  without 
prejudice  to  Panhandle's  right  to  file  a 
revised  tariff  sheet  to  be  effective  for 
August  1,  1976,  based  on  the  elimination 
of  costs  of  small  producer  and  emergency 
purchases  in  excess  of  purchases  at  Opin- 
ion Nos.  60a-H  and  742  rate  levels. 

The  Commlslson  finds:  (1)  Good  cause 
exists  to  reject  the  tariff  sheet  listed  In 
footnote  2. 

(2)  Good  cause  exists  to  accept  for 
filing  the  proposed  tariff  sheet  listed  In 
footnote  1  and  to  suspend  the  use  thereof 
for  one  day,  to  become  effective  Au- 
gust 2.  1976,  subject  to  refund. 

(3)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcement  of  the  Natural 
Gas  Act  that  hearing  procedures  on  the 
Issue  of  small  producer  purchases  (other 
than  the  small  produced  purchases  made 
pursuant  to  the  Commission's  60-day 
emergency  sales  regulation)  be  deferred 
pending  further  Commlslson  order. 

The  Commission  orders:  (A)  The  al- 
ternate tariff  sheet  listed  In  footnote  2 
Is  hereby  rejected. 

(B)  The  tariff  sheet  listed  In  footnote 
1  Is  hereby  accepted  for  filing  and  sus- 


pended for  one  day,  until  August  2,  19?6, 
when  it  shall  become  effective  subject 
to  refund. 

(C)  The  hearing  procedures  on  the 
Issue  of  small  producer  purchases  (oth^r 
than  small  producer  purchases  made 
pursuant  to  the  Commission's  60-day 
emergency  sales  regulation)  In  excess  of 
the  rate  levels  prescribed  by  Opinion  No. 
742,  are  hereby  deferred  pending  further 
Commission  order. 

(D)  Within  15  days  of  the  date  of  this 
order.  Panhandle  shall  file  with  the  Com- 
mission a  list,  including  addresses,  of  the 
small  producers  (other  than  small  pro- 
ducers from  whom  Panhandle  purchases 
imder  the  60-day  emergency  purchase 
regulations)  from  whom  it  purchased  at 
rates  in  excess  of  the  rate  levels  pro- 
vided for  by  Opinion  No.  742. 

(E)  To  assist  in  Commission  review 
of  the  60-day  emergency  purchases  and 
in  determining  whether  a  public  hear- 
ing is  necessary  thereon,  Panhandle  shall 
file  and  serve  on  all  its  customers  and 
Interested  state  commissions  within 
thirty  days  of  the  Issuance  of  this  order 
the  following  Information:  (1)  the  pipe- 
line's need  for  the  gas,  (2)  the  availabil- 
ity of  other  gas  supplies.  (3)  the  amount 
of  gas  purchased  under  each  60-day 
transaction,  (4)  a  comparison  of  each 
emergency  purchase  price  with  appropri- 
ate market  prices  in  the  same  or  nearby 
areas,  and  (5)  the  relationship  between 
the  purchaser  and  the  seller.  Upon  re- 
ceipt of  this  Information,  notice  will  be 
Issued  for  receipt  of  comments  with  re- 
spect thereto.  Should  our  review  Indicate 
that  the  information  filed  and  the  com- 
ments related  thereto  meet  the  criteria 
set  forth  In  Opinion  No.  699-B,  we  shall 
terminate  the  proceedings  and  relieve 
Panhandle  of  its  refund  obligation. 
Should  our  review  of  the  information 
and  any  comments  related  thereto  indi- 
cate that  further  proceedings  are  re- 
quired as  tQ  any  or  all  of  the  60-day 
emergency  purchases,  such  proceedings 
will  be  established  by  subsequent  order. 

(P)  The  Secretary  shall  cause  the 
prompt  publication  of  this  order  in  the 
Federal  Register. 

By  the  Commission.  . 

Kenneth  F.  Plumb, 

Secretary.   . 

[FR  Doc.76-22916  Filed  8-5-76,8:45  am] 


( Docket  No.  ER76-22 1  ] 

POTOMAC  EDISON  CO. 

Electric  Rates;  Order  Granting  Rehearing 
for  Further  Consideration 

July  30,  1976. 
On  July  1,  1976,  Potomac  Edison  Com- 
pany (Edison)  filed  a  petition  for  rehear- 
ing of  the  Commission's  order  Issued 
June  1,  1976,  insofar  as  It  determined 
that  Edison  cannot  unilaterally  raise  its 
rates  under  its  electric  service  agreement 
with  the  Town  of  Williamsport,  Mary- 
land (Willlamsport) .  On  July  1,  1976,  a 
petition  for  rehearing  of  the  June  1  order 
was  also  filed  by  the  Borough  of  Cham- 
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bersburg  and  Mont  Alto,  Pennsylvania 
and  the  Cities  of  Hagerstown  and  Thur- 
mont,  Maryland  (Cities) .  The  Cities  seek 
rehearing  insofar  as  the  Commission  de- 
termined that  the  increased  rates  could 
become  effective  as  to  that  service  to 
'Chambersburg  which  exceeds  15,000  kw 
and  on  the  grounds  that  the  Commission 
erroneously  failed  to  reject  Edison's  pro- 
posed Increase  as  discriminatory.  In 
order  to  permit  additional  time  for  the 
necessary  analysis  of  the  issues  raised  In 
the  Instant  petitions  for  rehearing,  re- 
hearing will  be  granted  for  further  con- 
sideration. 

The  Commission  finds:  Good  cause 
exists  to  grant  the  petitions  for  rehear- 
ing, suprtt.  for  further  consideration  of 
the  issues  raised  ther^n. 

The  Commission  orders:  (A)  Edison's 
petition  for  rehearing,  filed  July  1,  1976, 
and  Cities'  petition  for  rehearing,  filed 
July  1,  1976,  are  hereby  granted  in  order 
to  permit  further  consideration  of  the 
issues  raised  In  the  respective  petitions. 

(B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc .76 -229 17  Piled  8-5-76;  8: 45  am]    ' 


(Docket  Nos.  RP72-156  (PGA76  3)  and 
RP72-64  (DCA76-2)  ] 

TEXAS  GAS  TRANSMISSION  CORP. 

Pipeline  Rates:  Suspension;  Deferring  Hear- 
ing Procedures  With  Respect  to  Certain 
Small  Producer  Purchases  and  Requiring 
Submission  of  Information  Concerning 
60-Day  Emergency  Purchases 

JULY  30.  1976. 
On  June  14,  19T6,  Texas  Gas  Trans- 
mission Corporation  < Texas  Gas)  ten- 
dered for  filing  a  proposed  PGA  rate  re- 
vision.' For  the  reasons  hereinafter 
stated,  we  shaU  accept  the  proposed 
tariff  sheet  for  filing,  suspend  its  effec- 
tiveness for  one  day  and  permit  it  to  be- 
come effective  on  August  2,  1976,  subject 
to  refund. 

Texas  Gas'  proposed  tariff  sheet  pro- 
vides for  a  5.07«f  per  Mcf  increase  In  the 
Company's  commodity  rate  and  a  l.O*" 
per  Mcf  decrease  in  the  demand  rate. 
These  rate  revisions  reflect  (1)  a  6.37<? 
per  Mcf  increase  in  the  commodity  rate 
and  a  1.0^  per  Mcf  reduction  in  the  de- 
mand rate  to  track  increased  gas  costs 
of  $49  mlUion.  (2)  a  0.42<f  per  Mcf  re- 
duction (from  2.49^  to  2.07«;)  In  sur- 
charge to  reflect  a  reduced  balance  in  the 
deferred  account  and  (3)  a  DCA  rate  re- 
duction of  0.88<}  per  Mcf  (from  1.654  to 
0.77«?)  to  collect  $2.7  million  In  the  de- 
ferred account.  An  effective  date  of  Au- 
gust 1,  1976,  Is  requested. 


NOTICES 

Public  notice  of  Texas  Gas'  filing  wa<; 
issued  on  Jime  23,  1976  with  protests  or 
petitions  to  intervene  due  on  or  before 
July  9,  1976.  Petitions  to  intervene  were 
fUed  on  July  6, 1976,  by  the  City  of  Ham- 
ilton, Ohio,  (Hamilton)  and  on  July  8, 
1976,  by  Michigan  Wisconsin  Pipe  Line 
Company,  (Michigan  Wisconsin).  Hav- 
ing reviewed  the  petitions,  the  Commis- 
sion concludes  that  the  intervention  of 
Hamilton  and  Michigan  Wisconsin  in 
these  proceedings  may  l>e  in  the  public 
interest.  Accordingly,  Hamilton  and 
Michigan  Wisconsin  shall  be  permitted 
to  Intervene  as  hereinafter  ordered. 

The  Commission's  review  of  the  Texas 
Gas'  filing  indicates  that  the  proposed 
PGA  rate  adjustment  is  based  in  part 
on  small  producer  and  60-day  emergency 
purchases  in  excess  of  the  rate  levels  pre- 
scribed in  Opinion  Nos.  742  and  699-H, 
respectively.  Therefore,  the  proposed 
rates  have  not  been  shown  to  be  just  and 
reasonable  and  may  be  unjust,  unreason- 
able, unduly  discriminatory,  or  other- 
wise unlawful.  Accordingly,  the  Commis- 
sion will  accept  the  tariff  sheet  for  filing 
and  suspend  it  for  one  day  until  August 
2,  1976,  when  it  will  be  permitted  to  be- 
come effective,  subject  to  refund.  Texas 
Gas"  proposed  rates  shall  be  subject  to 
downward  revision  if  the  Company  does 
not  incur  the  anticipated  producer  rate 
increases  by  August  1.  1976. 

With  regard  to  the  issue  of  the  small 
producer -purchases  other  than  the  small 
producer  purcii^es  made  pursuant  to  the 
Commissions  emergency  sales  regula- 
tions, the  Commission  will  defer  estab- 
lishing a  hearing  schedule  pending  Cwn- 
mission  action  on  rehearing  of  Opinion 
No.  742  '  and  the  proposed  rulemaking  in 
Docket  No.  RM76-.5. ' 

Notwithstanding  the  Commission's  de- 
ferral of  a  procedural  schedule  on  the 
small  pi-oducer  issue,  Texas  Gas  shall  file 
within  15  days  of  the  date  of  this  order 
a  list  of  the  small  producers  (other  than 
small  producers  making  emergency  sales) 
making  sales  reflected  in  the  instant 
filing  at  rates  in  excess  of  the  "130% 
formula"  rates. 

With  regard  to  the  60-day  emergency 
purchases,  the  Commission  noted  in 
Opinion  No.  699-B  *  that  a  pipeline  would 
be  entitled  to  include  in  its  purchased 
gas  costs  a  rate  for  such  purchases 
"which  a  reasonably  prudent  pipeline 
purchaser  would  pay  for  gas  under  the 
same  or  similar  circumstances."  To  assist 
in  Commission  review  of  the  60-day 
emergency  purchases  and  in  determining 
whether  a  public  hearing  is  necessary 
thereon,  Texas  Gas  shall  be  required  to 
file  and  serve  on  all  its  customers  and  In- 
terested state  commissions  within  thirty 
days  t)f  the  issuance  hereof  the  following 
information:  <1)  the  pipeline's  need  for 
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tlie  gas,  <2)  the  availabflity  of  other  gas 
supplies,  (3)  the  amount  of  gas  purchased 
jmder  each  60-day  transaction,  (4)  a 
comparison  of  each  emergency  purchase 
price  with  appropriate  market  prices  in 
th&same  or  nearby  areas,  and  (6)  the 
relationship  between  the  purchaser  and 
the  seller.  Upon  receipt  of  this  Informa- 
tion, It  will  be  duly  noticed  for  receipt  of 
comments  with  respect  thereto.  If.  upon 
review  of  the  information  filed  and  any 
comments  related  thereto,  the  Commis- 
sion finds  that  the  subject  purchases 
meet  the  criterion  set  forth  in  Opinion 
No.  699-B,  the  Commission  will  terminate 
the  proceedings  and  relieve  Texas  Gas  of 
its  refund  obligation.  Should  the  Com- 
mission's review  of  the  information  and 
any  comments  related  thereto  Indicate 
that  further  proceedings  are  required  a^ 
to  any  or  all  of  the  60-day  emergency 
purchases,  such  proceedings  will  be  estab- 
lished by  subsequent  order. 

Our  review  of  Texas  Gas'  claimed  in- 
creased purchased  gas  costs  other  than 
those  claimed  increased  costs  tissociated 
with  that  portion  of  small  producer  and 
emergency  purchases  in  excess  of  tlie 
rate  levels  prescribed  by  the  "130% 
formula  "  in  Opinion  No.  742  and  the  rate 
levels  prescribed  by  Opinion  No.  699-H 
respectively,  Indicates  that  they  comply 
with  the  standard  set  forth  in  Docket  No. 
R-406.  Accordingly,  we  shall  pennlt 
Texas  Gas  to  file  a  revised  tariff  sheet  to 
become  effective  August  1,  1976,  to  reflect 
the  elimination  of  these  costs. 

The  Commission  finds :  ( 1 )  It  Is  neces- 
sary and  appropriate  to  aid  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
hearing  procedures  on  the  issue  of 
small  producer  purchases,  other  than 
those  small  producer  purchases  made 
pursuant  to  the  Commissions  60-day 
emergency  sales  regulation,  be  deferred 
pending  further  Commission  order. 

<2)  Good  cause  exists  to  accept  for 
filing  the  proposed  tariff  sheet  flled  here- 
in and  suspend  its  use  for  one  day.  until 
August  2,  1976,  when  it  shall  be  made 
effective,  subject  to  refund  as  herein- 
after ordered. 

(3)  Good  cause  exists  to  require  Texa.*- 
Gas  to  fUe,  within  15  days  of  the  date 
of  issuance  of  this  order,  a  liart  (with  ad- 
dresses) of  small  producers  other  than 
small  producers  making  60-day  emer- 
gency sales  from  whom  Texas  Gas'  pur- 
chases reflected  In  the  Instant  filing 
were  made  at  rates  in  excess  of  the 
"130%  formula"  estabUshed  in  Opinioi; 
NO.  742. 

(4)  Good  cause  exists  to  require  Texas 
Gas  to  file,  within  30  days  of  the  date  ol 
Issuance  of  this  order.  Information  con- 
cerning the  60  day  emergency  purchases 
Included  in  its  filing  as  outlined  in  thin 
order. 

(5)  It  Is  desirable  and  in  the  pubuc 
Interest  to  permit  Hamilton  and  Michi- 
gan Wisconsin  to  intervene  In  these  pro- 
ceedings. 

The  Commission  orders:  (A)  Texas 
Oas'  proposed  tariff  sheet  is  hereby  ac- 
ceiTted  for  filing  and  suspended  for  one 
day,  to  become  effective  August  2,  1976. 
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subject  to  refund,  and  as  conditioned 
below. 

(B)  Texas  Gas'  pr<Hx>sed  rates  are 
hereby  made  subject  to  downward  revi- 
sion If  Texas  Oas  does  ^at  Incur  the  an- 
ticipated producer  rate  Increases  by  Au- 
gust 1.  1976. 

(C)  Texas  Gas  may  file  a  revised  tariff 
sheet,  to  become  effetclve  Augiist  1,  1976, 
reflecting  the  elimination  of  purchased 
gas  costs  associated  with  that  portion  of 
small  producer  and  emergency  purchases 
in  excess  of  the  rate  levels  established 
in  Opinion  Nos.  742  and  699-  H,  as  ap- 
propriate. 

( D )  Hearing  procedures  on  the  issue  of 
small  producer  purchases  (other  than 
small  producer  purchases  made  pursuant 
to  the  Commission's  60-day  emergency 
sales  regulation)  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  Com- 
mission order. 

(E)  Within  15  days  of  the  date  of  is- 
suance of  this  order,  Texas  Gas  shall  file 
with  the  Commission  a  list,  including  ad- 
dresses, of  the  small  producers  other 
than  small  producers  under  60-day  emer- 
gency sales,  from  whom  it  purchased  at 
rates  in  excess  of  the  rate  level  estab- 
lished in  Opinion  No.  742. 

(F)  To  assist  in  Commission  review  of 
the  60-day  emergency  purchases  and  in 
determining  whether  a  public  hearing  is 
necessary  thereon,  Texas  Gas  shall  be 
required  to  file  and  serve  on  all  its  cus- 
tomers and  Interested  state  commissions, 
within  30  days  of  the  date  of  issuance  of 
this  order,  the  following  information:  (1) 
the  pipeline's  need  for  gas;  (2)  avail- 
ability of  other  gas  supplies;  (3)  the 
amount  of  gas  purchased  under  each  60- 
day'  transaction;  <4)  a  comparison  of 
each  emergency  purchase  price  with  ap- 
propriate market  prices  in  the  same  or 
nearby  areas;  and  '5>  the  relationship 
between  the  purchaser  and  the  seller. 
Upon  receipt  of  this  information,  it  will 
be  duly  noticed  for  receipt  of  conunents 
with  respect  thereto.  Should  the  Com- 
mission's review  of  the  information  filed, 
and  any  comments  related  thereto.  Indi- 
cate that  such  60-day  emergency  pur- 
chases meet  the  guideline  set  forth  in 
Opinion  No.  699-B,  the  Commission  will 
terminate  the  proceedings  and  relieve 
Natural  of  its  refund  obligation.  Should 
the  Commission's  review  of  the  Informa- 
tion filed  and  any  comments  related 
thereto  indicate  that  further  proceedings 
are  required  as  to  any  or  all  of  such  60- 
day  emergency  piu-chases.  such  proceed- 
ings win  be  established  by  subsequent 
order. 

(G)  Hamilton  and  Michigan  Wiscon- 
sin are  hereby  permitted  to  intervene  In 
these  proceedings  subject  to  the  rules 
and  regulations  of  the  Commission;  Pro- 
vided, however,  that  participation  of  such 
Intervenors  shall  be  limited  to  matters 
affecting  asserted  rights  and  Interests  as 
specifically  set  forth  in  the  petitions  to 
Intervene;  and  Provided,  further,  that 
the  admission  of  such  intervenors  shall 
not  be  construed  as  recognition  by  the 
CommlsBlon  tliat  they  might  be  ag- 
grieved because  of  any  order  or  orders  of 
the  Commission  entered  In  these  pro- 
ceedings. 


(H)  The  Secretary,  shall  cause  prompt 
publlcatl<m  of  this  order  in  the  Federal 
Register.  ' 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

IFR  Doc.76-p2918  FUed  8-5-76;8:45  am] 


(Docket  Nos.  RP73-35  and  RP74-89 
(PaA75-3  and  AP76-3)] 

TRUNKLINt  GAS  CO. 

Order  Accepting  for  Filing  and  Suspending 
Tariff  Sheet.  Staying  Procedures  With 
Respect  to  Certain  Small  Producer  Pur- 
chases, and  Establishing  Procedures 

Jm.Y  30,  1976. 

On  June  15,  1976,  Trunkline  Gas  Com- 
pany (Trunkline)  tendered  for  filing  a 
tariff  sheet '  that  amounts  to  a  rate  in- 
crease of  11.48^  per  Mcf.  The  proposed 
rate  includes  amounts  associated  with 
advance  payments  and  transmission  and 
compression  costs  tendered  pursuant  to 
tracking  clauses  in  Article  Nos.  V  and  VI 
of  the  Settlement  in  IDocket  No.  RP74- 
89,  respectively,  and  increased  purchased 
gas  costs. 

Trunlcline  requests  an  effective  date 
of  Aug\ist  1,  1976,^r  the  tariff  sheet. 

Notice  of  Trunkline's  tender  was  is- 
sued on  June  22,  1976,  with  comments, 
protests  or  petitions  to  intervene-due  on 
or  before  July  13, 1976. 

The  Commission's  review  of  Trunk- 
line's  filing  indicates  that  the  proposed 
tariff  sheet  reflects  small  producer  pur- 
chases in  excess  of  the  rate  levels  per- 
mitted in  Opinion  No.  742.'  The  Commis- 
sion's review  of  the  advance  payment 
portion  of  Trunkline's  tender  Indicates 
that  all  of  the  new  advance  payments 
reflected  therein  may  not  be  reasonable 
and  appropriate  for  rate  base  treatment 
as  prescribed  by  Order  Nos.  465  and  499, 
In  that  the  advances  may  not  be  rea- 
sonably related  to  the  costs  to  be  in- 
curred for  exploration  and  development. 
Accordingly,  the  Commission  will  accept 
the  proposed  tariff  sheet  for  filing  and 
suspend  its  use  for  one  day  until  August 
2,  1976,  when  it  will  be  permitted  to 
become  effective  subject  to  refund.  The 
Commission  will  establish  hearing  pro- 
cedures to  examine  the  lawfulness  of 
Trunkline's  new  advance  payments. 
Trunkline  may  refile  rates  to  be  effective 
on  August  1,  1976,  which  exclude  the 
effect  of  the  small  producer  purchases 
In  excess  of  the  Opinion  No.  742  rate 
level  and  all  new  advance  payments. 

With  regard  to  the  issue  of  the  small 
producer  purchases  in  excess  of  Opinion 
No.  742  rate  levels,  the  Commission  will 
defer  establishing  a  hearing  schedule 
pending  Commission  action  on  rehearing 
of  Opinion  No.  742  and  the  proposed 
rulemaking  in  Docket  No.  RM76-5.*  Not- 
withstanding the  deferral  of  a  procedural 
schedule  on  the  small  producer  issue, 
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Trunkline  shall  file  within  fifteen  (15) 
days  of  the  date  of  this  order,  a  list 
of  the  small  producers  who  made  sales 
reflected  to  the  instant  filing  which  are 
in  excess  of  the  "130%  formula"  rates 
prescribed  by  ppinlon  No.  742. 

Our  review  of  increased  purchased  gas 
costs  claimed  by  Trunkline  other  tlmn 
those  associated  with  small  producer 
purchases  in  excess  of  "130%  formula" 
levels  Indicates  that  t^ey  should  be  ap- 
proved Insofar  as  they  are  in  compliance 
with  the  standards  set  forth  in  Docket 
No.  R-4P6. 

The  Commission  finds:  CD  It  is  neces- 
sary and  appropriate  to  aid*  in  the  en- 
forcement of  the  Natural  Gas  Act  that 
Trunkline's  proposed  tariff  sheet  be  ac- 
cepted for  filing,  that  the  effectiveness 
thereof  be  suspended  for  one  day  until 
August  2, 1976,  when  the  tariff  sheet  shall 
be  permitted  to  become  effective,  sub- 
ject to  refimd,  that  hearing  procedures 
in  the  issue  of  small  producer  purchases 
be  deferred  pending  fiuther  Commission 
order,  and  that  hearing  procedures  be 
established  to  examine  the  lawfulness  of 
the  rate  increase  attributable  to  Trunk- 
line's  new  advance  payments,  as  herein- 
after ordered. 

<2)  Good  cause  exists  to  require 
Trunkline  to  file  witiiin  fifteen  (15)  days 
of  the  issuance  of  this  order  a  list  of 
small  producers  making  sales  reflected  in 
Trunkline's  proposed  tariff  .sheet  which 
are  in  excess  of  the  rate  levels  prescribed 
by  Opinion  No.  742. 

(3)  It  is  necessary  and  appropriate  to 
aid  in  the  enforcecent  of  the  Natural 
Gas  Acts  that  Trunkline  be  permitted  to 
file  revised  tariff  sheets  excluding  the 
effect  of  the  small  producer  purchases  in 
excess  of  Opinion  No.  742  levels  and  the 
new  advance  payments  to  become  effec- 
tive August  1,  1976. 

The  Commission  orders:  (A)  Trunk- 
line's  proposed  tariff  sheet  as  filed  on 
Jime  15,  1976,  is  hereby  accepted  for 
filing  and  the  effectiveness  thereof  sus- 
pended for  one  day  until  August  2,  1976, 
when  it  shall  become  effective  subject 
to  refund. 

(B)  Hearing  procedures  regarding  the 
justness  and  reasonableness  of  the  small 
producer  purchases  in  excess  of  the  rate 
levels  prescribed  in  Opinion  No.  742  are 
hereby  deferred  pending  further  order 
of  the  Commission. 

(dy  Tnmkline  shall  file  within  fifteen 
(15)  days  of  the  issuance  of  this  order  a 
list  of  the  small  producers  making  sales 
reflected  in  the  TrunkUne's  proposed 
tariff  sheet  which  are  in  excess  of  the 
rate  levels  prescribed  by  Opinion  No.  742. 

(D)  Trunkhne  may  file  a  revised  tariff 
sheet  to  become  ecective  August  1,  1976, 
which  excludes  the  small  producer  pur- 
chases in  excess  of  Opinion  No.  742  levels 
and  the  new  advance  pajmients. 

(E)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  5  thereof,  a  public  hearing  shall 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426  to 
determine  the  lawfulness  of  Trunkline's 
proposed  rate  Increase  attributable  to 
the  new  advance  payments. 
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(F)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR 
3.5(d))  shall  preside  at  the  hearing  In 
this  proceeding,  with  authority  to  estab- 
lish and  change  all  procedural  dates,  and 
to  rule  on  aU  motions  (with  the  excep- 
tions of  petitions  to  intervene,  motions 
to  consolidate  and  sever,  and  motions  to 
dismiss) ,  as  provided  in  the  Rules  of 
Practice  and  Procedure. 

(G)  Trunkline  shall  file  its  direct  case 
in  the  new  advance  payments  proceed- 
ing on  or  before  August  20,  1976.  The 
Presiding  Administrative  Law  Judge 
sliall  preside  at  a  prehearing  conference 
to  be  held  on  August  30,  1976,  at  9:30 
a.m.,  in  a  hearing  room  at  the  address 
noted  in  ordering  paragraph  (E) . 

(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  P.  Plumb, 

Secretary. 

"     IFR  Doc.76r22920  PUed  8-5-76;8:45  am) 


(Docket  No.  ER76-7981 
UNION  ELECTRIC  CO. 

Interconnection  Agreement 

July  30,  1976. 

Take  notice  that  on  July  21. 1976  Union 
Electric  Company  (Union)  tendered  for 
filing  an  Interconnection  Agreement 
dated  July  2.  1976,  between  Union  and 
Kentucky  Utilities  Company. 

Union  states  that  the  Interconnection 
Agreement,  among  -other  things,  estab- 
lishes the  rights  and  obligations  of  the 
parties,  the  points  of  interconnections, 
the  types  of  power  and  energy  to  be  ex- 
changed and  the  rates  therefor. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  i>etition 
to  Intervene  or  protest  with  the  Federal 
Power  Commissioh,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and- 1.10  of 
the  Commission's  Rules  or  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  16,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  P.  Plumb,  ' 
Secretary. 

1FRDOC.7G-22921  Filed  8-5-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

BANCO  DE  SANTANDER,  S.A. 

Order  Approving  Formation  of  Bank 
Holding  Company 

Banco  de  Santander,  S.A.,  Santander, 
[Spain,  has  applied  for  the  Board's  ap- 


NOTICES 

proval  mider  section  3(a)  (1  >  of  the  Bank 
H(rtdmg  Company  Act  (12  U.S.C.  1842(a) 
(l5 )  of  formation  of  a  bank  holding  com- 
pany through  acquisition  of  67  percent 
or  more  of  the  voting  shares  of  First 
National  Bank  of  Puerto  Rico,  Hato  Rey, 
Puerto  Rico  ("Bank"). 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3(b)  of  the 
Act.  The  time  for  filing  comments  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c)  of  the  Act  ( 12  U.S.C. 
1842(c)). 

Applicant  (deposits  of  approximately 
$3.2  billion),  a  Spanish  comercial  bank, 
has  484  branches  including  branches  in 
Paris,  Frankfurt,  and  London.  Applicant 
also  owns  indirectly  banks  in  Argentina 
and  Panama  and  operates  representa- 
tive oflSces  in  Europe,  Latin  America, 
New  York,  New  York,  and  San  Juan, 
Puerto  Rico. 

Bank  (deposits  of  approximately  $29.3 
million) '  is  the  only  national  bank  head- 
quartered in  Puerto  Rico  and  is  the  tenth 
largest  of  eleven  nongovernment  owned 
commercial  banks  operating  in  Puerto 
Rico.  Because  of  the  nature  of  the  busi- 
ness conducted  by  Applicant's  represent- 
ative offices  in  Puerto  Rico,  it  does  not 
appear,  that  any  meaningful  competi- 
tion would  be  eliminated  as  a  result  of 
the  proposal.  In  view  of  Bank's  size  and 
rai)k  in  the  market,  the  Board  views  the 
proposed  acquisition  as  a  foothold  entry 
by  Applicant  into  the  market.'  Such  a 
foothold  entry  by  Applicant  should  have 
a  salutory  effect  on  competition  by  en- 
hancing Bank's  competitive  capabilities 
relative  to  the  other  bsmks  In  the  mar- 
ket. Therefore,  on  the  basis  of  the  record, 
the  Board  concludes  that  consummation 
of  the  proposal  would  not  have  a  signifi- 
cant adverse  effect  on  existing  or  po- 
tential competition  in  any  relevant  area 
and  that  competitive  considerations  are 
consistent  with  approval  of  the  applica- 
tion. 

The  financial  condition  and  man- 
agerial resources  of  Applicant  are  con- 
sidered satisfactory  and  Its  future  pros- 
pects appear  favorable.  Absent  consum- 
mation of  this  proposal,  the  financial 
condition,  managerial  resources  and 
future  prospects  of  Bank  would  be  less 
than  satisfactory.  However,  in  view  of 
Applicant's  agreement  to  Inject  needed 
capital  of  approximately  $3.2  million  and 
its  intention  to  strengthen  the  manage- 
ment of  Bank,  the  same  conclusions 
which  apply  to  Applicant  with  respect 
to  its  financial  condition,  managerial  re- 
sources and  future  prospects  also  apply 
to  Bank:  ACBllatlon  with  Applicant 
should  enable  Bank  to  more  effectively 
provide  services  it  has  been  forced  to 
reduce  as  a  result  of  Its  weakened  finan- 
cial condition.  In  addition,  affiliation  with 
an  international  banking  organization 
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such  as  Applicant  should  enable  Bank 
to  offer  mtemational  banking  services 
not  currently  available  at  Bank.  Thus, 
considerations  relating  to  the  conven- 
ience and  needs  of  the  community  to  be 
served  are  also  consistent  with  approval 
of  the  application.  It  is  the  Board's  judg- 
ment that  the  proposed  acquisition  would 
be  In  the  public  interest  and  that  the 
application  should  be  approved. 

On  the  basis  of  the  record,  the  appli- 
cation is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen- 
dar day  following  the  effective  date  of 
this  Order  or  'b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  New  York  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors." 
effective  July  30,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

(FB   Doc.76-22894    Filed   8-5-76:8:45    am] 


FIRST  SECURITY  CORP. 

Order  Denying  Extension  of  Time  for 
Divestiture 

First  Security  Corporation.  Salt  Lake 
City,  Utah  ("FSC") ,  a  bank  holding  com- 
pany within  the  meaning  of  the  Bank 
Holding  Company  Act  ("Act"),  has  ten- 
dered an  application  for  the  Board's  ap- 
proval under  section  4(c)  <8)  of  the  Act 
4  (12  U.S.C.  1843fc)  (8>  >  and  §  225.4(bt  <2t 
of  the  Board's  Regulation  Y  (12  CFR 
225.4(b)  (2) ),  to  retain  100  percent  of  the, 
voting  shares  of  First  Security  Savings 
and  Loan  Association,  Pocatello.  Idaho 
("PSS&L") ,  a  company  engaged  in  tlie 
business  of  operating  a  savings  and  loan 
association.  Although  FSC  is  subject  to 
an  outstanding  Order  of  the  Board  to 
effect  divestiture  of  FSS&L,  it  has  not 
done  so.  and  it  is  apparently  of  the  view 
that  the  tender  of  tlie  application  tolls 
the  time  for  divestiture.  For  the  reasons 
set  forth  below,  the  Board  denies  any 
further  extension  of  the  time  for  divesti- 
ture of  FSS&L  by  FSC.  and.  accordingly, 
will  not  process  the  tendered  application. 

FSC  is  a  multi-State,  multi-bank  hold- 
ing company  whose '  predecessor  <"01d 
FSC")  was  organized  in  1928.  Old  KSC 
was,  at  the  time  of  the  enactment  of  the 
Bank  Holding  Company  Act  of  1956.  en- 
gaged in  both  banking  and  nonbanking 
activities  (including  the  operation  of 
FSS&L)  in  the  States  of  Idaho.  Utah  and 
Wyoming.  As  a  result  of  tlie  1956  Act, 
Old  PSC  was  required  to  divest  of  its  im- 
permissible nonbanking  activities,  in- 
cluding FSS&L.  However,  these  activities 
were  held  imtil  1959  when  Old  FSC  took 
steps  to  divide  its  bank  and  nonbank  as- 
sets (the  latter  including  F3S&L)  among 
two  corporations — FSC,  which  came  to 


>  All  banking  data  are  as  of  June  30,  1975. 
» The  San  Juan  banking  market  consists  of 
the  San  Jxian  SMSA. 


»  Voting  for  tills  action :  Cbalrm&n.  Burns 
and  Governors  WalUch,  Partee,  and  Lilly. 
Absent  and  not  voting:  Governors  Gardner, 
Coldwell,  and  Jackson. 
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hold  the  bank  assets,  and  First  Security 
Investment  Company  ("PSIC") ,  a  com- 
pany holding  the  impermissible  nonbank 
activities  of  Old  PSC.  The  division  waa 
accomplished  through  a  pro-rata  "spin- 
off" of  the  company  controlling  the  bank 
assets.  Following  this  "spin-off"  there 
existed  and  continued  to  exist  not  only 
a  substantial  identity  of  ownership,  but 
signtflcant  ofiQcer  and  dii'ector  interlocks 
between  PSC  and  FSIC 

On  September  30,  1969.  FSIC  con- 
tracted to  seU  FSS&L  to  U.I.P.  Coppora- 
tlon,  MUwaukee,  Wisconsin  CHIP").* 
contingent  upon  UIP  obtaining  the  nec- 
essary Fefderal  Home  Loan  Bank  Board 
("FHLBB")  approval.  The  contract  of 
sale  provided  that  an  escrow  agent.  First 
Security  Bank  of  Utah.  N.A..  Salt  Lake 
City.  Utah,  FSC's  own  lead  bank,  would 
hold  the  shares  of  FSS&L  pending  con- 
summation of  the  sale.  The  contract  fur- 
ther provided  that  the  escrow  agreement 
was  to  be  terminated  on  June  30, 1970,  if 
regiilatory  approval  were  not  obtained.    . 

On  April  1,  1970,  while  the  UIP  ap- 
plication for  FHLBB  approval  was  still 
pending  and  FSIC  was  stiU  the  owner  of 
the  FSS&L  shares,  FSIC  and  "FSC 
merged.  FSC  thereby  beca.ae  the  owner 
of  FSS&L's  shares  in  clear  violation  of 
the  Bank  Holding  Comimny  Act.'  It  was 
not  until  six  monttis  later,  on  September 
30,  1970,  that  the  FHLBB  denied  UIPs 
application  to  acquire  FSS&L.  Following 
that  denial,  the  escrow  was  terminated 
and  all  rights  with  respect  to  the  FSS&L 
shares  reverted  to  the  merged  company. 

In  June  1971,  after  the  Federal  Reserve 
Bank  of  San  Francisco  became  awax-e  of 
the  imlawful  reacquisition  of  FSS&L  by 
FSC.  it  advised  FSC  to  divest  FSS&L  "as 
.soon  as  possible."  Later  in  1971.  however, 
FSC  filed  an  application  with  the  Board 
for  permission  to  retain  FSS&L.  On 
AugTist  21,  1972.  the  Board  rettumed  this 
application  without  acting  upon  it  and 
directed  PSC  to  Initiate  steps  to  dispose 
of  FSS&L  "as  soon  as  practicable."  In  its 
letter  the  Board  stated  that  It  had  de- 
cided not  to  include  operation  of  a  sav- 
ings suid  loan  association  on  its  list  of 
permissible  activities  at  that  time.  FSC 
has  nevertheless  continued  to  retain  its 
ownership  of  FSS&L. 

Based  on  the  foregoing  and  other  facts 
of  record,  the  Board  has  determined  that 
FSC  hM  held  FSS&L  in  clear  violation  of 
the  Act  since  the  merger  of  FSC  and 
PSIC  in  April  1970.  Because  of  this  vio- 
lation, the  separation  of  FSC's  banking 
and  impermissible  nonbanking  assets 
that  was  required  whrtJ  the  Act  was 
passed  in  1956  has  been  frustrated.  For 


>FSC  and  PSIC  had  the  same  president 
tmd  chief  executive  officer,  and  three  of  PSiCs 
directors  were  on  the  board  of  PSC. 

» UIP  was  a  diversified  non-operating  hold- 
ing oompany  engaged  in  th?  fliiance  and  in- 
dUHtrlal  fields. 

'  By  this  merger,  PSC  apparently  also  vio- 
lated section  408(e)(1)(B)  of  the  National 
Housing  Act,  12  0.80.  section  1730a(e)(il) 
(B),  Inamnuch  as  the  merger  resulted  In 
PSC  becoming  a  savings  and  loan  holding 
oompany  without  prior  approval  of  the 
PHLBB. 


the  Board  to  extend  the  time  for  divesti- 
ture further,  or  to  consider  approving 
retention  of  FSS&L  by  FSC  would  serve 
only  to  encourage  violations  of  the  Act 
and  delays  In  effecting  divestiture  by 
other  bank  holding  companies.  Accord- 
ingly, FSC  is  denied  any  fvulher  exten- 
sion of  the  time  for  divesting  PSS&L  and 
is  hereby  ordered  to  divest  Itself  of  any 
and  all  direct  or  indirect  Interest  in  and 
control  over  FSS&L  by  no  later  than  No- 
vember 1,  1976.  FSC  is  further  directed 
to  file  a  plan  of  divestiture  with  the 
Board  by  no  later  than  September  15. 
1976.  Divestiture  shall  be  accomplished 
in  such  a  manner  that  neither  FSC  nor 
any  successor  thereto  will  exercise  or  be 
capable  of  exercising  any  direct  or  in- 
direct control  or  controlling  influence 
over  FSS&L,  its  management  or  poUcles. 
By  order  of  the  Board  of  Governors.* 
effective  July  30. 1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

I  FR  Doc  76-22895  Piled  8-5-76:8:45  am  I 


such  as  undue  concentration  of  resources, 
decreased  or  imfalr  competition,  con- 
flicts of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reason  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  may  be  Inspected  at 
the  oflflces  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Banks  of  Phila- 
delphia and  Cleveland. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gover- 
nors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  tiian 
August  30,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve  System,  July  30,  1976. 

'  Griffith  L.  Garwood, 

Assistant  Secretary  of  the  Board. 

I FK  Doc. 76-22896  Piled  8-5-76;8:45  ami 


NATIONAL  CENTRAL  RNANCIAL  CORP. 

Proposed  Acquisition  of  Land  Mortgages, 
Inc. 

National  Central  Financial  Corpora- 
tion, Lancaster,  Pennsylvania,  has  ap- 
plied, pursuant  to  section  4<c>  '8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1843<cM8)l  and  5  225.4(b)(2)  of  the 
Board's  Regulation  Y  (12  CPR  225.4(b) 
•  2) ).  for  permission  to  acquire,  through 
its  wholly-owned  subsidiary,  Hartzler 
Mortgage  Company.  Columbus,  Ohio,  all 
of  the  mortgage  servicing  portfolio  of 
Land  Mortgages,  Inc..  Dayton.  Ohio. 
Notice  of  the  application  was  published 
on  July  2.  1976,  in  the  "Dayton  Daily 
News,"  a  newspaper  circulated  in  Mont- 
gomery Coimty,  Ohio. 

Applicant  states  that  the  proposed  sub- 
.sidiary  would  engage  in  the  activities  of  a 
mortgage  banking  company,  including, 
for  its  own  account  or  for  the  account 
of  others,  making  construction  and  de- 
velopment construction  loans  and  origi- 
nating, acquiring,  packaging,  selling  and 
servicing  residential,  commercial  and  in- 
dustrial mortgage  loans;  and  selling 
credit  life,  accident  and  health  insurance 
that  is  directly  related  to  extensions  of 
credit  by  Hartzler  Mortgage  Company. 
Such  activities  have  been  specified  by  the 
Board  in  §  225.1Ja)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  In  accordance  with  the  pro- 
cedures of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  In- 
creased competition,  or  gains  in  efflciency. 
that  outweigh  possible  adjjerse  effects. 


SIOUX  NATIONAL  CO. 
Formation  of  Bank  Holding  Company 

Sioux  National  Company,  Harrison, 
Nebraska,  has  appUed  for  the  Board's 
approval  imder  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  acquisition  of  100  per 
of  the  voting  shares  of  Sioux  National 
cent  (less  directors'  qualifying  shares) 
of  the  voting  shares  of  Sioux  National 
Bank,  Harrison,  Nebraska.  The  factors 
that  are  considered  in  acting  on  the  ap- 
plication are  set  forth  in  section  3(c)  of 
the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Govem<M-s  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington.  D.C.  20551  to  be  received 
no  later  than  August  27,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve S>'.'?tem,  July  29,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
I  FR  Doc. 76-22897  Filed  8-5-76:8:45  am) 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  WalUch.  Partee,  and 
LlUy.  Absent  and  not  voting:  Chairman 
Burns  and  Ooveriiors  Coldwell  and  Jackson 


TOWER-SOUDAN  AGENCY.   INC. 
Acquisition  of  Bank 

Tower-Soudan  Agency,  Inc.,  Tower. 
Minnesota,  has  applied  for  the  Board's 
approval  tmder  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842(a)  (3) )  to, acquire  additional  voting 
shares,  but  only  its  pro-rata  share  of 
43.67  percent,  of  a  new  stock  offering  of 
State  Bank  of  Tower,  Tower,  Minnesota. 
The  factors  tliat  are  considered  In  acting 
on  the  application  are  set  forth  in  section 
8(c)  of  the  Act  (12  U.S.C.  §  1842(c) ) . 

The  application  may  be  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
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at  the  Federal  Reserve  Bank  of  Minne- 
apolis. Any  person  wishing  to  comment 
(XI  the  application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be  re- 
ceived not  later  than  August  25,  1976. 

Board  of  CSovemors  of  the  Federal  Re- 
serve System,  July  29,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc. 76-22898  Filed  8-5-76; 8: 45  am] 


MILCO  BANCORPORATION,   INC. 

Formation  of  Bank  Holding  Company 

Milco  Bancorporation,  Inc..  Iberia. 
Missouri,  has  applied  for  the  Board's  ap- 
proval under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §1842 

(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  64.3  per- 
cent of  the  voting  shares  of  Bank  of  Ibe- 
ria, Missouri.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  §3(c)  of  the  Act  (12  U.S.C. 
§1842(0). 

Milco  Bancorporation,  Inc.,  Iberia. 
Missouri,  has  also  applied,  pursuant  to 
§  4(c)  (8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  §  1843(c)  (8) )  and  §  225.4 

(b)  (2)  of  the  Board's  Regulation  Y,  for 
permission  to  a^uire  the  assets  of  Don- 
ald R.  Tritten  Insurance  Company, 
Iberia,  Missouri.  Notice  of  the  applica- 
tion was  published  on  July  29,  1976  in 
the  Miller  County  Autograph-Sentinel, 
a  newspaper  circulated  in  Iberia.  Mis- 
souri. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the  activities 
of  an  insurance  broker  with  respect  to 
credit  life  and  health  and  accident  in- 
surance that  is  directly  related  to  ex- 
tensions of  credit  by  Bank  of  Iberia  and 
would  conduct  those  activities  from  the 
premises  of  that  bank.  Further,  Appli- 
cant states  that  such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulations  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap- 
proval of  individual  proposals  in  accord- 
ance with  the  pr<x;edures  of  §  225.4(b). 

Interested  persons  may  exprass  their 
views  on  the  question  whether  Consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gaiiu  in  effl- 
ciency, that  outweigh  possible  adverse  ef- 
fects, such  as  imdue  concentration  of  re- 
sources, decreased  or  unfair  competition, 
conflicts  of  Interests,  or  unsound  bank- 
ing practices."  Any  request  for  a  hearing 
on  this  question  should  be  accompanied 
by  a  statement  summarizing  the  evi- 
dence the  person  requesting  the  hear- 
ing proposes  to  submit  or  to  elicit  at  the 
hearing  and  a  statement  of  the  reasons 
why  this  matter  should  not  be  resolved 
without  a  hearing. 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at'the  Federal  Reserve  Bank  of  St.  Louis. 

Any  views  or  requests  for  hearing 
should  be  submitted  In  writing  and  re- 
ceived by  the  Secretary,  Board  of  Gov- 
emora  of  the  Federal  Reserve  System, 
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Washington,  D.C.  20551,  not  later  than 
August  23, 1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  4, 1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Boar^, 

I  PR  Doc  .76-23 142  Filed  8-5-76;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  9384;  812-3966] 
AMERICAN  BAKERIES  CO. 

Hearing  on  Application  for  Order 
Exempting  Transaction 

JuLT  30.  1976. 

In  the  matter  of  American  Bakeries 
Company,  10  South  Riverside  Plaza,  Chi- 
cago. Illinois  60606;  (812-3966). 

Notice  is  hereby  given  that  American 
Bakeries  Company  ("Applicant") ,  a  Del- 
aware corporation,  filed  an  application 
on  June  14,  1976,  pursuant  to  section  6 
(c)  of  the  Investment  Comp>any  Act  of 
1940  ("Act")  for  an  order  retroactively 
exempting  from  the  provisicms  of  section 
17(a)  (2)  of  the  Act  the  purchase  by  Aph 
plicant  of  shares  of  its  outstanding  com- 
mon stock  from  Mathers  Fund,  Inc. 
("Fund") ,  an  open-end  investment  com- 
pany registered  under  the  Act.  All  inter- 
ested persons  are  referred  to  the  applica- 
tion cm  file  with  the  Commission  for  a 
statement  of  the  representations  made 
therein,  which  are  summarized  below. 

In  December,  1974,  Applicant  pur- 
chased 178,200  shares  of  its  outstanding 
common  stock,  at  a  price  of  $3  per  share, 
from  the  Fund.  Prior  to  the  transactl(Hi . 
the  Fund  owned  more  than  5  percent  of 
Applicant's  outstanding  voting  securities; 
and,  therefore.  Applicant  was  an  "affili- 
ated person"  of  the  F\md  within  the 
meaning  of  section  2(a)  (3)  of  the  Act. 

Section  17(a)  of  the  Act,  as  here  per- 
tinent, provides  that  it  Is  unlawful  for 
an  afiailated  person  of  a  registered  in- 
vestment company  knowingly  to  pur- 
chase from  such  Investment  company 
any  security  or  property  unless  the  Com- 
mission, upon  application  pursuant  to 
section  17(b) ,  grants  an  exemption  from 
the  provisions  of  section  17(a)  after  find- 
ing that  the  terms  of  the  proposed  trans- 
action are  fair  and  reasonable  and  do  not 
involve  any  overreaching  on  the  part  of 
any  person  concerned,  that  the  proposed 
transaction  is  consistent  with  the  policy 
of  each  registered  investn;ent  company 
concerned,  and  that  the  proposed  trans- 
action is  consistent  with  the  general  pur- 
poses of  the  Act. 

The  transaction  in  question  was  part 
of  a  larger  transaction  involving  nu- 
merous clients  of  the  Fund's  investment 
adviser,  Mathers  &  Company.  Inc.  (the 
"Adviser") ;  and  Applicant  states  that  it 
was  not  aware  of  the  identity  of  the 
sellers  at  tlie  time  it  agreed  to  the  pur- 
chase. Applicant  is  a  manufacturing 
company  and  not  an  investment  com- 
pany and  states  that  it  was  unaware  of 
Its  possible  status  as  a  statutory  affiliate 
of  a  registered  Investment  company  or 
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of  the  provisi^is  of  section  17(a>  (2)  of 
the  Act  and  was  unaware  that  the  Act 
could  possibly  be  applicable  to  the 
transaction  in  any  way.  Applicant  states 
that  the  transaction  was  reviewed  by 
respective  counsellor  the  Adviser  and 
for  Applicant:  but  the  possible  applica- 
bility of  section  17(a)  (2)  of  the  Act  was 
overlooked  by  all  concerned. 

Applicant  states  that  at  no  time  has 
there  been  any  association  or  connec- 
tion between  Applicant  and  the  Fimd  or 
the  Adviser  other  than  the  stock  owner- 
ship described  herein.  Applicant  further 
states  that  the  price  and  terms  of  the 
transaction  were  arrived  at  by  arms'- 
length  bargaining  and  that  tJie  price 
represented  a  normal  discount  for  such 
a  large  block  from  the  market  price  for 
Applicant's  stock  on  the  New  York  Stock 
Exchange  at  the  time  of  the  transaction.^ 
In  this  connection.  Applicant  states  that' 
an  investment  banking  firm  hired  by  the 
Fund  has  advised  that  in  its  opinion  the 
price  and  execution  obtaincld  in  the 
transaction  were  fair  and  reasonable 
and  were  at  least  as  advantageous  as 
could  have  been  obtained  had  the  shares 
been  sold  through  other  means.  Appli- 
cant also  states  that  the  Fund's  counsel 
has  advised  that  in  its  opinion  the 
tran.saction  did  not  result  from  over- 
reaching of  the  Fund  by  Applicant  and 
the  Fund  did  not  suffer  any  loss  recover- 
able from  Applicant.  Finally,  Applicant 
states  that  the  transaction  was  consist- 
ent with  the  Fund's  policy  and  with  the 
general  purposes  of  the  Act 

Section  6(^c^  of  the  Act  provides,  In 
part,  that  the  Commission  may  condi- 
tionally or  unconditionally,  exempt  any 
person,  security,  or  transaction  from  any 
provision  of  the  Act,  or  of  any  rule  or 
regulation  thereunder,  if  and  to  the  ex- 
tent that  such  exemption  is  necessary 
or  appropriate  in  the  public  interest  and 
consistent  with  the  protection  of  inves- 
tor and  the  purposes  fairl;:  Intended  by 
the  policy  and  pro\islons  of  the  Act. 

Applicant  contends  that  the  standards 
of  sections  6(ci  and  I7tb)  have  been 
met. 

It  appearing  to  the  Commission  that 
It  is  appix^riate  in  the  public  interest 
and  in  the  interest  of  investors  that  a 
hearing  be  held  with  respect  to  the  ap- 
plication : 

It  is  ordered*  Pursuant  to  section 
40  (^a)  of  the  Act,  that  a  hearing  on  the 
aforesaid  application  under  the  applica- 
ble provisions  of  the  Act  and  the  rules  of 
the  Commission  tliereunder  be  held  on 
September  13.  1976,  at  10  am.,  in  Room. 
2116  at  the  offices  of  the  Securities  and 
Exchanp:e  Commission,  1100  L  Street. 
NW..  Washington,  D.C.  20005.  Any  per- 
son other  than  the  Applicant  desiring  to 
be  heard  or  otherwise  wishing  to  partici- 
pate in  this  proceeding  is  directed  to 
file  with  the  Secretary  of  the  CommfR- 
sion,  on  or  before  August  27,  iy76.  his 
application  pursuant  to  Rule  9ic)  of  the 
Commission's  rules  of  practice  setting 
forth  the  natiu-e  and  extent  of  his  in- 
terest In  the  proceeding  and  any  Issues 
of  law  or  fact  which  he  desires  to  con- 
trovert or  any  additional  Issues  which 
he   deems   raised  by   thl3   Notice   and 
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Order  or  by  such  application.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  Applicant  at  the  addresa 
noted  above,  and  proof  of  service  (by  af- 
fidavit, or  in  case  of  an  attomey-at-law. 
by  certificate)  shall  be  filed  contempo- 
raneously with  the  request.  Persons  fil- 
ing an  application  to  participate  or  be 
heard  will  receive  notice  of  any  adjourn- 
ment of  the  hearing  as  well  as  other 
actions  of  the  Commission  involving  the 
subject  matter  of  this  proceeding. 

It  is  further  ordered.  That  any  oflacer 
or  oflBcers  of  the  Commission,  designated 
by  it  for  that  purpose*  shall  preside  at 
said  hearing.  The  officer  so  designated  is 
hereby  authorized  to  exercise  all  the 
power  granted  to  the  Commission  under 
Sections  41  and  42<bi  of  the  Act  and  to 
an  Administrative  Law  Judge  under  the 
Commission's  rules  of  practice. 

The  Division  of  Investment  Manage- 
ment has  advised  the  Commission  that 
it  has  made  a  preliminary  examination 
of  the  application,  and  that  upon  the 
basis  thereof  the  following  matters  and 
questions  are  presented  for  considera- 
tion, without  prejudice  to  its  specifying 
additional  matters  and  questions  upon 
further  examination: 

( 1 »  Whether  the  terms  of  the  transac- 
tion, including  the  consideration  received, 
were  reasonable  and  fair  and  did  not  in- 
volve overreacliing  on  the  part  of  any 
person  concerned; 

( 2 1  Whether  the  transaction  Ls  consist- 
ent with  the  policy  of  the  P\ind,  as  re- 
cited in  Its  registration  statement  and  re- 
ports filed  pursuant  to  the  Act. 

(3)  Whether  the  transaction  is  consist- 
ent with  the  general  puiposes  of  the  Act; 
and 

i4>  Whether  it  is  necessary  or  appro- 
priate in  the  public  interest  and  consist- 
ent with  the  protection  of  investors  and 
the  purposes  fairly  intended  by  the  pol- 
icy and  provisions  of  the  Act  to  exempt 
the  transaction  retroactively  from  the 
prohibitions  of  Section  17(a) . 

It  is  further  ordered.  That  at  the  afore- 
said hearing  attention  be  given  to  the 
foregoing  matters. 

It  is  further  ordered,  That  the  Secre- 
tary of  the  Commission  shall  give  notice 
of  the  aforesaid  hearing  by  mailing  a 
copy  of  this  Notice  and  Order  by  certified 
mail  to  American  Bakeries  Company  at 
the  address  noted  hereinabove,  that  no- 
tice to  all  other  persons  be  given  by  pub- 
lication of  this  Notice  and  Order  in  the 
Federal  Register,  that  a  copy  of  this  No- 
tice and  Order  shall  be  published  In  the 
"SEC  Docket,"  and  that  an  announce- 
ment of  the  aforesaid  hearing  shall  be 
included  In  the  'SEC  News  Digest." 

By  the  Commission. 

George  A.  Fitzsimmons, 
Secretary. 

|FR  Doc  76-22851  Piled  8-5^-76.8:45  am] 
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1-7453;  Securities  Exchange  Act  of  1934 
Section  12(d). 

The  above  named  issuer  has  filed  an 
appUcation  with  the  Securities  and  Ex- 
change Commission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified  se-  • 
curity  from  listing  and  registration  on 
the  Boston  Stock  Exchange. 

The  reasons  alleged  in  the  application 
for  withdrawing  this  security  from  list- 
ing    and     registration     include     Jhe/ 
following :  ' 

The  Company's  common  stock  is  prin- 
cipally traded  in  the  over-the-counter 
market. 

The  Boston  Stock  Exchange  has  not 
objected  to  this  application,  and  the 
Company  states  that  it  will  continue  to 
file  periodic  reports  with  the  Commis- 
sion pursuant  to  section  12(g)  of  the  Se- 
curities Exchange  Act. 

Any  interested  person  may,  on  or  be- 
fore August  20,  1976  submit  by  letter  to 
the  Secretary  of  the  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549,  facts  bearing  upon  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any.  should  be  imposed  by  the 
<:ommission  for  the  protection  of  in- 
vestors. An  order  granting  the  applica- 
tion will  be  issued  after  the  date  men- 
tioned above,  on  the  basis  of  the  applica- 
tion and  any  other  information  furnished 
to  the  Commission,  unless  it  orders  a 
hearing  on  the  matter. 

For  th'e  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitz.simmons, 

Secretary. 

IPB  Doc.76-22852  Filed  8  5-76;8:45  ami 


(File  No.  1-7453) 

MOXIE  INDUSTRIES.  INC 

Application  To  Withdraw  From  Listing  and 
Registration 

July  26, 1976. 

In  the  matter  of  Moxie  Industries.  Inc. 

common  rtock.  il.OO  par  value.  PUe  No. 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  109]     "» 
ASSIGNMENT  OF  HEARINGS 

August  3,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  praspective  as- 
signments only   and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hesunngs  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of    cancellation    or    postponements    of 
hearings  in  which  they  are  interested. 
No.    MC    116077    (Sub-No.    370),    Robertson 
Tank  Lines,  Inc.,  now  assigned  Octolier  6, 
1976,  at  Dallas,  Tex.  Is  canceled  and  appli- 
cation dismissed. 
MC  136343  (Sub-No.  65).  MUton  Transporta- 
tion, Inc.,  now  being  assigned  continued 
hearing  November  8,  1976  (1  day)  at  Co- 
lumbus, Ohio,  In  a  hearing  room  to  toe 
later  designated. 


MC-C-8754.   Pric^  HUl   Coach   Line,  Inc.   v 
Megacity  Transit  Lines,  Inc..  now  being  as- 
signed   continued    bearing    November    9, 
1978  (1  day)  at  Columbus.  Ohio;  in  a  hear- 
ing room  to  be  later  designated. 
MC  123255   (8ub-72),  B  &  L  Motor  Freight, 
Inc.,    now   being   assigned   Novemb«r    10, 
1976  at  Columbus,  Ohio;  In  a  hearing  room 
to  be  later  designated. 
MC   107295    (Sub-No.  812),  Pre-Fab  Transit 
Co.,  now  being  assigned  November  11,  1976 
(1  day)   at  Columbus,  Ohio;  in  a  hearing 
room  to  be  later  designated. 
MC  119864   (Sub-No.  65),  Craig  Transporta- 
tion Co.,  now  being  asslsned  November  12, 
1976  (1  day)  at  Columbus,  Ohio;  In  a  hear- 
ing room  to  be  later  design  ited. 
MC-C-9083,  Burwell  Ray  Gallop,  DBA  Gallop 
Bus  Company,  Twin  City  Coach  Company, 
Inc.,     Superior     Bus     Service,     Inc.,     DBA 
Travelines  United,  and  Stewart  Tours,  Inc.. 
DBA  Stewart  Tours — Investigation  and  Re- 
vocation  of   Certificate   and   License,   now 
assigned  for  Hearing  on  October  5,  1976,  is 
canceled   and   reassigned    for   Pre-hearlng 
conference  of  October  5.  1976,  at  the  Officess — . 
of  the  Interstate   Commerce   Commission. 
Washington,  D.C. 
MC   129615  Sub-17.   American   International 
Drive-Away,   now   being   assigned   Novem- 
ber 2,  1976  (9  days),  at  Chicago,  111.,  in  « 
hearing  room  to  be  later  designated. 
MC-C-8862,  Brada  Miller  Freight  System.  /»-' 

V.  Rexco.  Inc.,  et  al. 
MC-C-8864.  Schneider  Transportation,  /no 
V.  Rea  Express,  Inc.,  and  MC  MC-C-8867, 
American  Trucking  Association,  Inc.  v.  Reu 
Express.  Inc.,  and  MC-C-«874,  Associated 
Truck  Lines,  Inc.  v.  Rea  Express,  Inc.,  MC 
66562  Sub-2345  (Part  No.  181),  Rea  Ex- 
press Inc.  Petition  of  American  Trucking 
Associations,  Inc.,  for  DlsmLs.sal  of  Appli- 
cation and  MC  66562  Sub-2308TA),  Rea 
Expres.s,  Inc.  Petition  of  American  Truck- 
ing Associations,  Inc..  for  cancellation  of 
Temporary  Authority,  now  being  assigned 
August  30.  1976,  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Washing- 
ton, D.C. 
MC-F-12753,  Whitfield  Transportation.  Inc.— 
Piu-chase — Haywood  L.  Washum,  DBA  Lots 
Angeles — Yuma  Prel<?ht  lines,  and  MC 
198461  S\ib-126,  Whitfield  Transportation, 
Inc.,  now  being  assigned  November  2,  1976 
(14  days),  at  Phoenix,  Ariz.,  In  a  hearing 
room  to  be  later  designated. 

^Robert  L.  Oswald, 
Secretary 

I  PR  Doc  .76-22950  Filed  8-5-76:8:45  am  i 


(Notice  No.  99] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  3,  1976. 
The  following  are  notices  of  filing  of 
applications  for  temporary  authority  un- 
der Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  §  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  oflBcial  named  in 
the  Feoeral  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  tiie  notice  of  the  filing  of  the 
application  Is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  sei^yed  on  the  applicaht,  or  its  author- 
ized representative.  If  any,  and  the  pro- 
testant  must  certify  twit  such  service 
has  been  made.  The  protest  must  Identify 
the  operating  authority  upon  which  It  Is 
predicated,  specifying  the  "MC"  docket 
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and  "Sub"  number  and  quoting  the  par- 
ticular portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall  specify 
the  service  it  can  and  will  provide  and 
the  amount  and  type  of  equipment  It  will 
make  available  for  use  in  connection  with 
the  service  contemplated  by  the  TA  ap- 
plication. The  weight  accorded  a  protest 
shall  be  governed  by  the  completeness 
and  pertinence  of  the  protestant's  infor- 
mation. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  Its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  Office  of  the  Sec- 
retary, Interstate  Commerce  Commis- 
sion, Washington,  D.C,  and  also  in  the 
I.C.C.  Field  Office  to  which  protests  are 
to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  11207  (Sub-No.  374TA),  filed 
July  27.  1976.  AppUcant:  DEATON,  INC., 
317  Ave.  W,  P.O.  Box  ??,  Birmingham, 
Ala.  35201.  Applicant's  representative: 
G.  E.  Tickle  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Roofing  and  roof- 
ing materials,  from  the  plantsite  and  fa- 
cilities of  Masonite  Corporation,  located 
in  Pulaski  Coimty,  Ark.,  to  points  in  Ala- 
bama, Florida,  Georgia,  Kentucky,  Lou- 
isiana, Mississippi,  and  Tennessee,  for 
180  days.  Applicant  has  also  filed  an  un- 
derlying ETA  seeking  up  to  90  days  cf 
operating  authority.  Supporting  shipper: 
Masonite  Corporation,  P.O.  Box  1300, 
LitUe  Rock,  Ark.  72203.  Send  protests 
to:  Clifford  W.  White,  District  Super- 
visor, Bureau  of  Operations,  Interstate 
Commerce  Commission,  Room  1616,  2121 
Bldg.,  Birmingham,  Ala.  35203. 

No.  MC  15652  (Sub-No.  5TA>.  filed 
July  26,  1976.  Applicant:  HOWARD 
ADELMAN  &  NAOMI  ADELMAN,  doing 
business  as  MILLER'S  EXPRESS,  Road 
1,  10  Elm  Road,  Middletown,  N.Y.  10940. 
Applicant's  representative:  Michael  R. 
Werner,  2  W.  45th  St.,  New  York,  N.Y. 
10036.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Chil- 
drenswear,  on  hangers,  and  materials, 
supplies,  and  equipment  used  in  the 
manufacture  thereof,  between  Branch- 
ville,  N.J.,  on  the  one  hand,  and,  on  the 
other,  Wilkes-Barre,  Pa.,  for  180  days. 
Supporting  shipper:  L.T.  Manufacturing 
Co.,  Inc.,  Cook  Road,  Branchvllle,  N.J. 
Send  protests  to:  Robert  A.  Radler,  Dis- 
trict Supervisor,  518  Federal  Bldg..  P.O. 
Box  1167,  Albany,  N.Y.  12201. 

No.  MC  26396  (Sub-No.  133TA> ,  filed 
July  27,  1976.  Applicant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WAG<30NERS,  P.O.  Box  990,  Livlngstwi, 
Mont.  59047.  Applicant's  representa- 
tive: Larry  Waters  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Asphalt 
prepared  roofing,  roofing  materials,  and 
supplies  and  accessories  used  in  the  In- 
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stallation  Uiereof,  from  the  plantsite  of 
Royal  Brand  Roofing  Co.,  Inc.,  a  sub- 
sidiary of  Tamko  Roofing  and  Asphalt 
Co.,  at  or  near  Phillipsburg,  Kans.,  to 
points  in  Utah,  Wyoming,  Idaho,  and 
Montana,  for  180  days.  Supporting  ship- 
per: Calvin  Wisinger,  Royal  Brani  Roof- 
ing Co.,  Inc.,  P.O.  Box  326,  Phillipsburg, 
Kans.  Send  protests  to:  Paul  J.  Labane, 
District  Supervisor,  Interstate  Com- 
merce Commission.  2602  First  Ave.  North, 
Billings,  Mont.  59101. 

No.  MC  30844  (Sub-No.  570TA),  filed 
July  26,  1976.  Applicant:  KROBLIN  RE- 
FRIGERATED XPRESS,  INC..  2125  , 
Commercial  St.,  P.O.  Box  5000,  Waterloo, 
Iowa  50704.  Applicant's  representative: 
John  P.  Rhodes  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting :  (1)  Foot- 
wear, footwear  accessories,  and  footwear 
display  cases ;  (a)  from  Huntington,  Ind., 
to  points  in  Arkansas,  Colorado,  Illinois, 
Indiana,  Iowa,  Kansas,  Louisiana,  Min- 
nesota, Missouri,  Nebraska.  North  Da- 
kota, Oklahoma.  South  Dakota,  Texas, 
and  Wisconsin;  and  (b)  from  Hunting- 
ton, Ind.,  to  points  in  Connecticut,  Dela- 
ware. Maine,  Massachusetts,  Michigan, 
New  Hampshire,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Rhode  Island,  Ver- 
mont, and  West  Virginia,  restricted  in 
(a)  and  (b)  above  to  shipments  originat- 
ing at  the  warehouses  and  facilities  of 
Meldisco,  Division  Melville  Shoe  Corp., 
located  at  Himtington,  Ind.;  and  (2) 
footwear,  footwear  accessories,  and  ma- 
terials used  in  the  distribution  of  foot- 
wear, from  points  In  Connecticut,  Maine, 
Massachusets,  New  Hampshire,  New 
Jersey,  New  York,  Pennsylvania.  Rhode 
Island,  and  Vermont,  to  Himtington. 
Ind.,  restricted  to  shipments  originating 
at  or  destined  to  warehouses  ai;Ia  facil- 
ities of  Meldisco.  division  Melville  Shoe 
Corp.,  at  Huntington,  Ind.,  for  180  days. 
Supporting  shipper:  Meldisco,  Division 
of  Melville  Shoe  Corp.,  401  Hackensack 
Ave.,  Hackensack,  N.J.  Send  protests  to: 
Herbert  W.  AUelC  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309. 

No.  MC  77721  (Sub-No.  2TA).  filed 
July  27,  1976.  Applicant:  JERRY  M. 
EARNER  &  SONS,  1211-1213  Spruce  St., 
Roselle,  N.J.  07203.  Applicant's  repre- 
sentative: Robert  B.  Papper,  168  Wood- 
bridge  Ave.,  Highland  Park,  N.J.  08904. 
Authority  sought  to  operate  as  a  coroTTion 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Telephone  equip- 
ment, materials,  and  supplies  (except  in 
bulk),  between  the  facilities  of  Western 
Electric  Co.,  at  or  near  Suftem,  N.Y.,  on 
the  one  hand,  and,  on  the  other,  points 
in  New  Jersey  north  of  New  Jersey  High- 
way 33,  including  Trenton,  N.J.,  for  180 
days.  Supporting  shipper:  Western  Elec- 
tric. P.O.  Box  25000,  Greensboro,  N.C. 
27420.  Send  protests  to:  Robert  E.  John- 
ston. District  Supervisor,  Interstate 
Commerce  Commission,  9  Clinton  St., 
Newark,  N.J.  07102. 

No.  MC  105375  (Sub-No.  62TA) ,  fUed 
July     22,     1976.     Applicant:     DAHLEN 
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TRANSPORT  OF  IOWA,  INC..  1680 
Fourth  Ave.,  Newport,  Minn.  55055.  Ap- 
plicant's representative:  Joseph  A. 
Eschenbacher,  Jr.  (same  address  as  ap- 
plicant). Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  ve- 
hicles, from  the  storage  facilities  of 
Farmland  Industries,  Inc.,  located  near 
Bamesville  and  Benson.  Minn.,  to  points 
in  Minnesota,  North  Dakota,  South 
Dakota,  Wisconsin,  and  Montana,  for 
180  davK.  Supporting  shipper:  Farmland 
Industries,  Inc..  3315  North  Oak  Traffic- 
way.  Kansas  City,  Mo.  64116.  Send  pro- 
tests to:  Raymond  T.  Jones,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  414  Fed- 
eral Bldg.,  &  U.S.  Courthouse.  110  S.  4th 
St.,  Minneapolis,  Minn.  55401. 

No.  MC  110012  (Sub-No.  32TA).  filed 
July  26,  1976.  Applicant:  ROY  WTND- 
ENER  MOTOR  LINES.  INC..  707  North 
Liberty  Hill  Road,  P.O.  Box  68,  Morris- 
town,  Tenn.  37814.  Applicant's  represent- 
ative: John  R.  Sims.  Jr.,  915  Pennsylvania 
Bldg..  425  13th  St.  NW..  Washington, 
D.C.  20004.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Tables,  metal  or  wood,  set  up,  from  the 
plantsite  of  Groovefold.  Inc..  Newcomers - 
town.  Ohio,  and  from  the  plantsite  of 
Well  Cor,  Inc..  or  the  storage  facility  of 
Silver  Mfg.,  Inc.,  New  Albany,  Ind.,  to 
all  points  in  and  east  of  Minnesota,  Iowa, 
Missouri,  Arkansas,  and  Texas,  and  on 
return,  materials  and  supplies  used  in 
the  manufacture  of  tables,  to  named 
plantsites.  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Silver  Manufacturing, 
Inc.,  P.O.  Box  2748,  Knoxville.  Tenn. 
37901.  Send  protests  to:  Joe  J.  Tate, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suit 
A^22,  U.S.  Courthouse,  801  Broadway, 
NashviUe,  Tenn.  37203. 

No.  MC  110420  (Sub-No.  758TAi,  filed 
July  26.  1976.  Applicant:  QUALITY 
CARRIERS,  INC..  P.O.  Box  186,  Pleasant 
Prairie.  Wis.  53158.  Applicants  repre- 
sentative: Joseph  K.  Reber  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  cojnmon  carrier  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Chocolate,  chocolate  and  coca  prod- 
ucts, and  confectionery  coatings,  in  bulk 
in  tank  vehicles,  from  Dunkirk,  N.Y.,  to 
points  in  Ohio,  Indiana,  Illinois,  Michi- 
gan, Kentucky,  Tennessee,  North  Caro- 
lina. South  Carolina,  Georgia,  Florida, 
Kansas,  Arkansas,  Oklahoma,  and  Texas, 
for  180  days.  Supporting  shipper:  Nog, 
Incorporated,  99  W.  4th  St.,  Dunkirk. 
N.Y.  14048,  Send  protests  to:  Gall 
Daugherty,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  135  West 
Wells  St.,  Room  807,  MUwaukee,  Wis. 
53203. 

No.  MC  113855  (Sub-No.  354TA) .  filed 
July  26,  1976.  Appllctmt:  INTERNA- 
TIONAL TRANSPORT,  INC,  2460 
Marion  Road  SE.,  Rochester,  ROnn. 
55901.   Applicant's   representative:    Ml- 
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chael  E.  Miller.  502  First  National  Bank 
Bldg..  Fargo,  N.  Dak.  58102.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Self-propelled  refuse  col- 
lection vehicles,  weighing  less  than  15,- 
000  pounds  each,  farm  implements,  hy- 
draulic cylinders,  and  parts  for  the  fore- 
going commodities,  from  Clarion,  Iowa, 
to  points  in  the  United  States  including 
Alaska  but  excluding  Hawaii,  and  ports 
of  entry  between  the  United  States  and 
Canada,  to  serve  points  in  Canada,  for 
180  days.  Supporting  shipper:  The  Heil 
Co.,  3000  W.  Montana,  Milwaukee.  Wis. 
53201.  Send  protests  to:  A.  N.  Spath,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  &  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  115654  (Sub-No.  54TA) ,  filed 
July  26,  1976.  AppUcant:  TENNESSEE 
CARTAGE  CO.,  INC.,  P.O.  Box  1193,  No. 
1,  Candy  Lane.  Nashville.  Tenn.  37202. 
Applicant's  representative:  Richard  M. 
Tettelbaum,  Suite  375,  ?379  Peachtree 
Road  NE.,  Atlanta,  Ga.  30326.  Authority 
sought  to  operate  as  a  common  carrier, 
■  by  motor  vehicle,  over  irregular  routes, 
transporting:  Salad  dressing  (except  in 
bulk) ,  in  vehicles  equipped  with  me- 
chanical refrigeration,  from  the  plant- 
site  and  warehouse  facilities  of  Doxsee 
Food  Corporation,  at  or  near  Brundidge, 
Ala.,  to  points  in  Georgia,  Tennessee, 
and  Kentucky,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Doxsee  Pood  Cot- 
poratlon,  8323  Pulaski  Highway,  Balti- 
more, Md.  21237.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, Suite  A-422.  U.S.  Courthouse,  801 
Broadway,  Nashville,  Tenn.  37203. 

No.     MC     117344     (Sub-No.     252TA) 
(Correction),  filed  J\me  15,  1976,  pub- 
lished in  the  Federal  Register  issue  of 
June  30,  1976,  and  republished  as  cor- 
rected this  Issue.  AppUcant:  THE  MAX- 
WELL CO.,  10380  Evendale  Drive,  Cin- 
cinnati, Ohio  45215.  AppUcant's  repre- 
sentative:  John  C.  Spencer  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Sulfur  trioxide.  In  bulk.  In  tank  ve- 
hicles, from  the  plantslte  of  E.  I.  du  Pont 
de  Nemours  ti  Company,  at  East  Chicago, 
Ind.  to  the  plantslte  of  the  Procter  li 
Gamble  Co.,  at  Cinclnnp.tl.  Ohio,  for  180 
days.  Applicant  has  als*  filed  an  imder- 
lying  ETA  seeking  up  W»  90  days  of  op- 
erating authority.   Supporting  shipper: 
Warren  F.  Brlnt,  Plant  Manager,  E.  I. 
du  Pont  de  Nemours  &  Company,  Brower 
Road,  North  Bend,  Ohio  45052.  Send  pro- 
tests to:  Paul  J.  Lowry,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  5514-B  Federal 
Bldg.,   550   Main  St.,   Cincinnati,   Ohio 
45202.  The  purpose  of  this  republication 
is  to  correct  the  commodity  description 
and  the  territorial  description  In  this 
proceeding. 
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No.  MC  118831  (Sub-No.  134TA),  filed 
July  27.  1976.  AppUcant:  CENTRAL 
TRANSPORT,  INCORPORATED,  P.O. 
Box  5488,  High  Point,  N.C.  27263.  AppU- 
cant's representative:  Richard  E.  Shaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Polyester  chips,  dry,  in 
bulk,  from  Spartanburg  County,  S.C.,  to 
Elizabethton,  Tenn.,  for  180  days.  Sup- 
porting shipper:  Hoechst  Fibers  Indus- 
tries, Division  American  Hoechst,  P.O. 
Box  5887,  Spartanburg,  S.C.  29304.  Send 
protests  to:  Andrews,  District  Super- 
visor, Interstate  Commerce  Commission, 
625  Federal  Bldg.,  310  New  Bern  Ave., 
P.O.  Box  26896,  Raleigh.  N.C.  27611. 

No.  MC  118866  (Sub-No.  IOTA),  filed 
July  27,  1976.  Applicant:  PAUL  L.  ZAM- 
BERLAN  L  SONS,  INC.,  P.O.  Box  15, 
Lewis  Run,  Pa.  16738.  Applicant's  repre- 
sentative: H.  Ray  Pope,  10  Grant  St., 
Clarion,  Pa.  16214.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Corrugating  material  and  corrugat- 
ing pipe,  from  Jamesburg,  N.J.,  on  the 
one  hand,  and  to  points  in  Olean,  N.Y., 
on  the  other,  for  180  days.  Supporting 
shipper:  Wheeling  Corrugating.  P.O. 
Box  118,  Pittsburgh,  Pa.  15230.  Send  pro- 
tests to:  Richard  C.  GobbeU,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Biureau  of  Operations,  2111  Fed- 
eral Bldg.,  Pittsburgh,  Pa.  15222. 

No.  MC  124212  (Sub-No.  91TA»,  filed 
July  26,  1976.  AppUcant:  MITCHELL 
TRANSPORT,  INC.,  6500  Pearl  Road, 
P.O.  Box  30248,  Cleveland,  Ohio  44130. 
Applicant's  representative:  J.  A. 
Kundtz,  1100  National  City  Bank  Bldg., 
Cleveland,  Ohio  44114.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Cement,  in  bags,  from  the  plantslte 
of  Lehigh  Portland  Cement  Company,  at 
Metallne  Falls,  Wash.,  to  points  in  Mor- 
row County,  Oreg.,  for  180  days.  Appli- 
cant has  also  fUed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Lehigh 
Portland  Cement  Company,  718  Hamil- 
ton MaU,  AUentown,  Pa.  18105.  Send  pro- 
tests to:  James  Johnson,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations,  181  Federal  Office 
Bldg.,  1240  East  Ninth  St..  Cleveland, 
Ohio  44199.       ^ 

NO.  MC  124328  (Sub-No.  108TA) ,  filed 
July  23,  1976.  Applicant:  BRINK'8, 
INC.,  Suite  710,  One  Crossroads  of  Com- 
merce. Algonquin  Road  and  Route  53, 
RoUing  Meadows,  m.  60008.  AppUcant's 
representative:  Richard  Streeter,  704 
Southern  Bldg.,  14th  &  H  Streets  NW., 
Washington,  D.C.  20005.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Museum  artifacts  of  ex- 
traordinary value,  between  points  in 
Washington,  D.C,  South  Carolina.  Flor- 
ida. Alabama,  California,  and  Oregon, 
under  a  continuing  contract  with 
Smithsonian  Institution,  for   180   days. 


Applicant  has  also  filed  an  imderlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Richard 
Ault,  Director  of  Support  Activities, 
Smithsonian  Institution,  1000  Jefferson 
Drive  SW.,  Washington,  D.C.  20560. 
Send  protests  to:  William  J.  Gray,  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  219  South  Dearborn  St., 
Room  1386,  Everett  McKinley  Dirksen 
Bldg.,  Chicago,  HI.  60604. 

No.  MC  125023  (Sub -No.  39TA) .  filed 
July  26,  1976.  AppH  ant:  SIGMA-4  EX- 
PRESS, INC.,  3825  Beech  Ave.,  P.O.  Box 
9117,  Erie,  Pa.  16504.  Applicant's  repre- 
sentative: Paul  F.  Sullivan,  711  Wash- 
ington Bldg.,  Washington.  DC.  20005. 
Authority  sought  to  operate  as  a  common  - 
carrier,  by  motor  veh  c'e,  over  irregular 
routes,  transporting:  Glass  containers, 
from  Cliffwood,  N.J.,  to  points  In  New 
York,  for  180  days.  Sunrorting  shipper: 
Midland  Glass  Co.,  Inc  ,  P.O.  Box  557, 
Cliffwood,  N.J.  07721.  Send  protests  to: 
John  J.  England,  Dl-^rict  Supervisor, 
Interstate  Commerce  Commission,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  126503  (Sub-No.  13TA) ,  filed 
July   26.    1976.    Applicant:    COMMAND 
DELIVERIES,      INC.,      5215      Hesperus 
Drive,  Columbia,  Md.  21044.  AppUcant's 
representative:  Steven  L.  Welman,  303 
N.    Frederick    Ave .    Oni+Hersburg,    Md. 
20760.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
Irregular     routes,     transporting:     such 
commodities  as  are  dealt  in  by  wholesale 
dealers  in  drugs  a'^d  drugstore  supplies. 
Restriction:     Restricted    to    shipments 
weighing  less  than  150  pounds  to  one 
consignee  per  dav,  from  Baltimore,  Md.. 
to  points  in  York.  Lancaster,  Lebanon, 
Dauphin,  and  Cumberland  Counties,  Pa., 
under  a  with  Spectro  Industries,  Inc., 
for  180  days.  AppUcant  has  also  filed  an 
tmderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Ben  Mulitz,  VP..  District  Wholesale 
Division,  Spectro  Industries,  Inc.,  7721 
Polk    St.,    Ardwick    Industries    Center, 
Landover,  Md.  20785.  Send  protests  to: 
William  L.  Hughes,  District  Supervisor, 
Interstate  Commerce  Commission,  814-B 
Federal  Bldg.,  Baltimore,  Md.  21201. 

No.  MC  135213  (Sub-No.  6TA),  fUed 
July  26,  1976.  Applicant:  JOE  GOOD, 
doing  business  as  GOOD  TRANSPOR- 
TATION, 830  Shoshone  Ave.,  P.O.  Box 
335,  LoveU,  Wyo.  82431.  Applicant's  rep- 
resentative: Jerome  Anderson,  190 
Transwestem  Bldg.,  BUlings,  Mont. 
59101.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle  over 
Irregtilar  routes,  transporting:  (1)  Gyp- 
sum, gypsum  products  and  materials 
used  in  the  manufacture  and  distribution 
thereof,  from  Big  Horn  County,  Wyo..  to 
points  In  Colorado  and  Oklahoma;  <2) 
Gypsum  board  paper,  from  points  In 
Mayes  Coimty,  Okla.,  and  Denver,  Colo., 
to  points  In  Big  Horn  County,  Wyo. ;  and 
(3)  Scrap  or  waste  paper,  from  Denver, 
Colo.,  to  points  In  Mayes  County,  Okla., 
under  a  continuing  contract  with  Geor- 
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gia-Paclfic  Corporation,  for ^180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Georgia- 
Pacific  Corporation,  900  S.W.  Fifth  Ave., 
Portland,  Oreg.  97204.  S^Kl  protests  to: 
Paul  A.  Naughton,  District  Supervisor, 
Interstate  Commerce  Commission,  Room 
1006,  Federal  Bldg.,  &  Post  Office,  100 
East  B  St.,  Casper,  Wyo.  82601. 


No.  MC  138274  (Sub-No.  31TA),  flled-^^^^'  ^''^^^ 
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Colorado  on  the  other,  under  a  continu- 
ing contract  with  Ftiture  Foam,  Inc.,  for 
180  days.  Applicant  has  also  flJed  an  , 
imderlying  ETA  seeing  up  to  90  days 
of  operating  authority.  Supporting 
Shipper:  Feature  Foam,  Inc..  400  North 
10th  St..  CouncU  Bluffs,  Iowa  51501.  Send 
Protests  to:  M.  E.  Taylor,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, 501  Petroleum  Bldg..  Wichita, 


July  27,  1976.  Applicant:  SHIPPERS 
BEST  EXPRESS,  INC.,  P.O.  Box  15533, 
2151  N.  Redwood  Road,  Salt  Lake  City, 
Utah  84116.  Applicant's  representative: 
Chester  A.  Zyblut,  360  Executive  Bldg., 
1030  Fifteenth  St.,  NW.,  Washington, 
D.C.  20005.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Canned  and  preserved  foodstuffs,  from 
the  plantslte  of  Early  California  Foods, 
at  Vlsalia,  Calif.,  to  Salt  Lake  City,  Utah; 
Denver,  Colo.;  Kansas  City,  Mo.;  Min- 
neapolis, Minn.;  Dallas,  Tex.;  Phoenix, 
Ariz.;  Pocatello  and  Boise,  Idaho  and 
their  respective  commercial  zones,  for  180 
days.  Applicant  ha^  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating Authority.  Supporting  Shipper: 
Early  California  Poods.  P.O.  Box  72,  345 
E.  Tulare  Ave.,  Visalia,  Calif.  93277.  Send 
protests  to:  Lyle  D.  Heifer,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operations,  5301  Fed- 
eral Bldg..  125  South  State  St.,  Salt  Lake 
City,  Utah  84138. 

No.  MC  138471  (Sub-No.  5TA),  filed 
July  27,  1976.  Applicant:  DANIEL  J. 
LEONARD,  doing  business  as  LEONARD 
TRUCKING,  1605  Westslde  Highway. 
Kelso,  Wash.  98626.  Applicant's  repre- 
sentative: David  C.  White,  2400  S.W. 
Fourth  Ave..  Portland,  Oreg.  97201.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregxilar 
routes,  transporting :  Malt  beverages  and 
wine,  from  points  in  California,  to 
Bingen,  Bremerton.  Port  Angeles,  and 
Tacoma,  Wash.,  for  180  days.  Applicant 
has  also  fUed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operatmg  authority. 
Supporting  Shippers:  McCoy's  Dis- 
tributing. P.O.  Box  265.  Bingen,  Wash. 
98605.  Baker  Hill  Corporation,  Bremer- 
ton, Wash.  98310.  General  Beer  Dis- 
tributing Company,  401  E.  25th  St., 
Tacoma,  Wash.  98421.  Port  Angeles  Dis- 
tributing Co.,  Inc..  P.O.  Box  970,  Port 
Angeles.  Wash.  98362.  Evergreen  Dis- 
tributing Company.  Rt.  4  Box  252,  Port 
Angeles,  Wash.  98362. 

No.  MC  138732  (Sub-No.  5TA),  filed 
July  26,  1976.  Applicant:  BEAUFERD 
SCHMIDT,  doing  business  as  SCHMIDT 
TRUCKING  SERVICE,  P.O.  Box  107, 
421  N.  81  By-Pass  McPherson,  Kans. 
67460.  Applicant's  representative:  Eu- 
gene W.  Hiatt,  308  Casson  Bldg.,  Topeka, 
Kans.  66603.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Polyurethan  foam,  between  Newton, 
Kans.,  and  CouncU  Bluffs,  Iowa,  on  the 
one  hand,  and  points  in  Missouri,  Okla- 
homa,   Kansas,    Arkansas,    Texas    and 


No.  MC  139066  (Sub-No.  2TA),  filed 
July  23,  1976.  Applicant:  VAN  BUS  DE- 
LIVERY COMPANY,  doing  business  as 
UNITED  VAN  BUS  DELIVERY.  2601 
32nd  Ave..  Soi^th,  Minneapolis,  Minn. 
55406.  Applicant's  representative:  War- 
ren A.  Goff,  2008  Clark  Tower,  Memphis. 
Tenn.  38137.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  mail  order 
houses  and  retail  stores  and  in  connec- 
tion therewith,  materials  and  supplies 
as  are  used  in  the  conduct  of  such  busi- 
ness, between  points  in  Minnesota, 
points  in  Wisconsin  (except  Eau  Claire. 
Lacrosse,  Marshfield,  Menomonie  and 
Spring  VaUey),  points  in  Iowa  (except 
Waukon  and  Iowa  Falls),  and  Fargo 
and  Grand  Forks,  N.  Dak.,  under  a  con- 
tinuing contract  with  Sears.  Roebuck 
and  Company,  for  180  days.  Supporting 
Shipper:  Sears,  Roebuck  and  Company, 
5437  West  26th  St,  Chicago,  HI.  60680. 
Send  Protests 'to:  A.  N.  Spath,  District 
Supervisor,  Interstate  Commerce  Com- 
mission, Bureau  of  Operation.s,  414  Fed- 
eral Bldg;,  &  U.S.  Courthouse,  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  139404  (Sub-No.  5TA) ,  filed 
July  26.  1976.  Applicant:  WILLIAM  G. 
BROWN,  207  North  Third  St.,  Bards- 
-town,  Ky.  40004.  Applicant's  representa- 
tive: Robert  H.  Klnker  P.O  Box  464 
Frankfort,  Ky.  40601.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  irregular  routes,  trans- 
porting: Barrels,  set-up.  from  Memphis, 
Tenn.,  to  Lawrenceburg,  Ind.,  and  the 
commercial  zone  of  Lawrenceburg.  Ind., 
for  180  days.  Applicant  has  also  ^led  an 
imderlying  ETA  seeking  up  to  00  days 
of  operating  authority.  Supporting  ship- 
per: Donald  B.  Jagger,  Traffic.  Joseph  E. 
Seagram  &  Sons,  Inc.,  800  Third  Ave., 
New  York,  N.Y.  10022.  Send  Protests  to: 
Elbert  Brown.  Jr.,  District  Supervisor, 
Interstate  Commerce  Commtssion,  426 
Post  Office  Bldg.,  Louisville,  Ky.  40202. 

No.  MC  139568  (Sub-No.  ITA) ,  filed 
July  23,  1976.  Applicant:  CUTLER  & 
LEE.  INC.,  Route  73  &  Regent  Ave.,  Ma- 
ple Shade,  N.  J.  08052.  Applicant's  rep- 
resentative: George  A.  Olsen.  69  Tonnele 
Ave.,  Jersey  City,  N.  J.  07306.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motqr  vehicle,  over  Irregular  routes, 
transporting:  Vehicles  for  salvage,  from 
points  In  New  York,  Connecticut,  Penn- 
sylvania, and  Maryland,  to  South  Plain- 
field,  N.J.,  under  a  continuing  contr.ict 
with  Fireman's  Fund  Customer  Service 
Center,  for  180  days.  Applicant  has  aLso 
filed  an  underlying  ETA  seeking  u^  to  90 
days  of  operating  authority.  Supporting 
Shipper:      Fireman's     Fund     Customer 
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Service  Center,  3333  CalLfomia  St.,  San 
Francisco,  Calif.  94119.  Send  Protests  to: 
Dieter  H.  Harper,  District  Supervisor,  In- 
terstate Commerce  Commission,  428  East 
State  St.,  Room  204,  Trenton,  N.J.  08608. 

No.  MC  140484  (Sub-No.  18TA),  filed 
July  26,  1976.  Applicant:  LESTER  COG- 
GINS  TRUCKING,  INC..  P.O.  Box  69. 
Fort  Myers,  Fla.  33901.  Applicant's  rep- 
resentative: (Dayton  Geer.  P.O.  Box  808, 
Ravenna,  Ohio  44266.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:  GZassioare  .•  chinaware;  earthenware: 
porcelainware :  stoneware:  plastic  bowls, 
cups,  dishes  or  plates,  from  Lake  City 
and  Jeannette.  Pa.,  and  Sebring.  Ohio, 
to  points  in  Oklahoma  and  Texas,  for 
180  davs.  Supporting  Shipper:  Jeannette 
Corporation,  BuUltt  Ave..  Jeannette.  Pa. 
15644.  Send  Protests  to:  Joseph  B.  Teich- 
ert.  District  Supervisor.  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Monterey  Bldg..  Suite  101.  8410 
NW.,   53rd  Terrace,  Miami,  Fla.   33166. 

No.  MC  141503  (Sub-No.  ITA),  filed 
Julv  27,  1976.  Applicant:  J.  R.  HAYES  & 
SONS.  14919  Issaquah  Hobart  Road.  Is- 
saquah.  Wash.  98027.  Applicant's  repre- 
sentative: Michael  D.  Duppenthaler,  607 
Third  Ave..  Seattle.  Wash.  98104.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, bv  motor  vehicle,  over  irregular 
routes,  transporting:  Treated  poles  and 
piling  and  untreated  poles  and  pilings, 
when  shipped  in  mixed  truckloads  with 
treated  poles  and  pilings  on  hydraulic 
grapple-equipped  seTf-unloading  equip- 
ment, between  points  in  Washington  on 
the  one  hand,  and.  on  the  other,  points 
in  Oregon.  Idaho  and  Montana,  for  180 
davs.  Supportine:  Shipper:  J.  H.  Baxter 
&  Co.,  P.O.  Box  568.  Renton,  Wa.>;h.  98055. 
Western  Wood  Preserving  Co..  P.O  Box 
L,  1300  Zehnder  St.,  Sumner.  Wa<^h. 
98390.  Wvckoff  Company.  1508  Peoples 
National  Bank  Bldg.,  Seattle,  Wash. 
98171.  Send  Protests  to:  L.  D.  Boone, 
Transportation  Speci^illst,  Bureau  of  Op- 
erations. Interstate  Commerce  Commis- 
sion. 858  Federal  Bldg.,  915  Second  Ave., 
Seattle,  Wash.  98174. 

No  iMC  142186  (Sub-No.  2T.^) .  filed 
July  27,  1976.  Applicant:  WHEELS 
WEST,  INC.,  612  159th  Place  S.E..  Bel- 
levue.  Wash.  98008  Applicant's  repre- 
sentative: Henry  C.  Winters.  1100  IBM 
Bldg.,  Seattle,  Wash.  98^01.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Parts  and  accessories  for 
automobiles,  fA-  trucks,  for  utility 
trailers  and  for  off-road  pneimiatlc-tlred 
machinery,  from  points  in  Indiana. 
Kentucky.  Ohio,  Michigan  and  Penn- 
sylvania, to  Boise.  Idaho  and  Seattle, 
SimnvPide.  Tacoma  and  Yakima.  Wash., 
restricted  to  a  transportation  service  to 
be  performed  under  a  continuing  con- 
tract with  Six  Robblees',  Inc.,  Seattle, 
Wa.sh.,  for  180  days.  Supporting 
shipper:  Six  Robblees',  Inc.  of  Wa.shing- 
ton,  1700  Fourth  Ave..  South.  Seattle, 
Wash.  98134.  Send  protests  to:  L.  D. 
Boone,  Transportation  SpeclaUst.  Bureau 
of     Operations,     Interstate     Commerce 
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Commission,     858    Federal    Bldg.,     915 
Second  Ave..  Seattle,  Wash.  98174. 

No.  MC   142275   (Sub-No.   ITA) ,  filed 
July  27,  1976.  AppUcant:  HAWK  INTER- 
STATE CARRIERS.  INC.,  5154  Kennedy 
Ave..  Cincinnati,  Ohio  45213.  Applicant's 
representative:      John     Nonnan,     1003 
Avonlea   Ave..    Cincinnati,    Ohio   45237. 
Authority  sought  to  operate  as  a  con- 
tract carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transpxjrting:  Paper  and 
paper  products,  shapes,  fortiis  and  strips, 
including  printed  matter  and  printed  ad- 
vertising  matter,  between  the  plantsite 
and  warehouse  facilities  of  Loroco  Indus- 
tries,   Inc.,    located   at    Cincinnati   and 
Lancaster,  Ohio,  and  the  plantsite  and 
warehouse   facilities   of   Cincinnati  Tag 
and  Supply  Company.  Cincinnati,  Ohio, 
on  the  one  hand.  and.  on  the  other,  points 
in    Arkansas,    CaUfornia,    Connecticut, 
Florida,      Georgia.      Illinois,      Indiana, 
Kansas.    Kentucky.    Maine.    Maryland, 
Michigan.    Missouri.    New    Jersey,    New 
York,    North    Carolina,    Pennsylvania, 
South  Carolina,  Tennessee,  Texas,  Vir- 
ginia. West  Virginia,  Wiscoiiisin  and  the 
District  of  Columbia,  under  a  continuing 
contract  with  Loroco  Industries,  Inc.,  and 
Cincinnati  Tag  and  Supply  Co.,  for  180 
days.  Supporting  shippers:  Lee  H.  Rozln, 
President,  Loroco  Industries,  Inc.,  5000 
Creek  Road.  Cincinnati.  Ohio  45242.  and 
David  Rosenfield.  Owner,  Cincinnati  Tag 
and   Supply   Co..    3326    Reading    Road, 
Cincinnati,  Ohio  45229.  Send  protests  to: 
Paul  J.  Lowry,  District  Supei-visor,  In- 
terstate Commerce  Commission,  Bureau 
of  Operations,  5514-B  Federal  Bldg.,  550 
Main  St.,  Cincinnati.  Ohio  45202. 

No.  MC  142295  TA.  filed  July  23,  1976. 
Applicant:  ROGER  H.  CLARK,  doing 
business  as  R.  H.  CLARK  TRUCKING, 
919 '/2  North  Randolph  Ave.,  Elkins,  W. 
Va.  26241.  Applicant's  representative: 
Harry  A.  Smith,  II,  P.O.  Box  466,  Elkins. 
W.  Va.  26241.  Authority  sought  to  oper- 
ate as  a  contract  carrier,  by  motor  vehi- 
cle, over  irregular  routes,  transporting: 
Farm  products,  and  feed.  In  bulk  and 
bags,  from  Harrisonburg  and  Roanoke, 
Va..  to  points  In  West  Virginia,  under  a 
continuing  contract  with  Southern 
States  Cooperative,  Inc.,  for  180  days. 
Supporting  shipper:  B.  A.  Pitt,  Assistant 
General  Traffic  Manager,  Southern 
States  Cooperative,  Inc.,  P.O.  Box  1656, 
Richmond,  Va.  23213.  Send  protests  to: 
H.  R.  White,  District  Supervisor,  Inter- 
state Commerce  Commission,  3108  Fed- 
eral Office  Bldg.,  500  Quarrier  St., 
Charleston,  W.  Va.  25301. 

•  No.  MC  142297  TA,  filed  July  27,  1976. 

Applicant:  CARNEX.  INC.,  24711  Flor- 
ence Road,  Statiwood,  Wash.  98292.  Ap- 
plicant's representative:  Steve  L.  Lar- 
son, 1111  American  Federal  Bldg.,  Ta- 
coma.  Wash.  98402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing:   Horsemeat   products,  from   Stan- 
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wood.  Wash.,  and  Olympia,  Wasli.,  to 
Palestine.  Tex.;  Chicago,  HI.;  and  to  the 
port  of  entry  to  Canada  on  the  border 
between  the  United  States  and  Canada, 
at  or  near  Detroit,  Mich.,  for  delivery  to 
Toronto,  Ontario  and  Montreal,  Que- 
bec, Canada,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days,  of  operating  authority.  Sup- 
porting shippers:  Northwest  Processors, 
Inc.,  Route  4,  P.O.  Box  305,  Olympia, 
Wash.  Transcontinent  Packing  Co.,  P.O. 
Box  709,  Palestine.  Tex.  75801.  Florence 
Packing  Company,  24711  Florence  Road, 
Stanwood,  Wash.  98292.  Carnex,  Inc., 
Room  425,  Cargo  Bldg.,  B,  Toronto  In- 
ternational Airport,  Toronto,  Ontario, 
Canada.  Send  protests  to:  L.  D.  Boone. 
Transportation  Specialist,  Bureau  of  Op- 
erations, Interstate  Commerce  Commis- 
.«:ion.  858  Federal  Bldg  .  Seattle.  Wash. 
98174. 

No.  MC  142300  TA,  filed  July  28,  1976. 
AppUcant:  F.  A.  F.,  INC.,  945  Dante 
Place,  Jacksonville,  Fla.  32207.  Appli- 
cant's represAitative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jaclcsonville,  Fla. 
32202.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pharma- 
ceuticals, drugs  and  related  items,  un- 
crated  (Restriction:  35  pounds  per  box — 
Maximum  weight  per  customer  per  day, 
105  pounds*,  from  Jacksonville,  Fla.,  to 
points  in  South  Carolina.  Georgia,  North 
Carolina,  Alabama  and  Tennessee,  un- 
der a  continuing  contract  with  Lawrence 
Pharmaceuticals,  Inc.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Lawrence 
Pharmaceuticals,  Inc.,  6100  Phillips 
Highway,  Jacksonville,  Pla.  32217.  Send 
protests  to:  G.  H.  Fauss,  Jr.,  District 
Supervisor,  Bureau  of  Operatio/is,  Inter- 
state Commerce  Commission,  Box  35008, 
400  West  Bay  St..  Jacksonville,  Fla. 
32202. 

Passenger  Applications 

No.  MC  126203  (Sub-No.  5TA) ,  filed 
July  27,  1976.  Applicant:  EVERETT 
CHARTER  SYSTEM,  INC.,  3131  Cedar 
St.,  Everett,  Wash.  98201.  Applicant's 
representative:  Michael  D.  Duppen thal- 
er, 607  Third  Ave.,  Seattle,  Wash.  98104. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  regu- 
lar routes,  transporting:  (1)  Passengers, 
their  baggage  and  personal  effects  in  the 
same  vehicle  with  passengers,  between 
Everett,  Wash.,  on  the  one  hand,  and 
on  the  other,  Anacortes,  Wash.,  via  U.S. 
Highway  #2  and  204  from  Everett,  to 
Frontier  Village,  thence  via  Highway  9 
to  Arlington,  thence  Highway  530  to  1-5 
to  Mt.  Vernon,  thence  Highway  20/536 
to  Anacortes,  and  return  over  the  same 
route;  and  (2)  Passengers,  their  baggage 
and  personal  effects,  between  Victoria, 
B.C.,  moving  vl4  the  International  Ferry 
Anacortes,    Wash.,    and    Sidney,    B.C., 


Canada,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup- 
porting shippers:  There  are  approxi- 
mately 9  statements  of  support  attached 
to  the  application  which  may  be  ex- 
amined at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or  cop- 
ies thereof  which  may  be  examined  at 
the  field  office  named  below.  Sent  pro- 
tests to:  L.  D.  Boone,  Transportation 
Specialist,  Bureau  of  Operations,  Inter- 
state Commerce  Commission,  858  Fed- 
eral Bldg..  915  Second  Ave..  Seattle 
Wa.sh.  98174. 

No.  MC  142294  TA,  filed  July  26,  1976. 
Applicant;  DON  C.  CHAPMAN,  doing 
business  a.s  CHAPMAN  TRANSPORTA- 
TION CO.,  405  Monroe  St.,  Kingman, 
Ariz.  86401.  Applicant's  representative: 
Don  C.  Chapman  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  a-s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers and  their  baggage,  in  both  special 
and  charter  operations,  charter  opera- 
tions oiiginating  in  Arizona,  to  points  in 
Arizona,  California,  Nevada,  Utah  and 
New  Mexico,  for  180  days.  Supporting 
shippers:  There  are  Nine  (9)  petition 
sheets  containing  178  names  and  ad- 
dresses of  individuals  supporting  instant 
application.  Send  protests  to:  Andrew 
V.  Baylor.  District  Supervisor,  Interstate 
Commerce  Commission,  Room  3427 
Federal  Bldg.,  230  N.  First  Ave.,  Phoenix 
Ariz.  85025. 


By  the  Commission. 

Robert  L.  Oswald. 
Secretary 

I  PR  Dfx-   •?&  22951  Filed  8-5-76:8:45  am| 


TRANSPORTATION  OF  "WASTE" 
PRODUCTS   FOR   REUSE  071   RECYCLING 

Special  Certificate  Letter  Notlce(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for  the 
transportation  of  "waste"  products  for 
reuse  or  recycling  in  furtherance  of  a 
recognized  pollution  control  program 
imder  the  Commission's  regulations  (49 
CFR  1062)  promulgated  in  "Waste" 
Products.  Ex  Parte  No.  MC-85,  124  MCC 
583(1976). 

An  original  and  one  copy  of  protests 
against  applicant's  participation  may  be 
filed  with  the  Interstate  Commerce  Com- 
mission on  or  before  August  26,  1976.  A 
copy  must  also  be  served  upon  applicant 
or  its  representative.  Protests  against 
the  applicant's  participation  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

If  the  applicant  is  not  otherwise  in- 
formed by  the  Commission,  operations 
may  commence  on  or  before  Septem- 
ber 7,  1976,  subject  to  Its  tariff  publica- 
tion effective  date. 
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P_4_76  (Special  Certificate — Waste 
Products)  filed  July  29,  1976.  Applicant: 
JUNEAU  TRANSIT,  INC.,  Manitowoc, 
Wis.  54220.  Applicant's  representative: 
Leslie  J.  Vallesky,  105  North  Eighth 
Street.  Manitowoc,  Wis.  54220.  Authority 
sought  to  operate  pursuant  to  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  operations  in  interstate  or 
foreign  commerce,  as  a  common  carrier 
by  motor  vehicle,  over  irregular  routes, 
in  the  transportation  of  waste  products 
for  recycling  or  reuse,  between  points  in 
Illinois,  Michigan,  Minnesota  and  Wis- 
consin, in  furtherance  of  a  recognized 
pollution  control  program  sponsored  by 
Milbrew,  Inc.  of  Juneau.  Wis.,  for  the 
piu-pose  of  recovery  of  "waste"  breviers 
yeast  for  recycling. 

By  the  Commission. 

fSEALl  Robert  L.  Oswald, 

Secrctarp. 

(FR  Doc  76  22952  Filed  8  5-76:8:45  amj 


FOURTH  SECTION  APPLICATIONS 
FOR   RELIEF 

August  3, 1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  riles  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40  <  and  filed 
within  15  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal 
Register. 

FSA  No.  43205— VoZcoriic  Scoria  or  Slag 
to  Eau  Claire,  Wisco7isin.  Filed  by 
Southwestern  Freight  Bureau.  Agent, 
(No.  B-618>,  for  interested  rail  car- 


NOTICES 

riers.  Rates  on  volcanic  scoria  or  slag, 
not  pumice  stone,  in  carloads,  as  de- 
scribed in  the  application,  from  speci- 
fied points  in  New  Mexico,  also  Plane- 
port,  Texas,  to  Eau  Claire,  Wisconsin. 

Grounds  for  relief — Market  and  carrier 
\     competition. 

Tariff — Supplement  147  to  Southwestern 
Freight  Bureau,  Agent,  tariff  SW/W- 
2006-J,  I.C.C.  No.  5056.  Rates  are  pub- 
lished to  become  effective  on  Septem- 
ber 10,  1976. 

FSA  No.  43206 — Pipeline  Rates— Petro- 
leum Products  from  the  Southwest. 
Filed  by  William.s  Pipe  Line  Company. 
I  No.  6>.  for  interested  carriers.  Rates 
on  petroleum  products,  as  described  in 
the  application,  from  points  in  Kan- 
sas, Oklahoma,  and  Texas,  to  points  in 
Missouri.  Iowa,  and  Illinois. 

Grounds  for  relief — Market  and  carrier 
competition. 

By  the  Commission. 

I  seal  I  RoBEiiT  L.  Oswald, 

Secretarp. 

|FR  Doc'.76  2J933  Filed  8  5  76;"8:45  am) 


(.Seotion  5b  Application  No.  5;   ^service  Dale 
.A\ig  3.  1976] 

RAILROAD   INTERTERRITORIAL 
AGREEMENT 

July  29.  1976. 

The  Commission  is  in  receipt  of  tlie 
above-entitled  and  numbered  application 
for  approval  of  an  agreement  under  the 
l^rovisions  of  Section  5b  of  the  Interstate 
Commerce  Act. 

Filed,  as  amended.  July  19,  1976. 

By:  Andrew  C.  Arm.strong,  (Counsel  for  East- 
ern Railroads) . 

P  R.  Blrkholz,  (Couiusel  for  Southern 
Railroads) . 

Joseph  D.  FeeneY.  and  Robert  T.  Opal,  (Coun- 
sel for  Western  Illinois  and  Illinois-Indiana 
Coal  and  Coke  Railroads). 

Ix^juls  A.  Harris,  (Counsel  for  members  of 
V.'e-teni      Railroad      Ti-afflc      As.soclatlon, 


/ 


32981-3.^001 

Southern  Ports  Foreign  Freight  Committee, 
and  Alaska  Rail-Water  Association). 
Address  Correspondence  "To: 
Louis  A.  Harris,  Associated  General  CoutLsel. 
Burlington  Northern,  Inc.,   176  East  Fifth 
Street.  St.  Paul,  MN  55101, 

Agreement  involves:  Organization, 
practices,  and  procedures  between  and 
among  rail  common  carrier  members  in 
Eastern.  Southern,  and  Western  terri-  — 
tories.  and  jointly  with  water  common 
carriers  in  the  Alaskan  Trade  and  the 
Alaskan  Railroad,  for  the  joint  consider- 
ation, initiation,  or  establishment  of  in- 
terterritorial  rates  and  related  matters 
and  rules  and  regulations  pertaining 
thereto,  governing  the  transj^ortation  of 
property  between  points  in  the  United 
States  which  involve  or  affect,  either  di- 
rectly or  by  interrelation,  carriers  party 
to  agreements  in  two  or  more  of  the 
above  specified  territories;  and  pro- 
cedures for  the  processing  of  interterri- 
torial  traffic  ntatters  by  the  Uniform 
Classification  Committee,  the  National 
Perishable  Freight  Committee,  and  the 
National  Diversion  and  Reconsignment 
Committee. 

Tlie  complete  application  may  be  in- 
spected at  the  Office  of  the  Commission 
in  Washington.  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter. As  pi-ovided  by  the  General  Rules 
of  Practice  of  the  Commission,  pei.sons 
other  than  applicants  .should  fully  dis- 
close their  interest  and  the  position  they 
intend  to  take  with  respect  to  the  ap- 
plication. Otherwise,  the  Commission,  in 
its  di.scietion.  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or 
formal  hearing. 

Robert  L.  Oswald, 

Secretary. 

(PR  Doc  76-229(54  Filed  8  5  76:8:45  ftmj- 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[  17  CFR  Part  240  ] 

imifase  Nos.   33-5731:    34-12676;    40  938(5: 
File  No.  S7-C49I 

TENDER  OFFERS 

Rules  and  Schedules 

The  Securities  and  Exchange  Commis- 
sion today  proposed  for  comment  certain 
rules  and  related  schedules  under  Sec- 
tions 141  d)  and  14<e>  of  the  Securities 
Exchange  Act  of  1934  '"Exchange  Act") 
tl5  U.S.C.  78a  et  seq  ,  as  amended  by 
Pub.  L.  No.  94-29  fJune  4,  1973  >]  with 
respect  to  tender  offers.  If  adopt€d,  these 
proposals  would  augment  the  present 
Ktatutorj-  requirements  by  providing 
specific  disclosure  and  dissemination  re- 
quirements, additional  substantive  regu- 
latory protections,  particular  antifraud 
provisions  and  other  regulations  with  re- 
spect to  certain  cash  tender  offers  and 
exchange  offers.  The  proposals,  which 
are  based  in  part  on  the  record  in  the 
Commission's  Public  Fact-Finding  Inves- 
tigation in  the  Matter  of  Beneficial  Own- 
ership. Takeovers  and  Acquisitions  by 
Foreign  and  Domestic  Persons  ("Tender 
Offer  Hearings" J.'  are  not  applicable  to 
presently  pending  tender  offers  or  to 
tender  offers  announced  prior  to  the  ac- 
tual adoption  and  effectiveness  of  any  of 
the  proposals  contained  herein.  Inter- 
ested persons  are  invited  to  submit  their 
written  comments  on  the  proposals  by 
September  30.  1976. 

The  Commissions  primary  mandate 
under  the  federal  securities  laws  Is  to 
protect  investors  and  to  act  In  the  public 
interest.  In  the  context  of  tender  offers, 
the  Commission  is  empowered  to  require 
full  and  fair  disclosure  for  the  benefit 
of  Investors  and  to  permit  both  the  per- 
son making  the  tender  offer  'the  "bid- 
der") and  the  management  of  the  com- 
pany whose  securities  are  being  sought 
•  the  "subject  company")  sm  equal  op- 
portunity to  fairly  present  their  posi- 
tions. The  Commission  is  mindful  that 
any  efforts  to  benefit  investors  in  this 
area  must  be  made  without  tipping  the 
balance  of  regulation  in  favor  of  either 
the  bidder  or  the  subject  company. 

Accordingly,  the  Commission  has  re- 
examined its  present  disclo.sure  require- 
ments relating  to  persons  making  tender 
offers.  Proposed  Schedule  14I>-1  [  17  CFR 
240.14d-100]  for  tender  offer  statements 
contains  several  new  items  not  contained 
in  current  Schedule  13D  (17  CFR  240.- 
13d-101]  'which  is  now  used  for  acquisi- 
tion statementsiand  tender  offer  state- 
ments) and  several  significant  modifica- 
tions of  items  mat  are  in  Schedule  13D. 
A  new  Item  3  would  require  disclosure 
of  business  relationships  and  transac- 
tions between  the  bidder  and  the  subject 
company  during  the  past  three  years  and 
•would  call  for  disclosure  of  any  negoti- 
ations between  those  parties  relating  to 


i  Securities  Act  Release  Xos.  5529  (Septem- 
hei  9,  1974)  (39  PR  33835)  and  6538  (Novem- 
ber 5,  1974)    (39  FR  41223). 
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tlie  tender  offer  and  other  Ki>ecified 
t  i-ansactlons  or  pi-oposals  A  new  Item  9 
would  require  additional  disclosures  in- 
cluding financial  statements  and  the  ap- 
plicability of  anti-trust  laws  and  margin 
requirements  when  such  Information 
would  be  material  to  a  reasonable  share- 
holder in  deciding  whether  to  tender,  sell 
or  hold  securities  being  sought  in  the 
tender  offer.  A  revised  Item  4  would  re- 
quire additional  disclosure  regarding  a 
bidder's  source  of  funds  including  how 
the  bidder  plans  to  repay  any  loan.  A 
revised  Item  5  would  require  disclosure 
of  a  bidder's  plans  or  proposals  regard- 
less of  whether  the  bidder  is  seeking  con- 
trol of  the  subject  company. 

To  insure  that  investors  have  an  ade- 
quate opportunity  t«  consider  the  more 
meaningful  disclosures  required  by  those 
proposals,  the  Commission  is  also  pro- 
ix)sing  ceitain  dissemination  rules  de- 
signed to  encourage  prompt  and  wide- 
spread communications  of  cash  tender 
offers  through  the  use  of:  stockholder 
lists,  which  for  the  first  time  would  be 
available  under  SEC  rules;  summary  ad- 
vertisements containing  an  undertaking 
to  transmit  complete  materials  upon  re- 
quest; or  long  form  publication  of  the 
entire  offer,  which  is  the  current  practice 
In  connection  with  conventional  cash 
tender  offers. 

The  Commission  has  also  re-examined 
the  present  disclosure  requirements  re- 
lating to  subject  companies  and  other 
persons  making  a  solicitation  or  recom- 
mendation in  connection  with  a  tender 
offer  and  Is  now  proposing  Schedule 
14I>-4  [17  CFR  240.14d-101]  to  replace 
current  Schedule  14D  [17  CFR  240.14d- 
1011.  Although  the  proposed  schedule 
generally  conforms  to  the  current  one, 
several  additional  Items  would  be  in- 
cluded and  several  items  w6uld  be  modi- 
fied. For  example,  disclosure  of  actual  or 
ixjtential  conflicts  of  interest  between 
the  person  filing  the  statement  and  the 
subject  company,  the  bidder  or  their  re- 
spective affiliates  may  be  required  in  the 
description  of  contracts,  understandings, 
or  other  relationships  between  such  per- 
sons pursuant  to  Item  3  ( b » . 

To  further  in.sure  that  investors  have 
an  adequate  opportunity  to  consider 
communications  from  the  bidder  as  well 
as  the  subject  company  in  deciding 
whether  to  sell,  tender  or  hold  part  or 
all  of  their  secuilties,  the  Commission  Ls 
also  proposing  rules  that:  require  all 
tender  offers  to  remain  oi^en  for  at  least 
fifteen  business  days  and  for  at  least  ten 
business  days  after  any  increase  by  the 
bidder  in  the  offered  consideration;  pro- 
vide witlidrawal  right*  for  shares  de- 
posited by  investors  during  the  first  ten 
business  days  of  an  offer  and  other  with- 
drawal rights  in  the  event  of  a  competing 
tender  offer;  and  permit  bidders  to  ex- 
tend pro  rata  acceptance  rights  through- 
out a  tender  offer. 

To  facilitate  the  communication  of 
complete  information  to  the  trading 
markets  and  to  assist  the  national  secu- 
rities exchanges  and  tlie  National  Asstf^ 
elation  of  Securities  Dealers,  Inc.  in 
carrying  out  their  re.'^ponslbilities  of  self- 


regulation  under  the  federal  securities 
laws,  the  Commission  for  the  first  time  is 
proposing  rules  that  would  require  copies 
of  schedules  filed  by  the  bidder  and  per- 
sons making  a  solicitation  or  recommen- 
dation to  be  mailed  to  such  organi- 
zatrons. 

The  Commission  is  also  proposing 
anti-fraud  and  other  provisions  to  curb 
certain  apparent  abuses  in  connection 
with  tender  offers.  Tlie  intended  effect  of 
such  proposals  Is  to  require  prompt 
status  reports  w^henever  a  tender  offer 
Is  extended;  to  require  prompt  payment 
oi-  return  of  securities  after  the  expira- 
tion of  a  tender  offer;  and  to  prohibit 
direct  and  indirect  purchases  of  certain 
securities  by  a  bidder  immediately  after 
termination  o*.a  tender  offer  whether  or 
not  it  was  sucogssful. 

It  should  be  noted  that  proposed  Rules 
14d-2  [17  CFR  240.14d-2J  and  14d-4 
[17  CFR  240.14d-4]  would  require  that 
nonrefundable  fees  be  paid  when  tlie 
initial  Schedule  14D-1  or  Schedule  14D-4 
is  filed  with  the  Commission.  Under  these 
proposals,  no  additional  filing  fees  would 
be  required  for  amendments  to  either 
schedule.  The  Commission  plans  to  pro- 
pose a  formal  fee  structure  for  all  Wil- 
liams Act  filings  in  a  subsequent  release. 
The  detei-mination  of  such  fees  by  the 
Commission  will  take  into  consideration 
the  direct  and  indirect  cost  to  the  Gov- 
ernment, the  value  to  the  recipient,  pub- 
lic policy  or  interest  served  and  other 
pertinent  factors.- 

Thls  release  contains  a  general  de- 
scription of  the  legislative  and  admin- 
istrative background  of  the  proposals 
and  a  synopsis  of  the  specific  proposals 
to  assist  in  a  better  imderstanding  of 
their  provisions.  However,  attention  is 
directed  to  the  proposals  themselves  for 
a  more  complete  understanding. 

I.  Background 

The  Williams  Act  Amendments  to  the 
Exchange  Act  provided  for  federal  reg- 
tilatlon  of  tender  offers.  Section  14<d) 
of  the  Exchange  Act  Is  applicable  to 
classes  of  equity  securities  which  are  reg- 
istered pursuant  to  Section  12  of  the  Ex- 
change Act,  or  which  would  have  been 
required  to  be  registered  pui-suant  to  that 
Section  except  for  a  specific  statutory 
exemption  for  Insurance  companies  or 
which  have  been  Lssued  by  a  closed -end 
Investment  company  registered  under  the 
Investment  Company  Act  of  1940.  Gen- 
erally. Section  14(d)  makes  it  unlawful 
for  any  person  (or  group  of  persons)  to 
make  a  tender  offer  for  or  request  or 
invitation  for  tenders  of  such  securities 
which.  If  successful,  would  result  In  that 
person  being  the  direct  or  indirect  bene- 
ficial owner  of  more  than  5  percent  of  a 
class  of  such  securities  unless  that  per- 
son, at  the  time  of  publication  or  distri- 
bution of  the  tender  offer,  has  filed  with 
the  Commission  a  statement  disclosing 
the  Information  specified  in  Section  13(d) 
as  well  as  such  other  Infomiatlpn  re- 


•  Independent  Office.<»  Appropriations  Act, 
31  U.S.C.  483(a). 


FEDERAL   REGISTER,    VOL.    41,    NC.    1 53— FRIDAY,   AUGUST   6,    1976 


quired  by  the  Commission's  rules.  Among 
other  things,  Section  14(d)  also  contains 
regulatory  provisions  relating  to  share- 
holders' withdrawal  rights  and  their  pro- 
rata acceptance  rights,  as  well  as  the  bid- 
der's obligation  to  treat  all  tendering 
shareholders  equally  with  respect  to  any 
increase  in  the  offered  consideration. 
Section  14(d)  (4 >  requires  that  all  rec- 
ommendations relating  to  tender  offers 
be  made  in  accordance  with  rules 
adopted  by  the  Commission.  Section 
14(e),  which  is  applicable  to  all  tender 
offers  and  recommendations  related 
thereto,  makes  it  unlawful  for  any  per- 
son to  make  any  untrue  statement  of  a 
material  fact  or  to  omit  to  state  any  nec- 
essary fact  or  to  engage  in  any  fraudu- 
lent, deceptive  or  manipulative  acts  or 
practices  in  connection  with  any  actual 
or  planned  tender  offer. 

In  passing  the  Williams  Act.  P.L.  90- 
439,  in  1968,  Congress  recognized  that 
although  "takeover  bids  should  not  be 
discouraged," '  regulation  of  tender  of- 
fers was  necessary  for  the  purposes  of 
disclosure  of  material  information  and 
substantive  protection  to  Investors.'  The 
approach  was  considered  necessary 
because: 

The  competence  and  Integrity  of  a  com- 
pany's management  and  of  those  persons  who 
seek  management  positions,  are  of  vital  im- 
portance to  stockholders.  Secrecy  in  this  area 
Is  inconsistent  with  the  expectations  of  the 
people  who  Invest  in  the  securities  of  pub- 
licly held  corporations  and  Impair  public 
confidence  in  securities  as  a  medium  of 
Investment.^ 

Congress  also  heard  testimony  about 
the  need  to  provide  adequate  communi- 
cation with  the  shareholders  and  to  In- 
sure suCQcient  time  to  make  an  invest- 
ment decision  in  order  to  avoid  undue 
pressure  on  shareholders  during  a  tender 
offer.* 

However,  in  adopting  this  approach 
Congress  was  aware  of  the  positions  of 
the  bidder  and  the  company  whose  secu- 
rities are  being  sought  in  a  tender  offer 
and  therefore  took: 

•  •  •  extreme  care  to  avoid  tipping  the 
balance  of  regulation  either  in  favor  of  man- 
agement or  In  favor  of  the  person  making 
the  takeover  bid.  The  bill  Is  designed  to  re- 
quire full  and  fair  disclosure  for  the  benefit 
of  Investors  while  at  the  same  time  provid- 
ing the  offeror  and  management  equal  oppor- 
tunity to  fairly  present  their  case." 

In  order  to  immediately  iriiplement  this 
statutory  framework  the  Commission 
adopted  emergency  rules  and  regulations 
imder  the  Williams  Act  Amendments.' 


>S.  Rep.  No.  650,  90th  Cong.  1st  Sess  3 
(1967). 

'Id.  at  1.  I 

=  Id.  at  2. 

•See  generally,  testimony  of  Hon.  Manuel 
P.  Cohen,  Chairman  SEC,  Hearings  on  S.  610 
Before  the  Subcomm.  on  Securities  of  the 
Senate  Comm.  on  Banking  and  Currency,  90th 
Cong..  1st  sess.  (1967). 

'  S.  Rep.  No.  550,  90th  Cong.,  1st  Sess.  3 
(1967). 

•Exchange  Act  Release  No.  8370  (July  30, 
1968)  (33  FR  11016)  amended  by  Release  No. 
8393  (August  30,  1968)  (33  FR  13036).  Sea 
also  Release  No.  8556  (March  24.  1969)  (34 
FR  6101). 
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Subsequent  to  the  passage  of  the  1970 
Williams  Act  Amendments.  P.L.  91-567.' 
which  provided  additional  investor  pro- 
tection in  the  context  of  tencier-  offers, 
the  Commission  made  further  amend- 
ments to  its  rules.-" 

In  November  and  December  1974.  the 
Commission  conducted  Its  Tender  Offer 
Hearings.  The  written  and  oral  testimony 
of  witnesses  and  letters  of  comment  from 
interested  persons  highlighted  ceitain  is- 
sues such  as  the  definition  of  the  term 
"tender  offer."  communications  with 
shareholdei-s.  adequate  time  for  share- 
holders to  evaluate  tender  offers  and 
make  investment  decisions  and  disclosure 
pertaining  to  tender  offei-s. 

On  the  basis  of  the  Tender  Offer  Hear- 
ings, Congressional  hearings,  judicial 
decisions  and  the  Commission  experience 
with  the  present  regulatory  framework, 
the  Commission  is  proposing  rules  and 
schedules  Intended  to  provide  more  ef- 
fective disclosure,  communication  and 
substantive  regulation  of  tender  offers 
while  maintaining  the  balance  between 
the  bidder  and  the  company  whose  secu- 
rities are  being  sought  by  the  tender  offer. 
The  Commission  is  of  the  view  that  these 
proposals,  if  adopted,  would  carry  out  the 
Congressional  intent  in  enacting  Sections 
14'd>  and  14(e). 

II.    Definition   of   the   Term   "Tender 
Offer  " 

Although  testimony  and  letters  of  com- 
ment were  received  at  the  Tender  Offer 
Hearings  on  the  definition  of  the  term 
"tender  offer,"  no  consensus  of  opinion 
was  reached  on  the  meaning  of  the  term. 
Several  commentators  suggested  exemp- 
tive  provisions  having  the  effect  of  ex- 
cluding particular  types  of  transactions 
from  the  definition  of  the  term,  such  as 
offers  made  to  a  small  group  of  share- 
holders. However,  it  is  the  Commission's 
view  that  such  exemptions  are  not  prop- 
er unless  a  definition  of  the  term  is  first 
established.  In  light  of  the  record  of  the 
Tender  Offer  Hearings,  the  Commission's 
position  at  this  time  is  that  a  definition 
of  the  term  "tender  offer"  is  neither  ap- 
propriate nor  necessary.  ITils  position  is 
premised  on  the  dynamic  nature  of  these 
transactions  and  the  need  of  the  Com- 
mission to  remain  flexible  in  determining 
what  tj'pes  of  transactions,  either  present 
or  yet  to  be  devised,  are  or  should  be  en- 
compassed by  the  term.  Therefore,  the 
Commission  specifically  declines  to  pro- 
pose a  definition  of  the  term  "tender 
offer." 

Tlie  Commission's  position  should  In 
no  way  be  construed  to  mean  that  the 
term  applies  only  to  so-called  conven- 
tional tender  offers  whereby  an  offer  is 
published  by  a  person  requesting  that  all 
or  a  portion  of  a  class  of  a  company's 
securities  be  deposited  during  a  fixed 


•H.R.  Rep.  No.  91-1655,  91st  Cong.,  2d  Sess. 
(1970). 

'"Exchange  Act  Release  No.  9060  (January 
18,  1971)  (36  PR  976).  The  Commission  ha-s 
also  adopted  rules  relating  to  short-tender- 
ing of  securities  (17  CFR  240.10b-4)  and 
purchases  during  a  tender  offer  by  a  bidder 
other  than  pursuant  to  such  offer  (17  CFR 
240.10b-13). 
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'period  of  time  so  that  such  peison  may 
purchase  such  securities  at  a  specified 
price  (whether  cash  and/or  securities' 
and  subject  to  specified  conditions.  But 
rather,  the  term  is  to  t>e  interpreted 
flexibility  and  applies  to  special  bids;" 
purchases  resulting  from  widespread 
solicitations  by  means  of  mailings,  tele- 
phone calls  and  personal  visits;  "  and 
any  transaction  where  the  conduct  of 
the  person  seeking  control  causes  pres- 
sures to  be  put  on  shareholders  similar 
to  tliose  attendant  to  a  conventional 
tender  offer.  ^ 

III.  Synopsis  of  Proposals 

A.    PROPOSED    RULE    14d-l  :    CERTAIN 
definitions    [17    CFR    240.14d-l] 

At  present.  Regulation  14D  [17  CFR 
240.14d-l  through  240.14d-1011  does  not 
contain  a  definitional  section.  In  order  to 
clarify  terms  frequently  used  in  the  pro- 
posed rules  and  schedules,  the  Commis- 
sion is  proposing  Rule  14d-l.  The  deci- 
sion by  the  Commission  not  to  define  the 
term  "tender  offer"  at  this  time  Is  dis- 
cussed above.  The  terms  "bidder"  and 
"subject  company"  provide  short-hand 
references  to  the  principal  participsmts 
in  a  tender  offer.  The  term  "tender  offer 
material"  is  a  non-exclusive  reference  to 
the  types  of  Information  that  are  re- 
quired to  be  disseminated  to  security 
holders  by  means  of  the  summai-y  pub- 
lication and  the  stockholder  list  proce- 
dures set  forth  in  proposed  Rule  14d-3. 

B.,  PROPOSED  RULE  14d-2:  FILING  OF  TENDER 
OFFER   STATEMENT    [17    CFR    240.14d-2] 

Section  14(d)(1).  the  provisions  of 
which  are  more  fully  described  above, 
sets  forth  filing  requirements  applicable 
to  all  tender  offei-s.  At  the  present  time, 
a  person  soliciting  tenders  must  file  with 
the  Conimission  a  statement  containing 
the  information  specified  in  Schedule 
13D  prior  to  the  time  the  offer,  request 
or  invitation  is  first  sent  or  given  to  secu- 
rity holders.  Copies  of  the  statements  in 
the  form  filed  with  the  Commission  are 
required  to  be  sent  to  the  Issuer  not  later 
than  the  date  such  material  is  first  pub- 
lished, sent  or  given  to  security  holders. 
These  requirements  also  apply  to  any  ad- 
diticwial  material  soliciting  or  requesting 
tendfer  offers  after  the  initial  solicitation. 
The  provisions  of  present  Rule  14d-l  [17 
CFR  240.l4d-l]  parallel  those  of  Section 
14(d)(1). 

With  certain  changes,  the  provisions 
of  proposed  Rule  14d-2  would  generally 
conform  to  the  present  filing  framework. 
Under  proposed  Ri^e  14d-2(a).  the  bid- 
der would  be  required  to  take  certain  ac- 
tions prior  to  or  simultaneously  with  the 
time  the  tender  offer  is  first  published, 
sent  or  given  to  security  holders.  In  ad- 
dition to  making  a  filing  with  the  Com- 
mission and  a  transmittal  to  the  subject 
company,  the  bidder  would  be  required 
to  transmit  a  copy  of  the  proposed 
Schedule  140-1  with  exhibits  to  any  nai- 


"  Exchange  Act  Release  No.  8391  (August 
30.  1968)    (44  FR  13036). 

"  "Cattlemen's  Investment  Co.  y.  Fears." 
343  P.  Supp.  1248  (VP.D.  Okla  1972). 
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tlonal  securities  exchange  where  the 
class  of  the  subject  company's  securities 
sought  by  the  tender  offer  is  traded  and 
to  the  National  Association  ofBeQurlties 
r>ealers,  Inc.  ('NASD")  if  such  class  of 
the  subject  company's  securlites  Is  traded 
in  the  over-the-counter  market.  The 
•  Commission  recognizes  the  unsettling  ef- 
fect that  tender  offers  have  on  trading 
markets  and  believes  that  this  proposal 
will  Insure  that  seciirities  exchanges  and 
the  NASD  have  direct  access  to  complete 
information  during  a  tender  offer.  The 
transmittals  to  the  subject  compan3-, 
securities  exchanges  and  the  NASD 
would  be  made  by  registered  or  certified 
mail. 

Proposed  Rule  14d-2ib)  would  require 
a  similar  filing  and  mailing  procedure 
with  regard  to  additional  material  solic- 
iting or  requesting  tender  offers  subse- 
quent to  the  filing  of  a  Schedule  14D-1 
pursuant  to  paragraph  (a)  of  this  rule. 
However,  additional  material  which  only 
reports  the  number  of  shares  deposited 
to  date  and  or 'announces  an  extension 

of  time  lor  depositing'  securities  pursu- 
ant to  a  tender  offer  would  be  deemed  to 
meet  the  requirements  of  Section  14(d) 

(1)  If  filed  with  the  Commission  within 
two  business  days  after  It  is  first  pub- 
lished, sent  or  given  to  .security  holders. 
This  exception  would  not  apply  to  the  re- 
quirement that  a  copy  of  such  additional 
material  be  mailed  to  the  subject  com- 
pany, securities  exchanges  and  the  NASD 
prior  to  or  simultaneously  with  the  time 
such  additional  material  Is  first  pub- 
lished, sent  or  given  to  security  holders. 
The  CommL=;sion  received  testimony  at 
the  Tender  Offer  Hearings  about  the 
logistical  problems  of  filing  such  limited, 
but  Important,  additional  material  with 
the  Commission  prior  to  Its  public  re- 
lease. The  Commission  believes  that  this 
exception  would  facihtate  rapid  com- 
munication of  such  limited  additional 
material  to  shareholders  and  would  re- 
solve any  procedural  difficulties  incurred 
in  such  communication. 

Material  changes  to  infonnation  in  the 
Schedule  14D-1  filed  in  accordance  with 
subparagraph  (axn  of  this  proposed 
rule  would  be  required  to  be  rromptly 
filed  with  the  Commission  and  mailed  to 
the  subject  company,  securities  ex- 
changes and  the  NASD  In  the  same 
manner  as  required  by  paragraph  'ai  of 
thLs  rule. 

C.    PROPOSED  RULE    14d-3:    COMMUNICATION 
OF  CASH  TENDER  OFFERS  (  17  CFR  240.14d-3] 

Although  present  Rule  14d-l<c)  spe- 
cifies certain  information  which  must  be 
Included  when  tender  offers  are  pub- 
lished, sent  or  given  to  security  holders, 
it  does  not  specify  any  particular  method 
of  disseminating  such  Information.  Pro- 
posetl  Rule  14d-3  would  establish  stand- 
ards whereby  information  communicated 
in  compliance  with  its  provisions  would 
be  deemed  "published  or  sent  or  given  to 
security  holders"  for  the  purposes  of 
Section  14<di(li  The  propo.sed  rule 
woiild  pertain  only  to  cash  tender  offers 
and  Is  not  Intended  by  the  Commission 
to  be  a  mandatory  or  exclasive  regulation 
of  such  offers. 


Tiie  proposed  rule  covers  three  alter- 
native methods  of  communicating  cash 
tender  offers:  long  form  publication; 
summary  publication;  and  use  of  stock- 
holder lists  to  assist  direct  commimica- 
tlon.  So  long  as  a  bidder  fully  complies 
with  the  requirements  of  any  one  of  the 
three  methods,  the  bidder  can  utilize 
either  of  the  other  two  methods  in  whole 
or  In  part.  Thus,  the  three  methods  are 
not  in  any  way  mutually  exclusive. 

The  long  form  publication  of  proposed 
Rule  14d-3(a)  is  substantially  equivalent 
to  the  current  practice  with  respect  to 
conventional  tender  offers.  The  summary 
publication  of  proposed  Rule  14d-3(b) 
would  require  that  at  least  certain  spe- 
cified material  information  appear  in  a 
summarj'  advertisement  and  would  pro- 
vide for  security  holders  to  be  able  to 
promptly  obtain  the  bidder's  tender  offer 
materials  at  the  bidder's  expense.  In 
order  to  comply  with  the  provisions  of 
this  subsection,  the  bidder  would  be  re- 
quired to  have  sufficient  copies  of  the 
tender  offer  materials  available  for  dis- 
tribution when  the  summary  advertise- 
ment appears.  The  CommLssion  believes 
that  this  method  of  communication  will 
decrease  the  escalating  costs  and  sched- 
uling problems  associated  with  publLsh- 
ing  conventional  tender  offers  in  news- 
papers while,  at  the  same  time,  insuring 
dissemination  of  the  tender  offer  mate- 
rials to  record  owners  and  beneficial 
owners  who  desire  to  consider  more  com- 
plete information. 

The  third  method  of  communication 
Is  the  use  of  stockholder  lists  by  the  bid- 
der. After  the  bidder  has  obtained  the 
listG  from  the  subject  company  pursuant 
to  proposed  Rule  14e-l.  which  Is  dis- 
cussed below,  or  through  other  means, 
the  bidder  would  be  required  to  mail  its 
tender  offer  materials  to  all  the  persons 
named  on  the  stockholder  list  and  to  fur- 
nish sufficient  sets  of  tender  offer  mate- 
rials to  brokers,  banks  and  similar  per- 
sons whose  name  appears  or  whose 
nominee  appears  on  the  stockholder  list 
or  who  Is  listed  as  a  participant  in  the 
clearing  agency's  security  position  list- 
ing. The  Commission  Is  aware  that  ac- 
cess to  shareholder  lists  is  also  a  matter 
of  state  corporation  law  and  recognizes 
that,  If  adopted,  thLs  rule  would  make 
stockholder  lists  available  to  bidders  In 
the  context  of  cash  tender  offers  for  the 
first  time  under  the  federal  securities 
laws.  Therefore,  the  Commission  speci- 
fically invites  comments  on  its  rulemak- 
ing authority  concerning  the  use  of 
shareholder  lists  and  any  conflict  with 
state  law  which  would  not  be  in  the  pub- 
lic interest  or  for  the  protection  of  in- 
vestors, y^ 

By  encourftgfmg  the  prompt  and  wide- 
spread dissemination  of  cash  tender  of- 
fers, proposed  Rule  14d-3  is  Intended  to 
afford  a  greater  niunber  of  security  hold- 
ers the  opiJortunlty  to  consider  and  eval- 
uate the  disclosures  required  by  other 
proposals.  However,  specific  comments 
are  Invited  whether  the  three  proposed 
alteraative  methods  of  communication 
will  be  sufficient  to  accomplish  public  dis- 
closuie  of  the  tender  offer  to  security 


holders  and  trading  markets  or  whether 
additional  measures  are  necessary. 

D.  PROPOSED  RULE  14D-4:  FILING  OF  RECOM- 
MENDATION STATEMENT   1 17  CFR  240.14D- 

4l 

Rule  14d-4  presently  requires  that, 
with  certain  exceptions,  persons  making 
a  solicitation  or  recommendation  to  se- 
curity holders  to  accept  or  reject  a  tender 
offer  subject  to  Section  14(d)  of  the  Act 
must  file  with  the  Commission  a  state- 
ment containing  the  information  speci- 
fied by  current  Schedule  14D  at  the  time 
such  solicitation  or  recommendation  is 
fii-st  published,  sent  or  given  to  such 
security  holders.  Amendments  to  such 
statements  are  also  required  to  be 
promptly  filed  with  the  Commission. 

Proposed  Rule  14d-4  would  generally 
conform  to  the  present  framework.  In- 
stead of  present  Schedule  14D,  a  pro- 
posed Schedule  14D-4.  described  below, 
would  be  filed  with  the  Commission  and 
sent  by  registered  or  certified  mail  to  the 
bidder,  any  national  securities  exchange 
where  the  securities  being  sought  by  the 
tender  offer  are  traded  and  to  the  NASD 
If  the  securities  are  traded  in  the  over- 
the-counter  market.  Proposed  Rule  14d-4 
'a>  would  require  that  these  actions  oc- 
cur simultaneously  with  or  prior  to  the 
time  that  the  solicitation  or  recom- 
mendation, whether  oral  or  written,  is 
first  made  to  security  holders. 

Under  proposed  Rule  14d-4(b),  mate- 
rial changes  in  tlie  inf  oi-mation  contained 
in  the  Schedule  14D-4  would  be  promptly 
filed  as  amendments  to  that  Schedule 
and  would  be  promptly  sent  by  registered 
or  certified  mail  to  national  securities  ex- 
changes and  the  NASD,  if  applicable. 

As  In  present  Rule  14d-4(c),  proposed 
Rule  14d-4fc>  would  establish  minimum 
informational  requirements  for  the  solic- 
itation or  recommendation  tliat  is  com- 
municated to  security  holder.s.  The  pres- 
ent disclosure  regarding  arrangements  or 
understandings  pertaining  to  the  solici- 
tation between  the  person  filing  the 
statement  and  the  bidder  and  thj  subject 
company  would  be  expanded  to  Include 
all  contracts,  an-angements,  understand- 
ings and  relationships  between  such  per- 
•  sons.  In  addition,  recent  transactions  by 
the  person  filing  the  statement.  Its  ex- 
ecutive officers,  directors,  affiliates  and 
subsidiaries  in  the  securities  being  sought 
by  the  tender  offer  would  be  disclosed. 
The  Commission  believes  that  this  addi- 
tional disclosure  will  assist  security  hold- 
ers in  evaluating  a  solicitation  or  recom- 
mendation. 

The  exceptions  to  the  proposed  rule 
which  are  contained  in  proposed  Rule 
14d-4(di  are  substantially  similar  to  the 
exceptions  provided  by  present  Rule  14d- 
4(a)  (1)  and  (2)  (17  CFR  240.14d-4(a) 
(1)  and  (2)  ]  and  present  Rule  14d-2(e) 
and  (f )  tl7  CFR  240.14d-2  (e)  and  (f )  1. 
Proposed  Rule  14d-(c)(4)  provides  an 
exemption  for  a  subject  company's  Ini- 
tial, limited  commimication  regarding  a 
tender  offer  and  would  establish  definite 
periods  for  transmittal  of  a  subsequent 
communication  to  Insure  that  security 
holders  have  adequate  time  to  consider 
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the  subject  company's  position  In  making 
their  Investment  declston.  Under  thto 
proposal.  suc*i  a  subsequent  communica- 
tion mtist  contain  a  recommendation  to 
accept  or  il^Fect  a  tender  offer  or  miist 
Indicate  management's  decisi<Mi  not  to 
make  a  recommendation. 

E.  PROPOSED  RXTLX  14d^B:  ADDITIONAL  WITH- 
DRAWAL SIGHTS    [17   CFR  240.14d-S] 

Section  14(d)  (5)  provides  an  uncon- 
ditional right  of  withdrawal  to  persons 
who  have  deposited  securities  pursuant 
to  a  tender  offer  for  seven  days  after  the 
time  definitive  copies  of  such  offer  are 
first  published,  sent  or  given  to  security 
holders.  Additionally,  the  Section  pro- 
vides a  right  of  withdrawal  at  any  time 
after  sixty  days  after  the  date  of  the 
original  offer,  if  the  shares  deposited 
have  not  been  accepted  for  payment  by 
the  bidder  by  that  time. 

Extensive  testimony  was  received  at 
the  Tender  Offer  Hearings  concerning 
withdrawal  rights.  This  testimony  raised 

questions  about  the  effectiveness  of  the 

seven  day  withdrawal  right  and  pointed 
out  that,  with  the  possible  exception  of 
the  sixty  day  provision.  Section  14(d)  (5) 
does  not  cover  withdrawal  in  a  competing 
tender  offer  situation. 

The  Commission  believes  that  a  de- 
positor should  not  be  p>ermltted  to  with- 
draw any  or  all  securities  deposited  dur- 
ing the  entire  period  that  the  offer  Is 
open.  At  some  point  prior  to  expiration 
of  its  offer,  the  bidder  should  have  the 
opportunity  to  ascertain  the  number  of 
securities  deposited  In  order  lo  detefmine 
whether  or  not  to  accept  securities  for 
purchase  or  to  extend  or  change  other 
terms  of  the  tender  offer.  However,  In 
light  of  proposed  Rule  14e-2(a),  dis- 
cussed below,  which  would  establish  a 
fifteen  business  days  minimum  period 
that  an  offer  must  remain  open  and  the 
testimony  at  the  Tender  Offer  Hearings, 
proposed  Rule  14d-5(a)  would  extend 
the  seven  day  withdrawal  right  to  ten 
business  days.  The  proposed  rule  would 
also  provide  a  withdrawal  right  for  any 
or  aU  securities  deposited  but  not  ac- 
cepted for  payment  bv  the  bidder  for 
seven  business  days  following  the  date  a 
proixised  Schediile  14D-1  Is  filed  with  the 
Commission  relating  to  a  competing  ten- 
der offer  by  a  subsequent  bidder.  The 
Commission  believes  this  provision  would 
affprd  a  further  protection  to  share- 
holders and  would  not  create  an  undue 
burden  on  a  bidder. 

F.  PROPOSED  RULE  14D-6:  PURCHASE  AFTER 
TERMINATION  OF  A  TENDER  OFFER  [  17  CFR 
240.14D-6] 

At  present.  Regulation  14D  does  not 
provide  for  the  Integration  of  purchases 
by  the  bidder  either  before  the  com- 
mencement of  the  tender  offer  or  after 
Its  termination  with  those  purchases 
made  by  the  bidder  pursuant  to  the  ten- 
der offer.  Under  proposed  Rule  14d-8(a), 
<^>en  market,  private  or  other  purchases 
of  certain  securities,  described  below,  by 
either  the  biddo'  or  Its  affiliates  within 
forty  business  days  after  the  tCTinlnatlon 
of  the  bidder's  tender  offer  would  be  Inte- 


grated with  and  deemed  a  part  of  the 
tender  offer  only  for  the  purposes  of  Sec- 
tion 14(d)  of  the  Exchange  Act.  The 
proposed  rule  would'be  triggered  by  the 
termination  of  the  bidder's  tender  offer, 
\rtiich  would  be  determined  by  the  date 
the  tender  offer  actually  ended,  rather 
than  the  scheduled  date  of  expiration  of 
the  tender  offer  or  any  extensions  there- 
of. Thus,  unsuccessful  or  partially  suc- 
cessful tender  offers  would  also  be  cov- 
ered by  the  proposed  rule. 

The  Integration   provisions  of   pro- 
posed Rule  14d-6fa)  would  apply  to  post- 
termination  purchases  of  the  securities 
described   in    proposed   Rule    14d-6fb).' 
Securities  of  the  same  class  sought  by  the 
bidder  In  its  tender  offer  would  be  In- 
cluded  as  well   as  options,   warrants, 
rights,   convertible  securities   or  other 
securities     which     Involve     contractual 
rights,  privileges  or  other  provisions  to 
purchase  or  acquire,  through  exercise, 
conversion,  exchange  or  otherwise,  se- 
curities of  siich  class. 

If  adopted,  the  proposed  rule  would 

result  in  applying  the  disclosure  and 
substantive  protections,  such  as  the  best 
price  and  sixty  day  withdrawal  provisions 
of  Section  14fd)  to  such  purchases.  The 
effect  of  the  rule  as  proposed  would.  In 
most  circumstances,  be  to  preclude  such 
purchases  by  the  bidder  or  its  affiliates 
during  the  forty  business  day  period,  un- 
less one  of  the  exemptions  described 
below  is  available.  It  should  be  noted  that 
the  proposed  rule  would  have  no  effect 
on  Role  lOb-13  ri7  CFR  240.10b-13]. 

Proposed  Rule  14d-6(c)  would  exclude 
certain  purchases  during  the  forty  busi- 
ness day  post-termination  period  from 
the  operation  of  the  proposed  rule.  These 
would  Include  purchases  made  pm^suant 
to  a  subsequent  tender  offef  for  securi- 
ties of  the  same  class  sought  in  the  bid- 
der's previous  tender  offer,  provided  that 
the  offered  consideration  in  the  subse- 
quent tender  offer  Is  no  lower  than  that 
offered  at  any  time  dUrtng  the  bidder's 
previous  tender  offer.  Additionally,  pur- 
chases pursuant  to  the  exercise  of  op- 
tions, warrants  or  rights,  the  conversion 
of  convertible  securities,  or  the  execu- 
tion of  the  terms  of  agreements  to  pur- 
chase securities  of  the  class  sought  by 
the  tender  offer  would  be  excluded  if  such 
options,  warrants,  rights,  convertible  se- 
curities or  agreements  were  obtained  or 
entered  into  prior  to  the  date  the  tender 
offer  was  first  published,  sent  or  given 
to  security  holders  and  were  disclased  In 
the  Schedule  14D-1  filed  by  the  bidder  for 
the  tender  offer.  Finally,  other  agree- 
ments or  transactions  would  be  excluded 
from  the  proposed  rule  which  the  Com- 
mission would  exempt  by  order. 

The  Intended  purpose  of  the  proposed 
rule  Is  to  prevent  the  bidder  from  taking 
advantage,  either  directly  or  indirectly, 
of  any  unsettling  market  condition  after 
the  termination  of  its  tender  offer.  Mind- 
ful of  this  purpose,  the  Commission  could 
find  no  valid  distinction  In  the  context  of 
post-termination  purchases  between  a 
tender  offer  for  any  or  all  securities  of  a 
class  of  the  subject  company  and  a  tender 


offer  for  only  a  portion  of  the  securities 
of  such  class. 

At  this  time  the  Commission  Is  not 
specifically  proposing  a  similar  Integra- 
tion rule  relating  to  pre-commencement 
purchases  of  such  securities.  The  Com- 
mission Invites  specific  comment  on  the 
need  for.  and  the  Commission's  author- 
ity to  adopt,  a  parallel  pre-commence- 
ment integration  rule. 

C.    PROPOSED   RULE    14d-7.   CERTAIN  EXEMPT 
TRANSACTIONS    tl7    CFR    240.14d-7] 

Rule  14d-2  presently  contains  provi- 
sions that  exempt  certain  communica- 
tions from  Regulation  14D.  Two  of  these 
TJrovisions.  Rules  14d-2  (e)  and  (f).  are 
proposed  In.  modified  form  In  proposed 
Rule  14d-4(c)  which  is  discussed  above. 
Proposed  Rule  14d-7  would  generally 
conform  to  the  existing  rule  with  the 
exception  that  current  Rule  14d-2(g), 
which  pertains  to  offers  to  purchase  se- 
curities in  transacticms  exempt  from  reg- 
istration under  the  Securities  Act  of  1933 

pursuant  to  Section  3(a)  (10)   thereof, 

would  be  withdrawn.  This  provision  wsis 
adopted  at  a  time  when  exchange  tender 
offers  were  exempt  from  Section  14(d). 
Serious  questions  have  been  raised  as  to 
Its  utility  In  the  proposed  Regulation 
14D.  If  this  provision  is  withdrawn,  the 
transactions  covered  by  Rule  14d-2(g) 
could  be  considered  on  a  case-by-case 
basis  by  the  Commission  pursuant  to  its 
exemptive  power  under  Section  14(d)  (8) 
(C).  The  Commission  invites  specific 
commait  on  the  proposed  deletion  of 
thus  provision. 

11.  PROPOSED  RULE  14d-8.  EXEMPTION  FROM 
STATUTORY  PRO  RATA  REQUIREMENTS 
[17  CFR  240.14d-8] 

When  a  tender  offer  is  made  for  less 
than  all  the  outstanding  securities  of  a 
class  of  an  issuer  and  if,  within  the, first 
ten  days  after  such  tender  offer  is  pub- 
:  lished,  sent  or  given  to  the  security  hold- 
ers, a  greater  number  of  shares  are  de- 
posited than  the  bidder's  bound  or  will- 
ing to  take  up.  Section  14(d)(6)  provides 
that  any  securities  accepted  by  the  bid- 
der must  be  taken  up  on  a  pro  rata  basis 
according  to  the  number  of  securities  de- 
posited by  each  depositor.  In  addition. 
Section  14(d)  (6)  provides  that  the>i5ro- 
rata  provision  shall  apply  to  securities 
deposited  within  ten  days  after  notice  of^ 
an  increase  in  the<ftflered  consideration 
is  first  published,  sent  or  given  to  se- 
curity holders. 

Proposed  Rule  14d-8  would  establish 
an  exemption  to  Section  14(d)(6)  for 
tender  offers  for  less  than  all  the  out- 
standing equity  securities  of  a  class 
where  the  bidder  provides  tliat  any  and 
all  securities  taken  up  at  any  time  pur- 
suant to  the  tender  offer  will  be  accepted 
on  a  pro  rata  basis.  The  proposed  Rule, 
which  Is  intended  to  be  voluntary  In  op- 
eration. Is  designed  to  resolve  any  doubts 
among  practitioners  tliat  a  bidder  can 
extend  pro  rata  acceptance  rights  for  the 
entire  length  of  the  tender  offer  period 
without  being  in  violation  of  Section  14 
(d)  (6) .  If  adopted,  the  Commission  be- 
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Ueves  the  proposed  rule  would  implement 
the  Williams  Act  by  giving  all  holders  of 
the  securities  being  soxight  an  equal  op- 
portunity to  participate  in  the  tender 
offer. 

I.  PROPOSED  SCHEDULE  14D-1 :  TENDER  OFTER 
STATEBCENT  [17  CFR  240.14D-100] 

At  present,  In  order  to  fulfill  the  re- 
quirements of  Section  14(d)  and  Rule 
I4d-1.  a  bidder  must  file  a  statement 
containing  the  information  and  exhibits 
required  by  Schedule  13D.  The  Commis- 
sion is  proposing  a  separate  Tender  Of- 
fer Schedule — Schedule  14D-1.  The 
Commission  believes  that  a  separate 
schedule  for  tender  offers  will  avoid  un- 
necessary confusion,  will  provide  more 
meaningful  disclosure  to  investors  and,  to 
the  extent  feasible,  will  be  less  burden- 
some on  the  bidder. 

With  certain  significant  exceptions 
discussed  below,  proposed  Schedule  ^ 
14D-1  generally  conforms  to  present 
Schedule  13D,  Acquisition  Statement, 
and  reflects  the  letter  of  comment  re- 
ceived by  the  Commission  with  respect  to 
a  proposed  amendment  to  that  Sched- 
ule." Instruction  C  to  proposed  Sched- 
ule 14I>-1  would  curtail  and  clarify  pre- 
vious conditions  so  that:  a  reporting 
corporation  would  need  to  disclose  in- 
formation only  regarding  its  executive 
ofiQcers,  rather  than  all  ofBcers;  and  in 
multiple  tier  corporate  structures,  no  in- 
formation would  be  required  regarding 
any  officers  or  directors  of  mid-tier  cor- 
porations unless  they  were  also  control- 
ling persons.  Item  2  of  the  proposed 
Schedule  would  require  disclosure  re- 
garding the  bidder  and  related  persons 
pertaining  to  employment  history,  crim- 
inal convictions  and  certain  civil  ac- 
tions for  the  five  year  period  prior  to  the 
tender  offer. 

Although  proposed  Schedule  14D-1 
would  retain  much  of  the  substance  of 
Schedule  13D,  certain  items  would  be  sig- 
nUlcantly  modified  £md  two  new  Items 
are  proposed.  A  new  Item  3  of  the  pro- 
posed schedule  would  require  disclosure 
of  past  relationships,  transactions  or  ne- 
gotiations between  the  bidder  or  its  affil- 
iates and  the  subject  company  or  its  affil- 
iates. Item  3  (a)  would  require  a  state- 
ment of  the  nature  and  approximate  dol- 
lar amount  of  business  relationships  and 
transactions  between  such  persons  during 
the  three  years  preceding  the  tender  of- 
fer. Item  3(b)  would  require  a  descrip- 
tion of  certain  other  contacts,  relation- 
ships, transactions  or  negotiations  be- 
tween such  persons  for  a  similar  period, 
which  concerned  such  events  as  a  mer- 
ger or  consolidation  with  or  acquisition 
of  the  subject  company  or  any  of  its  affil- 
iates; a  tender  offer  or  other  acquisition 
of  the  securities  of  any  class  of  securities 
issued  by  the  subject  company;  an  elec- 
tion of  directors  of  the  subject  company; 
and  the  sale  or  other  transfer  of  a  mate- 
rial amoimt  of  assets  by  the  subject  com- 
I>any  or  any  of  Its  subsidiaries. 
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A  revised  Item  4  of  the  proposed  sche- 
dule would  Increase  the  disclosure  con- 
cerning the  source  and  amount  of  funds 
or  other  consideration  to  be  employed  by 
the  bidder  In  the  tender  offer.  If  any  part 
of  such  fimds  or  other  consideration  Is 
borrowed,  Item  4  would  require  disclo- 
sure of  the  material  terms  or  conditions 
of  such  loan  agreements,  such  as  the 
stated  and  effective  Interest  rates,  as  well 
as  a  description  of  any  plans  or  arrange- 
ments to  finance  or  repay  such"Toans.  If 
no  such  plans  or  arrangements  have  been 
made,  a  statement  to  that  effect  would  be 
required.  To  facUltate  requests  for  confi- 
dential treatment  of  the  identity  of  cer- 
tain banks,  which  is  provided  in  Section 
13(d)(1)(B),  Item  3  would  establish  a 
procedure  of  submitting  such  requests  to 
the   Secretary  of   the  Commission. 

In  addition  to  a  statement  of  the  pur- 
pose or  purposes  of  the  tender  offer,  a 
revised  Item  5  would  requii-e  a  description 
of  certain  plans  or  proposals  by  the 
bidder  relating  to  or  resulting  in  such 
events  as:  an  extraordinary  corporate 
transaction  involving  the  subject  com- 
pany or  any  of  its  subsidiaries;  a  sale  or 
transfer  of  a  material  amoimt  of  the 
assets  of  the  subject  company  or  any  of 
its  subsidiaries  which  would  include,  but 
nSt  be  limited  to,  a  sale  or  transfer  to  the 
bidder  or  any  of  its  affiliates;  any  change 
in  the  subject  company's  present  board  of 
directors,  whioh  would  include  any  plan 
or  proposal  to  fill  vacancies  or  change 
the  number  or  term  of  the  directors ;  any 
material  change  in  the  subject  company's 
present  capitalization  or  dividend  policy ; 
and  delisting  a  class  of  the  subject  com- 
pany's securities  from  a  national  securi- 
ties exchange  or  terminating  the  regis- 
tration of  such  class  of  securities  pursu- 
ant to  Section  12(g)(4).  It  should  be 
noted  that  this  description  of  the  bidder's 
plans  and  proposals  would  be  required  for 
all  tender  offers,  not  merely  for  those 
with  the  purpose  of  acquiring  control  of 
the  subject  company. 

A  new  Item  9  of  the  proposed  Schedule 
would  require  disclosure  of  additional  in- 
formation, if  an  average,  prudent  Inves- 
tor ought  reasonably  to  be  informed  of 
such  Information  in  deciding  whether  to 
sell,  tender  or  hold  securities  being 
sought  in  the  tender  offer.  The  material- 
ity test  of  this  item  was  <Wnved  from  the 
definition  of  the  term  "material"  in  Rule 
12b-2(j)  [17CFR240.1^b-2(j)].  For  the 
first  time,  the  bidder's  financial  state- 
ments, prepared  In  compliance  with 
Form  10,  as  well  as  statements  concern- 
ing the  applicability  of  anti-trust  laws 
and  the  margin  requirements  would  be 
specifically  required,  if  the  materiality 
test  is  met.  Item  9  is  not  Intended  to 
provide  an  exclusive  list  of  additional  In- 
formation that  would  be  required,  but 
rather  is  designed  to  be  illustrative  of  the 
types  of  information  which  might  be  ma- 
terial. 

J,  PROPOSED  SCHEDULE  14D-4:  RECOM- 
MENDATION STATEMENT  [17  CFR  240. 14d- 
101] 

A  Schedule  14D  Is  currently  required 
to  be  filed  by  certain  persons  making  a 


\ 


solicitation  or  recommendation  to  the 
holders  of  a  security  to  accept  or  reject 
a  tender  offer  subject  to  Section  14(d) . 

The  Commission  has  re-examined 
Schedule  14D  and  proposes  Schedule 
lAD-A  which  is  intended  to  provide  more 
meaningful  information  to  security  hold- 
ers. While  the  disclosure  requried  by 
several  items  would  be  modified,  proposed 
Schedule  14EX-4  would  generally  con- 
form to  Schedule  14D.  In  describing  anv 
contracts,  agreements,  arrangements, 
understandings  or  relationships  between 
the  person  filing  the  statonent  or  his  af- 
filiates and  the  subject  company  and  the 
bidder  or  their  respective  executive  offi- 
cers and  directors,  as  required  by  Item 
3<bj,  disclosure  of  actual  or  potential 
conflicts  of  interest  between  such  per- 
sons may  be  necessary.  The  Commission 
believes  that  such  disclosure  would  en- 
able security  holders  to  more  fully  eval- 
uate any  recommendation  concerning 
the  tender  offer.  Items  4  would  require  a 
statement  of  the  bases  for  as  well  as  ^ 
the  reasons  for  the  recommendation.  In 
the  Commission's  view,  such  information 
would  further  assist  security  holders  in 
evaluating  the  merits  of  a  recommenda- 
tion regarding  a  tender  offer. 

K.  PROPbSED  RULE  146-1:  FURNISHING  OF 
STOCKHOLDER  AND  OTHER  LISTS  [17  CFP 
240.146-1] 

Neittier  the  Williams  Act  nor  the  rules 
promulgated  thereunder  presently  re- 
quire the  subject  company  to  furnish 
stockholder  lists,  either  directly  or  Indi- 
rectly, to  a  bidder  in  the  context  of  a 
tender  offer.  On  the  basis  of  the  Tender 
Offer  Hearinis  and  its  experience,  the 
Commission  proposes  Rule  14e-l  which 
would  regulate  the  transmission  by  the 
subject  company  and  the  use  by  the  bid- 
der of  shareholder  and  other  hsts  in  cer- 
tain tender  offers.  Specifically,  t*ae  failure 
of  a  subject  company  with  a  class  of 
equity  securities  referred  to  in  Section 
14(d)(1)  to  furnish  the  most  recent 
shareholder  list  and  clearing  agency's 
security  position  listing  in  Its  possession 
or  imder  its  control  within  two  busines.s 
days  after  receipt  of  a  written  request  for 
such  lists  from  a  bidder  planning  to  make 
a  tender  offer  for  such  securities  would 
constitute  a  fraudulent,  deceptive  or 
manipulative  act  or  practice  under  Sec- 
jLlon  14(e).  It  should  be  noted  that  the 
.proposed  rule  would  require  that  the 
stockholder  list  contain  the  name  and 
address  of  every  security  holder  but  the 
number  of  shares  held  by  sudi  person.* 
would  not  be  required.  However,  the  pro- 
posed rule  would  provide  that  the  sub- 
ject company  need  not  furnish  such  listj; 
to  the  bidder  unless  the  bidder  has  filed 
a  Schedule  14D-1  with  the  Commission 
prior  to  submitting  its  written  request  to 
the  subject  company  and  unless  such 
written  request  contains  certain  written 
representations  and  undertaking*  by  the 
bidder  to  the  subject  company.  These  in- 
clude: an  undertaking  t&iat  the  lists  fur- 
nished by  the  subject  .company  will  be 
used  exclusively  in  connection  with  the 
bidder's    tender    offer    and    extension* 
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thereof;  a  representation  that  the  bidder 
will  promptly  pay  the  reasonable  costs 
incurred  by  the  subject  company  in  fur- 
nishing the  lists;  and  an  imdertaking 
that  the  bidder  will  mail  at  its  expense  a 
copy  of  its  tender  offer  material  to  every 
person  whose  name  appears  on  the  stock- 
holders list  and  will  furnish,  at  its  ex- 
pense, the  number  of  sets  of  its  tender 
offer  material  which  are  requested  by 
participants  named  on  the  clearing 
agency's  security  position  listing.  Com- 
munications by  the  bidder  after  receiv- 
ing such  lists  would  be  governed  by  Rule 
14d-3(ci ,  discussed  above.  Although  Sec- 
tion 14(e)  applies  to  all  tender  offers,  the 
proposed  rule  would  apply  only  to  tender 
offers  for  securities  of  a  class  referred  to 
in  Section  14(d)(1). 

Testimony  was  given  at  the  Tender 
Offer  Hearings  that  the  Commission  pro- 
pose a  rule  requiring  the  subject  com- 
pany to  mail  the  bidder's  tender  offer 
material  to  security  holders.  The  Com- 
mission believes  that  proposed  Rule  14e-l 
is  preferable  since  it  would  prevent  po- 
tential abuses  by  the  subject  company 
such  as  delaying  the  mailing  of  the 
tender  offer  materials.  The  proposed  rule 
is  intended  to  provide  the  bidder  with 
an  opportunity  to  directly  communicate 
with  security  holders  equal  to  that  of  the 
subject  company  and  to  fsuiilitate  com- 
munication of  a  tender  offer  to  the  great- 
est number  of  record  holders  and  bene- 
ficial owners  of  the  securities  being 
sought  by  the  tender  offer,  many  of 
whom  might  otherwise  be  unaware  of 
such  offer. 

The  Commission  recognizes  that  the 
ase  of  shareholder  lists  by  a  bidder  in 
the  context  of  a  tender  offer  is  also  a 
matter  of  concern  imder  state  corpora- 
tion law.  Therefore,  the  Commission 
specifically  requests  cwnments  on  its 
rulemaking  authority  to  adopt  the  pro- 
posed rule  and  any  conflicts  with  state 
law  which  would  not  be  In  the  public 
interest  or  for  t^e  protection  of  investors. 

L.  PROPOSED  RULE  146-2:  UNLAWFUL  TENDER 
OFFER  PRACTICES  [17  CFR  240  146-2] 

Prior  to  the  proposals  announced  in 
this  release,  the  Commission  had  not  ex- 
ercised the  rulemaking  power  granted 
ot  It  under  Section  14(e)  by  the  1970 
amendments  to  the  Williams  Act. 

In  light  of  the  testimony  at  the  Tender 
Offer  Hearings  and  the  Commissions' 
experience  since  the  1970  amendments  to 
the  Williams  Act.  the  Commission  be- 
Ueves  that  specific  anti-fraud  provisions 
are  necessary  and  appropriate  In  the 
public  interest  and  for  the  protection  of 
investors.  Consequently,  proposed  Rule 
14e-2(a)  would  require  that  any  tender 
offer  must  remain  open  for  at  least  fif- 
teen business  days  from  the  date  it  is 
first  published,  sent  or  given  to  security 
holders  In  accordance  with  Rule  14d-3 
or  otherwise.  Proposed  Rule  14e-2(b) 
would  require  that  any  tender  offer  re- 
main open  for  at  least  ten  business  days 
after  the  date  of  the  notice  of  an  Increase 
In  either  the  offered  consideration  or  the 
dealer's  soliciting  fee.  The  Commission 
believes  that  these  proposals  would  facil- 


itate communication  during  tender  of- 
fers and  provide  a  more  realistic  time 
frame  for  security  holders  to  evaluate  a 
tender  offer  and  certain  changes  thereto 
before  making  an  investment  decision.  In 
the  Commission's  opinion  these  proposals 
if  adopted  would  alleviate  imdue  pressure 
on  shareholders  without  unduly  hinder- 
ing the  bidder  making  a  tender  offer. 

Proposed  Rule  14e-2(c)  would  require 
the  bidder  to  pay  the  offered  considera- 
tion or  return  the  stock  certificates  de- 
posited by  or  on  behalf  of  security  hold- 
ers within  10  business  days  after  the 
terminatien  of  a  tender  offer.  This  provi- 
sion would  apply  only  to  securities  ac- 
tually on  deposit  and  would  not  affect  a 
guarantee  of  deliverj-  when  the  securities 
represented  by  such  guarantee  have  not 
been  physically  deposited  in  the  bidder's 
named  depository.  The  Commission  be- 
lieves that  this  provision  would  insure 
that  deposited  securities  are  not  tied  up 
for  an  unreasonable  length  of  time  while 
*t  the  same  time  it  would  not  unduly 
burden  either  the  bidder  or  its  depository 
in  their  operations  after  a  tender  offer 
terminates. 

Finally,  proposed  Rule  14e-2(d)  would 
require  the  bidder  to  issue  a  press  release 
or  similar  public  communication  within 
one  business  day  after  the  scheduled  ex- 
piration whenever  the  length  of  the  ten- 
der offer  is  extended.  Such  disclosure 
would  require  a  statement  of  the  ap- 
proximate number  of  securities  deposited 
at  the  time  of  the  scheduled  expiration 
date.  This  provision  is  intended  by  the 
Commission  to  assure  fair  treatment  of 
all  shareholders  concerned  with  a  tender 
offer  by  requiring  prompt  and  wide- 
spread communication  of  certain  mini- 
mum information  when  a  tender  offer 
is  extended. 

As  noted  above,  the  time  periods  that 
would  apply  to  the  provisions  of  pro- 
posed Rule  14e-2  are  stated  In  terms  of 
"business  days."  Ms  in  other  rules  pro- 
posed in  this  release,  this  term  refers  to 
daj^  when  the  Commission  Is  scheduled 
to  be  open  for  business. 

IV.  Specific  Inquiries  and  Procedures 

Any  interested  person  wishing  to  sub- 
mit specific  written  comments  concern- 
ing the  rules  and  schedules  proposed 
herein  is  invited  to  do  so  at  any  time 
prior  to  the  close  of  the  comment  period 
on  September  30,  1976.  In  addition,  the 
Commission  Invites  written  comments  on 
three  specific  issues: 

( 1 )  Whether  the  Commission  has  ade- 
quate rule-making  authority  to  adopt  the 
proposals  published  in  this  release; 

(3-)  Whether  the  costs  imposed  on  bid- 
ders, subject  companies  and  others  by 
these  proposals  outweigh  their  benefits 
to  investors  and  the  public  Interest;  and 

( 3 )  Whether  any  of  the  proposed  rules 
or  schedules.  If  adopted,  would  have  an 
adverse  Impact  on  competition  or  would 
Impose  a  burden  on  competition  which 
Is  neither  necessary  nor  appropriate  In 
furthering  the  purposes  of  the  Exchange 
Act.  Comments  on  this  Item  will  be  con- 
sidered by  the  Commission  in  complying 
with  Its  responsibilities  imder  Section  23 
(a)  (2)  of  the  Exchange  Act. 


All  communications  should  be  sub- 
mitted In  triplicate  and  addressed  to 
George  A.  Fitzsimmons,  Secretary,  Se- 
curities and  Exchange  Commission,  500 
North  Capitol  Street,  Washington,  D.C. 
20549  on  or  before  September  30,  1976. 
Such  communications  should  refer  to 
File  No.  87-649  and  will  be  available  for 
public  inspection.  The  text  of  the  pro- 
posed ruleiTand  schedules  follows.        ] 

V.  Text  of  Proposals 

1.  Regulation  14D  [17  CFR  240.14d-l 
to  240.14d-101]  is  proposed  to  be  re\ised 
to  read  as  follows : 

Regulation  14D:  Tender  Offers 

§  240.14<1-1      Certain  definitions. 

For  the  purposes  of  Regulation  14D 
[§§240.14d-l  to  240.14d-101]: 

(a>  The  term  "bidder"  means  any  per- 
son on  whose  behalf  a  tender  offer  is 
made; 

(b)  The  term  "subject  company" 
means  any  issuer  whose  securities  are 
sought  by  a  bidder  pursuant  to  a  tender 
offer;  and 

<c)  The  term  "tender  offer  material" 
Includes,  but  is  not  limited  to: 

(1)  The  bidder's  formal  offer,  includ- 
ing all  material  terms  and  conditions  of 
the  tender  offer,  and  all  amendments 
thereto; 

(2)  Tlie  related  ti-ansmittal  letter 
(whereby  securitie^'-of  the  subject  com- 
pany may  be  transmitted  to  the  bidder's 
depository)  and  all  amendments  thereto; 
and 

(3)  Press  releases,  advertisements, 
shareholder  letters  and  other  documents 
published,  sent  or  given  by  or  on  behalf 
of  the  bidder  with  respect  to  the  tender 
offer. 

§  2W).14d-2      Filing  of  tender  offer  Male- 
ment. 

f^a)  No  bidder  shall  make  a  tender  offer 
for  any  class  of  securities  referred  to  in 
Section  14(d)  (1)  erf  the  Act  if.  after  con- 
summation thereof,  s\ich  bidder  would, 
directly  or  Indirectly,  be  the  beneficial 
owner  of  more  than  5  per  centum  of  such 
class  of  the  subject  company's  securities, 
unless  simultaneously  with  or  prior  to  the 
time  the  tender  offer  is  first  published, 
sent  or  given  to  security  holders,  such 
bidder : 

(1)  Files  or  has  filed  eight  copies  of  a 
Tender  Offer  Statement  on  Schedule 
14D-1  r§  240.14d-1001  Including  all  ex- 
hibits thereto  with  the  Commission,  and 
pays  or  has  paid  a  nonrefundable  fee  of 
$ to  the  Commission; 

(2)  Sends,  (or  has  sent,  by  registered 
or  certified  mall  a  copy  of  such  Schedule 
14I>-1  [§240.14d-100]  Including  all  ex- 
hibits thereto,  to  the  subject  company  at 
Its  principal  executive  office;  and 

(3)  Sends,  or  has  sent,  by  reglstgj-ed  or 
certified  mail  a  copy  of  such  Schedule 
14D-1  [§240.14d-100],  Includln*  all  ex- 
hibits thereto,  to  any  national  sftsurlties 
exchange  where  such  class  of  the  subject 
company's  securities  Is  traded  and  to  the 
National  A.ssoclation  of  Securities  Deal- 
ers. Inc.  ("NASiy>  If  such  class  of  the 
subject  company's  Mcurltles  Is  traded  in 
the  over-the-counter  market. 
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<b)  Additional  material  soliciting  or 
requesting  tender  offers  subsequent  to 
the  filing  of  a  Schedule  14I>-1  [  S  240.14d- 
100)  pursuant  to  paragraph  <a)(l)  of 
this  section  shall  be  filed  with  the  Com- 
mission without  paying  additional  flJlng 
fees  and  shall  be  mailed  to  the  subject 
company  and  to  any  exchange  and  the 
NASD  as  required  by  paragraph  'a)  of 
this  section,  except  that  additional  ma- 
terial which  only  reports  the  number  of 
shares  deposited  to  date  and/ or  an- 
nounces an  extension  of  time  for  deposit- 
ing securities  pursuant  to  the  tender  of- 
fer may  be  filed  with  the  Commission  at 
&ny  time  within  two  business  days  after 
the  time  such  limited,  additional  ma- 
terial Is  first  published,  sent  or  given  to 
security  holders. 

<c)  If  any  material  change  occurs  in 
the  information  set  forth  in  the  Schedule 
14D-1  [?  240.14d-1001  required  by  this 
section,  the  bidder  shall  promptly  file 
eight  c<w)ies  of  an  amendment  on  Sched- 
ule 14D-1  r  §  240.14d-100 1  with  the  Com- 
mission without  paying  additional  filing 
fees  and  shall  promptly  mail  a  copy  of 
such  amendment  to  the  subject  company 
and  to  any  exchange  and  to  the  NASD  as 
required  by  paragraiih  la)  of  this  section. 

§  244>.14d— 3      Cominuniralion      of     ra^h 
l«'nder  offert. 

The  information  required  by  Section  14 
<d)  <  1)  of  the  Act  shall  be  deemed  to  have 
been  "published  or  sent  or  given  to  se- 
curity holders'*  of  the  class  of  the  subject 
company's  equity  securities  in  connec- 
tion with  a  cash  tender  offer,  if  the  bid- 
der complies  fully  with  any  one  of  the 
following  paragi-aphs: 

(a)  Long-Form  Puhlication:  A  bidder 
shall  make  adequate  publication  of  its 
formal  offer  which,  depending  on  the 
facts  and  circumstances  involved,  may 
require  publication  in  a  newspaper  with 
a  national  circulation  or  may  only  re- 
quire publication  In  a  newspaper  with 
metropolitan  or  regional  circulation.  The 
formal  offer  shall  contain  at  least  the 
following  Information: 

(1)  The  Identity  of  the  bidder: 

(2)  The  identity  of  the  subject  com- 
pany; 

(3)  The  amount  and  class  of  securities 
being  sought  and  the  price  being  offered 
therefor; 

(4)  The  scheduled  expiration  date  of 
the  tender  offer  and  whether  it  is 
extendable; 

<5)  The  information  required  by  Itema 
l^c);  2(b),  fc),  rd).  (e).  <f)  and  <g);  3: 
4;  5:  6;  7;  8  and  9  of  Schedule  14D-1 
[S240.14d-100]  or  a  fair  and  adequate 
summary  thereof,  except  that  negative 
responses  to  any  such  Item  or  sub-item 
need  not  be  Included; 

<6)  The  exact  dates  prior  to  which,  and 
after  which,  persons  who  deposit  their 
securities  will  have  the  right  to  withdraw 
their  securities  piu"suant  to  section  14(d) 
<5)  of  the  Act,  Rule  14d-5  f§  240.14d-5], 
or  otherwise;  and 

(7)  If  the  tender  offer  Is  for  less  tlian 
all  the  outstanding  securities  of  the  class 
of  eqiilty  securities  and  the  bidder  Is  not 
obligated  to  purchase  all  of  the  securities 
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tendered,  the  date  of  expiration  of  the 
period  during  which  the  securities  will 
be  taken  up  pro  rata  pursuant  to  Sec- 
tion 14(d)  (6)  of  the  Act,  Rule  14d-fl 
[§  240.14d-81  or  otherwise. 

(b)  Summary  publication:  <^  A  bidder 
shall  make  adequate  publication  of  a 
sununary  advertisement  of  the  tender  of- 
fer which,  depending  on  the  facts  and 
circumstances  involved,  may  require  pub- 
lication in  a  newspaper  with  a  national 
circulation  or  may  only  require  publica- 
tion in  a  newspaper  with  metropolitan 
or  regional  circulation.  The  summarj'  ad- 
vertisement shall  include  at  least: 

(1)  The  information  required  by  par- 
agraphs a  (1)  through  <4)  of  this 
section; 

(2)  The  general  purpose  of  the  tender 
offer;  and 

(3)  Appropriate  instructions  for  record 
holders  and  beneficial  owners  of  securi- 
ties of  the  class  being  sought  regarding 
how  to  obtain  promptly,  at  the  bidder's 
expense,  the  bidder's  tender  offer 
materials. 

(c)  Use  of  stockholder  and  other  lists: 
A  bidder  shall  mail,  at  its  own  expense, 
its  tender  offer  materials  to  all  persons 
named  on  the  list  of  stockholders,  obj 
tained  pursuant  to  Rule  14e-l  f  5  240. He- 
ll or  otherwise,  and  shall  furnish,  at  Its 
own  expense,  the  number  of  sets  of  ten- 
der offer  material  requested  by  brokers, 
banks  and  similar  persons  whose  name 
appears  or  whose  nominee  appears  on 
the  list  of  stockholders  or  who  is  listed 
as  a  participant  In  a  clearing  agency's 
security  position  listing,  obtained  pur- 
suant to  Rule  14e-l  I5  240.14e-ll  or 
otherwise. 

§  2iO.I44l— I      Filing   of   roromiiM-iKlation 
fHtatemenl. 

•  a)  No  solicitation  or  recommendation 
to  the  holders  of  a  class  of  equity  securi- 
ties referred  to  in  Section  14(d)  (1)  of  the 
Act  to  accept  or  reject  a  tender  offer  for 
such  sectirities  shall  be  made  unless  si- 
multaneously with  or  prior  to  the  time 
such  solicitation  or  recommendation  Is 
first  made,  orally  or  In  writing,  to  the 
holders  of  such  securities,  the  person 
making  such  solicitation  or  recomn^enda- 
tlon: 

(1)  Files,  or  has  filed,  eight  copies  of 
a  Tender  Offer  Recommendation  State- 
ment on  Schedule  14D-4  [§  240.14d-1011 
and  pays,  or  has  paid,  a  non-refundable 
fee  of  $ to  the  Commission; 

(2)  Sends,  or  has  sent,  by  regist^ed  or 
certified  mail  a  copy  of  such  Schedule 
14D-4  r§  240.14d-101]  to  the  bidder  at  its 
principal  executive  ofiBce;  and 

(3)  Sends,  or  has  sent,  by  registered  or 
certified  mail  a  copy  of  such  Schedule 
14D-4  [§  240.14d-101]  to  any  national  se- 
curities exchange  where  such  class  of 
equity  securities  is  traded  and  to  the  Na- 
tional Association  of  Securities  Dealers, 
Inc.  ("NABD"),  If  such  class  of  the  sub- 
ject company's  securities  is  traded  in 
the  over-the-counter  market. 

(b)  If  any  material  change  occurs  in 
the  information  set  forth  In  the  Schedule 
14-D-4  [§240.14d-101]  required  by  this 
section,  the  person  who  filed  such  Sched- 
ule 14D-4  r§  240.14d-1011  shaU  promptly 


file  eight  copies  of  an  amendment  on 
Schedule  14D-4  [§  240.14d-101]  with  the 
Commission  without  paying  additional 
filing  fees  and  shall  promptly  mail  a  copy 
of  such  amendment  to  the  bidder  and  to 
any  exchange  and  to  the  NASD  as  re- 
quired by  paragraph  (a)  of  this  section. 

(c)  Any  solicitation  or  recommenda- 
tion to  the  holders  of  a  class  of  securities 
to  accept  or  reject  a  tender  offer  subject 
to  Section  14(d)  of  the  Act  shall  Include 
the  name  of  the  person  making  such  so- 
licitation or  recommendation  and  the  in- 
formation required  by  Items  2,  3<b),  4 
and  6  of  Schedule  14d-4  [§  240.l4d-l0l1 
or  a  fair  and  adequate  summary  thereof. 
Provided,  however.  That  such  solicitation 
or  recommendation  may  omit  any  of  such 
information  previously  furnished  to  the 
persons  to  whom  the  solicitation  or  rec- 
ommendation is  made. 

(d)  This  section  shall  not  apply  to  the 
following: 

(DA  bidder  who  is  required  to  file  a 
Schedule  14I>-1  [§  240.14d-1001  by  Rule 
14d-2  [§240.14d-2]; 

(2)  A  person,  other  than  the  subject 
company  or  its  management,  who  makes 
no  written  solicitations  or  recommenda- 
tions other  than  through  copies  of  solic- 
itations or  recommendations  which  have 
been  filed  with  the  Commission  pursuant 
to  this  section  or  Rule  14d-2  [?  240.14d- 
2]; 

(3)  Attorneys,  banks,  brokers,  fiduci- 
aries or  investment  advisers  who  are  not 
participating  In  a  tender  offer  who  fur- 
nish Information  and  advice  regarding 
the  tender  offer  to  their  customers  or 
clients  on  the  unsolicited  request  of  such 
customers  or  clients  or  solely  pursuant  to 
a  general  contract  for  advice  to  the  cus- 
tomers or  clients  to  whom  the  informa- 
tion or  advice  is  given;  or 

(4)  A  subject  company  which  only 
makes  a  communication  to  Its  securitj 
holders  which  does  no  more  than  (i) 
Identify  the  tender  offer  mside  by  the  bid- 
der; <ii)  State  that  the  subject  company's 
board  of  directors  Is  studying  the  matter, 
and  within  five  business  days  but  no  later 
than  three  business  days  prior  to  the 
scheduled  expiration  of  the  tender  offer 
wiH  advise  such  security  holders  of  the 
initial  recommendation  of  the  board  of 
directors  to  accept  or  reject  the  tender 
offer  or  its  decision  not  to  make  a  rec- 
ommendation; and  (iii)  Renuest  security 
holders  to  defer  making  a  determination 
whether  to  accept  or  reject  the  tender 
offer  until  they  have  received  such  rec- 
ommendation, or  the  decision  not  to 
take  a  recommendation  from  tlie  board 
of  directors  in  accordance  with  sub.sec- 
tion  (4)  <ii> .  >^ 

§  240.1 4d-5      .Additiunal  HilhilraMal 

right)!!. 

Notwithstanding  the  provisions  of  sec- 
tion 14(d)(5)  of  the  Act,  a  person  who 
has  deposited  securities  pursuant  to  a 
tender  offer  by  a  bidder  has  the  right  to 
withdraw : 

(a)  Any  such  securities  until  the  ex- 
piration of  10  business  days  after  the 
date  the  bidder's  formal  offer  and  the 
related  transmittal  letter  are  first  pub- 
lished, sent  or  given  to  security  holders 
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pursuant  to  Rule  14d-3  [J  240.14d-3]  or 
otherwise;  and 

(b)  Any  such  securities,  which  have 
not  been  aa;epted  for  payment  by  the 
bidder,  any  time  during  the  seven  busi- 
ness days  following  the  date  a  Schedule 
14D-1  [5  240.14d-100]  is  filed  with  the 
Commission  relating  to  a  competing 
tender  offer  by-A  subsequent  bidder. 


(d)  Offers  to  purchase  securities  pur- 
suant to  a  statutory  procedure  for  the 
purchase  of  dissenting  shar^olders* 
securities.  / 

§  240.14d-8     Exemption     for     statutory 
pro  rata  reqairements. 


§  240.1441—6      Purchases     after     termina- 
tion of  a  tender  offer. 


finance)  and  any  other  person  who  performs 
similar  policy  making  functlooa  for  the 
corporation.  It  is  assumed  that  a  response  to 
an  Item  In  the  statement  la  made  with  re- 
spect to  the  person  filing  the  statement  and 
to  aU  other  persona  referred  to  In  this  in- 
struction unless  there  Is  a  specific  Indication 

to  the  contrary. 

The    limited    pro    rata    provisions    of  d.  upon  termination  of  the  tender  offer 

Section   14(d)(6)    of  the  Act   shall  not  the  bidder  shaU  promptly  file  a  fln&I  amend- 

apply  to  any  tender  offer  in  which  the  ment  to  Schedule  14I>-1  [i340.i4d-ioo|  stat- 

bidder  provides  that  any  and  all  securi-  ^^S  that  the  tender  offer  has  terminated,  the 

ties  accepted  for  purchase  pursuant  to  *****  °'  ^^'^^  termination  and  the  results  of 

(a)  Any  open  market,  private  or  other  the  tender  offer  will  be  accepted  as  nearly  ^^^t^l^^J^^^^^.r^^T.^^^J^  ^  *^°  .* 
puix^hase  of  any  security  described  In  as  practicable  on  a  pro  rata  ba^ls,  dls-  Ts^/^po^^on  Sch^uie  i4^  »«  Md- 
paragraph  (b)  of  this  section  by  the  regarding  fractions,  according  to  the  looj,  such  final  amendment  shall  be  deemed 
bidder  or  any  of  Its  affiliates  within  forty  number  of  securities  deposited  by  each  to  satisfy  the  reporting  requirements  of  Sec - 
business  days  after  the  date  of  the  termi-     depositor.  tion  i3(d)  of  the  Act. 

nation  of  the  bidder's  tender  offer.  wWch     g  240.14d-100     Sdiedule  14D-1.  Item  l.  SECtntrry  and  Subject  Company 
was  subject  to  section  14(d)  of  the  Act, 

shall  be  Integrated  with  and  deemed  a  Schedule  14D-i  (a)  state  the  iiame  of  the  subject  com- 
part of  such  tender  offer  for  the  purposes  Tender  Offer  statement  Pursuant  to  Sec-  P^f^.  ^^IJIhr^al^  fiH^^nH^fn'^f^^  . 
Of  section  14(d)   only.                                             tlon  14(d)  (l)  of  the  Securities  Exchange  Act  ^f 'SLr^^^uSlnTng  ^fhe^l^laLVr^'S 

(b)  The  securities  referred  to  in  para-  ^i  1934  securities  being  sought;  the  exact  amount 
graph  (a)  of  this  section  Include:                                           (Amendment  No. )  of  such  securities  being  sought  and  the  price 

( 1 )  Securities  of  the  same  class  sought  being  offered  therefor;  and 

by  the  bidder  in  Its  tender  offer;  and           " "'iw^^^r\                  ^*^*   identify  the  principal  market  in  which 

(2)  Options,     warrants,     rights,     con-                                        t^iaaer,  ^^c:h  securities  are  being  traded   and  state 

vertible    securities    or    other   securities     - the  high  and  low  sales  prices  for  such  secu- 

which  involve  contractual  rights,  prly-                   (Nam.  of  Subject  Company)  ^^^^^^^^  '^  ^^^nZ^'-^Tc,":^. 

lieges   or   other   provisions   to   purchase      tlons)   for  each  quarterly  period  durl^  the 

or  acquire  through  exercise,  conversion.                  ("ntle  of  Cla.sa  of  Securities)  past  two  years, 

exchange  or  otherwise  securities  referred  t        «  t 

4-^     i^    ^„,K  .^...«,.~>v<v.      /u\/fi     ^f    ♦v.io      Item  2.  Identity  and  Background 

to    In    sub-paragraph     (b)(1)     of    this            (cuSIPNumberofCla^  of  securities)  e,  t     t„     .n^        ^.v,              .*     »u 

section.  state   the   following   with   respect   to   the 

(C)    Paragraph  (a)  of  this  section  shall      person  fiUng  this  statement: 

not    apply    to   purchases    by    the   bidder      *Name.    address   and   telephone   number   of  (a)   Name;                      . 

nnrciinnt  to-                                                                    person  authorized  to  receive  notices  and  (b)   Residence  or  business  address: 

pursuant  to.               ...          »       w      *i,            communications  on  behalf  of  bidder)  (c)   Present  principal   occupation   or  em- 

(1)  A  subsequent  tender  Offer  by  the  ^  ^  ^,  „  ^^  ,  ,  .v.  .  .  ployment  and  the  name,  prmclpal  buslneas 
bidder  for  securities  of  the  same  class  of  instruction:  Eight  copies  of  this  state-  ^^  ^^^33  ^j  ^^y  corporation  oT other  or- 
securities  sought  In  the  bidder's  previous  ment,  including  all  exhibits,  should  be  filed  ganizatlon  m  which  such  employment  or 
tender  offer  and  with  respect  to  which    "*  T„i„f„?,°^  f°^.  ,t„™  „„„H.r=  o«^  occupation  is  conducted; 

the  offered  consideration  Is  no  lower  than     car.«o^  of  ?he  l1ei^IhaU™e  InSded  but  ''^^   Material  occupations,  positions,  offices 

that    offered    at    any    time    during    the     th^te^  of  Se    S  L  t^  bl  omltttd   The  «»•  emploj^nents  during  the  last  5  years,  giving 

hiHHAr'c  nrpvlniic  t^nHpr  nffpr-                                  text  of  the  items  is  to  be  omitted.  The  tj^g  starting  and  ending  dates  of  each  and  the 

ro?^J  2;ol^<cf  ,5  LfT«^;    worrant.     *TT  ^  ^^^  *^^°Jt  ^^*"  ^'^  ^"^  ^7^^?.**  "^  '^"^«-  principal  bustnJss  and  location  of  any 

(2)  The  exercise  of  options,  warrants  to  indicate  clearly  the  coverage  of  the  items  b^slne^  corporation  or  other  organization 
or  rights;  the  conversion  of  convertible  without  referring  to  the  text  of  the  items.  ,„  ^^ich  such  occupation  position  office  or 
securities;    or   the    execution   of    agree-     Answer  every  item,  if  an  item  is  Inapplicable  employment  was  carried  on- 

ments  to  purchase  such  s^urities  which     O'J^^  answer  is  in  the  negative   so  state  instruction:  If  a  person  has  held  vaHous 

were  Obtained  or  entered  Irito  prior  to  the    ,,f;,If/if!l\"°L*'^^!t^^it^^^^^^  positions  with  the  same  organization,  or  if 

date  the  bidder's  tender  oSer  was  first     Tn^^l^l^l^nr^^lT^^Vnyltlmlt  *  P^°   ^^"^   comparable   positions   with 

published,    sent    or    given    to    security    ll^^^Z\7 ^yT^t^^::\^^s\t'"^Z  Tv^^'lth'^tlon S'^tX  ^mctnv 

holders  and  which  were  disclosed  In  the     render  such  answer  Incomplete,  unclear  or  Xfoid                                              specifically 

Schedule  14D-1   [§240^14d-100]  filed  by     confusing   Matter  Incorporated  by  reference  ^^^   whether   or    not.    during   the   last   6 

the  bidder  for  the  tender  offer;  or               shall  be  clearly  identified  in  the  reference  by  ^    5^,^^       ^son  has  been  convicted  Jn  a 

(3)  Other  agreements  or  transactions  page.  paragraph,  caption  or  otherwise.  An  ex-  criminal  proceeding  (excluding  traffic  rlola- 
Which  the  Commission  shaU  exempt  by  f^ss  statement  that  the  specified  matter  is  tj^ns  or  similar  misdemeanors)  and.  If  so, 
order                                                                          incorporated  by  reference  shall  be  niade  at  ^^^  ^^^  ^^^    ^^^^^^  „,  conviction,  name 

,   ,      ^        .                                                *^^  particular  place  In  the  statement  where  ^^^  location  of  court,  and  penalty  Imposed. 

§240.14d-7      Certain      exempt      tran«a*.     the  information  Is  required.  or  other  dlspo8lt Ion  of  the  case:                ^^ 

lions.                                                                         C.  If  the  statement  Is  filed  by  a  partner-  ^f,   whether    or    not,    during    the    last    5 

section  14(d)  of  the  Act  and  the  rules     ZVT^'l^lll^^Uon'ci^tfT^r  itms  ^^^ -?  of  aTudTcTai  V^^^.nist*ra«;!l 

contained  in  this  regulation  do  not  apply     t,,  inclusive,  shall  be  given  with  re.^pect  to  C^^o/ clmpeteni^urt^.c^tUTnd 'S^^ 

to  the  following  transactions:                           (l)     each    partner    of    any    partnership    or  ^j^  ^j  g^^^  proceeding  was  or  Is  subject 

(a)  Offers  to  purchase  securities  made  limited  partnership;  (ll)  each  member  of  to  a  Judgment,  decree  or  final  order  enjoin- 
m  connection  with  a  distribution  of  such  syndicate  or  group;  and  (lll)  each  per-  mg  future  violations  of.  or  prohibiting  ac- 
securities  permitted  by  Rules  lOb-6  so'^  controlling  such  partner  or  niember  If  ^ivltles  subject  to.  federal  or  state  securities 
[524010b-6];  lOb-7  r§  240.10b-71;  or  a  person  referred  to  In  (l),  ( 11 )  or  (ill)  is  a  jaws  or  finding  liability  with  respect  to  such 
101>i  [8  240  iob-8]  •  -  corporation  or  if  the  statement  Is  filed  by  a  ^  ^^^  ^  l^  identify  and  describe  such 
lUD-o  i»  ^-iw.xuw-oj ,                                                corporation    the    Information   called   for    by  ^,,^„„,<i„„  .„-.  c„™mow^- ♦>•«  t«..m. />f  <.i,nh 

(b)  The  caU  or  redemption  of  any  the  above  mentioned  items  shaU  be  given  C^enTd^ee^S  order  S 
security  in  accordance  with  the  terms  with  respect  to:  (a)  each  executive  officer  and  Jtidgment  decree  or  final  order,  and 
and  conditions  of  the  governing  Instru-     director  of  such  corporation;   (b)  each  per-  'S)   citizenship. 

.    .                                                                            son   controlling  such   corporation;    and    (c)  Item   3.   Past  Relationships,   Tbansactions 

men  IS,                                                                        ^^^j^   executive   officer  and   director  of  any  qb  Negotiations  With  the  Subject.  Com- 

(c)  Offers  to  purchase  securities  evl-     corporation  ultimately  in  control   of  such  pant 

denced  by  a  scrip  certificate,  order  form     corporation.  Executive  officer  shall  mean  the  ^^^    state   the   nature   and   approxlmat* 

i  or  similar  document  which  represents  a    president,  secretary,  treasurer  and  vice  preel-  amount  In  <lonam  of  boalnen  i^attondxlp 

fractional  Interest  in  a  share  of  stodc  or     «i«it  in  chage  of  a  principal  business  fune-  mx^a  tranaacttoos  betwMn  tbm  paraon  flKac 

similar  security;  or                                               ***>*^     (™°^     ■■     "*'*^     administration     or  thla  statement  or  Ita  affllUtM  and  the  sobjac* 
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company   or  Its   affiliates  during   the    three 
years  preceding  the  tender  offer. 

(b)  Describe  any  contacts,  relationships, 
transactions  or  negotiations  during  the  three 
years  preceding  the  tender  offer  between  the 
person  filing  this  statement  or  Its  aflUlatea 
and  the  subject  company  or  Its  affiliates  con- 
cerning: a  merger  or  consolidation  with  or 
acquisition  of  the  subject  company  or  any 
of  its  subsidiaries;  a  tender  offer  for,  or 
other  acquisition  of,  securities  of  any  class 
of  securities  issued  by  the  subject  company; 
an  election  of  directors  of  the  subject  com- 
pany; or  a  sale  or  other  transfer  of  a  mate- 
rial amount  of  assets  by  the  subject  company 
or  any  of  its  subsidiaries. 

ITXM    4.    SotJRCi:    AND    AMOUNT    OF    FUWDS    OR 

Other  Consideration 

State  the  source  aiid  the  tola!  amount  of 
funds  or  other  consideration  for  the  pur- 
chase of  the  maximum  number  of  securi- 
ties for  which  the  tender  offer  Is  being  made. 
If  all  or  any  part  of  such  funds  or  other  con- 
sideration are  directly  or  indirectly  bor- 
rowed or  similarly  obtained  for  the  purpose 
of  the  tender  offer,  identify  the  parties  to  the 
loan  agreement;  state  the  amount  of  such 
loan,  the  stated  and  effective  interest  rates, 
the  terms,  the  collateral  and  other  material 
terms  or  conditions  relative  to  such  loan 
agreement;  and  describe  any  plans  or  ar- 
nuigements  to  finance  or  repay  such  loan,  or 
°  tf  no  such  plans  or  arrangements  have  been 
made,  make  a  statement  to  that  effect.  If 
the  source  ot  all  or  any  part  of  the  fiinds  to 
be  used  in  the  tender  offer  is  a  loan  made  in 
the  ordinary  course  of  business  by  a  tmnlt  as 
defined  by  Section  3(a)(6)  of  the  Act.  the 
name  of  such  bank  shall  not  be  made  avail- 
able to  the  public  If  the  person  filing  the 
statement  so  requests  In  writing  and  files 
such  request,  naming  such  bank,  with  the 
Secretary  of  the  Conunission. 

Item  5.  Purpose  op  the  Tender  OrrtH   and 
Plans  ob  Proposals  or  the  Bidder 

State  the  purpose  or  purposes  of  the  tender 
offer  for  the  subject  company's  securities  and 
describe  any  plans  or  proposals  which  relate 
to  or  would  result  in : 

(a)  An  extraordinary  corporate  transac- 
tion Involving  the  subject  company  or  any 
of  Its  sutMldlaries,  including  but  not  limited 
to  mergers  and  liquidations: 

(b)  A  sale  or  transfer  of  a  material  amount 
of  assets  of  the  subject  company  or  any  of 
its  sutMldlaries; 

(c)  Any  change  in  the  present  board  of 
directors  or  management  of  the  subject  com- 
pany. Including  any  plans  or  proposals  to 
change  the  number  of  terra  of  directors  or 
to  fill  any  existing  vacancies  on  the  board. 

(d)  Any  material  change  In  the  present 
capitalization  or  dividend  policy  or  the  sub- 
ject company; 

(e)  Any  other  material  change  in  the 
subject  company's  business  or  corporate 
structure,  including.  If  the  subject  com- 
pany is  a  registered  closed-end  investment 
company,  any  plans  or  proposals  to  make  any 
changes  in  its  Investment  policy  for  which  a 
vote  would  be  required  by  Section  13  of  the 
Investment  Company  Act  of  1940; 

(f)  The  delisting  of  a  class  of  securities  of 
the  subject  company  from  a  national  secu- 
rities exchange;  or 

(g)  A  class  of  equity  securities  of  the  sub- 
ject company  becoming  eligible  for  termina- 
tion of  registration  pursuant  to  Section  12(g) 
(4)  of  the  Act. 

Item  6.  Interest  in  SBcuRrriES  or  the 
StTBJECT  Company 

(a)  State  the  aggregate  number  and  per- 
centage of  th«  class  represented  by  BMCh 
slMurea  beneficially  owned  (identifying  those 
ebaree  in  which  there  is  a  right  to  acquire) 


by  each  person  named  in  Item  2  and  by  each  prospectus  containing  the  information  to  be 

associate  and  majority-owned  subsidiary  of  included  therein  by  Rule  434B  of  that  Act 

such  person  giving  the  name  and  address  of  (f)  Any  document  or  paper  relating  to  the 

any  such  associate  or  subsidiary.  tender   offer   filed    by   or   on   behalf   of   the 

(b)  Describe  any  transactions  in  the  class  bidder  In  any  court. 

of  securities  reported  on  that  were  effected  (g)  Any  document  used  in  connection  wit:, 

during  the  past  60  days  by  the  persons  named  any  oral  solicitation  or  recommendation  by 

in  response  to  paragraph   (a)    and  by  any  or  on  behalf  of  the  bidder. 

executive  officer,  director  or  affiliate  or  any  Signature — After  due  inquiry  and  to  tiie 

subsidiary  of  such  person.  lie--^t  of  my  knowledge  and  belief,  I  certify 

_                       .                               ,,  that  the  information  set  forth  in  this  stale- 

Item  7.  Contracts,  Arrangements.  Undes-  ^vent  is  true,  complete  and  correct. 

STANDINGS  OR  RELATIONSHIPS  WITH  RESPECT 

TO  THE  Subject  COMPANY'S  SECtjRiTiEs  TDate)'    "'                           '(s'lgnaTuVeT    " 

F\irnish    complete    information    regarding  - 

any  contract,  arrangement,  understanding  or  (Name  and  Title j 

relationship    (legal   or  otherwise)    with   any  The  original  statement  shall  bs  signed  by 

person  with  respect  to  any  .securities  of  the  each  person  on  whose  behlf  the  statement 

subject  company,  concerning  but  not  limited  is  tiled   or  his  authorized  representative.  If 

to  transfer  or  voting  of  any  of  such  securi-  the  statement  is  signed  on  behalf  of  a  per- 

ties.  Joint  ventures,  loan  or  option  arrange-  '^n    by    his    authorized    representative,   evi- 

ments,    puts    or    calls,    guaranties    of    loans,  dence  of  the  representative's  authority  to  sign 

guaranties  against  loss,  or  the  giving  or  with-  on  behalf  of  such  person  shall  be  filed  with 

holding  of  proxies,  naming  the  persons  with  the  statement.  The   name  and  any  title  of 

whom  such  contracts,  arrangements,  under-  each   person   who  signs  the  statement  shall 

standings  or  relationships  have  been  entered  be  typed  or  printed  beneath  his  signature 

into  and  giving  the  details  thereof.  Include  „  «^,  |-|      c_|,_j   •    iAn__4 

such  information  for  any  of  such  securities  S  .^-w.iui      scneduie  l*U-*. 

that  are  pledged  or  otherwise  subject  to  a  Securities  and  Exchange  Commis,sion 
contingency  the  occurrence  of  which  would 

give  another  person  the  power  to  direct  the  Washington,  d.c.  2os49 

voting  or  disposition  of  such  securities,  ex-  Schedule  14D-4 

cept  that  disclosure  of  standard  default  and  „                    ^   ..,„...   •.            .,.»«. 

slmUar  provisions  contained  In  loan  agree-  ^"^  """^^f  "f  *i;°^  Statement  Pursuant    to 

ments  need  not  be  included.  T.    A^tl'^^ '    *               Securities  Exchange 

Act  of  1934. 

Item  8.  Persons  Retained,  Employ  FD  .           ^          ^  »., 

OR  TO  be  compensated  (Amendment  No.  ) 

Identify  all  persons  and  classes  of  persoiLs  (Name  of  Person (s)  Filing  Statement) 

employed,  retained  or  to  be  compensated  by       . 

the  bidder,  or  by  any  person/ on  the  bidder's  <Name  of  Subject  Company) 

behalf,  to  m^ke  solicitations  or  recommen-       . 

dations  In  connection  with  the  tender  offer  (Title  of  Class  of  Securities) 

and  describe  briefly  the  terms  of  such  em-       .      .    __. 

ployment,  retainer  or  arrangement  for  com-  (CUSIP  Number  of  Class  of  Securities) 

^  Instruction :  Eight  copies  of  this  statement 

Item  9.  Additional  Information  including  all  exhibits,  should  be  filed  with 

Furnish  additional  information  Including  ^^t  Commission, 

but  not  limited  to,  the  following,  if  an  aver-  Instructions:    A.    The   Item   numbers^  and 

age.  prudent  Investor  ought  rea^nably  to  be  If^""'^  °i  l^^  )*^'°"  f^*"  ^«  ^''l^.^l^  ^^ 

informed   of   such    Information   in   deciding  ^«  ^"^  J'\^^'' ,1^"^  }^  ^J^  omitted.  The 

whether    to    sell,    tender    or   hold    securitiei  ^"^t^,^  ^^  ^^^  ^t*"??;  ^^^^^  ^  ^  ^.'lE'^^'^  *•*' 

being  sought  in  the  tender  offer :  !^„lf  ^       /  T  '^  ,**^«  5«^f  ""^P  °\^J^^  »^'"^ 

(a)   The  bidder's  financial  statements  pre-  I"^"'/^'""^^  ^,  the  text  of  the    terns 

pared    Ui    compliance    with    Form     10     as  Answer  every  item.  If  an  item  is  inapplicable 

amended  \%  249  210  of  this  chanter!  •  ^"^  **^^  an.swer  is  in  the  negative,  so  state. 

Tbf  fnj  prL'e^\°o/pro'p^e'd  coniract.,  ar-  .,^^^^"f°r*'°">^T*"'""*  "?  exhibits  to  the 

rangements    understaiidlAgs  or  relationships  t^^^'tl  '^^1^,^°^°'"'^,'^  ^^  reference 

between  tiie  bidder  and  thi  subject  company  ^,^^?^^^ ^\^^'^\^\  ^''^f  *°,  ^»y  1"™  fj 

and/or  trielr  respective  executive  officers   dl-  f^^l^T^.H  ^Jlr^            1"^  ^  It  would 

rectors  and  affiliates-  render  such  answer  Incomplete,  unclear  or 

rectors  ana  amnates,  confusing.  Matter  Incorporated  by  reference 

(c)  Applicable  regulatory  requiremen  s  ,^^,  ^^  ^,^„,  identified  in  the  reference  by 
wh  ch  must  be  cmnplied  with  or  approvals  paragraph,  caption  or  otherwise.  An  ex- 

which  must  be  obtained  In  connection  with      „ZrLJ  ^♦^♦r^J«*  ♦»,«♦  »»»..  ^■^.^tn,^ **«    i, 

..     .      .        _  press  statement  that  the  specified  matter  is 

,}f  ^'           \,     w.,  .        ,        ..  »       .   ,  incorporated  by  reference  shall  be  made  at 

(d)  The  applicability  of  anti-trust  lawr,;  ^           ^. 

j^jjjj  the  particular  place  in  the  statement  \vhpr«= 

(e)  The   applicability   of   the   margin    re-  t^ie  information  is  required, 
quirements  of  Section  7  of  the  Act.  j^em  1 .  Securtty  and  StfBJECT  Company 
ITBM  10.  Material  To  Be  Filed  as  EsniBrrs  gtate  the  title  of  the  class  of  equity  secnn- 

F^irnlsh  a  copy  of:  ties  to  which  this  statement  relates  and  tli< 

(a)  Tender  offer  material.  name  and  principal  business  address  of  the 

(b)  Any    loan   agteement    referred    to   in  subject  company. 
Item  4. 

(c)  Any  document  setting  forth  the  terms  Item  2.  Tender  Offer  of  the  Biddfjj 

of  any  contracts,  arrangements,  understand-  identify  the   tender   offer   to  which    Uii. 

ings  or  relationships  referred  to  In  Item  7  statement  relates  and  the  name  and  principal 

or  Item  9(b).  .      ,            ..           ...     .,.. 

,  ^     .         '        .,       ,  business  address  of  the  bidder. 

(d)  Any  and  all  opinions  prepared  by  legal 

counsel  pertaining  to  the  tender  offer,  Includ-  ^'r^*  3   Identity  and  Background     ^ 

Ing  but  not  limited  to,  the  applicability  of  (a)   State  the  name  and  business  address 

anti-trust  laws,  referred  to  tn  Item  9(d).  of  the  person  filing  this  statement. 

(e)  In  an  exchange  offer  where  securities  (b)  Describe  any  contracts,  agreements 
of  the  bidder  have  been  or  are  to  be  reg-  arrangements,  understandings  or  lelatlon- 
istered  under  the  Securities  Act  of  1933,  the  ships  between  the  person  filing  this  stat*- 
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ment  or  his  siffUlates  and  (1)  the  subject  com- 
pany, its  executive  officers  or  directors,  or  (11) 
the  bidder.  Its  executive  officers  or  directors. 
In  this  regard.  It  may  be  necessary  to  describe 
actual  or  potential  oonfilcts  of  Interest  be- 
tween the  person  filing  this  statement  or  his 
affiliates  and  the  subject  company,  the  bidder 
or  their  respective  affiliates,  such  as  a  deter- 
mination by  the  person  filing  this  statement 
or  his  affiliates  to  accept  or  reject  the  bidder's 
tender  offer;  any  contracts,  agreements,  ar- 
rangements or  understandings,  either  formal 
or  informal,  relating  to  employment;  or  other 
relationships  with  tMe  subject  company,  the 
bidder  or  their  respective  affiliates. 

Item  4.  The  SoLicrrATioN  or  Recommendation 

Stat-e  whether  the  solicitation  or  recom- 
mendation Is  in  support  of  or  opposed  to  the 
tender  offer  and  the  reasons  for  and  bases  of 
such  solicitatipn  or   recommendation. 

Item  5.  Persons  Retained,  Employed  or  to 
be  compensated 

Identify  any  person  or  class  of  persons  em- 
ployed, retained  or  to  be  compensated,  by  the 
person  filing  this  Schedule  or  by  any  person 
on  his  behalf,  to  make  solicitations  or  rec- 
ommendations to  security  holders  and  de- 
scribe briefly  the  terms  of  such  employment, 
retainer  or  arrangement  for  compensation. 

Item  6.  Recent  Transactions 

Furnish  Information  as  to  transactions  in 
the  securities  referred  to  in  Item  1  which 
were  effected  during  the  past  60  days  by  the 
person(s)  named  in  response  to  Item  3(a) 
and  by  any  executive  officers,  directors,  affili- 
ates or  subsidiaries  of  such  person. 

Item  7.  Material  to  be  Filed  as  Exhibits 

(a)  Copies  of  any  written  solicitation  or 
recommendation  and  copies  of  any  document 
used  in  connection  with  an  oral  solicitation 
and  recommendation  referred  to  in  Item  4. 

(b)  Copies  of  any  contract,  agreement,  ar- 
rangement, understanding  or  document  re- 
lating to  any  relationship  described  In  Item 
3(b). 

(c)  Copies  of  any  document  or  paper  filed 
In  any  court  by  or  on  behalf  of  the  person 
filing  this  statement  which  relates  to  litiga- 
tion concerning  the  tender  offer. 

Signature. — After  due  Inquiry  and  to  the 
best  of  my  knowledge  and  belief,  I  certify 
that  the  information  set  forth  in  this  state- 
ment Is  true,  complete  and  correct. 


(Date) 


(Signature) 
(Name/Title) 


The  statement  shall  be  signed  by  each  per- 
son on  behalf  of  whom  the  statement  Is  filed 
or  his  authorized  representative.  If  the  state- 
ment Is  signed  on  behalf  of  a  person  by  his 
authorized  representative,  evidence  of  the 
representative's  authority  to  sign  on  behalf 
of  such  person  shall  be  filed  with  the  state- 
ment. The  name  and  any  title  of  each  per- 
son who  signs  the  statement  shall  be  typed  or 
printed  beneath  his  signature. 

2.  Section  240.14e-l  and  Section  240.- 
14e-2  are  proposed  to  be  added  to  Title 
17  CFR  Part  240  to  read  as  follows: 

Fraudulent  Tender  Offer  Practices 

^  240.14e-l      Furnishing    of    stockholder 
and  other  lists. 

It  shall  constitute  a  fraudulent,  decep- 
tive, or  manipulative  act  or  practice 
within  the  meaning  of  Section  14(e)  of 
the  Act,  for  any  subject  company  with  a 
class  of  equity  securities  referred  to  In 
Section  14(d)(1)  of  the  Act  to  fail  to 
furnish,  upon  the  written  request  of  any 
bidder  planning  to  make  a  tender  offer 
for  such  securities,  the  most  recent  lists 
in  the  possession,  or  under  the  control,  of 
the  subject  company  of  the  names  and 
addresses  of  the  holders  of  record  of  such 
securities;  and  the  security  position  list- 
ings, if  any,  from  Depository  Trust  Com- 
pany and  similar  clearing  agencies, 
within  two  business  days  after  receipt  of 
such  vvTitten  request,  prouded  that 

(a)  The  bidder  has  filed  a  Schedule 
14D-1  t§  240.14d-100]  pertaining  to  the 
tender  offer  with  the  Commission; 

(b)  The  bidder  undertakes  In  writing 
to  the  subject^" company  that  such  lists 
will  be  used  exclusively  in  connection 
with  the  tender  offer  and  extensions 
thereof ; 

(c)  the  bidder  represents  in  writing  to 
the  subject  company  that  the  reasonable 
costs  incurred  by  the  subject  company  in 
furnishing  the  lists  will  be  promptly  paid 
by  the  bidder;  and 

(d)  the  bidder  undertakes  In  writing 
to  mail,  at  Its  own  expense,  a  copy  of  the 
tender  offer  material  to  each  person 
whose  name  appears  on  the  list  of  stock- 
holders and  to  furnish,  at  its  own  ex- 


pense, the  number  of  sets  of  the  tender 
offer  materials  requested  by  participants 
whose  names  appear  on  the  clearing 
agency's  security  position  listings. 

§  240.14e— 2      Unlawful  lender  ofTer  prac- 
tices. 

It  shall  constitute  a  fraudulent,  de- 
ceptive, or  manipulative  act  or  prac- 
tice within  the  meaning  of  Section  14 (e> 
of  the  Act,  whenever  a  bidder:  •» 

(a)  Makes  a  tender  offer  which  does 
not  remain  open  for  at  least  fifteen  busi- 
ness days  from  the  date  such  tender  offer 
is  first  published,  sent  or  given  to  security 
holders ; 

(b)  Increases  the  offered  considera- 
tion or  the  dealer's  soliciting  fee  to  be 
given  in  a  tender  offer  unless  such  offer 
remains  open  for  at  least  ten  business 
days  after  the  date  of  the  notice  of  such 
increase; 

(c)  Does  not  pay  the  offered  consid- 
eration or  return  the  securities  deposited 
by  or  on  behalf  of  security  holders  within 
ten  business  days  after  the  termination 
of  a  tender  offer;  or 

(d)  Extends  the  length  of  a  tender 
offer  without  issuing  a  press  release  or 
other  public  announcement  within  one 
business  day  after  the  scheduled  expira- 
tion date  stating  the  approximate  num- 
beriof  securities  deposited  at  the  time  of 
the  scheduled  expiration  date. 

(Sec.  23(a).  48  Stat.  901;  Sec.  203(a),  49  Stat. 
704;  Sec.  8.  49  Stat.  1379;  Sec.  3,  82  Stat.  455;  - 
Sees  3-5.  84  Stat.  1497;  Sec.  18,  89  Stat.  155; 
15  use.  78n(d) ,  78n(e) ,  78w(a) .) 

The  Commission  .hereby  proposes  for 
comment  proposed  Rules  14d-l,  14d-2, 
14d-3,  14d-4,  l»d-5,  14d-6,  14d-7.  14d-8, 
14e-l  and  140-2  and  Schedules  14D-1 
and  14D-4  pur^ant  to  Section*  14(d)  (1), 
14(d) (4),  14<d) (5),  14(d) (8),  14(e)  and 
23(a)  of  the  Exchange  Act. 

By  the  Commission. 

Dated:  August  2,  1976. 

George  A.  Fitzsimmons, 

Secretary. 

[FR  Doc  .76-22853  Filed  8-5-76;  8: 46  am 
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INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Parts  1201, 1241,  and  1243] 

[No.  36367] 

UNIFORM   SYSTEM   OF  ACCOIiNTS 
FOR   RAILROADS       ^ 

Revision 

August  2.  1976. 

At  a  General  Session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  DC  on  the  20th  day  of 
Jul".  1976. 

This  proceeding  is  being  instituted  to 
consider  a  comprehensive  revision  of  the 
Uniform  System  of  Accounts  for  Rail- 
road Companies  (USOA)  (49  CFR  1201). 
The  punJbse  of  this  revision  is  to  update 
the  current  accounting  system  and  to 
adopt  a  more  reliable  accounting  infor- 
mation -system,  which  will  allow  the  Com- 
mi.ssion  to  adequately  determine  the  cost 
of  service.  Furthei-more.  tlie  USO.^  mast 
be  responsive  to  the  requirements  of  Sec- 
tion 307  of  the  Railroad  Revitalization 
and  Regul.itory  Reform  Act  of  1976  <4R 
Act*.  Public  Law  94-210,  which  directs 
the  Interstate  Commerce  Comnxission  to, 
among  other  tilings,  issue  not  later  than 
June  30,  1977.  regulations  and  procedures 
prescribing  a  uniform  cost  and  revenue 
accounting  and  reporting  system  for  all 
railroads  subject  to  the  Interstate  Com- 
merce Act  to  be  effective  not  later  tlian 
January  1,  1978. 

Background 

In  September  1973,  the  Commission's 
Bureau  of  Accounts  < Bureau*  established 
a  task  force  to  determine  whether  the 
railroad  accounting  system  should  be  re- 
vised, and  if  so,  to  what  extent,  by  whom, 
and  with  what  approach.  The  task  force 
concluded  that: 

1.  The  railroad  system  of  accounts  Is 
structurally  deficient;  it  does  not  yield 
relevant  cost  information  for  evaluating 
whether  rates  are  just  and  reasonable. 
Under  the  present  ssytem.  most  operat- 
ing revenues  and  expenses  are  not  classi- 
fied by  functions,  nor  are  they  classified 
by  natural  expenses  (or  Input  factors). 
They  are  classified  by  tjiies  of  property. 
Therefore,  the  most  Important  cost  in- 
formation, cost  of  input  factors.  Is  lost. 
This  further  supports  a  criticism  by  both 
shippers  and  cost  analysts  that  the  exist- 
ing system  does  not  provide  adequate 
data  for  costing  purposes. 

2.  Many  of  the  instructions  and  ac- 
colnt  texts  are  ambiguous,  unclear,  or 
silent  about  certain  accounting  issues. 

3.  The  underlying  theory  In  the  rail- 
road accounting  system  deviates  from 
generally  accepted  accounting  principles 
In  some  respects. 

4.  Many  of  the  terms,  caption-s,  titles, 
etc.,  are  obsolete  or  unclear. 

From  this  study,  the  Bureau  recog- 
nized the  need  for  a  comprehensive  re- 
vision of  the  existing  system.  The  pro- 
posed revised  system  will  provide  a  basic 
framework  which  will  allow  the  Commis- 
sion to  collect  and  Identify  data  for  ap- 
plying various  costing  methodologies. 


On  September  11,  1975,  the  Bureau 
circulated  a  suggested  revised  chart  of 
accounts  and  accompanying  supporting 
schedules  for  comment  by  interested 
parties.  The  major  conceptual  changes 
considered  in  this  Notice  were  (a)  a  new 
matrix  stinicture  of  operating  expense 
accounts  and  <b)  accompanying  sup- 
porting schedules. 

On  February  5,  1976,  the  President 
siened  the  4R  Act.  Tlie  4R  Act  directs 
the  Commission  to  revise  the  railroad 
accounting  system.  Specifically,  Section 
307  requires  the  following  be  defined: 

(i)  Operating  and  non-operating  rev- 
enue accounts: 

<ii»  Direct  cost  accounts  for  deter- 
mining fixed  and  variable  costs  for  ma- 
terials, labor,  and  overhead  components 
of  operating  expenses  and  the  a.ssign- 
ment  of  such  costs  to  various  functions, 
services,  or  activities  including  mainte- 
nance of  way,  maintenance  of  equipment 
Uocomotive  and  car),  transportation 
(train,  yard,  and  station,  and  accessorial 
services),  and  general  and  administra- 
tive expenses:  and 

Uii)  Indirect  cost  accounts  for  deter- 
mining fixed,  common,  joint,  and  con- 
stant costs,  including  cost  of  capital, 
and  the  method  for  the  assignment  of 
such  casts  to  various  functions,  services, 
or  activities. 

The  4R  Act  also  requires  that  the  .system 
must  be  cost  effective,  nonduplicative, 
and  compatible  with  present  and  desired 
managerial  and  responsibility  account- 
ing requirements  of  the  carriers  and  give 
due  consideration  to  appropriate  eco- 
nomic principles. 

On  March  5,  1976,  the  Bureau  issued 
a  draft  accounting  .system  containing 
definitions,  ln.structions,  and  account 
texts.  The  Bureau  has  continued  to  ex- 
plore the  possibility  of  implementing  a 
restructured  chart  of  accounts  with  sim- 
plified natural  classifications  assignable 
to  existing  activities  that  responds  to  the 
requirements  of  the  4R  Act. 

Our  objective  in  developing  a  new  rail- 
road accounting  system  is  to  develop  a 
basic  model  that  can  serve  as  a  useful 
base  for  future  expansion  to  meet  the 
needs  of  the  Commission  and  contribute 
toward  meeting  the  requirements  of  Sec- 
tion 307  of  the  4R  Act.  We  believe  that 
certain  relevant  conceptual  changes, 
such  as  restructuring  the  elements  of 
cost  in  a  matrix  format  consisting  of 
natural  expense  accounts  and  activities, 
should  contribute  towaid  meeting  the 
requirements  of  Section  307  of  the  4R 
Act. 

Some  contend  that  a  system  of  ac- 
counts should  be  developed  that  would 
meet  every  conceivable  accounting  re- 
lated matter  in  the  4R  Act.  While  we 
believe  that  no  system  can  or  should 
contemplate  doing  tills,  we  do  believe 
that  the  Information  obtained  through 
the  proposed  revised  system  will  enable 
the  Commission  to  meet  the  require- 
ments of  the  4R  Act.  An  accounting  sys- 
tem must  be  capable  of  providing  basic 
data  in  a  form  suitable  for  application 
of  statistical  and  mathematical  tech- 
niques so  that  better  cost  data  can  be 
derived.  Many  have  also  criticized  the 


draft  i-ailroad  accounting  system  on  the 
grounds  that  it  is  not  a  managerial  ac- 
counting system  suitable  for  manage- 
ment decisions.  It  Is  important  to  note 
that  we  are  prescribing  an  accounting 
system  which  serves  regulatory  needs 
and  which  can  serve  as  a  model  adapt- 
able to  managerial  accounting  systems. 

Before  drafting  the  chart  of  accounts, 
a  Bureau  representative  visited  17  rail- 
roads to  review  their  management  ac- 
counting systems  to  determine  improve- 
ments needed  In  making  our  revision 
compatible  with  existing  railroad  re- 
sponsibility accounting  systems.  We 
realize  it  is  difficult  to  design  a  system 
that  is  perfectly  compatible  with  all  rail- 
road responsibility  accounting  systems. 
While  we  recognize  that  a  certain  amount 
of  duplication  In  managerial  accounting 
systems  will  exist,  we  intend  to  minimize 
that  duplication  as  much  as  is  prac- 
ticable. 

We  believe  tlie  propcsed  system  is  cost 
effective  and  compatible  with  present 
and  desired  managerial  accounting  sys- 
tems. We  will  continue  to  seek  to  improve 
the  system  of  accounts  where  needed  in 
meeting  the  requirements  of  the  4R  Act 
with  the  constructive  help  of  the  rail- 
road industry  and  other  interested  par- 
ties. We  Intend  to  build  around  this  nu- 
cleus of  expertise  and  continue  our  ef- 
forts in  Implementing  the  best  possible 
accounting  system  for  Commission  needs. 

The  accounting  firms  of  Ha.skins  and 
Sells  and  Peat,  Marwick,  Mitchell  & 
Company  have  been  engaged  as  con- 
sultants to  test  this  draft  proposal.  They 
will  work  with  Commission  personnel 
in  making  changes  and  modifications  to 
develop  a  workable  system  that  meets 
all  the  requirements  of  the  4R  Act  and 
satisfies  our  regulator^'  needs.  The  con- 
.sultants  will  also  select  a  railroad  as  an 
experimental  model  and  obtain  Its  co- 
operation in  installing  the  proposed  ac- 
counting system.  The  consultants  will 
evaluate  and  summarize  the  costs  in- 
curred in  Installing  the  system  and  the 
effectiveness  of  the  new  system  in  meet- 
ing the  data  needs  of  the  Commission 

Many  respondents  contended  the  sug- 
gested six-digit  coding  scheme  in  the 
revised  chart  of  accounts  would  be  too 
expensive  to  code  on  source  documents. 
ITiey  also  contended  that  related  key- 
punching and  computer  costs  would  be 
prohibitive.  We  do  not  intend  to  require 
our  coding  scheme  on  railroads*  source 
documents.  Nor  will  we  require  the  cod- 
ing in  the  railroads'  accounting  sj'stems. 
However,  we  will  require  railroads  to 
maintain  conversion  systems  to  assist 
Commission  auditors  in  their  audits  of 
railroads.  Nothing  in  Instruction  1-3. 
"Records,"  should  be  construed  to  re- 
quire our  coding  scheme  within  rail- 
road's accounting  systems. 

The  Bureau  has  reviewed  the  recom- 
mendations of  the  Association  of  Amer- 
ican Railroads  (AAR)  and  the  Depart- 
ment of  Transportation  (DOT)  for 
revisions  to  the  suggested  matrix  of 
operating  expenses;  these  two  alterna- 
tive approaches  are  believed  to  contain 
some  merit  and  are  included  in  Appen- 
dices C  and  D.  We  invite  comments  and 
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suggestions  on  these  two  alternatives.  A 
brief  discussion  of  these  two  proposals 
follows. 

Department  of  Transportation's  (DOT) 
— Proposed  Matrix  of  Operating  Ex- 
penses— Appendix  C 

DOT  recommends  categorizuig  ac- 
tivities of  a  railroad  into  three  major 
activities:  "Transportation,"  Mainte- 
nance," and  "General  and  Administra- 
tive" including  a  column  entitled  "Ex- 
penses not  identified  with  a  single  cost 
center."  The  activities  would  then  be 
divided  into  subcategories  of  train,  yard, 
station,  and  other.  Furthermore,  these 
subcategories  are  to  be  broken  into  loose- 
ly defined  cost  centers. 

We  agree  that  managerial  accounting 
requires  areas  of  responsibility  which  will 
allow  for  cost  planning,  cost  accumula- 
tion, and  cost  control.  Therefore,  we  have 
adopted  a  cost  center  approach  and  the 
instructions  and  definitions  have  been 
revised  to  provide  for  the  accumulation 
of  costs  by  cost  centers  as  those  centers 
are  defined  and  u.sed  by  the  railroads 
(See  Definition  30  and  Instruction  1-3 
( f )  in  Appendix  A  > .  However,  we  realize 
it  is  difficult  to  define  cost  centers  com- 
patible with  all  existing  managerial  re- 
sponsibility accounting  systems.  In  de- 
termining which  natural  expenses  are 
charged  to  which  cost  centei-s,  the  indi- 
vidual carrier's  organizational  structure 
and  assignment  of  responsibilities  must 
be  taken  into  consideration. 

The  DOT.  in  response  to  our  draft  pro- 
posal, stated  that  it  could  not: 

Be  certain  that  every  railroad  will  be  able, 
in  it.»!  Internal  accounting  system,  to  attrib- 
ute every  expen.se  to  a  particular  cost  center. 
We  believe,  however,  that  if  an  exp>ense  can 
be  so  attributed.  It  must  be.  and  that  if  it 
cannot  be  so  attributed,  it  might  then  be 
ron-sldered  as  a  .separate  cost  center  in  and 
of  it.self.  Only  if  neither  of  these  alternatives 
Is  possible  would  an  expense  be  placed  In 
the  "not  identified  with  a  single  cost  center" 
category.^ 

We  do  not  agree  that  the  accumulation 
of  various  costs  In  the  column  entitled 
'Expenses  not  identified  with  a  single 
cost  center"  will  produce  a  sound  ac- 
counting system.  An  accounting  system 
should  confine  Itself  to  the  collection  of 
costs  which  are  directly  traceable,  re- 
portable, and  applicable  to  clearly  de- 
fined and  understood  activities. 

We  believe  DOT'S  proposal  wUt  not 
provide  the  Commission  with  needed 
specific  transportation  information. 
DOT'S  proposal  divides  the  Tiansporta- 
tion  activity  into  two  general  cost  cen- 
ters, "Terminal"  and  "Train."  The  "Ter- 
minal" includes  all  locations  between 
which  a  train  moves,  whether  such  lo- 
cations be  yards,  stations,  TOFC  ter- 
minals, coal  and  ore  wharves,  etc.  Data 
aggregated  in  this  manner  would  not  be 
sufficient  for  our  purposes.  Their  activ- 
ity "Terminal"  will  not  provide  the 
Commission  with  clearly  defined  costs 
for  some  activities  which  are  necessary, 

'  Uniform  System  of  Accounts  for  Railroad 
Companies — Comments  of  the  United  States 
Department  of  Transportation,  p  34,  April 
30, 197fl, 
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such  as  TOFC  Terminal  Costs.  Tlie 
TOFC  Terminal  Costs  would  only  be 
identified  by  coincidence  if  the  TOFC 
Terminals  corresponded  to  the  railroad's 
existing  responsibility  cost  center. 

DOT  also  submitted  two  additional 
petitions  concerning  (1)  Method  of  Ac- 
counting for  Existing  Railroad  Rlght- 
Of-Way.  and  (2)  Railroad  Asset  Valu- 
ation. These  petitions  will  be  handled 
separately  and  are  not  considered  part 
of  this  proceeding. 

The  Association  of  American  Railroads 
(AAR) — Proposed  Railway  Operat- 
ing Matrix — Appendix  D 

The  alternative  proposal  stiggested  by 
the  AAR  is  basically  a  modified  Sched- 
ule 320,  Railway  Operating  Expenses,  of 
the  Annual  Report  for  Class  I  Railroads, 
Form  R-1.  Essentially,  it  follows  the 
existing  structure  of  the  uniform  .system 
of  accounts  with  a  breakdown  of  labor, 
material,  and  "other"  for  each  expense 
account. 

The  AAR  proposed  revision  is  expedi- 
ent rather  than  conceptual.  Since  it 
follows  the  existing  structure,  it  neces- 
sarily inherits  some  deficiencies  of  the 
current  uniform  system  of  accounts.  In 
tlie  AAR  proposed  chart,  some  accounts 
are  based  on  activities,  while  others  are 
based  on  property  units,  and  still  others 
represent  natural  expenses.  Under 
■  Maintenance  of  Way  and  Structures," 
for  instance,  accounts  202  and  203.  Road- 
way Maintenance,  account  272,  Remov- 
ing Snow,  Ice  and  Sand,  and  accounts 
278,  279,  Maintaining  Joint  Tracks, 
Yards  and  Other  Facilities,  are  examples 
of  accounts  based  on  activities.  Account 
229.  Roadway  Buildings,  accoiuit  231. 
Water  Stations,  and  account  247,  Com- 
munication Systems,  are  examples  of 
accounts  based  on  proj^erty  units.  Ac- 
counts 212,  213.  Ties,  accomits  214.  215. 
Rails,  account  271,  Small  Tools  and  Sup- 
plies, account  275.  Insiuance.  and  many 
others  are  accoimts  for  natiu'al  expenses. 

This  mbced  clasification  has  some  dis- 
advantages : 

(1)  Accounts  based  on  activities  or 
Ijroperty  units  are  not  discrete  and 
homogeneous.  When  they  are  broken 
down  into  labor,  material  and  "other  " 
comi)onent  costs  charged  to  the  "other" 
category  are  not  idenitfiable.  Also 
"labor"  and  "material"  are  not  well  de- 
fined. It  is  unclear  which  salaries,  wages, 
and  materials  would  be  included  in  these 
accounts,  and  whether  they  would  also 
include  salaries  and  supplies  in  the  na- 
ture of  overhead  items. 

(2)  Since  the  alignment  mixes  ac- 
counts based  on  property  units,  activities 
and  natural  expenses,  the  chart  would 
not  be  flexible  for  future  expansions  or 
modifications. 

(3>  The  AAR  proposal  does  not  offer 
any  solution  to  compensation  by  type  of 
car. 

Many  respondents,  particularly  DOT 
and  AAR,  whose  alternative  operating 
expense  matrices  have  been  enclosed, 
stated  that  the  Bureau  proposal  con- 
tained arbitrary  allocations.  We  recog- 
nize that  the  problem  of  determining  al» 
location   bases    for    accounts    requiring 
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allocation  between  activities  exists.  How- 
ever, in  a  fully  allocated  system  such  as 
the  system  of  acounts  contained  in  Ap- 
pendix A,  allocations  are  made  necessary 
in  presenting  data  to  tlie  Commission 
for  regulatory  purposes. 

Relevant  Areas  of  Change 

The  major  improvements  are  as  fol- 
lows : 

I.  Matrix  of  Operating  Expenses 

We  have  restructured  the  elements  of 
cost  in  a  matrix  fprmat  consisting  of  nat- 
ural expense  accounts  and  activities. 

In  summary,  the  matrix  gives  users 
the  following  cost  information: 

A.  Total  cast  of  each  Input  factor, 
such  as  total  cost  of  labor,  and  total 
cost  of  material,  on  a  system-wide  basis 
This  is  shown  as  the  total  of  each  row  of 
the  matrix. 

B.  Total  cost  of  each  output  activity, 
such  as  the  total  cost  of  locomotive 
maintenance,  and  total  cost  of  TOFC 
terminal,  etc.  This  is  shown  as  tlie  total 
of  each  column. 

C.  The  input  costs  of  each  activity. 
Tills  is  the  breakdown  of  each  coluni»«_^^ 

D.  The  distribution  of  each  input  cost . 
This  is  the  breakdown  of  each  row. 

E.  A  particular  input  cost  associated 
witli  a  particular  output  acti\ity:  for 
example,  the  labor  cost  is  xx  dollars  for 
station  operations,  or  yaid  operations, 
etc.  This  is  shown  as  the  amount  in  each 
cell  of  the  matrix. 

With  these  cost  data  provided,  we  be- 
lieve the  proposed  system  h^s  a  number 
of  advantages: 

A.  It  facilitates  analyses  and  forecasts 
of  railroad  operating  costs.  The  forecast 
of  total  operating  expenses  is  usually 
compiled  from  forecasts  for  input  costs 
based  on  their  historical  trends.  The  pro- 
posed system  will  provide  relevant  data 
of  input  costs. 

B.  It  facilitateAanalyses  of  direct  and 
indirect  costs  for  operating  functions 
These  analyses  are  possible  only  when  in- 
put costs  are  separately  reported  under 
each  output  activity.  Some  of  the  input 
costs  are  directly  related  to  a  particular 
function,  while  others  are  indirectly  re- 
lated and  may  be  common  to  more  than 
one  operating  function. 

C.  It  facilitates  the  development  of  a 
management  cost  control  system.  The 
matrix  system  is  readily  expandable  for 
budgeting  purposes  and  standard  costing 
purposes.  Within  the  framework  of  the 
system,  cost  elements  for  each  activity 
can  be  budgeted,  and  unit  cost  of  each 
cost  element  under  each  activity  can  also 
be  predetermined.  Management  can  sub- 
divide or  code  the  system  with  cost  cen- 
ters along  the  organizational  responsi- 
bility lines. 

D.  It  provides  basic  accounting  infor- 
mation from  which  accurate  cost  and 
revenue  data  can  be  obtained  for  identi- 
fying and  defining  (D  operating  and 
nonoperating  revenue  accounts,  (2i  di- 
rect cost  accounts,  and  (3)  indirect  cost 
accoimts.  as  required  by  Section  307<b> 
of  the  4R  Act. 

In  summary,  the  basic  framework  will 
provide  flexibility  for  later  expanslMi  for 
branch  line  accoiuiting  and  commodity 
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point-to-point  cost  determination.  In  fu- 
ture phases,  we  intend  to  Improve  service 
costing  and  statistical  analysis  and  refine 
cost  systems  and  standards. 

n.  Balance  Sheet  Accounts 

The  terminology  was  updated  and  ob- 
solete or  unclear  terins  were  eliminated. 
We  also  propose  to  eliminate  the  follow- 
ing primary  road  property  accounts : 

A.  Account  21,  Grain  Elevators — We 
propose  to  eliminate  this  account  and 
Incorporate   the   associated   Investment* 
cost  In  account  35,  Miscellaneous  Struc- 
tures. 

B.  Account  38.  Roadway  Small  Tools — 
We  propose  that  the  co-st  of  small  tools 
be  charged  directly  to  the  appropriate 
operating  expense  activity  because  of 
their  nature  and  relatively  short  service 
life  and  that  the  cuiTent  balance  in  ac- 
count 38  be  apportioned  to  the  appropri- 
ate operating  expense  activity  based  on 
the  normal  usage  of  the  tools  Involved 
over  a  period  of  five  years. 

C.  Account  43,  Other  Expenditures: 
Road — We  propose  that  carriers  allocate 
these  costs  to  the  other  road  property  ac- 
counts on  an  equitable  basis. 

m.  Income  Statement  Accounts 
The  terminology  was  updated  and  ob- 
solete or  imclear  terms  were  eliminated. 
Also,  the  provision  for  income  taxes  has 
been  redesignated  to  conform  with  dis- 
closure requirements  under  generally  ac- 
cepted accounting  principles  and  for  pur- 
poses of  comparability  between  railroads 
and  other  Industries.  Financial  statement 
presentation  of  Income  tax  expenses  and 
related  deferred  taxes  will  disclose 
amounts  currently  payable,  amounts  rep- 
resenting tax  effects  allocable  to  the  pe- 
riod, and  tax  effects  which  are  deferred 
for  allocation  to  Income  tax  expense  of 
future  periods.  The  line  Item  "Net  Rail- 
way Operating  Income"  (NROI)  will  no 
longer  appear  on  the  Income  statement. 
However,  since  capitalization  of  NROI  Is 
one  method  used  In  determining  value 
of  prooerty  for  tax  purposes.  It  will  be 
defined  In  the  system  of  accounts  to  have 
the  same  definition  as  It  has  had  In  the 
past.  To  arrive  at  NROI,  the  provision  for 
Income  taxes  must  be  deducted  from  "Net 
Revenue  From  Railway  Operations." 

Reports  and  SuppoRTrNC  Schedules 

Schedules  of  the  armual  and  quarterly 
reports  requiring  significant  changes 
caused  by  revisions  to  the  accounting 
system  are  included  In  Appendix  B.  Spe- 
cific supporting  schedules  Intended  to 
minimize  the  need  for  special  cost  stud- 
ies also  are  included. 

Other  schedules  currently  appearing  In 
the  annual  and  quarterly  reports  will  re- 
main, with  new  account  nxmibers  and 
minor  changes  required  as  a  result  of  the 
system  revisions.  Copies  of  all  report 
form  schedules  are  available  for  inspec- 
tion In  the  Bureau  of  Accounts.  Section 
of  Reports.  The  schedules  appearing  in 
Appendix  B  are  "noted"  to  show  appli- 
cable report  forms. 

Report  form  schedules  included  in  Ap- 
pendix B  are  as  follows: 


AMIfXTAI.  BXPOBTS 

(1)  Schedule  200 — OomparatlTe  General 
Balance  Sheet 

(2)  Schedule  211-1 — ^Road  h  Equipment 
Property  Owned 

(3)  Schedule  311-3 — ^ImproTements  on 
Leased  Property 

(4)  Schedule  211-0-1 — Amortization  of 
Defense  Projects — Road  and  Equipment 
Owned 

(5)  Schedule  211-0-2 — Amortization  of 
Defease  Projects— Road  and  Equipment 
Leased  Prom  Others 

(6)  Schedule  300 — Results  of  Operations 

(7)  Schedule  310 — RaUway  Operating  Rev- 
enues 

(8)  Schedule  320— Matrix  of  Railway  Oper- 
ating Expenses 

^9)  Schedule  701  1 — Road  &,  Equipment 
Property  Owned 

(10)  Schedule  701-2— Improvements  on 
Leased  Property 

(11)  Schedule  2002— Matrix  of  Railway  Op- 
erating Expense  Accounts.— (Form  R-2) 

Supporting  Schedules 

( 12 )  Way  and  Structures 

(13)  Clerical  Wages 

(14)  Equipment 

(15)  Hire  of  Freight  Train  Cars  &  Trailers 

QCARTEBLT    REPORTS 

(1)  Form  RE&I — Revenues  Expenses  &  In- 
come 

(2)  Form  OSA — Train  &  Yard  Service 

(3)  Form  CBS — Quarterly  Condensed  Bal- 
ance Sheet 

Participants  in  this  proceeding  are  in- 
vited to  submit  estimates  of  the  carrier 
reporting  burden  in  man-hours  per  pro- 
posed report  or  schedules  and  suggestions 
for  minimizing  the  carrier's  paperwork 
burden. 

Further  Consideh.^tions 

The  Bureau  emphasized  when  publish- 
ing the  draft  proposal  that  it  was  not 
bound  to  this  particular  system  and  has 
encouraged  suggestions  to  improve  the 
product  and  provide  workable  alterna- 
tives. We  continue  to  seek  any  changes 
that  will  improve  the  product  and  pro- 
vide accurate  data  within  an  accounting 
system  flexible  enough  to  meet  the  needs 
of  amy  costing  methodology  within  the 
timeframes  required  by  the  4R  Act. 

We  specifically  solicit  comments  and 
suggestions  on  the  following  Items  un- 
der study : 

(1)  Combining  activities  such  as  the 
■•Traffic"  activity  with  "General  and:^Ad- 
ministrative"  and  placing  "Coal  and  Ore 
Wharves"  in  "Other  Services — Other." 

(2)  Incorporating  Electric  Railways 
into  the  Uniform  System  of  Accounts  for 
Railroad  Companies  in  49  CFR  Part  1201. 
Presently,  Electric  Railways  maintain 
accounting  systems  as  prescribed  in  49 
CFR  Part  1202. 

(3)  Designing  a  coding  system  that 
would  insure  a  conversion  from  the  old 
system  to  a  new  system,  and  facilitate 
programming  the  new  system  into  com- 
puters of  railroads.  We  welcome  sugges- 
tions on  restructuring  the  accounts  in 
the  matrix  to  facilitate  decreasing  the 
necessaiT  digits  in  the  account  numbers. 

(4)  Adoptng  a  cost  center  approach  to 
provide  for  the  accumulation  of  costs  by 
cost  centers  as  those  centers  are  defined 
and  used  by  the  railroads.  A  cost  center 


Is  defined  in  the  proposed  system  as  an 
organizational  subdivision  for  which  cost 
data  are  desired  and  for  which  provision 
Is  made  to  accumulate  costs  such  as  a 
terminal,  yard,  or  track  segment.  A  cost 
center  may  correspond  to  a  railroads 
area  of  responsibility  for  which  costs  are 
presently  accumulated  for  planning  and 
control.  A  cost  center  Is  the  smallest 
segment  of  activity  or  area  of  respon- 
sibility for  which  costs  are  accumulated 
and  directly  traceable. 

Because  of  the  statutory  time  limits 
within  which  the  uniform  cost  and  reve- 
nue accounting  and  reporting  system 
must  be  prescribed,  it  is  essential  that 
substantially  all  the  evidence  to  be  relied 
upon  by  the  representatives  of  carriers, 
shippers,  and  their  employees,  and  the 
general  public  be  submitted  in  writing  at 
as  early  a  point  in  the  proceedng  as  pos- 
sible in  order  to  avoid  any  time  exten- 
sions which  would  Jeopardize  the  Com- 
mission meeting  the  requirements  of  the 
4R  Act 

Upon  consideration  of  the  above  de- 
scribed matters  and  good  cause  appear- 
ing therefor: 

It  is  ordered.  That  a  proceeding  be. 
and  it  Is  hereby,  instituted  under  the  au- 
thority of  Section  20,  as  amended,  of  the 
Interstate  Commerce  Act  and  pursuant  to 
Sections  553  and  559  of  the  Administra- 
tive Procedure  Act  with  a  view  to  adopt- 
ing the  proposed  unform  system  of  ac- 
counts set  forth  in  Appendix  A  of  this 
Notice  and  the  reports  and  schedules  set 
forth  in  Appendix  B  of  this  Notice,  and 
f c  r  the  purpose  of  taking  such  other  and 
further  action  as  the  facts  and  circum- 
stances may  justify  and  require. 

It  is  further  ordered.  That  all  rail- 
roads subject  to  the  Interstate  Com- 
merce Act  be,  and  they  are  hereby,  made 
respondents  in  this  proceeding. 

It  is  further  ordered.  That  no  oi-al 
hearing  be  scheduled  for  the  receiving  of 
testimony  in  this  proceeding  unless  a 
need  therefor  should  later  appear,  but 
that  resix>ndents  or  any  other  interested 
parties  may  participate  in  this  proceed- 
ing by  submitting  for  consideration  writ- 
ten statements  of  facts,  views,  and  argu- 
ments on  the  subjects  mentioned  above, 
or  any  other  subjects  pertaining  to  this 
proceeding. 

It  is  further  ordered,  Tliat  any  inter- 
ested persons  wishing  to  submit  written 
statements  of  fact,  views,  or  arguments 
shall  file  an  original  (and,  if  possible, 
15  copies)  of  such  representation  with 
the  Secretary,  Interstate  Commerce 
Commission,  Washington.  D.C.  20423,  by 
September  30,  1976,  and  that  all  such 
statements  will  be  considered  as  evidence 
and  as  a  part  of  the  record  In  this  pro- 
ceeding. 

It  is  further  ordered.  That  written 
material  or  suggestions  submitted  shall 
be  made  available  for  public  inspection 
at  the  offices  of  the  Interstate  Commerce 
Commission,  12th  &  Constitution  Avenue, 
N.W.,  Washington,  D.C,  during  regular 
business  hours. 

And  it  is  further  ordered.  That  statu- 
toi-y  notice  of  the  Institution  of  this  pro- 
ceeding be  given  to  all  respondents  and 
to  the  general  public  by  mailing  a  copy 
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of  this  order  to  the  Governor  of  every 
state  and  to  the  Public  Utilities  Com- 
missions or  Board  of  each  state  having 
jurisdiction  over  transportation,  by  post- 
ing a  copy  ef  this  order  In  the  Office  of 
the  Secreuiry,  Interstate  Commerce 
Commission.  Washington.  D.C,  for  public 
inspection,  and  by  delivering  a  copy 
thereof  to  tiie  Director,  Division  of  the 
Federal  Register,  for  publication  in  the 
Federal  Register  as  notice  to  all  inter- 
ested persons. 

This  decision  is  not  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  within  the 
meaning  of  the  National  Environmental 
Policy  Act  of  1969. 

By  the  Commission. 

[seal]  Robert  L.  Oswald, 

Secretary, 

Appendix  A 


Part  1201,  Chapter  X,  Title  49  of  the  Code 
Of  Federal  Regulations  is  revised  as  follows: 

PART  1201— RAILROAD  COMPANIES 

AtrrHoarry:  Sib.  20,  Interstate  Commerce 
Commission  Act.  as  amended;  Sees.  553  and 
659.  Administrative  Procedure  Act. 

List  of  Instructions  and  Accounts 

REGULATIONS  PRESCRIBED 

(1)     Regulations  prescribed. 
(U)     Definitions. 

GENERAL  INSTRUCTIONS 

i-1     Classification  of  carriers. 
1-2    Clsisslflcatlon  of  accounts. 
1-3    Record!?. 
1-4     Accounting  period. 
1-5     Accrual  method  of  accounting. 
1-6     Charges  to  be  Just  and  reasonable. 
1-7    Unaudited  Items. 
1-8    Delayed  items. 
1-9    Provisions  for  losses. 
1-10     Reserved. 

1-11     Transactions    with    afflUated    com- 
panies. 
Accounting  for  Income  tAxes. 
Items  In  texts  of  accounts. 
Distribution  of  pay  and  expenses  of 

employees. 
Payroll  related  expenses. 
Submission  of  questions. 

INSTRUCTIONS  FOR  PROPERTY  ACCOUNTS 

a-1     Items  to  be  charged. 

Minimum  rule  applicable  to  addi- 
tions to  property. 

Land. 

Structures. 

Equipment. 

Components  of  construction  cost. 

Additions  to  and  retlrementa  of 
property — General. 

Additions  to  and  retirements  of 
units  of  property. 

Additions  and  retirements  of  other 
than  units  of  property. 

Expenses  In  connection  with  sedi- 
tions and  betterments. 

Units  of  property  rebuilt  or  con- 
verted. 

Changes  in  lUie  at  road. 

Relocation  of  yard  tracks. 

Track  connections. 

Merger,  consolidation,  and  purchaaa 
of  a  railway  operating  entity  or 
eystem. 

ned^anlzatlon  of  raOway. 


1-12 
1-13 

1-14 

1-16 

1-ia 


2-2 

2-3 
2-4 
2-^ 
2-6 
2-7 

2-8 

2-9 

a-io 

8-11 

3-12 
2-13 
2-14 

3-lS 


a-16 


2-17  Construction  projects  In  which  gov- 
ernmental agencies.  Individuals,  or 
others,  and  the  carrier  participate. 

2-18  Leased  property  improvements  and 
retirements. 

2-19     List  of  units  of  property. 

INSTRUCTIONS  FOR  MAINTENANCE  EXPENSES 

3-1     Items  to  be  charged 

INSTRUCTIONS  FOR  DEPRECIATION  ACCOUNTS 

4-1  Method. 

4-2  Rates  of  depreciation. 

4-3  Depreciation  records  to  be  kept. 

4-4  Leased  property — depreciation. 

4-5  Jointly  used  property — depreciation. 

INSTRUCTIONS  FOR  INCOME  AND  BALANCE 
SHEET  ACCOUNTS 

5-1     Current  assets. 

5-2     Recorded  value  of  securities  owned. 

5-3     Discount,  expense  and  premium  on 

debt. 
5-4     Discount,  premium,  and  assessment 

on  capital  stock. 
~     5-5     Jomt  liabilities. 

5-6     Contingent  assets  and  liabilities. 

PROPERTY  ACCOUNTS 

Road 

0  Road. 

1  Engineering. 

2  Land  for  traiusportatlon  piu-poees. 

3  Grading. 

4  Other  right-of-way  expenditiu-es. 

5  Tunnels  and  subways. 

6  Bridges,  trestles  and  culverts. 

7  Elevated  structures. 

8  Ties. 

9  Ralls. 

10  Other  track  material. 

11  Ballast. 

12  Track  laying  and  surfacing. 

13  Fences,  snowsheds,  and  -slgn-s. 

15  General  office  buildings. 

16  Station  buildings. 

17  Roadway  buildhigs. 

18  Water  stations. 

19  Fuel  stations. 

20  Car  shops. 

21  Locomotive  shops  and  enghiehouse.s. 

22  Storage  warehouses. 

23  Wharves  and  docks. 

24  Coal  and  ore  wharves. 

25  TOPC  COFC  terminals 

26  Communication  systems. 

27  Signals  and  Interlockers. 
29  Power  plants. 

31  Power-transmission  systems. 

35  Miscellaneous  structures.^ 

37  Roadway  machines. 

39  Public  Improvements;  construction. 

44  Shop  machinery. 

45  Power-plant  machinery. 

Equipment 

50  Equipment. 

52  Locomotives. 

53  Preight-tram  cars. 

54  Passenger-train  cars. 

55  Highway  revenue  equipment 

56  Floating  equipment. 

57  Work  equipment. 

58  Miscellaneous  eq'uipment. 

General  ExpenditurM 

General  expenditures. 
Interest  during  construction. 
Other  expendltiu-es;  general. 

Other  Property  Account* 

Other  elements  of  Investment. 
Construction  in  progress. 

RAILWAY  OPERATING  REVENUE  ACCOUNTS 
Transportation  Revenue  Accounts 

100  Transportation;  rail  lino. 

101  Freight, 


70 
76 
77 


80 
90 


102  Passenger. 

103  Passenger-related. 

104  Switching. 

105  Water  transfers 

106  Demtirrage. 
110  Incidental. 

Joint  Facility  Revenue  Accounts 

120  Joint  facility. 

121  Joint  facility— credit. 

122  Joint  facility — debit. 

RAILWAY  OPERATING   EXPENSE  ACCOUNTS 

010000  Salaries  of  officers  and  superintend- 
ence. 

020000  Salaries  and  wages. 

030000  MLscellaneous  paid-time  off. 

040000  Other  fringes. 

050000  Materials. 

060000  Tools  and  operating  supplies. 

070000  Fuels  and  lubricants. 

080000  Utilities. 

090000  Purchased  services. 

100000  Casualty  and  damages. 

110000  General. 

120000  Operating  taxes. 

130000  Uncollectible  accounts 

140000  Depreciation. 

150000  Amortization. 

160000  Retirements. 

INCOME  ACCOUNTS 

601  Railway  operating  revenues. 

602  Revenues    from    property    used    In 

other  than  carrier  operations. 
508  Joint  facility  rent  income. 

SOB  Income    from    lease    of    road    and 

equipment. 
SlO  Miscellaneous  rent  Income. 

512  Separately       operated       properties: 

profit. 

513  Dividend  income. 
614  Interested  Income. 

610  Income     from     sinking     and     other 

funds. 

61T  Release    of    premiums    on    funded 

debt. 

618  Contributions     from     other     com- 

panies. 

519  Ml.scellaneous  Income. 

631  Railway  operating  expenses. 

684  *  Expenses  of  property  used  in  other 
than  carrier  operations. 

638  Taxes    on    property    used    in    other 

than  carrier  operations. 

641  Joint  facility  rents. 

642  Rent   for   lea.sed   roads   and   equip- 

ment. 

648  Miscellaneous  rent  expenses. 

644  Miscellaneous  taxes. 

645  Separately  operated  properties;  loss 

646  Interest  on  funded  debt. 

647  Interest  on  unfunded  debt. 

648  Amortization  of  discount  on  funded 

debt. 

649  Maintenance  of  investment  organ- 

ization. 

650  Income   transferred    to   other   com- 

panies. 

561  Miscellaneous  Income  charges. 
553  Uncollectible  accounts. 

665  Unusual  or  Infrequent  Items  (debit) 

credit. 
566  Income  taxes  on  ordinary  Income 

667  Provision   for  deferred   taxes. 

660  Income  or  loss  from  operations   of 

discontinued  segments. 

562  Gain  or  loss  on  disposal  of  diHcoii- 

tlnued  segments. 
570  Extraordinary  Items  (net). 

690  Income      taxes      on      extraordinary 

items. 

691  Provision  for  deferred  taxes — extra- 

ordinary Items. 

692  Cumulative  effect  of  changes  In  ac- 

counting principles. 
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RETAINED  EARNINGS  ACCOUNTS 
Crvdit 

601  Credit    balance     (at    beginning    of 

calendar  year). 

602  Prior  period  adJUBtments  to  begin- 

ning  retained   earnings  accounts. 

«i03  Credit  tmlance  transferred  from  In- 

come. 

H06  Other  credits  to  retained  earnings. 

Debit 

t?n  Debit  balance  (at  beginning  of  cal- 

endar year). 

612  Debit  .glance  transferred  from  in- 

come. 

616  Other  debits  to  retained  earnings. 

620  Appropriations     for     einlcing     a&d 

other  funds. 

621  Appropriations   for  other  purposes. 

622  Appropriations  released. 

623  Dlvldend.s. 

GENERAL  BALANCE  SHEET  ACCOUNTS 

Assets 

701  Cash. 

702  Working  funds. 

711  Temporary  cash  Invesiments. 

712  Special  deposits. 

721  Loans  and  notes  receivable. 

722  Accounts   receivable;    Interline   and 

other  balances. 

723  Accounts     receivable;     Agents     and 

conductors. 

724  Accounts  receivable;  Other 

725  Interest  and  dividends  receivable. 

726  Receivables     from     affiliated     com- 

panies. 

727  Accrued    accounts    receivable. 

729  Allowance      for      uncollectible      ac- 

counts. 
731  Prepayments. 

733  Material  and  supplies. 

735  Other  current  assets. 

739  Deferred  income  tax  deblt.s. 

741  Sinking  funds. 

742  Capital  funds. 

743  Insurance  and  other  funds. 

751  Investments    and    advances:    Affili- 

ated compianles. 

753  Adjustments;    Investments  and  ad- 

vances— Affiliated  companies. 

755  Other  Investments  and  advances. 

757  Adjustments;      Other     Investments 

and  advances. 

761  Road  and  equipment  property. 

763  Accumulated      depreciation;      Road 

and  eqvilpnjent  property. 

764  Accumulated     amortization;      Road 

and  equipment  property— Defense 
projects. 

765  Improvements  on  leased  property. 

766  Accumulated       amortization;       Im- 

provements on  leased  property. 

767  Accumulated       amortization:       Im- 

provements  on   leased   property — 
Defense  projects. 

768  Property  used  In  other  than  carrier 

operations. 

769  Accumulated  depreciation;  Property 

used  In  other  than  carrier  opera- 
tions. 
7^1  Orpanlzatlon  expenses. 

781  Other  .is-sets. 

782  Other  deferred  debits. 

784  Accumulated    deferred    Income    tax 

debits. 


Uabilitles  and  Shareholders'  Equity 

801  Loans  and  notes  payable. 

803  Accounts     payable;     Interline     and 

other  balances. 

805  Audited   accounts   and   wages   pay- 

able. 

807  Accounts  payable;   Other. 

809  Interest  matured. 

811  Dividends  matured. 

812  Unmatured  Interest  accrued. 

813  Unmatured  dividends  declared. 
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814  Payables  to  afflllated  companies. 

815  Accrtied  accounts  payable. 

821  Federal  Income  taxes  accrued. 

822  State   and   other   Income   taxes   ac- 

crued. 

823  Other  taxes  accrued. 

825  Deferred  Income  tax  credits. 

831  Equipment    obligations    and    other 

long-term   debt   due   within   one 

year. 
835  Other  current  liabilities. 

842  Funded  debt  unmatured. 

843  Equipment  obligations. 

844  Unamortized  debt  discount. 

845  Unamortized  premium  on  debt. 

846  Debt  In  default. 

847  Receivers'  and  trustees'  securities. 

848  Accounts    payable:     Affiliated    com- 

panies'. 

851  Interest  in  default. 

852  Other  liabilities. 

861  E.<;timated  liability;  Leased  property. 

862  Estimated     liability;     Pension     and 

welfare. 

863  Estimated    liability;     Casualty    and 

other  claims. 

864  Other  estimated  liabilities. 

872  Other  deferred  credits. 

873  Accumulated    deferred    income    tax 

credits. 

Shareholders'  Equity 

901  Capital  stock. 

903  Liability   for   converLson   of    capital 

stock. 

911  Discount  on  capital  stock. 

912  Premiums  and  asses,sments  on  capi- 

tal stock. 

913  Other  c.ipital. 

921  Retained  earnings'  Appropriated. 

922  Retained  earnings;    Unappropriated. 
931  Treasury  stock. 

CONVERSION  TABLES 

Tiansportation    operating    revenues 

accounts. 
Ciperatlng  exp>en.se  accounts. 
Retained  income  accounts. 
General  balance  sheet  accounts. 

REGULATIONS  PRESCRIBED 

ti)  Regulations  prescribed.  Carriers  by 
railroad  subject  to  provisions  of  the  In- 
terstate Commerce  Act  ani  not  inde- 
pendently operated  as  electi-ic  lines,  and 
each  les,sor  of  such  a  carrier,  shall  com- 
ply with  regulations  in  this  part  as  pre- 
sented hereinafter. 

(11)  Definitions. 

1.  "Accounts"  means  the  accounts  pre- 
scribed in  this  system  of  accounts. 

2.  "Actually  issued"  as  applied  to  fund- 
ed debt  securities  or  capital  stock  issued 
or  a.ssumed  by  the  company,  means  those 
which  have  been  sold  to  bona  fide  pur- 
chasers or  holders  for  a  valuable  consid- 
eration (including  those  issued  in  ex- 
change for  other  securities  or  other  prop- 
erty) and  such  purchasers  or  holders 
secured  them  free  from  control  by  the 
carriers.  Also  securities  Issued  as  divi- 
dends on  stock. 

3.  "Actually  outstanding  "  as  applied  to 
funded  debt  securities  or  capital  stock 
Issued  or  assumed  by  the  carrier  means 
those  which  have  been  actually  Issued 
and  are  neither  retired  and  canceled  nor 
reacquired  and  held  by  or  for  the  ac- 
counting company. 

4.  'a^  "Affiliated  companies"  means 
companies  or  persons  that  directly,  or  In- 
directly through  one  or  more  Interme- 
diaries control,  or  are  controlled  by,  or 


are  under  common  control  with,  the  ac- 
coiinting  carrier. 

(b)  "Control"  (including  the  terms 
"controlUng",  "controlled  by",  and  "un- 
der common  control  with")  means  the 
possession  directly  or  indirectly,  of  the 
power  to  direct  or  cause  the  direction  of 
the  management  and  policies  of  a  com- 
pany, whether  such  power  is  exercised 
through  one  or  more  intermediary  com- 
panies, or  alone,  or  in  conjunctirai  with, 
or  pursuant  to  an  agrreement,  and  whether 
Buch  power  Is  establLshed  through  a  ma- 
jority of  minority  ownership  or  voting  of 
securities,  common  directors,  ofiBcers  or 
stockholders,  voting  trusts,  holding 
trusts,  associated  companies,  contract  or. 
ary  other  direct  or  indirect  means. 

5.  "Amortization"  means  the  gradual 
extinguishment  of  an  amoimt  in  an  ac- 
count by  distributing  such  amovmt  over 
a  fixed  period  dependent  on  the  require- 
ments of  regulatory  bodies,  over  the  life 
of  th^  asset  or  liability  to  which  It  ap- 
plies, or  over  the  period  during  which  it 
is  anticipated  the  benefit  will  be  realized. 

6.  "Carrier"  as  used  herein  and  when 
not  otherwise  Indicated  in  the  context 
means  any  carrier  to  which  this  system 
of  accounts  is  applicable. 

7.  "Commission"  means  the  Interstate 
Commerce  Commission. 

8.  "Cost  of  removal"  means  cost  of 
demolishing,  dismantling,  tearing  down 
or  otherwise  removing  property. 

9.  "Debt  expense"  means  all  expen.<-es 
in  connection  with  the  Issuance  and  sale 
of  evidences  of  debt,  such  as  fees  for 
drafting  mortgages  and  trust  deeds;  fees 
for  Issuing  or  recording  evidences  of 
debt;  co.'^t  of  engraving  and  printing 
bonds  and  certificates  of  indebtedness; 
fees  paid  trustees;  specific  costs  of  ob- 
taining governmental  authority;  fees  for 
legal  services :  fees  and  commissions  paid 
underwriters,  brokers,  and  salesmen  for 
marketing  such  evidences  of  debt;  fees 
and  expenses  of  listing  on  exchan<ies; 
and  other  like  cost.-?. 

10.  "Discount"  as  applied  to  funded 
debt  securities  or  capital  stock  Issued  or 
assumed  by  the  carrier,  means  the  excess 
of  the  par  or  fact  value  of  the  securities 
plus  interest  or  dividends  accrued  at  the 
date  of  the  sale  over  the  cash  value  of 
the  consideration  received  from  their 
.sale. 

11.  "Ledger  value'  of  property  means 
the  value  at  which  the  property  Is  carried 
in  the  property  investment  account  in  the 
general  ledger  of  the  carrier.  In  ca.se  the 
value  of  any  Item  of  property  is  not 
showTi  separately  in  the  ledger,  the  ledger 
value  of  that  item  shall  be  its  proportion- 
ate share  of  the  value  of  the  entire  group 
in  which  the  particular  property  Is 
included. 

12.  "Minor  items  of  property"  means 
the  a.ssociated  parts  or  Items  of  which 
units  of  property  are  composed. 

13.  "Nominally  Issued"  as  applied  to 
funded  debt  securities  or  capital  stock 
issued  or  assumed  by  the  can'ier,, means 
tliose  which  have  been  signed,  certified 
by  trustees,  or  otherwise  executed,  and 
placed  with  the  proper  oflScer  for  sale 
and  delivery-,  or  pledged,  or  otherwise 
placed  In  some  special  fund  of  the  ac- 


counting cranpany,  but  which  have  not 
been  sold  or  issued  directly  to  the  trustees 
of  such  f  imd  in  accordance  with  contrac- 
tual requirements. 

14.  "Nominally  outstanding"  as  applied 
to  funded  debt  securities  or  capital  stock 
issued  or  assumed  by  the  carrier,  means 
those  which,  after  being  actually  issued, 
have  been  reacquired  by  or  for  the  su:- 
countlng  company  under  such  circum- 
stances which  require  them  to  be  con- 
sidered as  held  alive  and  not  retired  and 
c&ncdcd 

15.  "Premium"  as  applied  to  funded 
debt  securities  or  capital  stock  issued  or 
assumed  by  the  carrier,  means  the  sxcess 
of  the  cash  value  of  the  consideration  re- 
ceived from  their  sale  over  the  sum  of 
their  par  (stated  value  of  no  par  stock) 
or  face  value  and  interest  or  dividends 
accrued  at  the  date  of  sale. 

16.  "Property  retired"  means  imits  of 
property  which  have  been  removed,  sold, 
abandoned,  destroyed,  or  which  for  any 
cause  have  been  permanently  withdrawn 
from  transportation  service;  also  minor 
items  of  property  not  replaced. 

17.  "Salvage  value"  means  the  amount 
received  from  the  sale  of  operating 
property  retired  less  any  expenses  In  con- 
nection with  the  sale  or  in  preparing  the 
property  for  sale.  If  the  property  is  re- 
tained for  reuse,  the  salvage  value  shall 
be  recorded  in  account  733,  Materials  and 
Supplies,  or  other  appropriate  account  at 
an  amount  not  to  exceed  its  recorded 
cost  (ledger  value)  or  current  market 
value,  whichever  is  lower. 

18.  "Service  life"  means  the  period  be- 
tween the  date  when  operating  property 
is  placed  in  service  and  the  date  of  its 
retirement. 

19.  "Service  value"  means  the  ledger 
value  of  operating  property  less  its  sal- 
vage value  (see  definition  17) . 

20.  (a)  "Income  taxes"  means  taxes 
based  on  income  determined  under  pro- 
visions of  the  United  States  Internal 
Revenue  Code  and  foreign,  state  and 
other  taxes  (including  franchise  taxes) 
based  on  income. 

(b)  "Income  tax  expense"  means  the 
amount  of  income  taxes  (whether  or  not 
currently  payable  or  refundable)  al- 
locable to  a  period  in  the  determination 
of  net  income. 

(c)  "Pretax  accounting  income"  means 
income  or  loss  for  a  period,  exclusive  of 
related  income  tax  expense. 

(d)  "Taxable  income"  means  the  ex- 
cess of  revenues  over  deductions  or  the 
excess  of  deductions  over  revenue  to  be 
reported  for  income  tax  purposes  for  a 
period. 

(e)  "Timing  differences"  means  dif- 
ferences between  the  periods  in  which 
transactions  affect  taxable  income  and 
the  periods  in  which  they  enter  into  the 
determination  of  pretax  accounting  in- 
come. Timing  differences  originate  in  one 
period  and  reverse  or  "turn  around"  In 
one  or  more  subsequent  periods.  Some 
timing  dlfiferences  reduce  income  taxes 
that  would  otherwise  be  payable  cur- 
rently; others  increase  income  taxes  that 
would  otherwise  be  pavable  currently. 

(f)  "Permanent  differences"  means 
differences  between  taxable  income  and 
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pretax  accounting  income  arising  from 
transactions  that,  under  applicable  tax 
laws  and  regulations,  will  not  be  offset 
by  corresponding  differences  or  "turn 
around"  in  other  periods. 

(g)  "Tax  effects"  means  differentials 
In  income  taxes  of  a  period  attributable 
to  (1)  revenue  or  expense  transactions 
which  enter  into  the  determination  of 
pretax  accounting  income  in  one  period 
and  into  the  determination  of  taxable 
income  in  another  period,  (2)  deduc- 
tions or  credits  that  may  be  carried  back- 
ward or  forward  for  income  tax  purposes 
and  (3)  adjustments  of  prior  periods  and 
direct  entries  to  other  stockholders' 
equity  accounts  which  enter  into  the  de- 
termination of  taxable  income  in  a  pe- 
riod but  which  do  not  enter  into  the 
determination  of  pretax  accounting  in- 
come of  that  period.  A  permanent  differ- 
ence does  not  result  in  a  "tax  effect"  as 
that  term  is  used  in  this  definition. 

(h)  "Deferred  taxes"  means  tax  effects 
which  are  deferred  for  allocation  to  in- 
come tax  expense  of  future  periods. 

(I)  "Interperiod  tax  allocation"  means 
the  process  of  apportioning  income  taxes 
among  periods. 

(j)  "Tax  allocation  within  a  period" 
means  the  process  of  apportioning  In- 
come tax  expense  applicable  to  a  given 
period  between  income  before  extraor- 
dinary items  and  extraordinary  items, 
and  of  associating  the  income  tax  effects 
of  adjustments  of  prior  periods  and  di- 
rect entries  to  other  stockholders'  equity 
accounts  with  these  items. 

21.  (a)  "Investor"  means  a  business 
entity  that  holds  an  Investment  in  voting 
stock  of  another  company. 

(b)  "Investee"  means  a  corporation 
that  issued  voting  stock  held  by  an  in- 
vestor. 

(c)  "Corporate  joint  venture"  is  a 
company  owned  and  onerated  as  a  sep- 
arate and  specific  business  or  project  for 
the  mutual  benefit  of  the  members  of  the 
group.  Joint  facilities  for  purposes  of  this 
system  of  accounts  are  not  considered 
corporate  joint  ventures. 

(d)  "Dividends",  imless  otherwise 
specified,  means  dividends  paid  or  pay- 
able in  cash,  other  assets,  or  another 
class  of  stock  and  does  not  include  stock 
dividends  or  stock  splits. 

(e)  "Earnings  or  losses  of  an  investee" 
and  "financial  position  of  an  Investee," 
refer  to  net  Income  (or  net  loss)  and  fi- 
nancial position  /of  an  investee  deter- 
mined in  accordasce  with  generally  ac- 
cepted accounting  principles. 

(f)  "Undistributed  earnings  of  an  in- 
vestee" means  net  income  less  dividends 
declared  whether  received  or  not. 

(g)  "Date  of  acquisition"  is  the  date 
on  which  the  investor  assumes  the  rights 
of  ownershiD.  Ordinarily,  this  is  the  date 
assets  are  received  and  other  assets  are 
given  or  securities  issued. 

22.  "Cost  of  renewal"  means  the  cost 
of  additional  material  applied  (other 
than  the  value  assigned  second-hand 
parts  remaining  In  the  rebuDt  unit)  plus 
the  cost  of  labor  used  in  the  rebuilding 
process,  exclusive  of  the  oortlon  ap- 
■^licable  to  dismantling  and  repair  of  old 
parts  reused. 


33021 

23.  (a)   "Segment  of  a  business"  re- 
fers to  a  component  of  an  entity  whose 
activities  |?6present  a  separate  major  11m 
of  business  or  class  of  customer.  A  seg^^^- 
ment  may  be  in  the  form  of  a  subsidiary, 

a  division,  or  a  department,  and  in  scxne 
cases  a  joint  venture  or  other  non-sub- 
sidiary Investee,  provided  that  its  assets, 
results  of  operations,  and  activities  can 
be  clearly  distinguished,  physically  and 
operationally  and  fOr  financial  reporting 
purposes,  from  the  other  assets,  results 
of  operations,  and  activities  of  the  en- 
tity. The  fact  that  the  results  of  opera- 
tions of  the  segment  being  sold  or 
abandoned  cannot  be  separately  identi- 
fied strongly  suggests  that  the  transac- 
tion should  not  be  classified  as  a  disposal 
of  a  segment  of  business. 

(b)  "Measurement  date"  means  the 
date  on  which  the  management  having 
authority  to  approve  the  action  commits 
itself  to  a  formal  plan  to  dispose  of  a  seg- 
ment of  the  business,  whether  by  aban- 
donment or  sale.  The  measurement  date 
for  disposals  requiring  Commission  ap- 
proval shall  be  the  service  date  of  the 
Order  authorizing  the  disposal. 

(c)  "Disposal  date"  refers  to  the  date 
of  closing  the  sale,  if  the  disposal  is  by 
sale  or  the  date  that  operations  cease  If 
the  disposal  is  by  abandonment. 

24.  "Compensating  balance"  means  the 
portion  of  any  demand  deposit  (or  any 
time  deposit  or  certificate  of  deposit) 
maintained  by  a  carrier  (or  by  any  per- 
son on  behalf  of  the  carrier )  which  con- 
stitutes support  for  existing  borrowing 
arrangements  of  the  carrier  with  a  lend- 
ing institution.  Such  arrangements  in- 
clude both  outstanding  borrowings  and 
the  assurance  of  future  credit  availabil- 
ity. (Compensating  balances  should  be 
adjusted  by  the  amount  of  the  float  for 
the  period  in  order  to  state  the  balance 
in  terms  of  book  cash  balance.) 

25.  "Joint  facility",  means  any  owned 
or  leased  carrier  operating  property  oc- 
cupied or  operatedjijintly  by  the  carrier 
and  one  or  mOfeother  carriers,  under  an 
arrangement  wherebv  the  cost  smd  in- 
come are  apportioned  to  the  parties  to 
the  joint  agreement.  Portions  of  a  struc- 
ture or  other  propertv  used  exclusively 
by  each  of  two  or  more  carriers  are  not 
joii>*tacilItIes. 

26.  (a)  "Merger"  means  the  acquisi- 
tion of  one  company  by  another.  See  In- 
struction 2-15. 

(b)  "Consolidation"  means  the  forma- 
tion of  a  new  company.  See  Instruction 
2-15. 

27.  "Abandonment"  means  the  with- 
drawal from  transportation  service  of  a 
branch  line  or  other  track  segment  or 
facility,  representing  a  nermanent  re- 
duction in  plant,  subject  to  Commission 
approval. 

28.  "Work  equipment"  means  equip- 
ment which  can  be  coupled  in  a  train  for 
movement  over  the  carrier's  tracks,  and 
which  is  used  in  the  carrier's  work  servlre. 
See  equipment  ll«;ting  for  account  57. 
"■Work  equipment". 

29.  "Activity"  refers  to  the  cost  group- 
ings to  which  operatlne  expense  accounts 
shall  be  distributed.  These  activities  are 
identified  In  the  Individual  expense  ac- 
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count  numbers  by  the  tens  position  of  the 
account  number.  The  activities  are  de- 
fined as  follows: 

(30>  "Control":  The  control  accounts 
contain  the  explanation  for  the  content 
of  the  group  of  detail  accounts  for  each 
natural  class.  They  may  include  the  to- 
tal of  the  expenses  in  the  natural  class 
which  have  been  distributed  to  the  var- 
ious activities. 

(31)  "Maintenance  of  Way  and  Struc- 
ture": This  activity  refers  to  the  main- 
tenance of  property  used  in  transporta- 
tion operations  such  as  tracks,  roadway 
buildings,  stations,  office  buildings  and 
facilities,  including  fixtures  permanently 
attached.  It  Includes  such  items  as: 

(a)  Costs  of  Labor,  materials  £uid  sup- 
plies in  maintaining  roadway  property 
including  depreciation  expenses. 

(b)  The  carrier's  portion  of  the  cost  of 
maintaining  joint  facilities  and  the  cost 
chargeable  to  others. 

(32)  "Maintenance  of  Equipment": 
This  activity  refers  to  repairing  and  serv- 
icing rolling  stock,  special  macliines  and 
apparatus.  It  includes  such  Items  as: 

(a)  The  cost  of  labor,  parts  and  sup- 
plies in  repairing  and  inspecting  equip- 
ment. 

(b)  The  repair  and  Inspection  costs 
billed  to  and  billed  by  others. 

(c)  Equipment  rental  costs  billed  to 
and  billed  by  others. 

(33)  "Transportation":  This  activity 
refers  to  the  operation  of  yards,  stations, 
terminals,  trains  and  all  facilities  on  the 
carrier's  lines  used  for  transporting  pas- 
sengers and  freight,  including  transport- 
ing company  materials  and  personnel.  It 
includes  such  items  as: 

(a)  Train  crew  wages  and  supplies. 

(b)  Station  wages  and  supplies  for  em- 
ployees engaged  in  handling  freight  and 
performing  clerical  duties. 

(c)  Wages  and  supplies  for  employees 
operating  other  facilities  and  equipment 
on  the  carrier's  lines. 

(d)  The  cost  to  the  carrier  for  partlcl- 
•  pa  ting    in    joint    weighing    ii^pectlon, 

demurrage,  and  car  distribution  bureaus 
and  associations. 

(34)  "Traffic":  This  activity  refers  to 
advertising,  soliciting  and  securing  traf- 
fic for  the  carrier's  lines.  It  includes  such 
items  as: 

(a)  Salaries  and  wages  of  employees 
engaged  in  the  preparation  of  tariffs  and 
schedules. 

(b)  The  cost  of  advertising,  office 
rentals  and  travel  expenses. 

(c)  The  cost  to  the  carrier  for  partici- 
pating in  traffic  associations. 

(35)  "General  and  Administrative": 

This  activity  refers  to  overall  adminis- 
trative fimctlons  which  relate  to  the  car- 
rier's transportation  operations.  It  in- 
cludes such  items  as: 

(a>  Salaries  and  wages  of  general  offi- 
cers and  their  staffs. 

(b)  Wages  of  employees  performing 
clerical  duties  including  auditing  freight 
bills  and  handling  claims  for  damaged 
freight  and  related  Items. 

^c)  Office  macliine  rentals  including 
a;ltomatic  data  processing  machine 
rental  costs,  and  all  other  office  supplies. 

(36)  "Cost  Center":  An  organizational 


subdivision  for  which  cost  data  are  de- 
sired and  for  which  provision  is  made  to 
accumulate  costs  such  as  a  terminal, 
yard,  or  track  segment.  A  cost  center  may 
correspond  to  8f  given  area  of  respopsibll- 
ity  for  which' costs  are  presently  accum- 
ulated for  planning  and  control.  A  cost 
center  is  the  smallest  segment  of  activity 
or  area  of  responsibility  for  which  costs 
are  accumulated  and  directly  traceable. 
( 37 )  "Net  Railway  Operating  Income" : 
Operating  revenue  remsdning  after  de- 
ducting operating  expenses,  provision  for 
income  taxes,  and  joint  facility  rents. 

GENERAL  INSTRUCTIONS 

1-1  Classification  of  carriers,  (a)  For 
purposes  of  the  accotmting  and  reporting 
regulations,  carriers  are  grouped  into  the 
following  two  classes: 

Class  I:  Carriers  having  annual  car- 
rier operating  revenues  of  $10  million  or 
more. 

Class  //;  Carriers  having  annual  car- 
rier operating  revenues  of  less  than  $10 
million. 

(b)  (1)  The  class  to  which  saiy  carrier 
belongs  shall  be  determined  by  annual 
carrier  operating  revenue.  If  at  the  end 
of  any  calendar  year  such  annual  carrier 
operating  revenue  is  greater  than  the 
maximum  for  the  class  in  which  the  car- 
rier is  classified,  the  carrier  shall  adopt 
the  accoimtlng  and  reporting  require- 
ments of  the  higher  cfass  in  which  it  falls. 
Class  n  carriers  shall  adopt  Class  I 
classification  effective  as  of  January  1  of 
the  following  year. 

(2)  If  at  the  end  of  any  calendar  year 
a  Class  I  carrier's  annual  <«>eratlng  reve- 
nue is  less  than  $10  million,  and  has  beoi 
for  three  consecutive  years,  the  carrier 
shall  Eulopt  the  accoimttng  and  report- 
ing requirements  for  Class  n  carriers. 
Such  adoption  shall  be  effective  as  of 
January  1  of  the  following  year. 

(3)  Carriers  shall  notify  the  Commis- 
sion of  any  change  in  classification  by 
completing  and  returning  the  Carrier 
Classification  Pons  with  the  Quarterly 
Financial  Report  f  dr  the  ttiird  calendar 
quarter,  if  appropriate,  or  by  October  31. 

(4)  Newly  organized  carriers  shall  be 
classified  on  the  basis  of  their  anniial 
carrier  operating  revenues  for  the  latest 
period  of  such  operation.  If  actual  data 
are  not  available,  new  carriers  shall  be. 
classified  on  the  basis  of  their  carrier 
operating  revenue  known  and  estimated 
for  a  year. 

(5)  When  a  business  combination  oc- 
curs, such  as  a  merger,  reorganization,  or 
consolidation,  the  surviving  carrier  shall 
be  reclassified  effective  January  1  of  the 

next  calendar  year  on  the  basis  of  the 

combined  revenue  for  the  year  when  the 
combination  occurred. 

(6)  In  unusual  circumstances,  such  as 
partial  liquidation,  and  ciui»ilment  or 
eUmination  of  contracted  services,  where 
the  classification  regulatirais  will  unduly 
burden  the  carrier,  the  carrier  may  re- 
quest the  Commission  for  an  exception 
to  the  regulations.  This  request  shall  be 
in  writing  specifying  the  conditions  justi- 
fying an  exception. 

(c)  cnass  I  carriers  shall  keep  all  of  the 
accounts  of  this  system  of  accounts  which 
are  applicable  to  their  operations.  Class 


n  carriers  shall  keep  all  of  the  system  of 
accounts  which  are  applicable  to  their 
operations,  except  that  their  accounts  for 
operating  expenses  may  be  kept  imder 
the  accoimts  of  the  respective  condensed 
groupings  provided  for  herein. 

(d)  In  applying  the  classification 
grouping  to  anjr  switching  or  terminal 
company  which  is  operated  as  a  joint 
facility  of  owning  or  tenant  rsdlwasrs,  the 
sum  of  the  aimual  carrier  operating  reve- 
nues, the  joint  facility  rent  inccMne,  and 
the  totals  of  the  joint  facility  credit  ac- 
counts in  operating  expenses,  shall  be 
used  in  determining  its  clsiss. 

1-2  Classification  of  accounts,  (a)  Ac- 
counts are  prescribed  to  cover  cost  of 
property  used  In  transpcHiatlon  opera- 
tions and  operations  incidental  thereto 
and  for  revenues,  expenses,  taxes,  rents, 
and  other  items  of  income  for  such  oper- 
ations. Separate  accounts  are  prescribed 
for  Investment  in  property  not  used  in 
transportation  operations  and  for  other 
Investments  and  income  therefrom;  for 
vmusual  and  Infrequent  items;  for  opera- 
tions and  disposal  of  discontinued  seg- 
ments; for  extraordinary  items  and  ac- 
coimting  changes;  and  for  assets,  liabili- 
ties and  capital  includible  in  the  balance 
sheet  statement.  Retained  earnings  ac- 
coxmts  form  the  connecting  link  between 
the  income  account  and  the  equity  sec- 
tion of  the  balance  sheet.  They  are  pro- 
vided to  record  the  transfer  of  net  income 
or  loss  for  the  jrear ;  certain  capital  trans- 
actions; and,  when  authorized  by  the 
Commission,  other  Items. 

(b)  The  cost  of  property,  and  the  reve- 
nues, expenses,  taxes  and  rents  for  mis- 
cellaneous operations  involving  the  use  of 
such  facilities  as  hotels,  restaurants, 
grain  elevators,  storage  warehouses, 
power  plants,  cold  storage  plants,  etc., 
shall  not  be  included  in  the  accounts 
prescribed  for  transportation  operations 
imless  the  operation  of  the  facilities  Is 
conducted  by  the  railway  companies  in 
connection  with  furnishing  transp<Hta- 
tion  services.  Likewise,  the  cost  of  pr(^- 
erty,  the  revenues,  expenses,  taxes,  and 
rents  arising  from  the  operation  of  stock- 
yards shall  not  be  included  in  accounts 
prescribed  for  transportation  operatint, 
unless  (H?eratlon  of  the  facilities  is  con- 
ducted in  connection  with  transporta- 
tion of  livestock.  It  is  not  Intended  that 
cost  of  property  and  Income  arising  from 
incidental  public  stockyards  service 
rendered  by  stockyards  primarily  devoted 
to  transportation  services  shall  be  ex- 
cluded from  transportation  operation 
accounts. 

(c)  Joint  facility  accounts  are  pro- 
vided for  the  joint  users  ol  tracks, 

brld«res.  yards,  wharves,  stations,  and 
Other  facilities  in  which  to  record 
items  In  settlement  fw  use  of  such 
facilities.  When  the  compensation  for 
the  use  of  facilities  ts  a  fixed  amount 
or  is  based  upon  a  charge  per  passen- 
ger, ton,  car  pr  other  unit,  the  sunount 
shall  be  fairly  apportioned  by  the 
operating  company  among  the  Joint 
facility  operating  expense  and  Income 
accounts.  The  creditor  shall  show  the 
distribution  of  these  charges  upon  its 
bills,  and  such  distribution  shall  be  ad- 
hered to  by  the  debtor.  Train  service  In 


FEDERAL  REGISTER,  VOL  41,   NO.    153 — FRIDAY,  AUGUST  6,   1976 


connection  with  the  line  haul  of  traffic, 
including  that  operated  under  a  Joint 
arrangement  for  the  benefit  of  two  or 
more  carriers,  is  not  considered  a  Joint 
facility  operation. 

(d)  (1)  Extraordinary  Items.  All  items 
of  profit  and  loss  recognized  during  the 
year  are  includible  in  ordinary  income 
unless  evidence  clearly  supports  their 
classification  as  extraordinary  items. 

Extraordinary  items  are  characterized 
by  both  their  unusual  nature  and  infre- 
quent occurrence  taking  into  account  the 
envirormient  in  which  the  firm  operates; 
they  must  also  meet  the  materiality 
standard. 

Unusual  means  the  event  or  transac- 
tion must  possess  a  high  degree  of  abnor- 
mality and  be  of  a  type  clearly  unrelated 
to,  or  only  incidentally  related  to  the 
ordinary  and  typical  activities  of  the 
entity. 

Infrequent  occurrence  means  the  event 
or  transaction  shall  be  of  a  type  not 
reasonably  expected  to  recur  in  the  fore- 
seeable future. 

(2)  Unusual  or  Infrequent  Items.  Ma- 
terial events  unusual  in  nature  or  infre- 
quent in  occurrence  hut  not  both,  thus 
not  meeting  both  criteria  for  classifica- 
tion as  extraordinary,  shall  be  includible 
in  the  accounts  provided  sis  separate 
components  of  income /expense  from 
continuing  operations. 

(3)  Discontinued  Operations.  TTie  re- 
sults of  continuing  operations  shall  be 
reported  separately  from  discontinued 
operations  and  any  gain  or  loss  resiilting 
from  disposal  of  a  segment  of  a  busi- 
ness (see  definition  23(a))  shall  be  re- 
ported in  conjunction  with  the  related 
results  of  discontinued  operations  and 
not  as  an  extraordinary  item.  The  dis- 
posal of  a  segment  of  a  business  shall  be 
distinguished  from  other  disposals  of  as- 
sets incident  to  the  evolution  of  the 
entity's  business,  such  as  the  disposal 
of  part  of  a  line  of  business,  the  shifting 
of  production  or  marketing  activities  for 
a  particular  line  of  business  from  one 
location  to  another,  the  phasing  out  of  a 
product  line  or  class  of  service,  and  other 
changes  occasioned  by  technological  im- 
provements. If  a  loss  is  expected  from  the 
proposed  sale  or  abandonment  Gl  a  seg- 
ment, the  estimated  loss  shall  be  pro- 
vided for  at  the  measurement  date  (see 
definition  23ba).  If  a  gain  is  expected, 
it  shall  be  recognized  when  realized, 

-  which  ordinarily  is  the  disposal  date  (see 
definition  23(c)). 

(4)  Prior  Period  AdjiLstments.  Adjust- 
ments occurring  in  the  current  accoimt- 
ing  period  relating  to  events  or  trans- 
actions which  occurred  in  a  prior  period, 
the  accounting  effects  of  which  could 
not  be  determined  with  reasonable  as- 
surance at  that  time,  shall  be  reported  as 
prior  period  adiustments.  A  prior  period 
adjustment,  after  income  tax  effect, 
should  be  reported^by  restating  the  be- 
ginning balance  of  ^retained  earnings  of 
the  current  year  and  correspondingly  ad- 
justing related  prior  year  balances  pre- 
sented for  comparative  purposes.  Such 
adjustments  shall  not  be  considered  prior 
period  unless :  ( 1)  thev  are  material,  and 
(2)  can  be  specifically  identified  with 
and  directly  related  to  the  business  ac- 
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tlvities  of  particular  prior  periods, 'and 
(3)  are  not  attributable  to  economic 
events  occurring  subsequent  to  the  date 
of  the  financial  statements  for  the  prior 
period,  and  (4)  depend  primarily  on  de- 
terminations by  persons  other  than  man- 
agement, and  (5)  were  not  susceptible 
of  reasonable  estimation  prior  to  such 
determination.  If  an  adjustment  does  not 
meet  such  criteria,  it  shall  be  separately 
disclosed  as  to  year  of  origin,  nature, 
and  amount  and  classified  in  the  current 
period  in  the  same  manner  as  the  origi- 
nal item.  If  the  adjustment  is  the  cor- 
rection of  an  error,  it  shall  be  reported 
as  a  prior  period  adjustment. 

(5)  Accounting  Changes.  A  change  in 
accoimting  principle  or  accounting  en- 
tity should  be  referred  to  this  Commis- 
sion for  approval.  The  cumulative  effect 
of  a  change  in  accounting  principle 
should  ordinarily  be  reflected  in  the  ac- 
count provided  for  in  determining  net 
income;  in  certain  cases  accounting 
changes  may  be  reflected  as  prior  period 
adjustments.  Changes  in  accoimting  es- 
timates should  ordinarily  be  reflected 
prospectively. 

(6)  Materiality.  As  a  general  standard 
^an  item  shall   be  considered  material 

when  it  exceeds  10  percent  of  annual^ 
income  (loss)  before  extraordinarj' 
items.  An  item  may  also  be  considered 
in  relation  to  the  trend  of  annual  earn- 
ings before  extraordinary  items  or  other 
appropriate  criteria.  Items  shall  be  con- 
sidered individually  and  not  in  the  ag- 
gregate ii.  determining  materiality.  How- 
ever, the  effects  of  a  series  of  related 
transactions  arising  from  a  single  spe- 
cific and  identifiable  event  or  plan  of 
action  shall  be  aggregated  to  determine 
materiality. 

(7)  Commission  Approval  and  Ac- 
countant's Letter.  Items  shall  be  in- 
cluded in  the  acounts  provided  for 
extraordinary  items,  unusual  or  infre- 
quent items,  discontinued  operations, 
prior  period  adjustments  and  cumulative 
effect  of  changes  in  accounting  principles 
only  upon  approval  of  the  Commission. 
If  the  carrier  retains  the  service  of  an 
independent  accountant,  a  request  for 
using  these  accounts  shall  be  accom- 
panied by  a  letter  from  the  independent 
accountant  approving  or  otherwise  com- 
menting on  the  request. 

Note. — The  carrier  may  refer  to  generally 
accepted  accounting  principles  ■  for  further 
guidance  In  applying  paragraph   (d)    above. 

1-3  Records,  (a)  Each  carrier  shall 
keep  its  l}ooks  of  account,  and  all  other 
books,  records,  and  memoranda  which 
support  the  entries  in  such  books  of  ac- 
count SO  as  to  be  able  to  furnish  readily 
full  information  as  to  any  item  included 
in  any  accoimt.  Each  entry  shall  be  sup- 
ported by  such  detailed  information  as 
will  permit  ready  identification,  analysis, 
and  verification  of  aH  facts  relevant 
thereto. 

(b)  Each  carrier  shall  keep  its  general 
accounting  books,  and  all  other  books, 
recorcis,  and  memoranda  which  support 
in  any  way  the  entries  to  such  accoimt- 
ing lx>oks,  and  analyses  of  general  ledger 
accoimt  balemces,  readily  accessible  so 
that  it  can  furnish  at  any  time  full  in- 
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formation  as  to  any  account.  Moreover, 
the  month,  day,  year,  and  posting  refer- 
ence shall  be  shown  for  each  entry  in 
the  general  ledger  and  subsidiary  records 
and  the  entries  shall  be  supp>orted  with 
detailed  information  that  will  provide  a 
ready  analysis  and  verification  of  the 
facts  recorded  therein.  AH  expenditures 
including  the  expense  accounts  of  officers 
and  employees  shall  be  supported  by 
vouchers,  payrolls,  receipted  bills,  can- 
celed checks,  receipts  for  petty  cash  pay- 
ments, or  other  evidences  of  the  expendi- 
tures incurred. 

(c)  The  books  referred  to  herein  in- 
clude not  only  books  of  acounts  in  a 
limited  technical  sense  but  all  other  rec- 
ords such  as  minute  books,  stock  books, 
reports,  correspondence,  memoranda, 
etc.,  which  will  be  useful  in  developing 
the  history  of  or  facts  regarding  any 
transaction. 

( d)  No  carrier  shall  destroy  any  books, 
records,  memoranda,  etc.,  which  support 
entries  to  its  accounts  unless,  destruction 
is  permitted  by  the  regulations  governing 
preservation  of  records.  Part  1220  of  this 
chapter. 

( e )  In  addition  to  prescribed  accounts, 
clearing  accounts,  temporary  accounts, 
and  subdivisions  of  any  accounts  may 
be  kept,  provided  the  integrity  of  the 
prescribed  accounts  is  not  impaired. 

(f )  Cost  detail  shall  be  maintained  by 
cost  centers  for  purposes  of  cost  assign- 
ment. This  provides  for  cost  control  and 
cost  planning  at  any  designated  area  of 
responsibility.  These  cost  centers  shall 
be  similarly  defined  as  the  railroads'  ex- 
isting responsibility  centers.  Cost  center 
information  shall  therefore  be  kept  at 
the  same  level  of  detail  presently  col- 
lected, categorized,  and  maintained  in 
railroad  internal  managerial  accounting 
systems.  This  detailed  information  shall 
not  be  reported  to  the  Commission  on  an 
ongoing  basis.  However,  the  carrier  shall 
keep  the  detailed  informiation  to  provide 
a  ready  analysis  and  verification  of  the 
costs  collected  by  cost  center. 

1-4  Accounting  period.  (a>  Each  car- 
rier shall  keep  its  books  on  a  monthly 
basis  so  that  known  transactions,  as 
nearly  as  may  be  ascertained,  shall  be 
entered  in  the  account  not  later  than  60 
days  after  the  last  day  of  the  period  for 
which  the  accounts  are  stated,  except 
that  the  time  within  which  "the  final 
entries  for  the  year  ending  December  31 
shall  be  made  may  be  extended  to  such 
date  in  the  following  March  as  shall 
pot  interfere  with  the  preparation  and 
filing  of  annual  rer>ort. 

(b)   A  trial  balance  of  the  general 

ledger  accounts  shall  be  prepared  at  the 
close  of  each  month  setting  out  the  ac- 
count number,  title,  and  amount  of  each 
ledger  account.  (Mechanical,  electronic 
or  automatic  data  processing  printout 
documentation  producing  the  equivalent 
of  manually  prepared  trial  balances  shall 
identify  balances  by  account  numbers.) 
At  the  end  of  the  calendar  year,  the 
revenue,  expense,  and  other  income  ac- 
counts shall  be  closed  into  retained 
earnings  account,  and  the  balance  sheet 
account  balances  shall  be  brought  for- 
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ward  to  the  general  ledger  for  the  suc- 
ceeding year. 

ic)  No  changes  shall  be  made  in  the 
accounts  for  periods  covered  by  quar- 
terly and  annual  reports  that  have  been 
filed  with  the  Commission  unless  the 
changes  have  first  been  authorized  by 
the  Commission. 

1-5  AccriuLl  method  of  accounting. 
The  accounting  for  operating  revenues, 
operating  expenses,  income  and  other 
items  each  month  and  year  shall  be,  as 
nearly  as  practicable,  upon  the  basis  of 
accruals  consistently  applied.  Any  change 
in  practice  of  accounting  for  accruals  or 
any  unusual  accruals  involving  material 
amounts  shall  be  reported  promptly  to 
the  Commission. 

1-6  Charges  to  be  just  and  reasonable. 
All  charges  to  the  accounts  prescribed  In 
this  system  of  accounts  for  carrier  prop- 
erty, operating  revenues,  operating  and 
maintenance  expenses,  and  other  carrier 
expenses,  shall  be  just,  reasonable  and 
not  .exceed  amounts  necessary  to  the 
honest  and  efficient  operation  and  man- 
agement of  carrier  business.  Payments 
shall  not  exceed  the  fair  market  value 
of  goods  and  services  acquired  in  an 
arm's  length  transaction.  Any  pajrments 
in  excess  of  such  just  and  reasonable 
charges  shall  be  included  in  account  551, 
"Miscellaneous  income  charges". 

1-7  Unaudited  items.  When  it  is  known 
that  a  transaction  has  occurred  which 
affects  operating  revenues,  operating  ex- 
penses, income  and  other  accounts  but 
the  amount  involved  and  its  effect  upon 
the  accounts  cannot  be  determined  with 
absolute  accuracy,  the  amount  thereof 
shaill  be  estimated  and  included  in  the 
appropriate  income  and  balance  sheet 
accounts.  Such  estimate  shall  be  ad- 
justed In  the  following  month  or  as  soon 
thereafter  as  the  actual  amount  can  be 
determined.  If  the^jastSihate  is  not  ad- 
justed in  the  following  month,  the 
amount  shall  be  revised  whenever  and  at 
the  time  a  substantial  change  is  indi- 
cated and  the  amounts  in  the  balance 
sheet  accounte  with  respect  to  such  items 
shall  be  keiH  separately  in  the  records 
until  settled  and  adjusted.  The  carrier  is 
not  required  to  anticipate  items  which 
do  not  appreciably  affect  the  accounts. 

1-8  Delayed  items.  Ordinary  delayed 
items  and  adjustments  arising  during  the 
current  year  which  are  applicable  to 
prior  years  shall  be  included  in  the  same 
account  which  would  have  been  charged 
or  credited  if  the  item  had  been  taken  up 
or  the  adjustment  made  in  the  year  to 
which  it  pertained.  When  the  amount  of 
a  delayed  item  or  adjustment  is  relatively 
so  large  that  its  inclusion  in  net  income 
for  a  single  month  would  seriously  dis- 
tort the  accounts  for  the  month  (but  not 
for  the  year) ,  such  amount  may  be  dis- 
tributed in  equal  monthly  charges  or 
credits,  as  the  case  may  be,  to  the  re- 
maining months  of  the  calendar  year. 

1-9  Provisions  for  losses,  (a)  Accre- 
tions to  the  accoimts  provided  for  losses 
made  by  charges  to  operating  expenses, 
operating  revenues,  or  income  shall  not 
exceed  a  reasonable  provision  for  ex- 
penses or  other  costs  incurred  during  the 
accounting  period.  Such  charges  shall 
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represent  a  probable  impairment  of  an 
asset  or  incurrence  of  a  liability. 

( b  >  Balances  for  the  amounts  provided 
each  year  in  each  account  shall  be  kept 
separtely  until  the  items  have  been  set- 
tled and  adjusted  and  amounts  shall  not 
be  diverted  from  the  purpose  for  which 
provided  unless  permission  of  the  C<Hn- 
misslon  is  first  obtained. 

( c )  Carriers  shall  not  record  provisions 
for  loss  where  such  incurrence  is  depend- 
ent on  future  events  or  the  amount  can- 
not be  reasonably  estimated. 

1-10  Reserved. 

1-11  Transactions  with  affiliated  com- 
panies, (a)  The  records  and  sunx)rting 
data  of  all  transactions  with  affiliated 
companies  shall  be  maintained  in  a  sep- 
arate file.  The  types  of  transactions  re- 
ferred to  in  this  paragraph  are  for  man- 
agement services  or  any  other  type  of 
services  rendered,  sale  or  use  of  facili- 
ties or  any  other  t3T>e  of  ajssets  or  prop- 
erty. The  file  shall  be  maintained  so  as 
to  enable  the  carrier,  upon  a  Commission 
request,  to  furnish  accurate  information 
with  supporting  documentation  about 
particular  transactions  within  15  days  of 
the  request.  We  do  not  intend  the  file  to 
include  data  relating  to  ordinary  carrier 
operations  (e.g.  lawful  tariff  charges  or 
interchange  of  equipment) . 

(b)  Each  bill  rendered  by  an  afiBliated 
company  shall  state  specifically  the  basis 
used  for  determining  charges,  imless  the 
file  contains  the  information  to  support 
the  specific  basis  for  charges. 

(c)  Punched  cards,  magnetic  tapes, 
discs,  or  other  machine-sensible  devices 
used  for  recording,  consolidating,  and 
summarizing  siccounting  transactions 
and  records  with  a  carrier's  electronic  or 
automatic  data  processing  system  may 
constitute  a  file  within  the  meaning  of 
this  instniction. 

( d )  TTie  carrier  shall  record,  as  the  cost 
of  assets  or  services  received  from  an  af- 
filiated supplier,  the  invoice  price  (plus 
any  incidental  costs  related  to  those 
transactions)  in  those  cases  where  the 
invoice  price  can  be  determined  from  a 
prevailing  price  list  of  the  affiliated  sup- 
plier available  to  the  general  public  in 
the  normal  course  of  business.  If  so  such 
price  list  exists,  the  charges  shall  be  re- 
corded at  the  lower  of  their  cost  to  the 
originating  affiliated  supplier  (less  all 
applicable  valuation  reserves  in  case  of 
asset  sales) ,  or  their  estimated  fair  mar- 
ket value  determined  on  the  basis  of  a 
representative  study  of  similar  competi- 
tive and  arm's-length  or  bargained 
transaction.  Any  difference  between  ac- 
tual transaction  price  and  the  above,  fts 
weU  as  charges  that  are  not  transporta- 
tion related,  shall  be  considered  of  a  fi- 
nancing nature  and  shall  be  recorded, 
accordingly,  as  nonoperatlng  charges  or 
credits.  (See  Instruction  1-6) . 

(e)  Nothing  contained  herein  shall  be 
construed  as  restraining  the  carrier 
from  subdividing  accounts  (see  Instruc- 
tion 1-3  (e) )  for  the  purpose  of  recording 
separately  transactions  with  affiliated 
companies. 

1-12  Accounting  for  income  taxes,  (a) 
The  interperiod  tax  allocation  method  of 
accounting  shall  be  applied  where  ma- 


terial timing  differences  (see  definition 
20(e) )  ^occur  between  pretax  accounting 
income  and  taxable  income.  Carriers  may 
elect,  as  provided  by  the  Revenue  Act  of 
1971,  to  account  for  the  investment  tax 
credit  by  either  the  flow  through  method 
or  the  deferred  method  of  accounting. 
See  paragraphs  (d)  and  (e)  below.  All 
income  taxes  (Federal,  state  and  other) 
currently  accruable  for  income  tax  re- 
turn purposes  shall  be  charged  to  ac- 
coimt  556,  "Income  taxes  on  ordinary 
income",  and  account  590,  "Income  Taxes 
on  Extraordinary  Items",  as  applicable. 

(b)  Under  the  interperiod  tax  alloca- 
tion method  of  accounting  the  tax  effect 
of  timing  differences  (see  definitions  20 
<g)  and  (e)  >  originating  in  the  current 
accounting  period  are  allocated  to  in- 
come tax  expense  of  future  periods  when 
the  timing  differences  reverse.  Similar 
timing  differences  originating  and  re- 
versing in  the  current  accounting  period 
should  be  combined  into  groups  and  the 
current  tax  rates  applied  to  determine 
the  tax  effect  of  each  group.  A  carrier 
shall  not  apply  other  than  current  tax 
rates  in  determining  the  tax  effect  of  re- 
versing differences  except  upon  approval 
of  the  Commission.  When  determining 
the  amount  of  deferred  taxes,  rather 
than  computing  state  and  other  taxes  in- 
dividually by  jurisdiction,  the  Federal 
income  tax  rate  may  be  increased  by  a 
percent  equivalent  to  the  effect  of  taxes 
imposed  by  the  jurisdictions. 

(c)  The  future  tax  benefits  of  loss  car- 
ryforwards shall  normally  be  recognized 
in  the  year  in  which  such  loss  is  applied 
to  reduce  taxes.  Only  in  those  unusual 
instances  when  realization  is  assured  be- 
yond any  reasonable  doubt  should  the 
future  tax  benefits  of  loss  carryforwards 
be  recognized  in  the  yesu"  of  loss.  The  tax 
effects  of  any  realizable  loss  carrybacks 
shall  be  recognized  in  the  determination 
of  net  income  (loss)  of  the  loss  periods; 
"appropriate  adjustments  of  existing  net 
deferred  tax  credits  may  also  be  neces- 
sary in  the  loss  period. 

(d)  Carriers  electing  to  account  for  the 
investment  tax  credit  by  the  fiow  through 
method  shall  credit  account  556,  "In- 
come taxes  on  ordinary  income",  or  ac- 
count 590,  "Income  taxes  on  extraor- 
dinary items",  as  applicable,  and  charge 
accoimt  821,  "Federal  income  taxes  ac- 
crued", with  the  amount  of  investment 
tax  credit  utilized  in  the  current  ac- 
coimting  period.  When  the  flow  through 
method  is  followed  for  the  investment 
tax  credit,  account  557,  "Provision  for 
Deferred  Taxes",  shall  reflect  the  dif- 
ference between  the  tax  payable  (after 
recognition  of  allowable  investment  tax 
credit)  based  on  taxable  income  and  tax 
expense  (with  full  recognition  of  invest- 
ment tax  credit  that  would  be  allowable 
based  on  accounting  income)  based  on 
accounting  Income. 

(e)  Carriers  electing  to  account  for  the 
investment  tax  credit  by  the  deferred 
method  shall  concurrently  with  making 
the  entries  prescribed  in  (d)  above 
charge  account  557,  "Provision  for  de- 
ferred taxes"  or  account  591,  "Provision 
for  deferred  taxes — extraordinary  items", 
as  applicable,  and  shall  credit  account 


873,  "Accumulated  deferred  income  tax 
credits",  with  the  investment  tax  credit 
utilized  as  a  reduction  of  the  current 
year's  tax  liability  but  deferred  for  ac- 
counting purposes.  The  investment  tax 
credit  sa  deferred  shall  be  amortized  by 
by  credits  to  account  557,  "Provision  for 
deferred  taxes". 

Note  A. — Any  change  In  practice  of  ac- 
counting for  the  Investment  tax  credit  shall 
be  reported  promptly  to  the  Commission. 
Carriers  desiring  to  clear  tieferrcd  Investment 
t:'.x  credits  because  of  iv  cl.anrie  from  the 
deferral  method  to  the  How  ihrout;h  method 
shall  submit  the  proposed  Journal  entry  to 
the  Commission  for  con^ldiration  and  ad- 
vice. 

Note  B. — The  carrier  shrJl  follow  generally 
accepted  accounting  principles  where  an  in- 
terpretation of  the  accounting  rules  for 
Income  taxes  Is  needed  or  obtain  an  inter- 
pretation from  Its  public  accovmtnnt  or  the 
Commission. 

1-13  Item^  in  texts  of  accounts.  The 
items  appif  ring  in  the  texts  of  the  ac- 
counts or  elsewhere  herein  are  for  the 
purpose  of  more  clearly  indicating  the 
application  of  the  pre.^cribed  accounting. 
The  items  are  intended  to  be  represpnta- 
tive,  but  not  exhaustive.  The  appearance 
of  an  item  in  the  text  of  a  primary  ac- 
count warrants  the  inclusion  of  the  item 
in  the  account  mentioned  only  when  the 
whole  text  also  indicates  inclusion  inas- 
much as  the  same  item  frequently  ap- 
pears in  more  than  one  primary  accoimt. 
The  proper  entry  in  each  instance  must 
be  determined  by  the  whole  text  of  each 
primary  account. 

1-14  Distribution  of  pay  and  expenses 
of  employees,  (a)  The  pay  and  expenses 
of  officers  or  employees  regularly  as- 
signed to  specific  duties  who  perform  in- 
cidental services  of  a  different  nature  in- 
volving small  expense  may  be  included  in 
the  appropriate  expense  accounts  for  the 
duties  to  which  such  officers  or  employees 
are  regtilarly  assigned. 

(b)  When  it  is  necessary  to  apportion 
the  pay  of  officers  and  employees  among 
various  accounts,  the  carrier  shall  ap- 
portion the  pay  on  the  basis  of  the  di- 
rectly assignable  pay  to  the  various  ac- 
counts. 

1-15  Payroll  related  expenses,  (a) 
Other  fringes  (account  series  040000) 
may  ( 1 )  be  included  in  each  natural  clas- 
*-ir  sification  and  distributed  to  the  appro- 
priate activities  or  (2)  they  may  be  ac- 
cumulated in  the  appropriate  accoimts  as 
described  in  the  accoimt  explanations 
and  distributed  to  the  activities  using  one 
of  the  following  techniques  (in  order  of 
preference)  : 

(1)  Apply  appropriate  factors  to  the 
amount  in  each  account,  or  to  the  total 
of  the  fringe  expense  accounts,  in  such  a 
way  as  to  distribute  an  equitable  propor- 
tion of  the  cost  to  each  activity.  These 
factors  shall  be  developed  to  take  into  ac- 
count variables  such  as  the  following : 

(i)  The  effect  of  seniority  on  the  ex- 
pense. For  example,  profit  sharing  or 
pensions  may  be  available  to  onlv  cer- 
tain categories  of  employees,  which  may 
be  more  predominant  in  one  activity  than 
another. 

(ii)  The  effect  of  the  type  of  work  per- 
formed. For  example,  workmen's  com- 
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pensation  expense  may  vary  for  each 
category  of  employees  because  of  the  rate 
charged  or  the  claims  experience  of  the 
category. 

(iii)  Any  other  variable  which  may 
have  an  appreciable  effect  on  the  equity 
of  the  apportiomnent. 

(2)  Distribute  the  amount  in  each  ac- 
count, or  the  total  of  the  other  fringes, 
in  the  same  proporlun  as  the  pay 
charpcd  to  each  activity  in  account  se- 
ries 010000  and  0200C0  (salaries  and 
\v?p!es) . 

(3)  Distributo  the  amounts  in  each 
account,  or  the  total  of  the  other  fringes, 
u.sing  any  other  equitable  basis  which  the 
carrier  can  sub.'^lantiatc. 

(b)  All  carriers  shall  he  prepared  to 
describe  Uie  taa.'^is  of  apportionment  used 
to  distribute  expenses  included  in  Uiis 
instruction. 

(c)  Any  carrier  which  finds  it  imprac- 
ticable to  distribute  expenses  as  re- 
quired by  this  instruction  ."Should  furnish 
the  Commission  with  full  particulars  of 
the  conditions  which  prevent  the  proper 
distribution.  Upon  receipt  of  such  In- 
fonnation  carrier  will  be  advised  of  the 
procedure  to  be  followed. 

1-16  Submission  of  questions.  To  main- 
tain uniformity  of  accounting,  carriers 
shall  submit  questions  of  doubtful  inter- 
pretations to  the  Commission  for  consid- 
eration and  decision. 

INSTRUCTIONS  FOR  PROPERTY 
ACCOUNTS 

2-1  Items  to  be  charged,  (a)  To  the 
road  and  equipmnet  property  accounts 
shall  be  charged  the  cost  of  purchasing 
land,'  the  cost  of  purchasing  and  con- 
structing, buildings,  facilities  and  equip- 
ment, and  the  cost  of  additions  and  bet- 
terments to  property.  "Cost"  means  the 
amount  of  money  actually  paid  for  prop- 
erty or  services.  When  the  consideration 
given  for  the  property  is  other  than  cash 
in  a  purchase  and  sale  transaction,  as 
distinguished  from  a  transaction  involv- 
ing the  issuance  of  capital  stock  in  re- 
organization or  a  merger  and  pooling  of 
interest,  the  value  of  the  consideration 
shall  be  determined  on  a  cash  equivalent  ~ 
basis.  The  carrier  shall  be  prepared  to 
furnish  the  Commission  the  particulars 
of  its  determination  of  the  cash  value  of 
the  consideration  if  other  tlian  money. 

(b)  The  cost  of  operating  property 
purchased  under  a  plan  involving 
deferred  payments,  including  leases 
which  are  in  substance  installment  pur- 
chases, shall  be  capitalized  in  the  appro- 
priate property  accounts.  The  carrier 
shall  not  include  in  the  property  account 
charges  for  interest,  insur^ince  or  other 
expense  related  to  such  payments. 

(c)  Suitable  records  shall  be  main- 
tained showing  expenditures  during  the 
year  for  original  road  and  equipment  and 
road  extensions;  for  merger  and  pur- 
chase of  existing  hnes  and  reorganiza- 
tions; for  additions  and  betterments; 
and  credits  for  property  retired. 

2-2  Minimum  rule  applicable  to  ad- 
ditions to  property.  An  exception  to  the 
rule  in  instruction  2-1  is  that  when  the 
cost  of  acquisition  of  units  of  road  prop- 
erty and  of  additions  and  betterments  to 
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existing  units  of  road  property  (other 
than  land  or  tracks)  is  less  than  $1,500 
such  cost  shall  be  charged  to  operating 
expenses.  The  carrier  shall  not  parcel 
expenditures  under  a  general  plan  for 
the  purpose  of  bringing  the  accounting 
for  such  expenditures  within  this  mini- 
mum nile.  An  amount  of  less  than  $1,500 
may  be  ado;5^ed  for  purpc^es  of  this  rule 
provided  the  carrier  first  notifies  the 
Ccn-mi^sion  of  the  amount  it  proposes^ 
to  ad.opt  and  thereafter  makes  no  change 
in  tlie  amount  unless  authorized  to  do  so 
by  the  Coinmissioii.  An  amount  so 
adopted  sh^il  be  adliercd  to  in  reporting 
proi)erty  changes  for  valuation  purposes. 

2-3  Land,  (a)  Accounts  are  provided 
for  the  co<;t  of  land  U5:ed  in  transporta- 
tion operations  and  also  for  land  used  in 
other  tlian  transportation  operations. 
When  land  is  retired  from  transportation 
operations  but  is  retained  by  the  carrier 
the  original  cost  (estimated,  if  not 
known)  .shall  be  transferred  to  the  ac- 
count prescribed  for  property  used  in 
other  than  transportation  operations.  It 
is  not  contemplated  that  irregular  par- 
cels of  land  acquired  in  connection  with  . 
acquisition  of  right  of  way  which  have 
no  value  as  commercial  property  shall  be 
thus  transferred,  either  for  the  purpose 
of  making  right  of  way  boundaries  run 
more  or  less  regular  or  for  the  purpose 
of  eliminating  from  transportation  prop- 
erty account  the  cost  of  unoccupied 
lands  between  tracks  in  yards  and  ter- 
minals. When  any  land,  the  cost  of  which 
is  included  in  the  accounts,  is  sold  or 
otherwise  retired,  the  ledger  value  shall 
be  credited  to  the  appropriate  property 
investment  account.  The  profit  of  loss 
from  sale  or  loss  from  retirement  (^  land 
shall  be  included  in  the  account  pre- 
scribed for  such  amounts. 

(b)  When  the  carrier  exchanges  land 
for  other  land  with  no  other  considera- 
tion involved,  the  land  received  shall  be 
recorded  at  the  ledger  value  of  the  land 
relinquished.  Where  the  carrier  receives 
a  monetary  consideration  in  the  ex- 
change, the  carrier  shall  recognize  gain 
on  the  exchange  to  the  extent  that  the 
consideration  received  exceeds  a  pro- 
portionate share  of  the  recorded  cost  of 
the  land  surrendered.  The  portion  of  the 
cost  applicable  to  the  realized  amount 
shall  be  based  on  the  ratio  of  the  mone- 
tary consideration  to  the-tQtal  considera- 
tion received  (monetary  consideration 
plus  the  estimated  fair  value  of  the  land 
received)  or.  if  more  clearly  evident,  the 
fair  value  of  the  land  transferred.  Where 
the  carrier  pays  a  monetary  considera- 
tion in  such  exchange,  it  shall  not  rec- 
ognize any  gain  on  the  transaction  but 
shall  record  the  land  received  at  the 
amount  of  the  monetary  consideration 
paid  plus  the  recorded  costs  of  the  land 
surrendered.  If  a  loss  is  indicated  by  the 
terms  of  an  exchange  transaction  de- 
scribed herein,  the  carrier  shall  recognize 
the  entire  indicated  loss  on  the  ex- 
change. Immaterial  gains  and  losses  on 
these  exchanges  .shall  be  included  in  ac- 
counts 519,  "Miscellaneous  income,  or 
551,  "Miscellaneous  income  charges",  as 
appropriate.  Material  amounts  shall  be 
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recorded  in  accordance  with  Instruction 
l-2(d). 

2-4  Structures.  Accounts  are  provided 
for  the  cost  of  several  classes  of  build- 
ings and  facilities,  including  fixtures 
permanently  attached  to  and  made  a 
part  thereof.  When  a  building  or  other 
structure  is  used  or  held  primarily  for 
transE>ortation  operations  and  is  an  in- 
tegral part  of  the  carrier's  transportation 
plant,  but  a  part  thereof  is  used  or  held 
for  commercial  purposes  such  as  for 
rental  to  others  or  for  use  in  other  than 
transportation  operations  by  the  carrier, 
the  entire  cost  of  the  building  or  other 
structure  is  includible  in  the  accounts 
for  transportation  property.  When  a 
building  or  other  structure  is  used  or 
held  primarily  for  commercial  purposes 
or  for  use  in  other  than  transportation 
operations  by  the  carrier,  the  entire  cost 
of  the  building  or  structure  is  includible 
in  account  768,  "Property  used  in  other 
than  carrier  operations".  Reclassifica- 
tion of  property  from  its  primary  classi- 
fication as  transportation  or  other  than 
transportation  property,  as  the  case  may 
be,  to  the  other  classification  is  not  re- 
quired where  changes  in  use  are  of  a  tem- 
porary nature  or  for  a  short  period  of 
time.  The  accounting  for  costs  of  main- 
tenance, taxes,  other  operating  costs,  and 
for  revenues  and  rentals  shall  be  con- 
sistent with  the  classification  of  the 
building  or  other  structure. 

2-5  Equipment.  Accounts  are  provided 
for  several  classes  of  equipment,  such  as 
locomotives,  passenger- train  cars, 
freight-train  cars,  highway  revenue 
equipment,  work  equipment,  floating 
equipment,  and  the  necessary  appurte- 
nances, furniture,  and  fixtures  first  to 
equip  for  service,  including  the  cost  of 
inspection,  setting  up,  and  trying  out,  and 
transportation  over  foreign  lines;  also 
the  cost  of  additions  and  betterments, 
such  as  improved  appliances,  parts,  or 
appurtenances.  When  retired  equipment 
is  held  without  being  torn  down,  the  esti- 
mated value  of  the  salvage  therefrom 
shall  be  included  in  account  781.  "Other 
assets",  until  the  salvage  is  recovered, 
except  that  the  estimated  scrap  value  of 
retired  equipment  held  for  sale  in  the 
ordinary  course  of  business,  and  on  which 
sale  and  realization  of  the  proceeds  with- 
in one  year  is  assured,  is  includible  in 
account  733,  "Materials  and  supplies". 

2-6  Components  of  construction  cost. 
The  cost  of  constructing  property  in- 
cludible in  the  property  accounts  shall 
include  the  direct  and  other  costs  as  de- 
scribed hereunder. 

(a)  Cost  of  labor.  This  includes  the 
amount  paid  for  labor  expended  by  the 
carrier's  own  employees,  including  the 
cost  of  labor  expended  for  preliminary 
work,  such  as  sinking  test  holes  or  mak- 
ing soundings  for  tunnels,  grading,  build- 
ings, and  other  stfuctiu-es;  and  cost  of 
labor  expended  in  laying  and  taking  up 
tracks  for  temporary  use  In  construction, 
except  the  cost  of  labor  expended  on 
tracks  provided  for  the  protection  of 
traCQc  during  the  progress  of  addition 
and  betterment  work.  Office  expenses  and 
traveling  and  other  personal  expenses  of 
employees,  when  borne  by  the  carrier. 
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shall  be  considered  a  part  of  the  cost  of 
the  labor,  as  shall  also  the  cost  of  fidelity 
bonds  and  employers'  liability  insurance 
premiums.  When  officers  or  employees 
are  especially  assigned  to  construction 
work  their  pay  and  their  traveling  and 
incidental  expenses  while  thus  engaged 
shall  be  included  in  the  cost  of  the  work. 
No  charge  shall  be  made  against  road 
and  equipment  accounts  for  the  pay  of 
officers  and  employees  who  merely  render 
services  incidentally  in  connection  with 
extension,  additions,  or  betterments,  al- 
though traveling  and  incidental  expenses 
incurred  by  such  officers  and  employees 
.solely  on  account  of  such  work  shall  be 
included  in  the  account  to  which  the  cost 
of  the  work  is  chargeable. 

(b)  Cost  of  materials  and  supplies. 
This  includes  the  purchase  price  of  ma- 
terials and  supplies,  including  small  tools, 
at  the  point  of  free  delivery  plus  the  cost 
of  inspection  and  loading  assumed  by  the 
carrier;  also  a  suitable  proportion  of 
store  expenses.  In  calculating  the  cost  of 
materials  used,  proper  allowance  shall 
be  made  for  the  value  of  imused  portions 
and  of  cuttings,  turnings,  borings,  etc.; 
for  the  value  of  the  material  recovered 
from  temporary  tracks,  scaffolding,  cof- 
ferdams, and  other  temporary  structures 
used  in  construction;  and  for  the  value 
of  small  tools  recovered  and  used  for 
other  purposes. 

(o  Cost  of  vx>rk-train  service.  This 
includes  amounts  paid  to  others  for  rent 
and  maintenance  of  equipment  used; 
cost  of  labor  of  enginemen,  trainmen, 
and  enginehousemen.  including  wages  of 
engine  crews  and  train  crews  held  in 
readiness  for  such  service;  and  cost  of 
fuel  and  other  supplies  consumed  in  con- 
nection with  the  operation  of  work 
trains.  It  shall  also  include  the  cost  of 
maintaining  the  carrier's  own  equipment 
used  in  construction  service.  Amount 
representing  constructive  rent  or  return 
upon  the  investment  in  owned  equipment 
shall  not  be  included  ais  a  part  of  the 
cost  of  work-train  service. 

(d)  Cost  of  special  machine  service. 
This  includes  the  cost  of  labor  expended 
and  of  materials  and  supplies  consumed 
in    maintaining    and    operating    power 

-shovels,  scrapers,  rail  unloaders,  ballast 
imloaders,  pile  drivers,  dredges,  ditchers, 
weed  burners,  and  other  labor-saving 
machines ;  also  rents  paid  f^  use  of  such 
machines. 

(e)  Cost  of  transportation.  This  in- 
cludes the  amounts  paid  to  other  com- 
panies or  individuals  for  the  transporta- 
tion of  men,  materials  and  supplies,  spe- 
cial machine  outfits,  appliances,  and  tools 
in  connection  with  construction.  PYelght 
charges  paid  foreign  lines  for  the  trans- 
portation of  construction  material  to  the 
carrier's  line  shall  be  included,  so  far  as 
practicable,  as  a  part  of  the  cost  of  the 
material. 

(f)  Cost  of  contract  work.  This  in- 
cludes amounts  paid  for  work  performed 
imder  contract  by  other  companies,  firms, 
or  individuals,  and  costs  incident  to  the 
award  of  the  contract.  \, 

(g)  Cost  of  protection  from  casualties. 
This  includes  expenditures  for  protection 
against  fire,  such  as  payments  for  dis- 
covery or  extinguishment  of  fires,  cost  of 


detecting  and  prosecuting  incendiaries, 
witness  fees  in  relation  thereto,  amounts 
paid  to  municipal  corporations  and 
others  for  fire  protection,  and  other 
analogous  items  of  expenditure  incurred 
directly  in  connection  with  construction 
work. 

(h)  Cost  of  injuries  and  damages.  TMs 
includes  expenditures  on  account  of  in- 
juries to  persons  or  damage  to  property 
when  incurred  directly  as  a  result  of  con- 
struction projects,  and  shall  be  included 
in  the  cost  of  the  work  in  connection  with 
which  the  injury  or  damage  occurs.  It  also 
includes  that  portion  of  premiums  paid 
for  insuring  property  applicable  to  the 
period  prior  to  the  completion  or  coming 
into  service  of  the  property  insured.  In- 
surance recovered  on  account  of  com- 
pensation paid  for  injuries  to  i>ersons 
incident  to  construction  shall  be  credited 
to  the  accounts  to  which  such  compen- 
sation is  charged,  and  insurance  re- 
covered on  account  of  damages  to  prop- 
erty incident  to  construction  shall  be 
credited  to  the  accounts  chargeable  with 
the  expenditures  necessary  for  restoring 
the  damaged  property.  The  cost  of  in- 
juries and  damages  incident  to  the  re- 
moval of  old  structures,  or  parts  thereof, 
shall  be  charged  to  operating  expenses, 
except  that  such  costs  in  connection  with 
the  removal  of  old  structures  which  are 
incumberances  on  newly  acquired  lands 
shall  be  included  in  accounts,  2,  "Land 
for  transportation  purposes",  or  3. 
"Grading",  as  appropriate. 

(i)  Cost  of  privileges.  This  includes 
compensation  for  temporary  privileges, 
such  as  the  use  of^-iwmic  property  or 
streets,  in  connection  with  the  construc- 
tion of  the  property  of  the  carrier. 

(j)  Material  eotcavated.  The  cost  of 
disposing  of  material  excavated  in  con- 
nection with  construction  shall  be  con- 
sidered as  a  part  of  the  cost  of  work,  ex- 
cept that  when  such  material  is  used  for 
filling,  the  cost  of  removal  and  dump- 
ing shall  be  equitably  apportioned  be- 
tween the  wwk  in  connection  with 
which  the  removal  occurs  and  the  work 
in  connection  with  which  the  material 
is  used. 

2-7  Additions  to  and  retirements  of 
property — General,  (a)  In  accounting 
for  additions  to  and  retirements  smd  re- 
placements of  road  and  equipment  prop- 
erty (excluding  land)  used  in  transpor- 
tation operations,  such  properly  changes 
shall  be  considered  as  consisting  of  (1) 
imits  of  property  and  (2)  other  than 
imits  of  property  (minor  items) .  A  list  of 
units  of  property  to  be  used  for  this  pur- 
pose is  prescribed  in  instruction  2-19. 

(b)  The  cost  of  removal  of  retired 
property,  both  depreciable  and  other 
than  depreciable,  when  borne  by  the  car- 
rier, shall  be  charged,  as  appropriate,  to 
account  021010,  "Salaries  and  wages, 
other  employees;  Maintenance  of  Way 
and  Structures",  or  account  021023, 
"Salaries  and  wages,  other  employees; 
maintenance  of  eqxiipment — other  equip- 
ment". 

(c)  An  equitable  proportion  of  a  bal- 
ance in  primary  accounts  1,  "Engineer- 
ing", 76,  "Interest  during  construc^on", 
77,  "Other  expenditures;  general",  and 
80,  "Other  elements  of  investment",  ap- 
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plicable  to  retired  property,  shall  be 
cleared  from  those  accotints  concurrently 
with  the  retirement  accoxmting. 

(d)  When  retired  property  Is  held 
and  not  removed,  the  estimated  value  of 
the  salvage  therefrwn  shall  be  included 
in  account  781,  "Other  assets",  until  the 
salvage  is  recovered,  except  that  the  esti- 
mated scrap  value  of  retired  property 
held  for  sale  in  the  ordinary  course  of 
business,  and  on  which  sale  and  realiza- 
tion of  the  proceeds  within  one  year  is 
assured,  is  includible  in  accoimt  733. 
"Materials  and  supplies." 

2-8  Additions  to  and  retirements  of 
units  of  property,  (a)  When  a  unit  of 
road  or  equipment  property  is  added  to 
the  plant,  the  cost  thereof  shall  be  in- 
cluded in  the  appropriate  primary  ac- 
count. When  a  unit  of  property  is  retired, 
with  or  without  replacement,  the  cost 
thereof  shall  be  written  out  of  the  prop- 
erty account  at  time  of  retirement. 

(b)  When  a  unit  of  road  or  equipment 
property  (or  a  minor  item  not  replaced) 
classified  as  depreciable  and  included  in 
the  accounts  prescribed  for  depreciable 
property  is  retired  the  service  value  shall 
be  charged  to  account  763,  "Accimiulated 
depreciation;  Road  and  equipment 
property". 

(c)  When  property  (other  than  a 
minor  item  constituting  repairs)  classi- 
fied as  other  than  depreciable  property 
is  retired,  the  cost  hereof  shall  be 
cleared  from  the  property  account  and 
the  service  value  shall  be  charged  to  ac- 
count 160010,  "Retirements;  Mainte- 
nance of  way  and  structures".  When  the 
retirement  requires  Commission  ap- 
proval, the  carrier  shall  clear  the  cost 
from  the  property  account  upon  the 
Commission's  approval. 

(d1  When  property  included  in  the  de- 
preciable accounts  but  excluded  from  the 
depreciation  base  is  retired,  the  service 
value  (Including  engineering  expendi- 
tures assignable  to  retired  property  but 
not  included  in  the  depreciation  base) 
shall  be  charged  to  operating  expense. 

2-9  Additions  and  retirements  of 
other  than  units  of  property,  (a)  When 
an  item  of  road  or  equipment  property, 
other  than  a  complete  unit,  is  added  to 
the  plant  and  the  addition  is  not  a  re- 
placement, the  cost  thereof  shall  be  ac- 
counted for  in  the  same  manner  as  an 
addition  of  a  complete  unit  of  property, 
subject  to  the  $1,500  minimum  rule  ap- 
plicable to  road  pronerty.  When  an  item 
of  property  other  than  a  complete  unit 
(minor  item)  is  replaced,  independent  of 
the  complete  unit  of  which  it  is  a  part, 
the  cost  of  replaceiment  shall  be  treated 
as  maintenance  and  charged  to  operat- 
ing expenses;  except  that,  when  the  re- 
placement effects  a  substantial  better- 
ment through  the  application  of  superior 
parts,  the  primary  aim  of  which  is  to 
make  the  property  affected  more  useful, 
more  efficient,  of  greater  durability,  or  of 
greater  capacity,  the  excess  cost  of  new 
parts  over  the  current  cost  of  new  parts 
of  the  kind  replaced  Shall  be  charged  to 
the  appropriate  primary  property  ac- 
coimt. The  cost  of  removing  the  old  ap- 
pliances and  applying  the  improved  parts 
shall  be  charged  to  operating  expenses. 
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(b)  The  term  "current  cost  of  new 
pax\s  of  the  kind  replaced"  shall  not  be 
construed  as  requiring  an  estimate  based 
on  the  current  price  of  parts  or  material 
identical  with  the  parts  or  material  re- 
placed when  such  parts  or  material  are 
no  longer  obtainable  at  reasonable  price 
or  would  not  be  used  if  replacement  with- 
out betterment  were  undertaken.  In  such 
cases  the  current  cost  shall  be  based  on 
the  fair  and  reasonable  cost  of  parts  or 
material  comparable  to  those  being  re- 
placed. 

(c)  When  second-hand  property  ac- 
quired is  in  such  physical  condition  that 
it  is  necessary  to  rehabilitate  the  prop- 
erty to  bring  it  up  to  the  standard  re- 
quired by  the  carrier,  the  cost  of  such  re- 
habitation  shall  be  Included  in  the 
appropriate  account  for  the  property. 

2-10  Expenses  in  connection  with  ad- 
ditions and  betterments.  The  cost  of  re- 
moving old  material  from  equipment  &id 
from  buildings,  bridges,  wharves,  tracks, 
and  other  fixed  improvements,  shall  be 
charged  to  the  appropriate  operating  ex- 
pense accounts.  Such  charges  shall  In- 
clude the  cost  of  removing  old  foimda- 
tions  and  filling  old  excavations,  and 
restoring  condition  of  grounds  after  ad- 
dition and  betterment  work:  and  main- 
taining of  protecting  trsifflc  during  the 
progress  of  addition  and  betterment 
work,  including  the  cost  of  constructing, 
maintaining,  and  removing  temporary 
tracks  required  for  maintaining  traffic 
during  the  progress  of  the  work. 

2-11  Units  of  property  rebuilt  or  con- 
verted, (a)  A  unit  of  road  property  or 
equipment  shall  be  treated  as  rebuilt  or 
as  converted  in  the  circimistances  de- 
scribed in  the  following  paragraphs  (b) 
and  (c)  of  this  instruction  and  such  unit 
shall  be  accounted  for  as  an  addition  and 
the  old  unit  accounted  for  as  retired 
from  service, 
s  (b)  When  the  cost  of  renewals  (see 
Definition  22)  of  a  unit  of  road  property 
or  eauipment.  exclusive  of  the  expense  of 
dismantling,  the  value  assigned  old  parts 
reused  and  the  cost  of  repairs  of  old 
parts  reused,  exceeds  fifty  percent  of  the 
cost  of  a  new  unit  of  the  same  kind  and 
class  at  the  time  of  rebuilding. 

(c)  When  a  unit  of  road  property  or 
equipment  is  transferred  from  one  class 
of  service  to  another,  with  or  without 
physical  conversion,  and  becomes  in- 
cludible in  a  prescribed  primary  invest- 
ment account  other  than  in  which  the 
unit  previously  has  been  .carried. 

(d)  The  charge  to  the  appropriate 
road  and  «quipment  account  for  rebuilt 
or  converted  units  shall  be  the  sum  of  ( 1 ) 
the  cost  (estimated  if  necessary)  less  a 
fair  allowance  for  depreciation  or  the 
salvage  value,  whichever  is  lower,  of  the 
parts  reused,  and  (2)  the  cost  of  labor  ex- 
pended in  rebuilding  or  in  the  conver- 
sion process  and  the  cost  of  additional 
material  applied.  In  no  case  shall  the 
total  amoimt  charged  to  the  property 
accounts  for  such  imits  exceed  the  esti- 
mated cost  of  units  of  the  same  kind  and 
class  with  a  fair  allowance  for  depr^ci- 
atlon. 

2-12  Changes  in  litte  of  road.  When 
changes  are  made  in  a  line  of  road  for 
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the  purpose  of  reducing  curves  or  grades, 
or  to  eliminate  bridges,  tunnels,  tracks  in 
the  installation  of  a  centralized  traffic 
control  system,  or  other  physical  fea- 
tures, the  part  of  the  line  so  changed 
•shall  be  considered  property  retired  and 
its  ledger  value  credited  to  the  property 
accounts.  The  new  line  of  road,  including 
land,  grading,  ballast,  track  elements, 
and  other  transportation  facilities  serv- 
ing the  road  shall  be  considered  an  addi- 
tion and  the  cost  thereof  to  the  carrier 
charged  to  the  property  accounts.  The 
cost  of  such  track  changes  which  do  not 
involve  change  in  the  existing  roadbed 
shall  be  charged  to  operating  expenses, 
even  though  the  tracks  may  be  dis- 
mantled in  the  process,  but  the  resulting 
track  extensions  or  reductions  shall  be 
accounted  for  as  additions  or  retire- 
ments, as  appropriate,  and  the  better- 
ment cost  of  improved  parts  applied  shall 
be  charged  to  property  account. 

2-13  Relocation  of  yard  tracks.  The 
cost  of  shifting  or  rearranging  tracks 
within  a  yard  shall  be  charged  to  operat- 
ing expenses,  even  though  the  tracks  may 
be  dismantled  in  the  process,  but  result- 
ing increases  or  decreases  in  grading,  bal- 
last, or  track  length  shall  be  accounted 
for  as  additions  or  retirements,  as  appro- 
priate, and  the  betterment  cost  of  im- 
proved parts  applied  shall  be  charged  to 
the  property  accounts.  Where  tracks  in 
whole  or  in  part  within  a  yard  are  de- 
termined to  be  no  longer  permanently 
used  the  ledger  value  of  such  tracks  shall 
be  eliminated  from  the  property  account. 
In  case  yard  tracks  and  facilities  are  con- 
structed in  another  location  to  take  the 
place  of  tracks  retired,  such  tracks  and 
facilities  shall  be  accounted  for  as  ad- 
ditions and  the  cost  thereof  shall  be  in- 
cluded in  the  property  account. 

2-14  Track  connections,  (a)  When  the 
acounting  carrier  bears  the  construc- 
tion cost  of  a  connecting  track  situated 
on  the  property  of  another  carrier,  but 
acquires  the  salvage  rights  to  the  track, 
the  cost  of  the  track  construction  shall  be 
charged  to  account  761,  "Road  and 
equipment  property". 

(b)  When  carriers  (1)  share  the  cost 
of  constructing  a  connecting  track  of 
which  a  portion  is  situated  on  each  car- 
rier's right-of-way,  and  f2>  own  and 
obtain  the  salvage  rights  to  the  track 
segment  located  on  their  respective  prop- 
erties, the  construction  cost  borne  by 
each  carrier  shall  be  charged  to  account 
761,  "Road  and  equipment  property". 

(c)  The  cost  of  constructing  a  track 
connection  on  the  right-of-way  of  an- 
other carrier  which  acquires  the  owner- 
ship of  and  salvage  rights  to  the  track, 
shall  be  charged  by  the  carrier  bearing 
such  cost  to  account  091210,  "Purchased 
services,  joint  facility-Debit:  Malnte- 
najice  of  way  and  structures".  The  owner 
carrier  shall  charge  the  amount  of  the 
construction  cost  to  account  761,  "Road 
and  equipment — property",  with  contra 
credit  to  account  091310,  "Purchased 
services — joint  facility — Credit;  Mainte- 
nance of  way  and  structures".  Material 
amoimts  for  such  costs  shall  be  referred 
to  the  Commission  for  consideration  and 
decision. 
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(d)  The  cost  of  constructing  a  side 
track  under  a  deposit  refund  agreement 
shall  be  charged  to  account  761,  "Road 
and  equipment  property".  The  deposit 
shaU  be  credited  to  account  852,  "Other 
liabilities".  Deposit  amounts  refunded 
during  the  agreement  period  shall  be 
charged  to  accoxmt  852,  "Other  liabili- 
ties". Upon  termination  of  the  agree- 
ment the  amount  of  any  unrefunded 
deposit  shall  be  credited  to  the  awllca- 
ble  primary  property  accounts  on  an 
equitable  basis. 

2-15  Merger,  consolidation,  and  pur- 
chase of  a  railivay  operating  entity  or 
system,  (a)  When  a  railway  or  portion 
thereof  constituting  an  operating  imit 
or  system  is  acquired  by  merger  or  con- 
solidation in  a  pooling  of  interests  or  by 
purchase  the  cost  of  acquisition  repre- 
sented by  cash,  capital  stock  or  other 
securities  issued  or  assumed,  liabilities 
assumed,  and  other  consideration,  shall 
be  recorded  in  the  accounts  in  the  man- 
ner stated  herexmder.  Separate  instruc- 
tions are  provided  for  a  merger  of  sub- 
sidiaries. 

( b )  Pooling  of  interests : 

(1)  When  the  acquisition  results  from 
a  merger  or  consolidation  constituting  a 
pooling  of  interests,  in  which  aU  or  sub- 
stantially all  of  the  equity  interest  in 
predecessor  companies  continue,  as 
such,  in  a  surviving  company  or  a 
new  company  created  for  the  pur- 
pose, the  road  and  equipment,  the 
other  assets,  and  the  liabilities  of  the 
predecessor  companies,  together  witti 
the  balances  in  the  accumxilated  amor- 
tization and  depreciation  accounts 
and  the  retained  earnings  accoimts  shall 
be  recorded  in  the  appropriate  balance 
sheet  accounts  at  the  amounts  shown  in 
the  accounts  of  predecessor  companies, 
adjusted  as  may  be  necessary  to  conform 
with  the  accounting  rules  of  the  Com- 
mission. Such  adjustments  shall  be  in- 
cluded in  retained  earnings  or  the  other 
accounts  that  would  have  been  i«>pro- 
priate  had  the  adjustments  been  made 
in  the  books  of  accoimt  of  the  prede- 
cessor company. 

(2)  When  the  total  par  or  the  stated 
value  of  no  par  capital  stock  issued  or 
outstanding  pursuant  to  the  pooling  of 
Interests  is  more  than  the  aggregate 
amount  of  the  capital  stock  of  the  sepa- 
rate companies  before  such  pooling  of 
interests,  the  excess  shall  be  charged  to 
account  913,  "Other  capital,"  If  unre- 
stricted capital  Is  available  for  such  pur- 
pose; otherwise,  the  excess  shall  be 
charged  to  retained  earnings. 

(3)  When  the  total  par  or  stated  value 
of  no  par  capital  stock  issued  or  out- 
standing pursuant  to  the  pooling  of 
interests  is  less  than  the  aggregate 
amoimt  of  the  capital  stock  of  the  sepa- 
rate companies  before  such  pooling  of  in- 
terests, the  dlfiference  for  reduction  in 
capital  stock  shall  be  credited  to  account 
913,  "Other  capital." 

(c)  Purchase: 

(1)  When  the  acquisition  results  from 
a  purchase  f  except  from  subsidiaries  con- 
trolled through  ownership  of  the  ma- 
jority share  of  voting  stock)   including 
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mergers  fir  consolidations  other  than 
pooling  di  interests,  the  amount  includi- 
ble in  account  761,  "Road  and  equipment 
property",  shall  be  the  cost  at  the  date  of 
acquisition  to  the  purchaser  of  the  trans- 
portation property  acquired.  The  cost 
assigned  the  property,  as  well  as  other 
assets  acquired,  shall  be  the  amount  of 
the  cash  consideration  given.  Where 
property  and  other  assets  are  acquired 
for  other  than  cash.  Including  liabilities 
assumed  and  shares  of  stock  issued,  cost 
shall  be  determined  by  either  the  fair 
value  of  the  consideration  given  or  the 
fair  value  of  the  assets  acquired,  which- 
ever is  more  clearly  evident.  In  addition 
to  any  liabilities  assimied,  provision  shall 
be  made  for  such  estimated  liabilities  as 
may  be  necessary. 

(2)  When  the  costs  of  individual  imits 
or  classes  of  transportation  property  are 
not  specified  in  the  agreement,  the  cost 
assigned  such  property  shall  be  appor- 
tioned among  the  appropriate  primary 
accoimts  using  the  percentage  relation- 
ship between  the  fair  values  for  each 
class  of  property  acquired  and  the  total 
of  such  values. 

(d)  Merger  of  subsidiaries: 

The  acquisition  and  merger  of  prop- 
erty of  subsidiaries  controlled  through 
ownership  of  the  majority  shares  of 
voting  stock  is  to  be  accoimted  for  as  a 
pooling  of  Interests  or  as  a  purchase 
depending  on  the  circumstances  in  each 
case.  Where  control  was  initially  acquired 
through  issuance  of  capital  stock  to 
stockholders  of  the  subsidiary  the  rule 
applicable  to  pooling  of  interests  or- 
dinarily is  applicable.  Where  control  was 
initially  acquired  through  purchase  of 
stock  the  rule  applicable  to  purchase 
of  property  may  be  appropriate  even 
though  the  shares  were  purchased  gradu- 
ally from  time  to  time  over  a  period  of 
years,  in  which  event  recognition  of  re- 
tained earnings  since  date  of  acquisi- 
tion assignable  to  such  shares  may  be 
proper.  Journal  entry  pertaining  to  ac- 
quisition of  property  of  subsidiaries  shall 
be  submitted  to  the  Commission  for  con- 


coimts  shall  be  recorded  at  cost  as  shown 
in  the  predecessor  companies'  accounts 
except  as  otherwise  provided  in  para- 
graphs (c)  and  (d)  of  this  Instruction 
2-16.  The  remaining  assets  and  the  lia- 
bilities of  the  predecessor  compsuiies,  ad- 
justed as  necessary  to  conform  with  the 
accounting  rules  of  the  Conunission,  to- 
gether with  the  balances  in  the  accumu- 
lated amortization  and  depreciation  ac- 
coimts, shall  be  recorded  in  the  appro- 
priate balance  sheet  accoimts. 

(c)  When  the  amount  recorded  for 
assets  acquired  is  more  than  the  par  or 
stated  value  of  no  par  capital  stock  is- 
sued and  other  consideration  paid,  in- 
cluding liabilities  assumed,  the  difference 
shall  be  applied  to  such  extent  as  neces- 
sary and  is  available  to  provide  first  for 
any  deficiency  in  past  accrued  deprecia- 
tion on  property  classified  as  depreciable; 
and,  second,  for  any  estimated  loss  from 
retirement  of  a  branch  line,  segment  of 
track  or  other  important  facility  indi- 
cated by  supporting  records  to  be  immi- 
nent. The  remaining  amount  of  the 
difference,  if  any,  shall  be  applied 
proportionately  to  reduce  the  amounts 
includible  in  the  property  accounts  in  ac- 
cordance with  paragraph  (b)  of  this  In- 
structiOTi  2-16,  based  an  the  percentage 
relationship  between  such  difference  and 
the  aggregate  cost  of  the  property  shown 
in  the  predecessor  companies'  accounts. 

(d)  When  the  amount  applicable  to 
the  assets  acquired  is  less  than  the  par 
or  stated  value  of  no  par  capital  stock 
issued  and  other  consideration  paid,  in- 
cluding liabilities  assumed,  the  account- 
ing shall  be  referred  to  the  Commission 
for  consideration  and  decision. 

2-17  Construction  projects  in  which 
governmental  agencies,  individuals,  or 
others,  and  the  carrier  participate,  (a) 
The  amount  includible  in  the  property 
account  for  construction  projects  in 
which  the  carrier  and  governmental 
agencies,  individuals,  or  others  par- 
ticipate shall  be  (1)  the  payment  made 


by  the  carrier  for  its  share  of  the  cost 
sideration  based  on  the  principles  hereto^  of  construction  plus  (2)  the  recorded  costX 
and  procedures  for  which  there  is  au- ^  ^estimated  if  unknowii)  of  property  re- 
ana  p  uc  and  the  accounting     Hnqmshed  as  a  direct  result  of  the  ar- 


thoritative  support, 

for  the  merger  shall  become  final  only 

after  approval  by  the  Commission. 

2-16  Reorganization  of  railway,  (a) 
When  a  railway  reorganization  or  re- 
ceivership has  been  consurmnated,  the 
assets  acquired,  liabilities  assumed,  and 
the  capital  stock  or  other  securities  is- 
sued, or  assumed  and  other  considera- 
tion, shall  be  recorded  in  the  accounts 
in  the  manner  stated  hereunder.  A"  ad- 
justment of  capitalization  resulting  in 
modification  and  reformation  of  classes 
of  securities  pursuant  to  voluntary  ac- 
tion of  the  holders  of  securities  but  not 
resulting  in  a  formal  reorganization  fol- 
lowing a  bankruptcy  or  other  receiver- 
ship proceedings  (sometimes  called  a 
quasi-reorganization)  is  not  covered  by 
this  instruction  2-16.  Reduction  of  capi- 
tal stock  and  other  contributions  to  capi- 
tal by  stockholders  shall  be  recorded  In 
accordance  with  the  instructions  in  the 
text  of  account  913,  "Other  capital." 

(b)  The  amounts  includible  in  pri- 
mary road  and  equipment  property  ac- 


rangement  and  retired  from  service  less 
the  value  of  salvage  recovered  therefrom 
by  the  carrier  and  less  depreciation  ac- 
crued on  depreciable  property,  which  is 
part  of  the  carrier's  cost  of  the  project. 
The  amount  so  includible  in  the  property 
account  shall  be  distributed  equitably 
among  the  primary  accoimts  applicable 
to  railway  property  constructed.  This 
amount  shall  first  be  applied  to  railway 
facilities  includible  in  accounts  other 
than  4,  "Other  right-of-way  expendi- 
tures", or  39,  "Public  improvements — 
Construction",  then  any  remaining  bal- 
ance shall  be  included  in  account  4  or 
39,  Eis  appropriate.  In  no  case  shall  the 
amount  included  in  the  primary  accounts 
for  the  railway  facilities  acquired  exceed 
the  actual  cost  of  constructing  such  facil- 
ities. The  property  account  shall  not  in- 
clude any  cost  or  value  for  facilities  or 
land  contributed  or  paid  for  by  govern- 
mental agencies,  individuals  or  others. 
Property  acquired  as  a  specific  contribu- 
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tion  to  capital  by  stockholders  does  not 
come  under  this  rule.  <See  text  of  ac- 
count 913,  "Other  capital.") 

(b)  Construction  projects  as  used  in 
this  section  means  widening  of  highways, 
construction  of  spillways,  drainage 
canals,  farm  and  other  private  passes, 
pipelines,  drains  or  other  facilities  across 
the  right-of-way;  construction  of  over- 
head highway  bridges,  and  railroad 
bridges  over  public  highways  and  across 
streams,  which  provide  a  railroad  use  in 
the  operation  of  trains  and  a  public  use 
in  the  uninterrupted  passage  of  highway 
and  river  traffic;  installation  of  warning 
signals  to  protect  highway  traffic;  and 
industrial  side  tracks.  Also,  reconstruc- 
tion and  relocation  of  tracks  and  appur- 
tenant facilities  such  as  occur  in  connec- 
tion with  carrying  out  fiood  control,  rec- 
clamation,  and  other  public  improvement 
projects  where  it  becomes  necessary  to 
abandon  part  of  the  line  of  railroad  and 
relocate  the  tracks. 

2-18  Leased  property  improvements 
and  retirements.  The  cost  to  lessee  of 
structures,  facilities,  additions  £ind  bet- 
terments on  leased  property  and  for  re- 
tirement of  property  the  cost  of  which  is 
included  in  account  765,  "Improvements 
on  leased  property",  shall  be  accounted 
for  in  conformity  with  the  principles  in 
the  instructions  for  property  owned. 
When  property  taken  over  in  the  lease  is 
retired  and  replaced  and  lessee  is  not  ob- 
ligated to  reimburse  the  lessor  for  the  re- 
tired property  other  than  through  the  re- 
placement, the  lessee  shall  credit  the 
ledger  value  of  the  retired  property  to 
account  765,  "Improvements  on  leased 
property",  as  an  offset  to  the  cost  of  the 
replacement  borne  by  lessee  and  charged 
to  that  account.  When  lessee  is  obligated 
to  reimburse  the  lessor  currently  or  at 
the  termiation  of  the  lease  for  property 
retired  other  than  through  replslcement, 
the  lessee  shall  include  the  amount  of 
the  obligation  in  the  appropriate  liability 
account.  The  lessee  shall  furnish  the 
lessor  such  information  as  is  required  to 
enable  the  lessor  to  perform  necessary 
accounting.  The  awjcounting  by  the  lessee 
and  the  lessor  shall  be  consistent  with 
contractual  arrangements. 

2-19  List  of  units  of  property,  (a)  This 
list  of  units  is  established  for  the  pur- 
pose of  designating  the  units  of  property 
to  be  used  in  accounting  for  additions  to 
and  retirements  and  replacements  of 
property.  Detailed  information  is  includ- 
ed in  instructions  2-7  and  2-8.  Items 
listed  under  road  property  accounts  are 
subject  to  the  minimum  rule  applicable 
to  additions  to  property.  See  instruction 
2-2  pertaining  to  the  minimum  rule. 

(b)  This  list  of  units  will  be-  revised 
from  time  to  time  as  may  be  necessary  to 
meet  conditions.  A  carrier  desiring  to  in- 
clude in  any  account  an  appropriate  unit 
not  now  specified  therein  may,  upon  ap- 
proval of  the  Commission,  make  such  au- 
thorized addition  to  this  list  of  units. 

(c)  Rules  applicable  to  units  of  prop- 
erty rebuilt  or  converted  and  to  changes 
in  line  of  road  or  tracks  which  involve 
accounting  for  units  of  property  retired 
are  set  forth  in  instructions  2-11,  2-12, 
and  2-13. 


Account  3,  Grading 

A  retaining  waU,  riprap  (band  placed),  a 
protecting  dyke,  a  protecting  crib,  a  wing 
dam,  a  revetment,  mattress,  pipe  or  other 
structures  to  provide  drainage.  Eacb  entire 
InstaUatlon. 

Account  5,  Tunnels  and  Subways 

The  entire  masonry,  entire  timber,  and 
entire  metal  lining  of  a  tunnel  or  subway, 
including  portals  and  wing  walls. 

Drainage.  EUicb  entire  installation. 
Lighting.  Each  entire  installation. 
Ventilation.  Bach  entire  installation. 

Account  6.  Bridges,  Trestles  and  Culverts 

A  steel  superstructure. 

A  concrete  or  stone  substructure. 

A  concrete  trestle,  a  complete  bridge  or  ap- 
proach. 

A  timber  trestle,  a  complete  bridge  or  ap- 
proach. 

Complete  machinery  for  operating  a  movable 
span. 

A  protecting  dyke,  a  protecting  crib  (a  fen- 
der), a  wing  dam,  a  complete  culverts. 

Each  entire  installation. 

Account  7,  Elevated  Structures 

Any  applicable  units  listed  under  account 
6,  "Bridges,  trestles  and  culverts". 

Account  13,  Fences,  Snowsheds,  and  Signs 
A  complete  snowshed.  • 

One  continuous  mile  of  right-of-way  fence. 
One  continuous  mile  of  permanent  sand  or 

snow  fence. 

Account  IS,  General  Office  Buildings 

A  complete  building,  including  attached 
platform. 

A  complete  platform  structurally  detached 
from  a  building. 

Each  retaining  wall  Installation. 

Each  steam,  water,  air,  etc.,  pipe  line  Instal- 
lation. 

Each  storm  or  sanitary  sewer  installation. 

A  complete  fence. 

Paving.  Each  complete  Installation. 

Any  applicable  units  listed  under  other  ac- 
counts. 

Account  16,  Station  Buildings 


A    complete    building.    Including    attached 
platform. 

A  complete  platform  structurally  detached 
from  a  buUdlng. 

Each  retaining  wall  installation. 

Elach  timber  trestle  installation. 

Each  coal  pocket  installation. 

Each  outside  steam,  water,  air  etc.,  pipe  line     A 
Installation. 

Each  storm  or  sanitary  sewer  installation. 

A  complete  fence. 

Paving.  Each  complete  Installation. 

A  station  stockyard.  Each  complete  installa- 
tion. 

A  track  scale. 

A  track  scale  pit. 

An  outside  crane  or  conveying  system  for 

handline  freight. 

A  motor  truck. 

A  motor  tractor. 

Any  applicable  units  listed  under  other  ac- 
counts. 


Account  17,  Roadway  Buildings 

Any  aopUcable  units  listed  under  account 
16,  "Station  buildings'",  and  59,  "Shop  equip- 
ment'.'. 

Account  18.  Water  Stations 

A  complete  water  supply  piping  system. 
A  dam  or  reservoir. 
.\  pump  house. 

Pumping  machinery.  Bach  complete  installa- 
tion. 


A  water  tank.  Each  complete  installation. 
A  complete  track  trough  at  one  location. 
A  water  crane.  Complete  with  pit. 
A  water  treating  plant. 

Account  19,  Fuel  Stations 

A  trestle-type  coaling  station. 

Mechanical  coaling  station.  Each  complete 
installation. 

A  complete  fuel  supply  system,  Including  ap- 
purtenances. 

A  pump  house. 

A  fuel  oil  storage  tank  (large) . 

Account  20,  Car  Shops 

A  complete  building,  including  attached 
platform. 

A  complete  platform  structurally  detachpl 
from  a  building. 

A  transfer  table  with  machinery. 

A  transfer  table  pit. 

Outdoor  bins.  Eacb  complete  Installation. 

A  smoke  stack  not  mounted  on  boiler. 

A  lorry  track  system  (outside) .  , 

An  overhead  crane,  outside.         \ 

Each  outside  pipe  lnstallation;v  steam,  air, 
water,  etc. 

Each  sewer  Installation,  storm  or  sanitary. 

Paving.  Each  complete  installation. 

Each  shop  fence  or  wall  Installation. 

Any  applicable  unit  under  account  16.  "Sta- 
tion buildings". 

Account  21,  Locomotive  Shops  and  Engine 
Houses 

A  complete  building,  including  attached 
platform. 

A  complete  platform  structurally  detached 
from  a  building. 

A  turntable. 

A  turntable  pit. 

A  transfer  table  with  machinery. 

A  transfer  table  pit. 

A  cinder  pit.  Each  complete  Installation. 

A  sand  storage  and  handling  and  drying 
apparatus. 

Outdoor  bins.  Each  complete  installation. 

A  smoke  stack  not  mounted  on  boilers. 

A  lorry  track  system  ( outside ) . 

A  boiler  washing  plant.  Each  complete  in- 
stallation. 

An  overhead  crane,  outside. 

Each  outside  pipe  installation,  steam,  air, 
water,  etc. 

Each  sewer  installation,  storm  or  sanitary. 

Paving.  Each  complete  Installation. 

Each  shop  fence  or  wall  installation. 

Any  applicable  unit  under  account  16,  "Sta- 
tion Buildings". 


Account  22,  Storage  Warehouses 

complete  building,  including  attached 
platform. 

A  complete  platform  structurally  detached 
from  a  building. 

For  additional  items,  see  accounts  16,  "Sta- 
tion buildings",  and  59.  "Shop  equipment". 

Account  23,  Wharves  and  Docks 


A  timber  float  bridge. 

A  steel  float  bridge. 

A  wharf  (including  pile  clusters). 

A  tlmbT  Incline. 

A  bulkhead. 

Jetties  or  breakwater. 

Perry  racks  (including  pile  clusters). 

Float  racks. 

Each  complete  machinery  Installation. 

For  additional  items,  see  account  3.  "Grad- 
ing", 6,  "Bridges,  trestles  and  culverts", 
and  59,  "Shop  equipment". 

Account  24,  Coal  and  Ore  Wharves 

Car  dumper  complete. 

Timber  bridges. 

Steel  bridges. 

Each  complete  machinery  installation. 

A  loading  or  unloading  machine  complete. 
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Each  coal  or  ore  pocket  Installation. 

For  additional  Items,  see  accounts  6. 
"Bridges,  trestles  and  culverts",  16,  "Sta- 
tion buildings".  20.  "Car  shops",  23, 
"Wharves  and  docks",  and  59,  "Shop  equip- 
ment". 

Account  25.  TOFC/COFC  Terminali 

A  complete  building. 

A    complete    building,     including    attached 

platform  and  ramp. 
A    complete    platform   and    attached    ramp, 

structxirally  detached  from  a  building. 
A  portable  ramp. 
A  complete  fence. 
Paving,  each  complete  installation. 
An  overhead  crane,  complete. 
E:ach  sewer  installation. 
A  truck  or  tractor  used  exclusively  at  TOFC/ 

COPC  terminals. 
Each  floodlighting  pole  or  tower  installation. 
Each  floo<Highting  Installation. 
A  power  distribution  system,  complete. 
Any    applicable    units    lis1»d    under    other 

accounts. 

Account  26,  Communication  Systems 

A  complete  mile  section  or  complete  installa- 
tion if  less  than  a  mile  of  pole  line  includ- 
ing cross  arms,  wires  and  appiirtenances. 

Each  mile  or  complete  installation  of  cable 
with  associated  parts. 

Each  mile  or  complete  Installation  of  con- 
duit with  associated  parts. 

A  cfxnplete  tower. 

A  complete  installation  at  each  location  con- 
stituting a  separate  means  of  communica- 
tion, such  as  radio,  radar,  carrier  telephone, 
teletype,  or  other  communication  systems. 

For  additional  Items  see  account  16,  "Sta- 
tion buildings". 

Account  27.  Signals  and  Interlockers 

A  signal  system  installation  complete,  or  sec- 
tion thereof,  with  associated  parts,  includ- 
ing masts,  batteries,  relays,  ladder,  etc. 

A  complete  mile  section  or  complete  installa- 
tion if  less  than  a  mile,  or  pole  line  includ- 
ing cross  arms,  wires  and  appurtenances. 

Each  mile  or  complete  installation  if  less 
than  one  mile  of  cable  with  associated 
parts. 

Each  mile  or  complete  installation  If  less 
than  one  mile  of  conduit  with  associated 
parts. 

Switch  movement  with  associated  parts. 

A  complete  building. 

An  interlocking  plant  complete  (excluding 
machine) . 

An  Interlocking  machine. 

Signal  bridge  complete. 

Each  highway  crossing  protection  installa- 
tion complete. 

Each  car  retarder  installation  complete. 

A  traffic  control  or  C.T.C.  system  Installa- 
tion complete. 

Account  29.  Power  Plants 

Any  applicable  units  listed  under  accounts 
16,  "Station  and  office  buildings".  20,  "Car 
shops",  and  21.  "Locomotive  shops  and 
englnehouses". 

Account  31,  Potoer  Transmission  Systems 

A  continuous  mile,  or  a  separate  Installation 
If  less  than  a  mile,  of  catenary  complete 
including  catenary  hangers,  trolley  wire 
and  appurtenances. 

A  continuous  mile,  or  a  separate  installation 
if  less  than  a  mile,  of  transmission  line, 
including  poles,  wires,  transformers, 
switches,  and  other  appurtenances. 

Each  outside  steam,  air,  etc.,  pipe  line 
installation. 

A  manhole. 

Substation  or  switching  station  complete. 

Each  mile,  or  Installation  if  less  than  a  mile, 
of  third  raU. 
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A  catenary  bridge  or  support. 

A  high-tension  transmission  tower. 

Any  applicable  units  listed  under  accounts 

26,    "Communication    systems",    and    27, 

"Signals  and  interlockers". 

Account  35.  Miscellaneous  Structures 

A    complete    building,    including    attached 

platform. 
A  complete  platform  structurally  detached 

from  a  building. 
A  conveyor  system  complete. 
An  elevator  system  complete. 
A  blowing  system  complete. 
Any    applicable    units    listed    under    other 
•  accounts. 

Account  37,  Roadway  Machines 

Each  roadway  machine  complete  including 
accessories. 

Each  on  and/or  off-track  automotive  vehicle 
complete,  including  appurtenant  special- 
purpose  machinery. 

Account  39,  Public  Improvements — 
Construction 

Any  applicable  units  listed  under  other 
accounts. 

Account  52,  Locomotives 

Diesel  electric,  lead  or  booster,  i.e..  "A"  or 

"B"  units. 
Diesel  electric.  ESctra  or  spare  engines. 
Electric  locomotive. 
Oasoline  locomotive. 
Radio  control  locomotive. 
Steam  locomotive,  complete. 
Steam  locomotive,  exclusive  of  tender. 
Stsam  locomotive  tender. 
Steam  locomotive  booster. 

Account  S3,  Freight-Train  Cars 

A  complete  car. 

Motor  equipment  of  a  motor  driven  car. 
A  propulsion  motor  including  generator. 
A  freight  container,  complete. 

Account  54.  Passenger-Train  Cart 

A  complete  car,  including  interior  furnish- 
ings. 
Motor  equipment  of  a  motor  driven  car. 
A  propulsion  motor,  including  generator. 

Account  55,  Highway  Revenue  Equipment 

A  complete  vehicle. 
A  chassis. 
A  container. 
A  bogle. 

Account  56,  Floating  Equipment 

A  complete  vessel  or  boat,  exclusive  of  ma- 
chinery. 
Machinery:  a  boiler,  a  motor,  an  engine. 

Account  57,  Work  Equipment 

(a)  Rail  equipment: 

(1 )  A  complete  car  or  machine. 

(2)  A  boiler. 

(3)  An  engine. 

(4)  A  motor. 

(6)  Machinery  equipment  (with  or  with- 
out tractive  machinery)  such  as  concrete 
mixer,  snow  plow,  derrick,  steam  shovel,  or 
pile  driver. 

(6)  A  complete  motor  equipment. 

(b)  Floating  equipment — Work: 

( 1 )  A  complete  vessel  or  boat. 

(2)  A  boiler. 

(3)  An  engine. 

(4)  A  motor. 

Any  applicable  units  listed  under  other 
accounts. 

Account  58,  Miscellaneous  Equipment 

An  airplane. 

A  complete  vehicle. 


Account  59,  Shop  Equipment 

A  machine  (including  foundation  and  motor, 
if  any),  such  as  lathes,  shapers,  slotters, 
boring  machines. 

Equipment,  such  as  ash  handling. 

A  furnace. 

A  boiler  Installation  complete. 

A  motor  vehicle  used  In  E^ops  only. 

Testing  equipment. 

Overhead  crane,  complete. 

Account  60.  Power  Plant  Equipment 

A  power  plant  machine,  including  foundation, 
such  as  a  turbine,  rectifier,  dynamo,  gen- 
erator. 

Any  applicable  unit  listed  under  account  59. 
"Shop  equipment". 

INSTRUCTIONS  FOR  MAINTENANCE 
EXPENSES 

3-1  Items  to  be  charged,  (a)  Tlie  ac- 
counts provided  for  maintenance  of  road 
property  and  of  equipmoit  are  designed 
to  show  the  cost  of  repairs  and  also  the 
loss  through  depreciation  of  the  pnH>erty 
used  in  transportation  operations,  in- 
cluding expenses  resulting  from  ordinary 
wear  and  tear  of  service,  exposure  to  the 
elements,  inadequacy,  obsolescence,  or 
other  depreciation,  or  from,  accident,  fire, 
flood,  or  other  casualty. 

(b)  These  accounts  shall  include  the 
cost  of  labor,  materials  and  supplies, 
work-train  service,  floating  equipment 
work  service,  special  machine  service, 
contract  work,  privileges,  protection  from 
casualties,  tmd  other  analogous  items  of 
expense  in  connection  with  the  mainte- 
nance of  the  plant  used  in  railway  serv- 
ice. The  cost  of  materials  and  supplies, 
which  shall  include  small  tools,  shall  in- 
clude the  cost  at  the  point  of  free  de- 
livery plus  freight  charges  of  foreign 
lines,  and  the  costs  of  lnspectl<xi  and 
loading  assumed  by  the  carrier;  also  a 
proportion  of  store  expenses.  Such  costs 
shall  not  include  expenses  of  transporta- 
tion over  the  carrier's  line.  Royalties  for 
p>atent  rights  on  mechsmical  appliances 
used  in  repairs  of  equipment  shall  be  in- 
cluded in  the  cost  of  the  repairs.  The  cost 
of  boarding,  traveling,  and  other  inci- 
dental expenses  of  employees  shall  be  in- 
cluded in  the  accoimts  to  which  the  pay 
of  the  employees  is  chargeable,  except 
where  otherwise  specified  in  the  text  of 
the  accoimts.  In  calculating  the  cost  of 
materials  used  proper  allowance  ^all  be 
made  for  the  value  of  unused  portions 
and  of  cuttings,  turnings,  borings,  etc.. 
and  for  the  value  of  the  material  recov- 
ered from  property  repaired  and  frcan 
temporary  tracks,  scaffolding,  coffer- 
dams, and  other  temporary  structures 
used  in  repair  work. 

(c)  The  cost  of  repairs  shall  include 
the  cost  of  inspecting  to  determine  the 
repairs  necessary,  and  of  adjusting  or  re- 
pairing parts,  both  of  road  property  and 
of  equipment,  such  as  the  repairing  of 
locomotives,  cars,  frogs,  switches,  rails, 
etc.:  the  cost  of  inspecting  and  testing 
after  repairs  have  been  made  such  as  the 
testing  of  loccMnotives  after  repairs  to  de- 
termine whether  the  repairs  have  been 
properly  made,  and  the  running  of  re- 
paired locomotives  light  in  order  to  break 
them  in  for  regular  service;  incidental 
costs  of  repairs,  such  as  the  ccmstructlon 
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or  removal  of  false  work  in  connection 
wlUi  maintenance,  cost  of  demolishing 
retired  road  property  and  disposing  of 
the  wreckage  therefrom  when  the  prop- 
erty is  dismantled  by  or  for  the  carrier; 
cost  of  maintaining  or  protecting  trafiBc 
during  the  progress  of  construction  work, 
including  the  cost  of  constructing-,  main- 
taining and  removing  temporary  tracks 
required  for  maintaining  traffic  during 
the  progress  of  the  work ;  cost  of  mowing 
ai^d  beautifying  grounds  around  build- 
ings; repairing  fences,  sidewalks,  drive- 
ways, and  streets  within  or  adjacent  to 
such  grounds;  cost  of  removing  snow 
from  roofs  of  buildings  (when  not  re- 
moved by  those  employed  in  the  build- 
ings) ;  cost  of  periodical  restoration  of 
seasonal  features,  such  as  gardens, 
shrubbery,  and  lawns;  cost  of  operating 
hothouses  in  connection  with  the  work  of 
beautifying  groimds;  and  cost  of  clear- 
ing and  removing  casual  incumbrances, 
such  as  ice,  snow,  and  fallen  timber. 

INSTRUCTIONS  FOR   DEPRECIATION 
ACCOUNTS 

4-1  Method,  (a)  There  shall  be  charged 
monthly  to  operating  expenses  or  other 
appropriate  accounts  and  credited  to  ac- 
count 763.  "Accumulated  depreciation; 
Road  and  equipment  property",  during 
the  service  life  of  depreciable  road  and 
equipment  prop)erty,  includible  in  ac- 
counts classed  as  depreciable,  amounts 
which  will  approximate  the  loss  in  service 
value  not  restored  by  current  repairs  or 
covered  by  insurance.  The  charges  for 
accruing  depreciation  currently  shall  be 
computed  in  conformity  with  the  group 
plan  by  applying  to  the  cost  of  property 
such  percentage  rates  as  will  distribute 
the  service  value  by  the  straight-line 
method  in  equal  annual  charges  to  op- 
erating expenses  or  other  accounts  dur- 
ing the  estimated  life  of  the  property. 
For  road  property,  the  cost  shall  be 
original  cost  or  estimated  original  cost, 
as  used  in  the  valuation  records,  adjusted 
to  current  date.  If  a  carrier  submits  proof 
that  the  actual  cost  of  depreciable  prop- 
erty is  substantially  different  from  cost 
figures  in  the  valuation  records,  the  car- 
rier may,  with  the  approval  of  the  Com- 
mission, use  such  cost  figures  as  the  de- 
preciation base. 

(b)  Tlie  term  group  plan  means  the 
plan  under  which  depreciation  charges 
are  accrued  upon  the  basis  of  the  cost  of 
depreciable  property  includible  in  ac- 
counts classed  as  depreciable  using  the 
ser\'ice  lives  of  the  individual  depreciable 
units  in  the  accounts  and  properly  weigh- 
ing to  determine  the  composite  annual 
rate  of  depreciation.  7 

(c)  For  the  purpose  of  the  group  plan 
of  depreciation  accounting  the  fdllowing 
primary  accounts  are  classed  as  depre- 
ciable accounts : 

Road  accounts : 

1.  Engineering  (as  appropriately  assigned, 
but  not  distributed,  to  the  other  de- 
preciable accounts  in  arriving  at  the 
amounts  used  as  the  depreciation 
base). 

3.  Grading  (depreciable  property  recorded 

in  this  account) . 

4.  Other  right-of-way  expenditures. 

5.  Tunnels  and  subways. 


PROPOSED  RULES 

6.  Bridges,  trestles  and  culverts. 

7.  Elevated  structures. 

13.  Fences,  snowsheds,  and  signs. 

15.  Genera!  office  buildings. 

16.  Station  buildings. 

17.  Roadway  buildings. 

18.  Water  stations. 

19.  Fuel  stations. 

20.  Car  shops. 

21.  Locomotive  shops  and  englnehouses. 

22.  Storage  ■'.varehouses. 

23.  Wharves  and  docks. 

24.  Coal  and  or^wharves. 

25.  TOPC/COFC^rfnlnals. 

26.  CommunlcatloiKsystems. 

27.  Signals  and  Interi^kers. 
29.  Power  plant..  ^ 

31.  Power-transmission  systems. 

35.  Miscellaneous  structures. 

37.  Roadway  machines. 

39.  Public  improvements— construction. 

Note. — With  respect  to  account  3,  4,  5,  and 
39,  carriers  may  confine  the  accruals  to  the 
depreciable  property  recorded  therein  by  ap- 
plying the  {jercentage  rates  to  the  aggregate 
cost  of  such  property  (omitting  nondepre- 
ciable property),  in  computing  depreciation 
charges,  or  they  may  request  composite  per- 
centage rates  to  be  applied  to  the  total 
amount  recorded  in  each  of  the  accounts  In 
computing  depreciation  charges. 

Equipment  accounts: 

52.  Locomotives. 

53.  Freight-train  cars. 

54.  Passenger-train  cars. 

55.  Highway  revenue  equipment. 

56.  Floating  equipment. 
57  Work  equipment. 

58.  Miscellaneous  equipment. 

59.  Shop  equipment. 

60.  Power-plant  equipment. 

(d)  When  abandonment  of  a  branch 
line  or  other  important  segment  of  the 
track  structure  or  otlier  part  of  the  plant 
for  which  depreciation  charges  are  not 
includible  in  the  accounts  is  foreseeable 
within  a  reasonable  period  of  time  due  to 
exhaustion  of  traffic,  obsolescence  or 
other  causes,  application  may  be  made  to 
the  Commission  for  authority  to  create 
a  suitable  reserve  in  anticipation  of  prob- 
able loss. 

4-2  Rates  of  depreciation,  (a)  A  sepa- 
rate composite  annual  percentage  rate 
for  each  accoimt  covering  depreciable 
property  shall  be  used  in  computing 
depreciation  charges.  Such  composite 
rates  shall  be  those  which  are  from  time 
to  time  prescribed  or  otherwise  author- 
ized by  the  Commission.  Where  property 
is  acquired  for  which  no  rates  have 
been  prescribed  or  otherwise  authorized 
and  also  in  the  event  annual  percentage 
rates  prescribed  for  any  class  or  type  of 
property  become  no  longer  currently  ap- 
plicable because  of  material  changes  in 
property,  premature  obsolescence,  ex- 
haustion of  traffic  or  other  causes  not 
given  effect  in  the  existing  rates,  car- 
riers shall  so  inform  the  Commission 
promptly  and,  at  that  time,  shall  sub- 
mit revised  annual  percentages  rates  and 
supporting  details  developed  in  accord- 
ance with  the  method  Indicated  in  in- 
struction 4-1. 

(b)  In  computing  monthly  charges  the 
annual  percentage  rates  shall  be  applied 
to  the  depreciation  base  as  of  the  first 
of  each  month  and  the  result  divided  by 
twelve. 
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4-3  Depreciation  records  to  be  kept. 
(a)  The  carrier  shall  maintain  for  each 
class  of  property  in  convenient  and  ac- 
cessible form  engineering  and  other  data 
bearing  on  prospective  service  lives;  and 
shall  be  prepared  at  any  time  upon  direc- 
tion of  this  Commission  to  compute  and 
submit  for  approval,  new  percentage 
rates  to  take  the  place  of  those  based  on 
service  lives  or  value  of  salvage  deemed 
to  be  inaccurate. 

(b)  The  carrier  also  shall  keep  such 
records  of  depreciable  property  and 
property  retirements  as  will  reflect  the 
service  life  of  each  class  of  property 
which  has  been  retired,  or  will  permit 
the  determination  of  service  life  Indica- 
tions by  past  experience  of  useful  life 
tenure  of  comparable  projjerty,  turnover, 
or  other  appropriate  methods;  also  such 
records  as  will  reflect  the  percentage  of 
value  of  the  salvage  for  property  retired 
from  each  class  of  depreciable  property. 

(c)  For  purposes  of  analysis  the  car- 
rier shall  maintain  subsidiarj'  records  in 
which  the  reserve  is  broken  down  into 
component  p«irts  corresponding  to  each 
primary  account  showing  in  these  rec- 
ords in  complete  detail  by  each  primary 
account  the  current  credits  and  debits 
to  the  reserve.  Such  detailed  information 
shall  be  reported  annually  to  this  Com- 
mission. For  balance  sheet  purposes,  the 
depreciation  reserve  shall  be  treated  as 
a  single  composite  reserve  for  property. 

4-4  Leased  property — depreciation. 
(a)  The  carrier  shall  include  in  operat- 
ing expenses  charges  for  depreciation  on 
road  property  and  equipment  used  but 
not  owned,  the  rent  for  which  is  includ- 
ible in  rent  for  leased  roads  and  equip- 
ment, and  shall  maintain  the  same  rec- 
ords of  ser\'ice  lives,  salvage  values,  etc., 
as  provided  for  owned  road  property  and 
equipment.  The  excess  of  the  total  com- 
pensation paid  over  the  amount  ciiarge- 
able  for  depreciation  shall  be  included  in 
the  rent  account.  If  settlement  between 
the  carrier  and  the  lessor  i.s  not  cur- 
rently made,  the  amount  of  depreciation 
accrued  during  the  period  of  the  lease 
shall  be  credited  by  the  carrier  to  ac- 
count 861,  "Estimated  liability;  Leased 
property".  The  necessary  adjustments  of 
the  difference  between  the  balance  thus 
accrued  in  that  account  and  the  actual 
amount  of  settlement  shall  be  made  ap- 
propriately through  accounts  519,  "Mis- 
cellaneou.<;  income",  or  551.  "Miscellane- 
ous income  charges",  at  the  time  settle- 
ment for  depreciation  on  the  property  is 
made  with  the  lessor. 

(b)  The  carrier  shall  not  include  in 
the  depreciation  account  in  operating  ex- 
penses any  charges  for  depreciation  of 
equipment  used  but  not  owned  when  the 
rents  therefor  are  included  in  the  rent 
lor  equipment  and  joint  facility  rent  ac- 
counts. 

4-5  Jointly  used  property — deprecia- 
tion. The  owning  carrier  shall  include  in 
the  depreciation  accounts  in  operating 
expenses  the  charges  for  depreciation  on 
units  of  depreciable  property  jointly  used 
with  one  or  more  other  carriers.  The 
owning  carrier  shall  credit  and  each 
using  carrier  shall  charge  the  appro- 
priate joint  facility  accounts  in  operating 
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expenses  with  the  amounts  billed  by  the 
owning  carrier  against  each  using  car- 
rier for  its  proportion  of  the  service  loss 
on  property  retired  from  service  whether 
billed  currently  as  depreciation  or  when 
retirements  occur  as  the  loss  in  service 
value.  The  using  carriers  shall  be  re- 
quired to  account  for  depreciation  or  re- 
tirement of  units  of  road  property 
jointly  used  but  not  owned  only  to  the 
extent  of  their  contract  liability.  The 
same  principle  shall  apply  to  terminal 
companies  and  their  nonowner  tenants 
in  accounting  for  depreciation  accruals 
or  retirement  charges  recorded  In  the 
accounts  of  the  terminal  companies. 

INSTRUCTIONS  FOR  INCOME  AND 
BALANCE  SHEET  ACCOUNTS 

5-1  Current  assets,  'a)  In  the  group 
of  accounts  designated  as  current  assets 
shall  be  included  cash,  those  assets  which 
are  readily  convertible  into  cash  or  are 
held  for  current  use  in  operations,  cur- 
rent claims  against  others  and  amounts 
accruing  to  the  carrier  which  are  sub- 
ject to  settlement  in  the  ordinary  course 
of  business  within  one  year.  TTiere  shall 
not  be  included  in  this  group  of  accounts 
any  amount  the  collection  of  which  Is 
not  reasonably  assured  within  one  year 
because  of  the  known  financial  condition 
of  the  debtor  or  otherwise.  Such  items 
shall  be  included  in  account  781.  "Other 
assets",  at  an  amount  not  in  excess  of  a 
reasonable  estimate  of  realizable  value. 
Items  of  current  character  but  of  doubt- 
ful value  shall  be  written  down  or  written 
off  by  charge  to  account  130000.  "Uncol- 
lectible accounts",  or  account  553,  "Un- 
collectible accounts",  as  appropriate.  Ad- 
justment of  these  items  of  doubtful  value 
shall  be  made  by  direct  reduction  of  the 
asset  account  in  which  such  Items  are 
carried  or  by  provision  in  account  729, 
"Allowance  for  uncollectible  accounts", 
for  the  estimated  uncollectible  amount. 

fb>  The  carrier  shall  provide  for  sig- 
nificant losses  due  to  obsolescence  in 
materials  and  supplies  by  equitably  dis- 
tributing the  losses  among  the  accounts 
ordinarily  chargeable  for  such  classes  of 
material,  and  concurrently  writing  down 
the  materials  and  supplies  account. 

S-2  Recorded  value  of  securities  owned. 
(a I  The  investment  in  securities  other 
than  those  issued  or  assumed  by  the  ac- 
counting company  shall  be  recorded  In 
these  accounts  at  the  cost,  at  the  time 
of  acquisition,  of  the  consideration  given' 
therefor  by  the  accounting  company,  but 
excluding  amoimts  paid  for  accrued  in- 
terest and  accrued  dividends.  The  ac- 
counting company  shall  write  down  the 
ledger  value  of  any  securities  to  the  ex- 
tent of  impairment  in  their  value  or  WTite 
off  entirely  if  there  is  no  reasonable 
prospect  of  realizing  any  value  there- 
from, but  fluctuations  in  market  value 
are  not  to  be  recorded.  Adjustments  in 
the  ledger  values  of  securities  shall  not 
be  delayed  beyond  the  year  in  which  a 
loss  is  claimed  for  income  tax  purposes. 
The  amount  of  the  adjustment  for  loss  in 
value  WTitten  off  may  be  recorded  in  the 
accounts  by  providing  an  allowance  for 
such  loss  through  concurrent  credits  to 
accounts    753,    "Adjustments;    Invest- 


ments and  advances — AflUiated  compa- 
nies." or  757,  "Adjustments;  Other  in- 
vestments and  advances",  as  appropriate. 
Losses  in  value  of  securities  written  off 
shall  be  charged  to  account  551,  "Mis- 
cellaneous income  charges".  Under  no 
circumstances  shall  securities  be  stated 
in  these  accounts  at  an  simount  in  ex- 
ce."vs  of  their  cost  to  the  accounting  com- 
pani'. 

I  b  I  ( 1 )  For  financial  statement  pur- 
poses the  carrier  shall  follow  the  princi- 
ples of  equity  accounting  for  U)  all  in- 
vestments in  corporate  joint  ventures 
(see  definition  21 1  c ) ) ,  and  ( 2  >  all  invest- 
ments in  voting  stock  or  afBliated  compa- 
nies giving  the  carrier  the  ability  to  sig- 
nificantly influence  the  operating  and 
fliiancial  policies  of  an  investee  <see  defi- 
nition 21(bi  >.  For  purposes  of  this  in- 
struction an  investment  of  20  percent  or 
more  of  the  outstanding  voting  stock  of 
an  investee  will  indicate  the  ability  to 
exercise  significant  influence  over  an  in- 
vestee in  the  absence  of  evidence  of  the 
contrary. 

'  2 )  Since  the  equity  method  is  not  to  be 
effected  by  entries  in  thd^,  books  of  ac-' 
counts  but  is  to  apply  only  in  financial 
reports  to  the  Commission,  the  carrier 
shaU  establish  worksheet  or  memoran- 
dum accounts.  Three  basic  worksheet  or 
memorandum  accounts  are  needed: 

(i)  An  investment  account  to  include 

(a)  equity  in  the  undistributed  earnings 
or  losses  of  the  investee  since  the  date 
of  acquisition  'see  definition  21(g) ) ;  (b) 
accumulated  amorti2ation  of  the  differ- 
ence between  cost  and  net  assets  at  date 
of  acquisition  <see  (b)(3)  below);  and 
other  adjustments  for  di.sposition  or 
writedown  of  investments. 

<ii)  An  income  account  to  include  (a) 
the  investor's  share  of  the  investee's  un- 
distributed profits  or  losses  for  each  re- 
porting period  subsequent  to  acquisition 
of  the  investment  except  that  in  the  year 
of  acquisition  such  amount  shall  be  de- 
termined from  the  date  of  acquisition: 

(b)  amortization  for  the  reporting  period 
of  the  difference  between  cost  and  net 
assets  at  date  of  acquisition.  This  accoxmt 
shall  be  closed  at  year-end  to  the  re- 
tained earnings  memorandum  account 
discussed  to  paragraph  (c)  below 

'iii)  A  retained  earnings  account  to  in- 
clude (a)  equity  in  the  undistributed 
earnings  or  losses  of  the  investee  since 
the  date  of  acquisition ;  (&)  accumulated 
amortization  of  the  difference  between 
cost  and  net  a.ssets  acquired  at  date  of 
acquisition  'see  (b><3)  below). 

•  iv)  Other  memorandum  accoimts  will 
be  needed  for  such  adjustments  as  gains 
and  losses  on  disposition  of  investments, 
recognition  of  impairments  in  value,  the 
investor's  share  of  extraordinary  and 
prior  period  adjustments  reported  in  the 
investee's  financial  statements  (see  In- 
struction l-2(d)  >,  and  provision  for  de- 
ferred taxes  where  it  is  reasonable  to  as- 
sume that  undistributed  earnings  of  an 
investee  will  be  transferred  to  the  in- 
vestor in  a  taxable  distribution.  These 
memorandum  accounts  shall  be  closed  at 
year-end  to  the  retained  income  memo- 
randum account  discussed  in  paragraph 

(c)  above. 


(3)  The  carrier  shall  retain  the  follow- 
ing information  for  each  investee  in  sup- 
port of  the  worksheet  or  memorandum 
accounts: 

(i)  Original  cost  of  investment. 

(ii)  Equity  in  net  assets  of  investee  at 
date  of  acquisition. 

(iii)  Allocation  of  difference  between 
cost  and  equity  in  net  assets,  namely,  to 
specific  assets  of  investee  or  to  goodwill. 

( iv )  Accumulated  amortization  of  dif- 
ference between  cost  and  equity  in  net 
assets. 

(v)  Unamortized  balance  of  difference 
between  cost  and  equity  in  net  assets. 

(vi)  Equjty  in  undistributed  earnings/ 
losses  for  each  year  since  date  of  acquisi- 
tion. 

(vii)  Dividend.s  received  since  date  of 
acquisition  if  determinable. 

(viii)  Proceeds  from  sale  of  invest- 
ments. 

(4)  Any  difference  between  the  inves- 
tor's cost  and  its  share  of  the  net  assets 
of  the  investee  at  date  of  acquisition  shall 
be  allocated  to  specific  assets  of  the  in- 
vestee to  the  extent  the  difference  is  at- 
tributable to  them.  When  the  difference 
is  allocated  to  depreciable  or  amortizable 
assets,  depreciation  and  amortization 
(through  the  investment  and  income 
memorandiun  accounts)  should  absorb 
the  difference  over  the  remaining  life  of 
the  related  assets.  If  the  difference  is  not 
related  to  specific  accounts,  it  should  be 
considered  goodwill  and  amortized  over 
a  reasonable  period  not  to  exceed  40 
years.  For  investments  made  prior  to  No- 
vember 1,  1970,  amortization  of  goodwill 
Is  not  required-  in  the  absence  of  evidence 
that  the  goodwill  |ias  a  limited  term  of 
existence. 

(5)  The  financial  statements  of  the 
investee  that  are  used  for  equity  ac- 
counting should  be  timely.  If  the  ac- 
counting year  of  the  investee  differs  from 
that  of  the  investor  then  the  most  recent 
available  financial  statements  may  be 
used.  The  lag  in  reporting  should  be  con- 
sistent from  period  to  period. 

(6)  Material  profits  or  losses  on  trans- 
actions between  the  investor  and  inves- 
tee shall  be  eliminated  until  realized  by 
either  company  as  if  the  two  were  con- 
solidated. 

(7)  A  transaction  of  the  Investee  of  a 
capital  natiu-e  that  affects  the  investor's 
share  of  the  investee's  stockholder's 
equity  should  be  reported  in  the  financial 
statements  as  if  the  two  were  consoli- 
dated. 

(8)  The  investor  shall  deduct  any  div- 
idends applicable  to  outstanding  cumu- 
lative preferred  stock  whether  or  not  de- 
clared, and  anv-  other  dividends  declared 
when  computing  its  share  of  undistrib- 
uted earnings  or  losses. 

(9)  The  investor  shall  suspend  appli- 
cation of  the  equity  method  when  the 
investment  (including  the  investment 
memorandum  account)  together  with 
any  net  advances  made  to  the  investee  is 
reduced  to  zero.  Additional  losses  shall 
not  be  provided  for  unless  the  investor 
has  guaranteed  obligations  of  the  inves- 
tee or  is  otherwise  committed  to  provide 
further  financial  support  for  the  in- 
vestee. If  the  investee  subsequently  re- 
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ports  net  income  the  investor  sliall  re- 
sume applying  the  equity  method  at  such 
time  as  its  share  of  that  nqt  Income 
equals  the  share  of  net  losses  not  recog- 
nized during  the  period  of  suspension. 

(10)  When  the  investor's  voting  stock 
interest  falls  below  the  level  of  owner- 
ship described  In  paragraph  (b)(1)  of 
this  instruction,  the  Investment  no  long- 
er qualifies  for  the  equity  methdd.  Should 
dividends  received  on  the  investment  in 
subsequent  periods  exceed  the  investor's 
share  of  earnings  for  such  periods,  the 
investment  memorandum  and  income 
memorandum  accoimts  shall  be  reduced 
by  the  excess  amount. 

(11)  Wlien  the  level  of  ownership  of 
an  investment  increases  to  that  described 
in  paragraph  (b)(1)  of  this  instruction, 
the  equity  method  shall  be  applied.  The 
memorandum  accounts  for  the  invest- 
ment, income  (for  current  year's  equity 
in  undistributed  earnings  less  amortiza- 
tion), and  retained  earnings  (for  prior 
years'  equity  in  undistributed  earnings 
less  amortization)  shall  be  adjusted  re- 
troactively on  a  step-by-step  basis  deter- 
mining the  equity  in  net  assets  at  date  of 
acquisition,  amortization  adjustment, 
and  equity  in  undistributed  eaniings  or 
losses  at  each  level  of  ownership.  Where 
small  purchases  are  made  over  a  period 
of  time  and  then  a  purchase  is  made 
which  qualifies  the  investment  for  the 
equity  method,  the  date  of  latest  pur- 
chase may  be  used  as  date  of  acquisition. 

(12)  Information  having  significance 
with  respect  to  the  investor's  ownership 
in  investees  shall  be  disclosed  in  notes  to 
financial  statements  of  annual  reports 
filed  with  the  Commission  in  accordance 
with  generally  accepted  accounting  prin- 
ciples. 

(c)  When  securities  with  a  fixed  matu- 
rity date  are  purchased  at  a  discount 
(i.e.,  when  total  cost  including  broker- 
age fees,  taxes,  commissions,  etc.,  is  less 
than  par) ,  such  discoimts  may  be  amor- 
tized over  the  remaining  life  of  the  secu- 
rities through  periodic  debits  to  the  ac- 
count in  which  the  securities  are  carried 
(preferably  coincident  with  entries  re- 
cording interes^ticcruals)  and  credits  to 
the  same  account  In  which  interest  in- 
come is  credited.  No  debits  shall  be  made 
in  respect  to  discounts  upon  securities 
held  as  investments  or  in  special  funds 
if  there  is  reason  to  believe  that  such  se- 
curities will  be  disposed  of  by  redemption 
or  otherwise  at  less  than  par  or  will  not 
be  paid  at  date  of  maturity.  When  secu- 
rities with  a  fixed  maturity  date  are  pur- 
chased at  a  premium  (i.e..  when  the  total 
cost  including  brokerage  fees,  taxes,  com- 
missions, etc.,  is  In  excess  of  par),  such 
premium  may  be  amortized  over  the  re- 
maining life  of  the  securities  through 
periodic  credits  to  the  account  in  which 
the  securities  are  carried  (preferably 
coincident  with  entries  recording  interest 
accruals)  and  debits  to  the  same  ac- 
counts in  which  the  interest  income  is 
recorded. 

Note. — The  carrier  shall  follow  generally 
accepted  accounting  principles  where  an 
Interpretation  of  the  riiles  for  equity  ac- 
counting is  needed  or  obtain  an  Interpreta- 
tion from  Its  public  accountant  or  the 
Commission. 


PROPOSED  RULES 

5-3.  Discount  expense,  and  vremium^ 
on  debt,  (a)  Ledger  accounts  shall  be 
provided  to  cover  the  discounts,  expense, 
and  premiums  at  the  sale  or  resale  of 
each  subclass  of  fimded  debt  and  of  re- 
ceivers' and  trustees'  securitic  >  issued 
for  the  benefit  of  or  assumed  by  the  com- 
pany. The  amount  of  the  debt  c:<pense 
.shall  be  charged  to  accoiint  Tr.^,  "Other 
deferred  debits".  The  total  if  the  net 
debit  balances  for  discount  .•^hall  Lc  in- 
cluded in  account  814.  "Unamortized 
debt  discount",  and  Ihe  total  r.et  credit 
balance  in  account  845.  "Unainortized 
premiiun  on  debt". 

(b)  Each  accounting  period  there  shall 
be  charged  to  accounts  SIS,  "Amortiza- 
tion of  discount  on  funded  (Ubt."  and 
551,  "Miscellaneous  income  charges",  on 
a  consistent  basis,  as  a])propriatc,  a  pro- 
portion of  each  of  the  debit  balances  in 
account  782.  "Other  deferred  debits", 
and  844,  "Unamortized  debt  discount." 
There  shall  correspondingly  be  charged 
to  account  517,  "Release  of  premiums  on 
funded  debt,"  a  proportion  of  the  credit 
balances  in  account  845.  "Unamortized 
premiums  on  debt."  The  amounts  for  the 
respective  debit  balances  for  discount 
and  expenses  applicable  to  a  particular 
issue  of  obligations  may  be  charged  di- 
rectly to  accounts  548  and  551  at  time  of 
issue  when  the  aggregate  of  such 
amounts  does  not  appreciably  affect  the 
accounts. 

(c)  When  any  funded  debt  which  has 
been  actually  is.sued  to  bona  fide  holders 
for  value  is  reacquired  by  the  accoimting 
company,  that  proportion  of  the  balance 
remaining  in  accounts  containing  dis- 
count, expense  and  premium  on  funded 
debt  for  the  subclass  of  the  security  re- 
acquired applicable  to  the  portion  re- 
acquired shall  be  credited  or  charged 
thereto,  as  may  be  appropriate,  and  con- 
currently charged  or  credited  to  account 
519,  "Miscellaneous  income",  account 
551,  "Miscellaneous  income  charges";  or 
to  account  570,  "Extraordinary'  items", 
as  may  be  appropriate,  in  accordance 
with  the  text  of  these  accounts.  Such 
proportion  shall  be  based  upon  the  ratio 
of  the  par  value  of  the  security  reac- 
quired to  the  par  value  of  all  the  securi- 
ties of  the  subclass  actually  outstanding 
immediately  before  such  requirement. 

5-4  Discount,  premium,  and  assessment 
on  capital  stock,  (a)  Separate  ledger 
accounts  shall  be  provided  for  each  sub- 
class of  capital  stock  issued  or  assumed 
by  the  accounting  company  to  cover  dis- 
count suffered  and  premium  realized  at 
the  time  of  sale  of  capital  stock.  General 
levies  or  assessments  against  stock- 
holders shall  be  credited  to  the  appro- 
priate ledger  accounts  for  the  subclass 
of  capital  st^k  against  which  the  levy 
or  assessmettt  is  made. 

<b)  The  total  of  net  debit  balances  in 
these  ledger  accounts  shall  be  included 
in  account  911,  "Discount  on  capital 
stock",  and  the  total  of  net  credit  bal- 
ances In  account  912,  "Premiums  and 
assessments  on  capital  stock". 

(c)  Discount  on  each  subclass  of  capi- 
tal stock  may  be  offset  or  reduced  by 
charges  to  accoimt  912,  'Tremiums  and 
assessments  on  capital  stock",  to  the 
extent  that  net  gains  from  premiums 


or  assessments  have  been  included 
therein  or  to  account  913,  "Other  capi- 
tal." to  the  extent  that  the  net  gains 
from  rcacquisition  and  resale  of  retire- 
ment of  capital  stock  applicable  to  such 
subclass  have  been  included  therein.  Any 
remaining  discount  may  be  amortized 
by  charge  to  account  616,  "Other  debits 
to  retained  earnings,  '  or  may  be  retained 
and  carried  In  account  911,  "Dircount 
on  c.'ipital  stock,"  r,".til  the  stock  to 
which  the  discount  apijlies  is  retired. 

<d>  In  case  the  accounting  company 
Is  ponnitted  and  dec  ts  with  the  ap- 
proval of  the  Commi.'^^ion.  to  distribute 
all  or  any  part  of  the  net  balance  of 
other  paid-in  capital  to  its  .stockholders, 
the  rs mount  thus  distributed  shall  be 
charrrcd  to  account  913.  "Other  capital." 

<e)  When  capital  stock  is  reacquired, 
either  by  purchase  or  donation,  and  is 
retired  or  cancelled,  account  901,  "Capi- 
tal stock",  shall  be  charged  with  the  par 
value,  stated  value  of  no  par  stock,  or 
if  no  par  stock  without  stated  value,  the 
proportionate  amount  at  which  the  par- 
ticular class  of  stock  is  included  in  ac- 
count 901.  Any  excess  of  reacquisition 
cost  bver  the  recorded  value  of  the  stock 
shall  be  allocated  between  account  913, 
"Other  capital,"  and  account  616,  "Other 
debits  to  retained  earnings."  Any  excess 
of  recorded  value  over  reacquisition  cost 
shall  be  credited  to  account  913,  "Other 
capital." 

(f)  When  capital  stock  is  reacquired, 
either  by  purchase  or  donation,  and  is 
not  retired  or  cancelled,  nor  properly 
includible  in  sinking  or  other  funds,  the 
reacquisition  cost  shall  be  charged  to 
account  931,  "Treasury  stock". 

(g)  When  treasury  stock  is  resold,  ac- 
count 931,  "Treasury  stock",  shall  be 
credited  with  the  cost  paid  for  it.  Gains 
shall  be  credited  to  account  913,  "Other 
capital."  Losses  shall  be  charged  to  ac- 
count 913,  "Other  capital,"  to  the  extent 
that  previous  net  gains  from  sales  or 
retirements  of  the  same  class  of  stock 
are  included  therein:  otherwise,  to  ac- 
count 616,  "Other  debits  to  retained 
earnings." 

5-5  Joint  liahilities.  The  accounting 
company  shall  state  as  a  liability  in  its 
balance  sheet  the  difference  between  the 
total  par  value  of  securities  jointly  or 
severally  issued  by  it  and  others  and  the 
portion  of  such  liability  which,  under  the 
joint  arrangement,  it  is  expected  will 
be  liquidated  by  the  other  party  or  par- 
ties' to  the  joint  arrangement.  The 
amount  of  the  jointly  or  severally  issued 
securities  it  is  expected  will  be  liquidated 
by  the  other  party  or  parties  shall  be 
shown  as  a  contingent  liability  in  ac- 
cordance with  instruction  5-6  pertain- 
ing to  contingent  assets  and  liabilities. 

5-6  Contingent  assets  and  liabilities. 
Contingent  assets  and  liabilities  shall  not 
be  included  in  the  body  of  the  balance- 
sheet  statement,  but  items  of  material 
amount  shall  be  shown  in  a  supplemen- 
tary statement  to  the  balance-sheet. 
Contingent  assets  are  those  without 
value  to  the  accounting  company  until 
the  fulfillment  of  conditions  regarded 
as  uncertain.  (Tontlnger^  liabilities  in- 
clude items  which  may.  under  certain 
conditions,  become  obligations  of  the 
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company,  but  are  neither  direct  nor  as- 
sumed obligations  on  the  date  of  the 
balance  sheet.  Examples  of  contingent 
liabilities  are  items  which  may  become 
obligations  as  a  result  of  pending  or 
threatened  litigation,  assessments  or 
possible  assessments  of  additional  taxes, 
guarantees  of  indebtedness  of  others, 
and  agreements  or  obligations  to  repur- 
chase securities  or  property.  Where  the 
outcome  is  reasonably  forseeable,  such 
as  probable  tax  assessment  which  the 
carrier  may  not  reasonably  expect  to 
contest  successfully,  such  liabilities  are 
to  be  reflected  in  the  accoimts  and  are 
not  to  be  treated  as  contingent  liabilities. 

PROPERTY  ACCOUNTS 

Road 


0  Road. 

The  several  primary  accounts  included 
in  this  general  account  are  designed  to 
show  the  cost  of  land  and  road  property 
owned  by  the  carrier  and  devoted  to 
transportation  service. 

1  Engineering. 

This  account  shall  include  the  pay  and 
expenses  of  engineers,  assistants,  and 
clerks  engaged  in  the  survey  and  con- 
struction of  new  lines  and  extensions,  or 
in  making  additions  to  and  betterments 
of  the  carrier's  road,  including  wharves 
^  and  docks. 

List  or  Orncois  and  Employees 

Chief  engineer.  -, 
Assistant  engineers. 
Bridge  and  signal  engineer. 
Architects  and  draftsmen. 
Chief  cleric  and  other  clerks. 
Transltmen  and  levelmen. 
Rodmen  and  chalmnen. 
Cooks  and  porters  on  business  cars. 

Items  of  Expense  and  StrpPLizs 

Atlases  and  maps. 
Barometers. 
Books  for  office  use. 
Business  car  service. 
Cameras:  compasses. 
Camp  equipage. 
Chains  for  surveyors. 
Drawing  boards. 
Drawing  Instruments. 
F^eld  glasses. 

Furniture  repairs  and  renewals. 
Heating  and  lighting. 
/'Magnets  anU  magnifiers. 
Official  train  service. 
Pap>€r.  blue-print. 
Periodicals  and  newspapers. 
Photographic  supplies. 
Printing  and  stationery. 
Provisions  for  business  cars. 
Rent  and  repairs  of  offices. 
Rods  for  surveyors. 
Sextants  and  slide  rules. 
Telegraph  and  telephone  service. 
Traveling  expenses. 
Triangles  smd  tripods. 

Note  A. — When  employees  designated  above 
are  engaged  in  the  maintenance  of  the  road, 
their  pay  and  expenses  while  thus  employed 
shall  be  charged  to  operating  expenses. 

Not*  B — Expenditures  for  tentative  or 
preliminary  surveys  shall  be  carried  In  ac- 
count 782,  •'Other  deferred  debits",  until  it  Is 
determined  whether  or  not  to  continue  the 
work.  If  the  project  Is  continued,  expendi- 
tures for  all  surveys  In  connection  therewith 

shall  then  be  transferred  to  this  account,  and, 

tt  abandoned,  to  appropriate  Income  accounts. 


Noxe  C. — The  cost  of  designing,  making 
plans  and  specifications,  and  supervising  the 
construction  of  equipment  shall  be  included 
In  the  cost  of  the  equipment. 

Note  D. — The  cost  of  stationery  and  print- 
ing supplies  used  for  accounting  purposes  in 
connection  with  engineering  work  shall  be 
included  in  account  77,  "Other  expenditures; 
General",  when  not  directly  assignable  to 
specific  road  or  equipment  accounts. 

Note  E. — Pees  and  expenses  of  architects 
specially  employed  for  designing  or  supervis- 
ing the  construction  of  buildings  shall  be  in- 
cluded in  the  accounts  appropriate  for  the 
cost  of  the  buildings  constructed. 

2      Land  for  transportation  purposea. 

This  account  shall  include  the  cost  of 
land  of  necessary  width  acquired  for 
roadway;  the  cost  of  land  for  station, 
office,  shop,  and  other  grounds;  for  in- 
gress to  or  egress  from  such  groimds ;  for 
borrow  pits,  waste  banks,  snow  fences, 
sand  fences,  and  other  railway  appurte- 
nances; and  for  storage  of  material  ad- 
joining the  right  of  way;  the  cost  of  land 
for  wharves  and  docks  and  the  cost  of 
riparian  or  water  rights  necessary  there- 
for ;  the  cost  of  removing  from  the  right 
of  way  and  locating  elsewhere  the  prop- 
erty of  others,  and  the  cost  of  the 
necessary  land  for  relocation  of  the 
property  when  such  costs  are  assumed 
by  the  accounting  carrier. 

The  carrier's  records  shall  be  kept  in 
such  manner  as  to  show  separately  the 
cost  of  land  purchased.  Proceeds  from 
the  sale  of  timber  or  of  improvements 
purchased  with  right  of  way,  less  any 
cost  of  removal,  shall  be  credited  to  this 
account. 

Items  of  Expense 

Abstracts. 

Appraisals. 

Arbitrators  In  condemnation  cases. 

Commissions  paid  to  others. 

Condemnation  expenses,  including  court 
costs  and  special  counsel  fees. 

Damages  to  property  of  others. 

Deferred  payments  for  right-of-way. 

Ditches  for  waterways  when  part  of  consider- 
ation. 

Judgments  and  decreed  costs  to  clear  or  de- 
fend titles. 

Notarial  fees. 

Plats. 

Premiums  on  condemnation  bonds. 

Recording  deeds. 

Payments  for  relinquishment  of  cattle  passes 
and  oither  rights. 

Removal  and  relocation  of  buUdings  and 
other  structures  not  purchased. 

Rent  of  land  when  part  of  consideration  tor 
purchase. 

Right-of-way  agents'  compensation  (engaged 
solely  In  acquiring  right  of  way). 

Taxes  accrued  and  assumed  at  time  of  pur- 
chase. 

Note  A. — The  cost  of  land  acquired  in  ex- 
cess of  that  necessary  for  transportation  op- 
erations 9hall  be  included  in  balance  sheet 
account  768,  "Property  used  in  other  than 
carrier  operations."  When  the  purchase  of 
land  acquired  for  tran^x>rtation  operations 
involves  land  not  used  for  such  purposes, 
the  charges  to  this  account  shall  be  based 
upon  the  estimated  cost  of  only  that  portion 
which  13  used  for  such  purposes,  and  the  cost 
of  the  remaining  land  ShaU  be  included  in 
account  768.  "Property  used  to  other  than 
carrier  operations."  Only  the  actual  cost 
borne    by   the   carrier   for   right-of-way   and 

Other  lands  acquired  through  vacauon  of 

streets    and    blgbways   shall    be    Included    in 


this  account.  No  donation  should  be  con- 
sidered as  involved  in  the  acquisition  of  such 
property. 

Note  B. — Amounts  paid  for  options  to  pur- 
chase land  for  use  in  transportation  opera- 
tions alhall  be  charged  to  account  782,  "Other 
deferred  debits."  If  the  carrier  subsequently 
purchases  the  land,  the  amount  of  the  option 
payment  shall  be  transferred  to  this  account. 
If  the  carrier  does  not  acquire  the  land  and 
forfeits  the  option  paid,  the  amount  shall  be 
charged  to  account  551,  "Miscellaneous  In- 
come charges." 

3     Grading. 

(a)  This  account  shall  include  the  cost 
of  clearing  and  grading  the  roadway, 
and  of  constructing  protection  for  the 
roadway,  tracks,  embankments  and  cuts. 

(b)  When  a  part  of  a  bridge  or  trestle, 
or  the  entire  structure,  is  converted  by 
filling  into  an  earth  embankment,  and 
the  bridge  or  trestle  is  used  in  lieu  of  a 
tranporary  trestle  which  would  otherwise 
be  required  for  the  filling,  the  estimated 
cost  of  such  temporary  trestle  shall  be 
included  in  the  cost  of  the  fUling,  and 
charged  to  this  account.  (See  Note  A, 
under  account  6,  "Bridges,  trestles,  and 
culverts.") 

(c)  When  a  tionnel  is  converted  into 
an  open  cut,  the  cost  of  clearing,  grub- 
bing, and  excavating  shall  be  included 
in  this  account. 

(d)  When  the  carrier  applies  addi- 
tional ballast  to  raise  the  height  of  track 
and  leaves  the  old  ballast  in  the  roadbed 
as  part  of  the  subgrade,  the  cost  of  the 
excess  quantity  in  the  subgrade  over  the 
former  established  standard  shown  by 
the  carrier's  records,  shall  be  charged  to 
this  account  based  on  the  cost  of  the  old 
ballast  or  current  grading  prices,  which- 
ever is  lower. 

DETAns  OF  Roadbed  and  Items  of  Expense 

Advertising  for  contractors'  bids. 

Berm  ditches. 

Blasting. 

Breakwaters. 

Bulkheadlng. 

Clearing  land. 

Cribbing. 

Dikes  (Including  those  of  earthen  construc- 
tion which  are  intended  to  function  in- 
definitely). 

Ditches  (not  required  by  right-of-way  agree- 
ment) . 

Dressing  slopes. 

Excavation  for  conversion  of  tunnels  into 
open  cuts. 

PiUlng  bridges,  trestles,  and  culverts. 

Grading  outfits. 

Grubbing  land. 

Material  taken  from  borrow  pits. 

New  channels  for  streams. 

Operations  of  steam  shovels. 

Payments  for  privilege  of  wasting  material 
on  the  property  of  others. 

Payments  for  waste  banks  off  the  right-of- 
way. 

Retaining  walls. 

Revetments. 

Riprap. 

SpoU  banks. 

Temporary  trestles  for  fills. 

Tools  for  grading. 

Wing  dams. 

4      Other  right-of-way  expenditures. 

This  account  shall  include  the  cost  (in 
excess  of  cost  of  railway  facilities  in- 
stalled,  if  any)    actually  home  by  the 
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carrier  of  improvement  projects  (other 
than  public  improvement  projects) ,  such 
as  the  construction  of  canals,  farm  and 
other  private  passes,  pipe  lines,  drains, 
and  other  facilities  across  the  carrier's 
right-of-way. 

5  Tunnels  and  subways. 

This  account  shall  include  the  cost  of 
tunnels  and  subways  for  the  passage  of 
trains,  including  apparatus  for  ventilat- 
ing and  lighting  and  safety  devices 
therein,  other  than  signals. 

Note  A. — The  cost  of  tracks,  including 
guard  rails.  In  tunnels  shaU  not  be  charged 
to  this  account. 

Note  B. — Station  subways  not  highway 
crossing  are  Includible  in  account  16,  "Sta- 
tion buUdlngs". 

Note  C. — If  a  tunnel  Is  converted  Into  an 
open  cut.  the  ledger  value  of  the  tunnel  shall 
be  credited  to  this  account,  and  its  service 
value  charged  to  account  763,  "Accumulated 
depreciation;  Road  and  equipment  property". 

6  Bridges,  Trestles,  and  Culverts. 

This  account  shall  include  the  cost  of 
the  substructure  and  superstructure  of 
bridges,  trestles,  and  culverts  which  carry 
the  tracks  of  the  carrier  over  water- 
courses, ravines,  public  and  private  high- 
ways, and  other  railways. 

Details  or  Bridge  Structures 

Abutments.  | 

Bridge  signs. 

Cofferdams. 

Concrete  and  masonry  ends  for  culverts. 

Cribs. 

Decking,  including  gravel  for  fire  protection. 

Dike  proteatlon. 

Drainage  systems. 

Draw  protection. 

Drawbridge  engines  and  machinery. 

False  work. 

Guard  timbers. 

Ice  breakers. 

Painting  (except  repainting) . 

Pier  protection. 

Piers  and  foundations. 

Pipe  culverts. 

Retaining  walls. 

Riprap  around  abutments. 

Riprap  at  culverts  ends. 

Supports. 

Water  channels. 

Waterproofing. 

Wing  dams. 

Wing  walls. 

Note  A. — When  a  part  of  the  entire  struc- 
ture of  a  bridge  or  trestle  Is  converted,  by 
fiUlng.  Into  an  earth  embankment,  the  ledger 
value  of  the  structure,  or  of  the  portion 
thereof  filled,  shall  be  credited  to  this  ac- 
count. In  case  the  brtdge  or  trestle  Is  used  In 
lieu  of  a  temporary  trestle  for  the  purpose  of 
filling,  the  estimated  cost  of  such  temporary 
trestle  shall  be  charged  to  account  3,  "Grad- 
ing". The  ledger  value  of  the  structure  or 
portion  thereof,  filled,  less  the  value  of  the 
salvage  and  the  estimated  cost  of  trestle 
charged  to  account  3  shall  be  charged  to  ac- 
count 763,  "Accumulated  depreciation;  Road 
and  equlnment  property". 

Note  B. — The  cost  of  bridges  to  carry  the 
carrier's  tracks  over  undergrade  crossing,  In- 
cluding the  necessary  piers  and  abutments 
to  sustain  them  shall  be  Included  In  this 
account. 

7  Elevated  structures. 

This  account  shall  include  the  cost  of 
elevated  structures  and  foundations  of 
elevated  railway  systenui.  This  account  is 


applicable  to  structures  other  than 
earthwork,  which  are  for  the  purpose  of 
elevating  tracks  above  the  grade  of 
streets,  and  which  are  not  properly  clas- 
slble  as  bridges  or  trestles. 

Note. — Tt»e  cost  of  stations  and  other 
structures  iullt  on  elevated  structures  shall 
be  accoimted  for  according  to  the  class  of 
the  structure  thus  superimposed  and  not  In 
this  account. 

8  Ties. 

This  account  shall  include  the  cost  of 
cross,  switch,  bridge  and  other  track  ties 
used  in  the  construction  of  tracks  for  the 
movement  or  storage  of  locomotives  and 
cars  (including  tracks  in  shops,  fuel  sta- 
tions, supply  yards,  etc.) ,  and  the  cost  of 
additional  ties  subsequently  laid  in  such 
trsicks.  (See  instruction  2-9 (a)  covering 
replacement  betterments.) 

Note  A. — The  cost  of  labor  for  unloading, 
distributing  and  placing  the  ties  in  tracks 
and  the  cost  of  train  service  In  connection 
with  the  distribution  of  ties  laid  shall  JSi 
charged  to  account  12,  "Track  laying  and 
surfacing". 

Note  B. — The  cost  of  ties  used  in  the  con- 
struction of  car  floats  shaU  be  mcluded  in 
the  cost  of  such  floating  equipment. 

9  RaUs. 

(a)  This  account  shall  include  the  cost 
of  rails  used  in  the  construction  of  tracks 
for  the  movement  or  storage  of  locomo- 
tives and  cars  (including  tracks  in  shops, 
fuel  stations,  supply  yards,  etc.>  ;  the 
cost  of  welding  two  or  more  lengths  of 
rail  into  continuous  lengths  for  use  in 
construction  of  tracks:  and  the  cost  of 
the  excess  in  \yeight  of  heavier  rails  laid 
in  replacement  of  lighter  rails. 

(b)  To  this  account  shall  be  credited 
the  cost  (estimated  if  actual  is  not 
known)  of  the  excess  weight  of  heavier 
rails  replaced  with  lighter  rails. 

Note  A. — The  cost  of  labor  for  unloading, 
distributing  and  placing  the  rails  In  tracks 
and  of  train  service  In  connection  with  the 
distribution  of  the  rails  shall  be  charged  to 
account  12,  "Track  laying  and  surfacing". 

Note  B. — The  cost  of  rails  used  In  the  con- 
struction of  car  floats  shall  be  Included  In 
the  cost  of  such  floating  equipment. 

10  Other  track  material. 

This  account  shall  include  the  cost  of 
material  used  in  the  construction  of 
tracks  for  the  movement  or  storage  of 
locomotives  and  cars  ( including  tracks  in 
shops,  fuel  stations,  supply  yards,  etc.), 
except  ballast  and  material  chargeable 
to  foregoing  accounts;  also  the  excess 
cost  of  heavier  or  improved  "other  track 
material"  used  in  repairs  of  tracks  over 
the  cost  of  replacing  in  kind  such  mate- 
rial removed. 

Items  of  Other  Track  Material 

Angle  bars. 
Antlcreepers. 
Bumping  posts. 
Comaromise  joints. 

Connecting  rods. 

Crossings,  Including  foundations  or  bases. 

Derails. 

Prog  blocking. 

Progs. 

Guard-rail  blocking. 

Guard-rail  clamps. 

Guard-rail  fasteners.  *■ 


/ 


Guard  rails,  switch  and  other. 

Main  rods. 

Nut  locks. 

Nuts. 

Offset  bars. 

Rail  braces. 

Rail  chairs. 

Rail  clips. 

Rail  Joints. 

Rail  rjsts. 

Rail  shims. 

Rail  splices. 

Splice  bars.  . 

Step  chairs.  • 

Switch  chairs. 

Switch  crossings. 

Switch  lamps. 

Switch  locks  and  keys. 

Switch  points. 

Switch  stands. 

Switch  targets. 

Switches. 

Tie  plates. 

Tie  plugs. 

Tie  rods. 

Track  bolts. 

Track  Insulators. 

Track  spikes. 

Note  A. — The  cost  of  labor  and  train  serv- 
ice for  distributing,  unloading,  and  applying 
"other  track  material"  shall  be  charged  to 
account  12,  "Track  laying  and  surfaiflng". 

Note  B. — No  entry  is  required  irythls  ac- 
count with  respect  to  Improved  "otjier  track 
material"  unless  installed  under  a  definite 
plan  of  changing  standards,  such  ai  increas- 
ing the  weight  of  rail. 

Note  C. — The  cost  of  "other  track  mat»- 
rlal"  used  in  the  construction  of  car  floats 
shall  be  Included  in  the  cost  of  such  floating 
equipment. 

1 1  Ballast. 

This  account  shall  include  the  cost 
of  gravel,  stone,  slag,  cinders,  sand,  and 
like  material  used  in  ballasting  tracks 
(including  tracks  in  shops,  fuel  stations, 
supply  yards,  etc.)  not  previously  bal- 
lasted, including  cost  of  worktrain  serv- 
ice and  of  unloading;  cost  of  ballast  ap- 
plied in  excess  of  ballast  required  to  re- 
store ta  its  maximum  height  and  width 
the  ballast  previously  put  on  the  road- 
bed; and  the  excess  cost  of  improved  bal- 
last used  in  renewals  over  the  cost  to  re- 
place in  kind  to  the  original  height  and 
width  the  ballast  removed.  Charges  to 
this  account  shall  not  exceed  the  cost  of 
ballast  applied  to  a  denth  of  24  inches 
beneath  the  tie,  imless  otherwise  author- 
ized by  the  Commission. 

Note  A. — ^Earth  placed  to  form  a  crown  in 
the  middle  of  the  track  Is  not  to  be  con- 
sidered as  ballast. 

Note  B. — The  cost  of  ballast  material 
placed  on  the  decking  of  bridges  solely  for 
fire-protected  purposes  shall  be  Included  in 
account  6.  "Bridges,  trestles  and  culverts '. 

Note  C. — This  account  shall  be  credited  for 
the  cost  of  old  ballast  left  In  the  roadbed 
as  part  of  the  subgrade.  where  the  quantity 
of  such  ballast  exceed.s  the  carrier's  estab- 
lished standard  due  to  the  application  of  ad- 
ditional ballast.  (See  paragraph  (d)  of  the 
text  of  account  3,  "Grading".) 

12  Track  laving  and  surfacing. 

This  account  shall  include  the  cost  of 
distributing  (including  train  service), 
laying,  and  adjusting  ties,  rails,  and 
other  track  material  used  in  the  con- 
struction of  tracks  for  the  movement  or 
storage  of  locomntives  or  cars,  including 
repair  tracks,  but  not  tracks  on  car  floats. 
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It  shall  also  include  the  cost  of  the  labor 
expended  in  placing  ballast  in  tracks  not 
previously  ballasted. 

Note  A. — The  cost  of  distributing  and  ad- 
justing ties,  rails,  ballast,  and  other  track 
material  for  repairs  shall  be  charged  to  op- 
erating expenses,  both  when  such  materials 
are  replaced  In  kind  and  when  replaced  with 
Improve^  and  heavier  material.     , 

NcMT  B — The  cost  of  \vork-tral«  service  In 
delivering  ballast  and  of  unloading  such 
material  is  provided  for  In  account  11, 
"Ballast". 

13      Fences,  snowsheds  and  signs. 

This  account  shall  include : 

(a)  Fences.  The  cost  of  right-of-way 
fences  and  snow  and  sand  fences,  farm 
gates,  cattle  guards,  wing  fences,  aproiis, 
and  hedges,  on  property  not  previously 
fenced,  excluding  those  around  stock- 
yards, fuel  stations,  station  and  shop 
grounds,  and  building  sites. 

(b)  Snowsheds.  The  cost  of  snowsheds, 
including  initial  cost  of  planting  trees  for 
protecting  tracks  from  snow. 

(c^  Signs.  The  initial  cost  of  signs 
other  than  those  for  identification  of 
bridges,  signals,  stations  and  other  struc- 
tures. 

Sign  Items 

Boundary  signs. 

Brldge-cautlon  signs. 

Crossing  signs. 

Cvirve  and  elevation  markers. 

Divlsion-limlt  signs. 

MUeposts. 

Monuments. 

Safety-first  signs  at  crossings. 

Section-limit  signs.  ;  . 

Slow  or  stop  signs.  ; 

Tunnel-caution  signs. 

Water-station  signs.  ' 

Whistle  signs. 

Tard-Umlt  signs. 


NoTB  A. — The  cost  of  fences-  (other  than 
right-of-way  boundary  fences)  around  stock 
yards,  fuel  and  water  statsions.  and  other 
buUding  sites,  shall  be  charged  to  the  ac- 
counts appropriate  for  the  cost  of  the 
structures. 

NoTK  B. — ^The  cost  of  signs  for  identifying 
bridges,  signals,  stations,  and  other  struc- 
tures shall  be  included  In  the  account  ap- 
proprlate  for  the  cost  of  the  structures. 

Note  C. — The  cost  of  crossing  signals.  In- 
cluding crossing  gates,  shall  be  Included  In 
account  27.  "Signals  and  Interlockers". 

Note  D. — This  account  shall  also  Include 
the  cost  of  replacing  units  of  such  property 
or  substantial  parts  of  fences  or  snowsheds 
the  original  cost  of  which  are  charged  to 
this  account. 

15     General  office  buildings. 

This  account  shall  include  the  cost  of 
general  oCBce  structures,  their  fixtures, 
appurtenances,  and  furniture  necessary 
to  equip  the  buildings  ready  for  use. 

Oekekal  Office  STKtrcTTjRES  and  Details 

Breakwaters  for  protection  of  buildings. 

Buildings  on  piers. 

Drainage  and  sewerage  systems. 

Elevators  and  machinery. 

Fences. 

Computers. 

Freight  handling  machinery. 

Oas-supply  systems. 

Heating  plants. 

Lighting  plants. 

Pavement  within  ground  limits. 

Platforms. 

Power  distribution  systems,   interior. 


Rooms  for  train  men,  dispatchers. 
Sidewalks. 
Telegraph  offices. 
Water-supply  systems. 

Note  A. — Office  buildings  used  exclusively 
in  connection  with  maintenance  of  way  shall 
be  Included  In  account  17,  "Roadway  build- 
ings". Those  used  exclusively  in  connection 
with  maintenance  of  equipment  shall  be  In- 
cluded in  accounts  20,  "Car  shops",  and  21, 
"Locomotive  ships  and  englnebouscB",  as 
appropriate. 

Note  B. — The  cost  of  grading  and  prepar- 
ing grounds,  both  before  and  after  the  con- 
struction of  office  buildings,  and  the  cost  of 
constructing  sidewalks,  driveways,  and  fences 
thereon,  shall  be  Included  In  the  cost  of  the 
buildings,  as  shall  also  the  fees  and  expenses 
of  architects  employed  to  design  or  super- 
vise the  construction  of  the  buildings,  but 
the  coat  of  restoring  the  grounds  after  addi- 
tion and  betterment  work  shall  be  Included 
In  the  appropriate  operating  expense  ac- 
counts. The  cost  of  permanent  water  rights 
shall  also  be  Included  In  the  cost  of  the 
buildings. 

16      Station  buildings. 

This  account  shall  include  the  cost  of 
station  structures,  their  fixtures,  appur- 
tenances, and  furniture  necessary  to 
equip  the  buildings  ready  for  use. 

Station  Structures  and  Details 

Breakwaters  for  protection  of  buildings. 
Buildings  and  rooms  for  trainmen. 
Buildings  on  piers. 
Coal  transferring  machinery  (not  on  coal  and 

ore  wharves). 
Coal  trestles  (not  ait  fuel  stations) . ' 
Computers. 

Drainage  and  sewerage  systems. 
Elevators  and  machinery. 
Fences. 

Freight  cranes  and  derricks. 
Freight  handling  machinery. 
Oas-supply  systems. 

Oraln  elevators  and  warehouses. 

Heating  plants. 

Hoisting  engines,  for  handling  freight. 

Lighting  plants. 

Ore-transferring  machinery. 

Pavement  within  ground  limits. 

Platforms,  passenger.  Including  planking  be- 
tween tracks. 

Power  distribution  systems,  Interior. 

Sidewalks. 

Station  footbridges  (not  highway  crossings). 

Station  Intertrack  fences. 

Telegraph  offices: 

Track  scales. 

Water-supply  systems. 

Yard  offices. 

Note. — ^The  cost  of  grading  and  preparing 
grounds,  both  before  and  after  the  con- 
struction of  station  buildings,  and  the  cost 
of  constructing  sidewalks,  driveways,  and 
fences  thereon,  shall  be  Included  In  the  cost 
of  the  buildings,  as  shall  also  the  fees  and 
expenses  of  architects  employed  to  design 
or  supervise  the  construction  of  the  buUd- 
Ings,  but  the  cost  of  restoring  the  grounds 
after  addition  and  betterment  work  shall  be 
Included  in  the  i4>proprlate  oi)eratlng  ex- 
pense accounts.  The  cost  of  permanent  water 
rights  shall  also  be  Included  In  the  cost  of 
the  buUdlngs. 

17     Roadway  buildings. 

This  account  shall  Include  the  cost  of 
roadway  shc^s  and  other  roadway  build- 
ings, including  drainage,  water,  gas.  and 
sewer  pipes  and  connections;  and  all 
machinery,  fixtures,  and  furniture  to 
equip  the  building  ready  for  use. 


List  of  Roadway  Buildings 

BlackaEolth  shops. 

Breakwaters  for  protection  of  buildings. 

Carpenter  shops. 

Fire-engine  bouses. 

Frog  shops  for  repair  of  track  material. 

Hand-car  houses. 

Ugbtlng  plants. 

Lumber    sheds. 

Planning  mills. 

Ball  reclamation  plant. 

RaU  shops  for  repair  of  track  material. 

Ball  welding  plant. 

Bepalr  shops. 

Scrap  bins. 

Section  dweUtng  houses. 

Tool  bouses. 

Note. — ^The  cost  of  grading  and  preparing 
grounds  both  before  and  after  the  construc- 
tion of  roadway  buildings,  and  the  cost  of 
constructing  sidewalks,  driveways,  and  fences 
thereon  shall  be  Included  in  the  cost  of  the 
buUdlngs.  as  shall  also  the  fees  and  expenses 
of  architects,  employed  to  design  or  supervise 
the  construction  of  the  buildings,  but  the 
cost  of  restoring  the  grounds  after  addition 
and  betterment  work  shall  be  Included  In  the 
appropriate  operating  expense  accounts.  The 
cost  of  permanent  water  rights  shall  also  be 
Included  In  the  cost  of  the  buUdlngs. 

18     Water  stations.  \ 

This  account  shall  include  the  cost  of 
structures,  facilities,  and  appliances  nec- 
essary to  equip  for  service,  stations  for 
supplying  water.  The  cost  of  analyses  of 
water  preliminary  to  the  establishment 
of  water  stations  shall  be  included  in  this 
account. 

Watkr  Station  Structures  and  Details 

BoUers. 

Breakwaters  for  protection  of  buildings. 

BuUdlngs  on  piers. 

Cisterns  and  dams. 

Fences. 

Pump  houses. 

Purifying  plants. 

Reservoirs  and  wells. 

Settling  basins.  '^ 

Stationary  engines. 

Steam  pipes. 

Tanks  and  foundations. 

Water  pipe  lines. 

Water-treating  plants. 

Note  A. — ^The  cost  of  water  stations  used 
solely  for  supplying  water  to  shops,  power 
plants,  stations,  hotels,  tenement  houses,  or 
section  houses  shall  be  charged  to  the  ap- 
propriate accounts  relating  to  the  property 
so  supplied. 

Note  B. — The  cost  of  a  temjKJrary  water 
station  established  only  for  use  during  the 
construction  period  shaU  be  Included  In  the 
primary  accounts  to  which  Is  charged  the 
cost  of  the  work  In  connection  with  which 
the  water  station  Is  used. 

Note  C. — TTie  cost  of  grading  and  prepar- 
ing grounds  both  before  and  after  the  con- 
struction of  water  station  buildings,  and  the 
cost  of  constructing  slriewalks,  driveways,  and 
fences  thereon  shall  be  Included  in  the  cost 
of  the  buUdlngs,  as  shall  also  the  fees  and 
expenses  of  architects  employed  to  de<>lgn  or 
supervise  the  construction  of  the  buildings, 
but  the  cost  of  restoring  the  grounds  after 
addition  and  betterment  work  shall  be  in- 
cluded in  the  appropriate  operating  expense 
accounts.  The  cost  of  permanent  water  rights 
shaU  also  be  Included  In  the  cost  of  the 
buUdlngs. 

19     Fuel  stations. 

This  account  shall  include  the  cost  of 
structures,  facilities  other  than  tracks, 


FEDERAL  REGISTER,  VOL.   41,   NO.    153 — FRIDAY,  AUGUST  6,    1976 


\ 


and  appliances  necessary  to  equip  for 
service,  stations  for  supplying  fuel  to 
locomotives  and  floating  equipment. 

Fuel  Station  Structures  and  Details 

Breakwaters  for  protection  of  buUdlngs. 

Buildings  on  piers. 

Coal  buckets  and  hoists. 

Coal  pockets  and  chutes. 

Dumping  machinery. 

Elevating  machinery. 

Fences. 

Fuel  houses  or  stations. 

Fuel-oil  plants,  pumps  and  tanks. 

P^iel  platforms  and  wharves. 

Stationary  engines. 

Tipple  cars. 

Weighing  apparatus. 

Note  A. — The  cost  of  fuel  stations,  coal 
houses,  etc.,  used  soleley  for  supplying  fuel 
to  shops,  power  plants,  stations,  hotels,  tene- 
ment houses,  or  section  houses  shall  be 
charged  to  the  appropriate  accounts  relating 
to  the  property  so  supplied. 

Note  B. — The  cost  of  a  temporary  fuel  sta- 
tion established  only  for  use  during  the  con- 
struction period  shall  be  included  In  the  pri- 
mary accounts  to  which  Is  charged  the  cost 
of  the  work  In  connection  with  which  the 
fuel  station  is  used. 

Note  C. — The  cost  of  grading  and  prepar- 
ing grounds  both  before  and  after  the  con- 
struction of  fuel  station  buildings,  and  the 
cost  of  constructing  sidewalks,  driveways, 
and  fences  thereon,  shall  be  Included  In  the 
cost  of  the  buildings,  as  shall  also  the  fees 
and  expenses  of  architects  employed  to  de- 
sign or  supervise  the  construction  of  the 
buildings,  but  the  cost  of  restoring  the 
grounds  after  addition  and  betterment  work 
shall  be  Included  In  the  appropriate  operat- 
ing expense  accounts.  The  cost  of  perma- 
nent water  rights  shall  also  be  Included  In 
the  cost  of  the  buildings. 

20     Car  shops. 

This  account  shall  include  the  cost  of 
buildings  to  be  used  as  shops  and  store- 
houses for  material  for  maintenance  of 
equipment;  foundations,  except  those 
special  to  particular  machines  and  other 
apparatus;  furniture  and  fixtures  other 
than  equipment  chargeable  to  accoimt 
44,  "Shop  machinery";  drainage,  sewer- 
age, and  water  supply  systems;  and 
plants  for  heat  and  light. 

Shop  Structures  and  Details 

Air-compressor  hovises. 

Bins  for  material. 

Blacksmith  shops. 

Breakwaters  for  protection  of  buildings. 

Buildings  on  piers. 

Car  sheds  and  shops. 

Carpenter  shops. 

Cinder  pits  and  pockets. 

Electric-power  distribution  systems   within 

buildings. 
Fire-engine  houses. 
Footbridges  ( not  public  highways) . 
Foundries  and  machine  shops. 
Gas -compressor  houses. 
Heating  and  lighting  plants. 
Laboratories. 
Lumber  sheds. 

Material  and  suoply  truck  tracks. 
Motor-crane  tracks. 
Offices,  shop. 
Paint  shops. 
Pipe  lines,  air,  and  heat. 
Pipe  lines,  gas.  Interior. 
Plarmtn?  mills  and  repair  shops. 
Platforms,  shop  and  yard. 
Scale  houses  and  scales. 
Scrap  bins. 
Sidewalks. 
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Steam-distribution  systems,  Interior. 

Storehouses. 

Tanks,  gas,  Wd  oU. 

Test  rooms.  I 

Turntables. 

Upholstering  shops. 

Warehouses. 

Note  A. — The  cost  of  distinct  power  plant 
buildings  for  shop  purposes  shall  be  Included 
In  account  29,  "Power  plants".  The  cost  of 
distribution  systems  leading  from  such  power 
plants  to  shops  shall  be  Included  In  account 
31.  "Power-transmission  systems". 

Note  B. — The  cost  of  grading  and  prepar- 
ing grounds  both  before  and  after  the  con- 
struction of  shop  buildings,  and  the  cost  of 
constructing  sidewalks,  driveways,  and 
fences  thereon,  shall  be  Included  In  the  cost 
of  the  buildings,  as  shall  also  the  fees  and 
expenses  of  architects  employed  to  design 
or  supervise  the  construction  of  the  build- 
ings, but  the  cost  of  restoring  the  grounds 
after  addition  and  betterment  work  shall 
be  Included  in  the  appropriate  operating  ex- 
pense accounts.  The  cost  of  permanent  water 
rights  shall  also  be  Included  in  the  cost  of 
the  buildings. 

Note  C. — The  cost  of  shop  buildings  de- 
voted solely  to  the  maintenance  of  way  and 
structures  shall  be  included  in  account  17, 
"Roadway  buildings". 

21      Locomotive  §hops  and  enginehouses. 

This  account  shall  include  the  cost 
of  buildings  to  be  used  as  shops,  engine- 
houses,  and  storehouses  for  material  for 
maintenance  of  locomotives;  founda- 
tions, except  those  special  to  particular 
machines  and  other  apparatus;  furniture 
and  fixtures  other  than  equipment 
chargeable  to  account  44,  "Shop  machin- 
ery", drainage,  sewerage  and  water  sup- 
ply systems;  and  plants  for  heat  and 
light. 

Shop  and  Enginehouse  Structure  and 
Details 

Air-compressor  houses. 

Bins  for  material. 

Blacksmith  shops. 

Breakwaters  for  protection  of  buUdlngs. 

Buildings  on  piers. 

Carpenter  shops. 

Cinder  pits  and  pockets. 

Electric-power   distribution   sjrstems  within 

buUdlngs. 
Englnehouses. 
Fire-engine  houses. 
Footbridges  (not  public  highways) . 
Foundries  and  machine  shops. 
Gas-compressor  houses. 
Heating  and  lighting  plants. 
Laboratories. 
Lumber  sheds. 

Material  and  supply  truck  tracks. 
Motor -crane  tracks. 
Offices,  shop. 
Paint  shops. 
Pipe  lines,  air,  and  heat. 
Pipe  lines,  gas,  interior. 
Planning  mills  and  repair  shops. 
Platforms,  shop  and  yards. 
Scale  houses  and  scales. 
Scrap  bins. 
Sidewalks. 

Steam-distribution  systems.  Interior. 
Storehouses. 
Tanks,  gas,  and  oU. 
Test  rooms. 
Turntables. 
Upholstering  shops. 
Warehouses. 

Note  A. — The  cost  of  distinct  power  plant 
buildings  for  shop  purposes  shall  be  Included 
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In  account  29,  "Power  plants".  The  cost  of 
distribution  systems  leading  from  such  power 
plants  to  shops  and  englnehouses  shall  be 
Included  in  account  31,  "Power-transmission 
systems". 

Note  B. — The  cost  of  grading  and  prepar- 
ing grounds  both  before  and  after  the  con- 
struction of  shop  and  enginehouse  buildings, 
and  the  cost  of  constructing  sidewalks,  drive- 
ways, and  fences  thereon,  shall  be  included 
in  the  cost  of  the  buildings,  as  shall  also 
the  fe3s  and  expenses  of  architects  employed 
to  design  or  supervise  the  construction  of 
the  buildings,  but  the  cost  of  restoring  the 
grounds  after  addition  and  betterment  work 
shall  be  included  in  the  appropriate  oper- 
ating expense  accounts.  The  cost  of  per- 
manent water  rights  shall  also  be  Included  in 
the  cost  of  the  buildings. 

Note  C^^The  cost  of  shop  buildings  de- 
voted solely  to  the  maintenance  ♦f  way  and 
structures  shall  be  Included  In  account  17, 
•Roadway  buildings". 

22  Storage  warehouees. 

This  account  shall  include  the  cost  of 
storage  warehouses,  including  machinery 
and  fixtures  therein.  The  buildings  herein 
referred  to  are  not  the  ordinarj'  freight 
warehouses  or  stations  where  freight  is 
received  for  shipment,  etc.,  but  ware- 
houses in  which  merchandise  is  stored 
and  which  the  railway  companies  oper- 
ate as  storage  warehouses. 

Note  A. — The  cost  of  grading  and  prepar- 
ing grounds  both  before  and  after  the  con- 
struction of  storage  warehouse  buildings, 
and  the  cost  of  constructing  sidewalks,  drive- 
ways, and  fences  thereon,  shall  be  Included 
in  the  cost  of  the  buildings,  as  shall  also 
the  fees  and  expenses  of  architects  employed 
to  design  or  supervise  the  construction  of 
the  buildings,  but  the  cost  of  restoring  the 
grounds  after  addition  and  betterment  work 
shall  be  included  in  the  appropriate  oper- 
ating expense  accounts.  The  cost  of  per- 
manent water  rlehts  shall  also  be  Included 
In  the  cost  of  the  buildings. 

Note  B. — The  cost  of  warehouses  leased  to 
noncarrlTs  shall  be  charged  to  account  768, 
"Property  used  in  other  than  carrier  opera- 
tions." 

23  Wharves  and  docks. 

This  account  shall  include  the  cost  of 
wharves,  docks,  dry  docks,  slips,  float 
bridges,  and  other  landings  for  vessels, 
including  the  cost  of  necessary  dredging 
and  the  cost  of  float-bridge  machinery; 
also  the  cost  of  piling,  pile  protection, 
cribs,  coffer-dams,  walls,  and  other 
necessary  devices  and  apparatus  for  the 
operation  or  protection  of  wharves  and 
docks. 

Details  of  Wharves  and  Docks 

Bridge  pontoor  3. 

Bulkheads. 

Caissons  and  crlbwork. 

Dry  docks. 

Ferry-bridge  machinery. 

Ferry  bridges.  _ 

Ferry  slips. 

Jeiws  and  Inclines.  -~ 

Transfer-bridge  machinery. 

Transfer  bridges. 

Note  A. — The  cost  of  coal  and  ore  wharves 
and  docks  shall  be  Included  in  account  24. 
"Coal  and  ore  wharves". 

Note  B. — The  cost  of  the  land  on  which 
wharves  are  built  and  cost  of  riparian  or 
water  rights  for  wharves  and  docks  shall  be 
charged  to  account  2.  "Land  for  transporta- 
tion purposes 


oses". 
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Note  C. — The  cost  of  buUdlnga  located  on 
wharves  shall  be  Included  In  the  accounts 
appropriate  for  the  class  of  buUdtngs. 

Note  D— The  cost  of  grading  anil  prepar- 
ing grounds  both  before  and  after  the  con- 
struction of  whMves  (other  than  cpal  and 
ore  wharves)  and  the  cost  of  constructing 
sidewalks,  driveways,  and  fences  thereon, 
shall  be  included  In  the  cost  of  the  wharves, 
but  the  cost  of  restoring  the  grounds  after 
addition  and  betterment  work  shall  be  In- 
Included  In  the  appropriate  operating  ex- 
pense accounts.  The  cost  of  permanent  water 
rights  shall  also  be  Included  In  the  cost  of 
the  wharves. 

24     Coal  and  ore  whar>e8. 

This  account  shall  include  the  cost 
of  wharves  and  docks  for  the  transfer, 
treatment,  blending,  or  storage  of  coal 
or  ore.  including  the  cost  of  necessary 
dredging  and  of  conveyors,  machinery, 
and  fixtures. 

Note  A.— The  structures  referred  to  In  the 
account  do  not  Include  small  transfer  or 
storage  trestles  or  wharves  at  stations  where 
coal  Is  stored  or  delivered,  such  trestles  being 
classed  as  station  buildings. 

Note  B. — the  cost  of  grading  and  pre- 
paring grounds  both  before  and  after  the 
construction  of  coal  and  ore  wharves,  and  the 
cost  of  constructing  sldewsaics.  driveways,  and 
fences  thereon,  shall  be  included  In  the  cost 
of  the  wharves,  as  shall  also  the  fees  and 
expenses  of  architects  employed  to  design 
or  supervise  the  construction  of  wharves,  but 
the  cost  of  restoring  the  grounds  after  addi- 
tion and  batterment  work  shall  be  included 
in  the  appropriate  operating  expense  ac- 
counts. The  cost  of  permanent  water  rights 
shall  also  be  Included  In  the  cost  of  the 
wharves. 

23     TOFC/COFC  terminals. 

This  account  shall  include  the  cost  of 
structures,  fixtures,  machinery  and  ap- 
purtenances comprising  terminals  used 
for  loading  and  unloading  trailers  and 
containers  on  and  from  flat  cars. 

TOPC/COFC  Terminal  Structures  and 
Details 

Cranes  and  hoists,  including  related  ma- 
chinery and  appurtenances. 

Drainage  and  sewerage. 

Fences. 

Grading  and  preparing  grounds  for  TOFC/ 
COPC  terminals. 

Offices.  TOFC/COFC  terminal. 

Lighting  system. 

Platforms,  ramps  and  appurtenances. 

Power  distribution  systems. 

Sidewalks,  pavements  and  drivewajrs  on  ter- 
minal grounds. 

Terminal  trucks  and  tractors. 

Note  A. — "Trailer",  as  used  In  the  text  and 
elsewhere  In  this  system  of  accounts  unless 
otherwise  Indicated  In  the  context,  means 
trailer  bodies  used  In  TOFC/COFC  service 
which  are  permanently  mounted  on  running 
gear.  "Containers"  means  trailer  bodies  used 
in  TOFC/COFC  service  which  are  not  per- 
manently mounted  on  wheels  or  chassis,  but 
are  separated  from  such  running  gear  be- 
fore being  loaded  on  flat  cars. 

Note  B.— The  cost  of  grading  and  preparing 
grounds  both  before  and  after  the  construc- 
tion of  TOFC/COFC  terminals,  and  the  cost 
of  constructing  sidewalks,  driveways,  and 
fences  thereon,  shall  be  included  In  the  cost 
of  the  buildings,  as  shall  also  the  fees  and 
expenses  of  architects  employed  to  design  or 
supervise  the  construction  of  the  buildings, 
but  the  cost  of  restoring  the  grounds  after 
addition  and  betterment  work  shall  be  In- 
cluded in  the  appropriate  operating  expense 


accounts.  The  cost  of  permanent  water  rights 

shall   also  be   included   In   the   cost   of   the 

buildings.  ; 

■V 
26      Conununication  system^. 

This  account  shall  include  the  cost  of 
telegraph,  telephone,  radio,  radar,  in- 
ductive train  communication,  and  other 
communication  systems,  iTicluding  ter- 
minal equipment. 

Details   of    Telegraph    and    Telephone 
TniMiNAL  Equipment 

Batteries. 

Cables  and  wires,  Interior. 

Carrier  terml.iatlng  equipment. 

Conduits.  Interior. 

Connecting  wires. 

Current-controlling    Instruments. 

Electric  generators  and  motors. 

Electric  meters. 

Engines,  stationary. 

Fuses  and  mechanical  protectors. 

Rectifiers. 

Rheostats. 

Sending  and  receiving  Instruments. 

Switchboards. 

Telegraph  repeaters. 

Telephone  repeaters. 

Teletypewriters. 

Testing  outfits.  " 

Transformers. 

Details  of  Telegraph  and  Telephone 
Outside  Plant 

Aerial  attachments. 

Braces. 

Brackets. 

Cable  boxes  and  appurtenances. 

Cable  and  wires,  aerial. 

Conduits  and  appurtenances. 

Cross  arms. 

Gas  and  associated  facilities  for  cables. 

Guy  stubs. 

Guy  wires. 

Insulators. 

Load  colls. 

Submarine  cables  and  connections. 

Telephone  pole  boxes. 

Towers. 

Underground  cables  and  connections. 

Details  of  Radio,  Radar,  and  Inductive 
Train  Communication  Equipment 

Aerials  or  antenna,  and  attachments. 

BulUlngs  or  towers  used  exclusively  for  wire- 
less. 

Control  units. 

Power  generating,  converting,  or  supply 
equlpmsnt. 

Radar  console  and  associated  equipment. 

Roadside  or  office  equipment  for  all  wireless 
systems  operated  on  special  channels  be- 
tween train  and  train,  train  and  tower  or 
office,  or  between  ship  and  shore. 

Specialized  testing  and  repair  equipment. 

Transmitters  and  receivers.  Including  mobile 
units. 

Note  A. — Radio,  radar  or  tralnphone 
equipment  (except  portable  apparatus) 
which  Is  permanently  attached  to  locomo- 
tives, cars,  work  equipment,  or  other  rolling 
stock  or  floating  equipment  shall  be  Included 
In  the  same  accounts  as  the  equipment  on 
which  Installed.  Wireless  sets  for  Instruc- 
tion, advertising,  or  entertainment  shall  be 
Included  In  the  same  accounts  as  the  build- 
ing In  which  located. 

Note  B. — Communication  systems  of 
limited  extent,  not  connected  with  other  sys- 
tems used  for  special  purposes  and  usually 
installed  within  a  single  building,  group 
of  buildings,  or  within  the  limits  of  a  sta- 
tion or  shop  layout  or  yard,  shall  be  In- 
cluded In  the  same  account  as  the  building 
In  which  located  or  In  the  account  appropri- 
ate for  the  service  with  which  associated. 


Items 

Buzzers,  bells,  dictaphone  or  other  Interoffice 
communication  systems  In  an  office  or 
group  of  buildings. 

Loud  speakers,  bells,  or  whistles  In  shop  and 
other  yards. 

Loud  speakers,  public  address  devices,  press 
button  control  lights,  telautograph  or 
other  systems  In  stations  or  on  platforms. 

Whistles,  klaxons,  or  horns  operated  from 
signals  towers. 

Note  C. — Test  sets  shall  be  classified  as 
tools  and  Included  In  the  account  appro- 
priate for  their  use. 

27      Signals  and  intcrlockers. 

This  account  shall  include  the  cost  of 
interlocking  and  other  signals  apparatus 
for  governing  the  movements  of  locomo- 
tives, cars,  and  trains,  and  for  the  pro- 
tection of  trafiflc  at  crossings,  including 
towers  and  other  buildings,  furniture,  fix- 
tures, and  machinery  in  connection 
therewith;  roadway  installations  for 
train  control  and  remote  control  Includ- 
ing the  cost  of  the  initial  tests  of  such 
installation;  also  the  cost  of  buildings 
and  machinery  of  power  plants  used  pri- 
marily for  the  production  of  power  for 
the  operation  of  signals  and  intcrlockers. 

Items 

Automatic-train  control  devices  other  than 
on.  equipment. 

Call-bell  systems  along  track  to  call  In  flag- 
men. 

Call  boxes,  electric. 

Car-retarder  systems. 

Centralized  traffic  control. 

Crossing  flasher-llght  signals. 

Crossing  gates,  highway  and  railway. 

Crossing  signals  bells. 

Crossing  warning  signals. 

Interlocker  buildings  and  machinery. 

Power  apparatus  primarily  for  the  operation 
of  signals  and  Intcrlockers. 

Power-distribution  lines  primarily  for  the 
operation  of  signals  and  Interlockers. 

Signal  buildings. 

Signal  machinery,  poles  and  foundations. 

Train-order  signals. 

Note  A. — When  signal  or  interlocking  ap- 
paratus Is  located  In  a  station  building,  only 
the  cost  of  the  signal  or  Interlocking  appara- 
tus shall  be  charged  to  this  account.  The 
entire  cost  of  the  building  shall  be  included 
m  account  16,  "Station  buildings". 

Note  B. — The  cost  of  track  material,  such 
as  switches,  special  rail  braces,  special  roads, 
special  track  fastenings,  split  rails,  derails, 
derail  stands,  and  frogs,  used  In  connection 
with  Interlockers,  shall  be  Included  in  ac- 
count 10,  "Other  track  material". 

Note  C. — When  derails  are  arranged  so  as 
to  be  thrown  from  switch  stands,  the  cost  of 
labor  expended  In  the  Installation  of  the  con- 
nections between  the  switch  stand  and  derail 
and  the  devices  for  throwing  the  derail  shall 
be  Included  In  account  12,  "Track  laying  and 
surfacing".  The  cost  of  the  material  shall  be 
Included  In  account  10,  "Other  track  mate- 
rial". 

Note  D. — The  cost  of  grading  and  preparing 
grounds  both  before  and  after  the  construc- 
tion of  signal  and  Interlocker  buildings,  and 
the  cost  of  constructing  sidewalks,  driveways, 
and  fences  thereon,  shall  be  Included  In  the 
cost  of  the  buildings,  as  shall  also  the  fees 
and  expenres  of  architects  employed  to  de- 
sign or  supervise  the  construction  of  the 
buildings,  but  the  cost  of  restoring  the 
grounds  after  addition  and  betterment  work 
shall  be  Included  in  the  appropriate  operat- 
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•ing  expense  accounts.  The  cost  of  permanant 
water  rights  shall  also  be  included  In  the 
cost  of  the  buildings. 

29      Power  plants. 

This  account  shall  include  the  cost  of 
power-plant  and  substation  buildings 
(housing  machinery  provided  for  in  ac- 
count 45.  "Power-plant  machinery") ;  all 
foundations  other  than  those  special  to 
particular  machines  and  apparatus;  and 
also  dams,  canals,  pipe  lines,  and  acces- 
sories devoted  to  the  utilization  of  water 
for  power.  Gas  and  sewer  pipes  and  their 
connections,  fixtures  (including  wiring) 
for  lighting  and  heating,  and  furniture 
and  miscellaneous  fixtures  shall  be  con- 
sidered as  a  part  of  the  power-plant 
buildings. 

Power-Plant  Structure  Items 

BuUdlngs. 

Coal  bunkers,  pockets  and  trestles. 

Fences  (other  than  right-of-way  boundary 
fences) . 

Fixtures  for  lighting  (Including  wiring)  and 
heating  power-plant  buildings. 

Foundations  (except  special  foundations  for 
machines  and  other  apparatus). 

Fuel-oil  tanks. 

Furniture. 

Hose  and  appliances  for  protecting  buildings 
against  fire. 

Pavement  within  ground  limits.  ,, 

Permanent  rights  In  water  supply. 

Platforms. 

Smoke  stacks  and  chimneys  and  their  foun- 
dations when  distinct  from  and  not  rest- 
ing on  boilers. 

Water,  sewer,  gas.  and  drainage,  pipes  and 
connections. 

Wells  (but  not  pumps). 

Dam,  Canal,  and  Pipe-Line  Items 

Aqueducts. 
Bridges. 
Fences    (other 

fences) . 
Footbridges. 
Reservoirs. 
Roadways.  i 

Sluices. 
Valves. 
Water  rights. 

Note  A. — The  cost  of  power-plant  machin- 
ery, Including  stacks  resting  on  boilers,  and 
special  foundations  for  machines,  shall  be 
Included  In  account  45,  "Power-plant  ma- 
chinery". 

Note  B — The  cost  of  the  buildings  and  of 
the  power  machinery  and  other  apparatus  of 
plants  used  primarily  for  operating  signals 
and  Interlockers  shall  be  included  In  account 
27,  "Signals  and  Interlockers". 

Note  C. — Investment  In  buildings  and 
machinery  of  detached  plants  for  furnishing 
power  both  for  operating  purposes  and  for 
sale  shall  be  Included  In  this  account  and  In 
account  45,  "Power-plant  machinery"  respec- 
tively. When  plants  are  intended  and  used 
primarily  for  generating  power  for  sale  to 
other  than  common  carriers,  the  investment 
shall  be  Included  In  account  768,  "Property 
used  In  other  than  carrier  operations". 

31      Power-transmission  systems. 

This  account  shall  include  the  cost  of 
systems  for  conveying  electricity,  steam, 
and  compressed  air  from  producing 
plants  to  place  or  building  where  used; 
also  the  cost  of  conduits  and  of  poles, 
cross  arms,  insulator  pins,  brackets,  and 
other  pole  fixtures,  and  of  other  struc- 
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tures  for  power-transmission  and  dis- 
tribution  systems,    including   those   for 
electric  railway  operation,  and  lighting  - 
systems  for  general  lighting  purposes. 

Power-Transmission  System  Items 

Air  plpe-Une  In  car  yards. 

Compressed  air  pipe-lines. 

Compressed  air  storage  tanks  (not  at  power 

houses  or  shops ) .  .^^ 

Cut-outs  (not  at  power  houses  and  substa- 
tions). 

Overhead  trolley  wires. 

Rail-insulating  devices. 

Steam-heating  plpe-Unes  in  car  yards. 

Switchboards  (not  at  power  houses  and  sub- 
stations) . 

Third-rail  Insulation  and  protection. 

Transformers  (not  at  power  houses  and  sub- 
stations). 

Underground  power  tubes. 

Pole-Line  and  Conduit  Items 

Braces  and  other  support  for  holding  poles  In 

position. 
Brackets,  cross  arms,  and  other  pole  fixtures. 
Conduits  for  wires  and  cables. 
Cutting  and  trimming  trees. 
Guy  stubs  and  wires. 
Manholes. 
Poles  and  towers. 
Sewer  traps. 
Stenciling  or  painting  letters  or  numbers  on 

poles. 

Note  A. — The  cost  of  wire  and  pipe-distri- 
bution systems  located  within  shop  buildings 
and  in  stations  and  office  buildings  shall  be 
Included  in  the  cost  of  the  buildings,  except 
that  lateral  service  lines  to  equipment-shop 
machines  shall  be  included  in  account  44. 
"Shop  machinery."  The  cost  of  distribution 
systems  used  primarily  for  operating  signals 
and  Interlockers  shall  be  Included  In  ac- 
count 27.  "Signals  and  interlockers." 

Note  B. — The  cost  of  conduits  and  of  poles 
and  fixtures  for  telegraph  and  telephone,  or 
signal  lines  shall  be  Included  In  account  26. 
"(Communication  systems',  or  account  27, 
"Signals  and  Interlockers".  as  appropriate. 
The  cost  of  poles  and  conduits  used  for  tele- 
graph and  telephone  or  signal  lines  and  for 
power -distribution  lines  shall  be  Included  in 
the  account  appropriate  according  to  their 
predominant  use. 

35      Miscellaneous  structures. 

This  account  shall  include  the  cost  of 
all  permanent  structures  not  provided  for ' 
elsewhere,  including  all  fixtures  and  fur- 
niture to  equip  them  for  use. 

Miscellaneous  Stuuctures  Items 

Floodlight  tower  Installations  In  yards. 
Grain    elevators-where    grain    is    stored    for 

owners. 
Storehouses  of  general  purpose  materials  and 

supplies.  /' 

Note  A. — Small  storage  elevators  at  way 
stations  where  grain  Is  received  for  shipment 
are  classed  as  station  buildings. 

Note  B. — The  cost  of  grading  and  pre- 
paring grounds  both  before  and  after  the 
construction  of  miscellaneous  structures  and 
the  cost  of  constructing  sidewalks,  driveways, 
and  fences  thereon,  shall  be  include  in  the 
cost  of  the  structures  as  shall  the  fees  and 
expenses  of  architects  employed  to  design 
or  supervise  the  construction  of  the  build- 
ings, but  the  cost  of  restoring  the  grounds 
after  additional  and  beterment  work  shall  be 
Included  In  the  appropriate  operating  ex- 
pense accounts. 
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37      Roadway  machines. 

This  account  shall  include  the  cost  of 
the  initial  outfit  of  roadway  machines 
provided  for  the  maintenance  of  roadway 
and  structures  at  the  lime  the  road  is 
opened  for  commercial  traffic,  and  the 
cost  of  additional  roadway  machines  ac- 
quired subsequently.  This  account  shall 
also  include  the  cost  of  on  and  or  off- 
track  automotive  vehicles,  permanently 
equipped  with  special-purpose  machinerj- 
such  as  hydraulic  cranes,  derricks,  ditch- 
ing apparatus,  pile-driving  equipment, 
and  simil.ar  machines  listed  below,  and 
used  exclusively  in  maintenance  of  way 
and  structures. 

List  of  Roadway  Machines 

Boilers,  portable. 

Cars.  hand. 

Cars,  lever. 

Cars,  motor  inspection. 

Cars.  push. 

Cars,    (small),  crane,  for  supply  yards  and 

general  use 
Concrete  mixers.  - 

Ditching  machines. 
Dredging  machines.  • 

Engines,  portable. 
Grading  outfits. 
Hydraulic  outfits. 
Jacks,  hydraulic. 
Log  loaders. 
Pile  drivers. 
Plows,  unloading. 
Rail  unloaders. 

R(^k  crushers.  "^ 

Steam  rollers. 
Timber  trucks. 

Note  A. — When  an  Important  addition  and 
betterment  project  or  the  construction  of  a 
new  lii.e  necessitates  the  purchase  of  road- 
way machines  to  be  used  exclusively  thereon, 
the  cost  shall  be  included  in  the  accounts  to 
which  the  cost  of  the  work  is  charged.  The 
amount  realised  from  any  subsequent  sale, 
or  the  appraised  value  of  the  machines  re- 
tained after  the  compleiition  of  the  special 
work  for  which  they  were  purchased,  shall  be 
credited  to  the  accounts  charged  with  the 
cost  thereof.  The  appraised  value  of  such 
machines  retained  shall  be  debited  to  this 
account  and  thereafter  considered  as  the  cost 
of  such  property. 

Note  B. — The  cost  of  machines  for  the 
equipment  of  roadway  shops  will  be  included 
in  the  account  17,  'Roadway  buildings",  as 
provided  for  therein. 

Note  C. — The  cost  of  roadway  machines, 
such  as  pile  drivers,  log  loaders,  hoist  engines. 
and  concrete  mixers,  when  permanently 
mounted  for  movement  on  the  carrier's 
tracks,  shall  be  included  In  account  '51. 
"Work  equipment". 

39      Publii-  improvements:  construction. 

This  account  shall  include  amounts 
assessed  on  carrier  property  by  govern- 
mental authority  <by  mutual  agreement 
or  otherwise"  to  cover  the  cost  of  con- 
structing public  improvements,  whtn 
such  assessments  are  made  against 
property  within  dePned  areas  of  taxing 
districts.  The  account  shall  include  car- 
rier's portion  of  the  cost  of  public  im- 
provements constructed  under  govern- 
mental requirements.  See  Instruction  2- 
17.  The  entire  amount  of  each  as.sess- 
ment  and  other  liabilities  for  public 
improvements  shall  te  included  in  this 
account  as  soon  as  the  amounts  are 
determined. 
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Cost  of  land  outside  carriers  right-of-way 
to  provide  for  the  relocation  of  streets  or 
highways  or  providing  slopes  therefor. 

Cost  of  removal  and  relocation  of  buildings 
and  other  structures  in  connection  with 
the  construction  of  streets  and  highways. 

Curbing  streets,and  highways. 

D.-image  to  pr.perty  of  others  when  Inci- 
dental to  h'   jiway  COIL- tructlon. 

Drainnge.=y<'<-.  is. 

Er.iiinesrlrj;  When  such  ccsts  apply  to  items 
chart;eal.  Ic  to  this  account. 

F'.ood  prolf  cii  n. 

Grading  streets  and  highways. 

G.i'.tering  strct  ts  and  highways. 

Irrigation  systems. 

Levees. 

Overhead  hls^hway  bridges,  Including  ap- 
proaches. 

Paving  streets  and  highways.  Including  such 
pavings  at  crossings. 

Planking,  highway  crossings. 

Sev.-er  systems. 

Sidewalks. 

Street-lighting  systems. 

Water  works. 

Note  A. — The  cost  of  railway  facilities 
Installed  In  connection  with  Joint  public 
improvement  projects  if  not  In  excess  of 
total  costs  borne  by  the  carrier  shall  be 
Included  in  accounts  other  than  account  39, 
'Public  IniprovemenU;;  construction",  appro- 
priate for  the  class  of  property  installed.  Any 
costs  borne  by  the  carrier  in  excess  of  the 
cost  of  railway  facilities  shall  oe  charged 
to  this  account.  The  les.sor  shall  charge  the 
ocst  of  assessments  for  public  improvements 
which  is  borne  by  Joint  owner  tenants  to 
the  appropriate  property  accounts  other 
than  account  39.  ■Public  Improvements: 
construction",  assessments  from  tenant 
owners  shall  be  credited  to  account  913, 
'Other  capital  in  excess  of  par  or  stated 
value '.  The  owner  tenants  shall  charge  their 
proportionate  share  of  the  assessment  to  ac- 
count 751,  "Investments  and  advances: 
affiliated  companies".  The  carrier  shall 
charge  the  appropriate  property  accoimts 
other  than  the  public  improvement  account 
for  the  cost  of  public  improvement  assess- 
ments borne  by  nonowner  tenants  with  con- 
tra credit  to  account  091300.  "Purchased 
services:  Joint  facility-Credit",  and  the 
tenants  shall  charge  their  proportionate 
share  of  the  assessments  to  account  091200, 
"Purchased  services:  Joint  facility-debit". 

Note  B. — The  cost  to  the  carrier  of  main- 
taining public  improvements  shall  be  In- 
cluded   in    operating   expenses. 

Note  C. — Any  portion  of  the  cost  erf  pub- 
lic improvements  which  Is  Included  In  the 
general  tax  levy  for  a  regxilar  taxing  dis- 
trict shall  be  Included  In  the  account  ap- 
propriate for  the  taxes. 

Note  D. — The  amount  of  the  deferred  pay- 
ments of  assessments  for  public  improve- 
ments. If  payments  are  to  be  made  within 
one  year,  shall  be  li^luded  in  account  835, 
"Other  current  llabllftles".  If  the  payments 
are  spread  over  a  longer  period  they  shall 
be  credited  to  account  852.  "Other  liabili- 
ties ".  The  interest  paid  on  such  assessments 
shall  be  Included  In  account  547,  "Interest 
on  unfunded  debt". 

Note  E. — Interest  and  jJenaltles  Imposed, 
on  basis  of  monthly  or  annual  percentage 
rates,  for  failure  to  pay  assessments  within 
the  allotted  time,  shall  be  charged  to  ac- 
count 547,  "Interest  on  unfunded  debt". 

Note  F. — Assessments  on  noncarrler  prop- 
erty for  the  cost  of  constructing  public  lin- 
provements  shall  be  charged  to  account  768, 
"Property  used  In  other  than  carrier  opera- 
tions". 


44      Shop  machinery. 

This  account  shall  include  the  cost 
of  machinery  and  other  apparatus  in 
shops  and  engine  houses,  including  the 
cost  of  special  foundations  and  installa- 
tion and  cost  of  small  hand  tools  neces- 
sary first  to  equip  a  shop. 

List  or  Shop  Machinery 

Aih  conveyors.     . 

.Air  compressors. 

Belting. 

Blc-.vers. 

Boilers  for  furnishing  power. 

Bering  machines. 

Cars,  motor. 

Cars.  push. 

Cranes. 

Drilling  machines. 

Drop  tables. 

Forges. 

Framing  machines. 

Furnaces. 

Grinding  and  polishing  machines. 

Hoists. 

Hydraulic  Jacks. 

Lathes. 

Lifting  magnets. 

Metal  chimneys. 

Milling  machines. 

Motors. 

Pipe  cutting  and  threading  machines. 

Planers. 

Pneumatic  hamniers. 

Power  equipment. 

Punches. 

Riveters. 

Saws. 

Shafting. 

Shapers. 

Blotters. 

Stationary  engines. 

Steam  hammers. 

Vices. 

Welding  machines. 

Woodworking  machines. 

Note  A. — The  cost  of  powerplant  machin- 
ery and  other  apparatus  for  shop  purposes, 
when  located  in  distinct  buildings,  shall  be 
Included  in  account  45,  "Power-plant 
machinery". 

Note  B. — The  cost  of  foundations  other 
than  those  special  to  particular  machines 
and  other  apparatus  shall  be  Included  in 
the  cost  of  the  building  and  not  In  this 
account. 

45      Power-plant  machinery. 

This  account  shall  include  the  cost 
of  machinery  and  other  apparatus  in 
power  plants  and  substations  for  gen- 
erating and  transforming  power  used 
for  the  operation  of  trains  and  cars  or 
to  furnish  power,  heat,  and  light  for 
stations,  shops,  and  general  purposes, 
and  also  the  cost  of  foundations  special 
to  particular  machines  or  other  appa- 
ratus including  the  cost  of  installation. 

Items 

Air  compressors. 
Ash-conveying  machinery. 
Battery-charging  apparatus. 
Boiler-room  appliances  and  tools. 
Boilers  and  fittings. 
Circuit  breakers. 
Furnaces. 

Ice-manufacturing   machinery  and   appara- 
tus. 
Lubricating  devices. 
Mechanical  stokers. 
Metal  stacks  on  boilers. 
Refrigerating  machinery  and  apparatus. 


Rotary  converters.        y^ 

Sewer  connection  for  machinery. 

Coal-conveymg  macliinery. 

Condensers. 

Cranes.  I 

Draft  machinery. 

Dynamos. 

Engine-room  appliances  and  tools. 

Feed  water  heaters. 

Special  foundations  for  machines. 

Stc.-iTi-distributlon      systems      wltbln      the 

plant. 
Switchboards. 
Tanks. 
Tractors,   trailers,   and    trvicks,   permanently 

assigned  to  power  plants. 
Transformers. 
Turbines. 
Water  meters. 
Well  pumps. 

Note  A. — The  cost  of  power  machinery 
and  other  apparatus  installed  in  a  shop  as 
part  of  the  shop  equipment  shall  be  In- 
cluded In  account  44,  "Shop  machinery". 

Note  B. — The  cost  of  power  machinery 
and  other  apparatus  Installed  In  station 
and  office  buildings  shall  be  Included  In 
accounts  15,  "General  office  buildings",  and 
16,  "Station  buildings",  as  appropriate. 

Note  C. — The  cost  of  buildings  and  the 
power  machinery  and  other  apparatus  of 
plants  used  primarily  for  operating  signals 
and  interlockers  shall  be  Included  In  ac- 
count  27,   "Signals   and   Interlockers". 

Note  D. — The  cost  of  foundations  other 
than  those  special  to  particular  machines 
and  other  apparatus  shall  be  Included  In 
the  cost  of  the  building  and  not  In  this 
account. 

Note  E. — The  cost  of  machinery  and 
buildings  of  detached  plants  for  producing 
power  both  for  operating  purposes  and  for 
sale  shall  be  included  in  this  account  and 
In  account  29,  "Power  plants",  respectively. 
When  plants  are  Intended  and  used  pri- 
marily for  generating  power  for  sale  to  non 
carriers  the  investment  shall  be  Included 
In  account  768,  "m-operty  used  In  other  than 
carrier  operations". 

Equipment 

50      Equipment. 

The  several  primary  accounts  included 
in  this  general  account  are  designed  to 
show  the  cost  of  several  classes  of  equip- 
ment vehicles  and  shop  and  power-plant 
equipment  owned  by  the  carrier,  or  held 
imder  equipment  trust  agreements  or 
other  contractual  obligation  for  purchase 
of  the  property. 

52      Locomotives. 

(a)  This  account  shall  include  the  cost 
of  locomotives  and  tenders  purchased  or 
built  by  the  carrier,  and  of  appurte- 
nances, fumiturg,  and  fixtures  necessary 
to  equip  them  for  service,  including  the 
cost  of  inspection,  setting  up,  and  trying 
out  after  receipt  from  builders,  and 
transportation  charges  to  the  carrier's 
line. 

(b)  Records  shall  be  maintained  to  re- 
flect separately  the  investment  cost  of 
locomotives  on  the  basis  of  their  initial 
identification  for  depreciation  purposes; 
i.e..  road  passenger,  road  freight,  road 
switching  and  yard  switching. 

List  of  Appurtenances  to  Locomotives 

Air  brake  equipment  and  hose. 
Arm  rests. 
Brake  fixtures. 
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Cab  cushions. 

Clocks. 

Fire-extinguishing  apparatus. 

Arm  rests 

Gongs.  I 

Headlamps.  '' 

Metallic  packing. 

Pneumatic  sanding  equipment. 

Radio  equipment,  permanently  attached. 

Seat  bqfrces. 

Slgnallamps. 

Speed  recorders 

Steam-gauge  lamps. 

Steam-heat  equipment  and  hose. 

Storm  doors. 

Tool  boxes. 

Train-signal  equipment  and  hose. 

Note. — Cars  with  motor  equipment  are  not 
to  be  classed  as  locomotives. 

53      Freight-train  cars. 

This  account  shall  include  the  cost  of 
freight-train  cars  of  all  classes,  includ- 
ing motor-driven  cars,  purchased  or  built 
by  the  carrier,  including  all  appurte- 
nances, furniture,  and  fixtures  necessary 
to  equip  them  f6r  ser\'ice,  and  the  cost  of 
inspection  and  transportation  charges  to 
the  carrier's  line. 

List  of  Prbight-Train  Cars 

Automobile. 
Ballast  (commercial). 
Beer. 
Box. 
Cabin. 
Caboose. 
Charcoal. 
Coal. 
Coke. 

Dump  (commercial), 
Express 
Plat. 
Fruit. 
Furniture. 
Gondola. 

Gondola  (hopper) , 
Gondola  (long) . 
Gun  truck. 
Hay. 
Lime. 
Mall. 
Oil  Tank. 
Ore. 

Logging. 
Platform. 
Polling. 
Poultry. 
Produce. 
Rack. 

Refrigerator. 
Stock. 

Tank  and  water 
cars) . 

List  of  Appurtenance  to  Freight -Train  Cars 

Air-brake  equipment.  Including  hose. 

Cooking  equipment  and  utensils. 

Heating  units. 

Lamps  and  fixtures. 

Loading  devices. 

Refrigeration  units 

Seats. 

Speed  recorders. 

Train-signal  equipment.  Including  hose. 

W^ater  tanks. 

54      Passenger-train  cars. 

This  account  shall  include  the  cost  of 
passenger-train  cars  of  all  classes,  in- 
cluding motor-driven  cars,  purchased 
or  built  by  the  carrier,  including  all  ap- 
purtenances, furniture,  and  fixtures 
nece.ssary  to  equip  them  for  service,  and 
cost  of  inspection  and  transjiortation 
charges  to  the  carrier's  line. 


(when  used  as  commercial 
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List  of  Passencer-Train  Cars 

Automobile. 

Baggage. 

Baggage  -express . 

Baggage-mail. 

Baggage-mall-express. 

Buffet. 

Cafe,  chair,  and  club 

Dining. 

Library. 

Milk. 

Observation. 

Parlor. 

Parlor-baggage. 

Passenger. 

Passenger-baggage . 

Passenger-baggage-mall. 

Postal. 

Refrigerator-express. 

Sleeping. 

Smoking. 

Tourists. 

List  of  Appurtenances  to  Passenceh-Train 
Cabs 

Air-brake   equipment   including  hose. 

Bedding. 

Chairs. 

Coat  hooks. 

Curtain  and  fixtures. 

Cushions. 

Electric  bells. 

Floor  coverings. 

Heating  equipment. 

Ice  boxes. 

Ice  tanks. 

Kitchen  equipment  and  utensils. 

Lighting  equipment. 

Mall  catchers. 

Parcel  racks. 

Rangers  and  boilers. 

Speed  recorders. 

Steam-heat  hose. 

Table  china. 

Table  glassware. 

Table  linen. 

Table  silver. 

Toilet  equipment. 

Train-signal  equipment.  Including  hose. 

Water  tanks. 

55      Highway  revenue  equipment. 

(a )  This  account  shall  include  the  cost 
of  highway  vehicles  used  in  revenue 
transportation  ser'vice,  including  pickup 
and  delivery  service,  substitute  line-haul 
service,  and  TOFC  COFC  service;  also 
the  cost  of  appurtenances  (such  as  radio 
communication  equipment)  necessary  to 
equip  them  for  service,  and  the  inspec- 
tion and  transportation  cost5  and 
charges  required  for  delivery  of  the  vehi- 
cles into  the  carrier's  revenue  service. 

(b*  Records  shall  be  maintained  to 
identify  the  carrier's  investment  in  the 
following  equipment,  including  appurte- 
nances : 

List  of  Highway  Revenue  E«utpment 

Bogles. 

Buf«s. 

Chassis. 

Containers. 

Seml-trallers. 

Tractors. 

Trailers. 

Trucks. 

List  of  Appurtenances  to  Highway  Revenue 

Equipment 
Fire  extinguishers. 
Heating  -units. 

Radio  communication  equipment. 
Refrigeration  units. 
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Rigging  equipment. 
Road  dollies. 
Tarpaulins. 

Note. — The  cost  of  trucks  and  tractors, 
which  are  used  exclusively  at  TOFC/COFC 
terminals  for  loading  and  unloading  trailers 
and  containers  on  and  from  fat  cars  shall  be 
charged  to  account  25.  "TOFC  COFC 
terminals'. 

56      Floating  equipment. 

This  account  shall  include  the  cost  of 
marine  or  floating  equipment  of  all  kinds 
except  work  equipment,  purchased  or 
built  by  the  carrier,  including  all  appur- 
tenances, furniture,  and  fixtures  neces- 
saiT  to  equip  it  for  ?ervjce,  and  cost  of 
inspection  and  transportation  charges  to 
tlie  carrier's  line. 

Li-st  of  Floating  Equipment 

Barges. 

Canal  boats. 

C\r  and  other  floats. 

Ferryboats. 

Lighters. 

Power  launches. 

Power  lighters. 

Scows. 

Sieam  boats. 

Steamships.  ^ 

Transfer  boats. 

Tugboats. 

List   of   Appurtenances   to   Floatino 

EQtnPMENT 

Anchors. 

Barometers. 

Beds  and  bedding 

Binnacle  lamps. 

Blocks  and  tackle. 

China,  crockei-y,  and  glassware. 

Chronometers. 

Compasses. 

Desks  and  furniture. 

Engines  and  foundations. 

Fire  buckets  and  extinguishers. 

Floor  coverings. 

Gangplants. 

Heating  eq-ulpment.  ^    . 

Hoisting  equipment.  i 

Kitchen  equipment. 

Life  preservers 

Lighting  equipment. 

Linen. 

Logs. 

Machinery  and  foundations. 

Masts. 

Boiler?  and  foundations. 

Cables.  -^ 

Capstan  bars. 

Chart."?.  * 

Pianos  and  other  musical  instruments. 

Pumps. 

Railing?. 

Rigging. 

SaUs. 

Scales. 

Seats,  chairs,  and  cushions. 

Spyglasses  and  telescop>es. 

Steam  diistribution  systems. 

Steering  equipment. 

Ticket  cases. 

Tool  boxes  and  tools. 

Tracks  on  car  floats. 

Ventilating  equipment. 

37      Work  equipment. 

This  account  shall  include  the  cost  of 
work  equipment,  including  motor-driven 
equipment,  purchased  nr  built  by  the  car- 
rier; cost  of  appurtennnces.  furniture, 
and  fixtures  necessary  to  equip  it  for 
service,  and  cost  of  inspection  and  trans- 
portation charges  to  the  carrier's  line. 
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List  of  Rail  Work  Equipment 

Air-brake  instruction  cars. 

Ballast  cars. 

Ballast  unloader  cars. 

Boarding  cars. 

Bridge  cars. 

Business  cars. 

Camp  cars. 

Cinder  cars. 

Concretemixers  (mounted). 

Derrick  cars. 

Dirt  spreaders  (mounted). 

Ditching  cars. 

Dump  cars. 

Dynamometer  cars. 

Gas  tank  cars. 

Grading  cars. 

Gravel  cars. 

Indicator  cars.  » 

Locomotive  tank-s  used  permanently  as  water 

cars. 
Locomotives. 
Officers"  cars. 
Outfle  cars. 
Patnterr.'  cars. 
Pay  cars. 

Pile  drivers  (mounted) . 
Rail  cars. 

Rail  saws  (mounted). 
Salt  cars. 
Saiidlng  cars. 
Scale  test  cars. 
Scraper  cars. 
Snow  dozers. 
Snow  drags. 
Snow  plows   ( moved  by  but  not  attached  to 

locomotives) . 
Sprinkling  cars. 

Steam  shovels.  •— 

Steam  wrecking  derricks. 
Supply  cars. 
Sweeper  cars. 
Tool  cars. 

Tool  and  block  cars. 
Water  cars. 

Weed  burners  (mounted). 
Wrecking  cars. 

List  op  Floating  Work  E<jurPME?rr 

Derricks. 
Dredges. 
Pile  drivers. 

58      Miscellaneous  etiuipment. 

'  a »  This  account  shall  include  the  cost 
of  automoblle.s.  trucks  and  other  highway 
equipment  not  used  in  revenue  transpor- 
tation service  and  not  provided  for  else- 
where ;  the  cost  of  airplanes :  the  cost  of 
appurtenances  fsuch  as  radio  commu- 
nication equipment)  necessary  to  equip 
them  for  service;  and  the  inspection  and 
•transportation  costs  and  charges  re- 
quired for  delivery  of  the  vehicles  to  the 
carrier. 

'bt  The  co.st  of  on  and/or  off-track 
automotive  vehicles,  which  are  perma- 
nently equipped  with  special-purpose 
machinery  and  used  exclusively  in  main- 
tenance of  way  and  structures,  shall  be 
charged  to  account  37.  "Roadway  ma- 
chines'*. 

List  of  Miscellaneous  Equipment 

Airplanes. 

Automobiles. 

Buses. 

Emergency  repair  vehicles. 

Road  dollies. 

Seml-trallers 

Tractors. 

Trailers. 

Trucks. 

Wreckers. 


List  of  APPURTENANCES'Vo  MlsCELLANEOtlS 

Equipment 

Fire  extinguisher. 

Radio  communication  equipment. 

Rigging  Equipment. 

Tarpaulins. 


General  Expenditures     • 

70      General  expenditures. 

The  primary  accounts  of  this  general 
account  are  designed  to  include  expendi- 
tures made  in  connection  with  the  acqui- 
sition and  construction  of  original  road 
and  equipment,  and  with  extension,  addi- 
tions, and  betterments  to  road  and  equip- 
ment property,  when  such  expenditures 
cannot  properly  be  included  in  any  of  the 
foregoing  accounts  as  a  part  of  the  cost 
of  any  specific  work.  When  assignable, 
such  expenditures  shall  be  included  in 
the  cost  of  the  property  in  connection 
with  which  the  expenditures  occur. 

76      Interest  during  construction. 

(a)  When  any  bonds,  notes,  or  other 
evidences  of  indebtedness  are  sold,  or 
any  interest-bearing  debt  is  incurred  for 
acquu^ition  and  construction  of  original 
road  and  equipment,  extensions,  addi- 
tions, and  bettennents,  the  interest  ac- 
cruing on  the  part  of  the  debt  represent- 
ing the  cost  of  property  chargeable  to_^^,„„.  ^„^„  ^  ^^  „„^  ^^^.^^^  ^,  ^^^^^ 
road  and  equipment  accounts  de-ss  intef^XKre  and  general  officers  and  their  assist 
est.  if  any,  allowed  by  depositaries  on  un-     abts  engaged  exclusively  in  connection 
expended  balances)  alter  such  funds  be-     ^ffhh   such    construction,    law    expenses 


than  the  value  of  the  securities  at  par  and 
the  accrued  interest  thereon,  if  any,  the  dif- 
ference between  the  monejt  value  of  the  con- 
sideration received  and  the  par  value  of  the 
securities  plus  the  accrued  Interest  shall  be 
d^Nned  a  discount.  In  no  case  (except  as  pro- 
vided in  the  third  paragraph  of  this  ac- 
count) shall  discounts  be  Included  as  part 
of  the  cost  of  anything  charged  to  any  ac- 
count prescribed  In  this  classification. 

Note  C. — Whenever  Interest,  premium,  or 
discount  assignable  to  the  construction 
period  Is  incurred  in  connection  with  an  ex- 
penditure covered  by  some  specific  road  and 
equipment  account  or  accounts,  such  inter- 
est, premium,  or  discount  shall  be  charged 
directly  to  the  specific  accounts  tt  which  it  Is 
related. 

Note  D. — This  account  shall  not  Include 
Interest  during  the  construction  period  on 
the  carrier's  own  funds  expended  in  connec- 
tion with  the  acquisition  or  construction  or 
original  road  and  equipment,  extensions, 
addltlons.'and  betterments. 

77      Other  expenditures ;  general. 

(a)  This  account  shall  include  ex- 
penditures of  a  general  nature  which  are 
attributable  to  original  construction  or 
important  expansion  of  road  but  which 
cannot  be  assigned  directly  as  part  of 
the  cost  of  specific  units  or  segments  of 
property,  and  are  not  provided  for  in 
other  primary  accounts  of  this  classifica- 
tion, such  as  pay  and  expenses  of  execu- 


come  available  for  use  and  before  the  re 
ceipt  or  the  completion  or  coming  into 
service  of  the  property  so  acquired  shall 
be  charged  to  tliis  account. 

(b)  When  such  securities  are  sold  at  a 
premium  the  proportion  of  such  premium 
asisgnable  to  the  time  between  the  date 
of  the  actual  is.suance  of  the  securities 
and  the  time  when  the  property  acquired 
or  the  improvement  made  becomes  avail- 
able for  service  shall  be  credited  to  this 
account. 

( c  >  This  account  shall  also  include  such 
proportion  of  the  discount  and  expense 
on  funded  debt  issued  for  the  acquisition 
of  original  road,  original  equipment,  road 
extensions,  additions,  and  betterments, 
as  is  equitably  assignable  to  the  period 
between  the  date  of  the  actual  issuance 
of  securities  and  the  time  when  the  prop- 
erty acquired  or  the  improvement  made 
become  available  for  the  service  for 
which  it  is  intended.  The  proportion  of 
discount  and  expense  thus  chargeable 
shall  be  determined  by  the  ratio  between 
the  period  prior  to  the  completion  or 
coming  into  service  of  the  facilities  or 
improvements  acquired  and  the  period  of 
the  entire  life  of  the  securities  issued. 

Note  A. — Interest  on  bonds,  notes,  or  other 
evidence  of  indebtedness  acrruing  before  the 
proceeds  from  the  sale  of  the  securities  be- 
come available  for  use  shall  not  be  Included 
In  this  account,  nor  sh^l  there  be  Included 
any  Interest  accruing  rtrter  the  property  with 
respect  to  which  th^jroceeds  are  expended 
Is  received  or  becomes  available  for  use  In 
connection  with  commercial  service. 

Note  B. — If  any^ecurltles  which  have  been 
issued  or  assum^  by  the  carrier  are  sold  or 
exchanged  by^Or  for  the  carrier  for  a  con- 
sideration th^  actual  money  value  of  which 
at  the  time  of  such  sale  or  exchange  Is  less 


< other  than  organization  expenses),  sta- 
tionery and  printing,  and  taxes  before 
property  Ls  used  in  transportation  opei-a- 
tions. 

(b)  An  equitable  portion  of  the 
amounts  in  this  account  applicable  to  re- 
tired property  shall  be  cleared  concur- 
rently with  the  retirement  accounting  in 
accordance  with  Instruction  2-7  (c);  or 
the  entire  amount  in  this  account  may 
be  charged  off  immediately  when  au- 
thorized by  the  Commission. 

Note. — Expedltures  of  the  character  de- 
.iscrlbed  In  account  771,  "Organization 
expenses",  which  were  incurred  directly  In 
organizing  the  corporation  and  can  be  iden- 
tified as  such  In  the  corporation  records  of 
the  company,  are  Includible  in  that  account. 

Other  Property  Accounts 

80      Other  elements  of  investment. 

(a)  This  account  shall  include 
amounts  resulting  from  adjustment  of 
the  primary  property  accounts  to  con- 
form with  cost  of  property  in  valuation 
records.  The  amount  in  this  account  shall 
be  cleared  on  a  consistent  basis  as  prop- 
erty is  retired  from  service  or  otherwise 
in  accordance  with  the  rules  in  para- 
graphs 'b),  (c),  and  (d)  of  this  account. 
Any  material  amount  in  this  account  as- 
signable to  property  previously  retired 
from  service  shall  be  cleared  immedi- 
ately. 

(b)  When  property  is  retired  from 
service,  an  equitable  portion  of  the 
balance  in  this  accoimt  assignable  to 
such  property  shall  be  cleared  when  the 
retirement  entry  is  made.  The  amount 
so  cleared,  when  a  debit,  shall  be  charged 
to  account  551,  "Miscellaneous  income 
charges",   or,   when  a  credit,  .shall  be 
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recorded  in  account  519,  "Miscellaneous 
income".  The  exception  to  this  general 
rule  with  respect  to  a  credit  balance  as- 
signable to  property  retired  is  that  when 
property  classified  as  depreciable  is  re- 
tired from  service  and  the  balance  in  the 
depreciation  reserve  for  such  property  is 
materially  deficient,  because  of  sudden 
retirement  or  other  unusual  cause,  the 
portion  of  a  credit  balance  cleared  for 
the  retirement,  equal  to  the  deficiency  In 
the  reserve,  shall  be  applied  to  reduce  tne 
amount  of  loss  otherwise  chargeable  to 
the  depreciation  reserve. 

(c)  A  carrier  may  apply  to  the  Com- 
mission for  authority  to  clear  the  entire 
balance  from  this  account  immediately 
or  amortize  the  balance  over  a  short  pe- 
riod of  time  by  appropriate  inclusion  in 
account  616.  "Other  debits  to  retained 
earnings",  or  account  606,  "Other  credits 
to  retained  earnings".  Any  amount  so  au- 
thorized or  directed  by  the  Commis- 
sion to  be  cleared  and  written  off  to  re- 
tained income  shall  be  in  lieu  of  amounts 
includible  in  accounts  indicated  in  para- 
graph (b) . 

(d)  Other  plans  for  clearance,  disposi- 
tion, or  classification  of  a  balance  in  this 
account  in  conformity  with  sound  ac- 
counting principles  may  be  submitted  to 
the  Commission  with  suitable  details  for 
consideration.  This  includes  application 
for  disposition  of  a  balance  in  this  ac- 
count attributable  to  reduction  of  capi- 
talization in  a  reorganization.  An  ac- 
coimting  procedure  so  applied  for  shall 
become  effective  only  after  Commission 
approval.  Each  carrier  shall  maintain  a 
record  of  items  initially  included  in  and 
cleared  later  from  this  account  and  the 
basis  used  in  computing  such  items. 

Note. — ^The  amounts  attributable  to  past 
mergers,  consolidations  and  purchases  of 
property  included  in  this  account  shall  be 
merged  with  the  adjustment  made  pursuant 
to  para^aph  (a)  of  this  text.  i 


PROPOSED  RULES 

to  its  benefit  from  service  rendered  in 
transporting  property  or  persons  by  rail 
line.  ' 


90     Construction  in  progreu. 

This  account  shall  Include  expendi- 
tures incurred  by  the  carrier  in  the  proc- 
ess of  constructing  road  and  equipment 
with  its  own  forces  or  under  contract 
during  the  period  prior  to  time  property 
is  placed  in  transportation  operations, 
including  cost  of  materials  and  supplies 
located  at  point  of  use  and  of  necessary 
land  acquired  for  such  projects.  When  a 
project  is  completed  or  when  a  segment 
of  a  large  project  is  completed  and  placed 
in  service,  the  cost  of  the  completed  proj- 
ect or  the  completed  segment  thereof 
shall  be  transferred  to  the  appropriate 
road  and  equipment  primary  accoimts. 
Separate  subaccounts  may  be  maintained 
for  road  and  for  equipment  or  for  other 
classes  of  expenditures.  Expenditures  for 
relatively  imimportant  projects  may  be 
included  directly  in  primary  accounts. 

RAILWAY  OPERATING  REVENUE 
ACCOUNTS 

Transportation  Revenue  Accounts 
100      Transportation;  rail  line. 

The  primary  accounts  included  in  this 
general  account  are  designed  to  show 
amounts  of  money  which  the  carrier  be- 
comes entitled  to  receive  or  which  accrue 


101      Freight. 

(a)  This  account  shall  include  revenue 
from  the  transportation  of  freight  and 
from  transit,  stop,  and  reconsigning 
privileges,  upon  the  basis  of  lawful  tariff 
rates. 

(b)  This  account  shall  include  collec- 
tions in  excess  of  tariff  charges,  except 
where  such  amounts  are  segregated  and 
held  subject  to  refund. 

(c)  Proceeds  derived  from  the  sale  of 
unclaimed  and  refused  freight  which  has 
been  transported  in  accordance  with  the 
contract  of  shipment  shall  be  credited  to 
this  account  in  cases  where  such  items 
can  be  readily  Identified.  Uncollected 
tarifif  charges  on  such  shipments  shall  be 
charged  to  this  account 

(d)  Amounts  determined  to  be  uncol- 
lectible shall  be  accounted  for  in  ac- 
cordance with  the  text  of  account 
130000 — Uncollectible  Accounts. 

Items  To  Be  Credited 

(a)  Revenue  upon  the  basis  of  local  freight 
tariff  rates,  regardless  of  class  of  train  in 
which  the  freight  Is  transported. 

(b)  The  carrier's  proportion  of  revenue 
upon  the  basis  of  tlirough  freight  tariff  rates, 
regardless  of  class  of  train  on  which  the 
freight  is  transported. 

(c)  Revenue  from  transportation  of  mail 
matter,  and  empty  mall  pouches,  at  frelgbt 
rates. 

(d)  Revenue  from  transportation  of  freight 
on  special  trains  at  rates  based  on  weights 
of  shipments. 

(e)  Revenue  on  basis  of  classifications  and 
freight  tariffs  from  transportation  of  care- 
takers of  freight  shipments. 

(f)  Revenue  from  reconsigning  privileges. 

(g)  Revenue  from  stop  privileges, 
(h)   Revenue  from  transit  privileges. 
(1)   Revenue  upon  the  hasls  of  arbitrarles 

out  of  freight,  rates  for  water  transfers  (fer- 
riage, lighterage,  and  floatage). 

(j)  Revenue  from  transportation  of  trail- 
ers and  containers  on  flat  cars  In  TOPC/ 
COPC  service  upon  the  basis  of  all-rail  line- 
haul  freight  tariff  rates  and  under  arrange- 
ments for  motor  carrier-railroad  Joint  haul, 
and  from  the  loading  and  unloading  of  trail- 
ers and  containers  on  and  from  flat  cars  upon 
the  bsisls  of  tariff  rates  and  under  arrange- 
ments for  motor  carrier-raUroad  Joint  haul. 

Items  To  Be  Charged 

(a)  Amounts  paid  as  bridge  and  ferry  ar- 
bitrarles on  freight. 

(b)  Amounts  paid  for  completing  a  haul. 

(c)  Amounts  paid  for  elevation  of  freight. 

(d)  Amounts  paid  for  switching  services. 
In  connection  with  the  transportation  of 
freight,  on  the  basis  of  switching  tariffs,  and 
aUowances  out  of  through  rates.  Including 
amounts  paid  for  switching  empty  cars  In 
connection  with  a  freight  revenue  movement. 

(e)  Amounts  paid  for  transferring  freight 
between  stations. 

(f )  Arbitrarles  and  allowances  to  others  for 
lighterage  and  wharfage. 

(g)  The  carrier's  proportion  of  overcharges 
resulting  from  the  use  of  erroneous  rates, 
weights,  classifications  or  computations. 

(h)  The  carriers  proportion  of  refunds  on 
account  of  errors  In  routing  and  bUUng. 

(t)  The  carrier's  proportion  of  uncollected 
revenue  on  freight  lost  or  destroyed  In  tran- 
sit. 

( J )  The  carrier's  proportion  of  uncollected 
tariff    charges    on   damaged    shipments    for 
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which  charges  neither  shipper  nor  consignee 
is  liable. 

(k)  Amounts  paid  on  basis  of  tariff  rates 
for  loading  and  unloading  livestock. 

(1)    Amounts  paid  to  motor  truck  compan- 
ies for  hauling  trailers  and  containers  to  and 
^rortl  TOPC./COFC  terminals,  and  allowances 
to  shippers  who  perform  such  service  on  the 
basis  of  tariff  rates. 

Note  A. — Amounts  paid  for  switching 
empty  cars  otherwise  than  In  connection 
with  loaded  movements  shall  be  charged  to 
operating  expense  account  110733.  "Miscella- 
neous Operating  Expenses — ^Transportation — 
Train,"  except  that  amounts  paid  for  switch- 
ing equipment  for  repairs  shall  be  Included 
in  the  appropriate  equipment  repair  ac- 
counts. 

Note  B. — Other  carriers'  proportion  of  rev- 
enue and  of  uncollectible  undercharges  paid 
by  the  carrier  on  account  of  its  errors  in 
routing  and  billing  shall  be  charged  to  op- 
erating expense  account  110733,  "Miscellane- 
ous Oi>eratlng  Expenses — ^Transportation — 
Train." 

Note  C — When  a  lessee  company  trsms- 
ports  freight  over  the  tracks  of  another  car- 
rier on  the  basis  of  a  proportion  of  revenues 
under  a  Joint  arrangement,  it  shall  Include 
the  entire  compensation  in  its  revenues  and 
statistics,  charging  the  appropriate  joint  fa- 
culty expense  and  rental  accounts  with  the 
amounts  paid  the  lessor  company,  and  the 
lessor  company  shaU  credit  the  correspond- 
ing accounts. 

Note  D. — ^Revenue  from  the  transportation 
of  caretakers  of  freight  shipments,  when  not 
Included  as  a  part  of  the  freight  charges 
on  the  vraybUl  covering  the  freight  ship- 
ments, shall  be  credited  to  account  102. 
"Passenger.". 

Note  E. — ^TTks  account  sbaU  be  maintained 
so  as  U^)«how\eparately  payments  and  al- 
io wwnCes  for  (a)  terminal  coUection  and 
delivery  services  when  performed  in  cormec- 
tlon  with  line-hatU  transportation  of  freight 
on  the  basis  of  freight  tariff  rates,  further 
separated  between  (1)  TOPC /COPC  service, 
and  (2)  all  other  freight  srevlce;  also  (b) 
payments  for  switching  services  when  per- 
formed in  connection  with  line-haul  trans- 
portation of  freight  on  the  basis  of  switch- 
ing tariffs  and  aUowancea  out  of  freight 
rates,  including  the  switching  of  empty  cars 
in  connection  with  a  revenue  movement,  and 
(c)  payments  on  basis  of  tariff  rates  for  load- 
ing and  unloading  livestock. 


1 02     Passenger. 

This  accoimt  shall  include  the  revenue 
from  transportation  of  passengers  at  pas- 
senger tariff  fares,  from  the  trans^rta- 
tion  of  passengers  at  special  fares  as  pro- 
vided by  law,  and  from  incidental 
charges  in  cormection  therewith. 
Items  To  Be  Credited 

(a)  Revenue  from  l«»cal  passenger  fares. 

(b)  The  carriers'  proportion  of  revenue 
from  interline  passenger  fares. 

(c)  Revenue  from  extra  fares. 

(d)  Revenue  from  additional  fares  or 
charges  for  exclusive  use  of  a  passenger  car, 
drawing  room,  compartment,  belroom,  etc. 

(e)  Revenue  from  mileage  and  scrip  cou- 
pons honored  for  all  services  covered  by  this 
account. 

(f)  Revenue  from  transpwrtatlon  of  pas- 
sengers m  special  cars  or  on  special  trains 
when  charge  is  based  on  passenger  fare  per 
capita,  regardless  of  the  number  of  passen- 
gers actually  transported. 

(g)  Revenue  from  a  guaranteed  minimum 
amount  not  b^sed  on  per  capita  fare,  for 
transportation  Of  passengers  on  special  or 
chartered  tralnsl 

(h)  Cash  fare  penalty  coUectionB. 
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(1)  Unclaimed  collections  and  deposits  for 
ttanaportatlon  of  passengers. 

( J )  Passenger  fare  overcharges. 

(k)  Revenue  from  transportation  of 
corpses,  based  on  passenger  fares. 

(1)  Revenue  from  water  transfers  (ferri- 
age) ,  bridge  tolls,  and  transfers  between  rail- 
way stations  or  between  railway  stations  and 
docks,  received  as  arbltarles  In  divisions  of 
passenger  fares. 

Items  To  Be  Charged 

(a)  Amounts  paid  as  bridge  tolls,  and  also 
for  ferry,  depot  to  depot  and  depot  to  dock 
passenger  transfer  service. 

(b)  Amounts  paid  for  switching  in  com- 
pleting a  passenger  transportation  move- 
ment. 

(c)  Amounts  paid  for  switching  empty 
passenger-train  cars  in  connection  with 
transportation  of  passengers.    (See  Note  C.) 

Id)  Redemptions  of  unused  and  partially 
unused  local  tickets  and  redemptions  of 
carrier's  proportions  of  unused  and  partially 
unused  interline  tickets. 

(e)  Refund  of  extra  fares,  cash  fare  penalty 
collections,  and  overcharges  in  excess  of  tariff 
fares. 

(f)  Uncollectible  undercharges. 

Note  A. — Gross  receipts  from  the  sale  of 
mileage  tickets,  and  scrip  books  shall  be 
credited  to  a  suspense  account.  The  suspense 
account  shall  be  charged  and  this  account 


kinds,  loaded  or  empty,  eitiier  locally  at  a 
station  or  within  a  switching  district,  be- 
tween connecting  lines,  between  local  in- 
dustries, or  between  connecting  lines  and 
local  industries;  revenue  upon  the  basis 
of  distinct  tariff  rates  for  "trapcar"  and 
"ferry-car"  service  and  for  spotting  cars; 
also  the  revenue  from  interwork  switch- 
ing at  industrial  plants,  and  the  revenue 
from  "penalty  switching"  incident  to 
the  improper  delivery  of  cars  by  other 
carriers. 

(b)  To  this  account  shall  be  charged 
amounts  paid  others  for  switching  when 
such  switching  service  is  provided  for  in 
the  switching  rate  charged  by  the  carrier. 

Note. — "Penalty  switching"  charges  paid 
by  the  carrier  shall  be  Included  in  exjjense 
account  110733,  "Miscellaneous  Operating 
Expenses — Transportation — Train." 

105     Water  transfers. 

(a)  This  account  shall  include  the  rev- 
enue, from  the  transfer  by  water  (fer- 
riage, lighterage,  and  floatage)  of  pas- 
senger, freight,  vehicles  and  livestock, 
upon  the  basis  of  lawful  local  tariff  rates. 

(b)  This  account  also  shall  include 
revenue  from  water  transfers  of  other 


credited  with  the  value  of  coupons  as  hon-,^kfafBc.  such  as  the  revenue  from  towing 
ored.  in  connection  with  any  of  the  services' 


provided  for  in  "Items  To  Be  Credited." 
Note  B. — When  a  lessee  company  trans- 
ports passengers  over  the  tracks  of  another 
company  under  a  Joint  arrangement  upon 
the  basis  of  a  proportion  of  the  passenger 
revenue,  it  shall  include  the  entire  com- 
pensation in  Its  passenger  revenue  and  stat- 
istics, charging  the  appropriate  Joint  facility 
expense  and  rental  accounts  with  the 
an>ounts  paid  the  lessor  company  and  the 
lessor  company  shall  credit  the  correspond- 
ing Joint  faculty  accounts. 

Note  C. — Amounts  paid  lor  switching 
empty  passenger-train  cars  otherwise  than 
in  connection  with  loaded  movements,  shall 
be  charged  to  account  110733.  "Miscel- 
laneous Operating  Expenses — Transporta- 
tion— Train,"  except  that  when  switched 
for  repairs,  the  amounts  paid  shall  be  in- 
cluded in  account  090923,  "Repairs  billed  by 
Others — Maintenance  of  Equipment." 

103  Passenger — related. 

This  account  shall  include  the  revenue 
from  the  transportation  of  baggage, 
packages,  etc.  on  passenger  trains  at 
other  than  freight  or  express  tariff  rates. 
This  account  shall  also  include  the  reve- 
nue from  berth  and  seat  accommodations 
furnished  in  sleeping,  parlor  observation, 
chair,  and  other  special  passenger  cars, 
also  the  revenue  derived  from  the  opera- 
tion of  passenger  trains  not  provided  for 
elsewhere,  and  dining  and  buffet  service. 

The  amounts  recorded  in  this  account 
shall  not  include  aid  in  the  form  of  abat- 
ment  or  forgiveness  of  taxes,  assumption 
by  local  governments  of  station  mainte- 
nance costs,  and  other  similar  special 
indirect  benefits,  contributed  by  govern- 
mental agencies. 

104  SwilchinK. 

(a)  This  account  shall  include  the 
revenue  from  switching  service  upon  the 
basis  of  lawful  tariff  rates.  To  this  ac- 
count shall  be  credited  the  carrier's 
revenue  upon  the  basis  of  tariff  rates,  or 
the  carrier's  allowance  out  of  through 
rates,  from  the  switching  of  cars  of  all 


yond  lighterage  limits  and  all  other 
towing  for  which  an  extra  charge  is 
made;  insurance  of  freight  afloat  when 
billed  out  at  other  than  cost;  storage  of 
freight  afloat;  grain  overage  in  boats; 
pumping  performed  for  outside  parties; 
and  from  other  similar  sources. 

(c)  To  this  account  shall  be  charged 
amounts  payable  to  other  companies  or 
individuals  for  extra  lighterage,  extra 
towing,  and  for  all  other  service  when 
such  payments  represent  revenue  col- 
lected and  credited  to  this  account  and 
not  a  direct  expense. 

Note. — No  revenue  shall  be  included  in 
this  account  for  water  transfers  of  passengers 
or  shipments  ui)on  the  basis  of  arbltrarles 
out  jof  rates  for  transportation  Involving  rail 
line  haul. 

106      Demurrage. 

This  account  shall  include  the  revenue 
from  the  detention  of  cars  incident  to 
loading,  unloading,  reconsigning.  and 
stops  in  transit  upon  the  basis  of  lawful 
tariffs  for  demurrage.  This  account  shall 
also  include  the  revenue  from  the  deten- 
tion of  trailers  and  containers  used  in 
TOFC/COPC  service,  incident  to  load- 
ing and  unloading,  upon  the  basis  of 
tariff  rates. 

Note — This  account  shall  be  maintained 
so  as  to  reflect  separately  (1)  revenue  from 
detention  of  cars,  and  (2)  revenue  from  de- 
tention of  trailers  and  containers  used  in 
TOPC  COFC  service. 

110     Incidental. 

This  account  is  designed  to  show  the 
amounts  which  the  carrier  becomes  en- 
titled to  receive  from  services  rendered 
incidentally  with  rail-line  and  water- 
line  transportation;  for  the  use  of  facil- 
ities of  which  the  expenses  for  operation 
and  maintenance  are  not  separable  from 
railway  expepsa^  and  from  incidental 
sources  not  prdvided  for  elsewhere. 
Among  the  items  included  in  this  ac- 
count are  revenues   derived   from    (1) 


hotels  and  restaurants,  (2)  operations 
conducted  at  stations  and  on  trains  by 
individual  or  companies  other  than  rail- 
way companies,  (3)  storage,  (4)  the  sale 
of  electric  power,  (5)  renting  property 
operated  and  maintained  in  connection 
with  the  property  used  in  the  carrier's 
transportation  operations  and  from  rail- 
way operations  not  provided  for  else- 
where. 


120 


Joint  Facility  Revenue  Accounts 
Joint  facility. 


The  primary  accounts  included  in  this 
general  account  are  designed  to  show  the 
carrier's  proportion  of  revenues  collect- 
ed by  others  in  connection  with  opera^ 
tion  of  joint  f£u:ilities  and  the  amount 
payable  by  the  carrier  to  other  companies 
from  operation  of  joint  facilities. 

121  Joint  facility — credit. 

This  account  shall  include  the  car- 
rier's proportion  of  revenue  collected  by 
others  in  connection  with  the  operation 
of  joint  tracks,  yards,  terminals,  and 
other  facilities,  including  revenue  from 
hotels,  restaurants,  grain  elevators,  sale 
of  power,  and  other  miscellaneous  opera- 
tions. 

Note  A. — The  purpose  of  this  account  is 
to  show  the  amounts  of  revenue  from  the 
operation  of  joint  tracks,  yards,  terminals 
and  other  faculties  operated  by  other  com- 
panies, which  under  existing  contracts  or 
agreements  are  credited  by  the  operating 
company  to  the  tenant  companies  which 
participate  therein.  The  bill  rendered  by  any 
creditor  company  against  a  debtor  company 
for  the  latter's  proportion  of  the  expense  of 
maintenance  and  operation  of  joint  facil- 
ities, which  includes  also  a  credit  covering 
a  proportion  of  the  revenue  to  be  paid  over, 
shall  show  the  distribution  of  the  credit  for 
such  proportion  of  the  revenue  separately 
from  the  distribution  of  the  expense  of  op- 
eration. 

Note  B. — No  credits  shall  be  made  to  this 
account  representing  amounts  creditable  by 
the  opertaing  company  to  primary  accounts 
101-103,  105  and  110. 

122  Joint  facility— debit. 

This  account  shall  include  that  propor- 
tion of  revenue  from  the  operation  of 
joint  tracks,  yards,  terminals,  and  other 
facilities,  which  is  creditable  to  other 
companies,  including  revenue  from  ho- 
tels, restaurants,  grain  elevators,  sale  of 
power,  and  other  miscellaneous  opera- 
tions. 

Note  A. — The  purpose  of  this  account  Is  to 
show  the  amount  of  revenue  from  operation 
of  a  terminal  company  or  other  carrier  which, 
under  the  terms  of  existing  contracts  or 
agreements  covering  the  joint  use  of  tracks, 
yards,  and  other  facilities,  Is  credited  to 
other  carriers  that  participate  in  the  benefits 
from  such  Joint  use.  The  bill  rendered  by  a 
creditor  company  against  a  debtor  company 
for  the  latter's  proportion  of  expense  of 
maintaining  and  operating  Joint  faculties, 
which  includes  a  credit  covering  the  debtor 
company's  proportion  of  the  revenues  from 
operation  of  such  joint  facilities,  shall  indi- 
cate separately  the  proper  distribution  of 
both  the  revenues  and  the  expenses  Included 
in  the  bill,  and  such  distribution  shall  be 
adhered  to  by  the  debtor. 

Note  B. — No  debits  shall  be  made  to  this 
account  representing  amounts  creditable  by 
the  opertaing  company  to  primary  accounts 
lOi-103,  105  and  110. 
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WWBEmNC  METHODOLOGY 


(  6  Digits) 
X   X   X X   X   X 


L 


Subjectivity 
Major  activity 
Sub-natural  classification 
Major  natural  classl£lcatioa 


Mairix  of  railway  operating  expense  accounts 


XX-XX-20,  maintenance  of 
equipment 


XX- 

XX-IO. 
XX-        mainte- 
XX-00,     nance  of       Loco-       Freieht- 
control     way  and     motives        train 
stnictures  cars 


XX-XX-30,  transportation 


Other  services 


Otlier  / 
equip-       Station 


Yard         Train         Coal      Floating    TOFC       Otlier 
and  ore      equip-     terminal 
wtiarves      mcnt 


XX- 

XX-40. 
traffic 


XX- 

XX-50, 

general 

and 

adminis- 
trative 


Salaries:  Officers  and  super- 
intendence  

Salaries  and  wages 

Clerical  and  adminis- 
trative...  

Engineman: 

Switciiing 

Running 

Trainmen; 

Switching 

Running 

Dispatchers 

Locomotive       cleaning 

and  serving 

Repair  and  mainte- 
nance employees 

Other  employees 

Miscellaneous  paid-time  off. . 
Clerical    and    adminis- 
trative  

Engineman: 

Switciiing 

Running... 

Trainmen: 

Switching 

Running 

Dispatchers 

Locomotive      cleaning 

and  servicing.. 

Repair  and  mainte- 
nance employees 

Other  employees 

Other  fringes 

Federal  payroll  taxes 

State  payroll  taxes 

Health  and  welfare  ben- 
efits and  group  insur- 
ance  

Pensions  and  retirement 

plans 

Other  fringes 

Payroll  fringes  billed  to 

others 

Payroll  fringes  biUed  by 

others — 

Materials. 

Locomotive  materials — 

new  and  rebuilt 

Car  materials— new  and 

rebuilt , 

Rails 

Ties 

Baliastt 

Other  track  material 

other  material... 

Tools  and  operating  supplies. 
Train   and    locomotive 

supplies — 

Operating   and   service 

tools 

Other  supplies 

Fuels  and  lubricants 

Diesel  fuel: 

Switching 

Running. 

Other  motive  power: 

Fuels 

Switching 

Running... 

Gasoline 

Fuel  for  heating — 

Lubricants 


01-01-00 

oe-oo-oo 


01-01-10      01-01-21      Ol-m-22      01-01-23      01-01-31    01-01-32      01-01-33    01-01-34    01-01-35    01-01-36    01-01-37    OJ-Ol-iO      01-01-50 

02-01-33    02-01-34    02-01-35    02-01-36    02-01-37    02-01-40   102-01-50 


02-01-00 

02-01-10 

02-01-21 

02-01-22 

02-01-23 

'02-01-31    02-01-32 

02-02-00 

- 

02-02-32 

02-03-00 

02-04-00 

02-04-32 

00-05-00 

00-06-00 

02-07-00  . 

02-07-32 

02-02-33 
02-03-33 

02-04-33 
02-05-33 
02-06-33 


02-09-00 
02-10-00 
08-00-00 


"02-09-10   102-09-21    '02-09-22    '02-09-23 

02-10-10      02-10-21      02-10-22      02-10-23      02-10-31    02-10-32 


02-07-33 .-- 

02-10^33    02-i6^M    02-10^    02-10^"  d2-iM7'  02-10^     02-10^ 


08-01-00 

03-01-10 

03-01-21 

03-01-22 

03-01-23 

'03-01-31     03-01-32 

03-02-00 

03-02-32 

03-03-00  .. 

03-04-00 

03-04-32 

03-05-00 

08-06-00 

*■ 

08-07-00 

03-07-32 

03-01-33    03-01-34    03-01-35    03-01-36    03-01-37    03-01-40   '03-01-50 


03-02-33 
03-03-33 

03-04-33 
03-05-33 
03-06-33 

03-07-33 


08-00-00 
08-10-00 
04-00-00 
04-01-00 
04-02-00 


'03-00-10   '03-09-21    '03^)9-22   '03-09-23 

03-10-10     03-10-21      03-10-22     03-10-23     03-10-31    03-10-32 


03^10^33'  63^16^34'  63^i6^35"63^ifr«    03-10-37    03-10-40     03-10-50 


64561-16     '6^01-21       04-01-22      04-01-23      04-01-31    04-01-32 
04-02-10      04-02-21      04-02-22      04-02-23      04-02-31    04-02-32 


04^1-33    64^1-34    04-01-35    04-01-36    04-01-37    04-01-40      04-01-50 
04-ff2-33    04-02-34    04-02-35    04-02-36    04-02-37    04-02-40      04-02-50 


04-03-00 

04-04-00 
04-05-00 


04-03-10      04-03-21      04-03-22      04-03-23      04-03-31    04-03-32      04-03-33    04-03-34    04-03-35    04-03-36    04-03-37    04-03-40      04-03-50 


04-04-10  04-04-21  04-04-22  04-04-23  04-04-31  04-04-32 

04-05-10  04-05-21  04-05-22  04-05-23  04-05-31  04-05-32 

04-06-00      04-06-10  04-06-21  04-06-22  04-06-23  04-06-31  04-06-32 

04-07-10  04-07-21  04-07-22  04-07-23  04-07-31  04-07-32 


04-07-00 
05-00-00 

05-01-00 

05-02-00 
05-03-00 
05-04-00 
05-05-00 
05-06-00 
05-07-00 
06-00-00 


04-04-33  04-04-34  04-04-35  04-04-36  04-04-37  04-04-40  04-04-50 

04-05-33  04-05-34  04-05-35  04-05-36  04-05-37  04-05-40  04-05-50 

04-06-33  04-06-34  04-06-35  04-06-36  04-06-37  04-06-40  04-06- .SO 

04-07-33  04-07-34  04-07-35  04-07-36  04-07-37  04-07-40  04-07-50 


105-01-21  '05-01-23 

'05-02-22   '05-02-28 


'05-03-10 

'05-04-10 

'05-05-10 

'05-06-10 . 

'05-07-10 '05-07-23 

V ^ 


7 


06-01-00 06-01-32     06-01-33 


06-02-00 
06-03-00 
07-00-00 

07-01-00 
07-02-00 


06-02-10      06-02-21      06-02-22      06-02-23 
06-03-10      06-03-21      06-03-22      06-03-23 


06-02-31 
06-03-31 


06-02-32 
06-03-32 


06-02-33 
06-03-33 


06-02-34 
06-03-34 


06-02-35 
06-03-35 


06-02-36 
06-03-36 


06-02-37 
06-03-37 


06-03-40      06-03-50 


07-01-32 


07-01-33 
07-02-33 


I 


07-03-00 
07-04-00 
07-05-00 
07-06-00 
07-07-00 


07-03-32 


07-aVlO  07-05-21  07-05-22  07-05-23 
07-06-10  07-06-21  07-06-22  07-06-23 
07-07-10      07-07-21      07-07-22      07-07-23 


07-05-31  07-05-32 
07-06-31  07-06-32 
07-07-32 


07-03-33 

(Y7— /W— 13 

07-05-33  07^34  07^35  '67^05^  07^05-37  (T7-05-40 
07-06-33  07-06-34  07-06-35  07-06-36  07-06-37  07-06-40 
07-07-33    07-07-34    07-07-35    07-07-36    07-07-37  


07-05-50 
07-06-50 
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XX-XX-20,  maintenance  of 
equipnieut 


XX- 

XX-10. 

XX-       mainte- — 

XX-00,     iiauccof        Loco-        Freight- 
control     way  and     motives        train 
structures  cars 


XX-XX-30,  transportation 


Other  services 


Otlier 
equip- 


Station 


Yard 


Train 


Coal 
and  ore 
wharves 


Floating  TOFC 
equip-  terminal 
ment 


Other 


XX- 

XX-K), 

traffic 


XX- 

XX-50. 
general 

and 
adminis- 
trative 


t-,ili,ies OS-00-00      0!HX)-10      0M)0-1>1      08-00-22      08-00-23      08-00-31    08-00-32      08-00-33    08-00-34    08-00-35    08-00-36    08-00-37    08-00-40      08-00-50 

Purchased  services OU-00-00 - 

Hire  of  freight  cars  and  | 

highway  revenue 
freight  c(iuipment— 
debit-.  

Hire  of  freiglit  cars  and 
•highway    revenue 
freight     equipment- 
credit  - 

Locomotive      rentals — 
debit 

Locomotive      rentals — 
credit 

Work   equipment   rent- 
als-debit   0&-O5-0O 

Work  equipment  rent- 
als-credit   09-06-00 

Floating    equipment  nn_n-  •>; 

rentals-debit ffJ-OT-OO  -.. - , 09-0.-30 

Floating    equipment  n^na^or 

rentals-credit........  00-08-00 ;;. -,^- ,-^-A,;-oi "  ""^-"^^ 

Repairs  billed  fcy  others.  a>-09-00 i  0M»-21    '09-09  22    '  09-aV23  - 

Repairs    billfd     to — 

others-credit..--   .   ,-  OMO-OO '  OJ- 10-21    '00-10-22   >  0'>lO-23  - 

Other   purchased   serv- 
ices   

Joint  facility-debit 

Joint  facility — credit  -  - . 

Casualty  and  damages lO-OO-OO 

Claims    settlement— 


09-01-00 : '09-01-33 

09-02-00  '09-02-33 

09-03-00  - 09-03-33 

09-<M-00  09-04-33 

aH)5-10  - 09-05-32      09-05-33 

09-06-10  08-06-32 


09-06-33 


09-05-35 09-05-37 

09-06-35 09-06-37 


O-ll-OO 
a»-12-00 
09-13-00 


00-11-10  - 09-11-33 - 

09-P-OO  "  09^1'-''l      a)-12-22      09-12-23      09-12-21    09-12-32      09-12-33    09-12-34    09-12-35    09-12-36    09-12-37. 
09-13-10      ai-lS-Sl      0^-13-22      09^12-23      09-13-31    O'J-13-32 


09-12-50 

09-13-33    0'i-i3-34    W-13-35    09-13-36    09-13-37 09-13-50 


cargo. 


Lost  and  damaged 

Claims    settlement- 
other 

Property    lost     and 

damaged 

Employee's  claims 

Casualty — outside   par- 
ties  - 

Insurance    premiums — 
fire,     theft,     injuries. 

and  other 

G  eneral 

Printing,  stationery  and 

postage 

Telephone     and      tele- 
graph  

Travel    and    other   ex- 
penses of  ollicers  and 

employees -.  - 

Professional  services 

Office  and  other  space 

rental 

Rent  and  other  e  penses 

of  olfice  efiuipment . . . 

.Mi.^ellaneous  operating 

expense 

Operating  la-tes 

Property  ta.\es- .-. 

Other    miscellaneous 

taxes 

Cneollectible  accoimts 

Depreciation 

Amortization 

Retirements 


i(rti^  ::;::::;:::;:;:::::::::i:;-;;; 10-01-33 


10-02-00 

10-03-00 
10-04-OO 


10-05-00 
11-00-00 

11-01-00 

11-02-00 


11-03-00 
U-04-00 

U-Oo-00 

11-06-00 

11-OT-OO 
12-00-00 
12-01-00 

12-02-00 
13-00-00 
14-00-00 
l.V-OO-00 
16-00-00 


10-02-31     10-02-32      10-02-33  - - 

10-63^i6'   "16^)3-21  ■"io<)'3^2'2' 10-03-23      10-03-31     10-03-32      10-03-33    10-03-34    10-03-35    10-03-3*i    10-03-37    10-03-10    10-03-50 

10-04-50 

10-05-10      10-05-21       10-05-22       10-05-23       10-05-31     10-05-32       10-05-33     10-05-34     10-05-35     10-05-36     10-05-37     10-05-40      10-05-50 


11-01-10      11-01-21      11-01-22      11-01-23      11-01-31     11-01-32 
11-02-10       U-02-21       11-02-22       U-02-23       11-02-31     11-02-32 


n-03-10 
11-04-10 


11-03-21 
11-04-21 


11-03-22 
11-04-22 


11-03-23 
11-04-23 


11-05-10  11-05-21 
11-06-10  11-06-21 
11-07-10       11-07-21 


ll-05-'22  11-05-23 
11-06-22  11  00  23 
11-07-22      11-07-23 


11-03-31  11-03-32 

11-04-31  11-04-32 

11-0.5-31  11-05-32 

11  06-31  11-06-32 

11-07-31  11-07-32 


11-01-33  11-01-34  11-01-35  11-01-36  11-01-37  U-Ol-iO  11-01-50 

11-02-33  11-02-34  ll-02-3.i  11-02-36  11-02-37  11-02-10  U-02-50 

11-03-33  11-03  34  11-03-35  11-03-36  11-03-37  11-03-40  11-03-50 

11-04-33  11-04-34  11-04-35  11-04-36  11-04-37  11-04-10  11-04-50 

U-Oo  33  11-05-34  11-05-35  U-05-36  11-05-37  11-05-10  11-05-50 

11-06-33  11-06-34  ll-0l>-35  11-06-36  11-06-37  11-06-10  11-06-^0 

11-07-33  11-07-34  11-07-3.5  11-07-36  11-07-37  11-07-10  11-07-50 


12-01-50 

12-02-50 
13-00-50 


'  14-00-10    '  14-00-21    '  14-00-22    '  14-00-23  .. 

15-00-10      15-00-21      1,5-00-22      15-00-23  .. 

'  10-00-10    '  16-00-21    '  16-00-22    '  16-00-23  .. 


>  See  supporting  schedules. 
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Condensed  matrix  of  railway  operating  expense  accounts  for  class  IT  carriers 


XX-XX-IO,  XX-XX-20,  XX-XX-30,                           XX-XX-50 

XX-XX-00,  maintenance  maintenance  trans-         XX-XX-40,    general  and 

control         of  way  aiid  of  portation            traffic 

structures  equipment 


adrainis- 
t  rative 


Salaries;  officers  and  superin- 

tendence  --  01-01-00  01-01-10 

Salaries  and  wages --  02-00-00  02-00-10 

Miscellaneous  paid-time  ofl 03-00-00  ''3-^1'' 

Other  fringes 04-00-00  0^\1 

Materials-    --  05-00-00  05-00-10 

Tools  and  operating  supplies. .  -  06-00-00  96-00-10 

Fuels  and  lubricants - 07-00-00  07-00-10 

Utilities (^WJO  08-00-10 

Purchased  services: 

Hire   of  freight   cars   and 
highway  revenue  freight 

equipment — debit 09-01-00 

Hire   of  freight   cars  and 
highway  revenue  freight 

equipment — credit-- 09-02-00 

Locomotive  rentals— debit  09-03-00 

Locomotive  rentals— credit .  09-04-00  

Work  equipment  rentals—  ,^ 

debit  ------ - 09-05-00  09-05-10  . 

Work  equipment  rentals—  „  .„ 

credit...  09-06-00  09-06-10  . 

Floating  equipment  rent- 
als-debit..  09-07-00  

Floating  equipment  renl- 

tals-iredit ....  09-08-00 

Repairs  billed  by  others 0(M»-00 

Repaii^  billed  to  others- 
credit-.- -.  09-10-00     

Other  purchased  services...         09-11-0(1  09-11-11' 

Joint  facility-<lebit 09-12-(Xl  0'>12-10 

Joint  facility— credit O'.t-13-OO  O'J-13-10 

Casualty  and  damagi« 10-00-00  l^^i*"}!? 

Ceneral  11-00-00  ll-OO-lO 

Operating  taxes 12-00-00 

Uncollectible  accounts 13-00-00 .^-,- 

Depreciation... 14-00-00  IfO^  " 

Amortization l.VOO-OO  If-OO-J" 

Retirements 16^)0-00  16-00-00 


RAILWAY  OPERATING  EXPENSE 
ACCOUNT 

EXPLANATIONS 

OIOIOO  Salaries  of  officers  and  superin- 
tendence. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  010000 
series.  This  account  group  includes  the 
salaries,  bonus^^ickness,  holiday  and 
vacation  pay,  including  overtime  pay  and 
other  remuneration  of  all  non -contract 
general  ofiBcers,  executives,  including  di- 
vision officers  and  superintendents.  It 
shall  also  include  the  salaries  of  contract 
and  non-contract  technical  employees 
(including  professionals) .  Its  components 
shall  be  distributed  to  the  following  ac- 
counts in  accordance  with  instruction 
1-14: 

010110  Salaries  of  Officers  and  Superin- 
tendence— Maintenance  of  Way  and 
Structures. 

(a)  This  account  group  shall  include 
the  pay  of  the  following: 
List  of  Employees  (See  Instruction  1-13) 

Vice  president. 

Assistant  vice  president. 

General  manager;  Assistant. 

General  superintendent;  Assistant. 

Chief  engineer. 

Engineer. 

Division  engineer. 

Bridge  engineer. 

Chief  signal  engineer. 

Assistant  engineers. 

Architect. 

Roadmaster;  Assistant. 

Master  carpenter;  Assistant. 

Master  mason. 

Superintendent  of  roadway  structures. 

Sufierlntendent  of  scales. 


01-01-20 
02-00-20 
03-00-20 
04-00-20 
05-00-20 
06-00-20 
07-00-20 
08-00-20 


01-01-30 
02-00-30 
113-00-30 
(M-00-30 


01-01-40 

02-00-10 
113-00-40 
04-00-40 


01-01-50 
02-06-50 
(13-00-50 
04-00-50 


09-09-20 

09-10-20 

09^12-20 
09^13-20 

iaJoo-20 

11-00-20 


06-00-30 

07-00-30 
08-0(V-30 


09-01-30  . 

09-02-30 
09-03-30 
09-04-30 

0»-05-30 

09-06-30 

09-07-30 

09-08-30 


0'.'-ll-30 
0',>-12-30 
09-13-30 
10-00-30 
11-00-30 


06-00-40 
07-00-40 
08-00-40 


06-00-50 
07-00-50 
U8-00-50 


10-00-40 
11-00-40 


09-12-50 
OiJ-lS-SO 
10-00-50 
11-00-50 
12-00-50 
13-i  10-50 


14-06-20 
15-00-20 
16-00-20 


Inspector  of  maintenance. 
Building  inspector. 
Inspector  of  roadway  stores. 
Supervisor;  Assistant 
Fire  Chief. 
Fire  Inspector. 
Sanitary  Inspector. 


010120  Salaries  of  Officers  and  Super- 
intendence— Maintenance  of 
Equipment. 

This  account  group  shall  include  the 
salaries  of  appropriate  employees  en- 
gaged in  the  maintenance  of  equipment 
distributed  to  the  following  accounts  in 
accordance  with  instruction  1-14  and 
shall  ordinarily  include  the  pay  of  the 
following : 
List  of  Employees   (see  instruction   1-13) 

General  superintendent  of  motive  power; 
Assistant. 

Mechanical  superintendent. 

Superintendent  of  motive  power;  Assistant 

Mechanical  engineer;  Assistant. 

Chief  chemist. 

General  equipment  Inspector. 

Engineer  of  tests. 

Supjrvlsor  of  car  department. 

Electrical  engineer;  Assistant. 

Chemist  and  assistant  chemist. 

Master  car  builder. 

Master  mechanic. 

General  foreman. 

Chief  car  inspector. 

Inspector  of  passenger-train  cars. 

General  car  Inspector. 

Traveling  boiler  inspector. 


010121  Maintenance  of  Equipment — 
Locomotives. 

010122  Maintenance  of  Equipment — 
Freight-train  Cars. 

010123  Maintenance  of  Equipment — 
Other  Equipment. 

010130     Salaries      of      Offirers      and 
Superintendence — TraTisporfatzon. 


This  account  group  shall  include  the 
salaries  of  appropriate  employees  en- 
gaged in  conducting  transportation  dis- 
tributed to  the  following  accounts  in  ac- 
cordance with  insrtuction  1-14  and  shall 
ordinarily  include  the  pay  of  the  follow- 
ing: 

Items  (see  instruction  1-13) 

Vice  president. 

Assistant  to  the  vice  president. 
General  manager;  Assistant. 
General  superintendent  of  transportation. 
Superintendent  of  transportation;    Assist- 
ant. 

Division  superintendent;  Assistant. 
Superintendent  of  car  service. 
Chief  special  agent. 
Members  of  examining  boards. 
Superintendent  of  mall  service. 
Traveling  train  and  station  Inspectors. 
Air-brake  Instructor. 
Superintendent  of  agencies. 
Superintendent  of  transfer  stations. 
Trainmaster;  Assistant. 
Road  foreman  of  locomotives. 
Traveling  locomotive  engineer;  Fireman. 
Yardmasters. 

010131  Salaries  of  Officers  and  Super- 
intendence —  Transportation  — 
Station. 

010132  Salaries  of  Officers  and  Super- 
intendence —  Transportation  — 
Yard. 

010133  Salaries  of  Officers  and  Super- 
intendence —  Transportation  — 
Train. 

010134  Salaries  of  Officers  and  Super- 
intendence —  Transnortalion  — 
Other  Services — Coal  and  Ore 
W?iarves. 

010135  Salaries  of  Officers  and  Super- 
intendence —  Transportation  — 
Other  Services— Floating  Equip- 
ment. 

010136  Salaries  of  Officers  and  Super- 
intendence —  Transnortation  — 
Other  Services— TOFC  Terminal. 

010137  Salaries  of  Officers  and  Super- 
intendence —  Transnortation  — 
Other  Services— Other. 

010140     Salaries  of  Officers  and  Super- 
intendence— Traffic. 

This  account  shall  include  the  pay  of 
officers  directly  in  charge  of  or  engaged 
in  supervising  the  procurement  of  traf- 
fic, and  the  preparation  and  distribution 
of  tariffs,  division  sheets,  and  classifi- 
cations. 

LIST  OF  OFFICERS  (SEE  INSTRUCTION  1-13) 

Vice  president. 

Assistant  to  vice  president. 

Traffic  director:  Assistant. 

General  freight  agent:  Assistant. 

Chief  of  tariff  bureau. 

Traveling  tariff  Inspector. 

Live  stock  agent. 

General  passenger  agent;  Assistant. 

Division  pas-^enger  agent. 

Division  freight  agent. 

General  baggage  agent. 

General  express  agent 

General  express  manager. 

Coal  traffic  agent. 

010150  Salanes  of  Officers  and  Super- 
intendence-;-General  and  Administra- 
tive. \ 

This  account  shall  include  the  pay  of 
all  general  offcers  and  assistant  general 
officers  not  otherwise  provided  for,  in- 
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eluding  salaries  and  fees  of  receivers  and 
commissions  paid  to  general  officers  in 
lieu  of  salaries. 

LIST  or  OFFICERS   (SEI  IKSTRDCTION  1-13» 

CTiairman  of  the  board. 
President. 

AssLstant  to  president. 
Vice  preslJent. 
Assistant  to  vice  president. 
Secretary;  Assistant. 
Transfer  agent. 
Treasurer:  Assistant. 
Local  treasiirer. 
Comptroller:  Assistant. 
General  auditor;  Assistant. 
General  accountant. 
Auditor  of  revenues. 

Auditor  of  pa-^scnper  accounts:  Assistant. 
Auditor  of  freight  accounts:  Assistant. 
Auditor  of  station  accounts. 
Auditor  of  dlsbur.'iements;  A.sslstant. 
Auditor   of   miscellaneous   accounts;    Assist- 
ant. 
Auditor  of  coal  and  coke  accounts. 
Freight  claim  at;ent:  Assistant. 
Real-estate  agents;  Assistant. 
Tax  Commissioner. 

020000      Salaries  and  uagcs. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  020000 
series. 

020100     Salaries    and    Wages — Clerical 
and  Admi7iistrative. 

This  account  group  includes  the  sala- 
ries at  regular  rates,  bonuses  and  other 
remuneration  paid  for  time  actually 
worked  of  employees  performing  clerical 
functions.  It  shall  also  include  overtime 
pay  and  arbitraries.  This  account  group 
shall  ordinarily  include  the  pay  of  the 
following  type  employees: 

List  of  Clzrical  and   Administrative   Per- 
sonnel   (SEE    INSTRUCTION    1-13) 

Accounting  clerks. 

Telephone  switchboard  operators. 

Secretaries. 

Stenographers. 

Ticket  agents. 

Baggage  agents. 

Sealers. 

The  total  of  such  amounts  may  be 
included  in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 1-14: 

020110  Salaries  and  Wages— Clerical 
and  Administrative — Main- 
tenance of  Way  and  Struc- 
tures. 

020121  Salaries  and  Wages — Clerical 

and  Administrative — Main- 
tenance of  Equipment — Lo- 
comotives. 

020122  Salaries  and  Wages— Clerical 

and  Administrative — Main- 
tenance  of  Equipment — 
Freight-train  cars. 

020123  Salaries  and  Wages — Clerical 

and  Administrative — Main- 
tenance of  Equipment — 
Other  Equipment. 

020131  Salaries  and  Wages — Clerical 

and  Administrative — 

Transportation — Station. 

020132  Salaries  and  Wages — Clerical 

and  Administrative — 

Transportation— Yard. 


020133  Salaries  and  Wages — Clerical 

and  Administrative — 

Transportation — Train. 

020134  Salaries  and  Wages — Clerical 

and  Administrative — 

Transportation  —  Other 
Services — Coal  &  Ore 
Wharves. 

020135  Salaries  and  Wages — Clerical 

and  Aditiir,istrative — 

Transportation  —  Other 
Services — Floating  Equip- 
ment. 

020136  Salaries  and  Wages — Clerical 

and  Administrative — 

Transportation  —  Other 
Services — TOFC    Terminal. 

020137  Salaries  and  Wages — Clerical 

and  Administrative — 

Transportation — Other. 
020140    Salaries  and  Wages — Clerical 
and  Administrative — Traf- 
fic. 
020150    Salaries  and  Wages — Clerical 
and    Administrative — Gen- 
eral and  Administrative. 
020200     Salaries    and    Wages — Engine- 
man — Switching. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  020200 
series. 

020232  Salaries  and  Wages — Engine- 

men — Switching — Yard. 

This  account  group  includes  the  sal- 
aries at  regular  rates,  bonuses  and  other 
remuneration  paid  for  time  actually 
worked  of  yard  enginemen  while  engaged 
irj.  yards  where  regular  switching  service 
■«*S  maintained  and  terminal  switching 
and  transfer  service,  including  pay  of 
such  employees  while  deadheading  in 
connection  with  yard  service.  It  shall 
also  include  similar  type  payments  to 
train  enginemen  on  train  locomotives 
while  engaged  in  yard  switching  service. 
It  shall  also  include  overtime  pay  and 
arbitraries.  For  purposes  of  this  account 
enginemen  shall  include  the  operators 
and  their  assistants. 

020233  Salaries  and  Wages — Engine- 

man — Running. 

This  account  shall  include  the  salaries 
at  regular  rates,  bonuses  and  other  re- 
muneration paid  for  time  actually 
worked  of  yard  and  train  enginemen 
while  engaged  in  way  switching  service. 
It  shall  also  include  overtime  pay  and 
arbitraries.  For  purposes  of  this  account 
enginemen  shall  also  include  the  opera- 
tors and  their  assistants. 

020300     Salaries    and    Wages — Engine- 
man — Running. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  020300 
series. 

This  account  group  includes  the  sal- 
aries at  regular  rates,  bonuses  and  other 
remuneration  paid  for  time  actually 
worked  of  train  enginemen  while  en- 
gaged in  transportation  train  service  or 
while  deadheading  in  connection  there- 
with and  pay  of  such  enginemen  engaged 
in  piloting  trains  over  home  lines.  It 
shall  also  include  overtime  pay  and  ar- 
bitraries. For  purposes  of  this  account 


enginemen  shall  include  the  operators 
and  their  assistants,  regardless  oJ  the 
type  of  self-propelled  motive  power  being 
operated.  Its  components  shall  be  dis- 
tributed to  the  following  account (s)  in 
accordance  with  instruction  1-14: 

020333     Salaries      and      Wages — En- 
gincman    —    Running    — 
Train. 
020400    Salaries     and     Wages — Train- 
men— Switching. 

This  account  may  be  used  as  a  con- 
trol for  all  accounts  in  the  020400  series. 

This  account  group  includes  the  sal- 
aries at  regular  rates,  bonuses  and 
other  remuneration  paid  for  time  actu- 
ally worked  of  yard  trainmen  handling 
cars  in  passenger  and  freight  yards 
where  regular  switching  service  is 
maintained  and  in  terminal  switching 
and  transfer  service.  It  shall  also  include 
similar  type  payments  to  yard  trainmen 
on  trains  while  engaged  in  train  switch- 
ing scrv"lce.  It  shall  also  include  overtime 
pay  and  arbitraries.  Its  components  shall 
be  distributed  to  the  following  accounts 
in  accordance  with  instruction  1-14: 

020432  Salaries  and   Wages — Train- 

men— Switching — Yard. 

020433  Salaries  and   Wages — Train- 

men— Switching — Train.     • 
020500     Salaries     and     Wages — Train- 
men— Running. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  020500 
series.  This  account  group  includes  the 
salaries  at  regular  rates,  bonuses  and 
other  remuneration  paid  for  time  actu- 
ally worked  of  trainmen  while  engaged 
in  transportation  train  service  or  while 
deadheading  in  connection  therewith; 
also  the  pay  of  trainmen  while  engaged 
in  piloting  trains  over  home  lines.  It 
shall  also  include  overtime  pay  and  arbi- 
traries. Its  components  shall  be  distrib- 
uted to  the  following  account(s)  in  ac- 
cordance with  instruction  1-14: 

020533     Salaries  and   Wages — Train- 
men— Running — Train. 
020600    Salaries  and  Wages — Dispatch- 
ers. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  020600 
series.  This  account  group  includes  the 
salaries  at  regular  rates,  bonuses  and 
other  remuneration  paid  for  time  actu- 
ally worked  of  the  chief  and  other  train 
dispatchers,  and  pay  of  operators  on  the 
line  whose  duties  are  confined  to  direct- 
ing train  movements.  It  shall  also  in- 
clude overtime  pay  and  arbitraries.  Its 
components  shall  be  distributed  to  the 
following  account (s)  in  accordance  with 
instruction  1-14: 

020633    Salaries     and     Wages — Dis- 
patchers— Train. 
020700     Salarie  and  Wages — Locomotive 
Cleaning  &  Servicing. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  020700 
series. 

020732  Salaries  and  Wages — Loco- 
motive Cleaning  &  Servic- 
ing—Yard. 
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This  account  group  includes  the  sala- 
ries at  regular  rates,  bonuses  and  other 
remuneration  paid  for  time  actually 
worked  of  englnehouse  and  other  yard 
employees  engaged  in  wiping,  cleaning, 
watching  and  moving  yard  locomotives 
and  similar  services  while  the  yard  loco- 
motives are  engaged  in  yards  where  reg- 
ular switching  service  is  maintained  and 
terminal  switching  and  transfer  service 
is  performed.  It  shall  also  include  simi- 
lar type  payments  while  the  yard  locomo- 
tives are  engaged  in  train  switching  serv- 
ice. It  shall  also  include  overtime  pay  and 
arbitraries.  Its  components  shall,be  dis- 
tributed to  the  following  accounts  in  ac- 
cordance with  instruction  1-14: 

020733  Salaries  and  Wages — Loco- 
motive Cleaning  &  Servic- 
ing—Train. 

This  accoimt  group  includes  the  sala- 
ries at  regular  rates,  bonuses  and  other 
remuneration  paid  for  time  actually 
worked  at  enginehouse  and  other  train 
employees  engaged  in  wiping,  cleaning, 
watching,  moving  and  similar  services  to 
train  locomotives,  while  the  train  loco- 
motives are  engaged  in  transportation 
train  service.  It  shall  also  include  over- 
time pay  and  arbitraries. 

020900  Salaries  and  Wages — Repair 
&  Maintenance  Employees 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  020900 
series.  This  account  group  includes  the 
salaries  at  regular  rates,  bonuses  and 
other  remuneration  paid  for  time  actu- 
ally worked  of  employees  engaged  in  re- 
pair and  maintenance  of  way  and  struc- 
tures and  equipment.  It  shall  also  in- 
clude overtime  pay  and  arbitraries.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  1-14: 

020910  Salaries  and  Wages — Repair 
&  Maintenance  Employ- 
ees— Maintenance  of  Way 
and  Structures. 

This  account  shall  be  subdi\ided  by  the 
following  types  of  way  and  structures, 
each  separated  by  yard  and  running 
track : 

Roadway  Maintenance. 
Track  Laying  and  Surfacing 
Tunnels  and  Subways. 
Bridges,  Trestles  and  Culverts. 
Elevated  Structures. 
Roadway  Building. 
Fuel  Station. 
Signals  and  Interlockers. 
Power  Plants. 

Power-Transmission  Systems. 
Roadway  Machines. 
Removing  snow,  Ice  and  sand. 
Public  Improvements. 
Right  of  Way  expenses. 

It  shall  also  be  subdivided  to  reflect  re- 
pair salaries  by  the  following  types  of 
structures :  . 

Office  Buildings. 

Station  Buildings. 

Water  Statlpixs. 

Car  Shops. 

Locomotive  Shops  and  Englnehouses. 

Storage  Warehouses. 

Wharves  and  Docks. 

Coal  and  Ore  Wharves. 
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TOPC.'COPC  Terminals. 
Communication  Systems. 
Miscellaneous  Structures. 
Shop  Machinery. 
Power  Plant  Machinery. 

020921  Salaries  and  Wages — Repair 
&  Maintenance  Employ- 
ees— Maintenance  of  Equip- 
ment— Locom.otives . 

This  accotmt  shall  be  subdivided  to  re- 
flect repair  salaries  by  the  following  types 
of  locomotives: 

Diesel  Locomotives — Yard. 
Diesel  Locomotives — Road, 
Other  Locomotives — Yard. 
Other  Locomotives — Road. 

020922  Salaries  and  Wages— Repair 
&  Maintenance  Employ- 
ees— Maintenance  of  Equip- 
ment— Freight-Train  Cars. 

This  account  shall  be  subdivided  to  re- 
flect repair  salaries  by  the  following  types 
of  freight  train  cars: 

Freight  Train  Cars: 

Box-General  Service  (unequipped) 
Box-General  Service  (equipped) 
Box-Special  Service 
Gondola  General  Service 
ODndola-Speclal  Service 
Hopper  (open  top) -General  Service 
Hopper  (open  top) -Special  Service 
Hopper  (covered) 
Tank,  under  9,999  gallons 
Tank,  10,000-18,999  gallons 
Tank,  :9,000-21,999  gallons 
Tank,  27,000-27,999  gallons 
Tank.  28,000-31,999  gallons 
Tank,  32,000  gallons  and  over 
Refrigerator  (meat) -Mechanical 
Refrigerator  (other  than  meat)  -Mechanical 
Refrigerator  (meat)  -Non-Mechanical 
Refrigerator    (other  than  meat) -Non-Me- 
chanical 
Stock 
Autorack 

Plat-General  Service 
Flat-Special  Service 
Flat-TOFC/COPC 
AU  Other 
Caboose 


020923  Salaries  and  Wages— Repair 
&  Maintenance  Employees 
— Main  tcnance  of  Equip- 
ment— Other  Equipment. 

This  account  shall  be  subdivided  to 

reflect  repair  salaries  by  the  following 
type'=  of  equipment:  ^ 

Highway  Revenue  Equipment: 

Refriperated  Trailers 

Other  Trailers 

Refrlserated  Containers 

Other  Containers 

All  Other  Revenue  Equipment 
Total 

Floating  Fqulpment — ^Running 
Floating  Equipment — Terminal 
Total 

Work  Equipment 
Mt"=cellaiieous  Equlphient 
Tot.al 

021000    Salaries  and  Wages— Other  Em- 
ployees. 

This  account  group  includes  the  sal- 
aries at  regular  rates,  bonuses  and  other 
remuneration  rfaid  for  time  actually 
worked  of  emjlroyees  not  classified  else- 
where. The  total  of  such  amounts  may 
be  included  in  this  control  account.  Its 
components  shall  be  distributed  to  the 
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following  accounts  in  accordance  with 
instruction  1-14: 

021010  Salaries  and  Wages — Other 
Employees — Maintenance  of 
Way  and    Structures. 

021021  Salaries    and    Wages — Other 

Employees — Maintenance  of 
Equipment — Locomotives. 

021022  Salaries    and    Wages — Other 

Employees — Maintenance  of 
Equipmen  t — Freight-train 
Cars. 

021023  Salaries    and    Wages — Other 

Employees — Maintenance  of 
Equipment — Other  Equip- 
Tnent. 

021031  Salaries    and    Wages— Other 

Emvloyees — Transportation 
— Station. 

021032  Salaries    and    Wages— Other 

Employees — Transportation 
—Yard. 

021033  Salaries    and    Wages — Other 

Employees — Transportation 
— Train. 

021034  Salaries    and    Wages — Other 

Emnloaiees — Tra  mportat  ion 
— Coal  <£-  Ore  Wharves. 

021035  Salaries    and    Wages — Other 

Employees — Transportation 
— Floating  Equipment. 

021036  Salaries    and    Wages — Other 

Employees — Transportation 
— TOFC  Terminal. 

021037  Salaries    and    Wages — Other 

Employees — Transportation 
— Other. 

021040  Salaries  and  Wages — Other 
Employees — Traffic. 

021050  Salaries  and  Wages — Other 
Employees — General  &  Ad- 
ministrative. 

030000      Miscellaneou!*  paid-lime  off. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  030000 
series.  This  account  group  includes  the 
following  types  of  salary  expenses: 

ITEMS  LIST    (SEE  INSTRfCTION    1-13) 

Pay  of  employees  while  engaged  as  wit- 
nesses at  Inquests  and  lawsuits.  Sickness, 
holiday  and  vacation  pay. 

Wages  oald  while  attending  conferences  In 
connection  with  wage  disputes.  Other  similar 
payments. 


Its  components  shall  be  distributed^ 
the  following  accounts  in  accordance 
with  instruction  1-15:  ^ 

030100  Miscellaneous  Paid-Tirro'  Off — 
Clerical  &  Administrative. 
This  account  group  includes  the  total 
miscellaneous  paid  time  off  for  clerical  & 
administrative  employees  whose  salaries 
and  wages  are  included  in  account 
020100.  Its  components  shall  be  dis- 
tributed to  the  following  accounts  in  ac- 
cordance with  Instruction  1-lS: 

030110    Mv<cellaneo7is  Paid-Time 

Off— Clerical  <&■  Administra- 
tive — Maintenance  of  Way 
and  Structures. 
030121    Miscellaneous  Paid-Time 

Off— Clerical  &  Administra- 
fjue  —  Maintenance  of 
Equipment — Locomotives. 
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030122  Miscellaneous  Paid-Time 
Off — Clerical  &  Administra- 
tive —  Maintenance  of 
Equijmient  —  Freight- 
Train  Cars. 

030123  Miscellaneous  Paid-Tim^ 
Off — Clerical  &  Administra- 
tive —  Maintenance  of 
Equipment — Other  Equip- 
ment. 

030131  Miscellaneous  Paid-Ttme 
Off — Clerical  &  Administra- 
tive —  Transportation  — 
Station. 

030132  Mvicellaneous  Paid-Time 
Off — Clerical  &  Administra- 
tive —  Transportation  — 
Yard. 

030133  Miscellaneous  Paid-Time 
Off — Clerical  &  Administra- 
Hve  —  Transportation  — 
Train. 

030134  Miscellaneous  Paid-Time 
Off — Clerical  &  Administra- 
tive —  Transportation  — 
Coal  &  Ore  Wharves. 

030135  Miscellaneous  Paid-Time 
Off — Clerical  &  Administra- 
tive —  Transportation  — 
Floating  Equipment. 

030136  Miscellaneous  Paid-Time 
Off — Clerical  &  Administra- 
tive —  Transportation  — 
TOFC  Terminal. 

030137  Miscellaneous  Paid-Time 
Off — Clerical  &  Administra- 
tive —  Transportation  — 
Other. 

030140    Miscellaneous  Paid-Time 

Off — Clerical  &  Administra- 
tive— Traffic. 

030150    Miscellaneous  Paid-Time 

Off — Clerical  &  Administra- 
tive— General  &  Adminis- 
trative. 

030200     Miscellaneous  Paid-Time  Off — 
Engineman — Switching. 

This  account  group  includes  the  total 
scellaneous  paid  time  off  for  engine- 
men  whose  salaries  and  wages  are 
y  included  in  account  020200.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  In  accordance  with  in- 
struction 1-15: 

030232  Miscellaneous  Paid-Time 

Off  —  Engineman  — 
Switching — Yard. 

030233  Miscellaneous  Paid-Time 

Off  —  Engineman  — 
Switching — Train. 

030300     Miscellaneous  Paid-Time  Off— 
Engineman — Running. 

This  account  group  includes  the  total 
miscellaneous  paid  time  off  for  engine- 
men  whose  salaries  are  Included  in  ac- 
count 020300.  Its  components  shall  be 
dMribttted  to  the  following  account (s> 
^irf  accordance  with  instruction  1-15: 

030333     Miscellaneous  Paid-Time 

Off  —  Engineman  —  Run- 
ning— Train. 
030400     Miscellaneous  Paid-Time  Off — 
Trainmen — Switching. 

This  account  group  includes  the  total 
miscellaneous  paid  time  off  for  trainmen 
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whose  salaries  and  wages  are  Included 
in  account  20300.  Its  components  shall 
be  distributed  to  the  following  accounts 
in  accordance  with  instruction  1-15: 

030432     Miscellaneous  Paid-Time 

Off  —  Trainmen  —  Switch- 
ing— Yard. 

003433  Miscellaneous  Paid-Time 
Off  —  Trainmen  —  Sunteh- 
ing — Train. 

030500  Miscellaneous  Paid-Time  Off — 
Trainmen — Running. 

This  account  group  includes  the  total 
miscellaneous  paid  time  off  for  trainmen 
whose  salaries  are  included  in  account 
020500.  Its  components  shall  be  distrib- 
uted to  the  following  accountfs)  in  ac- 
cordance with  instruction  1-15: 

030533  Miscellaneous  Paid-Time 
Off  —  Trainmen  —  Rurt- 
ning — Train. 

030600-  Miscellaneous  Paid-Time  Off — 
Dispatchers. 

This  account  group  includes  the  total 
miscellaneous  paid-time  off  for  dis- 
patchers whose  salaries  are  included  in 
account  020600.  Its  contponeiits  shaU  be 
distributed  to  the  following  account(s) 
in  accordance  with  instruction  1-15: 

030633     Mvicellaneovs  Paid-Time 

Off — Dispatchers — Train. 

030700  Miscellaneous  Paid-Time  Off — 
Locomotive  Cleaning  &  Servicing — 
Switching. 

This  account  group  includej:  the  total 
miscellaneous  paid  time  off  for  employ- 
ees whose  salaries  are  included  in  ac- 
count 20700.  Its  components  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  instruction  1-15: 

030732  Miscellaneous  Paid-Time 

Off — Locomotive  Cleaning 
&  Servicing  Yard. 

030733  Miscellaneous         Paid-Time 

Off — Locomotive  Cleaning 
Service — Train. 

030900  Miscellaneous  Paid-Time  Off — 
Repair  &  Maintenance  Employees. 

This  account  group  includes  the  total 
miscellaneous  paid  time  off  for  repair 
and  maintenance  employees  whose 
salaries  are  included  in  account  020900. 
Its  components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  1-15: 

030910  Miscellaneous  Paid-Time 
Off — Repair  &  Mainte- 
nance Employees  —  Main- 
tenance of  Way  and  Struc- 
tures. 

030921  Miscellaneous         Paid-Time 

Off  —  Repair  &  Mainte- 
nance Employees — Mainte- 
nance of  Equipment — Loco- 
motives. 

030922  Miscellaneous  Paid-Time 

Off  —  Repair'^  &  Mainte- 
nance Employees — Mainte- 
nance of  Equipment  — 
Freight-Train  Cars. 


030923  Miscellaneous  Paid-Time 
Off  —  Repair  &  Mainte- 
nance Employees — Mainte- 
nance of  Equipment — Other 
Equipment. 

031000    Miscellaneous  Paid-Time  Off — 
Other  Employees. 

This  account  group  includes  the  totel 
miscellaneous  paid  time  off  for  employees 
whose  salaries  are  included  in  acc4imt 
020900.  Its  components  shall  be  distrib- 
uted to  the  following  accounts  in  ac- 
cordance with  instruction  1-15: 

031010  Miscellaneous  Paid-Time  Off — 
Other  Employees — Mainte- 
nance of  Way  and  Struc- 
tures. 

031021  Miscellaneous  Paid-Time 

Off — Other  Employees — 
Maintenance  of  Equip- 
m.ent — Locomotives. 

031022  Miscellaneous  Paid-Time  Off — 

Other  Employees — Mainte- 
nance of  ,  Equipment  — 
Freight-Train  Cars. 

031023  Miscellaneous         Paid-Time 

Off  —  Other  Employees  — 
Maintenance  of  Equipment 
— Other  Equipment. 

031031  Miscellaneous         Paid-Time 

Off — Other  Employees — 
Transportation — Station. 

031032  Miscellaneous  Paid-Time 

Off — O  ther  Employees — 
Transportation — Yard. 

031033  Miscellaneous  P  aid  -  Time 

Off — O  ther  Employees — 
Transportation — Train. 

031034  Miscellaneous  Paid  -  T  ime 

Off — O  ther  Employees — 
Transportation — C  oal  & 
Ore  Wharves. 

031035  Miscellaneous  P  aid  -  T  im  e 

Off — O  ther  Employees — 
Transportation  —  Floating 
Equipment.  _ 

031036  Miscellaneous  P  a  i  d  -  T  i  m  e 

Off — O  ther  Employees — 
Transportation  —  TOFC 
Terminal. 

031037  Miscellaneous  Paid-  Time 

Off — O  ther  Employees — 
Transportation — Other. 

031040.  Miscellaneous  Paid  -  Time 
Off — O  ther  Employees — 
Traffic. 

031050  Miscellaneous  Paid  -  Time 
Off — O  ther  Employees — 
General  &  Administrative. 

040000      Other  fringes. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  040000 
series. 

040100    Other  Fringes — Fedefral  Payroll 
Taxes.  I 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  040100 
series.  This  account  group  includes:  old- 
age  retirement  taxes  including  taxes  for 
hospital  insurance  (medicare)  and  sup- 
plemental annuities;  unemployment  in- 
surance; and,  all  other  payroll  related 
United  States  Taxes.  It  shall  be  main- 
tained to  show  separately  these  types  of 
taxes. 
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Its  components  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  1-15 : 

040110  Other  Fringes — Federal  Pay- 
roll Taxes — Maintenance  of 
Way  and  Structures. 

040121  Other  Fringes — Federal  Pay- 

roll Taxes — Maintenance  of 
Equipment — Locomotives . 

040122  Other  Fringes — Federal  Pay- 

roll Taxes — Maintenance  of 
Equipment — Freight-Train 
Cars. 

040123  Other  Fringes — Federal  Pay- 

roll Taxes — Maintenance  of 
Equipment — Other  Equip- 
ment. 

040131  Other  Fringes— Federal  Pay- 

roll t  a  X  e  s — Transporta- 
tion— Station. 

040132  Other  Fringes— Federal  Pay- 

roll Taxes  —  Transporta- 
tion— Yard. 

040133  Other  Fringes— Federal  Pay- 

roll Taxes  —  Transporta- 
tion— Train. 

040134  Other  Fringes— Federal  Pay- 

roll Taxes  —  Transporta- 
tion— Other  Services — Coal 
&  Ore  Wharves. 

040135  Other  Fringes — Federal  Pay- 

roll Taxes  —  Transporta- 
tion— Other  Service  s — 
Floating  Equipment. 

040136  Other  Fringes — Federal  Pay- 

roll Taxes  —  Transporta- 
tion— Other  Service s — 
TOFC  Terminal. 

040137  Other  Fringes— Federal  Pay- 

roll Taxes  —  Transporta- 
tion— Otfier  Service » — 
Other. 

040140  Other  Fringes— Federal  Pay- 
roll Taxes — Traffic. 

040150  Other  Fringes — Federal  Pay- 
roll Taxes — General  &  Ad- 
ministrative. 

040200    Other    Frihges — State    Payroll 
Taxes. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accounts  in  the  040200 
series.  This  account  group  shall  include 
all  payroll  related  State  taxes.  Its  com- 
ponents shaU  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 1-15: 

040210  Other  Fringes — State  Payroll 
Taxes  —  Maintenance  of 
Way  and  Structures. 

040221  Other  Fringes— State  Pay- 
roll Taxes — Maintenance  of 
Equipment — Looomotives. 

400222  Other  Fringes— State  Pay- 
roll Taxes — Maintenance  of 
Equipment — Freight-Train 
Cars. 

040223  Other  Fringes — State  Pay- 
roll Taxes — Maintenance  of 
Equipment — Other  Equip- 
ment. 
^  040231  Other  Fringes — State  Payroll 
Taxes  —  Transportation  — 
,    Station. 

040232  Other  Fringes — State  Payroll 
Taxes  —  Transportation  — 
yard. 
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040233  Other  Fringes — State  Payroll 

Taxes  —  Transportation  — 
Train. 

040234  Other  Fringes — State  Payroll 

Taxes  —  Transportation  — 
Coal  &  Ore  Wharves. 

040235  Other  Fringes — State  Payroll 

Taxes  —  Transportation  — 
Floating  Equipment. 

040236  Other  Fringes — State  Payn^ll 

Taxes  —  Transportation  — 
TOFC  Terminal. 

040237  Other  Fringes — State  Payroll 

Taxes  —  Transportation  — 
Other. 

040240  Other  Fringes — State  Payroll 
Taxes — Traffic. 

040250  Other  Fringes — State  Payroll 
Taxes — General  &  Admin- 
istrative. 

040300  Other  Fringes— Health  and 
Welfare  Benefits  and  Group  Insur- 
ance. 

TMs  account  may  be  used  as  a  control 
for  all  accounts  in  the  040300  series.  This 
account  shall  include  premiums  on  erroup 
and  oU^wJnsurance  policies  covering  an- 
nuities am^skther  benefits  for  employees 
or  their  benehciaries,  contributions,  di- 
rectly to  employees  health  and  welfare 
funds,  and  salaries  and  other  expenses 
incurred  directly  in  conducting  relief, 
benefit,  and  medical  departments  for  the 
benefit  of  officers  and  employees.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  1-15: 

040310  Other  Fringes-Health  and 
Welfare  Benefits  and  Group 
Insurance — Maintenance  of 
Way  and  Structures. 

040321  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance — Maintenance  of 
Equipment — Locomotives. 

040322  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance — Maintenance  of 
Equipment — Freigh  t  -  Train 
Cars. 

040323  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance — Maintenance  of 
Equipment — Otfier  Equip- 
ment. 

040331  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance  —  Transporta- 
tion— Station. 

040332  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance  —  Transporta- 
tion— yord. 

040333  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance  —  Transporta- 
tion— Trmn. 

040334  Other    Fringes— Health    and 

Welfare  Benefits  and 
Group  Insurajice — Trans- 
portation— Coal  and  Ore 
Wharves. 

040335  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance  —  Transporta- 
tion— Floating  Equipment. 
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040336  Other    Fringes— Health    and 

Welfare  Benefits  and  Group 
Insurance  —  Transporta- 
tion— TOFC  Terminal. 

040337  Other    Fringes — Health    and 

Welfare  Benefits  and  Group 
Insurance  —  Transporta- 
tion— Other. 

040340  Other  Fringes — Health  and 
Welfare  Benefits  and  Group 
Insurance — Traffic. 

040350    Other    Fringes — Health    and 
Welfare  Benefits  and  Group 
Insurance — General  &  Ad- 
ministrative. 

Note. — Premiums  on  group  and  other  In- 
surance policies  and  also  other  costs  of  em- 
ployees health  and  welfare  benefits  (but  not 
Including  pensions)  are  includible  In  the 
separate  primary  accounts  under  the  general 
accounts  for  main  ten  ince,  traffic,  transporta- 
tion, miscellaneous  operations,  and  general 
expenses,  as  may  be  expropriate,  according 
to  distribution  of  the  pay  of  the  employees 
covered  by  the  contracts.  (See  instruction 
1-10.) 

040400    Other    Fringes — Pensions    and 
Re^xi^nent  Plans. 

This  account  may  be  used  as  a  control 
accotmt  for  all  accoimts  in  the  040400 
series. 

(a)  This  account  shall  include 
amounts  payable  for  the  current  year  to 
trustees  under  pension  plans  for  pension 
costs  computed  on  basis  of  employees 
services  in  the  year  and  for  pension  costs 
cMnputed  on  basis  of  credits  for  past 
services.  This  Includes  retired  employees 
and  former  anployees  covered  in  such 
plans,  asiwell  as  employees  now  In  serv- 
ice. The  account  shall  also  include  the 
tunount  for  which  the  carrier  is  liable 
to  cover  cost  of  pensions  vested  in  em- 
ployees who  have  qualified  for  pensions 
in  advance  of  payment  to  trustees.  This 
account  shsdl  include  amoimts  payable 
for  each  year  directly  to  retired  employ- 
ees or  to  their  beneficiaries  when  no  trust 
fund  exists.  Also,  in  the  case  of  cm  un- 
funded pension  plan,  when  an  employee 
retires  and  is  granted  a  p>ension  the  total 
present  ijprth  of  the  pension  actuarially 
computed  may  be  charged  to  this  ac- 
count, provided  this  method  of  account- 
ing for  such  expea^  is  consistently 
followed. 

(b)  If  the  amount  payable  to  the 
trustees  for  pensions  for  the  current  year 
is  not  paid  before  the  accounts  are 
closed,  the  item  (estimated  if  necessary) 
shall  be  charged  to  this  account  and 
concurrently  credited  to  swjcount  814, 
"Accrued  accoimts  payable";  or  account 
805,  "Audited  accounts  and  wages  pay- 
sible",  in  the  case  the  amount  is  covered 
by  audited  voucher. 

(c)  The  amounts  to  be  charged  to  this 
Euxount  each  year  for  costs  of  pensions, 
including  credits  based  upon  prior  serv- 
ices, shall  be  in  agreement,  as  nearly  as 
practicable,  with  deductions  includible  In 
the  Federal  income  tax  return  for  the 
year  under  jjension  plan  adopted  by  the 
carrier  for  making  payments  to  the  trust- 
ees. When  payments  attributable  to  prior 
services  made  to  trustees  at  the  time  the 
pulsion  plan  is  adopted  or  subsequently 
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are  materially  in  excess  of  deductions  in- 
cludible in  the  tax  return  for  the  year, 
such  excess  shall  be  Included  in  account 
782,  "Other  deferred  debits",  and  cleared 
thereafter  to  this  account  in  the  years 
in  which  deductions  are  includible  in  tax 
returns  (See  Note  B) . 

(d>  Carriers  shall  maintain  a  com- 
plete record  of  payments  to  trustees  for 
pensions  and  shall  be  prepared  to  furnish 
to  the  Commission  full  information  of 
the  plan  under  which  it  has  created  a 
pension  fund  and  a  copy  of  the  declara- 
tion of  trust  and  resolution  under  which 
the  pension  plan  Is  established. 

Note  A. — Estimated  liability  heretofore 
authorized  and  recorded  In  the  accounts  as 
of  the  effective  date  of  this  system  of  ac- 
counts for  pension  costs,  not  funded,  may 
be  retained  unless  otherwise  directed  by  the 
Commission.  Also,  payments  heretofore  made 
to  trustees  and  charged  off  against  Income 
or  retained  earnings  are  not  to  be  reversed, 
unless  otherwise  directed  or  authorized  by 
the  Commission. 

Note  B. — In  the  case  of  an  existing  pension 
plan.  If  the  carrier  should  desire  to  con- 
form Its  accounting  to  the  full  accrual  basis 
of  accounting,  application  to  do  so  may  be 
made  to  the  Commission  for  consideration 
and  such  accounting  shall  not  be  performed 
unless  approved  by  the  Commission.  Pull 
accrual  basis  sis  used  herein  means  recording 
In  the  accounts  now  and  hereafter  costs  of 
employees  pensions  accrued.  Including  cred- 
its for  past  services,  upon  the  basis  of 
actuarial  computations,  even  though  the 
sum  has  not  been  funded  by  payment  to 
the  trustees.  Applications  for  such  account- 
ing shall  show  the  method  of  computation, 
together  with  the  carrier's  proposal  for  re- 
cording In  the  accounts  the  related  Income 
tax  credits  to  be  realized  In  subsequent 
years. 

Its  components  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  1-15 : 

040410  Other  Fringes — Pensions  and 
retirement  plans — Mainte- 
nance of  Way  and  Struc- 
tures. 

040421  Other  Fringes — PensiOTis  and 

retirement  plans — Mainte- 
nance of  Equipment — Lo- 
comotives. 

040422  Other  Fringes — Pensions  and 

retirement  plans — Mainte- 
nance of  Equipment — 
Freight-Train  cars. 

040423  '  Other   Fringes — Pension   and 

retirement  plans — Mainte- 
nance of  Equipment — Other 
Equipment. 

040431  Other   Fringes — Pension   and 

retirement  plans — Trans- 
portation— Station. 

040432  Other   Fringes — Pension   and 

retirement  plans — Trans- 
portation— Yard. 

040433  Other   Fringes — Pension   and 

retirement  plans — Trans- 
portation— Train. 

040434  Other   Fringes — Pension   and 

retirement  plans — Trans- 
portation— Coal  and  Ore 
Wharves. 
0404^5  Other  Fringes — Pension  and 
retirement  plans — Trans- 
portation— Floating  Equip- 
ment. 
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040436  Other  Fringes — Pension  arid 

retirement  plans — Trans- 
portation— TOFC  Terminal. 

040437  Other   Fringes — Pension  and 

retirement  plants — Trans- 
portation— other. 

040440  Other  Fringes — Pension  and 
retirement  plans — Traffic. 

040450  Other  Fringes — Pension  and 
retirement  plans — General 
and  Administrative. 

040500    Other  Fringes — Other  Fringes. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  040500  se- 
ries. It  shall  include  amounts  paid  for 
payroll  related  fringe  benefits  not  in- 
cluded elsewhere.  Its  components  shall  be 
distributed  to  the  following  accounts  in 
accordance  with  instruction  1-15: 

040510  Other  Fringes  —  Other 
Fringes  —  Maintenance  of 
Way  and  Structures. 

040521  Other    Fringes  —  Other 

Fringes  —  Maintenance  of 
Equipment  —  Locomotives. 

040522  Other    Fringes  —  Other 

Fringes  —  Maintenance  of 
Equipment  —  Freight-Train 
Cars. 

040523  Other    Fringes  —  Other 

Fringes  —  Maintenance  of 
Equipment  —  Other  Equip- 
ment. 

040531  Other    Fringes  —  Other 

Fringes  —  Transportation — 
Station. 

040532  Other    Fringes  —  Other 

Fringes  —  Transportation — 
Yard. 

040533  Other    Fringes  —  Other 

Fringes  —  Transportation — 
Train. 

040534  Other    Fringes  —  Other 

Fringes  —  Transportation — 
Coal  and  Ore  Wharves. 

040535  Other    Fringes  —  Other 

Fringes  —  Transportation — 
Floating  Equipment. 

040536  Other    Fringes  —  O  titer 

Fringes  —  Transportation — 
TOFC  Terminal. 

040537  Other    Fringes  —  Other 

Fringes  —  Transportation — 
Other. 

040540  Other  Fringes  —  Other 
Fringes — Traffic. 

040550  Other  Fringes  —  Other 
Fringes  —  General  and  Ad- 
ministrative. 

040600  Other  Fringes  —  Payroll 
fringes  billed  to  others. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  040600  se- 
ries. It  shall  include  amounts  received 
from  others  for  recovery  of  payroll  re- 
lated fringe  benefits.  Its  components  shall 
be  distributed  to  the  following  accounts 
in  accordance  with  instruction  1-15: 

040610  Other  Fringes  —  Payroll 
fringes  billed  to  others — 
Maintenance  of  Way  and 
Structures. 

040621  Other  Fringes  —  Payroll 
fringes  billed  to  others — 
Maintenance  of  Equip- 
ment— Locomotives. 


040622  Other    Fringes  —  Payroll 

fringes  billed  to  others — 
Maintenance  of  Equip- 
ment— Freight-Train  Cars. 

040623  Other     Fringes  —  Payroll 

fringes  billed  to  others — 
Maintenance  of  Equip- 
ment— Other  Equipment. 

040631  Other    Fringes  —  Payroll 

fringes  billed  to  others — 
Transportation — Station. 

040632  Other    Fringes  —  Payroll 

fringes  billed  to  others — 
Transportation — Yard . 

040633  Other    Fringes  —  Payroll 

fringes  billed  to  others — 
Transportation — Train. 

040634  Other    Fringes  —  Payroll 

fringes  billed  to  others — 
Transportation — Coal  and 
Ore  Wharves. 

040635  Other    Fjinges  —  Payroll 

fringes  billed  to  others — 
Transportation  —  Floating 
Equipment. 

040636  Other     Fringes  —  Payroll 

fringes  billed  to  others — 
Transportation  —  TOFC 
Terminal. 

040637  Other     Fringes  —  Payroll 

fringes  billed  to  others — 
Transportation — Other. 

040640     Other     Fringes  —  Payroll 
fringes    billed   to   others- 
Traffic.         \ 

040650  Other  Fringes  —  Payroll 
fringes  billed  to  others^ 
General  &  Administrative 

040700     Other  Fringes — Payroll  fringes 
billed  by  others. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  040700 
series.  It  shall  include  amounts  paid  to 
others  for  their  recovery  of  payroll  re- 
lated fringe  benefits.  Its  components 
shall  be  distributed  to  the  following  ac- 
counts in  accordance  with  instruction 
1-15: 


040710 

040721 

040722 

040723 

040731 
040732 

040733 

040734 


Other  Fringes  —  Payroll 
fringes  billed  by  others — 
Maintenance  of  Way  and 
Structures. 

Other  Fringes  —  Payroll 
fringes  billed  by  others — 
Maintenance  of  Equip- 
ment— Locomotives. 

Other  Fringes  —  Payroll 
fringes  hilled  by  others — 
Maintenance  of  Equip- 
ment— Freight-Train  Cars. 

Other  Fringes  —  Payroll 
fringes  billed  by  others — 
Maintenance  of  Equip- 
ment— Other  Equipment. 

Other  Fringes  —  Payroll 
fringes  billed  by  others — 
Trajt$portation — Station. 

Fringes    —    Payroll 
Hnges   billed  by   others — 
Transportation — Yard. 

Other  Fringes  —  Payroll 
fringes  billed  by  others — 
Transportation — Train . 

Other  Fringes  —  Payroll 
fringes  billed  by  others — 
Transportation  —  Coal  and 
Ore  Wharves. 


Othfr 

,^  Trnr 
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040735  Other      Fringes    —    Payroll 

fringes  billed  by  others — 
Transportation  —  Floating 
Equipment. 

040736  Other      Fringes    —    Payroll 

fringes  billed  by  others — 
Transportation  —  TOFC 
Terminal. 

040737  Other    Fringes  —  Payroll 

fringes  billed  by  others — 
Transportation — Other. 

040740  Other  Fringes  —  Payroll 
fringes  billed  by  others — 
Traffic. 

040750  Other  Fringes  —  Payroll 
fringes  billed  by  others — 
General  &  Administrative. 


050000     Materials. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  050000 
series. 

050100    Materials  —  Locomotive    Mate- 
rials— New  and  rebuilt. 

This  account  group  includes  the  cost  of 
purchased  or  self-manufactured  parts 
and  assemblies  for  use  in  locomotive  re- 
pair. The  total  of  such  amounts  may  be 
included  in  this  control  account.  Its  com- 
ponents shall  be  charged  to  the  following 
account(s)  in  accordance  with  instruc- 
tion 1-14: 

050121  Materials — Locomotives  Ma- 
terials— New  and  rebuilt — 
Maintenance  of  Equip- 
ment— Locomotives. 

This  account  shall  include  the  cost  of 
materials  for  the  maintenance  of  locomo- 
tives used  in  transportation  service.  This 
account  shall  be  subdivided  to  show  re- 
pair materials  by  the  following  types  of 
locomotives: 

( 1 )  Diesel  locomotives — Yard. 

(2)  Diesel  locomotives — Road. 

( 3 )  Other  locomotives — Yard . 

( 4 )  Other  locomotives — Road . 

050123  Materials — Locomotives  Ma- 
terials— New  and  rebuilt — 
Maintenance  of  Equip- 
ment— Other  Equipment. 

This  account  shall  include  the  cost  of 
locomotive  materials  for  the  mainte- 
nance of  locomotives  used  in  work  serv- 
ice. 

050200    Materials— Car  Materials— New 
and  rebuilt. 

This  account  includes  the  cost  .of  pur- 
chased or  self-manufactured  parts  and 
assemblies  for  use  in  cars.  This  includes 
materials  used  in  repairing  freight-train 
cars,  passenger  train  cars,  and  work 
equipment  cars.  The  total  of  such 
amounts  may  be  included  in  this  control 
account.  Its  components  shall  be  distrib- 
uted to  the  following  accounts  in  accord- 
ance with  instruction  1-14: 

050222  Materials — Car  Materials- 
New  and  rebuilt — Mainte- 
nance of  Equipment — 
Freight-Train  Cars. 

This  account  shall  include  the  cost  of 
materials  used  in  connection  with  the 
maintenance  of  freight-train  cars  used 


in  transportation  service.  This  account 
shall  be  subdivided  to  show  repair  of 
freight  train  cars  by  type  of  equipment 
(See  account  020822 — Salaries  &  Wages — 
Repair  and  Maintenance  Employees — 
Maintenance  of  Equipment — Freight 
Train  Cars  for  list  of  car  types) . 

050223  Materials — Car  Materials — 
New  and  rebuilt — Mainte- 
nance of  Equipment — Other 
Equipment. 

This  account  shall  include  the  cost  of 
materials  used  in  the  maintenance  of 
other  equipment.  This  account  shall  be 
subdivided  to  show  repair  of  other  equip- 
ment by  type  of  equipment  (See  account 
020923— Salaries  &  Wages— Repair  & 
Maintenance  Employees — Maintenance 
of  Equipment — Other  Equipment  for  a 
list  of  equipment  types,  also  property  ac- 
count 54,  "Passenger  train  cars.") 

050300     Materials — Rails. 

This  account  shall  include  the  cost, 
less  salvage,  of  rails  used  in  the  repairs  of 
tracks;  also  the  cost  (estimated  if  actual 
is  not  known)  of  the  excess  in  weight  of 
heavy  rails  removed  and  lighter  rails  ap- 
plied in  repairs  of  tracks.  The  total  of 
such  amounts  may  be  included  in  this 
control  account.  Its  components  shall  be 
charged  to  the  following  account (s)  in 
accordance  with  instruction  1-14: 

050310  Materials — Rails — Mainten- 
ance of  Way  and  Struc- 
tures. 

This  account  includes  the  cost  of  rail 
used  for  repairs.  This  account  shall  be 
subdivided  to  show  rails  by  the  following 
types  of  tracks: 

(1)  Yard  Switching  Tracks. 

(2)  Rurming  Tracks. 

Note  A. — The  cost  of  the  excess  weight  of 
heavier  rails  applied  in  repairs  of  tracks  In 
replacement  of  lighter  rails  shall  be  Included 
In  account  9,  "Rails". 

050400    Materials — Ties. 

This  account  shall  include  the  cost  of 
cross,  switch,  bridge,  and  other  track 
ties  used  in  repairs  of  tracks.  The  total 
of  such  amounts  may  be  included  in  this 
control  account.  Its  components  shall  be 
charged  to  the  following  account (s)  in 
accordance  with  instruction  1-14: 

050410 — Materials  —  Ties  —  Mainten- 
ance of  Way  and  Struc- 
tures. 

This  account  includes  the  cost  of  ties 
used  for  repairs.  This  account  shall  be 
subdivided  to  show  ties  by  the  following 
type  of  tracks : 

(1)  Yard  Switching  Tracks. 

(2)  Running  Tracks. 

050500    Materials — Ballast. 

This  account  shall  include  the  cost  of 
gravel,  stone,  slag,  cinders,  sand,  and 
like  ballast  material  used  in  the  repairs 
of  tracks.  The  total  of  such  amounts 
may  be  included  in  this  control  account. 
Its  components  shall  be  charged  to  the 
following  account(s)  in  accordance  with 
instruction  1-14: 


050510     Materials  —  Ballast— Mainte- 
nance of  Way  and  Structures. 

This  account  includes  the  cost  of  bal- 
ballast  used  for  repairs.  This  account 
shall  be  subdivided  to  show  ballast  by 
the  following  type  of  tracks : 

(1)  Yard  Switching  Tracks. 

(2)  Running  TVacks. 

Note  A. — The  excess  cost  of  improved  bal- 
last over  the  cost  of  replacing  In  kind  to  Its 
maximum  height  and  width  the  ballast  pre- 
viously put  In  the  roadbed  shall  be  charged 
to  account  11,  "Ballast". 

050600  Materials— Other  Track  Ma- 
terial. 

This  account  shall  include  the  cost 
(less  salvage)  of  all  track  material  used 
in  the  repairs  of  tracks,  other  than  bal- 
last, ties,  and  rails.  The  total  of  such 
amounts  may  be  included  in  this  control 
account.  Its  components  shall  be  charged 
to  the  following  account(s)  in  accord- 
ance with  instruction  1-14: 

050610  Materials  —  Other  Track  Ma- 
terial—  Maintenance  of  Way 
and  Structure. 

This  account  shall  include  the  cost 
(less  salvage)  of  all  track  material  used 
in  the  repairs  of  tracks,  other  than  bal- 
last, ties,  and  rails.  This  account  shall  be 
subdivided  to  show  material  on  the  fol- 
lowing types  of  track : 

(1)  Yard  Switching  Tacks. 

(2)  Running  Tracks. 

ITEMS  (See  Instruction  1-13) 

ITEMS  OF  EXPENSE  "* 

Angle  bars. 

Antlcreepers. 

Connecting  rods. 

Derails. 

Prog  and  guard-rail 

blocking. 
Frogs. 

Guard-rail  clamps. 
Guard-rail  fasteners. 
Guard-rails. 
Main  rods. 
Nut  locks. 
Nuts. 

Offset  bars. 
Rail  braces. 
Rail  chairs. 
Rail  clips. 
Rail  Joints. 
Rail  rests. 
Rail  shims. 
Rail  splices. 
Splice  bars. 
Step  chairs. 
Switch  chairs. 
Switch  crossings. 
Switch  lamps. 
Switch  locks  and 

keys. 
Switch  points. 
Switch  stands. 
Switch -stand  bolts. 
Switch  targets. 
Switches. 
Tie  plates. 
Tie  plugs. 
Tie-rods. 
Track  bolts. 
Track  Insulators. 
Track  spikes. 

Note  A.-^The  excess  cost  of  Improved  or 
heavier  track  material  applied  for  repairs  of 
tracks,  under  a  definite  plan  of  changing 
standards,  over  the  cost,  at  current  prices. 
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of  material  of  the  same  weight  and  quality  as 
that  released,  shall  be  charged  account   10. 
f     "Other  Track  Material". 

050700     Materials — Other  Material. 

This  account  includes  the  cost  of  mate- 
rial, not  classified  elsewhere,  used  for  re- 
pairs. The  total  of  such  amounts  may  be 
included  in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 1-14; 

050710  Materials — Other  Material- 
Maintenance  of  Way  and 
Structure. 

This  account  includes  the  cost  of  mate- 
rials, not  classified  elsewhere,  used  for 
repairs  of  the  following  structures. 
Where  applicable  this  account  shall  be 
subdivided  to  show  Other  Materials  by 
the  following  types  of  track. 

t  D   Yard  Switching  Tracks. 

<2)   Running  Tracks. 

List  of  Structures  (See  Instruction  1-13) 

( 1 )  Tunnels  &  Subways. 

(2)  Bridges,  Trestles  and  Culverts. 

(3)  Elevated  Structures  and  foundations 
of  elevated  railway  systems. 

(4 )  Fences,  Snowsheds,  and  Signs. 

(5)  Station  Buildings. 

(6)  General  Office  Buildings. 

(7)  Roadway  Buildings. 

(8)  Water  Station. 

(9)  Fuel  Station. 

(10)  Shops. 

(11)  Englnehouses. 

(12)  Storage  Warehouses. 

(13)  Wharves  and  Docks. 

( 14)  Coal  &  Ore  Wharves. 

(15)  TOPC  COPC  Terminals. 

(16)  Communication  Systems. 

( 17)  Signals  &  Interlocker. 

(18)  Power  Plants. 

(19)  Power-Transmission  Systems. 

(20)  Miscellaneous  Structures. 

(21)  Roadway  Machines. 

(22)  Public  Improvements. 

(23)  Shop  Machinery. 

( 24 )  Power  Plant  Machinery. 

050723  Materials — Other  Material — 
Maintenance  of  Eqmp- 
ment — Other  Equipment 

This  account  includes  the  cost  of  ma- 
terials,   not    classified    elsewhere,    used 
for  repairs.  This  account  shall  include 
the  cost  of  materials  used  for  repairing: 
(1)   floating  equipment, 
>2>   miscellanous  equipment. 

060000      Tools  and  operating  supplies. 

This  account  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the  0600Q0 
series. 

060100     Tools  and  Operating  Supplies — 
Train  and  Locomotive  Supplies. 

This  account  shall  include  the  cost 
of  supplies  furnished  for  use  on  cars  and 
locomotives  in  transportation  train 
service.  Among  the  items  included  in 
this  account  are  cleaning  and  polishing 
compounds,  brooms,  brushes,  cups,  fuses, 
lanterns,  medical  boxes,  oil  for  lanterns, 
shovels,  signal  boxes,  torpedoes,  towels, 
and  uniforms.  The  total  of  such  amounts 
may  be  included  in  this  control  ac- 
coiuit.  Its  components  shall  be  charged 
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to  the  foilowing  account (s)    in  accord- 
ance with  instruction  1-14: 

060132  Tools    and    Operating    Sup- 

plies— Train  and  Locomo- 
tive Supplies — Transporta- 
tion— Yard.  , 

060133  Tools    and    Operating    Sup- 

plies— Train  and  Locomo- 
tive Supplies — Transporta- 
tion— Train. 

060200     Tool  and  Operating  Supplies- 
Operating  and  Service  Tools. 

This  account  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the 
060200  series.  This  account  includes  the 
cost  of  all  tools  requisitioned  from  stores 
or  obtained  directly.  Th^  total  of  such 
amounts  may  be  included  in  this  control 
account.  Its  components  shall  be 
charged  to  the  following  account (s)  in 
accordance  with  ins^uction  1-14: 

060210  Tools  aihft  Operating  Sup- 
plies— Operating  and  Serv- 
ice Tools — Maintenance  of 
Way  and  Structures. 

060221  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Toets — Maintenance  of 
Equipment — Locomotives. 

060222  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools — Maintenance  of 
Equipment —  Freight-Train 
Cars. 

060223  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools — Maintenance  of 
Equipment — Other  Equip- 
ment. 

060231  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools  —  Transporta- 
tion— Station. 

060232  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools  —  Transporta- 
tion— Yard. 

060233  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools  —  Transporta- 
tion— Train. 

060234  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools  —  Transporta- 
tion— Other  Services — Coal 
&  Ore  Wharves. 

060235  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools  —  Transporta- 
tion —  Other  Services  — 
Floating  Equipment. 

060236  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools  —  Transporta- 
tion —  Other  Services  — 
TOFC  Terminal. 

060237  Tools    and    Operating    Sup- 

plies— Operating  and  Serv- 
ice Tools  —  Transporta- 
tion —  Other  Services  — 
Other. 

060300     Tools  and  Operating  Supplies- 
Other  Supplies. 

This  account  may  be  used  as  a  con- 
trol   account  for    all    accounts    in    the 


060300  series.  The  totib  of  such  amounts 
may  be  included  in  this  control  account. 
This  account  shall  include  the  cost  of  all 
supplies  not  classified  elsewhere. 

Items  (See  Instruction  1-13) 

Foods  &  Beverages. 

Dining,  Buffet  &  Bar  Supplies. 

Cutting  &  Welding  Supplies. 

Electrical  Supplies. 

Cleaning  &  Other  Housekeeping  Supplies. 

Laundry. 

Ice. 

Miscellaneous  Supplies. 

Its  cor.iponents  shall  be  charged  to  the 
following  account's)  in  accordance  with 
instruction  1-14. 

060310  Tools  and  Operating  Sup- 
plies— Other  Supplies — 
Maintenance  of  Way  and 
Structures. 

060321  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Maintenance  of  Equip- 
ment— Locomotives. 

060322  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Maintenance  of  Equip- 
ment— Freight-Train  Cars. 

060323  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Maintenance  of  Equip- 
ment— Other  Equipment. 

060331  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Transportation — Station. 

060332  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Transportation — Yard. 

060333  Tools    and    Operaiing    Sup- 

plies— Other  Supplies — 
Transportation — Train. 

060334  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Transportation  —  Coal  & 
Ore  Wharves. 

060335  Tools    and    Operating    Sup- 

plies— Other  Supplies  — 
Transportation  —  Floating 
Equipment. 

060336  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Transportation  —  TOFC 
Terminal. 

060337  Tools    and    Operating    Sup- 

plies— Other  Supplies — 
Transportation — Other. 

060340  Tools  avd  Operating  Sup- 
plies— Other  Supplies — 
Trafflc. 

060350  Tools  and  Operating  Sup- 
plies— Other  Supplies — 
General  &  Administrative. 

070000     Fueb  and  lubricants. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accounts  in  the  070000 
series. 

070100    Fuels    and    Lubricants — Diesel 
Fuel — Switching. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  070100 
series. 

070132  Fuels  and  Lubricants — Diesel 
Fuel  —  Switching  —  Transporta- 
tion— Yard. 


This  account  shall  include  the  cost  of 

diesel  fuel  consumed  in  switching  service 

in  yards  where  regular  switching  service 

•  Is  mantained  and  in  terminal  switching 

and  transfer  service. 

070133  Fuels  and  Lubricants — Diesel 
Fuel  —  Switching  —  Transporta- 
tion— Train. 

This  account  shall  include  the  cost  of 
diesel  fuel  consumed  by  train  locomotives 
in  train-switching  service. 

070200  ^  Fuels    and    Lubricants — Diesel 
Fuel — Running. 

This  account  may  be  used  as  a  control 
account  for  all  amounts  in  the  070200 
series. 

070233  Fuels  and  Lubricants— Diesel 
Fuel  —  Running  —  Transporta- 
tion— Train. 

This  account  includes  the  cost  of  all 
diesel  fuel  for  propulsion  of  trains  in 
transportation  service. 

070300     Other    Motive    Power    Fuels — 
Switching. 

This  account  may  be  used  as  a  control 
accounts,  in  the  070300  series.  This  ac- 
count includes  the  cost  of  all  locomotive 
fuels  other  than  diesel  fuels  used  in 
switching  service.  This  account  shall  also 
include  the  cost  of  electric  power  pur- 
chased for  the  propulsion  of  engines  and 
cars  in  switching  service. 

070332  Other  Motive  Power  Fuels — 
Switching  —  Transportation  — 
Yard. 

This  account  includes,  the  co§>€f  all 
locomotive  fuels  other  than  diesel  fuels 
used  in  yard  switching  service.  This  in- 
cludes coal,  coke,  oil  and  wood. 

070333  Other  Motive  Power  Fuels — 
Transportation — Train. 

This  account  includes  the  cost  of  all 
locomotive  fuels  other  than  diesel  fuels 
consumed  by  locomotives  engaged  In 
train  switching  service. 

070400  Fuels  and  Lubricants — Other 
Motive  Power  Fuels — Running. 

This  account  may  be  used  as  a  control 
account  for  all  amounts  in  the  070400 
series. 

070433  Fuels  and  Lubricants — Other 
Motive  Power  Fuels — Running — 
Transportation — Train. 

This  account  includes  the  cost  of  all 
locomotive  fuels  other  than  diesel  fuels 
consumed  by  locomotives  engaged  in 
Transportation  train  service. 


070500 
line. 


Fuels  and  Lubricants — Gaso- 


This  account  includes  the  cost  of  gaso- 
line used  for  fuel  in  various  vehicles.  This 
account  may  be  used  as  a  control  account 
for  all  accounts  in  the  070500  series.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  1-14: 

070510  Fuels  and  Lubricants — Gaso- 
line— Maintenance  of  Way 
and  Structures. 
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070521  Fuels  and  Lubricants — Gaso- 

line— Maintenance  of 

Equipment — Locomotives. 

070522  Fuels  and  Lubricants — Gaso- 

line— Maintenance  of 

Equipmen  t — Freight-Train 
Cars. 

070523  Fuels  and  Lubricants — Gaso- 

line— Maintenance  of 

Equipment — Other    Equip- 
ment. 
^70531     Fuels  and  Lubricants — Gaso- 
line —  Transportation  — 
Station. 

070532  Fuels  and  Lubricants — Gaso- 

line —  Transportation  — 
Yard. 

070533  Fuels  and  Lubricants — Gaso- 

line —  Transportation  — 
Train. 

070534  Fuels  and  Lubricants — Gaso- 

line —  Transportation  — 
Other  Services — Coal  &  Ore 
Wharves. 

070535  Fuels  and  Lubricants — Gaso- 

line —  Transportation  — 
Other  Services  —  Floating 
Equipment. 

070536  Fuels  and  Lubricants  Gaso- 

line  —  Transportation  — 
Other  Services  —  TOFC 
Terminal. 

070537  Fuels  and  Lubricants — Gaso- 

line —  Transportation  — 
Other  Services — Other. 

070540  Fuels  and  Lubricants — Gaso- 
■     line — Trafflc. 

070550  Fuels  and  Lubricants — Gaso- 
line— General  &  Adminis- 
trative. 

070600    Fuels  and  Lubricants — Fuel  for 
Heating. 

This  account  includes  the  cost  of  fuel 
used  for  heating  (such  as  that  used  for 
heating  cars  and  buildings).  This  ac- 
count may  be  used  as  a  control  account 
for  all  accounts  in  the  070600  series.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  1-14. 


070610 


070621 


070622 


070623 


070631 


070632 


070633 


Fuels  Land  hLubricants — Fuel 
for  Heating — Maintenance 
of  Way  and  Structures. 

Fuels  and  Lubricants — Fuel 
for  Heating — Maintenance 
of  Equipment  —  Locomo- 
'  tives. 

Fuels  and  Lubricants — Fuel 
for  Heating — Maintenance 
of  Equipment  —  Freight- 
Train  Cars. 

Fuels  and  Lubricants — Fuel 
for  Heating — Maintenance 
of  Equipment  —  Other 
Equipment. 

Fuels  and  Lubricants — Fuel 
for  Heating  —  Transporta- 
tion— Station. 

Fuels  and  Lubricants — Fuel 
for  Heating  —  Transporta- 
tion— Yard. 

Fuels  and  Lubricants — Fuel 
for  Heating  —  Transporta- 
tion— Train. 
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070634  Fuels    and   Lubricants — Fuel 

for  Heating  —  Transporta- 
tion— Other  Services — Coal 
&  Ore  Wharves. 

070635  Fuels  and  Lubricants  —  Fuel 

for  Heating  —  Transporta- 
tion —  Other  Services — 
Floating  Equipment. 

070636  Fuels  and  Lubricants  —  Fuel 

for  Heating  —  Transporta- 
tion —  Other  Services  — 
TOFC  Terminal. 

070637  Fuels  and  Lubricants  —  Fuel 

for  Heating  —  Transporta- 
tion —  Other  Services  — 
Other. 

070640  Fuels  and  Lubricants  —  Fuel 
for  Heating — Trafflc. 

070650  Fuels  and  Lubricants  —  Fuel 
for  Heating  —  General  & 
Administrative. 

070700    Fuels    and    Lubricants — Lubri- 
cants. 

This  account  includes  the  cost  of  lu- 
bricants used  in  locomotives,  railroad 
cars,  work  equipment,  shop  machinerj-, 
small  tools  and  supplies,  etc.  This  ac- 
count may  be  used  as  a  control  account 
for  all  accounts  in  the  070700  series.  Its 
components  shall  be  distributed  to  the 
following  accounts  in  accordance  with 
instruction  1-14: 

070710  Fuels  and  Lubricants — Lubri- 
cants— Maintenance  of  Way 
and  Structures. 

070721  Fuels  and  Lubricants — Lubri- 
cants —  Maintenance  of 
Equipment — Locomotives. 

070722— Fuels  and  Lubricants — Lubri- 
cants —  Maintenance  of 
Equipment — Freight-Train 
Cars. 

070723  Fuels  and  Lubricants — Lubri- 
cants —  Maintenance  of 
Equipment — Other  Equip- 
ment. 

070732  Fuels  and  Lubricants — Lubri- 

cants —  Transportation  — 
Yard. 

070733  Fuels  and  Lubricants — Lubri- 

cants —  Transportation  — 
Train. 

070734  Fuels  and  Lubricants— Lubri- 

cants —  Transportation  — 
Other  Services — Coal  &  Ore 
Wharves. 

070735  Fuels  and  Lubricants — Lubri- 

cants —  Transportation  — 
Other  Services — Floating 
Equipment. 

070736  Fuels  and  Lubricants— Lubri- 

cants —  Transportation  — 
Other  Services  —  TOFC 
Terminal. 

070737  Fuels  and  Lubricants — Lubri- 

cants —  Transportation  — 
Other  Services — Other. 

080000     Utilities. 

This  account  may  be  used  as  a  control 
account  for  all  aiccounts  In  the  080000 
series.  This  account  includes  the  cost  of 
electricity,  steam,  water,  and  other  util- 
ities purchased  or  produced  and  used  for 
power,  heat,  lighting,  sanitation,  etc. 
This  does  not  include  the  cost  of  utilities 
used  as  power  for  locomotives. 
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The  total  of  such  amounts  may  be  in- 
cluded in  this  control  account.  Its  com- 
ponents shall  be  distributed  to  the  fol- 
lowing accounts  in  accordance  with  in- 
struction 1-14: 

080010     Utilities   —   Maintenance   of 
Way  and  Structures. 

080021  Utilities   —  Maintenance   of 

Equipment  —  Locomotives. 

080022  Utilities    —    Maintenance    of 

Equipment      —      Freight- 
Train  Cars. 

080023  Utilities  —  aintenance        of 

Equipment — Other    Equip- 
ment. 

080031  Utilities  —  Transportation  — 

Station. 

080032  Utilities  —  Transportation  — 

Yard. 

080033  Utilities  —  Transportation  — 

Train. 

080034  Utilities  —  Transportation  — 

Other  Services— Coal  &  Ore 
Wharves. 

080035  Utilities  —  Transportation  — 

Otfier  Services  —  Floating 
Equipment. 

080036  Utilities  —  Transportation  — 

Other    Services    —    TOFC 
Terminals. 

080037  Utilities  —  Transportation  — 

Other  Services — Other. 

080040     Utilities— Trafflc. 

080050  Utilities — General  &  Admin- 
istrative. 

090000     Purchased  services. 

This  accoimt  may  be  used  as  a  control 
account  for  all  accounts  in  the  090000 
series.  This  account  includes  the  cost  of 
all  services  in  the  090000  series  pur- 
chased from  others  and  billed  to  others 
by  the  carrier. 

090100  Purchased  Services — Hire  of 
Freight  Cars  and  highway  revenue 
freight  equipment — Debit. 

This  account  may  be  used  as  a  control 
account  for  all  account  Cs)  in  the  090100 
series. 

090133  Purchased  Services — Hire  of 
Freight  Cars  —  Debit  — 
Transportation — Train. 

This  account  includes  the  total  cost  of 
foreign  and  private  line  cars  of  others 
leased  or  interchanged  on  a  per  diem, 
mileage,  or  other  basis  and  highway 
revenue  freight  equipment  of  others. 
This  does  not  include  the  costs  that  are 
provided  for  in  the  text  of  account  542, 
"Rent  for  leased  roads  and  equipment." 
This  account  shall  be  maintained  to  re- 
flect separately  the  total  cost  by  type  of 
freight-car  and  highway  revenue  freight 
equipment.  <See  the  list  of  car-types  in 
account  020922.) 

090200  Purchased  Services  —  Hire  of 
Freight  Cars  and  highway  revenue 
freight  equipment — Credit. 

This  account  may  be  used  as  a  control 
account  for  all  account(s)  in  the  090200 
series. 

090233     Purchased    Services — Hire   of 
Freight  Cars — Credit — 

Transportation — Train. 


This  account  includes  the  total  reve- 
nues earned  ^for  the  use  of  the  account- 
ing company's  freight  cars  leased  or  in- 
terchanged on  a  per  diem,  mileage,  or 
other  basis  and  highway  revenue  freight 
equipment  of  others.  This  does  not  in- 
clude the  revenues  *hat  are  provided  for 
in  the  text  of  account  509.  "Income  from 
lease  of  road  and  equipment."  This  ac- 
count shall  be  maintained  so  as  to  reflect 
separately  the  total  cost  by  type  of 
freight  car  and  highway  revenue  freight 
equipment. 

090300    Purchased  Services  —  Locomo- 
tive Rentals — Debit. 

This  account  may  be  used  as  a  control 
account  for  all  account (s)  in  the  090300 
series. 

090333  Purchased  Services — Locomo- 
tive Rentals — Debit — 
Transportation — Train. 

This  account  shall  include  the  cost  for 
the  use  of  the  locomotives  of  others, 
leased  or  interchanged,  except  as  pro- 
vided in  the  text  of  account  542,  "Rent 
for  leased  roads  and  equipment." 

090400    Purchased  Services  —  Ijocomo- 
tive  Rentals — Credit. 

This  account  may  be  used  as  a  control 
account  for  all  account (s)  in  the  090400 
series. 

090433  Purchased  Services — Loco- 
motive Rentals — Credit — 
Transportation — Train. 

This  account  shall  include  the  reve- 
nues earned  for  the  use  of  the  accounting 
company's  locomotives  leased  or  inter- 
changed, except  as  provided  in  the  text 
of  account  509,  "Income  from  lease  of 
roads  and  equipment." 

090500    Purchased   Services  —  Work 
Equipment  Rentals — Debit. 

This  account  may  be  tised  as  a  control 
account  for  all  accounts  in  the  090500 
series.  This  account  shall  include  the  cost 
for  the  use  of  work  equipment  belonging 
to  others  leased  or  interchanged,  except 
as  provided  in  the  text  of  account  542. 
"Rent  for  leased  roads  and  equipment." 
Refer  to  property  account  57  for  a  list  of 
rail  and  floating  work  equipment. 

Its  components  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  1-14: 

090510  Purchased  Services  —  Work 
Equipment  Rentals  —  Deb- 
it —  Maintenance  of  Way 
and  Structures. 

090532  Purchased  Services  —  Work 

Equipment  Rentals  —  Deb- 
it— Transportation — Yard. 

090533  Purchased  Services  —  Work 

Equipment  Rentals  —  Deb- 
it— Transportation — Train. 

090535  Purchased  Services  —  Work 
Equipment  Rentals  —  Deb- 
it —  Transportation  — 
Other  Services  —  Floating 
Equipment. 

090537  Purchased  Services  —  Work 
Equipment  Rentals  —  Deb- 
it —  Transportation  — 
Other  Services — Other. 


090600    Purchased    Services    —    Work 
Equipment  Rentals — Credit. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  090600  se- 
ries. This  account  shall  include  the  reve- 
nues earned  for  the  use  of  the  account- 
ing company's  work  equipment,  leased  or 
interchanged,  except  as  provided  in  the 
text  of  account  509,  "Income  from  lease 
of  road  and  equipment."  Refer  to  prop- 
erty account  57  for  a  list  of  rail  and  float- 
ing work  equipment. 

It  components  shall  be  distributed  to 
the  following  accounts  In  accordance 
with  instruction  1-14  : 

090610  Purchased  Services — Work 
Equipment  Rentals — Cred- 
it— Maintenance  of  Way 
and  Structures. 

090632  Purchased    Services  —  Work 

Equipment  Rentals — Cred- 
it— Transportation — Yard. 

090633  Purchased       Services — Work 

Equipment  Rentals — Cred- 
it— Transi)ortation — Train. 

090635  Purchased  Services — Work 
Equipment  Rentals — Cred- 
it— Transportation  —  Other 
Services — FoaUng  Equip- 
ment. 

090637  Purchased  Services — Work 
Equipment  Rentals — Cred- 
it —  Transportation — Other 
Services— OtJier. 

090700    Purchased    Services  —  Floating 
Equipment  Rentals — Debit. 

This  account  may  be  used  as  a  control 
account  for  all  €M;count(s)  in  the  090700 
series. 

090735  Purchased  Services — Floating 
Equipment  Rentals  —  Debit  — 
Transportation — Other  Services — 
Floating  Equipment. 

This  account  shall  include,  except  as 
provided  in  the  text  of  account  542,  "Rent 
for  Leased  Roads  and  Equipment",  the 
cast  for  the  use  of  the  floating  equipment 
of  others,  leased  or  chartered.  Refer  to 
property  account  56  for  a  list  of  floating 
equipment. 

090800    Purchased    Services  —  Floating 
Equipment  Rentals — Credit. 

This  account  may  be  used  as  a  control 
account  for  all  accoimt(s)  in  the  090800 
series. 

090835  Purchased  Services — Floating 
Equipment  Rentals  —  Credit  — 
Transportation — Other  Services — 
Floating  Equipment. 

This  account  shall  include,  except  as 
provided  in  the  text  of  account  509.  "In- 
come from  Lease  of  Road  and  Equip- 
ment", the  total  revenues  earned  for  the 
use  of  the  accounting  company's  floating 
equipment  leased  or  chartered. 

090900    Purchased    Services — Repairs — 
Bined  by  Others — Debit. 

This  account  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the  090900 
series.  This  account  shall  include  the  cost 
of  all  repairs  performed  by  others  on 
company  equipment.  This  account  shall 
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be  maintained  to  reflect  separately  the 
total  cost  by  type  of  equipment.  Refer  to 
Expense  Accounts  020821,  020822,  and 
020823  for  a  list  of  equipment. 

Its  components  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  1-14: 

090921  Purchased       Services  —  Re- 

pairs— Billed  by  others — 
Maintenance  of  Equip- 
ment— Locomotives. 

090922  Purchased      Services  —  Re- 

pairs— Billed  by  others — 
Maintenance  of  Equip- 
ment— Freight-Train   Cars. 

090923  Purchased       Services  —  Re- 

pairs— Billed  by  others — 
Maintenance  of  Equip- 
ment— Other  Equipment. 

091000    Purchased   Services — Repairs—^ 
Billed  to  others — Credit. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  091000 
series.  This  credit  account  includes  the 
amount  of  repairs  billed  to  others.  This 
account  shall  be  maintained  to  reflect 
separately  the  total  credit  by  type  of 
equipment. 

Items  Repaired 

( 1 )  Locomotives. 

(2)  Freight-train  Cars. 

(3)  Passenger-train  Cars. 

(4)  Highway  Revenue  Equipment. 

(5)  Floating  Equipment. 

(6)  Work  Equipment. 

(7)  Miscellaneous  Equipment. 

Its  components  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  1-14: 

091021  Purchased  Services — Repairs — 

Billed  to  others — Credit — 
Maintenance  of  Equip- 
ment— Locomotives. 

091022  Purchased  Services — Repairs — 

Billed  to  others — Credit — 
Maintenance  of  Equip- 
ment— Freight-Train    cars. 

091023  Purchased  Services — Repairs — 

Billed  to  others — Credit — 
Maintenance  of  Equip- 
Tuent — Other  Equipment. 

091100    Purchased  Services — Other  Pur- 
chased Services. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  091100 
series.  This  account  shall  include  the  cost 
of  other  purchased  services  not  provided 
for  in  the  foregoing  accounts. 

—  091110  Purchased  Services — Other 
Purchased  Services — Maintenance 
of  Way  and  Structures. 

This  account  shall  include  the  cost  for 
the  rental  of  roadway  machines. 

091133  Purchased  Services — Other 
Purchased  Services  —  Transporta- 
tion— Train. 

This  account  shall  include  the  cost  of 
refrigeration  service,  weighing  service, 
and  the  rental  of  piissenger  cars.  It  shall 
also  include  the  amounts  paid  to  other 
companies  for  service  of  locomotives, 
derricks  and  other  equipment,  and  for 
ways  of  crews  in  wrecking  service. 
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This  account  shall  be  maintained  so 
as  to  reflect  separately  the  cost  applica- 
ble to  (1)  refrigeration  service,  (2) 
weighing  service,  (3)  rental  of  passenger 
cars,  and  (4)  amounts  paid  to  other 
companies  for  service  of  locomotives, 
derricks,  and  other  equijjpient,  and  for 
wages  of  crews  in  wrecking  service. 

091200    Purchased  Services — Joint  Fa- 
cility— Debit. 

This  account  includes  the  carrier's  por- 
tion of  the  costs  incurred  by  others  in 
operating  and  maintaining  joint  facili- 
ties. This  account  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the 
091200  series. 

091210  Purchased  Services — Joint  Fa- 
cility— Debit — Maintenance  of  Way 
and  Structures. 

This  account  shall  include  the  carrier's 
portion  of  the  costs  incurred  by  others 
in  maintaining  joint  tracks,  yards,  ter- 
minals and  other  facilities. 

091221  Purchased  Services  —  Joint 
Facility  —  Debit  —  Maintenance  of 
Equipment — Locomotives. ' 

This  account  shall  include  the  carrier's 
portion  of  expenses  incurred  by  others  in 
maintaining  locomotives  used  in  the 
operation  of  joint  facilities,  including 
the  carrier's  portion  of  the  expenses  of 
repairing  such  locomotives  damaged  by 
accidents  when  such  expenses  are  par- 
ticipated in  by  more  than  one  carrier. 

091222  Purchased  Services  —  Joint 
Facility  —  Debit  —  Maintenance  of 
Equipment — Freight-Train  Cars. 

This  account  shall  Include  the  carrier's 
portion  of  expenses  incurred  by  others 
in  repairing  freight-train  cars  in  joint 
car  facilities,  including  the  carrier's  por- 
tion of  the  expenses  of  repairing  such 
freight-train  cars  damaged  by  accidents 
when  such  expenses  are  participated  in 
by  more  than  one  carrier. 

091223  Purchased  Services  —  Joint 
Facility  —  Debit  —  Maintenance  of 
Equipment — Other  Equipment. 

This  account  shall  include  the  carrier's 
portion  of  expenses  incurred  by  others  in 
maintaining  other  equipment  used  in  the 
operation  of  joint  facilities,  including  the 
carrier's  portion  of  the  expenses  of  re- 
pairing such  other  equipment  damaged 
by  accidents  when  such  expenses  are  par- 
ticipated in  by  more  than  one  carrier. 

091230    Purchased  Services — Joint  Fa- 
cility— Debit — Transportation. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  091230 
series.  This  account  shall  include  the 
carrier's  portion  of  the  costs  incurred  by 
others  in  their  operation  of  joint  yards, 
terminals,  tracks,  and  other  facilities, 
including  signals  and  interlockers  at  such 
joint  facilities. 

Its  components  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction  1-14 : 


091231  Purchased  Services — Joint  Fa- 
cility —  Debit — Transporta- 
tion— Station. 
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091232  Purchased  Services — Joint  Fa- 

cility —  Debit — Transporta- 
tation — Yard. 

091233  Purchased  Services — Joint  Fa- 

cility —  Debit — Transporta- 
tion— Train. 

091234  Purchased  Services — Joint  Fa- 

cility —  Debit — Transporta- 
tation  —  Other  Services  — 
Coal  &  Ore  Wharves. 

091235  Purchased  Services — Joint  Fa- 

cility —  Debit — Transporta- 
tation  —  Other  Services  — 
Floating  Equipment. 

091236  Purchased  Services — Joint  Fa- 

cility —  Debit — Transporta- 
tion —  Other  Services  — 
TOFC  Terminal. 

091237  Purchased  Services — Joint  Fa- 

cility —  Debit — Transporta- 
tion —  Other  Services  — 
Other. 
091250    Purchased  Services — Joint  Fa- 
cility— Debit — General  &  Adminis- 
trative. 

This  account  shall  include  the  carrier's 
portion  of  general  expenses  incurred  by 
others  incident  to  maintaining  and  op- 
erating tracks,  yards,  terminals,  and 
other  facilities  used  jointly. 

091300    Purchased  Services — Joint  Fa- 
cility— Credit. 

This  account  shall  include  amoimts 
chargeable  to  others  as  their  portion  of 
the  cost  incurred  by  the  carrier  in  op- 
erating and  maintaining  joint  facilities. 
This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  091300 
series. 

091310  Purchased  Services — Joint  Fa- 
cility— Credit — Maintenance  of  Way 
and  Structures. 

This  accoimt  shall  include  amounts 
chargeable  to  others  as  their  portion  of 
the  cost  incurred  by  the  carrier  in  main- 
taining joint  tracks,  yards,  terminals,  and 
other  facilities. 

901321  Purchased  Services — Joint  Fa- 
cility —  Credit  —  Maintenance  of 
Equipment — Locomotives. 

This  account  -shall  include  amoimts 
chargeable  to  others  as  their  portion  of 
the  cost  incurred  by  the  carrier  in  main- 
taining locomotives,  used  in  the  opera- 
tion of  joint  facilities,  and  for  expenses 
of  repairing  equipment  damaged  by  ac- 
cidents, when  such  expenses  are  partici- 
pated in  by  more  than  one  carrier. 

091322  Purchased  Services — Joint  Fa- 
cility —  Credit  —  Maintenance  of 
Equipment — Freight-Train  Cars. 

This  account  shall  include  amounts 
chargeable  to  others  as  their  portion  of 
the  cost  incurred  by  the  carrier  in  repair- 
ing freight-train  cars  in  joint  car  facili- 
ties, including  the  carrier's  portion  of  the 
expenses  of  repairing  such  freight-train 
cars  damaged  by  accidents  when  such  ex- 
penses are  participated  in  by  more  than 
one  carrier. 

091323  Purchased  Services — Joint  Fa- 
cility —  Credit  —  Maintenance  of 
Equipment — Other  Equipment. 
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This  account  shall  include  amounts 
chargeable  to  others  as  their  portion  of 
the  costs  incurred  by  the  carrier  in  main- 
taining other  equipment  used  in  the  op- 
eration of  joint  facilities,  and  for  ex- 
penses of  repairing  equipment  damaged 
by  accidents,  when  such  expenses  are 
participated  in  by  more  than  one  carrier. 

091330  Purchased  Services — Joint  Fa- 
cility— Credit — Transportation. 

This  account  may  be  used  as  a  con- 
trol account  for  all  accounts  in  the 
091330  series.  This  account  shall  include 
amounts  chargeable  to  others  as  their 
portion  of  the  costs  incurred  by  the  car- 
rier in  the  operation  of  joint  yards,  ter- 
minals, tracks,  and  other  facilities,  in- 
cluding signals  and  interlockers  at  such 
joint  facilities. 

Its  components  shall  be  distributed  to 
the  following  accounts  in  accordance 
with  instruction   1-14: 

091331  Purchased  Services — Joint  Fa- 

cility— Credit — Transporta- 
tion— Station. 

091332  Purchased  Services— Joint  Fa- 

cility— Credit — Transporta- 
tion— Yard. 

091333  Purchased  Services — Joint  Fa- 

cility— Credit — Transporta- 

,  tion — Train. 

991334  Purchased  Services — Joint  Fa- 
cility— Credit — Transporta- 
tion— Ot?ier  Services — Coal 
&  Ore  Wharves. 

091335  Purchased  Services — Joint  Fa- 

cility— Credit — Transporta- 
tion —  Other  Services  — 
Floating  Equipment. 

091336  Purchased  Services — Joint  Fa- 

cili  ty — Credit — Transporta  - 
tion  —  Other  Services  — 
TOFC  TermiruUs. 

091337  Purchased  Services — Joint  Fa- 

cility — Credit — Transporta- 
tion —  Other  Services  — 
Others. 

091350  Purchased  Services — Joint  Fa- 
cility— Credit — General  <fe  Adminis- 
trative. 

This  account  shall  include  amounts 
chargeable  to  others  as  their  portion  of 
general  expenses  incurred  by  the  carrier 
Incident  to  maintaining  and  operating 
tracks,  yards,  terminals,  and  other  fa- 
cilities used  jointly. 

100000     Casualty  &  damages. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  100000 
series. 

100100  Casualty  &  Damages — Claims 
Settlement — Cargo  Lost  &  Damaged. 

This  account  includes  the  cost  of  all 
settlements  paid  on  damage  to  freight. 

100133  Casualty  &  Damages — Claims 
Settlement — Cargo  Lost  &  Dam- 
aged— Train. 

This  account  shall  include  the  cost  of 
all  settlements  paid  on  destruction,  dam- 
age, or  delays  to  reevnue  freight  ship- 
ments. Including  locomotives,  cars  and 
highway  revenue  equipment  transported 


as  freight.  This  account  shall  be  main- 
tained to  reflect  separately  cargo  lost 
and  damaged  by  (1)  Carload,  (2)  Less 
Carload,  and  (3)  TOFC. 

100200  Casualty  &  Damages — Claims 
Settlement — Other  Property  Lost  & 
Damaged. 

This  account  shall  include  the  cost  of 
all  damages  to  the  property  of  others, 
whether  by  fire,  collision,  flood  or  other 
cause.  This  account  shall  also  Include 
the  cost  of  all  cattle  and  other  livestock 
killed  or  injured  while  crossing  or  tres- 
passing on  the  right-of-way.  Also  the 
cost  for  all  destruction,  damage,  or  de- 
lays to  baggage  and  other  personal  prop- 
erty carried  as  baggage  and  damage  to 
personal  apparel. 

Note  A. — This  account  also  Includes  the 
net  loss  sustained  on  account  of  the  destruc- 
tion of  foreign  freight  cars  In  the  carrier's 
transportation  service. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  1-14: 

100231  Casualty  &  Damages — Claims 

Settlement — Transportation 
— Station. 

100232  Casualty  &  Damages — Claiins 

Settlement — Transportation 
—Yard. 

100233  Casualty  &  Damages — Claims 

Settlement — Transportation 
— Train. 

100300  Casualty  &  Damages — Employ- 
ee's Claims. 

This  accoimt  includes  the  cost  of  aU 
settlements  paid  on  injuries  to  employ- 
ees. The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  1-14: 

100310  Casualty  &  Damages — Em- 
ployee's Claims  —  Mainte- 
nance of  Way  and  Struc- 
tures. 

100321  Casualty    &    Damages — Em- 

ployee's Claims  —  Mainte- 
nance Of  EQmjment— Loco- 
motives. 

100322  Casualty    &    Damages — Em- 

ployee's Claims  —  Mainte- 
nance of  Equipment — 
Freight-Train  Cars. 

100323  Casualty    &    Damages — Em- 

ployee's Claims  —  Mainte- 
nance of  Equipment — Other 
Equipment. 

100331  Casualty    &    Damages — Em- 

ployee's Claims — Transpor- 
tation— Station. 

100332  Casualty    &    Damages — Em- 

ployee's Claims — Transpor- 
tation— Yard. 

100333  Casualty    &    Damages — Em^ 

ployee's  Claims — Transpor- 
tation— Train. 

100334  Casualty    &    Damages — Em- 

ployee's Claims — Transpor- 
tation.— Other  Services — 
Coal  &  Ore  Wharves. 

100335  Casualty    &    Damages — Em- 

ployee's Claims — Transpor- 
tation— Other  Services — 
Floating  Equipment. 


100336  Casualty    &    Damages — Em,- 

ployee's  Claims — Transpor- 
tation— Other  Services — 
TOFC  Terminal. 

100337  Casualty    &    Damages— Em- 

ployee's Claims — Transpor- 
tation— Other  Services — 
Oth,er. 

100340  Casualty  &  Damages — Em- 
ployee's Claims — Traffic. 

100350  Casualty  &  Damages — Em- 
ployee's Claims — General  <& 
Administrative. 

100400  Casualty  &  Damages — Casualty 
— Outside  Parties. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  100400 
series. 

100450  Casualty  &  Damages — Cas- 
ualty— Outside  Parties — General  & 
Administrative. 

This  account  includes  the  cost  of  all 
settlements  paid  because  of  injuries  to 
individuals  other  than  employees. 

100500  Casualty  &  Damages — Insur- 
ance Premiums — Fire,  theft,  inju- 
ries, and  other. 

This  account  includes  the  net  cost 
(premiums  less  dividends  or  refunds)  of 
commercial  insurance  to  protect  the 
company  against  loss  from  flre,  theft, 
personal  injuries  to  others  and  damages 
to  pioperty  of  others. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  1-14: 

100510  Casualty  &  Damages — Insur- 
ance Premiums — Fire,  theft, 
injuries,  and  other — Main- 
tenance of  Way  and  Struc- 
tures. 

100521  Casualty  &  Damages — Insur- 

ance Premiums — Fire,  theft, 
injuries,  and  other — Main- 
tenance of  Equipment — Im- 
comoUves. 

100522  Casualty  &  Damages — Insur- 

ance Premiums— Fire,  theft. 

injuries,  and  other — Main- 
tenance of  Equipment — 
Freight-Train  Cars. 

100523  Casualty  &  Damages — Insur- 

ance Premiums — Fire,  theft, 
injuries,  and  other — Main- 
tenance of  Equipment — 
Other  Equipment. 

100531  Casualty  &  Damages — iTisur- 

ance  Premiums — Fire,  theft, 
injuries,  and  other — TrOTW- 
portation — Station. 

100532  Casualty  &  Damages — 7»wttr- 

ance  Premiums — Fire,  theft, 
injuries,  and  other — Trans- 
portation— Yard. 

100533  Casualty  &  Damages — Insur- 

ance Premiums — Fire,  theft, 
injuries,  and  other — Trans- 
portation— Train. 

100534  Casualty  &  Damages — Insur- 

ance Premiums — Fire,  theft, 
injuries,  and  other — Trans- 
portation— Other  Services — 
Coal  &  Ore  Wharves. 
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100535  Casualty  &  Damages— Insur- 

ance Premiums — Fire,  theft, 
injuries',  and  other — Trans- 
portation— Other  Services- 
Floating  Equipment. 

100536  Casualty  &  Damages — Insur- 

ance Premium:^ — Fire,  theft, 
injuries,  and  other — Trans- 
portation— Other  Services— 
TOFC  Terminal. -^ 

100537  Casualty  &  Damages— Insur- 

ance Premiums — Fire,  theft, 
injuries,  and  other — Trans- 
portation— Other  Services- 
Other. 

100540  Casualty  &  Damages— Insur- 
ance Premiums — Fire,  theft, 
injuries,  and  other — Traf- 
fic. 

100550  Casualty  &  Damages— Insur- 
ance PrcTniums — Fire,  theft, 
injuries,  and  other — Gen- 
eral &  Administrative. 

110000     General. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  110000 
series. 

110100    General— Printing,     Stationery 
and  Postage. 

This  account  includes  the  cost  of  sta- 
tionery, printing,  and  postage,  including 
the  cost  of  printing  annual  reports,  con- 
tracts, leases,  stock  certificates,  and 
passes. 

The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  1-14: 

110110  General— Printing,  Station- 
ery &  Postage — Mainte- 
nance of  Way  and  Struc- 
tures. 

110121  General — Printing,     Station- 

ery &  Postage — Mainte- 
nance of  Equipment — Lo- 
comotives. 

110122  General— Printing,     Station- 

ery &  Postage — Mainte- 
nance of  Equipment  — 
Freight-Train  Cars. 

110122  Genepal-Printing,  Station- 
ery &  Postage — Mainte- 
nance of  Equipment  — 
Other  Equipment. 

110131  General — Printing,     Station- 

ery &  Postage— Transpor- 
tation— Station. 

110132  .General — Printing,     Station- 

ery &  Postage— Transpor- 
tation— Yard. 

110133  General — Printing,     Station- 

ery &  Postage — Transpor- 
tation— Train. 

110134  General — Printing,     Station- 

ery &  Postage — Transpor- 
tation —  Other  Services  — 
Coal  &  Ore  Wharves. 

110135  General— Printing.     Station- 

ery &  Postage — Transpor- 
tation —  Other  Services  — 
Floating  Equipment. 

110136  General— Printing,     Station- 

ery &  Postage — Transpor- 
tation —  Other  Services  — 
TOFC  Terminal. 
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110137  General— Printing,  Station- 
ery &  Postage — Transpor- 
tation —  Other  Services  — 
Other. 

110140  General— Printing ,  Station- 
ery &  Postage— Traffic. 

110150  General — Printing,  Station- 
ery &  Postage — General  & 
Administrative. 

110200  General — Telephone  &  Tele- 
graph. 

This  account  includes  the  cost  of  tele- 
phone, telegraph  and  teletype.  The  total 
of  such  amounts  shall  be  distributed  to 
the  following  activities  in  accordance 
with  instruction  1-14: 

110210  General— Telephone  &  Tele- 
graph— Maintenance  of 
Way  and  Structures. 

110221  General — Telephone  &  Tele- 
graph— Maintenance  of 
Equipment — Locomotives. 

110222 — General — Telephone  &  Tele- 
graph— Maintenance  of 
Equipment  —  Fr  eight  - 
Train  Cars. 

110223  General— Telephone  &  Tele- 
graph— Maintenance  of 
Equipment — Other  Equip- 
ment. 

110231  General— Telephone  &  Tele- 
graph —  Transportation  — 
Station. 

110232  General— Telephone  &  Tele- 
graph —  Transportation  — 
Yard. 

110233  General— Telephone  &  Tele- 
graph —  Transportation  — 
Train. 

110234  General — Telephone  &  Tele- 
graph —  Transportation  — 
Other  Services — Coal  and 
Ore  Wharves. 

110235  General— Telephone  &  Tele- 
graph —  Transportation  — 
Other  Services— Floating 
Equipment. 

110236  General— Telephone  &  Tele- 
graph —  Transportation  — 
Other  Services— TOFC  Ter- 
minal. 

110227  General— Televfione  &  Tele- 
graph —  Transportation  — 
Other  Services — Other. 

110240  General— Telephone  &  Tele- 
graph— Traffic. 

110250  General— Telephone  &  Tele- 
graph— General  &  Admin- 
istrative. 

110300  General— Travel  &  Other  Ex- 
penses of  Officers  &  Employees. 

This  account  includes  the  cost  of  all 
travel,  entertainment,  professional  activ- 
ities and  other  expenses  incurred  by  offi- 
cers and  employees.  The  total  of  such 
amounts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 1-14: 

110310  General-Travel  &  Other  Ex- 
penses of  Officers  &  Em- 
ployees— Maintenance  of 
Way  and  Structures. 

110321  General— Travel  &  Other  Ex- 
penses of  Officers  &  Em- 
ployees— MaintenaTwe  of 
Equipment — Locomotives. 
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110322  General— Travel  <&  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Maintenance  of 
E  qui  p-m  ent  —  Freight- 
Train  Cars. 

110323  General — Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Maintenance  of 
Equipment  —  Freight- 
Train  Cars. 

110331  General— Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Transportation  — 
Station. 

110332  General— Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Transportation  — 
Yard. 

110333  General— Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Transportation  — 
Train. 

110334  General— Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Transportation  — 
Other  Services— Coal  &  Ore 
Wharves. 

110335  General— Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Transportation  — 
Other  Services  —  Floating 
Equipment. 

110336  General— Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Transportation  — 
Other  Services— TOFC  Ter- 
minal. 

110337  General-Travel  &  Other  Ex- 

penses of  Officers  &  Em- 
ployees— Transportation  — 
Other  Services — Other. 

110340  General — Travel  &  Other  Ex- 
penses of  Officers  &  Em- 
ployees—Traffic. 

110350  General— Travel  &  Other  Ex- 
penses of  Officersr&,  Em- 
ployees— General  &  Admin- 
istrative. 

110400  General  —  Professional  Serv- 
ices. 

This  account  includes  the  cost  of  all 
outside    professional    services,    such    as 

legal,  auditin^nd  consulting  services. 

The  toisrfof  such  amounts  shall  be  dis- 
tributed-to  the  following  activities  in  ac- 
cordance with  instruction  1-14: 
110410    General— Professional     Serv- 
ices—Maintenance of   Way 
and  Structures. 

110421  General — Professional     Serv- 

ices— Maintenance  of 

Equipment — Locomotives. 

110422  General— Professional     Serv- 

ices— Maintenance  of 

Equipment— Frcqiht-  Train 
Cars. 

110423  General-Professional  Serv- 

ices— Maintenance  of 

Equipment — Other     Equip- 
ment. 

110431  General — Professional     Serv- 

icer— Transportation — Sta- 
tion. 

110432  General— Professional     Serv- 

iQgg   —   Transportation   — 

Yard. 
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110433  General — Professional     Serv- 

ices —  Transportation  — 
Train. 

110434  General — Professional     Serv- 

ices —  Transportation  — 
Other  Services — Coal  &  Ore 
Wharves. 

110435  General — Professional     Serv- 

ices —  Transportation  — 
Other  Services — Floating 
Equipment. 

110436  General — Professional     Serv- 

ices —  Transportation  — 
Other  Services — TOFC  Ter- 
minal. 

110437  General  —  Professional  Serv- 

ices —  Transportation  — 
Other  Services — Other. 

110440  General — Professional  Serv- 
ices— Traffic. 

110450  General — Professional  Serv- 
ices— General  &  Adminis- 
trative. 

110500    General — Office  &  Other  Space 
Rental. 

This  account  includes  the  cost  of  all 
space  rented.  This  account  group  shall 
also  be  credited  with  amounts  receivable 
as  rental  from  the  sublease  of  property 
rented  from  others  if  amounts  payable 
as  rent  for  the  property  by  the  reporting 
carrier  are  charged  hereto. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  1-14: 

110510  General— Office  &  Other  Space 
Rental — Maintenance  of 
Way  and  Structures. 

110521  General — Office  &  Other  Space 

Rental — Maintenance  of 
Equipment — Locomotives. 

1 1 0522  General — Office  &  Other  Space 

Rental — Maintenance  of 
Equipment — Freight-Train 
Cars. 

110523  General — Office  &  Other  Space 

Rental — Maintenance  of 
Equipment — Other  Equip- 
ment. 

1 1 0531  General — Office  &  Other  Space 

Rental — Transportation  — 
Station. 

110532  General — Office  &  Other  Space 

Rental — Transportation  — 
yard. 

110533  General — Office  &  Other  Space 

Rental — Transportation  — 
Train. 

110534  General — Office  &  Other  Space 

Rental — Transportaiton  — 
Other  Services — Coal  &  Ore 
Wharves. 

1 1 0535  General — Office  &  Other  Space 

Rental — Transportation  — 
Other  Services — Floating 
Equipment. 

110536  General — Office  &  Other  Space 
Rental — Transportation  — 
Other  Services  —  TOFC 
Terminal. 

110537  General — Office  &  Other  Space 
Rental — Transportation  — 
Other   Services — Other. 

1 1 0540  General — Office  &  Other  Space 
Rental — Traffic. 


110550  General — Office  &  Other  Space 
Rental — General  &  Admin- 
istrative. 

110600    General — Rent    &    Other   Ex- 
penses of  Office  Equipment. 

This  account  includes  the  cost  of  rent- 
ing and  maintaining  office  equipment, 
furniture  and  fixtures. 

The  total  of  such  amounts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  1-14: 

110610  General — Rent  &  Other  Ex- 
penses of  Office  Equipment 
— Maintenance  of  Way  and 
Structures. 

110621  General — Rent  &  Other  Ex- 

penses of  Office  Equipment 
— MaintenaTice  of  Equip- 
ment— Locomotives. 

110622  General— Rent  &  Other  Ex- 

penses of  Office  Equipment 
— Maintenance  of  Equip- 
ment— Freight-Train  Cars. 

110623  General — Rent  &  Other  Ex- 

penses of  Office  Equipment 
— Maintenance  of  Equip- 
ment— Other  Equipment. 

110631  General— Rent  &  Other  Ex- 

penses of  Office  Equipment 
— Transportation — Station. 

110632  General^Rent  &  Other  Ex- 

penses of  Office  Equipment 
— Transportation — Yard. 

110633  General — Rent  &  Other  Ex- 

penses of  Office  Equipment 
— Transportation — Train. 

110634  General— Rent  &  Other  Ex- 

penses of  Office  Equipment 
— Transportation  —  Other 
Services  —  Coal  &  Ore 
Wharves. 

110635  General— Rent  &  Other  Ex- 

penses of  Office  Equipment 
—  Transportation  —  Other 
Services — Floating  Equip- 
ment. 

110636  General — Rent  &  Other  Ex- 

penses of  Office  Equipment 
— Transportation  —  Other 
Services — TOFC  Terminal. 

10637  General— Rent  &  Other  Ex- 
penses of  Office  Equipment 
— Transportation  —  Other 
Services — Other. 

110640  General — Rent  &  Other  Ex- 
penses of  Office  Equipment 
— Traffic. 

110650  General — Rent  &  Other  Ex- 
penses of  Office  Equipment 
— General  &  Administra- 
tive. 

110700  General — Miscellaneous  Oper- 
ating Expenses. 

This  account  includes  the  cost  of  all 
general  expenses  not  provided  for 
elsewhere. 

The  total  of  such  amoimts  shall  be  dis- 
tributed to  the  following  activities  in  ac- 
cordance with  instruction  1-14: 

110710  General — Miscellaneous  Op- 
erating Expenses — Main- 
tenance of  Way  and  Struc- 
tures. 


110721  General — Miscellaneous     Op- 

erating Expenses — Main- 
tenance of  Equipment — Lo- 
comotives. 

110722  General — Miscellaneous     Op- 

erating Expenses — Main- 
tenance of  Equipment — 
Freight-Train  Cars. 

110723  General — Miscellaneous     Op- 

erating Expenses — Main- 
tenance of  Equipment — 
Other  Equipment. 

110731  General — Miscellaneous     Op- 

erating Expenses — Trans- 
portation—Station. 

110732  General — Miscellaneous     Op- 

erating Expenses — Trans- 
portation— Yard. 

110733  General — Miscellaneous     Op- 

erating Expenses — Trans- 
portation— Train.  ' 

110734  General — Miscella^ous     Op- 

erating    Expenses — Trans- 
portation— Othet  Serv- 
ices— Coal  &  Ore  Wharves. 

110735  General — Miscellaneous     Op- 

erating Expenses — Trans- 
portation— Other  Services — 
Floating  Equipment. 

110736  General — Miscellaneous     Op- 

erating Expenses — Trans- 
portation— Other  Services — 
TOFC  Terminal. 

110737  General — Miscellaneous     Op- 

erating Expenses — Trans- 
portation— Other  Services — 
Other. 

110740  General — Miscellaneous  Op- 
erating   Expenses — Traffic. 

110750  General — Miscellaneous  Op- 
erating Expenses — General 
&  Administrative. 

120000     Operating  taxes. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accoimts  in  the  120000 
series.  This  account  includes  the  cost  of 
all  taxes  other  than  income  taxes. 

120100    Operating  Taxes — Property 
Taxes. 

This  account  shall  include  the  amount 
of  taxes  based  on  the  value  of  real  estate 
and  personal  property.  The  total  of  such 
amounts  shall  be  distributed  to  the  fol- 
lowing activities  in  accordance  with  in- 
struction 1-14: 

Taxes — General  &  Administrative. 

120150     Operating      Taxes — Property 
120200  Operating  Taxes — Other  Mis- 
cellaneous Taxes. 

This  account  includes  the  cost  of  all 
taxes  other  than  income  and  property 
taxes.  The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  Instruction  1-14: 

120250  Operating  Taxes — Other  Mis- 
cellaneous Taxes — General  &  Ad- 
ministrative. 

130000     Uncollectible  accounU. 

This  account  shall  be  charged  and  ac- 
counts 721,  722  and  724  credited,  as  ap- 
propriate, with  receivables  for  carrier 
operating  revenues,  including  interline 
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proportions  of  revenue  due  frdhi  other 
carriers,  which  have  proved  uncollectible. 
If  accounts  which  have  been  so  written 
off  are  afterwards  collected,  the  amount 
received  shall  be  credited  to  this  account. 
Debits  to  this  account  may  be  made 
monthly  on  the  bsisis  of  the  estimated 
average  loss  of  revenue  due  to  uncollecti- 
ble accounts  in  which  case  the  concurrent 
credit  shall  be  to  Account  729— "Allow- 
ance for  Uncollectible  Accounts  (Cred- 
it)." To  the  allowance  thus  established 
shall  be  charged  such  amounts  as  are  de- 
termined to  be  uncollectible  and  amounts 
written  off  and  subsequently  collected 
shall  be  credited  to  the  allowance.  When 
charges  to  this  account  are  made  by  es- 
timate, the  estimate  shall  be  adjusted  at 
the  end  of  each  calendar  year  to  conform 
to  the  experience  of  the  accounting  car- 
rier as  determined  by  analy.sis  of  its  ac- 
counts receivable. 

130050    Uncollectible  Accounts — Gen- 
eral &  Administrative. 

140000     Depreciation. 

This  account  may  be  used  as  a  control 
account  for  all  accounts  in  the  140000 
series.  This  account  shall  include  the 
amount  of  depreciation  charges  applica- 
ble to  the  accounting  period  for  all  classes 
of  depreciable  road  property  and  equip- 
ment. (Refer  to  depreciation  instructions 
4-1  through  4-5.) 

Depreciation  shall  be  kept  ^y  the  fol- 
lowing primary  accounts: 

BOlVD  ACCOTTNTS 

1.  E.nglneering 

3.  Orading 

4.  Other  RIght-Of-Way  Expenditures 

5.  Tunnels  &  Subways 

Yard  Switching  Tracks 
Running 

6.  Bridges,  Trestle."!  and  Culvert* 

Yard  Switching  Tracks 
Running  Treu:ks 

7.  Elevated  Structures 

Yard  Switching  Tracks 
Running  Tracks 
13.  Pences,  Snowsheds,  and  Signs 
Yard  Switching  Tracks 
Running  Tracks 

15.  Office  Buildings 

16.  Station  BuUdlngs 

17.  Roadway  Buildings 
f  Yard  . 
/           Running 

IB.  Water  Stations       ' 

19.  Fuel  Stations 

Yard  / 

Running  / 

20.  Car  Shops 

21.  Locomotive  sHops  and  Enginehouses 

22.  Storage  Warehouses 

23.  Wharves  and  Docks 

24.  Coal  and  Ore  Wharves 

25.  TOFC /COPC  Terminals 

26.  Communication  Systems 

27.  Signals  and  Interlockers 

Yard 

Running 
29.  Power  Plants  j 

Yard  ' 

Running 
31.  Power-Transmission  Systems 

Yard 

Running 
35.  Miscellaneous  Structures 
37.  Roadway  Machines 

Yard 

Running 


39.  Public  Improvements — Maintenance 

Yard 

Running 
44.  Shop  Machinery 
46.  Power  Plant  Machinery 

Depreciation  shall  also  be  kept  by  the 
following  types  of  equipment: 

Type  or  EquiPMKirr 


52. 


53. 


56. 


66. 


57. 
58. 


Locomotives : 

Diesel  Locomotives — Yard 

Diesel  Locomotives — Road  ^"^ 

Other  Locomotives — Yard 

Other  Locomotives — Road 
Freight  Train  Cars : 

Box — General  Service  (unequipped) 

Box — General  Service  (equipped) 

Box — Special  Service 

Gondola — General  Service 

Gondola — Special  Service 

Hopper  (open  top) — General  Service 

Hopper  (open  top) — Special  Service 

Hopper  (covered) 

Tank/^nder  9,999  gallons 

Tank,  10,000-18,999  gallons 

Tank,  19,000-21,999  gallons 

Tank,  27,000-27,999  gallons 

Tank,  28,000-31,999  gallons 

Tank,  32,000  gallons  and  over 

Refrigerator  ( meat )  — Mechanical 

Refrigerator  (other  than  meat)  — 
Mechanical 

Refrigerator  (meat)  — Non -Mechanical 

Refrigerator  (other  than  meat) — ^Non- 
Mechanical 

Stock 

Autorack 

Flat — General  Service 

Plat — Special  Service 

Flat— TOFC  /COFO 

All  Other 

Caboose 
Highway  Revenue  Equipment : 

Refrigerated  Trailers 

Other  TraUers 

Refrigerated  Containers 

Other  Containers 

All  Other  Revenue  Equipment 
Floating  Equipment 

Running 

'''ermlnal 
Work  Equipment 
Miscellaneous  Equipment 


The  total  of  such  amounts  shall  be 
distributed  to  the  following  activities  in 
accordance  with  instruction  1-14 : 

140010  Depreciation — Maintenance  of 
Way  and  Structures. 

140021  Depreciation — Maintenance  ,of 
Equipment — Locomotives. 

14022  Depreciation — Maintenance  of 
Equipment  —  Freight-Train 

/  Cars. 

14023 — Depreciation — Maintenance  of 
Equipment — Other  Equip- 
ment. 

150000     .4mortization. 

This  account  shall  be  used  as  a  control 
account  for  all  accounts  in  the  150000 
series.  This  account  shall  include  the 
amounts  of  amortization  when  author- 
ized by  the  Commission. 

The  total  of  such  amoimts  shall  be  dis- 
tributed to  the  following  accounts  in  ac- 
cordance with  instruction  1-14: 

150010  Amortization  —  Maintenance 
of  Way  and  Structures. 

150021  Amortization  —  Maintenance 
of  Equipment — Locomo- 
tives. 


150022  Am^yrtization  —  Maintenance 

of        Equipment — Freight- 
Train  Cars. 

150023  Amortization  —  Maintenance 

of  Equipment  —  Other 
Equipment. 

160000     Retirements. 

This  account  may  be  used  as  a  control 
accoimt  for  all  accounts  in  the  160010 
series. 

160010    Retirements — Maintejiance  of 
Way  and  Structures. 

(a)  This  account  shall  include  charges 
for  the  service  value  (ledger  value  less 
value  of  salvage  J  of  nondepreciable  road 
property  retired,  excludiiie  rail,  ties,  and 
other  track  material,  and  Ballast  used  in 
repairs,  as  defined  in  this  classification. 
WTien  rails,  ties,  and  other  track  material 
are  removed  and  replaced  in  the  process 
of  repairing  tracks  such  work  shall  be 
classijfied  as  maintenance  and  the  items 
of  material  so  replaced  are  not  to  be 
recorded  as  nondepreciable  road  property 
retired. 

(,b)  When  road  property  previously 
subject  to  amortization  accounting  (pur- 
suant to  rules  in  effect  during  the  period 
1941-1951  consistent  with  section  124, 
"Amortization  deductions",  of  the  Inter- 
nal Revenue  Code)  is  retired  the  differ- 
ence between  (1)  the  service  value 
(ledger  value  less  salvage  value  and  in- 
surance recovered)  thereof,  and  (2)  the 
balance  in  account  764,  "Accumulated 
Amortization;  Road  and  Equipment 
Property — Defense  Projects",  and  ac- 
coimt 767  "Accumulated  Amortization; 
Improvements  on  leased  property — 
Defense  Projects",  after  appropriate  ad- 
justment for  any  depreciation  accrued 
thereon,  shall  be  included  in  this  account. 

(c)  This  account  shall  also  be  charged 
with  such  amounts  as  are  concurrently 
credited  to  accounts  76  and  77  in  ac- 
counting for  the  retirement  of  road 
property. 

160020     Retirements — Maintenance     of 
Equipment. 

This  account  group  may  be  used  as  a^ 
control   group  for  all   accounts  in  the 
160020  series. 

(a)  When  equipment  previously  sub- 
ject to  amortization  accounting  (pursu- 
ant to  rules  in  effect  during  the  period 
1941-1951  consistent  with  sectional 24, 
"Amortization  deductions",  of  the  in- 
temal  Revenue  Code)  is  retired  the  difV. 
ference  between  (1)  the  service  value  J 
(ledger  value  less  value  of  salvage  ^cmi 
insurance  recovered),  thereof,  and  (2) 
the  balance  Tn  account  764,  "Accumu- 
lated Amortization ;  Road  and  Equipment 
Property — Defense  Projects",  and  ac- 
count 767,  "Accumulated  Amortization — 
Improvements  on  leased  property — De- 
fense projects",  after  appropriate  ad- 
justment for  any  depreciation  accrued 
thereon,  shall  be  included  in  this 
account. 

(b)  This  account  shall  also  be  charged 
with  such  amounts  as  are  concurrently 
credited  to  accoimts  76  and  77  in  ac- 
counting for  the  retirement  of  equip- 
ment. 
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The  total  of  such  amounts  shall  be 
distributed  to  the  following  accoimts  in 
accordance  with  instruction  1-14: 

160021  Retirements — Maintenance  of 

Equipment — Locomotives. 

160022  Retirements — Maintenance  of 

Equipment — Freight-Train 
Cars. 

160023  Retirements — Maintenance  of 

Equipment — Other    Equip- 
ment. 

INCOME  ACCOUNTS 

Ordinary  Items 

301      Railway  oprrating  revenues. 

This  account  shall  include  the  total 
revenues  derived  from  operations  as 
shown  in  the  primarj'  revenue  accounts 
provided  elsewhere  in  these  regulations. 

502      Revenues    from    property    used    in 
other  than  carrier  operations. 

This  account  shall  include  the  total 
revenues  derived  from  property  used  in 
other  than  carrier  operations,  the  cost  of 
which  is  includible  in  balance-sheet  ac- 
count 768,  "Property  used  in  other  than 
earner  operations."  « 

308      Joint  facility  rent  income. 

( a  >  This  account  shall  include  amounts 
receivable  accrued  for  rent  of  equipment, 
tracks,  yards,  terminals,  and  other  facil- 
lyes  owned  or  controlled  by  the  account- 
ing company  and  used  jointly  with  other 
companies  or  individuals. 

tb)  Amounts  receivable  from  other 
companies  in  reimbursement  for  taxes  on 
property  jointly  used  shall  be  credited  to 
this  account. 

Note. — The  portion  of  the  cost  of  mainte- 
nance, operation,  or  administration  of  joint 
facilities  recoverable  from  others  shall  be 
credited  to  the  varloii.s  joint  facility  account-s 
provided  for  operating  expenses.  When  the 
compensation  for  the  use  of  Joint  faculties  Is 
a  fixed  amount  or  Is  based  upon  a  charge  per 
pa-s-senger.  ton  car.  or  other  unit,  It  shall  be 
fairly  apportioned  by  the  creditor  between 
this  account  and  the  appropriate  Joint  facil- 
ity operating  expense  accounts. 

509      Income    from    lease    of    road    and 
t^uipnient. 

(a>  This  account  shall  include  the 
amount  earned  from  leasing  on  an  ex- 
clusive basis,  road,  tracks,  or  bridges  i  in- 
cluding equipment  or  other  railway 
property  covered  by  th4  contract),  the 
rented  property  being  cwned  or  con- 
trolled by  the  accouming  company, 
whtther  payable  to  the^ccounting  com- 
pany in  cash  or  disbursed  by  the  lessee 
on  behalf  of  the  accounting  company  as 
interest  on  funded  debt,  guaranteed  div- 
idends on  stock,  or  otherwise. 

(h>  When  the  lessor  company  main- 
tains the  road  and  equipment  leased,  the 
cost  of  maintaining  the  property  rented 
shall  be  charged  to  this  account,  except 
that  when  the  rent  thus  receivable  for 
the  use  of  property  other  than  equip- 
ment is  relatively  small  and  the  expense 
of  maintenance  is  not  separable,  the  en- 
tire amount  received  may  be  credited  to 
revenue  account  110,  "Incidental  Reve- 
nue." 


(c)  If,  under  the  terms  of  a  lease,  the 
deficit,  or  any  portion  of  it,  resulting 
from  th^lessee  company's  operations  of 
the  property  leased  is  payable  by  the  les- 
sor company,  the  amount  thus  payable 
shall  be  dharged  to  this  account  by  the 
lessor.      ,' 

Note  A. — When  taxes  on  leased  property 
are  assumed  by  the  lessor,  the  accruals  of 
such  taxes  shall  be  Included  In  the  lessor's 
account  120150,  "Operating  taxes — property." 

Note  B — If  property  the  rent  of  which  Is 
chargeable  to  account  542,  "Rent  for  leased 
roads  and  equipment,"  Is  sublet  by  the  ac- 
counting company,  the  rent  receivable  there- 
for shall  be  credited  to  this  account. 

Note  C. — When  specific  charges  against  the 
lessee  are  made  by  the  lessor  for  repairs  of 
equipment  which  Is  actually  maintained  by 
it  the  amount  of  such  charges  shall  be  ap- 
propriately credited  by  the  lessor  to  Its  equip- 
ment repair  accounts  and  charged  by  the 
lessee  to  the  ccfc-respcndlng  accounts. 

,310      Miscellaneous  rent  income. 

<a)  This  account  shall  include  such 
rents  of  property  owned  and  controlled 
by  the  accounting  carrier  as  are  not  pro- 
vided for  in  the  foregoing  accounts. 

f  b)  This  account  shall  be  charged  with 
the  cost  of  maintenance  of  the  property 
rented,  also  specific  incidental  expenses 
in  connection  with  such  property,  such 
as  the  cost  of  negotiating  contracts,  ad- 
vertising for  tenants,  fees  paid  convey- 
ances, collectors'  commissions,  and  an- 
alogous items. 

Note  A. — If  property  the  rent  of  which  Is 
chargeable  to  account  543 — "Miscellaneous 
rents,"  Is  sublet  by  the  accounting  company, 
the  rent  receivable  therefor  shall  be  credited 
to  this  account. 

Note  B. — Taxes  on  property  the  rent  of 
which  is  creditable  to  this  account  shall  be 
charged  to  account  535- — "Taxes  on  property 
used  in  other  than  carrier  operations." 

Note  C. — The  rent  from  prop>erty  carried  in 
balance-sheet  account  768  "Property  used  in 
other  than  carrier  operations,"  shall  not  be 
Included  in  this  account,  but  In  account 
502 — "Revenues  from  property  used  in  other 
than  carrier  operations." 

Note  D. — Rent  and  other  Income  from  real 
estate  acquired  for  new  lines  or  for  additions 
and  betterments  shall  be  credited  to  the  ap- 
propriate road  and  equipment  accounts  until 
the  completion  or  coming  Into  service  of  the 
property. 

312      Separately      operated      properties; 
profit. 

*a  I  This  account  shall  include  amounts 
earned  under  the  terms  of  agreements 
or  contracts  whereby  the  surplus  result- 
ing from  the  operation  by  others  of  prop- 
erties of  other  companies  having  a  sepa- 
rate corporate  existence  is  to  be  paid,  in 
whole  or  in  part,  to  the  accounting  com- 
pany. 

<  b )  In  determining  the  amount  earned 
by  the  accounting  company,  considera- 
tion shall  be  given  not  only  to  the  oper- 
ating revenues  and  operating  expenses 
but  also  to  other  items  of  income  or  de- 
duction which  affect  that  amount. 

Nq«-E  A.— The  amount  payable  by  the  oper- 
atln^\c«mpany  shall  be  charged  by  It  to 
CLCCoutHf^bO,  "Income  transferred  to  other 
companies." 


Note  B. — Dividends  or  other  returns  upon 
securities  Issued  by  separately  o'-erated  com- 
panies, and  held  or  controlled  by  the  ac- 
counting company,  shall  be  Included  In  ac- 
counts 513,  "Dividend  Income,"  614.  "Inter- 
est income,"  or  516,  "Income  from  sinking 
fend  other  funds,"  as  may  be  appropriate. 

513  Dividend  income. 

(a)  This  account  shall  include  divi- 
dends declared  on  railway  and  other 
stocks,  the  income  from  which  is  the 
property  of  the  accounting  company, 
whether  such  stocks  are  owned  by  the 
accounting  company  and  held  in  its 
treasury  or  deposited  in  trust,  or  are  con- 
trolled through  lease  or  otherwise. 

<b)  Dividends  declared  shall  not  be 
credited  prior  to  actual  collection  unless 
their  payment  is  reasonably  assured  by 
past  experience,  guaranty,  anticipated 
provision,  or  otherwise.  (See  Note  C  to 
account  725.  "Interest  and  dividends 
receivable.") 

(c)  Accruals  of  guaranteed  dividends 
may  be  included  in  this  account  if  their 
payment  is  reasonably  assured. 

Note  A. — This  account  shall  not  Include 
credits  for  dividends  on  stocks  l^'sued  or  as- 
sumed by  'the  accounting  company  and 
owned  by  it,  whether  pledged  as  collateral 
or  held  in  Its  treasury,  In  special  deposits, 
or  in  sinking  or  other  funds. 

Note  B — Dividends  on  stocks  of  other 
companies  held  In  sinking  or  other  funds 
shall  be  credited  to  account  516,  "Income 
from  sinking  and  other  funds." 

514  Interest  incrome. 

(a)  This  account  shall  include  the  in- 
terest on  securities  and  debenture  stock 
of  other  companies,  the  income  from 
which  is  the  property  of  the  accounting 
company  whether  such  securities  are 
owned  by  the  accounting  company  and 
held  in  its  treasury  or  deposited  in  trust, 
or  are  controlled  through  lease  or 
otherwise. 

fb>  The  account  shall  also  include  in- 
terest on  notes  and  other  evidences  of 
indebtedne.ss  and  interest  on  bank  bal- 
ances, open  accounts,  and  other  analo- 
gous items.  Including  discount  on  short- 
term  notes.  Interest  shall  not  be  accrued 
unless  its  payment  is  reasonably  assured 
by  past  experience,  guaranty,  anticipated 
provision,  or  otherwise.  (See  Note  C  to 
account  725.  "Interest  and  dividends 
receivable.") 

(c)  At  the  option  of  the  accounting 
company  there  may  be  included  each 
year  in  this  accoimt  the  portion,  appli- 
cable to  the  fiscal  period,  of  the  amount 
requisite  to  extinguish,  during  the  inter- 
val between  the  date  of  acquisition  and 
the  date  of  maturity,  the  discount  or 
premium  on  securities  of  other  com- 
panies owned  (other  than  short-term 
notes ) .  Amounts  thus  credited  or  charged 
shall  be  concurrently  charged  or  credited 
to  the  account  in  which  the  cost  of  the 
securities  is  carried.  The  discount  on 
short-term  notes  shall  be  distributed 
tlirough  equal  monthly  credits,  over  the 
terms  of  the  notes. 

Note  A. — This  account  shall  not  Include 
Interest  on  securities  Issued  on  assumed  by 
the  accounting  company  and  owned  by  It. 
whether  pledged  as  collateral  or  held  In  its 
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treasury,  In  special  deposits,  or  In  sinking  or 
other  fund."*. 

Note  B. — Interest  on  securities  other  than 
those  of  the  accounting  company,  and  on 
other  assets  held  in  sinking  or  other  funds 
shall  be  included  In  account  516,  "Income 
from  sinking  and  other  funds." 

Note  C. — Discount  on  bills  for  material 
purchased  shall  be  credited  to  the  accounts 
to  which  Is  charged  the  cost  of  the  material 
with  respect  to  which  the  discount  Is  al- 
lowed. 

516  Income    from    sinking    and    other 
funds. 

(a)  This  account  shall  include  the  in- 
come on  cash,  securities,  and  other  as- 
sets (not  including  securities  issued  or 
assumed  by  the  accounting  company) 
held  in  sinking  and  other  funds.  (See 
Note  C  to  account  725.  "Interest  and  divi- 
dends receivable.") 

(b)  At  the  option  of  the  accounting 
company  there  may  be  Included  each 
year  in  this  account  the  portion,  appli- 
cable to  the  fiscal  period,  of  the  amount 
requisite  to  extinguish,  during  the  inter- 
val between  the  date  of  acquisition  and 
the  date  of  maturity,  the  discount  or 
premium  on  funded  securities  held  in 
sinking  or  other  funds.  Amounts  thus 
credited  or  charged  shall  be  concur- 
rently charged  or  credited  to  the  ac- 
count in  which  the  cost  of  the  securities 
is  carried. 

517  Release    of    premiums    on    funded 
debt. 

This  account  shall  include,  during  each 
fiscal  year,  such  proportion  of  the 
premiums  on  outstanding  funded  debt  as 
may  be  applicable  to  the  period.  (See  In- 
struction 4-3.) 

518  Contributions     from     other     com- 
panies. 

(a)  This  account  shall  include 
amoimts  received  or  receivable  from 
other  companies  or  individuals,  repre- 
senting the  whole  or  a  part  of  the  net 
deficit  of  the  accounting  company  when, 
under  the  terms  of  agreements  or  con- 
tract, no  obligation  for  subsequent  reim- 
bursement is  incurred. 

(b)  In  determining  the  amount  re- 
ceivable by  the  accounting  company, 
consideration  shall  be  given  not  only  to 
the  operating  revenues  and  operating  ex- 
penses, but  also  to  other  items  of  income 
or  deduction  which  affect  that  amount. 

Note. — The  amount  payable  shall  be 
charged  by  the  contributing  company  to  ac- 
count 545,  "Separately  operated  properties — 
Loss." 

519  Miscellaneous  income. 

(a)  This  account  shall  include  all 
items,  not  provided  for  elsewhere,  prop- 
erly creditable  to  income  accoimts  dur- 
ing the  current  year.  Among  the  items 
which  shall  be  included  in  this  account 
are: 

(1)  Cancellation  of  balance  sheet  ac- 
counts representing  unclaimed  wages 
and  vouchered  accounts  written  off  be- 
cause of  carrier's  inability  to  locate  the 
creditor. 

(2)  Profit  from  sale  of  securities  car- 
ried as  temporary  cash  investments. 

(3)  Profit  from  sale  of  land  use  for 
transportation  purposes,  of  noncarrier 


property  and  of  securities  acquired  for 
investment  purposes. 

(4)  Profit  from  company  bonds  reac- 
quired. 

(b)  Gains  from  extinguishment  of 
debt  shall  be  aggregated  and.  if  mate- 
rial, credited  to  account  570,  "Extra- 
ordinary Items,"  upon  approval  by  the 
Commission. 

531      Railway  operating  expenses. 

This  accoimt  shall  include  total  ex- 
penses caused  by  operations,  as  shown  in 
the  primary  expense  accounts  provided 
in  these  regulations. 

534  Expenses  of  property  used  in  other 
than  carrier  operations. 

This  account  shall  include  the  de- 
preciation and  expenses  incurred  on 
property  used  in  other  than  carrier  op- 
erations. The  cost  of  this  property  is  in- 
cludible in  balance-sheet  account  768, 
"Property  used  in  other  than  carrier 
operations". 

535  Taxes   on.  property   used   in   other 
than  carrier  operations. 

This  account  shall  include  accruals  of 
taxes  paid  or  payable  upon  property  used 
in  other  than  carrier  operations.  The  cost 
of  this  property  is  inclutjed  in  account 
768,  "Property  used  in  other  than  carrier 
operations". 

541      Joint  facility  rents. 

(a)  This  account  shall  include 
amounts  payable  accrued  as  rent  for 
equipment,  tracks,  yards,  terminals,  and 
other  facilities  owned  or  controlled  by 
other  carriers,  comparues,  or  individuals. 
and  in  the  joint  use  of  which  the  ac- 
counting company  participates. 

(b)  Amounts  paid  or  payable  by  the 
accounting  company  in  reimbursement 
for  taxes  on  property  jointly  used  shall 
be  charged  to  this  account. 

Note. — The  cost  of  maintenance,  opera- 
tion or  administration  of  Joint  facilities, 
chargeable  to  the  accounting  company,  shall 
be  charged  to  the  various  joint  facility  ac- 
counts provided  for  operating  expenses.  When 
the  compensation  for  the  use  of  joint  facili- 
ties Is  a  fixed  amount  or  Is  based  upon  a 
charge  per  passenger,  ton,  car,  or  other  unit, 
it  shall  be  fairly  apportioned  between  this 
account  and  the  appropriate  joint  facility 
operating  expense  accounts.  This  apportion- 
ment shall  be  made  by  the  operating  com- 
pany, and  shall  be  followed  by  the  account- 
ing company. 

5^2      Rent   for  leased   roads  and  equip- 
ment. 

This  account  shall  include  amounts 
payable  accrued  as  rent  for  roads,  tracks, 
or  bridges  (including  equipment  or  other 
railway  property  covered  by  the  con- 
tract) the  property  being  owned  by  other 
companies  and  held  under  lease  or  other 
agreement  by  the  terms  of  which  exclu- 
sive use  and  control  for  operating  pur- 
poses are  secured.  The  entire  amount  of 
rent  payable  by  the  lessee  in  accordance 
with  the  agreement  shall  be  included  in 
this  account,  whether  paid  to  the  lessor 
in  cash  or  disbursed  by  the  lessee  on  be- 
half of  the  lessor,  as  interest  on  funded 
debt,  guaranteed  dividends  on  stock,  or 
otherwise. 


NoTit  A. — When  taxes  on  leased  property 
are  assumed  by  the  lessee  the  accruals  of  such 
taxes  shall  be  included  in  the  lessee's  account 
120150.  "Operating  Taxes— Property  Taxes — 
General  and  Administrative". 

Note  B. — If,  under  the  terms  of  a  lease, 
the  deficit  or  any  portion  of  It  resulting  from 
the  lessee's  operation  of  the  property  leaded 
is  payable  by  the  lessor  company,  the  amount 
shall  be  charged  to  account  509,  "Income 
from  lease  of  road  and  equipment,"  by  the 
lessor  and  credited  to  this  account  by  the 
lessee. 

Note  C. — If  property,  the  rent  of  which  Is 
chargeable  to  this  account,  Is  sublet  by  the 
accounting  company  to  others,  the  rent  from 
the  sublease  shall  be  credited  to  account  509, 
"Income  fronj  lease  of  road  and  equipment." 

Note  D. — Payments  for  the  exclusive  use 
of  road  and  equipment  maintained  by  the 
lessor  and  used  In  the  accounting  company's 
operations  (when  considerable  In  amount 
and  when  not  provided  for  In  the  classifica- 
tions of  operating  expenses)  shall  be  divided 
t»to  two  portions:  One,  representing  the 
cost  of  maintenance  5jiall  be  charged  to  the 
appropriate  maintenance  accounts  and  the 
other,  representing  rent  (amount  applicable 
to  the  Investment  In  the  property),  shall  be 
charter",  to  thl"?  account. 

Note  E. — When  specific  charges  against  the 
lessee  are  made  by  the  lessor  for  repairs  of 
equipment  which  Is  actually  mantalned  by 
it.  the  amount  of  such  charges  shall  be  ap- 
propriately credited  by  the  lessor  to  Its 
equipment  repair  accounts  and  charged  by 
the  lessee  to  the  corresponding  accounts. 

543  Miscellaneous  rent  expenses. 

This  account  shall  include  rents  pay- 
able accrued  on  property  held  by  the  ac- 
counting company  under  lease  or  other 
agreement  and  not  properly  chargeable 
to  any  of  the  foregoing  accounts. 

Note  A. — This  account  shall  not  include 
rents  provided  for  in  the  operating  expense 
accounts. 

Note  B. — If  property,  the  rent  of  which  is 
chargeable  to  this  account  is  sublet  to  others, 
the  rent  from  the  sublease  shall  be  credited 
to  account  502,  'Revenue  from  property  used 
In  other  than  carrier  operations." 

Note  C. — Payments  for  the  exclusive  use 
of  miscellaneous  property  maintained  by 
the  lessor  and  used  by.  the  accounting  com- 
pany shall  be  divided  into  two  portions: 
One,  representing  the  cost  of  maintenajice, 
shall  be  charged  to  the  appropriate  operat- 
ing accounts,  and  the  other,  representing 
rent  (amount  applicable  to  the  invest- 
ment in  the  property),  shall  be  charged  to 
this  account.  The  bill  rendered  by  the 
creditor  shall  show  the  distribution  of  the 
payments  as  between  maintenance  and  rent, 
and  such  distribution  shall  be  adhered  to  by 
the  debtor. 

544  Miscellaneous  taxes. 

This  account  shall  Include  all  accruals 
for  taxes  not  provided  for  elsewhere,  such 
as  taxes  on  securities  owned,  and  taxes 
on  income  from  securities  O'wned. 

545  Separately  operated  properties :  loss. 

(a)  This  account  shall  Include 
amounts  payable  under  the  terms  of 
agreements  or  contracts  whereby  the  def- 
icit resulting  from  the  operation  by 
others  of  properties  of  other  companies 
having  a  separate  corporate  existence  is 
to  be  paid,  in  whole  or  in  part,  by  the 
accounting  company. 

(b)  In  determining  the  amount  pay- 
able by  the  accounting  company,  con- 
sideration shall  be  given  not  only  to  the 
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operating  revenues  and  operating  ex- 
penses, but  also  to  other  items' of  income 
or  deductions  which  affect  that  amount. 

Note  A. — The  amount  receivable  by  the 
operating  company  shall  be  credited  by  It  to 
account  518.  "Contributions  from  other  com- 
panies." 

Note  B — Dividends  or  other  returns  upon 
securities  Issued  by  separately  operated  com- 
pmnles  and  held  or  controlled  by  the  account- 
ing company  shall  not  be  included  In  this 
account  to  offset  a  deficit  payable,  but  In  ac- 
counts 513.  "Dividend  Income";  or  514,  "In- 
terest Income,"  as  may  be  appropriate. 

546  Interest  on  funded  debt. 

This  account  shall  include  the  current 
accruals  of  interest  on  all  classes  of  long- 
term  debt,  the  principal  of  which  is  in- 
cludible in  Accounts  842,  "Funded  debt 
unmatured";  843,  'Equipment  obliga- 
tions'"; 847,  "Receivers  and  trustees'  se- 
curities"; 846,  "Debt  in  default";  and  848. 
"Accounts  payable;  affiliated  com- 
panies." This  account  shall  be  kepi;  in 
such  form  that  the  interest  on  receivers' 
and  trustees'  securities,  and  on  other 
classes  of  funded  debt  may  be  shown 
separately  in  the  animal  report  to  the 
Commission. 

Note  A— This  account  shall  not  Include 
charges  for  Interest  on  funded  debt  obliga- 
tions Issued  or  assumed  by  the  accounting 
company  and  owned  by  It,  whether  pledged 
as  collateral  or  held  in  Its  treasury.  In  special 
deposits,  or  In  sinking  or  other  funds. 

Note  B. — When  funded  debt  Is  incurred  for 
new  lines  or  extensions,  or  for  addition  and 
betterment  purpo.ses.  the  accruals  of  Interest 
on  such  funded  debt  (less  Interest  received 
on  unexpended  balances) .  to  the  date  of 
completion  or  coming  Into  service  of  the 
property  so  acquired  shall  be  Includible  In 
the  road  and  equipment  accounts. 

Note  C — This  account  shall  be  maintained 
so  as  to  show  separately:  (a>  fixed  Interest 
which  will  be  paid,  or  for  which  provision  for 
payment  will  be  made,  when  the  Interest  ma- 
tures; (h)  Interest  In  default;  and  (c)  con- 
tingent Interest  determined  to  be  payable. 

547  Interest  on  unfunded  debt. 

This  account  shall  include  interest  ac- 
crued on  unfunded  debt,  such  as  short- 
term  notes  payable  on  demand  or  having 
dates  of  maturity  one  year  or  less  from 
dates  of  issue,  and  open  accounts  includ- 
ing discount  and  expense  on  demand  and 
short-term  loans,  interest  on  receipts 
outstanding  for  installments  paid  on 
capital  stock,  interest  on  deferred  pay- 
ments for  public  improvements,  -and 
other  analogous  items.  The  discount  on 
.short-term  notes,  if  of  a  considerable 
amount  shall  be  distributed  through 
equal  monthly  charges,  over  the  term  of 
the  notes. 

Note. — -When  short-term  notes  or  other 
evidences  of  unfunded  Indebtedness  are  is- 
sued for  new  lines  or  extension.^  or  for  addi- 
tion and  betterment  puiTJOses  the  accrual  of 
Interest  to  the  date  of  completion  or  coming 
into  service  of  the  property  shall  be  included 
Hi  the  road  and  equipment  accounts. 

548  .Amortization  of  discount  on  funded 
debt. 

(a)  This  account  shall  be  charged 
during  each  fiscal  period  with  the  pro- 
portion of  the  discount  on  funded  debt 
obligations    applicable    to    that    period. 


This  proportion  shall  be  determined  ac- 
cording to  a  rule  the  uniform  application 
of  which  through  the  interval  between 
the  date  of  sale  and  the  date  of  maturity 
will  extinguish  the  discount  on  funded 
debt. 

(bi  The  charge  to  this  account  for  any 
period  must  not  be  either  greater  or  less 
than  the  proportion  of  the  balance  re- 
maining unamortized  applicable  to  that 
period  so  long  as  any  portion  of  the  dis- 
count remains  unextinguished,  except 
that  if  the  total  discount  applicable  to 
any  particular  issue  of  securities  does  not 
exceed  $25,000,  the  entire  amount  may 
be  charged  to  this  account  at  time  of 
issue. 

549  Maintenanc^e  of  investment  organi- 
zation. 

This  account  shall  include  the  directly 
assignable  administration  expenses  of 
the  accounting  company  which  are  inci- 
dent to  its  investments  in  leased  or  non- 
operating  physical  property,  and  in 
stocks,  bonds,  or  other  securities. 

Items  of  Expense 

Advertising  annual  reports  (lessor  companies 
only) . 

Calls  for  bonds  In  accordance  with  sinking 
fund  provisions  of  mortgages. 

Directors'  fees. 

Printing  and  mailing  dividend  checks. 

Publishing  and  mailing  annual  reports  and 
other  corporate  statements  to  share- 
holders. 

Publishing  notices  of  declaration  of  divi- 
dends. 

Law  expenses. 

Office  expenses. 

Salaries  of  officers,  clerks,  and  attendant. 

Stationery  and  printing. 

Note. — Administration  expenses  Incident 
to  railway  operation  are  includible  In  the 
primary  accounts  provided  for  In  operating 
expense  general  account  series  110000. 

550  Income   transferred    to   other   com- 
panies. 

(a)  This  account  shall  include  the 
whole  or  any  portion  of  the  income  of 
the  accounting  company  payable  to 
another  company  under  the  terms  of 
agreements  or  contracts  without  obliga- 
tion for  reimbursement. 

(b)  In  determining  the  amount  pay- 
able by  the  accoimting  company,  consid- 
eration shall  be  given  not  only  to  operat- 
ing revenues  and  operating  expenses,  but 
also  to  other  items  of  income  or  deduc- 
tion which  affect  that  amount. 

Note  A. — The  amount  receivable  by  the 
other  company  shall  be  credited  by  It  to 
account  512,  "Separately  operated  prop- 
erties— Profit." 

Note  B. — Dividends  or  other  payments 
upon  securities  Issued  or  assumed  by  the 
accounting  company  shall  not  be  Included  In 
this  account. 

551  Miscellaneous  income  charges. 

<a»  This  account  shall  include  items, 
not  provided  tor  elsewhere,  properly 
chargeable  to  income  account  during  the 
current  year.  Among  the  items  which 
.?hall  be  included  in  this  account  are: 

Amortization  of  debt  expense. 
Interest  on   tax  deficiencies,   on  overcharge 
claims,  and  on  court  awards. 


Income  tax  upon  the  Interest  on  the  account- 
ing company's  funded  debt  when  these 
taxes  are  assumed  by  the  company. 

Payments  of  old  accounts  previously  written 
off. 

Penalties  and  fines  for  violation  of  the  Inter- 
state Commerce  Act  or  other  Federal  and 
State  laws  when  not  specifically  provided 
lor  elsewhere. 

Loss  on  sale  of  securities  carried  as  tempo- 
rary cash  Investments. 

Loss  on  sale  of  land  used  for  transportation 
purposes,  and  of  noncarrter  property. 

Loss  on  sale  of  securities  acquired  for  invest- 
ment purposes,  and  charges  to  write  down 
the  ledger  value  of  such  securities  because 
of  Impairment  In  their  value. 

Loss  from  compsmy  bonds  reacquired. 

(b)  Losses  from  extinguishment  of 
debt  shall  be  aggregated  and,  if  material, 
charged  to  account  570,  "Extraordinary 
Items,"  upon  approval  by  the  Commis- 
sion. 

553      Uncollectible  acconnts. 

This  account  shall  include  losses  on 
receivables,  notes,  or  claims  that  are  not 
includible  in  account  130050,  "Uncol- 
lectible Accounts;  General  and  Admin- 
istrative." 

555  Unusual  or  infrequent  items  (debit) 
credit. 

This  accoimt  shall  include  material 
items  imusual  in  nature  or  infrequent  in 
occurrence,  but  not  both,  accounted  for 
in  the  current  year  in  accordance  with 
the  text  of  instruction  l-2Cd),  upon  ap- 
proval by  the  Commission. 

556  Income  taxes  on  ordinary  income. 

This  account  shall  include  accruals 
for  Federal,  State  and  other  income  taxes 
applicable  to  ordinary  income.  See  the 
text  of  account  590,  for  recording  other 
income  tax  consequences. 

557  Provision  for  deferred  taxes. 

(a)  This  account  shall  include  the  net 
tax  effect  of  all  material  timing  differ- 
ences (see  definition  20(e))  originating 
and  reversing  in  the  current  accounting 
period,  and  the  future  tax  benefits  of 
loss  carryforwards  recognized  in  accord- 
ance with  instruction  1-12. 

(b)  This  account  shall  include  credits 
for  the  amortization  of  the  investment 
tax  credit  if  the  carrier  elected  to  use 
the  deferred  method  of  accounting  for 
the  investment  tax  creidt.  (See  instruc- 
tion 1-12) 

560      Income  or  loss  from  operations  of 
discontinued  segments. 

This  account  shall  include  the  results 
of  operations  of  a  segment  of  a  business 
(see  definition  23(a> ) ,  after  giving  effect 
to  income  tax  consequences,  that  has 
been  or  will  be  discontinued  in  accord- 
ance with  the  text  of  instruction  l-2(d), 
upon  approval  by  the  Commission. 

562     Cain  or  loss  on  disposal  of  discon- 
tinued segments. 

This  account  shall  include  the  gain  or 
loss  from  the  disposal  of  a  segment  of  a 
business,  after  giving  effect  to  income  tax 
consequences,  in  accordance  with  the 
text  of  instruction  1-2  (d » ,  upon  approval 
by  the  Commission. 
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570     Extraordinarf  items  (net). 

(a)  This  account  shall  include  ex- 
traordinary items  accounted  for  during 
the  current  accounting  year  in  accord- 
ance with  the  text  of  Instruction  1-2  (d) , 
up>on  submission  of  a  letter  from  the  car- 
rier's independent  accountants,  approv- 
mg  or  otherwise  commenting  on  the  item 

/and  upon  approval  by  the  Commission. 

(b)  This  account  shall  be  maintained 
in  a  manner  sufficient  to  identify  the 
nature  and  gross  amount  of  each  debit 
and  credit. 

(c)  Income  tax  consequences  of 
charges  and  credits  to  this  account  shall 
be  recorded  in  account  590,  "Income 
Taxes  on  Extraordinary  Items,"  or  ac- 
count 591,  "Provision  for  Deferred 
Taxes — Extraordinary  Items." 

590  Income     taxes     on     extraordinary 
items. 

This  account  shall  include  the  esti- 
mated income  tax  consequences  (debit  or 
credit)  assignable  to  the  aggregate  of 
items  of  both  taxable  income  and  deduc- 
tions from  taxable  Income  which  for  ac- 
counting purposes  are  classified  as  un- 
usual and  infrequent,  and  are  recorded 
in  account  570,  "Extraordinary  Items 
(Net)."  The  tax  effect  of  any  timing 
differences  caused  by  recognizing  an  item 
in  the  account  provided  for  extraordi- 
nary items  in  different  periods  in  deter- 
mining accounting  income  and  taxable 
income  shall  be  included  in  account  591, 
"Prft^ion  for  Deferred  Taxes — Extra- 
ordinary items." 

591  Provision    for   deferred   taxes—ex- 
traordinary items. 

This  account  shall  include  debits  or 
credits  for  the  current  accounting  period 
for  income  taxes  deferred  currently,  or 
for  amortization  of  income  taxes  de- 
ferred In  prior  accounting  periods  ap- 
plicable to  items  of  revenue  or  expense 
included  in  account  570,  "Extraordinary 
Items  (Net)."  (See  Instruction  1-11.) 

592  Cumulative  eflfect  of  changes  in  ac- 
counting principles. 

This  account  shall  include  the  cumu- 
lative effect  of  changing  to  a  new  ac- 
counting principle,  after  giving  effect  to 
income  tax  consequences,  in  accordance 
with  instruction  1-2 (d),  upon  approval 
by  the  Commission. 


Form  of  income  statement 


I. ORDISABY    ITE.MS 

501  Railway  operating  revenues - 

531     Railway  operating  expenses ( ) 

508  Joint  facility  rent  income _..      . — 

541  Joint  facility  rents ( _) 

Net  revenue  from  railway  operation 

II.   OTHER  INCOME 

502  Revenues  from  property  used  in  other  than  carrier  operations 

509  Income  from  lease  of  road  and  equipment 

510  Miscellaneous  rent  income. 

512  Separately  operated  proi)erties — profit 

513  Dividend  income  (other  than  from  affiliates) 

514  Interest  income _ 

516  Income  from  sinking  and  otlier  funds 

517  Release  of  premiums  on  funded  debt 

518  Contributions  from  other  comiianies - 

51'.'  .Miscellaneous  i ncome . .  _ 

Income  from  affiliated  companies: 

Dividends _ 

Equity  in  undistributed  earnings  (losses) 

Total  income  from  affiliated  companies 

Total  other  i  ncome 

Total  income 

in.  MISCELLANEOVS  DEDUCTIONS  FROM  INCOME 

534  Expenses  of  property  used  in  other  than  carrier  operations 

.535  Taxes  on  property  used  in  other  than  carrier  operations 

543  Miscellaneous  rent  exr>ense 

544  Miscellaneous  taxes 

545  Separately  oi)erated  properties— loss. 

549  Maintenance  of  investment  organization 

55U  Income  transferred  to  other  conil)anies 

551  Miscellaneous  income  charges. 

Total  miscellaneous  deduct  ions 

Income  available  for  fixed  charges 

IV.   FIXED  CH.\Rr,ES 

542  Rent  for  leased  roads  and  equipment /. 

540    Interest  on  funded  debt: 

(a)  Fixed  interest  not  in  default. 

(b)  Interest  in  default 

.547    Interest  on  unfunded  debt 

548    Amortiration  of  discount  on  funded  debt 

Total  fixed  charges 

Income  after  fixed  charges 

V.   OTHER  DEDtCnONS 

546  Intere,<!t  on  funded  debt:  (c)  Contingent  interest __^ 

VI.  rNrsr-ti  or  infrequent  items 

555  I'nusual  or  infrequent  items  (debt)  credit 

Income  (loss)  from  continuing  operations  (before  income  taxes).. 

vii.  provision  for  income  taxes 

556  Income  taxes  on  ordinary  income: 

Federal  income  taxes 

State  income  taxes 

Other  income  taxes 

557  Provision  for  deferred  income  taxes 

Income  from  continuing  operations 

vm.  discontinued  operations 

Income  or  loss  from  operations  of  discontinued  segments  (less  applicable  in- 
come taxes  of  $ ) - 

Gain  or  loss  on  disposal  of  discontinued  segments  (less  applicable  income 

taxes  of  $ ). _ 

Income  (loss)  before  extraordinary  items l 

IX.  extraordinary  items  and  ACCOt;^TiNr,  chances 

Extraordinary  items  (not). .' 

Income  taxes  on  extraordinary  items 

591  Provision  for  deferred  taxes— Extraordinary  items 

Total  extraordinary  item? 

592  Cumulative  effect  of  changes  in  accounting  principles  (less  applicable  income 

taxes  cf$ ) - -""- 

Net  income 
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RETAINED  EARNINGS  ACCOUNTS 
Credit 

601  Credit  balance  (al  befnnning  of  cal- 
endar year). 

This  account  shall  include  the  net 
credit  balance  in  the  retained  earnings 
account  at  the  beginning  of  the  Calendar 
year. 

602  Prior  period  adjustments  to  begin- 
ning retained  earnings  account. 

This  account  shall  include  adjust- 
ments net  of  assigned  income  taxes,  in 
accordance  with  the  text  of  instruction 
1-2 (d).  to  the  balance  in  the  retained 
earnings  account  at  the  beginning  of  the 
calendar  year,  upon  approval  by  the 
Commission. 

603  Credit  balance  transferred  from  in- 
come. 

This  account  shall  show  the  net  credit 
balance  brought  forward  from  the  in- 
come siccount  for  the  calendar  year. 

606      Other  credits  to  retained  earnings. 

This  account  shall  include  other  credit 
adjustments,  net  of  assigned  income 
taxes,  not  provided  for  elsewhere  in  this 
system  but  only  after  such  inclusion  has 
been  authorized  by  the  Ccmunission. 

Debit 

611  Debit  balance  (at  beginning  of  cal- 
endar year). 

This  account  shall  include  the  net 
debit  balance  in  the  retained  earnings 
accoimt  at  the  beginning  of  the  calen- 
dar year. 

612  Debit  balance  transferred  from  in- 
come. 

This  account  shall  show  the  net  debit 
balance  brought  forward  from  the  in- 
come accoimt  for  the  calendar  year. 

616     Other  debits  to  retained  earnings. 

fa)  This  account  shall  include  losses 
from  resale  of  reacquired  capital  stock, 
and  charges  which  reduce  or  writeoff 
discount  on  capital  stock  issued  by  the 
company,  but  only  to  the  extent  that 
such  charges  exceed  credit  balances  in 
account  913,  "Other  capital,"  applicable 
to  net  gains  from  reacquisition  and  re- 
sale or  retirement  of  such  subclass  of 
capital  stock.  See  instruction  5-4.- 

(b)  This  accoimt  shall  also  include 
other  debit  adjustments  net  of  assigned 
income  taxes,  not  provided  for  elsewhere 
in  this  system  but  only  after  such  inclu- 
sion has  been  authorized  by  the  Com- 
mission. 

620  Appropriations     for     sinking     and 
other  funds. 

This  account  shall  be  charged  and  ac- 
coimt 921  "Retained  earnings;  Appro- 
priated." shall  be  credited  with  amounts 
appropriated  pursuant  to  provisions  of 
reorganization  plans,  mortgages,  deeds 
of  trust,  or  other  contracts  requiring 
payments  into  sinking  funds,  capital 
funds,  and  other  funds. 

621  Appropriations  for  other  purposes. 

This  account  shall  be  charged  and  ac- 
count 921,  "Retained  earnings;  Appro- 
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priated,"  shall  be  credited  with  the 
the  amount  of  appropriations  for  general 
contingencies,  indefinite  possible  future 
losses  and  other  corporate  purposes  not 
provided  for  elsewhere.  The  appropria- 
tions shall  be  released  when  their  respec- 
tive purposes  have  been  served. 

622  Appropriations  released. 

This  account  is  provided  to  return  to 
unappropriated  retained  earnings  the 
amount  of  appropriations  no  longer  re- 
quired. The  account  shall  be  subdivided 
to  show  the  nature  of  the  appropriations 
being  released  and  the  circumstances  of 
the  release  shall  be  fully  described. 

623  Dividends. 

This  account  shall  be  charged  with  the 
amount  of  dividends  declared  on  actually 
outstanding  capital  stock  issued  or  as- 
sumed by  the  company.  If  the  dividend 
is  not  payable  in  cash,  the  securities  or 
other  property  to  be  distributed  shall  be 
described  with  suCBcient  particularity  to 
identify  the  distribution.  This  account 
shall  be  subdivided  to  show  separately 
the  dividends  declared  on  the  various 
subclasses  of  capital  stock. 

Note. — This  euicount  shall  not  Include 
charges  for  dividends  on  capital  stock  issued 
or  assumed  by  the  company  and  owned  by 
It,  whether  pledged  as  collateral  or  held  In 
its  treasury,  in  special  depwslts,  or  sinking 
or  other  funds. 

GENERAL  BALANCE  SHEET  ACCOUNTS 
EXPLANATIONS 

Assets 

Current  Assets 


701     Cash. 

(a)  This  account  shall  include  money, 
checks,  sight  drafts,  and  sight  bills  of 
exchange  in  the  hands  of  the  accounting 
company's  financial  oflQcers  and  agents, 
or  in  transit  from  its  agents  and  con- 
ductors for  which  such  agents  and  con- 
ductors have  received  credit.  It  shall  in- 
clude, also,  deposits  with  banks  and 
trust  companies  available  for  use  on  de- 
mand, and  savings  accounts  subject  to 
the  usual  clause  reserving  the  right  to 
defer  payment  for  a  specified  number  of 
days. 

(b)  The  amount  of  checks  and  drafts, 
which  have  been  transmitted  to  payees 
and  which  remain  unpaid  at  the  close  of 
the  accounting  period,  shall  be  credited 
to  this  account.  When  the  amount  of 
such  checks  and  drafts  cannot  be  deter- 
mined with  absolute  accuracy,  an  esti- 
mate of  the  amount  shall  be  used. 
Amounts  not  transmitted  to  payees  shall 
be  included  in  the  appropriate  liability 
accounts. 

Note.— Ckjmpensatlng  balances  under  an 
agreement  which  legally  restricts  the  use  of 
such  funds  shall  not  be  Included  In  this 
account.  Such  balances  shall  be  Included  In 
account  712,  "Special  Deposits."  or  743.  "In- 
surance and  Other  Funds." 

702     Working  funds. 

This  account  shall  include  amounts 
advanced  to  general  and  special  agents, 
and  to  other  ofificers  and  employees,  as 
working  funds  from  which  certain  ex- 
penditures are  to  be  made  and  accounted 


It^^also  includes  advances  to  fast 
!(t  lines  and  to  demurrage  and  other 

ElUS. 

Note. — Advances  to  Jointly  owned  or  used 
terminal  companies  and  other  companies  for 
permanent  working  funds  or  capital  purposes 
shall  be  included  In  accounts  751,  "Invest- 
ments and  advances;  Affiliated  companies," 
or  755,  "Other  Investment  and  advances,"  as 
appropriate. 

711  Temporary  cash  investments. 

This  account  shall  include  the  cost  6f 
securities  and  other  obligations  acquired 
for  the  purpose  of  temporarily  investing 
cash,  such  as  United  States  Treasury 
certificates,  marketable  securities,  time 
drafts  receivable,  demand  loans,  time 
loans,  time  deposits  with  banks  and  trust 
companies,  and  other  similar  investments 
of  a  temporary  character,  which  are 
readily  convertible  into  cash  at  substan- 
tially their  recorded  cost. 

712  Special  deposits. 

This  account  shall  include  cash  de- 
posits, either  placed  in  the  hand  of 
trustees  or  under  the  direct  control  of 
the  reoorting  company,  which  are  re- 
stricted for  specific  purposes.  Examples 
are  those  deposits  made  for  the  payment 
of  dividends  and  interest  due  within  one 
year,  the  liquidation  of  other  current 
liabilities,  to  guarantee  fulfillment  of 
current  contract  obligations,  to  meet  spe- 
cific operating  reauirements.  or  compen- 
sating balances  (See  Definition  24)  un- 
der an  agreement  which  legallv  restricts 
the  use  of  such  funds,  and  which  consti- 
tute support  for  short-term  borrowing 
arrangements.  Subaccounts  may  be  set 
up,  if  necessary,  to  account  for  special 
deoosits  for  specific  purposes.     > 

Note. — Deoosits  available  for  sreneral  com- 
pany Durooses  shall  be  icnluded  in  account 
701,  "Cash." 

721  Loans  and  notes  receivable. 

This  account  shall  include  the  book 
value  of  all  collectible  obligations  in  the 
form  of  demand  or  time  loans  and  notes 
receivable,  or  other  similar  evidences 
(excent  interest  coupons)  of  money  re- 
ceivable within  a  time  not  exceeding  one 
year  from  date  of  issue. 

Note  A. — Current  loans  and  notes  receiv- 
able from  affiliated  companies  shall  be  In- 
cluded in  account  726,  "Receivables  from 
affiliated  companies." 

Note  B. — Obligations  held  as  investments 
which  mature  more  than  one  year  after  date 
of  Issue  shall  be  Included  In  accounts  751. 
"Investments  and  advances:  Affiliated  com- 
panies." or  755.  "Other  Investments  and  ad- 
vaiices."  as  aoproorlate. 

Note  C. — Loans  and  notes  receivable  ac- 
quired for  the  purpose  of  temporarily  In- 
vesting cash  shall  be  Included  in  account 
711.  "Temporary  cash  Investments." 

722  Accounts   receivable;    interline   and 
other  balances. 

(a)  This  account  shall  include  the  net 
debit  balances  receivable  from  other 
companies  representing  items  such  as 
Interline  freight,  passenger,  switching, 
and  baggage  revenues,  charges  for  equip- 
ment interchanged  on  a  per  diem  or 
mileage  basis,  and  charges  for  car  re- 
pairs, loss  and  damage  freight  claims, 
and  overcharge  claims. 
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(b)  For  convenience  in  accounting  the 
carrier  may  maintain  separate  sub- 
accounts to  reflect  the  balance  appli- 
cable to  the  respective  items.  See  In- 
struction 1-3 (e). 

Note. — The  amount  to  be  entered  In  this 
account  is  not  the  net  balance  between  this 
account  and  account  803.  "Accounts  pay- 
able; Interline  and  other  balances."  Net 
credit  balances  payable  to  other  companies 
shall  be  included  In  account  803. 

723  Accounts     receivable;     agents     and 
conductors. 

This  account  shall  include  the  net 
balance  due  in  current  accounts  from 
agents,  from  train,  sleeping  car,  and 
dining  car  conductors,  and  from  train 
collectors,  train  auditors,  porters  and 
other  employees  and  representatives 
charged  with  the  collection  or  custody 
of  current  revenues. 

Note. — Amounts  advanced  to  general  and 
special  agents  as  working  funds  shall  not  be 
included  in  this  account,  but  in  account  702, 
"Working  funds." 

724  Accounts  receivable ;  other. 

This  account  shall  include  amounts 
due  in  audited  accounts  considered  good, 
such  as  those  due  from  the  United  States 
or  other  Governments  for  the  transpor- 
tation of  mails  and  Government  prop- 
erty, and  from  express  companies  for 
express  facilities  furnished  under  con- 
tract: miscellaneous  bills  against  other 
railway  companies,  corporations,  firms, 
and  individuals;  and  other  similar  items. 

Note  A. — The  amount  to  be  entered  In  this 
account  is  not  the  net  balance  between  this 
account  and  account  807,  "Accounts  pay- 
able: Other." 

Note  B. — Amounts  due  from  affiliated  com- 
panies for  miscellaneous  bills  a!hd  other  Items 
subject  to  current  settlement  shall  be  in- 
cluded in  account  726.  "Receivables  from 
affiliated  companies." 

725  Interest  and  dividends  receivable. 

This  account  shall  include  the  amount 
of  interest  accrued  to  the  date  of  the 
balance  sheet  on  bonds,  mortgages,  notes, 
and  other  commercial  paper  owned,  on 
loans  made,  open  accounts,  bank  de- 
posits, and  the  amount  of  dividends  de- 
clared on  stocks  owned,  and  dividends 
accrued  on  such  stocks  when  contracts 
require  that  the  dividends  be  paid  at 
stated  times. 

Note  A. — No  amount  representing  Interest 
or  dividends  receivable  shall  be  Included  in 
this  account  unless  its  payment  is  reason- 
ably assured  by  past  experience,  anticipated 
provision,  or  otherwise. 

Note  B. — No  dividends  or  other  returns  on 
securities  issued  or  assumed  by  the  account- 
ing company  shall  be  included  In  this 
account. 

Note  C. — If  settlement  of  amounts  In- 
cluded in  this  account  is  not  made  when 
due  such  amounts  that  are  not  subject  to 
current  settlement  shall  be  transferred  to 
account  781,  "Other  assets,"  at  their  esti- 
mated realizable  value.  Items  of  current 
character  but  of  doubtful  value,  as  well  as 
noncurrent  Items,  shall  be  written  off  to  the 
extent  of  any  estimated  uncollectible  portion 
by  charge  to  account  130000,  "Uncollectible 
accounts,"  or  account  553,  "Uncollectible  ac- 
counts," as  appropriate.  If  notes  are  taken 
in  settlement  of  amounts  Included  In  this 
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account,  the  amounts  shall  be  transfeired 
to  account  721,  "Loans  and  notes  receivable." 
or  account  781,  "Other  assets."  as  appropri- 
ate. (See  Instruction  5-1.) 

Note  D. — Current  interest  and  dividends 
receivable  from  affiliated  companies  shall  be 
included  in  account  726.  "Receivables  from 
affiliated  companies."  and  noncurrent 
amounts  receivable  shall  be  included  in  ac- 
count 751.  "Investments  and  advances;  Af- 
filiated companies." 

726.    Receivables     from     affiliated     com- 
panies. 

This  account  shall  include  amounts 
due  from  affiliated  companies  which  are 
subject  to  current  settlement  such  as 
deposits,  demand  or  time  loans,  notes 
r^eivable,  interest,  dividends,  miscel- 
laneous bills  and  similar  items. 

Note. — Receivables  from  affiliated  compa- 
nies, representing  net  debit  balances  for 
items  such  as  operating  revenues,  charges 
for  equipment  interchanged,  car  repairs  and 
claims,  shall  not  be  Included  in  this  account 
but  in  account  722.  "Accounts  receivable; 
Interline  and  other  balances." 

727      .Accrued  account.'*  receivable. 

This  account  shall  include  estimates  of 
all  unaudited  current  items  receivable 
by  the  carrier  to  tlie  date  of  the  balance 
sheet,  including  those  which  are  credita- 
ble to  revenue,  expense,  or  income  ac- 
counts in  accordance  with  the  instruc- 
tion relating  to  unaudited  items.  Among 
the  items  which  shall  be  included  in  this 
account  are: 

Amounts  receivable  from  others  for  un- 
reported interline  traffic. 

Amounts  receivable  from  others  for  use 
of  facilities,  including  equipment,  for 
which  bills  have  not  been  rendered. 

Amounts  receivable  from  others  for  serv- 
ices for  which  bills  have  not  been  ren- 
dered. 

Rents  receivable  for  which  bills  have  not 
been  rendered. 

729      .Allowance     for     uncollerlible     ac- 
counts. 

This  account  shall  be  credited  with 
amounts  provided  for  receivables  which 
may  become  uncollectible,  and  shall  be 
maintained  to  show  the  amount  of  each 
separate  allowance  set  out  below  and  the 
amounts  of  debits  and  credits  thereto: 

(a)  Allowance  for  receivables  applica- 
ble to  transportation  operations.  Credits 
to  this  subdivision  shall  be  concurrently 
charged  to  Account  130000,  "Uncollecti- 
ble Accounts." 

(b>  Allowances  for  receivables  not  ap- 
plicable to  transportation  operations. 
Credits  to  this  subdivision  shall  be  con- 
currently charged  to  Account  551,  "Mis- 
cellaneous income  charges." 

731      Prepayments. 

This  account  shall  include  the  bal- 
ances in  the  accounts  representing  short- 
term  prepaid  rents  chargeable  to  the  ap- 
propriate rent  accounts  as  the  term  is 
consumed  for  which  the  rents  are  paid; 
also  short-term  inteerst,  and  insurance 
premiums,  taxes  and  licenses,  and  simi- 
lar items  paid  in  advance  of  their  ac- 
crual, which  are  to  be  apportioned  and 
charged,  as  they  accrue,  to  the  appropri- 
ate accounts. 
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Note:  Expenditures  by  a  carrier  for  Im- 
provements to  office  buildings  and  other  fa- 
cilities rented  for  more  than  one  year,  title 
to  which  will  pass  to  the  lessor  at  the  end 
of  the  rental  period,  shall  be  charged  to  ac- 
count 782,  "Other  deferred  debits."  and 
amortized  over  the  rental  period  as  addi- 
tional rent. 

733      Material  and  supplies. 

(a>  This  account  shall  include  the  bal- 
ances representing  the  cost  of  all  unap- 
plied material,  such  as  road  and  shop 
material,  articles  in  process  of  manufac- 
ture by  the  accounting  company,  fuel, 
stationery,  and  dining  car  and  other  sup- 
plies. In  determining  the  cost  of  material 
and  supplies  suitable  allowance  shall  be 
made  for  any  discounts  allowed  in  the 
purchase  thereof.  The  cost  shall  include 
all  specifically  assignable  transportation 
charges  incurred  in  obtaining  the  dehv- 
er>'  of  such  materials  and  supplies  upon 
the  premises  of  the  carrier  including 
loading  and  unloading,  and  a  suitable 
proportion  of  purchasing  and  store  ex- 
penses. The  cost  shall  also  include  sales 
and  excise  taxes  on  material  purchases.  ^ 
Taxes  on  gasoline,  other  motor  fuel,  and 
motor  oil  are  also  includible  in  this  ac- 
count. 

(b)  Materials  recovered  in  connection 
with  construction,  maintenance,  or  the 
retirement  of  property  shall  be  charged 
to  this  account  as  follows : 

(1)  Reusable  materials  shall  be  in- 
cluded in  this  account  at  cost,  estimated 
if  not  known,  less  accumulated  deprecia- 
tion, if  any.  or  current  market  value, 
whichever  is  lower.  iSee  Definition  17, 
"Salvage  value.") 

(2)  Scrap  and  other  non usable  mate- 
rials, including  obsolete  parts,  may  be 
carried  at  the  estimated  salvage  value 
when  the  sale  of  the  salvage  is  immi- 
nent and  there  is  a  relatively  firm  market 
price. 

(c)  Material  and  supplies  shall  be 
credited  to  this  account  and  charged  to 
the  appropriate  operating  expense  or 
other  account  on  the  basis  of  recorded 
cost,  average  cost,  or  other  recognized 
pricing  system,  provided  that  such  sys- 
tem is  consistently  applied  and  is  based 
on  the  cost  of  such  material  and  supplies. 

I  d )  An  inventory  of  material  and  sup- 
plies shall  be  taken  during  each  calendar 
year  and  the  necessary  adjustments  to 
bring  this  account  into  harmony  with 
the  actual  inventory  balances  shall  be 
made  in  the  accounts  of  the  year  in 
which  the  inventories  are  taken.  In  ef- 
fecting this  adjustment  determined  dif- 
ferences in  accounting  for  important 
classes  of  material  shall  be  equitably  as- 
signed among  the  accounts  to  which  the 
classes  of  material  are  ordinarily  charge- 
able. Other  differences  shall  be  equitably 
apportioned  among  the  primary  ac- 
counts to  which  material  has  been 
charged  since  the  last  inventory. 

Note. — Balances  representing  the  cost  of 
unapplied  construction  material  and  supplies 
located  at  the  point  of  use.  which  have  been 
purchased  for  projected  new  roads  and  ex- 
tensions, or  for  new  railroad  equipment,  shall 
be  Included  in  account  90.  "Construction 
in  progress." 
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735     Other  cnrrent  assets. 

This  account  shall  include  amounts  for 
other  current  assets  which  are  not  in- 
cludible in  the  foregoing  current  asset 
accounts. 

739     Deferred  income  tax  debits. 

(a)  This  account  shall  include  the 
portion  of  deferred  income  tax  debits  and 
credits  relating  to  current  assets  and 
liabilities,  when  the  balance  is  a  net  debit. 

(b)  A  net  credit  balance  shall  be  in- 
cluded in  account  825,  "Deferred  income 
tax  credits." 

Special  Ponds 
741      Sinking  funds. 

(a)  This  account  shall  include  the 
amount  of  cash,  the  ledger  value  of  live 
securities  of  other  companies,  and  other 
assets  which  are  held  by  trustees  of  sink- 
ing and  other  funds  for  the  purpose  of 
redeeming  outstanding  obligations,  in- 
cluding such  assets  so  held  in  the  hands 
of  the  accounting  company's  treasurer 
when  the  assets  are  segregated  in  a  dis- 
tinct-fund. 

(b)  This  account  shall  include 
amounts  deposited  with  trustees  on  ac- 
count of  mortgaged  property  sold,  the 
proceeds  of  which  are  to  be  held  for  the 
redemption  of  securities;  and  also  the 
par  value  (or  the  amount  recorded  for  no 
par  stock)  of  live  securities  issued  or  as- 
sumed by  the  accounting  company  and 
held  in  such  funds. 

(c)  A  separate  subaccoxmt  shall  be 
kept  for  each  fund.  The  title  of  each  ac- 
count shall  designate  the  obligation  in 
support  of  which  the  fund  is  created. 

Note. — In  stating  the  balance  sheet  In  the 
annual  reports  to  the  Commission  the  total 
amount  of  the  funds  and  the  par  value  (or 
the  amount  recorded  for  no  par  stock)  of 
securities  Issued  or  assumed  by  the  account- 
ing company  and  held  In  the  funds  shall  be 
shown  In  the  short  columns,  and  the  net 
amount  of  the  funds  (total  amount  leas 
securities  Issued  or  assumed)  shall  be  shown 
In  the  long  column. 

742      Capital  funds. 

(a)  This  account  shall  include  cash 
and  the  ledger  value  of  other  assets  held 
by  tnistees  or  by  the  accounting  com- 
pany's treasurer  when  segregated  in  dis- 
tinct funds  that  have  been  (1)  realized 
from  the  sale  of  equipment  obligations 
or  other  long-term  obligations  and  not 
yet  applied  toward  the  specific  purposes 

^lor  which  the  obligations  were  incurred, 
and  (2>  set  aside  in  accordance  with 
governmental,  mortgage,  or  contractual 
requirements  in  connection  with  reorga- 
nizations or  otherwise.  This  account  shall 
also  include  funds  deposited  with  trustees 
to  be  held  until  mortgaged  property  jsold 
is  replaced.  / 

(b)  An  appropriate  record  shall  be 
maintained  for  securities  issued  or  as- 
sumed by  the  accounting  company  and 
held  in  the  funds,  identifying  those  that 
are  nominally  issued  or  nominally  out- 
standing. 

Note  A. — ^Punds  specifically  set  aside  for 
slnlclng  fund  purposes  shall  be  Included  in 
account  741,  "Sinking  funds."  If  one  pur- 
pose of  a  capital  fund  Is  to  provide  contrlbu- 
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tlons  to  a  sinking  fund  under  specified  con- 
ditions, the  entire  amount  of  the  fund  shall 
be  included  In  this  account  until  the  con- 
tributions to  the  sinking  fund  are  made,  at 
which  time  the  amounts  thereof  shall  be 
transferred  to  account  741. 

Note  B. — The  ledger  value  of  assets  of  the 
character  Indicated  In  paragraph  (a)  (2)  of 
this  section,  shall  be  transferred  to  the  ap- 
propriate current  assets  aiccount  when  the 
assets  are  definitely  assigned  in  advance  of 
expenditure  to  the  payment  of  Interest  or 
other  current  UabUltles  payable  within  one 
year. 

743     Insurance  and  other  funds. 

This  account  shall  include  Uie  amount 
of  cash  and  the  ledger  value  of  securities 
of  other  companies  and  other  assets 
which  are  in  the  hands  of  trustees  or 
managers  of  insurance,  employees'  pen- 
sion, savings,  relief,  hospital,  and  other 
funds  which  have  been  raised  and 
specifically  set  aside  or  invested  for 
specific  purposes  not  provided  for  else- 
where: also  the  par  value  (or  the  amount 
recorded  for  no  par  stock)  of  securities 
issued  or  assumed  by  the  accounting 
company  and  held  in  such  funds.  A 
separate  subaccount  shaU  be  kept  for 
each  fund. 

Note  A. — Sinking  funds  and  capital  fimds 
are  provided  for  In  accounts  741.  "Sinking 
fluids."  and  742,  "Capital  ftmds,"  respec- 
tlveQy. 

Note  B. — In  stating  the  balance  sheet  In 
the  annual  reports  to  the  Commission,  the 
total  amount  of  the  funds  and  the  par  value 
(or  the  amount  recorded  for  no  par  stock) 
of  securities  Issued  or  assumed  by  the  ac- 
counting company  and  held  In  the  funds 
shall  be  shown  In  the  short  columns,  and  the 
net  amount  of  the  funds  (total  amount  less 
securities  Issued  or  assumed)  shall  be  shown 
In  the  long  column. 

Note  C. — This  account  shall  not  Include 
funds  held  by  the  accounting  company  solely 
as  trustee  and  In  which  It  has  no  beneficial 
Interest. 

Note  D. — This  account  shall  Include  com- 
pensatlne  balances  (see  Definition  24)  under 
an  agreement  which  legaUy  restricts  the  use 
of  such  funds  and  which  constitute  support 
for  long-term  borrowing  arrangements. 

Investments 

751      Investments  and  advances;  affiliated 
companies. 

(a)  This  account  shall  include  the 
ledger  value  of  the  accounting  compsmy's 
investment  in  securities  issued  or  as- 
sumed by  affiliated  companies  other  than 
securities  held  in  special  deposits  or 
special  funds;  and  also  investment  ad- 
vances made  to  affiliated  companies  not 
subject  to  current  settlement;  notes  re- 
ceivable from  affiliated  companies  which 
mature  later  than  1  year  from  date  of 
the  balance  sheet:  and  similar  noncur- 
rent  items  of  affiliated  companies. 

(b)  This  account  shall  be  maintained 

fn  such  manner  as  to  show  each  of  the 
ollowin«  class.es  of  investment  in  each 
affiliated  company : 
(i)  Stocks. 
(11)  Bonds, 
(iii)  Other  secured  obligations. 

(iv)  Unsecured  notes. 
(v)  Investment  advances. 

(c)  A  complete  record  of  securities 
pledged  shall  be  maintained  so  that  the 


ledger  value  of  securities  pledged  and 
unpledged  may  be  shown  separately  in 
the  annual  report  to  the  Commission. 

Note  A.— Accounts  with  affiliated  com- 
panies which  are  subject  to  current  settle- 
ment. If  their  collection  is  reasonably  as- 
sured, ^lall  be  classed  as  current  assets,  and 
if  settlement  Is  deferred  beyond  one  year 
such  Items  shall  be  transferred  to  this  ac- 
count. 

Note  B. — The  term  affiliated  companies 
(also  see  Definition  4)  Includes: 

1.  Controlled  companies.  Including  com- 
panies solely  controlled  by  the  accounting 
company,  and  also  companies  Jointly  con- 
trolled by  the  accounting  company  and 
others  under  a  Joint  arrangement. 

2.  Controlling  companies.  Including  both 
companies  solely  controlling  the  accounting 
company,  and  companies  which  Jointly  con- 
trol the  accounting  company  under  a  Joint 
arrangement. 

3.  Companies  controlled  by  controUed  com- 
panies. 

4.  Companies  controlled  by  controlling 
companies. 

By  "control"  (also  see  Definition  4)  is 
meant  the  ability  to  determine  the  action 
of  a  corporation.  For  the  purposes  of  this 
account,  the  following  are  to  be  considered 
forms  of  control : 

(a)  Right  through  title  to  securities  Is- 
sued or  assumed  to  exercise  the  major  part 
of  the  voting  power  In  the  controlled  cor- 
poration 

(b)  Right  through  agreement  of  some 
character  or  through  some  source  other  than 
title  to  securities,  to  name  the  majority  of 
the  board  of  directors,  managers,  or  trustees 
of  the  controlled  corporation. 

(c)  Right  to  foreclose  a  first  lien  upon  all 
or  a  major  part  in  value  of  the  tangible 
property  of  the  controlled  corporation. 

(d)  Right  to  secure  control  In  consequence 
of  advances  made  for  construction  of  the 
operating  property  of  the  controlled  corpo- 
ration. 

(e)  Right  to  control  only  In  a  specific  re- 
spect the  action  of  the  controlled  corporation. 

A  leasehold  mterest  In  the  property  of  a 
corporation  Is  not  to  be  classed  as  a  form  of 
control  over  the  lessor  corporation. 

"Sole  control"  is  thAt  which  rests  In  one 
corporation. 

"Joint  control"  is  that  which  rests  In  two 
or  more  corporations  and  which  Is  held  under 
a  Joint  arrangement. 

Note  C. — The  value  of  securities  borrowed 
by  the  accounting  company  and  pledged  shall 
not  be  Included  In  this  account.  A  mem- 
orandum record  shall  be  kept. 

Note  D. — ^The  value  of  securities  pledged 
for  purposes  other  than  that  of  security  for 
funded  debt  or  short-term  loans  shall  be  In- 
cluded In  accounts  741.  "Sinking  funds," 
742,  "Capital  funds."  or  743.  "Insurance  and 
other  funds."  as  appropriate. 

753      Adjustments;    investments    and   ad- 
vances— affiliated  com-panies. 

(a)  This  account  shall  be  credited 
with  amounts  charged  to  account  551, 
"Miscellaneous  income  charges,"  to  pro- 
vide for  impairment  in  the  value  of  in- 
vestment securities  and  other  assets  in- 
cluded in  Account  751,  "Investments  and 
advances;  affiliated  companies." 

(b)  If  provision  is  made  for  antici- 
pated losses  in  specific  assets,  when  the 
assets  are  written  down  or  written  off, 
or  are  sold  or  otherwise  disposed  of  at 
a  loss,  the  reduction  in  the  book  value 
or  the  losses  sustained  shall  be  charged 
to  this  account  to  the  extent  of  the  credit 
balance  in  the  account  applicable  to  the 
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l^rticular  items  Involved,  tind  the  re- 
mainder, if  any,  shall  be  charged  to  ac- 
count 551,  "Miscellaneous  income 
charges."  In  case  a  general  provision  for 
losses  in  unspecified  asset  values  is  main- 
tained, all  such  losses  resulting  from 
write-downs,  write-offs,  etc.,  shaU  be 
charged  to  this  accoimt  to  the  extent  of 
the  total  credit  balance  in  the  account, 
and  the  remainder,  if  any,  shall  be 
charged  to  account  551,  "Miscellaneous 
income  charges." 

755     Other  investments  and  advances. 

(a)  This  accoimt  shall  include  the 
ledger  value  of  the  accounting  company's 
investment  in  securities  issued  or  as- 
sumed by  nonafflliated  companies  other 
than  securities  held  in  special  deposits  or 
special  funds;  and  also  investment  ad- 
vances made  to  nonaffiliated  companies 
not  subject  to  current  settlMnent;  notes 
receivable  from  nonaffiliated  companies 
which  mature  later  than  1  year  f  nmi  date 
of  the  balance  sheet;  and  similar  non- 
current  items  of  nonaffiliated  companies. 

(iii)   Other  secured  obligations. 

(b)  This  account  shall  be  maintained 
in  such  manner  as  to  show  each  of  the 
following  classes  of  investment  in  each 
nonaffiliated  company: 

(i)  Stocks. 

(ii)  Bonds. 

(Hi)  Other  secured  obligations. 

(iv)   Unsecured  notes. 

(V)   Investment  advances. 

(c)  A  complete  record  of  securities 
pledged  shall  be  maintained  so  that  the 
ledger  value  of  securities  pledged  and 
unpledged  may  be  shown  separately  in 
the  armual  report  to  the  Commission. 

Note  A. — Accounts  with  nonaffiliated  com- 
panies which  are  subject  to  current  settle- 
ment. If  their  collection  Is  reasonably  as- 
sured, shall  be  classed  as  current  assets,  and 
If  settlement  Is  deferred  beyond  one  year 
such  Items  shall  be  transferred  to  account 
781.  "Other  assets." 

Note  B. — The  term  "nonaffiliated  compa- 
nies" includes  all  companies  other  than  those 
defined  as  affiliated  In  Note  B  of  account 
751,  "Investments  and  advances:  Affiliated 
Companies." 

Note  C. — The  value  of  securities  borrowed 
by  the  accounting  company  and  pledged  shall 
not  be  Included  In  this  account.  A  mem- 
orandum record  shall  be  kept. 

Note  D. — ^The  value  of  securities  pledged 
for  purposes  other  than  that  of  security  for 
funded  debt  or  short-term  loans  shall  be 
Included  In  accounts  741.  "Sinking  funds." 
742.  "Capital  funds."  or  743,  "Insurance  and 
other  funds."  as  appropriate. 

757     Adjustments ;  other  investments  and 
advances. 

(a)  This  account  shall  be  credited 
with  amoimts  charged  to  account  551, 
"Miscellaneous  income  charges,"  to  pro- 
vide for  impairment  in  the  value  of  in- 
vestment securities  and  other  assets  in- 
cluded in  account  755,  "Other  invest- 
ments and  advances." 

(b)  If  provision  is  made  for  anticipated 
losses  in  specific  assets,  when  the  assets 
are  written  down  or  written  off,  or  are 
sold  or  otherwise  disposed  of  at  a  loss, 
the  reduction  in  the  book  value  or  the 
losses  sustained  shail  be  charged  to  this 
account  to  the  extent  of  the  credit  bal- 
ance in  the  account  applicable  to  the 
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particular  items  involved,  smd  the  re- 
mainder, if  any,  shall  be  charged  to  ac- 
count 551,  "Miscellaneous  income 
charges."  In  case  a  general  provision  for 
losses  in  unspecified  asset  values  is  main- 
tained, all  such  losses  resulting  from 
write-downs,  write-offs,  etc.,  shall  be 
charged  to  this  account  to  the  extent 
of  the  total  credit  balance  in  the  ac- 
count, and  the  remainder,  if  any,  shall  be 
charged  to  account  551,  "Miscellaneous 
income  charges." 

Tangible  Property 
761     Road  and  equipment  property. 

This  account  shall  include  the  ac- 
coimting  company's  investment  in  road 
and  equipment  (including  that  held  un- 
der contract  for  purchase) ,  used  or  held 
for  use  as  transportation  property  in 
existence  at  the  date  of  the  balance 
sheet.  When  property  is  retired  from 
service,  this  account  shall  be  credited 
with  the  ledger  value  of  the  proiperty 
retired. 

Note  A. — ^Thls  account  shall  not  Include 
any  Items  representing  titles  to  securities. 

Note  B. — When  equipment  or  other  prop- 
erty Is  acquired  under  an  agreement  which 
provides  that  the  cost  shall  be  paid  In  In- 
stallments, the  cost  (Its  money  value  at 
time  of  purchase)  shall  be  charged  to  the 
appropriate  road  and  equipment  accounts  at 
the  time  the  equipment  Is  delivered  to  the 
carrier,  and  Included  In  this  account  In  the 
same  manner  as  the  cost  of  equipment  pur- 
chased outright.  When  the  par  value  of  notes 
or  other  securities  Issued  In  payment,  or 
In  part  payment,  for  such  equipment  is  more 
(or  less)  than  the  actual  cash  value  of  the 
equipment  at  the  time  of  the  purchase,  or 
of  the  proportion  to  which  the  securities  are 
applicable,  the  difference  between  the  par 
value  of  the  securities  and  the  actual  cash 
value  of  the  equipment,  or  of  the  proportion 
paid  for  hy  the  securities,  shall  be  charged 
(or  credited)  to  the  proper  discount  and 
premium  accounts. 

Note  C. — ^Held  for  use,  as  referred  to  above. 
Implies  the  ability  of  the  carrier  to  sub- 
stantiate within  a  reasonable  period  of  time, 
by  plan  or  policy,  the  probable  future  use 
which  Is  to  be  made  of  the  property. 

763      Accumulated  depreciation ;  road  and 
equipment  property. 

(a)  This  account  shall  be  credited 
with  amoimts  concurrently  charged  to 
operating  expenses  or  other  authorized 
accounts  to  cover  the  loss  in  service  value 
of  depreciable  road  and  equipment  prop- 
erty. It  shall  also  include  adjustments 
which  the  Commission  may  authorize 
the  accounting  company  to  make  such  as 
adjustments  for  past  accruals  of-depre- 
ciation,  and  provision  for  material  aban- 
donment or  other  losses  applicable  to 
nondepreciable  property. 

(b)  The  service  value  of  each  imit  of 
depreciable  property  retired  (and  also 
of  each  minor  item,  less  than  a  unit, 
retired  and  not  replaced)  shall  be 
charged  to  this  account.  This  account 
shall  also  be  charged  for  amounts  for 
losses  applicable  to  nondepreciable 
property  retired  for  which  provision  was 
previously  made  by  approval  of  the  Com- 
mission, and  any  resultant  adjustment 
of  such  provision  shall  be  referred  to  the 
Commission  for  consideration  and  de- 
cision. 
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(c>  Comprehensive  instructions  to  de- 
preciation accounts,  rates  of  deprecia- 
tion, and  records  to  be  maintained,  ar«» 
contained  in  instruction  4. 

764  Accumulated  amortization;  road 
and  equipment  property— defense 
projects. 

This  account  shall  include  the  amoimts 
of  accumulated  past  provisions  for  aitior- 
tization  of  road  and  equipment  defense 
projects,  the  cost  of  which  is  included 
in  account  761.  "Road  and  equipment 
property."  This  account  shall  be  charged 
with  the  credit  balance  herein  appli- 
cable to  specific  property  at  the  time  the 
property  is  retired.  The  accoimting  com- 
pany shall  maintain  subaccounts  sepa- 
rately for  amortization  of  ( 1)  road  prop- 
erty and  (2)  equipment. 

765      Improvements  on  leased  property. 

(a)  This  account  shall  include  the  cost 
of  improvements  made  by  the  lessee  to 
property  which  is  held  under  lease  from 
others  or  through  control  of  the  com- 
pany owning  the  property,  where  such 
improvements  are  used  by  the  lessee  in 
transportation  service,  and  the  lessee  is 
not  to  be  reimbursed  by  Hie  lessor  for 
such  improvements.  (See  instruction  2- 
18.) 

(b)  The  carrier  s  records  shall  be  kept 
in  such  manner  as  to  show  the  debits  and 
credits  to  this  accoimt  in  accordance  with 
the  provisions  for  road  and  equipment. 

Note  A. — ^Thls  account  shall  not  Include 
any  Items  representing  titles  to  securities. 

Note  B. — When  the  lessor  company  In- 
cludes In  account  761,  "Road  and  equipment 
property."  the  cost  of  improvements  made  by 
the  lessee  to  property  leased  by  It  from  the 
lessor  and  settlement  Is  not  made  at  the 
time  for  the  cost  thereof,  the  lessee.  (lending 
settlement  with  the  lessor,  shall  include  the 
cost  thereof  in  account  761.  "Investments  and 
advances;  Affiliated  companies."  or  755. 
"Other  investments  and  advances,"  as  ap- 
propriate. 

766      Accumulated  depreciation :  improve- 
ments on  leased  property. 

( a)  This  account  shall  be  credited  with 
amounts  concurrently  charged  to  operat- 
ing expenses  or  other  authorized  ac- 
counts for  depreciation  accrued  on  im- 
provements to  leased  property,  the  cost 
of  which  is  included  in  account  765.  "Im- 
provements on  leased  property." 

(b)  The  service  value  of  each  imit  of 
property  retired  ( and  also  of  each  minor 
item,  less  than  a  vmit.  retired  and  not 
replaced)  for  which  this  acciunulated 
depreciation  account  has  been  estab- 
lished shall  be  charged  to  this  accoimt. 

(c)  Instructions  for  depreciation  ac- 
counts, rates  of  depreciation,  and  records 
to  be  maintained,  as  contained  in  in- 
struction 4  for  owned  property,  shall  also 
apply  to  improvements  on  leased  prop- 
erty. 


767 


amortization ;       im- 
leased  property^-de- 


Accumulat 

provements  o 

fcnse  projects 

This  account  shill  include  the  amounts 
of  accumulated  pak  provisions  for  amor 
tlzation  of  improvements  to  leased  prop- 
erty applicable  to  defense  projects,  the 
cost  of  which  is  included  in  account  765, 
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"Improvements  on  leased  property."  This 
account  shall  be  charged  with  the  credit 
balance  herein  applicable  to  specific 
property  at  the  time  the  property  is  re- 
tired. The  accounting  company  shall 
maintain  subaccounts  separately  for 
amortization  of  (1)  road  property  and 
(2>  equipment.  ^ 

768     Property  used  in  other  than  carrier 
operations. 

This  account  shall  include  the  ac- 
coimting  company's  investment  in  physi- 
cal property  other  than  property  assign- 
able to  accounts  761,  "Road  and  equip- 
ment property,"  and  765,  "Improvements 
on  leased  property,"  such  as  hotels,  res- 
taurants, powerplants,  which  are  not  op- 
erated by  the  accounting  company  or 
another  carrier  in  connection  with  its 
transportation  service. 

Items  of  Investment 

Coal  and  other  mines. 

Commercial  power  plants. 

Hotels  and  restaurants. 

Lands  and  buildings  not  used  In  tran.sporta- 
tlon  operations. 

Lands  and  other  property  acquired  and  held 
in  anticipation  of  future  use. 

Mineral  and  timber  lands. 

Ralls  and  other  track  material  leased  to 
others. 

Saw  mills  and  other  manufacturing  plants 
not  operated  In  connection  with  transpor- 
tation service. 

769      .Accumulated  depreciation ;  property- 
used  in  other  than  carrier  operations. 

This  account  shall  be  credited  with 
amounts  charged  to  income  or  other  au- 
thorized accounts  for  depreciation  ac- 
crued on  property,  the  cost  of  which  is 
included  in  account  768,  "Property  used 
in  other  than  carrier  operations."  When 
such  property  is  destroyed,  sold,  or  other- 
wise retired  from  service,  the  amount  in- 
cluded in  this  accoimt  with  respect  to 
the  property  retired  shall  be  charged 
hereto. 

Intangible  Property 

771     Or|;anization  expenses. 

This  account  shall  include  all  fees 
paid  to  governments  for  the  privilege  of 
incorporation,  and  office  and  other  ex- 
penditures incident  to  organizing  the 
corporation  And  putting  it  in  readiness 
to  do  business;  cost  of  preparing  and  dis- 
tributing prospectuses;  special  counsel 
fees;  cost  of  preparing  and  issuing  certif- 
icates of  stock;  cost  of  procuring  the 
necessary  certificates  from  State  au- 
thorities; and  other  like  costs  necessary 
and  proper  in  organizing  the  enterprise. 

Note. — Cost  of  soliciting  for  loans  or  for 
sale  of  bonds  or  other  evldeaces  of  indebted- 
ness shall  be  charged  to  balance  sheet  ac- 
count 782,  "Other  deferred  debits."  (See  In- 
struction 5-3.) 

Other  Assets  and  Deferred  Debits 
'781      Other  assets. 

This  account  shall  include  the  esti- 
mated value  of  salvage  recoverable  from 
property  retired  when  the  recovery  of  the 
salvage  is  deferred  for  any  reason.  (See 
instruction  2-5. >  This  accoimt  shall  also 
include  other  assets  of  doubtful  value, 
collection  of  which  within  one  year  is 
not  assured;  also  other  deferred  assets 
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and  miscellaneous  assets  not  otherwise 
provided  for  in  general  balance  sheet  ac- 
counts. (See  instruction  5-1.) 

782      Other  deferred  debits. 

(a)  This  accoimt  shall  include  the 
amount  of  debit  balances  in  suspense  ac- 
counts that  cannot  be  cleared  and  dis- 
posed of  until  additional  information  is 
received,  such  as  freight  claims  paid 
when  found  to  be  correct,  but  in  advance 
of  investigation  with  other  carriers;  un- 
extinguished discount  on  short-term 
notes;  unadjusted  debit  items  not  other- 
wise provided  for  and  similar  items  the 
proper  disposiiton  of  which  is  uncertain. 

( b  >  This  account  shall  also  include  the 
aggregate  amount  of  the  expenses  incur- 
red in  connection  with  the  issuance  of 
each  class  of  the  carrier's  outstanding 
long-term  or  equipment  obligations,  such 
as  fees  for  listing  long-obligations  on 
stock  exchanges,  legal  and  other  fees, 
cost  of  tax  stamps  and  similar  items. 
H  See  Definition  9.)  Separate  subdivisions 
shall  be  maintained  for  each  issue  of  such 
obligations.  (See  Instruction  5-3.) 

784     .Accumulated   deferred   income   tax 
debits. 

This  account  shall  include  the  amount 
of  deferred  taxes  (see  Definition  20(h> ) 

determined  In  accordance  with  instruc- 
tion 1-12  and  the  text  of  account  873, 
"Accumulated  deferred  income  tax  cred- 
its," when  the  balance  is  a  net  debit. 

LIABILITIES  AND  SHAREHOLDERS' 
EQUITY 

Current  Liabilities 
801     Loans  and  notes  payable. 

(a>  This  account  shall  Include  the  bal- 
ances representing  obligations  outstand- 
ing in  the  form  of  loans  and  notes  pay- 
able or  other  similar  evidence  (except 
interest  coupons^  of  indebtedness  pay- 
able on  demand  or  within  a  time  not  ex- 
ceeding one  year  from  date  of  issue. 

(b>  This  account  shall  be  kept  In  such 
form  so  as  to  show  separately  the 
amounts  of  notes  payable  within  one 
year  from  date  of  issue  that  are  secured 
by  collateral. 

Note  A. — Loans  and  notes  payable  to  af- 
filiated companies  which  are  subject  to  cur- 
rent settlement  shall  be  Included  in  account 
814,  "Payables  to  affiliated  companies,"  and 
noncurrent  obligations  in  account  848,  "Ac- 
counts payable;    Affiliated   companies." 

Note  B. — This  account  shall  not  Include 
obligations  due  within  one  year  which  are 
Intended  to  be  refinanced  on  a  long-term 
basis.  Long-term  refinancing  of  short-term 
obligations  means;  (1)  replacement  with 
long-term  obligations  or  equity  securities,  or 
(2)  renewal,  extension,  or  replacement  with 
short-term  obligations  for  an  uninterrupted 
period  extending  beyond  one  year  from  the 
balance  sheet  date. 

The  intention  to  refinance  on  a  long- 
term  basis  shall  be  supported  by  the  abil- 
ity to  refinance.  Evidence  of  this  abil- 
ity includes  either;  (1)  the  actual  issu- 
ance of  a  long-term  obligation  or  equity 
securities  for  the  purpose  of  refinancing 
the  short-term  obligation,  after  the  bal- 
ance sheet  date  but  before  the  balance 
sheet  is  Issued,  or  (2)  before  the  balance 


sheet  is  Issued,  the  existence  of  a  financ- 
ing agreement  which  is  long-term  and 
based  on  terms  readily  determinable  with 
no  existing  violations  of  its  provisions, 
and  with  a  lender  which  is  financially 
capable  of  honoring  the  agreement. 

803     Accounts    payable;     interline    and 
other  balances. 

(a)  This  account  shall  include  the  net 
credit  balances  payable  to  other  com- 
panies representing  items  such  as  inter- 
line freight,  passenger,  switching  and 
baggage  revenues,  charges  for  equipment 
interchanged  on  a  per  diem  or  mileage 
basis,  and  charges  for  car  repairs,  loss 
and  damage  freight  claims,  and  over- 
charge claims. 

(b'  For  convenience  in  accounting  the 
carrier  may  maintain  separate  subac- 
counts to  reflect  the  balances  applicable 
to  the  respective  items.  See  instruction 
1-3 (e). 

Note. — The  amount  to  be  entered  in  this 
account  is  not  the  net  balance  between  this 
account  and  account  722.  "Accounts  receiva- 
ble: Interline  and  other  balances."  Net  debit 
balances  receivable  from  other  companies 
shall  be  included  in  account  722. 

805      Audited  account.s  and  wages  payable. 

This  account  shall  include  the  amount 
of  audited  vouchers  or  accounts  and  au- 
dited payrolls  unpaid  on  the  date  of  the 
balance  sheet.  It  shall  include  balances 
representing  unclaimed  wages  and  out- 
standing pay  and  time  or  discharge 
checks  issued  in  payment  of  wages  and 
all  other  unpaid  vouchered  items. 

Note. — The  amount  of  checks  and  drafts, 
which  have  been  transmitted  to  payees  and 
which  remain  unpaid  at  the  close  of  the  ac- 
counting period,  shall  be  credited  to  account 
701,  "Cash." 

807      Accounts  payable ;  other. 

This  account  shall  include  outstanding 
drafts  drawn  by  station  agents,  conduc- 
tors refund  and  extra-fare  checks  not 
presented  Ibr  redemption,  taxes  collected 
from  employees  and  others  for  the  ac- 
count of  taxing  agencies,  and  other  items 
of  the  nature  of  demand  liabilities  not 
covered  by  accounts  801,  803,  805,  809, 
and  811. 

Note  A. — The  amount  to  be  reported  under 
this  account  is  not  the  net  balance  between 
this  account  and  account  724,  "Accounts 
receivable:  Other." 

Note  B. — The  amount  of  checks  and  drafts, 
which  have  been  transmitted  to  payees  and 
which  remain  unpaid  at  the  close  of  the  ac- 
couritlng  period,  shall  be  credited  to  account 
701,  "Cash."  When  the  amount  of  such  checks 
and  drafts  cannot  be  determined  with  ab- 
solute accuracy  an  estimate  of  the  amount 
shall  be  used. 

Note  C. — Deposits  and  other  Items  of  af- 
filiated companies  subject  to  current  settle- 
ment shall  be  Included  in  account  814,  "Pay- 
ables to  affiliated  companies." 

809      Interest  matured. 

This  account  shall  include  the  amount 
of  matured  and  unpaid  interest  on 
funded  debt,  and  other  obligations  of  the 
accounting  company  for  which  provision 
has  been  made  for  current  settlement.  In- 
terest which  matures  on  the  first  day  fol- 
lowing that  for  which  the  balance  sheet 
is  made  shall  be  included  in  this  account. 
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Note. — ^Interest  matured  unpaid  on  debt  to 
affiliated  companies,  If  subject  to  current 
settlement,  shall  be  Included  In  account  814, 
"Payables  to  affiliated  companies."  Noncur- 
rent Interest  shall  be  Ihcluded  In  account 
848,  "Accounts  payable;  Affiliated  compa- 
nies." Interest  payable  to  others  which  Is  not 
paid  when  It  matures  shall  be  Included  in 
account  851,  "Interest  In  default,"  unless 
provision  has  been  made  for.  current  settle- 
ment. Where  interest  Is  In  default,  subse- 
quent accruals  shall  be  credited  direct  to 
account  861. 

811  Dividends  matured. 

This  account  shall  include  the  amount 
of  dividends  payable  on  capital  stock  but 
unpaid,  uncalled  for,  or  unclaimed  at  the 
date  of  the  balance  sheet.  Dividends 
which  become  payable  on  the  first  day 
following  that  for  which  the  balance 
sheet  is  made  shall  be  included  in  ttiis 
account. 

Note. — Dividends  payable  to  affiliated  com- 
panies shall  be  Included  in  account  814,  "Pay- 
ables to  affiliated  companies." 

812  Unmatured  interest  accrued. 

This  account  shall  include  the  amount 
of  interest  subject  to  current  settlement 
accrued  to  the  date  as  of  which  the  bal- 
ance sheet  is  made,  but  not  payable  until 
after  the  first  day  following  that  date,  on 
funded  securities  or  obligations,  debt  in 

default,  receivers'  and  trustees'  securities, 
notes  payable  and  other  indebtedness  is- 
sued or  assumed  by  the  accounting  com- 
pany. 

Note  A. — Interest  accrued  which  la  not 
paid  when  it  matures  shall  be  included  in 
account  851,  "Interest  in  defaxilt,"  unless 
provision  has  been  made  for  current  settle- 
ment. Where  Interest  is  In  default,  subse- 
quent accruals  shall  be  credited  direct  to 
account  851. 

Note  B. — Current  Interest  accrued  on  debt 
to  affiliated  companies  shall  be  Included  In 
account  814,  "Payables  to  affiliated  compa- 
nies." If  the  accrued  Interest  is  not  paid 
when  it  reiatures  and  is  not  subject  to  cur- 
rent settlement,  the  amount  of  such  interest 
shall  be  transferred  to  account  848,  "Accounts 
payable:  Affiliated  companies." 

813  Unmatared  dividends  declared. 

This  accoimt  shall  include  dividends 
declared  on  capital  stock,  but  not  pay- 
able until  after  the  first  day  following 
the  date  of  the  balance  sheet. 

Note. — Unmatured  dividends  payable  to 
affiliated  companies  shall  be  Included  In  ac- 
count 814,  "Payables  to  affiliated  companies". 

814  Payables  to  affiliated  companies. 

This  account  shall  include  accounts 
payable  to  afflUated  companies  which 
are  subject  to  current  settlement  such 
as  deposits,  demand  or  time  loans,  notes 
payable,  interest,  dividends,  miscellane- 
ous bills,  and  similar  items. 

Note. — Payables  to  affiliated  companies, 
representing  net  credit  balances  for  Items 
such  as  revenues,  charges  for  equipment 
interchanged,  car  repairs  and  claims,  shall 
not  be  Included  In  this  account  but  In  ac- 
count 803,  "Account  payable;  Interline  and 
other  balances." 

815  Accrued  accounts  payable. 

This  account  shall  include  estimates 
of  unaudited  items  payable  by  the  car- 
rier to  the  date  of  the  balance  sheet,  in- 
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eluding  those  which  are  chargeable  to 
revenue,  expense,  or  income  accounts  in 
accordance  with  the  instruction  relat- 
ing to  unaudited  items.  Among  the  items 
which  should  be  included  in  this  account 
are; 

Rents  payable. 

Amounts  payable  to  others  for  unreported 
Interline  traffic. 

Amoimts  payable  to  others  for  use  of  facili- 
ties, Including  equipment,  for  which  bills 
have  not  been  rendered. 

Amounts  payable  to  others  for  services  for 
wlilGh  bUls  have  not  been  rendered. 

E^stlmated  amounts  payable  within  one  year 
covering  llabUlty  for  claims  for  Injuries 
to  persons,  loss  and  damage,  and  similar 
items. 

Amounts  payable  (estimated  if  necessary) 
within  one  year  pursuant  to  agreements 
with  labor  organizations  or  otherwise  for 
employees   vacations   now   earned. 

821  Federal  income  taxes  accrued. 

This  accoimt  shall  be  credited  with 
the  amount  accrued  for  Federal  income 
taxes  which  has  been  concurrently 
charged  to  the  appropriate  income  or 
other  authorized  accounts.  Credits  to 
this  account  that  are  based  upon  esti- 
mates shall  be  adjusted  during  the  year 
so  that  this  account  may  show,  as  nearly 
as  practicable  the  approximate  amount 
of  the  carrier's  impaid  liability  for  such 

taxes.  Payments  of  taxes  for  which  ac- 
cruals have  been  made  shall  be  debited 
to  this  account. 

822  State   and   other    income   taxes   ac- 
crued. 

This  account  shall  be  credited  with 
the  amounts  accrued  for  state  and  other 
income  taxes  which  have  been  concur- 
rently charged  to  the  appropriate  in- 
come or  other  authorized  accounts. 
Credits  to  this  account  that  are  based 
upon  estimates  shall  be  adjusted  dur- 
ing the  year  so  that  this  account  may 
show,  as  nearly  as  practicable,  the  ap- 
proximate amount  of  the  carrier's  un- 
paid liability  for  such  taxes.  Payments 
of  taxes  for  which  accruals  have  been 
made  shall  be  debited  to  this  account. 

823  Other  taxes  accrued. 

(a)  This  account  shall  be  credited  with 
the  accruals  of  all  taxes,  other  than  in- 
come taxes,  which  have  been  concur- 
rently charged  to  the  appropriate  in- 
come of  other  accounts  for  taxes.  Such 
accruals  may  be  based  upon  estimates, 
provided  such  estimates  shall  be  ad- 
justed during  the  year  so  that  this  ac- 
count may  show,  as  nearly  as  practicable, 
the  approximate  amount  of  the  carrier's 
unpaid  liability  for  such  taxes.  Payments 
of  taxes  for  which  accruals  have  been 
made  shall  be  debited  to  this  account. 

(b)  The  records  supporting  the  en- 
tries in  this  account  shall  be  kept  to  show 
separately  by  classes  of  taxes  the  amount 
of  Che  tax  accruals  for  the  current  year 
and  adjustments  of  accruals  for  prior 
years. 

Note. — Amounts  for  prepayments  of  taxes 
shall  be  Included  In  account  731,  "Prepay- 
ments." 

825     Deferred  income  tax  credits. 

(a)  This  accoimt  shall  include  the 
portion  of  deferred  income  tax  charges 
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and  credits  relating  to  current  assets 
and  liabilities,  when  the  balance  is  a 
net  credit. 

(b)  A  net  debit  balance  shall  be  in- 
cluded in  account  739,  "Deferred  income 
tax  debits." 

831      Equipment    obligations    and    other 
long-term  debt  due  within  one  year. 

This  account  shall  include  the  total 
amount  of  bonds,  equipment  obligations, 
and  other  long-term  debt,  including  ob- 
ligations maturing  serially  or  payable  in 
installments  which  are  due  and  payable 
within  one  year,  and  for  which  arrange- 
ments for  long-term  refinancing  have 
not  been  made  (See  NOTE  B  to  Account 
801,  "Loans  and  notes  payable")  or  for 
which  no  sinking  funds  have  been  pro- 
vided. This  account  shall  be  subdivided 
according  to  the  different  classes  of  debt 
so  maturing. 

835     Other  current  liabilities. 

There  shall  be  included  in  this  ac- 
count the  principal  amount  of  unpre- 
sented  bonds  drawn  for  redemption 
through  the  operation  of  sinking  and 
redemption  fund  agreements,  also  the 
princiE>al  amount  of  unpresented  funded 
debt  obligations,  and  receivers'  and 
trustees'  securities  which  have  matured 
(for  which  provision  has  been  made  for 

current  settlement) ,  and  other  current 
liabilities  not  includible  in  the  foregoing 
current  liability  accoimts. 
Long-Term  Debt  Due  After  One  Year 
842     Funded  debt  unmatured. 

(a)  This  account  shall  include  the 
total  par  value  of  unmatured  debt  (other 
than  equipment  obligations),  maturing 
more  than  one  year  from  the  close  of  the 
accounting  period,  including  obligations 
due  within  one  year  which  are  expected  - 
to  be  refinanced  on  a  long-term  basis 
(See  NOTE  C  to  account  801,  "Loans  and 
notes  payable") ,  whether  the  securities 
were  issued  by  the  accounting  company 

or  the  payment  was  sissumed  by  the  ac- 
counting company  after  being  issued  as 
the  debt  of  other  companies.  (See  ac- 
count 831,  "Equipment  obligations  and 
other  long-term  debt  due  within  one 
year.") 

(b)  The  amounts  included  in  this  ac- 
count shall  be  divided  to  show  the  par 
value  of  (1)  certificates  or  other  evi- 
dences of  funded  debt  (pledged  and  un- 
pledged) held  in  the  company's  treasury, 
by  its  agents  or  trustees,  or  otherwise 
subject  to  its  control,  including  both 
those  reacquired  after  actual  issue  and 
those  nominally  but  never  actually  is- 
sued; and  (2)  certificates  or  other  evi- 
dences of  funded  debt  issued  and  ac- 
tually outstanding,  being  those  not  held 
by  the  company,  its  agents  or  trustees, 
or  subject  to  its  control. 

(c)  The  amounts  included  herein  shall 
be  further  divided  so  a^  to  show  the 
amoimt  of  each  class  of  funded  debt,  as 
follows : 

(1)  ilf  or tfiroge  bonds.  Bonds  secured  by 
lien  on  physical  property  and  not  in- 
cludible in  the  other  subdivisions  of  this 
account. 

(2)  Collateral  trust  bonds.  Bonds  and 
notes  secured  by  a  lien  on  securities  or 
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other  negotiable  paper;  and  stock  trust 
certificates  that  are  similar  in  character 
to  collateral  trust  bonds. 

(3>  Income  bonds.  Bonds  which  are  a 
lien  on  a  carrier's  revenue  alone,  or  bonds 
which,  while  being  a  lien  on  its  property 
and  franchises,  can  claim  payment  of 
interest  only  in  case  interest  is  earned. 

(4>  Miscellaneous  obligations.  All 
funded  obligations  not  provided  for  by 
the  other  subdivisions  of  this  account, 
also  notes,  unsecured  certificates  of  in- 
debtedness, debenture  bonds,  plain  bonds, 
real  estate  mortgages  executed  or  as- 
sumed and  other  similar  obligations 
maturing  more  than  one  year  from  date 
of  issue,  but  excluding  liabilities  for  as- 
sessments for  public  improvements  and 
those  evidenced  by  conditional  or  de- 
ferred equipment  purchase  contracts  for 
which  provision  is  made  in  accounts  852, 
"Other  liabilities, "  and  843,  "Equipment 
obligations."  respectively. 

<5>  Receipts  outstanding  for  funded 
debt.  Receipts  for  payments  on  account 
of  funded  debt.  When  certificates  are 
issued  for  such  payments,  the  par  value 
shall  be  included  in  the  account  covering 
the  class  of  funded  debt  for  which  the 
certificates  are  issued. 

(d)  Each  of  the  above  classes  shall 
also  be  divided  into  subclasses  according 
to  differences  in  mortgage  or  other  lien 
or  security  therefor,  rate  of  interest,  in- 
terest dates,  or  date  of  maturity.  Parts  of 
any  issue  agreeing  in  other  character- 
istics but  maturing  serially  may  be 
treated  as  of  the  same  subclass. 

<ei  Records  shall  be  maintained  in 
such  manner  as  to  show  <  1  >  securities 
the  issuance  or  assumption  of  which  has 
been  authorized  by  the  Commission  under 
provisions  of  the  Interstate  Commerce 
Act.  and  similar  securities  issued  or  as- 
sumed prior  to  the  effective  date  of  such 
provisions  of  the  Act,  and  '2)  other  obli- 
gations of  a  kind  which  may  legally  be 
issued  or  assumed  without  such  authori- 
zation. 

Note  A— Securities  (other  than  equip- 
ment obligations)  maturing  one  year  or  less 
from  date  of  Issue  shall  be  Included  In  ac- 
counts 814.  Payables  to  affiliated  compan- 
ies,' 848,  "Accounts  payable;  Affiliated  com- 
panies." or  801.  "Loans  and  notes  payable." 
as  appropriate,  except  that  where  an  Issue 
of  securities  maturing  serially  over  a  period 
of  years  contains  short-term  obligations  such 
obligations  may  be  Included  as  funded  debt. 
Matured  funded  debt  shall  be  included  in 
account  835,  "Other  current  liabilities."  If 
provision  hsis  been  made  for  current  settle- 
ment. If  no  provision*  has  been  made  for 
current  settlement,  matured  funded  debt 
shall  be  included  In  account  846.  "Debt  in 
default."  except  that  when  the  collection  of 
matured  funded  debt  of  affiliated  companies 
Is  not  enforced  by  controlling  companies,  the 
principal  amount  (to  the  extent  held  by  a 
controlling  company)  shall  be  included  in 
account  848,  "Accounts  payable;  Affiliated 
companies." 

Note  B — See  Definitions  2,  actually  is- 
sued; 3.  actually  outstanding;  13.  nominally 
Issued;  and  14.  nominally  outstanding. 

Note  C. — Normegotiable  notes  having  a 
maturity  of  more  than  one  year  after  date 
of  issue,  held  by  affiliated  companies,  shall 
be  included  in  account  848,  "Accounts  pay- 
able; Affiliated  companies." 

Note  D. — Securities  nominally  issued  or 
reacquired  and  held  in  the  company's  treas- 


ury, except  securities  held  by  trustees  in 
sinking  or  other  funds,  shall  be  included  in 
a  subdivision  of  this  account.  In  the  general 
balance  sheet  statement  the  total  unmatured 
funded  debt  included  in  this  account  shall 
be  shown  In  the  first  short  column.  The 
amount  nominally  but  not  actually  Issued 
and  the  amount  nominally  outstanding  shall 
be  shown  in  the  second  short  column,  and 
in  the  long  column  shall  be  shown  the 
amount  actually  outstanding. 

843  Equipment  obligations. 

fa>  This  account  shall  include  the  par 
value  of  equipment  securities  and  the 
principal  amount  of  contractual  obliga- 
tions for  the  purchase  of  equipment,  ex- 
cluding principal  or  obligations  maturing 
serially  or  payable  in  installments  within 
one  year  from  the  close  of  the  account- 
ing period,  and  including  obligations  due 
within  one  year  which  are  expected  to 
be  refinanced  on  a  long-term  basis  (see 
account  831,  "Equipment  obligations  and 
other  long-term  debt  due  within  one 
year")  ;  for  explanation  of  long-term  re- 
financing, see  NOTE  C  to  account  801, 
"Loans  and  notes  payable." 

(b)  The  amounts  included  herein  shall 
be  divided  as  follows : 

1 1  ">  Principal  amount  of  equipment  se- 
curities including  those  maturing  seri- 
ally, issued  or  assumed  by  the  account- 
ing company  or  by  "receivers  and  trustees, 
which  have  been  authorized  by  the  Com- 
mission under  provisions  of  the  Inter- 
state Commerce  Act  and  similar  securi- 
ties issued  or  assumed  prior  to  the  effec- 
tive date  of  such  provisions  of  the  Act. 

i2)  Principal  sums  of  obligations  for 
equipment  purchased  under  conditional 
or  deferred  payment  contracts,  which 
may  be  legaUy  entered  into  or  assiuned 
by  the  accounting  company  or  by  re- 
ceivers and  trustees,  without  authoriza- 
tion by  the  Commission. 

844  Unamortized  debt  discount. 

This  account  shall  include  the  total  of 
the  net  debit  balances  representing  the 
excess  of  the  discount  over  the  premium 
in  connection  with  the  issuance  of  each 
class  of  the  carrier's  outstanding  long- 
term  or  equipment  obligations.  Separate 
subdivisions  shall  be  maintained  for  each 
issue  of  such  obligations.  (See  instruc- 
tion 5-3.) 

Note  A.— When  long-term  obligations  are 
refinanced  the  balance  of  debt  discount  and 
expense  pertaining  to  the  old  obligations 
shall  be  transferred  to  Account  551,  "Mls- 
celleaneous  Income  charges." 

845  Unamortized  premium  on  debt. 

This  account  shall  include  the  total  of 
all  credit  balances  representing  the  ex- 
cess of  the  premium  over  the  discount 
and  expense  in  connection  with  the  is- 
suance of  each  class  of  the  carrier's  out- 
standing long-term  or  equipment  obliga- 
tions. Separate  subdivisions  shall  be 
maintained  for  each  issue  of  obligations. 

846  Debt  in  default. 

This  account  shall  include  amounts 
transferred  from  other  accounts  repre- 
senting matured  funded  securities  or  ob- 
ligations, receivers'  and  trustees'  securi- 
ties, equipment  obligations  and  short- 


term  notes,  when  maturity  dates  of  such 
obligations  have  not  been  extended. 

Note  A. — The  principal  amount  of  matured 
funded  debt  of  affiliated  companies  the  col- 
lection of  which  Is  not  enforced  by  the  con- 
trolling company  shall  (to  the  extent  of  the 
principal  amount  held  by  the  controlling 
company)  be  Included  In  account  848,  "Ac- 
counts payable:  Affiliated  companies." 

Note  B. — The  principal  amount  of  un- 
presented  funded  debt  obligations  which 
have  mAtured,  and  for  which  provision  has 
been  made  for  pajrment  shall  be  Included  In 
account  835.  "Other  current  liabilities." 

847  Receivers'  and  trustees'  securities. 

When  receivers  or  trustees  acting 
under  the  orders  of  a  court  are  in  pos- 
session of  the  property  of  the  company, 
and  under  the  order  of  such  court  issue 
or  assume  evidences  of  indebtedness 
(other  than  equipment  securities  or 
obligations)  the  par  value  of  such  evi- 
dences shall  be  credited  to  this  account. 

Note. — The  par  value  of  equipment  securi- 
ties or  the  principal  amount  of  obligations 
incurred  for  the  purchase  of  equipment 
under  conditional  or  deferred  payment  con- 
tracts shall  be  included  in  account  843, 
"Equipment  obligations." 

848  Accounts    payable;    affiliated    com- 
panies. 

This  account  shall  include  the  par 
value  of  normegotiable  notes  issued  to  af- 
filiated companies;  also  matured  funded 
debt  of  afHliated  companies  held  by  con- 
trolling companies  where  there  is  no 
agreement  for  an  extension  as  to  time  of 
payment  and  collection  ttf>ihe  principal 
is  not  enforced:  credit  baSSices  in  open 
accounts  with  such  companies  other  than 
credit  balances  in  current  accounts  clas- 
sable  as  current  liabilities,  and  interest 
accrued  on  notes,  matured  funded  debt 
of  affiliated  companies  and  open  accounts 
included  in  this  account,  when  such  In- 
terest is  not  subject  to  current  settle- 
ments. The  amounts  included  herein 
shall  be  divided  as  follows : 

(a)  Notes,  including  herein  not  only 
nomiegotiable  notes  that  run  longer  than 
a  term  of  one  year,  but  also  such  notes 
payable  on  demand  or  within  one  year 
irom  the  date  of  issue  when  it  is  mutually 
agreed  that  the  notes  shall  not  be  en- 
forced as  current  assets  by  the  holder. 

(b)  Par  value  of  matured  funded  debt 
of  affiliated  companies  held  by  control- 
ling companies  where  there  is  no  agree- 
ment for  an  extension  of  time  and  collec- 
tion is  not  enforced. 

(c)  Open  accounts  not  subject  to  cur- 
rent settlement. 

(d)  Interest  accrued  on  amounts  in- 
cluded in  this  account  when  not  subject 
to  current  settlement. 

Note  A. — Accounts  with  affiliated  com- 
panies which  are  subject  to  current  settle- 
ment shall  be  cla.ssed  as  current  assets  or 
current  liabilities,  as  appropriate. 

Note  B. — No  Item  shall  be  included  In  this 
account  which  Is  not  Icnown  to  be  the  prop- 
erty of  an  affiliated  company. 

Note  C. — The  term  "affiliated  companies" 
includes: 

1.  Controlled  companies,  including  com- 
panies solely  controlled  by  the  accounting 
company,  and  also  companies  jointly  con- 
trolled   by    the    accounting    company    and 
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Others  under  a  Joint  arrangement.  (See  def- 
inition 4.) 

2.  Controlling  companies,  Including  both 
companies  solely  controlling  the  accounting 
company,  and  companies  which  jointly  con- 
trol the  accoutlng  company  under  a  Joint 
arrangement. 

3.  Companies  controlled  by  controlled 
companies. 

4.  Companies  controlled  by  controlling 
companies. 

by  "control"  (See  Definition  8)  is  meant 
the  ability  to  determine  the  action  of  a  cor- 
poration. For  the  purposes  of  this  account, 
the  following  are  to  be  considered  forms  of 
control : 

(a)  Right  throvigh  title  to  securities  Issued 
or  assumed  to  exercise  the  major  part  of  the 
voting  power  In  the  controlled  corporation. 

(b)  Right  through  agreement  of  some 
character  or  through  some  source  other  than 
title  to  securities,  to  name  the  majority  of 
the  board  of  directors,  managers,  or  trustees 
of  the  controlled  corporation. 

(c)  Right  to  foreclose  a  first  lien  upon  all 
or  a  major  part  In  value  of  the  tangible  prop- 
erty of  the  controlled  corporation. 

(d)  Right  to  secure  control  In  consequence 
of  advances  made  for  construction  of  the 
operating  property  of  the  controlled  cor- 
poration. 

(e)  Right  to  control  only  In  a  specific  re- 
spect the  action  of  the  controlled  corpora- 
tion. 

A  leasehold  Interest  In  the  property  of  a 
corporation  is  not  to  be  classed  as  a  form  of 
control  over  the  lessor  corporation. 

"Sole  control"  Is  that  which  rests  In  one 
corporation. 

"Joint  control"  Is  that  which  rests  In  two 
or  more  corporations  and  which  is  held  under 
a  Joint  arrangement. 

Other  Long-Tefm  Liabilities 

851      Interest  in  default. 

This  account  shall  include  the  amount 
of  matured  and  unpaid  interest  (for 
which  no  provision  has  been  made  for 
current  settlement)  on  all  indebtedness 
issued  or  assumed  by  the  accounting 
company  except  interest  which  is  added 
to  the  principal  of  the  debt  on  which  in- 
curred. Where  interest  is  a  default,  sub- 
sequent accruals  shall  be  credited  direct 
tc  this  account. 

Note.— Interest  matured  and  unpaid  on 

debt  to  afflUated  companies,  if  not  subject  to 
current  settlement,  shall  be  Included  in  ac- 
count 848,  "Accounts  payable;  Affiliated  com- 
panies." 

852      Other  liabilities. 

,  This  account  shall  include  assessments 
for  public  improvMnents ;  retained 
ajmounts  due  governmental  agencies  for 
construction  work ;  percentages  due  con- 
tractors to  be  paid  upon  completion  of 
contracts:  deposits  for  construction  of 
side  tracks  to  be  refunded  on  basis  of 
an  agreed  portion  of  the  earnings  from 
the  traffic  handled  over  the  tracks  and 
similar  liabiUties  not  payable  within  one 
year.  This  account  shall  also  include 
other  deferred  and  noncurrent  liabilities 
not  otherwise  provided  for  in  general 
balance  sheet  accoimts.  Assessments  for 
public  improvements  and  amounts  due 
governmental  agencies  and  others  for 
payments  to  be  made  within  one  year, 
shall  be  included  in  account  835,  "Other 
current  liabilities."  or  other  appropriate 
current  liability  account. 
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861  Estimated  liability;  leased  property. 

(a)  This  account  shall  be  credited  with 
amounts  concurrently  charged  to  oper- 
ating expenses  or  other  accounts  to  cover 
the  estimated  accrued  liability  on  leased 
road  and  equipment  when  settlement 
between  the  accounting  carrier  and  the 
lessor  is  not  made  currently.  Amounts 
recorded  herein  shall  include  unsettled 
rent,  based  on  depreciation  or  other  fac- 
tors, and  liability  for  property  retired. 

(b)  This  account  shall  be  divided  to 
show  the  liability  to  a)  affiliated  com- 
panies (See  Definition  4) ,  and  (2)  others. 

862  Estimated  liability ;  pension  and  wel- 
fare. 

(a)  This  account  shall  include  the 
credit  balances^representing  the  esti- 
mated liability  of  the  carrier  for 
amounts  provided  by  charges  to  opiat- 
ing expenses,  including  amounts  con- 
tributed by  employees,  irrespective  of 
whether  carried  in  special  funds  or  in 
general  funds  of  the  carrier,  for  pen- 
sions, accident  and  death  benefits,  sav- 
ings, relief,  hospital,  or  other  provident 
purposes. 

(b)  The  carrier  may  use  the  "full  ac- 
cnial  basis"  to  account  for  pension  costs 
upon  prior  approval  of  the  Commission. 
(See  NOTE  C  to  account  040400,  "Other 
fringes  —  Pensions  and  retirement 
plans.") 

(c)  This  account  shall  be  charged 
when  payments  are  made  to  retired  em- 
ployees, or  disbursements  are  made  for 
the  purposes  for  which  liability  was  pro- 
vided. 

(d)  Separate  subaccounts  shall  be 
maintained  to  show  the  amount  provided 
for  each  liability  estimate  and  the  nature 
of  and  amounts  of  debits  and  credits  to 
the  subaccounts. 

863     Estimated    liability;    casualty    and 
other  claimii. 

(a)  This  account  shall  be  credited  with 
the  amounts  charged  to  operating  ex- 
pense to  provide  for  estimated  liabilities 
for  claims  for  deaths  of  or  injuries  to  em- 
ployees and  others,  and  for  damages  to 

property  not  owned  or  held  under  lease 
by  the  carrier;  for  claims  for  loss,  de- 
struction, damage,  or  delays  to  property 
entrusted  to  the  carrier  for  transporta- 
tion or  storage;  for  revenue  overcharges, 
such  as  those  covered  by  reparation 
claims;  and  for  similar  items.  No  credits 
shall  be  made  to  this  account  for 
amounts  recoverable  from  insurance 
companies  or  others. 

(b)  Separate  subaccounts  shall  be 
maintained  to  show  the  amount  provided 
for  each  liability  estimate  and  the  nature 
of  and  amounts  of  debits  and  credits  to 
the  subaccounts. 

(c)  If  settlements  for  claims  when  au- 
dited are  charged  to  this  account,  the 
balances  for  each  year  shall  be  kept  sep- 
arately until  all  items  have  been  adjusted 
and  cleared.  If  the  settements  when  au- 
dited are  charged  to  the  appropriate  ex- 
pense accoimts,  the  balance  in  this  ac- 
covmt  shall  be  adjusted  through  the  ex- 
pense accounts  so  as  to  reflect  the  proba- 
ble liability  at  the  close  of  each  year. 
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(d)  Estimates  of  amounts  payable 
within  one  year  covering  liability  for 
claims  shall  be  transferred  from  this  ac- 
count to  account  815,  "Accrued  accounts 
payable." 
864      Other  estimated  liabilities. 

(a)  Tills  account  shall  be  credited  with 
the  amoimts  accrued  for  estimated  lia- 
bilities or  losses  provided  by  charges  to 
operating  expense  or  income  accounts 
which  are  not  provided  for  in  any  of  the 
preceding  estimated  liability  accoimts. 

(b)  Separate  subaccounts  shall  be 
maintained  to  show  the  amount  provided 
for  each  liability  estimate  and  the  nature 
of  and  amounts  of  debits  and  credits  to 
the  subaccounts. 

(c)  Upon  accomplishment  of  the  pur- 
pose for  which  each  estimated  liability 
was  provided  in  this  account,  any  re- 
mamins  balance  in  the  applicable  sub- 
account shall  be  cleared  to  the  appro- 
priate operating  expense  or  other  ac- 
coimt.  Prior  Commission  approval  shaU 
be  required  for  clearance  of  balances  in 
estimaited  liability  subaccounts  which 
were  originally  established  by  authority 
of  the  Commission. 

(d)  Estimates  of  amounts  payable 
within  one  year  covering  any  liability  in- 
cluded to  this  account  shall  be  trans- 
ferred to  account  815,  "Accrued  accounts 
payable." 

Deferred  Credits 

872  Other  deferred  credits. 

(a)  This  account  shall  include  the 
amoimt  of  credit  balances  m  suspense 
accounts  that  cannot  be  disposed  of  im- 
til  services  are  performed  or  additional 
information  is  received,  such  as  amounts 
received  from  sale  of  mileage  tickets,  to 
be  disposed  of  as  mileage  is  honored; 
amounts  received  from  sales  of  excess 
baggage  script,  to  be  disposed  of  as  cou- 
pons are  honored;  interchangeable  mile- 
age credential  ticket  redemption  fimds, 
amounts  collected  from  the  sale  of  dam- 
aged, imclaimed,  and  over  freight  held 
pending  final  disposition;  unadjusted 
credit  items  not  otherwise  provided  for; 
and  similar  it«ns,  the  proper  disposi- 
tion of  wtii«*  Is  uncertam. 

Note.— Estimated  UabUlty  for  claims  and 
other  accounts  payable  currently  are  Includi- 
ble In  account  815.  "Accrued  account*  pay- 
able." 

873  Accumulated   deferred    income   tax 
credits. 

(a)  This  account  shall  be  credited 
(charged)  with  amounts  concurrently 
charged  (credited)  to  account  557,  "Pro- 
vision for  deferred  taxes,"  and  account 
591,  "Provision  for  deferred  taxes — ex- 
traordmary  items,"  representmg  the 
net  tax  effect  of  material  timing  differ- 
ences (see  Definitions  20(g)  and  <e)) 
originating  and  reversing  m  the  current 
accounting  period. 

(b)  This  account  shall  be  credited 
with  the  amount  of  investment  tax  credit 
utilized  m  the  current  year  for  income 
tax  purposes  but  deferred  for  account- 
ing purposes  (see  instruction  1-12) . 

( c )  This  account  shall  be  concurrently 
debited  with  amoimts  credited  to  account 
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557,  "Provisicr.  for  deferred  taxes,"  rep- 
resenting amortization  of  amounts  for 
investment  tax  credits  deferred  in  prior 
accounting  periods. 

( d '  This  account  shall  be  maintained 
in  such  a  manner  as  to  show  separately: 
( 1 '  the  unamortized  balance  of  deferred 
income  taxes  and  deferred  investment 
tax  credit  separately  as  of  the  beginning 
and  as  of  the  end  of  each  year  entries 
are  made  affecting  the  account  balance, 
(2»  the  current  year's  net  credit  or 
charges  applicable  to  timing  differences 
and  deferred  investment  tax  credits. 

Note  A  — The  portion  of  deferred  charges 
and  credits  relating  to  cvirpenr  assets  and 
liabilities  should  likewise  /be  classified  as 
current  and  included  In  acjcounto  739,  "De- 
ferred Income  Tax  Debits. '  Jjt  825,  "Deferred 
Income  Tax  Credits."  as  appropriate.    ^, 

Note  B.— This  account  shall  Include  a  net 
credit  balance  only.  A  net  debit  balance  shall 
be  recorded  In  afcount  784.  "Accumulated 
Deferred  Income  Tax  Debits." 

Shareholders'  Equity 

901      Capital  slock. 

I  a  >  This  account  shall  include  the  par 
value  of  stocks  with  par  value;  the  stated 
value  of  no  par  stock  having  a  stated 
value:  and  the  cash  value  of  the  con- 
sideration received  or  the  amount  ap- 
proved by  the  Commission  for  no  par 
stocks  without  stated  value,  for  all  shares 
of  capital  stock  or  other  form  of  pro- 
prietary interest  in  the  accounting  com- 
pany which  have  been  issued  to  bona 
fide  purchasers  and  have  not  been  re- 
acquired and  canceled,  also  shares  of 
stock  nominally  issued. 

lb'  This  accoimt  also  shall  include 
amounts  transferred  from  retained  earn- 
ings for  no  par  stock  without  stated 
value  when  approved  by  the  Commission. 

<ci  The  amount  of  the  consideration 
i^eived  from  the  sale  of  par  value  stock 
ahd  no  par  stock  having  a  stated  value 
in  excess  of  the  amount  credited  to  this 
account  shall  be  credited  to  account  912, 
"Premiums  and  assessments  on  capital 
stock." 

(d>  Whe'i  capital  stock  is  retired  or 
canceled,  thl^  account  shall  be  charged 
with  the  amount  at  which  such  stock  is 
carried  in  this  account.  In  the  case  of  no 
par  stock  without  stated  value,  the 
amount  to  be  charged  shall  be  the  pro- 
portion, applicable  to  the  reacquired 
shares  immediately  prior  to  reacquisi- 
tion,  of  the  total  book  liability  included 
herein  of  actually  outstanding  shares  of 
the  particular  class  and  series  of  stock 
of  which  the  reacquired  shares  are  a 
part. 

le)  The  amounts  included  in  this  ac- 
count shall  be  recorded  so  as  to  show  ( 1 ) 
par  value  of  shares  of  par  value  stock; 
the  stated  value  of  shares  of  no  par  stock, 
and  the  amount  paid  in  or  approved  by 
the  Commission  for  no  part  stock  with- 
out stated  value,  i  pledged  or  unpledged^ 
held  in  the  company's  treasury,  by  its 
agents  or  trustees,  or  otherwise  subject  to 
its  control,  including  shares  nominally 
but  never  actually  issued  and  (2)  par 
value  of  shares  of  par  value  stock,  the 
stated  value  of  shares  of  no  par  stock. 
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and  the  amount  paid  in  or  approved  by 
the  Commission  for  shares  of  no  par 
stock  without  stated  value,  issued  and 
actually  outstanding,  being  the  shares 
not  held  by  the  company,  its  agents,  or 
trustees,  or  subject  to  its  control. 

( f  I  The  amounts  included  herein  shall 
be  further  divided  so  as  to  show  the 
amount  of  each  class  of  stock  issued, 
separated  as  between  par  value  and  no 
par  value  stock,  as  follows: 

( 1 )  Common  stock.  Stocks  which  have 
no  preference  over  other  issues  of  stock 
in  distribution  of  dividends  or  of  assets. 

*2>  Preferred  stock.  Stocks  having 
preference  over  other  issues  of  stock  in 
distribution  of  dividends  or  of  assets. 

1 3)  Debenture  stock.  Stocks  issued 
under  a  contract  to  pay  a  specified  return 
at  vspecified  internals. 

(4>  Receipts  outstanding  for  install- 
ments paid.  Receipts  for  payments  on  ac- 
count of  subscriptions  to  capital  stock. 

(g)  When  the  subscriber  has  paid  his 
subscription  in  full  and  is  entitled  to 
receive  certificates  representing  the 
shares  for  which  he  has  subscribed,  the 
part  value  of  stocks  having  par  value,  the 
stated  value  of  no  par  stock,  or  the 
agreed  purchase  price  or  the  price  au- 
thorized by  the  Commission  for  no  par 
stock  without  stated  value,  as  appropri- 
ate, shall  be  included  in  the  division  for 
the  class  for  which  the  certificates  are 
issued. 

(h>  Each  of  the  above  classes  shall 
also  be  divided  into  subclasses  according 
to  differences  in  dividend  or  interest 
rights,  voting  rights,  or  conditions  under 
which  the  securities  may  be  retired. 

Note  A.— When  a  general  levy  or  assess- 
ment is  made  against  the  holders  of  capital 
stock  requiring  the  payment  of  any  sum  In 
addition  to  the  consideration  agreed  upon  at 
the  time  of  sale,  the  amount  collected  shall 
be  credited  to  account  912.  "Premiums  and 
assessments  on  capital  stock." 

Note  B — When  no  par  stock  without 
stated  value  is  Issued  In  exchange  for  par 
stock,  or  no  par  stock  with  stated  value, 
amounts  included  In  Account  912,  "Premi- 
ums and  as.sessments  on  capital  stock,"  for 
the  retired  stock,  shall  be  transferred  to  this 
account,  and  any  amounts  Included  in  tlie 
discount  account  for  the  retired  stock  shall 
be  charged  to  account  913,  "Other  capital"; 
Provided,  however.  That  any  excess  over  the 
amount  ttt  accumulated  net  pains  anpUcable 
to  the  subclass  exchanged  Included  In  ac- 
count 913  shall  be  charged  to  account  616, 
"Other  d»blts  to  retained  earnlnes." 

Note  C  ~ An  appropriate  record  shall  be 
maintained  with  respect  to  shares  of  capital 
stock  showing  the  number  of  shares  nom- 
inally Issued,  nominally  outstanding,  actu- 
ally Issued  and  actually  outstanding. 

Note  D — See  Definitions  2,  actually  Issued: 
3.  actually  outstanding;  13,  nominally  Issued; 
and  14.  nominally  outstanding. 

903      Liability   for   conversion   of   capital 
stork. 

This  account  shall  include  the  com- 
pany's liability  under  agreements  to  ex- 
change its  capital  stock  for  the  out- 
standing securities  of  companies  whose 
physical  property  has  been  acquired 
under  such  agreements,  but  whose  se- 
curities have  not  yet  been  surrendered 
for  exchange. 


911  Discount  on  capital  stock. 

This  accoimt  shall  include  the  excess 
of  the  par  or  stated  value  recorded  in  ac- 
coimt 901.  "Capital  stock."  (at  the  time 
of  original  sale  of  par  value  stock  and  no 
par  stock  with  a  stated  value)  plus  ac- 
crued dividends,  if  any,  over  tiie  cash 
value  of  the  consideration  received. 

912  Premiums  and  assessments  on  capi- 
tal stock. 

( a )  This  account  shall  include  the  ex- 
cess of  the  actual  cash  value  of  the  con- 
sideration received  cat  the  time  of  orig- 
inal sale  of  par  value  stock  and  no  par 
stock  with  a  stated  value)  over  the  par 
or  stated  value  of  the  stock  issued,  plus 
accrued  dividends,  if  any.  and  subsequent 
assessments  against  stockholders  repre- 
senting payments  required  in  excess  of 
par  or  stated  value. 

(b>  Separate  subdivisions  shall  be 
maintained  for  premiums  and  for  assess- 
ments on  each  class  and  series  of  stock. 

(CI  When  capital  stock  is  retired  and 
canceled,  this  account  shall  be  charged 
with  the  amount  of  assessments  and  pre- 
miums originally  recorded  for  the  shares 
of  stock  retired  and  canceled. 

913  Other  capital. 

(a)  This  account  shall  include  all  other 
capital  not  classified  as  retained  earn- 
ings. It  shall  include  such  items  as  the 
amount  of  consent  dividends  on  the  ac- 
counting company's  capital  stock;  capi- 
tal arising  from  donations  by  stockhold- 
ers of  capital  stock  of  the  company  or 
other  contribution  to  capital;  amounts 
representing  reduction  of  the  par  or  re- 
corded value  of  the  accounting  company's 
capital  stock,  including  reductions  aris- 
ing in  merger  of  a  railroad  and  pooling 
of  interest  (see  instruction  2-15(d)); 
capital  from  reorganization  of  the  com- 
pany (see  instruction  2-16)  ;  and 
amounts  of  forfeited  subscriptions  to  the 
accounting  company's  capital  stock.  This 
account  shall  also  include  gains  from  the 
acquisition,  retirement,  or  resale  of  re- 
acquired shares  of  the  accounting  com- 
pany's capital  stock:  and  forgiveness  by 
stockholders  as  a  contribution  to  capital 
of  long-term  debt  owed  to  them. 

( b)  This  account  shall  be  charged  with 
amounts  included  herein  when  capital- 
ized by  stock  dividends  or  otherwise  with 
the  approval  of  the  Commission,  and 
losses  from  retirement  or  resale  of  reac- 
quired shares  up  to  an  amount  not  in  ex- 
cess of  credits  included  herein  applicable 
to  the  reacquired  shares;  and  may  be 
charged  with  the  amortization  of  dis- 
count on  capital  stock  to  the  extent  of 
credits  herein  for  such  stock. 

(c)  This  account  shall  be  subdivided  to 
show  each  source  of  other  capital. 

921      Retained  earnings;  appropriated. 

This  account  shall  include  the  accu- 
mulated amount  of  retained  earnings 
which  has  been  appropriated  and  set 
aside  according  to  provisions  of  mort- 
gages, deeds  of  trust,  reorganization 
plans,  or  other  agreements  requiring  pay- 
ments into  capital  funds,  sinking  funds, 
or  other  funds;  and  also  appropriations 
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for  general  contingencies,  possible  future 
losses  (not  in  the  category  of  liabilities 
actually  incurred ) ,  and  other  corporate 
purposes.  This  account  shall  be  sub- 
divided by  classes  of  appropriations 
showing  the  purpose  for  which  each  ap- 
propriation is  made. 

922      Retained  earnings;  unappropriated. 

(a»  This  account  shall  include  the  net 
balance  (debit  or  credit)  of  the  amounts 
included  in  accounts  601  to  623,  inclusive 
It  shall  not  include  transfers  either  to  or 
from  account  913,  "Other  capital,"  un- 
less so  authorized  upon  application  to  the 
Commission. 

(b»Any  balance  representing  retained 
earnings  not  segregated  at  the  date  of  the 
balance  .sheet  shall  be  included  in  a  sub- 
division of  this  account. 

(c>  The  balance  of  accounts  601  to 
623,  inclusive,  .'^hall  be  closed  into  this  ac- 
count at  the  end  of  each  calendar  year. 

93 1      Treasury  stock. 

'a)  This  account  shall  include  in  sub- 
divisions for  each  class  the  reacquisition 
cost  of  capital  stock  which  has  been  ac- 
tually issued  or  assumed  by  the  carrier, 
then  reacquired,  and  is  neither  retired 
nor  canceled,  nor  properly  includible  in 
sinking  or  other  funds. 

(bi  This  account  .shall  be  maintained 
to  reflect  separately  securities  pledged 
and  unpledged. 

( r  >  This  account  shall  be  shown  on  the 
balance  sheet  as  a  deduction  in  arriving 
at  stockholders'  equity. 

Note — The  accounting  for  ih?  reacquisi- 
tion of  capital  stock  and  resale  thereof  shall 
be  in  accordance  with  Instruction  5-4,  para- 
graphs (e)  through  (gt. 

Form  of  General  Balance  Sheet 
Statement 

The  classified  form  of  general  balance  sheet 
statement  is  designed  to  show  the  financial 
condition  of  the  accounting  compajiy  at  any 
specified  date. 

ASSETS 

Current  assets: 

701.  Cash 

702.  Working  funds. 

711.  Temporary  cash  investments. 

712.  Special  deposits. 

721.  Loans  and  notes  receivable. 

722.  Accounts     receivable;     Interline    and 

o'her  balances. 

723.  Accounts  receivable;  Agents  and  con- 

ductors. 

724.  .\ccounts  receivable;  Other. 

725.  Interest  and  dividends  receivable 

726.  Receivables  from  aJTiUated  companies. 
727    Accrued  accounts  receivable 

729.  Allowance  for  uncollectible  accounts. 
Net  receivables. 


PROPOSED  RULES 

731.  Prepayments 

733.  Material  and  supplies.  "^ 

735.  Other  current  assets. 
739    Deferred. income  tax  debit-s. 
Total  current  assets. 
Special  funds: 

741.  Sinking  funds. 

742.  Capital  funds. 

743.  Insurance  and  other  funds. 

Total  special  funds 
Investments; 

751.  Investments  and  advances;    ACUlated 
companies 

Undistributed  earnings  from  cer- 
tain   Investments    in    account 
751 
753.  Adjustments;     Investments    and    ad- 
vances—Affiliated companies. 

Net — investments  and  advances — 
affiliated  companies 
755.  Other  investments  and  adv'ances. 
757.  Adjustments;   Other  Investments  and 
advances. 

Net — other   Investments  and    ad- 
vances. 

Total  Investments. 
Tangible  property: 

761    Road  and  equipment  property. 

763.  Accumulated  depreciation;   Road  and 

equipment  property. 

764.  Accumulated  amortization;   Road  and 

equipment  property — Defense  proj- 
ects 
Net  road  and  equipment  property. 

765.  Improvements  on  leased  property. 

766.  Accumulated    depreciation;    Improve- 

ments on  leased  property. 

767.  Accumulated   amortization:    Improve- 

ments on  leased  property — I>efense 
projects. 

Net  Improvements  on  leased  prop- 
erty. 
Total  carrier  property. 

768.  Property   used   In  other  than  carrier 

operations. 
769    Accumulated    depreciation:     I»roperty 
used  In  other  than   carrier  opera- 
tions. 
Net — property  used  In  other  than 
carrier  operations. 

Total  tangible  property. 

Intangible  property: 

771.  Organization  expenses.        v- 
Other  assets  and  deferred  debits: 

781.  Other  assets. 

782.  Other  deferred  debits. 

784.  Accumulated     deferred     Income     tax 
deblt.s. 

Total  other  assets  and  deferred 
debits. 
Total  assets. 

/   LIABILrrlES    AND    SHAREKOLDEBS'    EQXntTY 

Currei-»t  liabilities: 

801.  Loans  and  notes  payable. 
803.  Accounts  payable;  Interline  and  other 
balances. 
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80^  Audited  accounts  and  wages  payable. 

807.  Accounts;  payable;  Other. 

809.  Intercr.i  matured. 

811.  Dividends  matured. 

812.  Unmatiired  interest  accrued 

813.  Unmatured  dividends  declared. 

814.  Payabies  to  affiliated  companies. 

815.  Accrued  accounts  payable. 
821.  Federal  income  taxes  accrued. 

822    State  and  other  income  taxes  accrued. 
823.  Other  taxes  accrued. 
825.  Deferred  income  tax  credits. 
831.  Equipment     obligations     and     other 
long-term  debt  due  within  one  year. 
835.  Other  current  liabilities. 

Total  current  llaMiities. 

Long-term  debt  due  after  one  year:  • 

842.  Funded  debt  unmatured. 

843.  Equipment  obligations. 

844.  Unamortized  debt  discount. 

845.  Unamortized  premium  on  debt. 

Net  funded  debt  and  equipment 
obligations. 

846.  Debt  In  default. 

847.  Receivers'  and  trus'.ees'  securities. 

848.  Accounts    payable;    Affiliated    compa- 

nies 

Total  long-term  debt  due  after 
one  year. 

Other  long-term  liabilities; 

851.  Interest  in  default. 

852.  Other  liabUltles. 

861.  Estimated  liability:  Leased  property. 

862.  Estimated  liability;  Pension  and  wel- 

fare. 
863    Estimated     liability;      Casualty     and 

oilier  claims. 
864.  Other  estimated  liabUltles. 

Total   other   long-term   llabia- 
ties. 
Deferred  credits: 

872.  Other  deferred  credits. 

873.  Accumulated     deferred     Income     tax 

credits 
Total  deferred  credits. 
Shareholders'  equity:  _ 

Capital  stock : 
901.  Capital  stock. 

903.  Liability    for    conversion    of    capital 
stock. 

911.  Discount  on  capital  stock. 
Total  capital  stock. 

Additional  capital: 

912.  Premlunis  and  assessments  on  capital 

stock. 

913.  Other  capital. 

Total  additional  capital. 
Retained  earnings: 

921.  Retained  earnings;  Appropriated. 

922.  Retained  earnings;  Unappropriated. 
Total  retained  earnings. 

931.  Treasury  stock. 

Total  shareholders'  equity. 
Total     liabilities     and     shareholders" 
equity. 


'  To  be  divided  as  to  "Total  issued' 
"Held  by  or  for  company." 


and 


-4 

i 
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PROPOSED  RULES 
CONVERSION  TABLES 

TRANSPORTATION    OPERATINC    RXVEMXTB    ACCOTTtm 

System  of  accounts  effective 

Prior  to  Jan.  1, 197 S  System  of  accounts  effective  Jan.  1, 1978 

Account  Title  No.     No.  Account  Title 

TRANSPORTATION    RIIVKNTJE    ACCOUNTS  TRANSPORTATION  REVENUE  ACCOUNTS 

Transportation;  Rail  Line 100  100  Transportation;  rail  line. 

Plight 101  101  Freight. 

Passenger   103  102  Passenger. 

Baggage 103  103  Passenger-related. 

Sleeping    car -  104  103            Do. 

Ptirlor  and  chair  car 105  103             Do.    •                        ■  I 

Other    passenger-train 108  103             Do.                                                     V 

MUk — 109  101  Freight.                              [           .           \ 

Switching  --- 110  104  Switching.                     -                           N 

Wat^r    transfers 113  105  Water  transfers. 

Incidental    130  110  Incidental. 

Dining  and  buffet '- 131  103  Passenger-related. 

Hotel  and  restaurant 132  110  Incidental. 

Station,  train,  and  boat  privileges 133  110             Do.                               | 

Storage;    freight 135  110             Do.                               I 

Dennurrage    137  106  Demurrage.                       | 

Communication    138  110  Incidental. 

Orain    elevator 139  110             Do.          , 

Power 141  110             Do.         '^     :               , 

Rent  of  buildings  and  other  property..  142  110            Do.                             ' 

Miscellaneous    143  110             Do. 

Joint  facility 150  120  Joint  Facility. 

Joint    facility — Cr 151  121  Joint  Facility — Cr. 

Joint    facility — Dr 152  122  Joint  Facility — ^Dr. 

Operating  Expense  Accounts  _^ 

System  of  accounts  effective  prior  to  System  of  accounts  effective  Jan.  1, 1978 

Jan.  1,  1978 
Account   Title  No.  Account  Numbers 

MAINTENANCE    OF    ROADWAY    ^ND    STRUCTURES  MAINTENANCE    OF    ROADWAY    AND    STRUCTURES 

Superintendence  201  010110,020110,021010.030110,031010,060210, 

060310,  070510,  070610,  080010,  110110, 

110210.  110310,  110410,  110610,  110610. 

110710. 

Roadway  maintenance 20a     020910.030910,050610,070710. 

Tunnels  and  subways 206      020910,  030910,  050710,  060210.  060310.  080010. 

Bridges,  trestles  and  cxUverts 208      020910.  030910,  050710.  060210.  060310.  080010. 

Elevated  stiructures 210      020910,030910.050710.060210.060310. 

Ties    212     050410. 

Rails 214     050310. 

Other  track  material 216     60610. 

Ballast 218     021010.031010.060610. 

Track  laying  and  surfacing 220     020910,021010.030910,031010. 

Fences,  snowsheds  and  signs 221     020910.  021010.  030910,  031010.  050710.  060210. 

Station  and  office  buildings 227     020910,  021010,  030910,  031010.  050710.  060210. 

060310.  080010. 
Roadway   buildings 229     020910,021010.030910,031010,050710,060210. 

060310. 

Water    stations 231     020910.021010.030910,031010,050710.060210. 

Fuel  stations 233     020910,021010,030910.031010,050710,060210. 

Shops    and    englnehouses. 235     020910.021010,030910,031010,050710.060210. 

060310. 
Oraln    elevators 237     020910.  021010.  030910,  031010,  060710,  060210. 

060310. 
Storage  warehouses 239     020910.  021010.  030910.  031010,  050710.  060210, 

060310. 
Wharves  and  docks 241      020910,  021010.  030910.  031010.  060710.  060210. 

060310. 
C!oal  and  ore  wharves 243     020910.  021010,  030910,  031010,  060710.  060210. 

060310. 
TOFC/COFC    terminals 244     020910.021010.030910,031010,050710.060210, 

060310. 
Communication   systems 247     010110,020110.020910.021010,030910,031010, 

060210,     060310,     091110,     110110,     110210, 

110310.  110610,  11060,  110710. 
Signals  and  Interlockers 249^    010110,  020110,  020910,  021010,  030110,  030910. 

031010,     060710,     060210,     060310.     110110, 

110210,  110310,  110710,  110510,  110610. 
Power  plants 253     020910.021010,030910,031010.050710,060210. 

060310. 
Power  transmission  systems 267     020910.021010.030910,031010,060710,060210, 

060310. 

Miscellaneous  structures... 265     020910.021010,030910.031010.050710.060210, 

060310. 
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Roadway  property  degreclatlon 266 

Retirements;   road 267 

Roadway  machines 269 

Dismantling  retired  road  property 270 

Small  tools  and  supplies ^1 

Removing  snow.  Ice  and  sand 272 

Public  Improvements;  maintenance —  273 

Injuries  to  persons 274 

Insurance 275 

Stationery  and  printing.. 276 

Employees  health  and  welfare  benefits.  277 
Maintaining    Joint    tracks    yards    and 

other  facilities  DR 278 

Maintaining    Joint    tracks    yards   and 

other. facilities  CR 279 

Right-of-way  expenses 281 

Other  expenses 282 

MAINTENANCE    OF   EQUIPMENT 

Superintendence 301 


140010. 
160010. 
020910,  021010,  030910,  031010,  050710.  060210. 

060310. 
021010.031010. 
020910,030910,  060210.  060310.  070510,  070610. 

070710. 
021010.  031010,  060210,  060310,  110310. 
020913,  030910,  091110. 
010110,  020110.  020910.  021010.  030110.  031010, 

110310,  110410,  110710,  030910,  100310. 
100510. 
110110. 

020110,030110,040310. 
091210. 

091310.        *" 

020910,  021010,  030910,  031010,  050710,  060310. 
020110,  020910.  021010.  030110.  030910,  110310, 
110410.  110710.031010. 


010121.  010122.  010123,  020121,  020122, 
021021,  021022.  021023.  030121. 


030123.  031021,  031022,  031023, 
060222,  060223,  060322,  060323, 
070522.  070523.  070621.  070623, 
070622. 
080021,  080022.  080023.  110121,  110122. 
110221.  110222,  110223.  110321. 
110323.  110421.  110422,  110423. 
110522.  110523.  110621.  110623, 
110722,  110723,  110622. 

Shop  machinery 302  020921.020922,020923,030921,030922, 

050723,  070721,  070722,  070723. 

Power  plant  machinery 304  020923.030923,021023,031023,050723. 

Shop  and  power  plant  machinery; 
depreciation 305  140023.' 

Dismantling  retired  shc^  and  power 

plant  machinery 306  021023.031023. 

Locomotive  repairs 311   020921,  021021,  030921,  031021,  050121, 

060321,  070721,  090921. 
Freight-train  cars;  repairs 314  020922,021022,030922,031022.050222, 

060322,  070722.  090922,  100231, 
100233. 

Passenger-train  cars;  repairs.. 317      020923,021023,030923,050223,060223, 

Highway  revenue  equipment;  repairs..       318     020923,  021023,  030923,  050223,  060223, 

Floating  equipment;  repairs 323     031023,050223,060223. 

Work  equipment;    repairs 326     060323,070723,090923. 

Miscellaneous  equipment;   repairs 328      i00231,  100232,  100233. 

Dismantling   retired   equipment 329      021021,021022,021023,031021.031022. 

Retirements;   equipment 330      160021.  160022.  160023. 

Equipment;     depreciation 331      140021,  140022,  140023. 

Injuries  to  persons 332     010121,010122,010123,020121,020122, 

020921,     020922.     020923.     021021. 


020123, 
030122. 
060221. 
070521, 
060321, 

110123, 
110322, 
110521, 
110721, 

030923, 


021023, 
030922, 
100322, 
110421, 


030121, 
030923, 
100323, 
110422, 


030122, 
031022. 
110321, 
110423, 


030123, 
031023, 
110322. 
110721. 


060221, 

060222, 
100232. 

060323. 
060323. 


031023. 


020123. 
021022. 
030921. 
100321. 
110323. 
110722. 


110723.031021. 
Insurance 333  ioo521.  100522.  100523. 

Stationery  and  printing 334  i]0121.  110122,  11X)123. 

Employees  health  and  welfare  benefits.   335  020121,  020122,  020123,  030121,  030122,  030123, 

040321,  040322,  040323. 
Joint  maintenance  of  equipment  ex- 
penses— Dr 336  091221,091222,091223. 

Joint  maintenance  of  equipment  ex- 
penses— Cr 337  091321,091322,091323. 

Other  expenses 339  020121,  020122,  020123,  020921,  020922,  020923, 

021021.  021022  .  021023,  030121,  030122. 

030123,  030921,  030922,  030923,  031021, 

031022.  031023.  110321,  110322,  110323. 

110421.  110422,  110423,  110721,  110722, 

110723. 


TRAFFIC    EXPENSE    ACCOUNTS 

Superintendence 


351  010140,  020140,  021040.  030140,  031040,  060240, 
060340,  070540,  070640,  080040,  110140, 
110240.  110340,  110440.  110540,  110640, 
110740. 
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Outside    agencies-  352      010140,020140,021040,030140.031040,060340, 

070540,  070640,  080040,  110140,  110240, 
110340,110540.110640.110740. 

Advertising    353      010140,020140.021040.031040,060340,070540, 

070640.  080040.  110140.  110240.  110340, 
U0440.    110540.    110640.    110740,   030140. 

Traffic    associations 354      110740. 

Fast  freight  lines 355      110740. 

Industrial  and  Immigration  bureaus..       356      110740. 

Insurance 357      100540. 

Stationery  and  printing 358      110140. 

Employees  health  and  welfare  benefits.       359      020140,  030140,  040340. 

Other  expenses 360      110740. 

TRANSPORTATION    EXPENSE    ACCOTTNTS 

Superintendence    371      010131-37.    020131-37.    021031-37.    030131-37. 

031031-37.  060231-37,  060331-37,  070531-37, 

070631-37.  080031-37,  110131-37.  110231-37. 

110331-37.  110431-37.  110531-37.  110631-37. 

110731-37. 
Dispatching  trains 372      020133.  020633.  030133.  030633.  021033,  $31033, 

060233.     060333,     070533,      110133,      110233, 

110333,  110533,  110633,  110733. 

Station  employees 373      010131.020131,021031.030131.031031. 

Weighing,    inspection   and   demurrage 

bureaus 374     091133. 

Coal  and  ore  wharves 375      010134,  020134.  021034.  030134.  031034,  060234. 

060334.     070734.      110134.      110234,      110334. 

110534,  110634.  110734. 
Stations  supplies  and  expenses     376      060231.  060331.  070631,  080031,  110231,  110531, 

110731. 

Yardma-sters  and  yard  clerks 377      010132.020132.021032,030132,031032. 

Yard  conductors  and  brakemen .       378      010132,  020432.  021032.  030432,  031032. 

Yard  switch  and  signal  tenders. 379      021032,  031032.* 

Yard  enginemen 380      020232.030232. 

Yard  switching  fuel 382      010132.  020132.  021032.  030132.  031032.  060232. 

070132.  070332. 
Yard  switching  power  produced 383     010132.  021032.  031032.  070132.  070332.  060332, 

070732. 

Yard  switching  power  purchased 384     070332.070333. 

Servicing  yard  locomotives 388     010132.  020132.  020732.  021032.  0301,32,  030732, 

031032.  060232,  070632,  110.532.  070732. 
Yard  supplies  and  expenses.. 389     060232,  060332.  070732,  080032,  110232,  110532. 

'110632. 
Operating  joint  yards  and  terminals — 

Dr   390     091231   through  091237. 

Operating  Joint  yards  and  terminal — 

credit     391       091331    tlirough   091237. 

Train  enginemen  .:. 392    020333. 

Train  fuel 394   010133.  020133.  021033.  030133.  031033.  060233. 

070233.  070433. 
Tram  power  produced... 395     010133,  021033,  031033,060333,070233,  070433. 

070733. 

Train  power  purchased /^?%^  070433. 

Servicing  train  locomotives -  4J)^  010133.  020133,  020733,  021033,  030133.  030733, 

031033,  060133,  060233,  070633,  110533. 
070733. 

Trainmen  401   020533. 

Train  supplies  and  expenses 402  010133,  020133.  021033.  031033.  030133.  060133. 

060233.  060333.  070633.  070733.  080033. 

110633.   .  * 

Operating  sleeping  cars 403     010133,020133,020733.021033,030133,030733, 

031033.  060133.  070633.  080033.  110133, 
110233.  110333,  110533,  110633,  110733, 
020131,  021031,  030131,  031031,  070531, 
070631,     080031,     060331,     020533,     030533. 

010132,  021032,  031032,  060332,  070532,  070632, 

070732,   080032. 
021033,  031033,  060333. 
021037,  031037,  060337,  070637,  080037. 
010137.  020137.  021037.  030137.  031037.  060237. 

060337,     080037,     110137,     110237,     110337, 

110537,  110637.  110737. 
010135.  020135.  021035.  030135.  031035.  060235, 

060335.  070635.  070735.  080035. 
020133     through     020137,     030133     through 

030137,   040333   through   040337. 
110133  through  110137. 
030233.  030333.  030433.  030533.  030733.  030833. 

031033.    091133,    110733.    100133,    110433. 


Signal  and  Interlocker  operation 404 

Crossing  protection 405 

Drawbridge  operations 406 

Communication  system  operation 407 

Operating  floating  equipment 408 

Employees  health  and  welfare  benefits.  409 

Stationery   and   printing. 410 

Other  expenses 41^1 


FCOERAL   REGISTER,  VOL   41,   NO.    153— FRIDAY,   AUGUST  6,    1976 


PROPOSED  RULES 


33079 


Ojjeratlng  Joint  tracks  and  facilities — 

Dr   412     091231   through  091237. 

Operating  Joint  tracks  and  facilities — 

Cr      413     091331   through  091337. 

Insurance  I." 414     100533  through   100537. 

Clearing    virrecks 415     021033.  031033. 

Damage  to  property     416     010133.021033.031033.100233,110333,110433, 

110533, 110633, 110733. 

Damage  to  Uvestcok  on  right-of-way..       417     010133,  021033,  031033,  100233,  110333,  110433, 

110533,   110633,   110733. 

Loss  and  damage  freight 418     010133,  021033,  031033,  100233,  110333,  110433. 

110533.   110633.   110733. 

Loss  and  damage;  baggage 419     010133,  021033,  031033,  100233.  110333.  110433, 

110533.   110633,   110733. 

Injuries  to  persons &0     010131      through      010137.      020131      through 

020137.  020232,  020233,  021031  through 
021037,  030131  through  030137.  031031 
through  031037.  100331  through.  100337. 
110331  through  110337,  110431  through 
110437,   110731   through   110737. 

TOPC/COPC  terminals 421     010136,  020136.  021036.  030136.  031036.  060236, 

060336,  070636,  070736.  080036. 
Other  highway  transportation 422     021037,  031037.  060337. 

MISCELLANEOUS    OPERATIONS    EXPENSE 

Dining  and  buffet  service 441     010137.  020137.  021037.  030137,  031037,  060337. 

070637,   110137,   110337,   110737. 
Hotels  and  restaurants 442      010137.  020137,  021037,  030137,  031037,  060337, 

070637,    080037,     110137,    110337,    110737. 
Grain  elevators 443*  010137,  020137.  021037.  030137.  031037,  060337, 

070637,     080037,     110137,     110337.     110537. 

110637.   110737. 
Producing  powei^sold 445     010137.  020137,  021037,  030137,  031037,  060337, 

070637,     080037,     110137,     110337,     110537, 

110637,   110737. 
Other   miscellaneous 446     010137,020137,021037,030137,031037,060237, 

060337,  070637,     070837.     080037.     110137, 
/^                                                                                          110237.  110337,   110537.  110637. 

Opertiting   Joint    miscellaneous   facili-  ^ 

ties — Dr 447^    091237. 

Operating    joint    miscellaneous    facili-  { 

ties — Cr   448     091337. 

GENERAL   OPERATING    EXPENSES 

Salaries     and     expenses     of     general 

officers    -."_ 451     010150.021050,031050,060350,070550.110350, 

110450,   110750. 
Salaries    and    expenses    of    clerks    and 

attenaants  452  020150,  030150,  060350,  070&50.  110350,  110750, 

General  office  supplies  and  expenses 453       110150.    110250.    110450.    11O550.    110650. 

Law  expenses... 454     010150,  020150,  021050,  030150,  031050,  110150,* 

110350,    110450,    110550,    110650,    110750. 

Insurance  455     100560. 

Employees  health  and  welfare  benefits.        456      010150,  020150,  030150,  040350,  110150,  110250, 

110350.    110450.    110550,    110650.    110750. 
Pensions   457    040410,  040421  through  040423,  040431  through 

040437,   040440.  040450. 

Stationery  and  printing 458      110450. 

Other  expenses 460     110750,  130050. 

General  Joint  facilities — Dr 461     091250. 

General  Joint  facilities — Cr 462     091360. 

INCOME   ACCOtJKTS  INCOME   ACCOTTNTS 

Railway  oF>eratlng  revenues 501     501     Railway  operating  revenues. 

Revenues    from    miscellaneous    opera- 
tions        502    502    Revenues  from  property  used  in  other 

than  carrier  operations. 

Hire  of  freight  cars  and  highway  rev-  Hire    of    freight    cars    and    highway    revenue 

enue  freight  equipment;   credit  bal-  freight  equipment;  credit  balance  090233. 

ance   503 

Rent  from  locomotives 504     090433     Locomotive  rentals — credit. 

Rent  from  passenger-train  cars 505     Other  purchased  services  091133. 

Rent  from  floating  equipment 506     Floating  equipment  rentals — credit  090835. 

Rent  from  work  equipment 507     Work      equipment      rentals — credit      090610, 

090632,  090633.  090635.  090637. 

Joint  facility  rent  income 508     508     Joint  facility  rent  income. 

Income  from  lease  of  road  and  equip-       509      509  Income    from    lease    of    road    and 

ment.  equipment. 

Miscellaneous  rent  income 510      510  Miscellaneous  rent  Income. 

Income  from  nonoperatlng  property..       511      502  Revenues    from    proeprty    used    in 

other  than  carrier  operations. 


A 
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Separately  operated  properties;  profit-  512 

Dividend  Income ---  513 

Interest  Income 514 

Income  from  sinking  and  other  reserve  516 

funds. 

Release  of  premiunns  on  funded  debt--  517 

Miscellaneous  Income 519 

Railway  operating  expenses.- ---  531 

Rallwav  tax  accruals 532 


512 

513 
514 
516 

517 
519 
531 
535 

556 
120150 

120250 


Provision  for  deferred  taxes 533  557 

Expenses  of  miscellaneous  operations-       534  534 

Taxes     on     miscellaneous     operating      535  535 

property. 

Hire  of  freight  cars  and  highway  reve-       536  090133 
nue  freight  equipment — debit  bal- 
ance. 

Rent  for  locomotives 537  090333 

Rent  for  passenger-train  cars 538  091133 

Rent  for  floating  equipment >^,^  539  090735 

Rent  for  work  equipment --  \M0  090510 

090532 

090533 

90535 

0^537 

Joint  facility  rents 541  541 

Rent  for  leased  roads  and  equipment--       542  542 

Miscellaneous  rents --       543  543 

Miscellaneous  tax  accruals 544  544 

Separately  operated  properties;  loss —       545  545 

Interest  on  funded  debt 546  546 

Interest  on  unfunded  debt 547  547 

Amortization   of  discount  on  funded       548  548 

debt. 

Maintenance  of  investment  organiza-       549  549 

tlon. 

Income    transferred    to    other    com-       550  550 

panles. 

Miscellaneous  income  charges 551  551 

553 
Unusual  or  infrequent   items    (debit)        555  •   555 

credit. 

Income  or  loss  from  operations  of  dis-       560  560 

continued  segments. 

Gain    or   loss    on    disposal    of    discon-       562  562 

tinned  segments. 

Extraordinary  items  (net) 570  570 

Income  taxes  on  extraordinary  items--       590  590 

Provision  for  deferred  taxes — extraor-       591  591 

dlnary  items. 

Cumulative  effect  of  changes  in   ac-       592  592 

counting  principles. 


Separately  operated  properties; 
profit. 

Dividend  income. 

Interest  income. 

Incoitie  from  sinking  and  other  re- 
serve funds. 

Release  of  premiums  on  funded  debt. 

Miscellaneous  Income. 

Railway  operating  expenses. 

Taxes  on  property  used  in  other  than 
carrier  operations. 

Income  taxes  on  ordinary  income. 

Property  taxes — general  and  admin- 
istrative. 

Other  misc.  taxes — general  and  ad- 
ministrative. 

Provision  for  deferred  taxes. 

Expenses  of  property  used  In  other 
than  carrier  operations. 

Taxes  on  property  vised  in  other 
than  carrier  operations. 

Hire  of  freight  cars  and  highway 
revenue  freight  equipment — debit. 
» 

Locomotive  rentals — debit. 
Other  purchased  services.        \ 
Floating   equipment   rentalSTr-debit. 
Work  equipment  rentals — ^eblt. 


Joint  facility  rents. 

Rent  for  leased  roads  and  equip- 
ment. 

Miscellaneous  rents. 

Miscellaneous  taxes. 

Separately  operated  properties;  loss. 

Interest  on  funded  debt. 

Interest  on  unfunded  debt. 

Amortization  of  discount  on  funded 
debt. 

Maintenance  of  Investment  organi- 
zation. 

Income  transferred  to  other  com- 
panies. 

Miscellaneous  Income  charges. 

Uncollectible  accounts. 

Unusual  or  infrequent  items  (debit) 
credit. 

Income  or  loss  from  operations  of 
discontinued  segments. 

Gain  or  loss  on  disposal  of  discon- 
tinued segments. 

Extraordinary  items  (net) . 

Income  taxes  on  extraordinary 
Items. 

Provision  for  deferred  taxes — ex- 
traordinary Items. 

Cumulative  effect  of  changes  in  ac- 
counting principles. 


Retained  Income  Accounts 


System  of  accounts  elective  -prior  to 
January  1,  1978 


System  of  accounts  effective  January  1, 1978 


No. 

601 


No. 
601 


Account  Title 
Credit 

Credit  balance  (at  beginning  of  calen- 
dar year) . 

Prior  period  adjustments  to  beginning    601.5     602 
retained  income  account. 

Credit    balance   transferred    from   in-       602      603 
come. 

Other  credits  to  retained  Income 606      606 

Debit 

Debit  balance  (at  beginning  of  caien-      611     611 
dar  year) . 

Debit    balance    transferred    from    In-       612     612 
come. 

Other  debits  to  retained  Ihcome 616     616 


J 


Account  Title 
-A 
Credit"  balance     (at    beginning    of 

calendar  year). 

Prior  period  adjustments  to  begin- 
ning retained  earnings  account. 

Credit  balance  transferred  from  In- 
come. 

Other  credits  to  retained  earnings. 

Debit  balance  (at  beginning  of 
calendar  year) . 

Debit  balance  transferred  from  in- 
come. 

Other  debits  to  retained  earnings. 
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Appropriations  for  sinking  and  oiher      620     620 
reserve  funds. 

Appropriations  for  other  pvirposes 621      621 

Appropriations  released 622     622 

Dividends 


623      623 


Appropriations  for  sinking  and  other 

funds. 
-Appropriations  for  other  purpo-ses. 
Appropriations  released. 
Dividends. 


S 
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System  of  accoiirHs  effective  prior  to 

January  1.1978 

Account  Title 

Assets  No. 

Cash    "^01 

Temporary    cash   investments 702 

Special  deposits 703 

Loans  end  notes  receivable 704 


I 

Traffic,    car    service    and    other    bal-       705 
ances — Dr. 


Net    balance    receivable    from    agents       706 

and  conductors. 
Miscellaneous  accounts  receivable 707 


Interest  and  dividends  receivable 708 

Accrued  accounts  receivable 709 

Working  fund  advances 710 

Prepayments   711 

Material  and  supplies ^ 712 

Other  current  assets 713 

Deferred  income  tax  charges... 714 

Sinking    funds 715 

Capital  and  other  reserve  funds 716 

Insurance' and  other  funds,.  _ . 717 

Investments  in  affiliated  companies —  721 

Other    investments — 722 

Reserve  lor  adjustment  of  Investment  723 
in  securities- — Cr. 

Road  and  equipment  property 731 

Improvements  on  leased  property 732 

Accrued    depreciation;    improvements  733 

on  leased  property. 

Accrued  depreciation;  road  and  equip-  735 

ment. 

Amortization  of  defense  projects;  road  736 

and  equipment. 


Sheet  Accounts 


Miscellaneous  physical  property 737 

Accrued    depreciation;     miscellaneous  738 
physical  property 

Other   assets 741 

Unamortized    discount   on    long-term  742 

debt. 

Other  deferred  charges 743 

Accumulated     deferred     income     tax  744 

charges. 


System 

No 

701 

711 

712 

721 

726 

729 

722 

729 

723 

724 
726 

729 

725 
726 

728 

727 
702 

7ai 

733 
735 
739 
741 
742 
743 
751 

755 
753 

757 

761 
771 
765 
766 

763 

764 


787 

768 
769 


781 
844 

78;^ 
784 


of  accounts  effective  January  1.  1978 
Account  Title 
Cash. 

Temporary   cash   investments. 
Special  deposits 
Loans  and  notes  receivable 
Receivables    from    affiliated    compa- 
nies. 
Allowance      for      vnicollectible      ac- 
counts. 
Accounts   receivable;    interline   and 

other  balances. 
Allowance      for      uncollectible      ac- 
counts. 
Accounts     receivable;     agents     and 

conductors. 
Accounts  receivable;  other. 
Receivables    from    affiliated    compa- 
nies. 
Allowance      for      uncollectible      ac- 
counts. 
Interest  and  dividends  receivable. 
Receivables    from    affiliated    compa- 
nies. 
Allowance      for      uncollectible      ac- 
counts. 
Accrued  accounts  receivable. 
Working  funds. 
Prepayments. 
Material  and  supplies. 
Other  current  assets. 
Deferred  Income  tax  debits. 
Sinking  funds. 
Capital  funds. 
Insurance  and  other  funds. 
Investments  and  advances:  affiliated 

companies. 
Other  investments  and  advances. 
Adjustments;    Investments    and   ad- 
vances— affiliated  companies. 
Adjustments;  other  investnaents  and 

advances. 
Road  and  equipment  property. 
Organization  expenses 
Improvements  on  leased  property. 
Accumulated  depreciation;  improve- 
ments on  leased  property. 
Accumulated  depreciation;  road  and 

equipment  propertv 
Accumulated      amortization;       road 
and  equipment  property — defense 
projects. 
Accumulated       amortization;        im- 
provements  on   leased   property — 
defense  projects. 
Property  used  in  other  than  carrier 

operations 
Accumulated  depreciation;   property 
used  in  other  than  carrier  opera- 
tions. 
,    Other  assets. 

Unamortized  debt  discount. 


Other  deferred  debits 
Accumulated    deferred 
debits. 


income    tax 
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Liabilities 
Loans  and  notes  payable 


751 


801 

814 
Traffic,    car    service    and    other    bal-       752      803 

ances — Cr. 
Audited  accounts  and  wages  payable.-       753      805 
Miscellaneous  accounts  payable 754      807 

814 
Interest  matured  unpaid 755      809 

814 
Dividends   matured  unpaid 756     811 

814 
Unmatured   interest  accrued 757      812 

814 
Unmatured  dividends  declared 758     813 

814 

Accrued   accounts   payable  — --       759     815 

Federal  incomes  taxes  accrued 760     821 

Other  taxes  accrued 761      731 

822 

823 

Eeferred  Income  tax  credits 7fi2      825 

Other  current  liabilities 763      835 

Equipment  obligations  and  other  debt       764      831 
due   within  one  year. 

Funded  debt  unmatured 765  842 

Equipment  obligations 766  843 

Receivers'  and  trustees'  securities 767  847 

Debt  in  default 768  846 

Amounts    payable    to    affiliated    com-  769  848 

panics. 

Pension  and  welfare  reserves 771  862 

Casualty  and  other  reserves 774      863 

8i;4 

Int^fettNln  default 781  851 

Other    liajbilltles 782  852 

Unamo**lzed    premium    on    long-term  845 

debt. 

Other  deferred  credits 784  872 

Accrued  liability;  leased  property 785  831 

Accumulated      deferred      income      tax  786  873 
credits. 

SHAREHOLDERS'    EQUITY 

Capital  Stock  issued 791     301 

Stock  liability  for  conversion 792      903 

Discount  on  capital  stock 793     911 

Premiums  and  as3essments  on  capital       794     912 
stock. 

Appendix  B 

Paid-in  surplus 795  913 

Other  capital  surplus 796  913 

Retained  Income;  appropriated 797  921 

Retained   income;    unappropriated 798  922 

Treasury    stock 798.5  931 


Loans  and  notes  payable. 

Payables  to  affiliated  companies. 

Accounts  payable;  interline  and 
other  balances. 

Audited  accounts  and  wages  payable. 

Accounts  payable;  other. 

Payables  to  affiliated  companies. 

Interest  matured 

Payables  to  affiliated  companies. 

Dividends  matured. 

Payables  to  affiliated  companies. 

Unmatured  interest  accrued 

Payabels  to  affiliated  companies. 

Unmatured   dividends   declared. 

Payables   to   affiliated   companies. 

Accrued  accounts  payable. 

Federal    income   taxes   accrued. 

Prepayment. 

State  and  other  income  taxes  ac- 
crued. 

Other  taxes  accrued 

Deferred  income  tax  credits. 

Other  current  liabilities.    «»/ 

Equipment  obligations  and  other 
long-term  debt  due  within  one 
year. 

Funded  debt  unmatured. 

Equipment  obligations. 

Receivers'  and  trustees'  securities. 

Debt  111  default. 

Accounts  payable,  affiliated  com- 
panies. 

Estimated  liability;  pension  and  wel- 
fare. 

Estimated  liability:  ca.=;ualty  and 
other  claims. 

Other  estimated   liabilities. 

Interest  in  Sofault. 

Other  liabilities. 

Unamortized  premium  on  debt. 

Other  deferred  credits. 
Estimated  liability;    leased  property. 
Accumulated    deferred    income     tax 
credits. 


Capital  stock. 

Liability    lor    conversion    of    capital 

stock 
Dlsco'.mt  on  capital  stock. 
Premium  and  assessments  on  capital 
stock. 


Other  capital. 

Other  capital. 

Ret<\ined  earnings:  appropriated. 

Rftained    earnings,    unappropriated. 

Treasary  stock. 


r 
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REPORTS  AND  SCHEDULES 


200.   CCMPAHATIVE  GENERAL  BALANCE  SHEET -EtPlAHATORY  NOTES 


APPENDIX  B 


The  notes  listed  below  are  provided  for  the  purpose  of  disclosing 
supplanentAiry  infomiation  concerning  matters  \Aich  have  an  important 
effect  on  the  financial  condition  of  the  carrier.  The  carrier  shall 
give  the  particulars  called  for  herein  and  uhere  there  is  notklng  to 
report,  Insert  the  word  "none";  and  in  addition  thereto  shall  enter 
In  separate  notes  with  suitable  particulars  other  natters  involving 
material  amounts  of  the  character  coonianly  disclosed  in  financial 
statements  under  generally  accepted  accounting  and  reporting,  prin- 
ciples, except  as  shown  in  other  schedules.   This  Includes 


explanatory  statements  explaining  (l)  service  interruption  Insurance  pol- 
icies and  indicate  the  amount  of  indemnity  to  which  respondent  will  be 
entitled  for  voTk   stoppage  losses  and  the  maxlnami  amount  of  additional 
premium  respondent  may  be  obligated  to  pay  in  tlie  event  such  losses  are 
sustained  by  other  railroads;  (2t  particulars  concerning  obligations  for 
stock  purchase  options  granted  to  officers  and  employees;  and  (3)  what 
entries  have  been  made  for  net  income  or  retained  income  restricted 
under  provisions  of  mortgages  and  other  arrangements.   (Dollars  in 
thousands) 


I.   Show  hereunder  the  estimated  accumulated  tax  reductions  realized  during  current  and  prior  years  under  Section  168  (formerly  Section  124- 
A)  and  under  Section  167  of  the  Internal  Revenue  Code  because  of  accelerated  amortization  of  emergency  facilities  and  accelerated  depreciation 
of  other  facilities  and  also  depreciation  deductions  resulting  from  the  use  of  the  new  guideline  lives,  since  December  31,  1961,  pursuant  to 
Revenue  Procedure  62-21  in  excess  of  recorded  depreciation.   The  amount  to  be  shown  in  each  case  is  the  net  accusulated  reductions  in  taxes 
realized  less  subsequent  increases  in  taxes  due  to  ej(bired  or  lower  allowances  for  amortization  or  depreciation  as  a  consequence  of  accelerated 
allowances  in  earlier  years.  Also,  show  the  estii£Jed  accumulated  net  Incomt  tax  reduction  realized  since  December  31,  1961,  because  of  the 
investment  tax  credit  authorized  in  the  Revenue  Act  of  1962.   In  the  event  provision  has  been  made  in  the  accounts  through  appropriations  of 
surplus  or  otherwise  for  the  contingency  of  increase  In  future  tax  payments,  the  amount  thereof  and  the  accounting  performed  should  be  shown. 

(a)  Estimated  accunxilated  net  reduction  in  Federal  income  taxes  since  December  31,  1949,  because  of  accelerated  amortization  of  emergency 
facilities  in  excess  of  recorded  depreciation  under  Section  168  (formerly  Section  124-A)  of  the  Internal  Reveiue  Code  $  

(b)  Estimated  accumilated  savings  in  Federal  income  taxes  resulting  from  computing  booli  depreciation  under  Conmlssion  rules  and 
computing  tax  depreciation  using  the  items  listed  below ^ 5  

^Accelerated  depreciation  since  December  31,  1953,  under  Section  167  of  the  Internal  Revenue  Code. 

Guideline  lives  since  December  31,  1961,  pursuant  to  Revenue  Procedure  62-21. 

Guideline  lives  under  Class  Life  System  (Asset  Depreciation  Range)  since  December  31,  1970,  as  provided  in  the  Revenue  Act  of  1971. 


(c)(i)  Estimated  accumulated  net  income  tax  reduction  utilized  since  December  31,  1961,  because  of  the  Investment  tax  credit  authorized  in 

the  Revenue  Act  of  l%2,  as  amended 5  

(ii)   If  carrier  elected,  as  provided  in  the  Revenue  Act  of  1971,  to  account  for  the  investment  tax  credit  under  the  deferral  method,  indi- 
cate the  total  deferred  Investment  tax  credit  in  account  872,  other  deferred  credits,  at  beginning  of  year S  

Add  Investment  tax  credits  applied  to  reduction  of  current  year's  tax  liability  but  deferred  for  accounting  purposes $  

Deduct  deferred  portion  of  prior  year's  investment  tax  credit  used  to  reduce  current  year's  tax  accrual 5( ) 

Other  adjustments  (indicate  nature  such  as  recapture  on  early  disposition)  __^ $  

(d)  Estimated  accumulated  net  reduction  in  Federal  Income  taxes  because  of  accelerated  amortization  of  certain  rolling  stock  since  Decem- 
ber 31,  1969,  under  provisions  oi   Section  184  of  the  Internal  Revenue  Code $  

(e)  Estimated  accumulated  net  reduction  in  Federal  income  taxes  because  cf  amortization  of  certain  rlghts-of  way  Investments  since 
Deconber  31,  1969,  under  the  provisions  of  Section  185  of  the  Internal  Revenue  Code  $  

2.  Amount  of  accrued  contingent  interest  on  funded  debt  recorded  in  the  balance  sheet: 


Description  of  obligation 


accrued 


Account  No. 


3.   As  a  result  of  dispute  concerning  the  recent  increase  in  per  diem  rates  for  use  of  freight  cars  interchanged,  settlement  of  disputed 
amounts  has  been  deferred  awaiting  final  disposition  of  the  natter.   The  amounts  in  dispute  for  which  settlement  has  been  deferred  are  as 
follows: 


As  recorded  on  books 


I  ton 
Per  dieir.  receivable_ 

Per  diem  payable 

Net  amount  


Amount  in 
dispute 


Account  Nos. 


Amount  not 
recorded 


Credit 


XXXXXXXX        XXXXXXXX  $ 


Amount    (estimated,    if  necessary)    of  net    income  or   retained   income  which  has   to   be   provided   for  capital    expendl  tu»«s ,   and   for   sinking 


and  other   funds   pursuant   to  provisions  of  recrganization  plans,   mortages,    deeds   of   trust,   or  other  contracts 


5.     Estimated  amount  of  fugure  earnings  which  can  be  realized  before  pa>-ir*  Federal   income   taxes  because  of  unused  and  available  net 
operating  loss   caryover  on  January   1  of  the  year  following   that   for  which  the  report  is  nade $  


6.      (a)     Explain  the    procedure   in  accounting   for  pension  funds  and  recording  in  the  accounts   the  current  and  past  service  pension  costs, 
indicating  whether  or  not   consistent  with  the  prior  year- _ 


fb)      state  amount,    if  any,    representing   the  excess  of  the  actuarially  computed  value  of  vested  benefits  over   the  total   of   the 


pension  fund. 


(c)     Is  any  part  of  pension  plan  funded?   Specify.     l'es_ 


(i)      If   lunding   is  by  insurance,    give  name  of  insuring  company 

(ill      If    funding   is   by    trust  agreement,    list   trustee(s) 

Date   of   trust   agreement   or  latest  ainendrQent_ 


If  respondent  is  affiliated  in  any  way  with  the   trustee(s),   explain  afflllatlon:_ 


(dl 


List  affiliated  companies  which  are  included  in  the  pension  plan  funding  agreement  and  describe  basis  for  allocating  charges 


under  the  agreement_ 


(e)(1)   It  any  part  of  the  pension  plan  fund  invested  in  stock  or  other  securities  of  the  respondent  or  any  of  its  affiliates? 
Specify.         'I'es  No ' 


If  yes,  give  number  of  the  shares  for  each  doss  of  stock  or  other  security: 


(ii)  Are  voting  rights  attached  to  any  securities  held  by  the  pension  plan:   Specify.  Yes_ 
stock  is  votes' ^ 


If  yes,  %*\o  determines  how 


\ 
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AFFESIZ  B-2 


200.      COKPAUlTrVE  GEHERAL  BAIAHCE   »EET— ASSETS 

For  Inatrucclans  covering  chii   achedule,   see  ch«  text  pert«inln«  to  Generml  B«l«nc«  Sheet  Account!  in  the  Unlfora  Syecen  of  Accmnti  for  R»ll- 
road  Conip«nle*lf     The  entries   In  thli  balance  iheet  «hould  be  conjlitant  with  thoee  In  the  upportlng  echedules  on  the  pages  indicated.     The 
entries    In  coluou   (c)    should  be   restated   to   conform  with   Che  accounting  re<]ulTaBent«    foltvi^   in  coluan   (b).      The  entries   In   the   short   colunn 
(a2)   should  be  deducted  froo  thoae  in  column   (al)   in  order  to  obtain  corraipooding  entries  for  colum   (b).     All  contra  entries  hereunder  should 

be   indicated  In  parenthesis. 


Line 
No. 


Z3 
25 

26 

2? 

za 

29 


Account  or  ite 


(Dollars  in  thousands) 


JiL. 


CURRENT  ASSETS 


(701) 
(702) 
(711) 
(712) 

(721) 
(722) 
(723) 
(724) 
(725) 
(726) 
(727) 


(731) 
(733) 
(735) 
(739) 


(755) 


Cash_ 
Working  funds_ 


Temporary  cash  lnvestment5_ 
Special  deposlts_ 


Loans  and  notes  receivable 

Accounts  receivable  -  Interline  and  other  balances_ 

Accounts  receivable  -  Agents  and  conductors 

Accounts  receivable  -  Other_ 


Interest  and  dividends  receivable, 

Receivables  froa  affiliated  companies 

Accrued  accounts  receivable 

Less:   Allowance  for  uncollectible  accounts 

(Acct.    729) 

Met   receivables    (Accts.    721-727,    729.^ 

PrepaTBcc  ts , 

Macexoals   and    supplies 

Other  current  assets 

Deferred  loc< 


tax  debits_ 
Total  oBrxent  assets 


(741)  Sinklns 

(742)  Catatsl 

(743)  In'MiTMw 

Ttocal 


SFECIAL  FOIDS 

(al)  Total  book  assets 
at  close  of  year 


(a2)   Kespoadent's   own 
isaued  Incladed  in   (al) 


Balance  at  close 
of  year 

(b) 


T 


Balance   at   begln- 
alag  of  year 

(c) 


uivb&uuns 


iri  ^«nccs;  affiliated 
Pail  III  iher»<  »— i-g«  fraa  caxtaln  limiitMiits 
Leas:     t4>«iiiari  -  IsweafTi  ad  edsiei 

afH Hated         laitea   (Acet.   753) 

Set  i r—err  ma  advaaces  -  iiffiUatcd 

Otkar  iancstments  aad  sdsMH  i  I  


at  7S1  p. 


I>d>is  f  ar  T   -  Ot&er  imestscnts  and  advances  (Acct. 

Set  otber  investments  and  advances 

Total 


757) 


laves  tments 


Scfaedole  applicable  to  Focm  R-1.  R-2  and  t-4.     Form  R-4  vill   show  coli 
Explanatory  notes  are  applicable  to  Class  I  Kalltoada  only. 


for  individual   lessors;   balance  at  close  of  year. 
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AFFQIDU  B-  3 


Line 
No. 


31 
32 
33 

34 
35 
36 
37 

38 
39 
40 
41 

42 
43. 


45 
4« 
47 
48 


200. 


CtaOAHAIIVE  GENERAL  BAUMCE   SHEET— ASSETS— Continued 


Account  or  its 


Jii. 


tAMCIBLE   FBOFERTY 


(761) 


(765) 


(768) 


Road  and  equipment  ptoperty_ . ___ 

Less:     Accvmulated  depreciation  -  Road  and  equlinant  property   (Acct.   763)_ 
Accumlatad  smortliation  -  Road  and  e<riiinent  property  - 

Defense  projects  (Acct.  764) 

Net  road  and  equifment  property 

Improvements  on  leased  property ^_^_ 

Less:     AccuKilated  depredation  -  Improvi 
AccuMilated  amortization 


Defense  projects   (Acct 
Net  lain  iinmrnrs  on  leased  property. 
Total  carrier  property 


ts  on  leased  property  (Acct.  766 )_ 
Improvements  on  leased  property  - 

767)_ ■ 


Property  used  in  other  than  carrier  oper»tions_^ 

Less:     AcoaaiUted  depreciation  -  Property  used  In  other  than  carrier 
operations   (Acct.   769)_ 


Met  property  used  in  other  than  carrier  opetatlons_ 
Total  tangible  property__ 


□nAMGIBie   FROFERTY 


(771) 


(781) 
(782) 
(784) 


Organisation  e3cpenses_ 


OIBER  ASSKTS  AMD  DEFERRED  DEBITS 


Other  assets 

Other  deferred  debits 

Acooailated  deferred  incom  

Total  other  assets  and  deferred  deblta_ 


:  debits 


Balance  at  close 
of  year 


Balance  at  beginning 
of  year 

is} 


TOTAL  ASSETS 
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Arromu  b-4 


Line 
Ho. 

200.      COMHUULTIVE  COCIIAL   B&LMICE   SBB3— LIASILITUS  AM)  SBAnBOLDCIS'    EqDITY                                                                                          I 

1 

i 

Account   or   ItoB 

Balare  at  close 
of  year 

telance  at   beginning 
of  year 
(c) 

50 
51 
52 
53 
54 
55 
56 
57 
58 
59 
60 
61 
62 
63 
64 
6S 
66 

67 
68 

69 

70 
71 

72 
73 
74 
75 

76 
77 
78 
79 

(801) 
(803) 
(805) 
(807) 
(809) 
(811) 
(812) 
(813) 
(814) 
(815) 
(821) 
(822) 
(823) 
(825) 
(831) 
(835) 

i 

i  (842) 
(843) 
(844) 

i       (845) 

(846) 
(847) 
(84«i 

(851) 
(852) 
(861) 
(862) 
(863) 
(864) 

(872) 
(873) 

CUSKEVT  LIABILITIES 
Loans  and  noces  savable 

» 

'                      i 

Accounts   payable-Interline  and  other  balaa 
Audited  accounts  and  vajces   iicrable 

:es 

Accounts   Pavable   -   Other 

J 

Unaatured    interest  accrued 

Pavables    to  affiliated   comanies 

Federal    inccaw    taxes   accrued 

State  and  other  income  taxes  accrued 

Other    taxes   accrued 

Deferred    incc^   tax  credits 

Equifvent   obligations  and  other   lonjs-tera  debt  due  viChiA  a 
Other  current    liabilities 

Be  Teax 

Total    current    liabilities 

LONC-TEKM  DEBT  DUE  AFT) 
Funded  debt  urauitured 

X  CHE  YEAS 

(al)    Total 
issued 

(a2)   Held   by  or 
for  reapoodent 

EqulPMKnt   obliKation 

Uoanorticed   debt   discount   and   expcsise 

Ret    funded  debt  and  equipaent 
obliiatloas    (Accts.    842-845) 

Debt   in  default 

Receivers'    and    trustees'    securities 

Accounts   oayable;    affiliated   coamanies 

I          Total    lone-tens  debt  due  after  one  year 

OTHER   LCWC-IUtM   LIABILITIES 
Interest    in  default 

Other   liabilities 

£stiAa:ed    liabilltv;    leased    oropertr 

c-.ariau«rf*d    liability;    Pension  and  welfare 

80 

Estimated    liability.    Casualty  and  other  cl 
Other   estuaated    liabilities 

al.s 

81 

*   82 

83 
84 
85 

DEFERKED  CKf.nlTS 
-    Other  deferred  credits 

Accmmilate'^    deferred    incoae    tax  credits 

Total   deferred   credits 
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uroBJX  »~i 


700.      nn(MIATTV>  '^•■■'■S'    lULtatS  SIBIT— I.TABTI.TTTI?   *"»»  onia»«»ii»»«i   n 

JDITT  •  Contlfluad 

.■    ■      .  .. 

Liam 
■o. 

iLccouat  or  lt<B                            (DolUn  in  tbouMmda) 
(•) 

■alaaca  at  cloaa 
of  year 
(b) 

of  yaar 
<e) 

M 
87 
88 

89 
90 
91 

92 
93 

95- 
9J 

96 

97 

98 
99 

100 

(901) 

(903) 
(911) 

(912) 
(913) 

(921) 
(922) 

(931) 

SBAUIBOUa '  S '  BQD  ITT 

» 

Ca^pltal  ttodt 

.   (al)  TcUl  Uaoad 
Caoltal  Stock:   Cijmiiu  Stook 

(a2)     Rcadoallr 
lawal  Mcurltlca 

Prafond  Stodi    , 

* 

Total 

Liability  for  coovvrtioQ  of  capital  atock. 

Diaeoimt  od  capital  atoek                      ..... 

Total  eaoltal  atoek 

Additional  Capital 
Pr^rtiK  and  aaaaaManta  oo  oapltal  stock       ,  ,_.,., 

Other  caoltal 

Total  additional  capital    , 

Batalaad  Karnlnga 

^■■• 

Total  ntalnad  aanlnaa                                                                                              . 

Traaauxr  Stock 
Laao:     Tiaaauiy  Stodk 

Total  aharsfaoLdar't  ooultT 

niTT 

■ 
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uiOBa  i-t 


iii-i  OB  nuzs 


1.  Ci»«  f«tlcnUr»  of  tmlMicxm  at  Ika  Wtlilt  mi  cOaM  rf  **"J^^_~*  °* 
all  duuicBS  itaTlitt  Um  ymmz  in  accomt  Bo.   761,  tamd  mi  IfiliHHit  Iiiiiailj,' 
and  acco«ot  Ho.    765.  -I.|  ■      iiwt.  —  I-— aW  rt<i»«rty,-  elaaalfial  kf  fdany 
accannU   la  a«onlaiic«  altll  tha  Onlfoam  Sjlt^  of  trr»ir»   for  CalLzaa4  O^ 
paalu.     IW  kaUncaa.  bj  r^bBlT  aoco^ca.  ikaaU,  Ijnofar  as  kaow.  ka  .tttai 
la  col«B   O)  aad  all     >■»»■■  aa4a  *irl««  tha  r^K  ifeoiU  ba  aaalraal  la 
coll— »    (c)    to    0>),    lncl««l»«.     O0U.M   (J)    U   tW  aa(i««at«  of  eol^M    (»)   to 
(i),   iBcUislTe.     Cr«J  total,  of  ooli^   (»)  aa<   U)  *oaU  a^ial  tka  aB  of 
access   ?»1  a>d   145  for  tl>«  mpactlTC  perlo«a:   If  a<«,   fall  •■plaaarliai  akOiU 
be  aade   Ln  a   footzvot*. 

2.  In  col— B   (c)  ar«  to  b.  ahoaa  JiibiiUMaata  mmit  far  Ika  apaalClc  ^rfma 
of   purchaaln*.    ccxi»tructla«,   and  a«>lprlo(  aea  llaas,   aad   for  tka  aUaulaa  of 
oU   line..   a»   provided   for   U   lastroctloa  2—1,  Itaa  to  b«     bll|ll,'   of   Ika 
Doifora  $r>tca  of  Accoamts   for  Eailroad  (Ua^aalaa,    for  nek   ItoB. 

J.      In  coloK  (d)   1>  to  ba  abowi  tba  coat  of  a  laltaar  or  porci™  tkaraaf, 
aciialral  as  aa  oparatin*  cnCltT  or  ayMaa  by  parrkaac,  acrsar,  i:<aaalidatlv. 
raorraaiaacloe.   r«cei»«rAlp  sala  or  tzaaafcr,  or  otkarvisc. 

*.      In  coli»i»    (c)  aad   (f),   ibould  b»  tacladad  all  eacrles  corarlas  ■M'"'f- 
tnr».   for  addltLooj   and   betteraaati,   a»   daflaad,  Aetkcr   r«pU<:la«  otkar  propart; 
or  aot. 

5,      In   colt^    (f)    .bow   partioiLan    for   l^i  111  ■■■■!«  mada  oa  proparry  bald 
mtdcr   laasa  or   othar   fora  of    laa»-ter«  contrart  aad  aot   cfaarsad   to   tba  oBlas 


t.      In  coliaais    (»)   aix!    0>)   sbould   ba  ancerad  all   credits   rtprM luting   piupallj 
aald,   abandooad,   or  otbervlac   retired. 


daklts  or  czadlts  fixa  > fiir  ia  road  aad  ■<nl|iiir   to  opaiatla(  axpsuaa 

or  otkar  accc^ta,  or  vlca  aaraa,  shoald  ba  tacbidad  la  tka  coliav  applicable 
to  carraat  ItaH  of  like  aatara.     lach  aach  ttanafar,  adjuacaaDt,  or  claaraaca 
akoDl4  ba  61II7  orUiaad  abaa  la  axccaa  of  $100.<X>0- 

8.  If  darlas  tfaa  yaar  ^  l^lTlAul  ckarga  of  $100,000  or  aorc  aaa  aada  to 
accooat  lo.   2,  *La^  for  I  iaa«|iiillatfoo  parpoaaa,*  atmta  la  ^  footnote  tha 
coat,   loeatlaa,  mzarn,  ^  otkar  dataiU  ahlch  alll  Idantlfr  tha  proparrjr. 

9.  Kaport  oa   11^  M  ^wiin  ■  aot  lacludlbla  la  tW  prlaarr   road  accounts. 
Tha  Itaa  rapartad  slHaU  ba  brlafly  ldanrlf1«d  and  arplalaad  undar  "notes 
a^  iMHZhs,**  halav.     itaMiBts  ihould  be  reportad  eo  this  line  only  odder 
spaclal   I  1 1  iiMal  mt  is.  aaoally  after  pazatsslon  Is  obtained  fnm  the  Ct^alsslon 
for  eK:eptlo^   to  prescribed  accoantiat.     Kafersncc  to  sudi  authority  should 

be  aartr   tdkea  axpLalnlag  tha  aaoiacs   reported,      taspondits  aost  not  aake 
az^ltrary     ks^si   to  the  prlated  stab  or  colaao  baadla^s  wltbait  specific 
aatborlty  fr^  tha  Ca^Oaalaa. 

10.  If  darlai  tha  year  a   1  ip  iiit  of  trKsaportatloo  property  aas  ecquirad, 
state   la  a   footnote   the  n^w  of   the    umliir.    th^  al lease  ac<pilrad,   and   the  date 
of  ac^aisltloa,  glvl^  tcxalal  and  the  cost  of  the  property  to  the  respoadent. 
Alao  famlA  a  scataaaat  of  tfaa  iMiiaiT    lacludad  la  each  prlaary  acccamt 
Apraaentlj^  sack  piupaxly  acqalred,   rafarrlat  to  the  coliaai  or  colics   lo 
^Ich  the  catrlaa  appear. 

11.  If  an  ^aaiat  of    leas   thaa  $L,y>0  Is  tisad   as    the  aIniMM  debit   or 
cradlt  for  adiltloaa  aad  betteraaiits  to  property  laaastaent  acccnmts  as 
proylded  for  la  laatractian  2 — 2  ,  of  the  Dnlfoix  Systaa  of  Acc<Mnts   for 
lallroad  Coa^anlaa,   state  ia  a  foocoote  the  aaisiiil  aaad. 

12. 


I  dollars   la 


7.      Boti    the  debit   and   credit   laaolTad   la  each   ttanafar,  ad]a 
clearance,    i>eci»een   rsad   and   e^ulfaent  accoants,    danld  be   Incladad   la  the  cola 
In  ahlch  the  Iten  uas   Lnltlally  Included,   also  tha  transfer  of  prior  years' 


KTES   ME>   «QMUS 


r 

' 

1 
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APPENDIX  B-7 


I 

2 
3 
4 
5 
6 
7 
8 
9 
'  10 

i" 
I  U 

I" 

!  u 
I" 

116 

il7 

lis 

20 
121 
I  22 
I  23 

i^ 
125 

.26 

27 

i28 

.  29 

30 

\l\ 
33 

J4 
35 
36 
37 

39 

40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


211-1.      WKLD  ilK  EgilinCirr  BtOPEXn  CNHED      (see   Inatructlaos   I>««a 


) 


(Dollars   In  thousands) 


-liL 


(I) 
(2) 

(3) 
(4) 
(5) 
(6) 
(7) 
(8) 
(9) 
(10) 
(ID 
(12) 
(13) 
(IJ) 
(16) 
(17) 
(18) 
(19) 
(20) 
(21) 
(22) 
(23) 
(241 
(25) 
(26) 
(27) 
(29) 
(31) 
(35) 
(37) 
(39) 
(44) 
(45) 


(52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 

(76) 
(77), 


(80) 
(90) 


riijiiiMMiriim  . 


Land  for  txanaportadan  purpoaas 
Gtadlns  , 


O^ar  rl|)it-of-««y  expaodltiusa 

Tuzawla  and  stilwsya 

Brl4cu,  treatlaa,  sad  colvarta  

ElevUad  •tzuetaiaa  _^_^_^____ 

Tlaa  

■ails  

orhar  track  material 

Ulloit  ' 


Track  Laying  and  surfacioc  ^_ 
Fencaa,    snowahada,   snd  signs 

Office  buildings 

Scscioo    buHdlngs__ 

goaitusjr  buildings  

Uator  s  cation*  

Fuel  stations  , 

Car  sbope 


Locomotiva  shops  and  anginehmsas 

Storage  >«rehous«s  

Wharves  and  docks  ^ 

Coal  and  ore  wharves 

TOFC/COFC    tenainils 


Ccsaainlcation  systoM  

Sij^ials  and  interlockers 
Pover  plants 


Power- tronsBlsB ion  systoia 

Hlacallanaous   struecurea 

Roadway  marhlnas  

Public  ImprtTvoKnts 
Shop  aochinery 


ConsCzuctioa 


Power-plant  Machinery  

Othar   (specify  and  explain)  

Total  expoiditures  for  road 
LoccBBOtlves  


Frel^t- train  cars 
Passenger-train  cars 


Balance  at  beginning  of 


J^l. 


Expenditures  during  the 
year  for  original  road 
aitd  aquipnant,   and 
rood  extensions 

is} 


HiginBy  revenue  equlfoent 

Floating  e<iulpment 

Work  equti«nent 


HiscelLaneouii   equlfmenc  

Tolkl   expenditures    for  ecpjlfment 

laterest   during  construction  

Other  eatperuiitureB   —   General   

Total    gaieral    eacpendiCurei   

Total  ^ ^ 

Other  aLecents   of   investment 

Construction  in  progress  

Grand   Total 


2; 


Expenditures  during  th« 
year   for  purchase  of 
existing   linaa,   reor 
ganizatiooa,   etc. 
ili 


SliBilar  schedule   excluding  amounts 
Annual    Report    Fora   R-1 


for  Account   80,   Other  Eloaents   of   Investn^nt,   will   be  provided   for  Fom  R-A,    Railroad   Les«ort 
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PIOPOSEa  MILES 


APinBIZ  ■-• 


211-1.       lOM  4B  mn 

BBS  nORBXr  OOH)     (Sm  iMtnictlai  faa*       ) 

zxroKVBms  m  UKXXumf  tm 

■at  duasca  durlag 
ctM  TMr 
(1) 

Bstsnc*  at  clo*«  of  yaar 
(1) 

Lloa 
■o. 

HmU  od  a«B«d 
property 

(•) 

MUa  aa  I— ma* 
pn>part7 

Mnad  inuyglty 
(«) 

Laaaad  pmyi  t j 
(b) 

i 

» 

» 

» 

» 

s 

1 

2 

3 

4 

5 

6 

7 

8 

» 

10 

11 

12 

13 

14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

29 

30 

31 

32 

33 

■ 

- 

J 

m 

W 

1 

1 

( 

/ 

1 

I 

1 

I 

( 

34 

35 

36 

37 
38 
39 
40 
41 
42 
43 
44 
«5 
46 
47 
48 

! 

1 

1 

' 

' 

1 

1 

49 

i 

SO 

r 
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AmDtX  B-t 


,  211-2.    naovnaan  ca  immsb  noFOXt    (sm  lutiactiau 

!»••       ) 

'•     ' 

Una 
■e. 

.  1 

y«« 

(b) 

filiaiiHIriiiaa  dnxlac  tfc* 
yaac  Car  orl«tiial  soaA 
■rf  aqalfMot,  aiii 
xoU  aEtanaiaoa 
(e) 

Ii|M><U»l—  *gij|«  tha 

jraar  Cok  pnn«i— a  af 

aoiiaclaf- Uaaa,  raor- 

MBlaatleait  ate. 

(d) 

10 
11 
U 
13 

(1) 

(2) 

(3) 

(4) 

(5) 

(«) 

(7) 

(•) 

(9) 

(10) 

(11) 

(U) 

(13) 

(13) 

(U) 

(17) 

(W) 

(19) 

(20) 

(21) 

(22) 

(23) 

(24) 

(23) 

(26) 

(27) 

(29) 

(31) 

(33) 

(44) 
(45) 

1    (52) 
(53) 
(54) 
(55) 
(56) 
(57) 
(58) 

(76) 
(77) 

(80) 
(90) 

»i*ylw^a.-<wj 

i     . 

♦ 

» 

Land  to*  nin titlm  wapo— 1 

exa<li^ 

OdMV  Tlaht-ot-'mn  ■iiiMJImri     , 

TiMMli  aol  watm^n 

■rLdfMr  tzMtlM,  aoii  caliacta     _        ,,,_., 

«l«Mfi  atzaaam* 

Tlaa 

■•41« 

• 

Otkar  track  aatarlal 

lallaac 

Timrk  lartM  ami  Mrflaeiw 

u 

Offtica  bvt141iwt 

15 
U 
17 
U 
If 
20 
21 

StaUiB  bid.ldlaa« 

■naABT  hntldlaaa 

Batar  ataciiina    , 

, 

lual  atatloaa 

Car  iboM 

*. 

f  AnHnMva  riiosa  ant  aaiatbooaaa 

leDzafa  vanhosM*, , 

22 

Oiazvaa  and  docka 

23 

Coal  and  ora  atiamf 

• 

24 

TflfR/nnfR  ranrtnal* 

a 

26 

Slfnala  aad  tntaxlodcan 

■ 

27 

2f 

30 
31 

32 

Poaar  plant* 

II 

Ti^ii^   ii.ii— t.«<rm  Tataas 

Hl«ral  lana<n»  rtivctnxaa 

Inadaar  aadilnaa 

' 

?ubUe  !■! iiiiita  —  CoostinetiOB 

return  wattiinaOT 

33 

34 

othar  (apaelfr  nd  azplatn) 

!3S 

Total  azpandltuia*  for  road 

'36 

Locoaotlve* 

37 

Fralaht- train  car* 

38 

PasMurar- train  cart 

39 
40 
41 
42 
43 
44 
45 
46 
47 
48 

Hlglnay  ravHua  aqultaM&t 

,- 

F^rmtlnQ  *ifii|iiiit 

Work  MiitranBt 

Macallanaoua  eaulmnt 

Total  eKp«Dditur«f  for  eoulnMnt 

othar  axpeodlcur«s  —  Genaral 

Total  fanaial  exi>«ndlaire« 

Total 

Othar  al^mta  of  Invastaant 

49 

50 

Grand  Total 

1                                                  1 

NOTE: 

Slailar  schadula  excluding  aaount*  for  Account  80,  Othar  El«anta  of  Inveataant,  vlll 

iba  provldad  for  Form  R-4,  Railroad  Laaaora 
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PIOPOSB)  RULES 


JX  i-10 


211-X.      UMUHMMB  OH  UASB  IMMMU      (Sac  iMtmcttou  fmgt      ) 

mBBimis  ro  aibiziors  mb                     onus  rk  immii  iKmB 

■ct  cka«ca  *irli« 
the  jmmr 

teUncc  «c  cloM  of  year 

Line 
■o. 

B    11  ■■ 

Hade  on  aved 

properCT 

(e) 

Had*  «■  1— >< 

(k) 

* 

* 

« 

» 

» 

t 

1 

2 

3 

4 

5 

6 

7 

8 

9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 

4«    v^ 
47 
48 
49 
SO 

■-A 

* 

- 

^, 

> 

^ 

-' 

k.                                                     « 

PROPOSED  RULES 


33093 


JllG-1.   AMORTIZATION  OF  DEFENSE  PRO JECTS —ROAD  AND  EQUIPMENT  OWNED 


APPENDIX  B-1 i 


1.  Show  in  colunms  (b)  to  (e)  the  amount  of  base  of  road  and  equipment  property  for  which  amortization 

is  provided  in  account  No.  764,  "Accumulated  amortization-Road  and  equipment  property-Defense  projects"  of  the 
respondent.   If  the  amortization  base  is  other  than  the  ledger  value  stated  in  the  investment  account,  a  full 
explanation  should  be  given. 

2.  Show  in  columns  (f)  to  (i)  the  balance  at  the  close  of  the  year  and  all  credits  and  debits  during  the  year 
in        account  No.  764,  "Accumulated  amortization-Raod  and  equipment  property-Defense  projects." 

3.  The  information  requested  for  "Road"  by  columns  (b)  through  (i)  may  be  shown  by  projects  amouating  to 
$100,000  or  more,  or  by  single  entries  as  "Total  road"  in  line  21.   If  reported  by  projects,  each  project  should 
be  briefly  described,  stating  kind,  location,  and  authorization  date  and  number.   Projects  amounting  to  less 
than  $100,000  should  be  combined  in  a  single  entry  designated  "Minor  items,  each  less  tlian  $10j3,000." 

4.  Any  amounts  included  in  co'umns  (b)  and  (f ) ,  and  in  column  (h)  Effecting  operating  expenses,  should  be 
fully  explained.  (Dollars  in  thousands) 


Li  IK 

No 

■ASE 

Accumulated   Amortization                          | 

DticTiplioii  of  pfOfCTly  o<  xcouM 

Debilt  4urifi(  y«»f 

n>) 

Crediuilurinycar 
(c) 

/Uiuslmenls           Ulance  U  do«  ol  yc»l 
(d)                                   (t) 

Credits  dtiring  year 

Drbrts  dunnf  yew 
(t) 

(K)                                       to          .    .1 

1 
J 

ROAD: 

$ 

( 

i 

I 

( 

( 

t 

C 

1 

J 
4 

5 

6 

7 

-. 

It 
) 

10 
II 
12 
13 
14 
15 
16 
17 
II 
19 
20 
21 

22 
2J 
24 
25 
» 

n 

u 

29 
30 

f— 



* 

- 

TOTAL  «OAD 
EQUIPMENT: 

(52)  Loco«olivei 

' 



(SJ)  Frei«hnr»in<af» 

(54)  PuNtnttr-lrtW  c»n 

(55)  Highway  revcniM  eq«ipmenl_ 

(«)  Wn.k  niiiiftmrel 

(5«)  MitccnaiKOut  cqvipBcnl 

TOTAL  EQUIPMENT   . 
GRAND  TOTAL 

- 

Annual  Report  Form  R-1   (Note)  This  schedule  Is  also  applicable  to  Form  R-2 
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PROPOSED  ROLEi^ 


211G-2.   AMORTIZATION  OF  DEFENSE  PROJECTS— ROAD  AMD  EQUIPMENT  LEASED  FROM  OTHERS 


APPENDIX  B-12 

1.  Show  in  columns  (b)  to  (e)  the  amount'  of  base  of  road  and  equipment  property  for  which  amortization 

is  provided  in  account  No.  767,  "Accumulated  amortization-Improvements  on  leased  property-Defense  projects"  of 
the  respondent.   If  the  amortization  base  is  other  than  the  ledger  value  stated  in  the  investment  account,  a 
full  explanation  should  be  given. 

2.  Show  in  columns  (f)  to  (i)  the  balance  at  the  close  of  the  year  and  all  credits  and  debits  during  the  year 
in         account  No.  767,  "Accumulated  amortization- Improvements  on  leased  property-Defense  projects." 

3.  The  information  requested  for  "Road"  by  columns  (b)  through  (i)  may  be  shown  by  projects  amounting  to 
$100,000  or  more,  or  by  single  entries  as  "Total  road"  in  line  21.   If  reported  by  projects,  each  project  should 
be  briefly  described,  stating  kind,  location,  and  authorization  date  and  number.   Projects  amounting  to  less 
than  $100,000  should  be  combined  in  a  single  entry  designated  "Minor  items,  each  less  than  $100,000." 

4.  Any  a.-nounts  included  in  columns  (b)  and  (f),  and  in  column  (h)  affecting  operating  expenses,  should  be 
fully  explained.   (Dollars  in  thousands) 


No 


Oetcnpltoii  ol  property  or  kccot^n 


ROAD 


'U 


) 

4 

(> 

7 

jl 

) 

10 
II 
II 
u  I 

'M 
'M 
1*1 

"I 

"I 

,.| 

m; 

n 

21 
24 
23 

2». 

27 

a( 

2V 
30 


lASC 


DcbttldunngyfkJ 
lb) 


Credtti  during  year 


Ad)ull>ne<in 

Idl 


iaitmct  u  doM  ol  yea< 
(tl 


Accumulated  Amortization 


Crc4ai  during  ycu 
(0 


TOT \L ROAD 


EQUIPMENT: 

(52)  LiKomolivci 

(53)  Freight  Irain  cm 

(54)  Pn4«n|trlr»incjrs 

(55)  Highway  revenue  equipment. 

1^6)  Floating  cquipmeni 

(57)  Work  equipment. 


(511)  Miscc'laneous  equipmen(_ 


TOTAL  EQUIPMENT 
CHAND TOTAL 


Debtu  dunngycar 
<I) 


w 


MuKe  u  cloK  o(  yen 

(!) 


Annual   Report   Form  R-1  (Note^    This   schedule  is  also  applicable   to  Fortr,  R-2 
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PROPOSEP  RULES 


maiKuciioiiB  soo.  bxbou*  of  opbutxoits 

1.  In  «»him«  (d)  show,  against  the  appro- 
priate aooovint,  the  amount  of  Income  that 
Is  oflbet  by  deductions  In  other  Income  ac- 
counts of  respondents  so  fas  as  they  rrtate 
to  companies  the  operations  of  v^ilch  are  cov- 
ered by  this  operating  report,  the  amount  of 
such  deductions  or  disposition  to  be  also 
shown  against  appropriate  accounts. 

a.  Beport  the  total  railway  oi>eratlng  rev- 
enues trom  schedule  310,  line  12,  column  (b) 
on  line  1,  column  (b) . 


3.  Report  the  total  railway  operating  ex- 
penses from  schedule  320,  line  88,  column  (b) 
on  line  2,  column  (b) . 

4.  Line  10<lncludes  only  dividends  from  In- 
vestments accounted  for  under  the  cost 
method.  Line  17  Includes  only  dividends  ac- 

'  counted  for  tmder  '^e  equity  method.  Line 
18  Includes  the  undistributed  earnings  from 
investments  accoimted  for  imder  the  equity 
fhethod. 

5.  All  contra  entries  hereunder  shotild  Jie 
Indicated  In  parenthesis. 

6.  Repeat  dollars  in  thousands. 
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TT 


^ 


-sr 


tr 


M).   mnn  or  ottitnfi 


tirtmj^  >-i* 


IMS 


_sBatsLxse- 


oioAmB  ngcMi 


tollKCT  0»«r»tl««  In 


(JOB     «»ll—r  ofotiaa  wn  1 1  ■ 


(}3l)     »11iiCT  opwtmtlM  mam>M 


(iOt)    Jolat  tgcllltT  ft  tacam 


(i»n     Jotot  t»ctUO  ft* 


—t 


nlbmr  op«.mtlr«..  (LlaM  I  to  *F 


(iOIl     l«wi.  tnm  tropna  tMt  U  »rfc«r  thw  rgiTlgr 


»««t«ti 


not)     toe— T  *—  'Tl  "t  If*  «»*  —la 


(510)   lli»«^^l^ ifiii 


(Sll)     S«»«j«t«lTr  oBimfd  piuMiU— 


(»13)     PlTl*«Dd  li»w  (-rfwi-  ff»—  *.~  -TttlUJM) 


(tU)     I«t«r««t  tacaw 


Curraat  T«o] 

ai 


(5U)     locjM  ttam  m'-f^-j  — ^  -"T  r***"«  tmait 


(517)     ««l«M«  of  jTMrt—  on   flillilii  d«bt 


(513)     CoatribotlMM  tx<m  oOtai  i 


(Hi)     ItUcol 


I 


lacoM  fCT  mtnUMtml  i  iMimiln:  <L1»«  17  t  U) 


MvHwJl 


loulty  In  MailotrlWtod 


Total  otfaor  hiii«M(Ll 


Total  Inca—  (Llii««  1  t»  1»)" 


joo  «  to  it) 


""^■>i^nu»  fKBOCTio  ncM  Ttcam 


(5341     ExpoMoo  of  tmmrt  nmml  tm  otfaor  thw  earrtor 


opantirwo 


(535)     TMM'  Ttt  rl-TTtr  "—*  ^  "«>»  ""■  carrlor  ooaratlo— 


(545)     SoMttatjiT  o»tata*  notartlaa  -  Loaa 


(54» 


(556)     m 


(551)     macal 


otbar 


ii«atlow 


Total  I 


u  "  ■■  .1  ■  I  ■■  i'4ir  ■ '  Uf^r^'Wimm 


ImiMo  availabU  tor  tijmt  ihari— 


nn» 


■  5411     Hit  tor  l.a»o«  roa*.  ■■<  aitimr 
(544i     Mtn^  <m  ftada*  ia»t; 

(a>  rla««  latara«t  at  U  <a«»tt 


(or 
FToroodIng  Toar 


(ii  lottraat  la  4af»lt~ 


(5441     latayntl  f     III  IrttTZ 


W» 


W— aat  ir—  'f|">>-3?^ 

Hoa«>  lr«^c-V— «-  L.-tl  — 


jgaoLSaaiL 


Otfoactlag  Dobtta 
tri  Cndtu  tor 
Curraat  Tear 

m 


rT>l|kt-UUca4 
ttiiBiii  4  Cxpao» 

ia^ 


aiongar-talatag 
avaaiaj  4  Cxpoakai 


nan 


•^f 


^ 
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PROPOSED  RULES 


710,      KAnaAT  OISUTEE  UVEXTXS 


ATFODIX  B-15 


1.  SCACa  tb«  railnBy  oper»cliic  r«T«ou««  of  the  r*<poiid«nt  for  tbm  year  claa- 
slfylat  thcB  In  accordance  vlth  che  Unlfois  Sjnttm  of  Acconnta  for  Sjillroad 
Co^wnias  and  dlctrlbuce   Cba  ^kudo  aMoixf  the  cLasaet  of  aervlca  *s  liullc«c«iL 
In   Cba  abaenca   of   records   aaparacla^  rcvemias  becwean   fral^C   aad   paaaansar 
tnina,   the  dlarrlbutioo  ahouLd  be  eatlaatwl  oo  the  baals  of  tbt  beat  datft 
aval lab te. 

2,  Asaign  rmil-Uoe  revenuaa,   includiiicrevBaues   froa  «acer  tranafera  and 
higbiAy  KJtor  vrfiicle  opermtiona,    to  "FrelgtiC  aervlce"   or  to  Paaacnger  and 
allied  ftcrvlcea"  accordtag  to  the  type  o£  czmin  \or  othar  eq^lpnant)  by  Jilch 
cha  traffic  *oved. 


3.  InclUaaital  reircDuca  abould  be  aaaigned  aa  provldad  for  in  the  achadole. 

4.  Any  unuaual  accruala  Involving  subatancial  aaounta  laclud«d  Id  coLihd   (b) 
ahouU  be  fully  explalmed  in  a  fcrotaote. 

(Dollar*   Ln  tbouaanda) 


9 

10 
U 

u 


Class   of   railway   operating   revenues 

iii 


Transportation— Rail -Line 


(lOl)Frel«bt;i_ 
fl02)Pasjenger* 


(l03>Pa5»cn«er-Relatec!_ 
(l04)Svicchia^_ 


a05)Uater   cranafers 


Total   rail-line   cranaportation  revenue 


( 1 36  )  Derairrage  _ 
(llO)Lacider.cal 


Joint  Facility 


UJlUotnc  Facillty-Cr. 
a22)Jolat   Facilicy-Dr.' 


Total    Joint    facility   o:>er«iin^   reven-e_ 
Total  railway  operating  revw-ues 


.MatHint   of   revenue 
for   the   yeAr 

lAi 


SALL-LLHE   EZVEMDES,    UCUTaOC  lUTUt 


iiStlgjiMble  Co  freight 

•enrlce 
LSi 


Assignable  to  paaaenger 
and  allied  aenricea 

w 


■Heport  hereunder   the  charges    to    these   a.ccotir.ts    representing   oayaents  aade   to   others   for — 

rerainal  coUectlan  and  delivery  services  when  perfjnaed  In  conaecttaa  with  line-haul  tnnsportatlon  of  freight  on  the  ba^is  of  freight  tariff  rmt«a;_ 


(a)  0£   the  aBuxint   reported   for   iteo  A.l._ 


X   i.tJ  aear^st  whole  Quab«r}   represents  paynenca   for  collection  and  delivery  of  LCL  freight  either  In  TOFC 


trailers   or   acher^-se.      The   percentage   reported    is    (Check  one): 

Actual   {      ).      Estiaated   (     ). 
\ 
SwitchiT^  services  when  performed  in  cooneccion  with  line-haul  transportation  o£  freight  on  xh*  basLa  of  avltching  tarlffa  and  aliomacea  out  of  freight  rates, 
including  the   nrttchiag  of  onpty  cara  in  connectloc,  with  a  revenue  lacvBgnt  $ 


Subitltute  hi^ntty  =»tor  service  in  lieu  of   line-haul  rail   service  performed  under   tariffs  publlahed  by  rail  carriers    (does  not  include  craific  Bovad  on  Joint 
rall-^K>Cor   rates): 

ta)      Payments   for  transportation  of  peraooj ^ 


fb>      Payments    for    craiwportatton   of   frelj^t   ahipaanca_ 


-K^ovenaier.cal  aid  for  pro'/idlng  paaasigor  coe^ter  or  otbar  paasenger-traln  aerwce  includad  In  actuiunt   106,  aa  provided  In  Itan  (d)   of 

that   account  ,  ,  ,       . ,  .     .  . 


[icns.— Cross   charges   for  protective  aervicafc  to  perishable  frel^t,  vltlKiat  daducdoo  for  anj  proportion  tbearaof  cr*dlt«d  to  accAint  !k>.    lOl,  "fral^t" 

(not  rccfilred   froa  svlcching  and   tarminal  coapanles): 


Charges    for   service    for   the   protection  agalnat  h«at_ 
Chargea   for  service  for  Cha  protacClon  agalnat  coLd_ 


Annual   Report   Fora  S.-1 
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DTtrniTTcnoNS 

1.  Under  order  of  the  Commission,  CImb  I 
railroads,  excluding  swltcblng  and  terminal 
companies,  are  required  to  file  quarterly  re- 
ports of  revenues,  expenses  and  Income  Items, 
Form  RE&I,  In  duplicate.  In  th»  Bvireau  of 
Accounts.  Interstate  Commerce  Commission. 
Washington.  D.O.  20433.  wtthln  30  days  after 
the  close  of  each  quarter.  Rejxxta  should  be 
prepared  on  a  calendar  quarter  basis  begin- 
ning with  the  first  day  of  Jantiary.  April.  July 
and  October. 

3.  The  Items  reported  In  Form  KBJtl  should 
be  taken  from  and  agree  with  the  accounts 
kept  In  conformity  with  the  Unlfonn  System 
of  Accounts  for  Railroad  Companies  pre- 
scribed by  the  Interstate  Commerce  Commls. 
slon.  The  account  n\imbers  refer  to  the  ac- 


PROPOSED  RULES 

counts  In  the  Uniform  System  of  Accounts. 
Reverse  Items  should  be  shown  In  paren- 
theses. Dollar  amounts  shoiild  be  nninded  to 
the  nearest  whole  number  and  adjusted  to 
totals;  omit  cents.  Ratios  In  Items  M  throxigh 
68  should  be  calculated  to  one  decimal  place. 
Entries  In  columns  (c)  and  (e)  should  be 
restated  to  conform  with  the  acoouptlng  re- 
quirements followed  In  columns  (b)  and  (d) . 
Unusual  transactions  or  Items  whtch  reflect 
an  Important  change  In  the  flnannlal  condi- 
tion of  the  carrier  should  be  Identified  and 
explained  In  a  footnote  under  "Remarks". 
Amounts  reported  In  colimm  (b).  Item  48. 
Account  B70,  must  be  Identified  In  a  footnote 
showing  date  of  Commission  approval,  and 
brief  deacrlptton  of  items  included.  Any  divi- 
dends paid  other  than  In  cash  must  be  fully 
explained  In  a  footnote. 
3.  Item  40  represents  the  accrual  of  Income 
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taxes  on  ordinary  income.  Income  taxes 
which  are  refundable  or  reduced  as  result  of 
carry-back  or  carry-forward  of  operating  loss 
shall  be  Included  In  the  year  In  which  the 
loes  ocetirs,  or.  If  a  ci^xy-forward.  In  the  year 
In  which  applied  to  reduce  taxes,  unless  the 
amount  constitutes  an  extraordinary  Item 
excludable  from  ordinary  InccMne  for  the  year 
(See  Instruction  l-3(d),  Uniform  System  of 
Accounts).  Income  taxeaf  on  extraordinary 
Items  (Account  590)  are  reiwrted  In  Item  40. 

4.  Item  35  Includes  dividend  Income  from 
Investments  to  which  the  cost  method  of  ac- 
counting applies.  Item  36  Includes  only  dlvl- 
4ends  accounted  tar  under  the  equity 
method.  Item  37  Includes  the  undistributed 
earnings  (losses)  from  investnkents  ac- 
counted for  under  the  equity  method. 

6.  The  certification  must  be  completed  by 
an  ofllcer  of  the  carrier. 
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42 

5-0110  Box 

43 

5-0111  Gondola 

a 

S-0U2  HoDoar 

^3 

5-0113  Tank 

\i 

5-0114  Refrlitarator 

.1 

5-0U5  FUt  axcant  TOFC/COFC 

.8 

5-0U6  FUt  TOFC/COFC 

49 

5-0117  All  Othar  Tmes 

lO 

5-02  EaoCY 

;1 

'..mn  p.r  ni_.  i>r«-EBntT* 

\i. 

^ 

5-02OO  Box 

'A 

5-0201  CoodoU 

'A 

5-0202  Uosoar 

>S 

5-0203  Tank 

« 

« 

5-0204  Rafrlaaiator 

ir 

5-020S  Flat  ezcapt  TOFC/OOFC 

« 

>-OJOt  flat  TOK/WrP 

4 

5-0207  All  Othar  Troaa , , 

1-- 

5-0210  B.4                                                                                             .        .. 

i 
3 

?-0^1l  goq4°l4t 1 

S-0212  Bonar 

*■■ 

,  i-mt  -vrt^ 

J 

?-02;4  Ha^rtwfft°I 

5-0213  Flat  rrrtrT  to'c/cofc 

J 

3-0216  FlaC  TDFC/COIC 

A 

5-0217  AU  OdwrTms                                                            

♦ 

6.Fu*«Bs«r  Car  »ttXM:(thou»«iMl«)aioc«  D) 
6t01   Cf>«rh«a 

T- 

IJ 

6-03  Slaaplas  an!  Parlor  Car*                           "^ 

'J 

6-04  Dlnlna.  Crlll  an*  Tavan  Cara 

6-03  Baa4  Bod  Cara  (awapt  6-02  co^laatlaa] 

i 

6-06  Total 

6-07  Bualnaaa  Cara 

6 

\ 

7.Graaa  Ton-tUlaa   (thouaaada)aiota  O 

i 

— ^""5 

7-01  Road  locoMotivaa  and  Tcndara 

J— 

1 

• 

-  7-ot  T°t«\     . 

1 

xtt 

8,I^V»*  »^  Hon-Tavws!a_Ia«i=fl!Sta_U 

8-01  Ravanua  Fraliht 

y— 

m 

tu 

iai 

xa 

S-OIO  l9na.ot_ii«wt  twj,«ht 

t-9U  I-"!  -4t*f  ^  fM  ftrrtc* : 

i 

^ 

t-02  aoa  tavanua  Fralibt 

« 

4 

IXX 

xa 

xa. 

•-021  Toa  Hilea  In  road  aarvlea 

1 

4 

8-03  Hat  ton  allaa  ot   fralxht   -  Revanua  4  Hon  Kavenua   (thouaaad) 

3 

9.Total  Ttain-HouraOk-ta  G)                                                                  

10, Total  Traln-Svltchlni  Hours  (Kota  B) 

|- 

11. Total  Yard-9wltchlna  HouraOlota  I) 

4 

l2.Trala-Hilaa  Work  Tralna 

7 

12-01  lACOBptlvaa 

4 

12-02  Motor  Cara 

1 

SdaJUa  will  ba 

luad  by  Claaa  I  lallroaJa  "only". 

X 
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AFFODIX  B-23 


This  report  fons  Is  designed  for  processing  on  Optical  Charmcter  Becognltloo  (OCR) 
equipment.  Please  observe  the  follovlng  directions  carefully  «hen  fllliiig  In  the  £o^: 


Foia  OS-A 


1. 
2. 

3. 
4. 


over  the  preprinted  "H's"  at  Uie 


Use  aiqr  standard  typewriter. 

Align   the  form  veirtlcally  by  typing  "B' 

top  of  the  foxB. 

Do  not  adjust  vertical  allgnaent  once  you  have  started  typing. 

Set  tab  stops  to  Insure  proper  horizontal  alignsent  when  typing  coloans  of 

Information.  t- 

lype  each  field  beginning  as  close  to   the  blue  area  as  posalble,  but  not 

touching  It,   Justified   ri^t. 

Do  not  use  dollar  signs,   decimal  points,   or  comnas. 

Report  vhole  dollars  only. 

Do  not  ssudge,   staple  or  sailtllate  the  form. 

File   the  original   typed  copy  of  the  form. 

IHSTRUCTIONS 


Under  the  Camniss ion's  order  of  October  21,    196||^  effective  January   1,    1964,  Class   1   railroads  are  re- 
quired  to  make   quarterly  reports   of  operating   statistics.      In  accordance  with  the  order,    FOBH  OS-A,    ISAIN  AND 
YARD   SERVICE,    is   required   to  be   filed,    in  duplicate.    In   the   Bureau  of  Accounts,    Interstate  CoHKrce  Coaxalssion, 
Washington,   D.   C.      20423,  viliiin  25  days  after  the  end  of  the  quarter  for  liiich  made. 

Follow  in  general   the  Classification  of  Mileage  Accounts.      Include  sulxirban  service. 

(A)  Miles  of  n)ad  operated  at  close  of  quarter,   excluding  Industrial  tracks,  yard  tracks  and  sidings. 
Compute  data  for  columns   (d)  and   (e)   by  averaging  mileage  reported  for  each  quarter. 

(B)  Include  all  miles  made  by  all   locomotive  units.      In  spaces  marked  "type"   indicate  type  of  motive 
pover   (electric,   etc.),   accunulating  unit-miles  reported.     Types  ailrlng  less  tiian  2  percent  of  total  miles'' 
for  service  need  not  be  segregated.      Exclude  miles  made  by  motorcars. 

(C)  Include  miles  of  all   self-propelled  motorcars  and  trailing  units. 

(D)  Report  miles  made  by  work  service  equipment  in  transportation  trains,  and  miles  made  by  tank  cars 
loaded  with  water  returning  from  phosphorus   service  as    loaded  car-miles;  miles  made  by  flatcars  carrying 
loaded  highway  trailers   or  empty  highway   trailers  moving  under  revenue  billing  as   loaded   frel^t   car-miles ; 
miles  made  by  flatcars   carrying  other  empty  highway    trailers  as  empty  freight  car-miles;   and  miles  made  by 
business  cars  of  other  than  reporting  carrier  as  sleeping  car^ailes.     Exclude  miles  made  by  aaotorcars.     Item 
6-05  includes  mail,   express,   baggage  cars  and  cooibination  cars  other  than  6-02  conbinatlon. 


*Show   the  number  of   loaded  and  empty  miles  by   type  of  car    (included  in  Item  Ho. 
Ore  wharve  operations  and  floating  services. 


S)   relating  to  Coal  & 


(E)  Compute  from  conductors'    or  dispatchers'    train  reports  weight  in  tons   (20(X)  pounds).     It^  7-01   in- 
cludes weight  of  all   locomotive  units  moved   1  mile  In  transportation  trains.      Ton-miles  of  motorcars   should 
be  excluded.      Items   7-02  and  7-03  represent  tons  behind   locomotive  units    (cars  and  contents,   coBpany-servlce 
equliment  and  cabooses)  moved   1  mile  in  transportation   trains.      Include  too-miles  of  exclusive  work  service 
equipment  and  motorcars.     Use  ISO  lbs.  as  die  average  wel^t  per  passenger,  and  A  tons  as  the  average  wei^t 
of  contents  of  each  headend  car. 

(F)  Compute  from  conductors'    train  reports.     Represents  the  nun^ier  of  tons  of  revenue  and  nonreveiue 
freight  moved   1  mile  in  transportation  trains.      Include  a  reasonable  proportion  of  the  weight  of  exclusive 
work  equipment  m>ved  I  mile.      Include  net   ton-miles    in  motorcar  trains.      Exclude  I.e. I.   shipments  of  freight 
handled  in  nixed  baggage-express  cars. 

(G)  Represents  elapsed  time  of  transportation  trains   (both  ordinary  and  ll{^t)   betseen  time  of  leaving 
initial   terminals  and  time  of  arrival  at  final  terminals  Including  train  switching  at  way  stations  and  de- 
lays, on  road  as  shown  by  conductors'   or  dispatcher^'    train  reports.     Include  tiae  of  motorcar  propelled 
trains.  ""^    ' 

(B)     Train  switching  hours  are  defined  as  hours  expended  In  switching  service  performed  by  train  locomotives 
at  terminals  and  way  stations.     A  locomotive  may  conslat  of  one  or  more  units  operated  under  a  single  cont  ol. 

(I)     Yard  switching  hours  are  hours  expended  in  (witching  service  performed  by  yard   locomotives  in  yards  irtiere 
regular  switching  service  is  maintained.   Including  terminal  switching  and  transfer  service  In  cornier tlon  widi  the 
transportation  of  revenue  and  incidentally  of  cootpany  freight.     A  locomotive  may  consist  of  one  or  more  units 
operated  under  a  single  control.  ^ 

Report  figures  cumulative  from  January  Ist  in  colmms   (d)  and   (e). 

Any  unusual  entries  or  adjustments  involving  substantial  amounta  should  be  Cully  explained  In  footnotes. 


GERTXFICAIICfN 


I,    THE  UMDERSICaiED, 


of  the 


(Full 


&  title  of  officer  In  diarge  of  the  accounts) 


state  that  tliis 


(Full  name  of  reporting  company) 
report  was  prepared  by  me  or  under  ny  supervision;   that  I  have  carefully  eaaalned  it;  and,  on  the  baals  of  ^ 
knowledge,   belief,  and  verification   (where  necessary)    I  declare  It  to  be  a  full,    true  and  correct  stataaent  of 
the  operating  statistics  named,  and  that  the  various  items  here  reported  were  determined  in  accordance  with 
effective  rules  pronulgated  by  the  Interstate  Comncrce  Coemlsslon. 


SICMAIUSE 


ADDRESS 


DATE 


TELEfflOK  HO.    (IHCLDDE  AREA  OODS.) 
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APPENDIX  B-24 


MILEAGE  CHANGES:   If  the  miles  of  road  operated  changed  during  the  qiiarter  for  which 
this  report  is  made,  show  the  date  and  amount  of  the  change,  and  a  brief  explanation 

of  the  difference,  such  as,  newly  constructed  line  from  to  ,  line 

abandoned  from  to  ,  acquisition  of  line  (with  name  of  former  operating 

company),  resurvey,  etc.   If  no  change  occurred,  enter  the  word  "None" 


DATE 


CAUSE  OF  CHANGE 


RESULT  OF  CHANGE 


INCREASE 
(Miles) 


DECREASE 
(Miles) 


DATE 


CAUSE  OF  CHANGE 


RESULT  OF  CHANGE 


INCREASE 
(Miles) 


DECREASE 
(Miles) 


INSTRUCTIONS  \ 

1.  Under  order  of  the  Canioisslon,  Class  I  railroads,  excluding  switching  and  tergij^ 
nal  companies,  are  required  to  file  quarterly  reports  of  balance-sheet  items.  Form 
CBS,  in  duplicate,  in  the  Bureau  of  Accounts,  Interstate  Commerce  Connission, 
Washington,  D.  C.   20423,  within  30  days  after  the  close  of  each  quarter.   Reports 
should  be  prepared  on  a  calendar  quarter  basis  beginning  with  the  first  day  of 
January-,  April,  July,  and  October. 

2.  The  items  reported  in  Form  CBS  should  be  taken  firoa  and  agree  with  the  accounts 
kept  in  conformity  with  current  Uniform  System  of  Accounts  for  Railroad  Companies 
prescribed  by  the  Interstate  Commerce  Commission.   Report  undistributed  earnings 
from  certain  investments  in  account  751,  in  accordance  with  Docket  No.  35949.   The 
Bquicy  Method  of  Accounting  for  Certain  Long-Tem  Investments  in  Common  Stocks. 
The  account  numbers  refer  to  the  accounts  in  the  Untforrn  System  of  Accounts.   Re- 
verse items  should  be  shown  in  parentheses.   Dollar  amounts  should  be  rounded  to 
the  nearest  whole  number  and  adjusted  to  the  totals;  orait  cents. 

•3.   The  section  regarding  changes  in  miles  of  road  operated  must  be  completed  in 
the  detail  indicated.   The  resulting  mileage  changes  should  be  given  to  the  nearest 
tenth. 

4.  Unusual  transations  or  items  which  reflect  an  important  change  in  the  financial 
condition  of  the  carrier  should  be  identified  and  explained  in  a  footnote  under 
"Remarks" . 

5.  The  certification  must  be  completed  by  an  officer  of  the  carrier 


REMARKS 


FOR  ICC  USE  ONLY 
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AFFQa>IX  B-2S 


rNTERSTAIE  CCWMERCE  COWaSSIOK 
QUAKIERLZ  CCHDENSQ^  BMAMCE  SHEET  -  BAIUOOADS 


F(XEM  CBS 


FULL  NAME  AND  ADDRESS  OF  REPORTING  RAILROAD  (If  a  system  report, 
roads  included  should  be  shown  under  REMARKS) 


naaes  o£  all  operating 


LIME 
NO. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

H 

12 

13 

14 

15 


ITEMS 


Quarter  ended 


BALAHCB  AT  END  OF  qCARIER 


THIS  YEAR 


16 
17 
18 
19 
20 
21 
22 
23 


24 
25 
26 
27 
28 

29 
30 


Assets 

Cash,  votking  funds  and  tempoi&ry  cash  Investments  (Accounts  701,  702,  711) 
Deposits,  receivables-  Net  and  prepaytnents  (Accounts  712,  721-729,  731) 
Materials  and  supplies  (Account  733) 
Other  current  assets  (Account  735) 
Deferred  income  tax  debits  (Accotint  739) 

Total  current  assets  (Lines  1  through  5) 
Special  fuqds  (Accounts  741-743) 
Inve^t3aiea€s  (Accounts  751-757) 

Undistrii>uted  earnings  from  certain  investments  in  Account  751 
Transpojftation  property  -  net  ^Accounts  761-767) 
Property  used  in  other  tiuBi   carrier  operations  (Accounts  768,769) 
Organization  expenses  (Account  771) 
Other  assets  and  deferred  debits  (Account  781,  782) 
Accumulated  deferred  income  tax  debits  (Account  784) 

Total  assets  (Lines  6  throu^  14) 


Liabilities 

Current  liabilities  (Accounts  801-8237  831,  835) 
Deferred  income  tax  credits  (Account  825) 
Long  term  debt  due  after  one  year  (Accounts  842-848) 
Other  liabilities  (Accounts  851,  852) 
Estimated  liabilities  (Accounts  861,  862) 
Other  deferred  credits  (Account  872) 
Accumulated  deferred  income  tax  credits  (Account  873) 
Total  liabilities  (Lines  16  through  22) 


Shareholder's  Equity 


Capital  stock  (Accounts  901,  903,  911) 
Additional  capital  (Accounts  912,  913) 
Retained  earnings  (Accounts  921,  922) 
Less:   Treasury  stock  (Account  931) 
Equity  in  undistributed  earnings  (losses)  of  affiliated  companies 

Total  shareholder's  equity* 

Total  liabilities  and  shareholder's  equity  (lines  23  plus  29) 


LAST  YEAR 


31 
32 
33 


GROSS  EXPENDITURES  FOR 
ADDITIONS  AND'  BETTERMEMTS 
(Accounts  761  and  765) 


Road 


Equlpment_ 
Total 


FIOntES  FOR  IBE  (JDARIER 

THIS  YEAR  lAST  YEAR 

<a) W 


X 


Line  29  equal«  lines  24-26  minus  line  27  plus /minus  line  28 


aamuxiVE.  ficdkes 


Tirrs  YEAR 
M 


LAST  YEAR 


I 
I,  THE  UNDERSIGNED, 


CERIXFICATIOM 


of 


state  tiiat 


(Pull 


of  reporting  coapaoy) 


of 


(Name  and  title  of  officer  in  charge  of 

accounts ) 
tWtfi  report  -ms   prepared  by  me  or  unoer  my   aupervlslon;  that  I  have  carefully  examined  It;  and  oo  die  heal* 
Icnowledge,  belief,  and  verification  (\Aere  necessary)  I  declare  it  to  b«  a  full,  true  and  correct  st^tmamt   of 
balance  sheet  accounts  naoed,  and  that  the  various  Itens  here  reported  were  detennlnad  in  accordance  wltt  efiectlve 
rules  proDulgated  by  the  Interstate  Connerce  Ccnmlsslon. 


■7 
tlie 


Slgnature_ 


/ 


Telephone  Nuaber_ 


Date 


19 


(Attea  Code) 


(Bambev) 


Schedule  will  be  used  by  Class  I  Railroad  "only" . 


/ 
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PROPOSED  RULES 


Arnxnx  1-2* 

'^                           761-i.      RHAD  Um  EqUlACVT  FftOFEKTT  OWED 

1.     Give  pftrticulara  of  changes  during  th«  y*ar  Ln  accounts  761,**1toail  and  a^lpacnt  property,**  classified  la  accordance  wltfa  tha  Uolfon  Systoa  of 
Accounts    for  Railroad  Cooipanles. 

extensions  of  old   llnee,   and   for  additions  and  betceraants.      BoCfa  the  debit  and  credit  Involved  In  each   transfer,   r-'j-TtsitnT,  or  clearance,   betveen 
road  and  equlpaanC  accounts,    should  be   Included   In  coIuhu    (c)   and   <d),  aa  aay  be  appropriate,   depcndlos  on  tile  nature  of   the  Itea.     Adjustaents 
in  excess  of  $100,000  should  be  explained.     All   changes  nade  during  the  year  should  be  analyzed  by  prlnary  accounts. 

3.      Report   on   line   34  aauunts  not   Includable   In  the   prlnary  road  accounts.     The  it«u   reported  should   be  briefly  Identified  and  explained  In  a 
footnoce  on   page              Aaounts   should  be  reported  on  this    line  only  under  special  drcuMatances,   usually  after  pemisslon  Is  obtained  froa  the 
Co^alssion   foe  exceptions   to  prescribed  accountln^h      Reference   to  such  authority  should  be  aede  .uben  explaining  the  amounts  reported.     Respondoita 
■use  not  aake  arbitrary  changes   to   the  printed  stub  or  coluan  headings  without  specific  euthorlty   fro*  the  Coaaisslon. 

tlo. 

Account 

Ci) 

Balance  at                   Croas  charscs 

year 

(b)                                       (c) 

Credits  for 
property  ratircd 
during  year 
(d) 

Balance  at 
cloae  of   ' 

year 

(e) 

I          (1)     Enftincerlnii 

$                         i 

* 

» 

2         (2)     Land   for  cr«nsportaclon  purposes 

,    3         (3)     Cradlnii 

4         (4)     Oth.r  rl)iht-of-v«Y  expenditures 

5          (5)     Tunnels  «n4   subwkys 

6          (6)      Bridges .    trestles,   and  culverts 

7          (7)     Elevated   structims 

1 

8          (8)     Ties                     / 

9         (9)     Ralls 

» 

10       (10)     Other  track  oaterlal 

11       (11)     Sallast 

12        (12)      Track  laylni  and   surfaclnx 

13        (13)      Fences,    ^novsheds  and   signs 

14        (15)     Office  buildings 

15        (16)      Station  buldllnjss 

16        (17)      Roadway  bulldtn«s      - 

17        (18)     Water  stations 

; 13        (19)      Fuel   stations 

1  19        (20)      Car  shops 

20        (21)      LocoBociva   shops  and  anginehouses                        J 

1 

21        (22)      Storage  warehouses 

22        (23)     Wharves  and  docks 

,23       (24)     Coal  and  ore  wharves 

^ 

.  24        (25)     TDFC'COPC   tenalnals 

2S        (26)     Co^Bunlcation  systeas 

26        (27)      SlKnals  and   interlockers 

27        (29)      Power  plants 

28        (31)      Power- transmission  systens 

' 

29       (35)     Miscellaneous  structures 

130        (37)      Roadway  machines 

:  31        (39)      Public   isu)roveaents — Construction 

32        (44)      Shop  Mchinery 

33        (45)      Power-plant  machinery 

1 

34                    Other    (specify  and  explain) 

35                         Total   Expenditures   for  Road 

36        (52)      Locoootives 

j  37       (53)     Frel£ht-tr»in  cars 

•38       (54)     Passanxer- train  cars 

1 

39        (55)      Hintiway   revenue  equipment 

40        (56)      Floating  equipment 

41        (57)     Work  eguipawnt 

42       (58)     Miscellaneous  equlpaent 

43                       Total  Expenditures  for  Equipsient 

44        (76)      Interest  durlnf  construction 

4S        (77)     Othar  expend Ituraa— General 

44                       Total  Csneral  Expenditures 

47                           Total. 

ita       (8U)     otbar  alacnts  of  Invastswat 

. 

49       (90)     Constructloo  la  proxress 

50                          armat  Total 

- 

Annoat  laport  For*  1-2 
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APPEieiX   B-2  7 


701-2.   IMPROVEMENTS  ON  LEASED  PROPERTY 


U 


classified  In  accordance  with  the  Uniform 


1.  Clve  jyvrtlculars  d  diuuuas  ili.vli\g  Uio  y»jr  In  account  765,  "Improvonionts  on  loosod  property, 
Systcn  of  Accounts    for  Railroad  Companies.  ^  l      .  . ,, .^a ,»*.ir»   n«u   !<««■ 

2.  Cross  changes  during  the  year  shouU  include  dlsburs«ents  n>ade  for  the  specific  purpose  of  P"'^^""^.  """~"i"8-  "^/!"i;!i^  °~  !^' 
extensions  of  old  lines,  and  for  additions  snd  betten^nts.  Both  the  debit  and  credit  Involved  In  each  transfer,  adjustment,  or  cleans^ce^twe-. 
road   and  equipment   accounts,    should   be  Included   in   columns    (c)   and    (d) .    as  may   be  appropriate,   depending  on   the  nature  of    the   lt«.      Mju.t-e 

,  In  excess   of  $100,000   should   be  explained.     All   changes  made  during   the  year   should  be  analyred  by   primary  •«<>"'>"  .„,.„^   ,„  . 

;        3.      Report   on   line    34   amounts   not   Includable   in   the   primary    road   accounts.      The   items    retorted    shou   d   be  briefly    lde.ntlfled«>d   explained    in  a 
footnote   on   page         .      Amounts    should   be   reported   on   this    line   only   under   special   circumstances,   usually  after  permission   Is   obtained    fro-   U« 
Coor.lsslon   for  exceptions    to   prescribed  accounting.      Reference   to   such  authority   should  be  made  when  «ipl.inlng   the  «->"""   reported. 
Respondents  must  not  nake  arbitrary   changes   to   the   printed    stubs  or  column  headings  without   specific   authority   from  the  Coimlssion. 
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PROPOSED  RULES 


-SUPPORTING  SCHEDULE 
WAY  &  STRUCTURES 


fCCOUNTS 

REPAIRS 

DEPRECIATION 

RETIREMENTS 

f 

LABOR 

MATERIALS 

Engineering 

X 

X 

Other  Right-of-Way  Expenditures 

X 

X 

Grading 

X  ' 

X 

Roadway  Maintenance 

-  Yard  Switching  Tracks 

X 

-  Running  Tracks 

X 

Tunnels  &  Subways 

X 

X 

-  Yard  Switching  Tracks 

X 

X 

-  Running 

X 

X 

Bridges,  Trestles  and  Culverts 

X 

-  Yard  Switching  Tracks 

X 

X 

-  Running  Tracks 

X 

X 

Elevated  Structures 

X 

-  Yard  Switching  Tracks 

X 

X 

-  Running  Tracks 

X 

X 

Ties 

• 

X 

-  Yard  Switching  Tracks 

-  X 

-  Running  Tracks 

X 

Rails 

X 

-  Yard  Switching  Tracks 

X 

r 

-  Running  Tracks 

X   . 

Other  Track  Material 

X 

-  Yard  Switching  Tracks 

X     , 

-  Running  Tracks 

X 

Ballast 

X 

-  Yard  Switching  Tracks 

X 

1 

-  Running  Tracks 

X  ' 

Track  Laying  and  Surfacing 

X 

-  Yard  Switching  Tracks 

X 

-  Running  Tracks 

X 

• 

Fences,  Snowsheds,  and  Signs 

-  Yard  Switching  Tracks 

X 

X  ■ 

-  Running  Tracks 

X 

TK. 

Station  Buildings 

X 

X 

X 

Office  Buildings 

X 

X 

X 

Roadway  Buildings 

X 

-  Yard 

x 

X 

-  Running 

X 

X 

Water  Stations 

X 

X 

X 

Fuel  Stations 

X 

-  Yard 

X 

X 

-.  Riihning 

'   X 

X 

Shops 

Freight  Cars 

X 

X 

X 

Enginehouses 

X 

X 

X 

• 

Storage  Warehouses          s 

X 

X 

X 

' 

Wharves  and  Docks 

X 

X 

X 

Coal  and  Ore  Wharves 

X 

X 

X 

TOFC/COFC  Terminals 

^ 

X 

X 

Coimtunication  Systems 

X 

X  - 

X  ' 

Slgoals  and  Inter lockers 

X 

-  Yard 

X 

X 

-  Rinming 

X 

X 

Power  Plants 

X  ' 

-  Yard 

X 

X 

-  Running 

X 

X 

Power-Transmission  Systems 

J 

X 

• 

-  Yard 

X 

X 

-  Running 

X' 

X 
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ACCOUNTS 


REPAIRS        DEPRECIATION 
LABOR  MATERIALS 


RETIREMENTS 


Miscellaneous  Structures  x 

Roadway  Machines 

-  Yard  x 

-  Running  "*■ 
Removing  Snow,  Ice  and  Sand 

-  Yard  x 

-  Running  ^ 
Public  Improvements  -  Maintenance 

-  Yard 

-  Running 
Right-of-Way  Expenses 

-  Yard  ^ 

-  Running  ^ 
Interest  During  Construction 

Other  Expenditures  -  General 
Other  Elements  of  Investment 


X  represents  the  amount  to  be  reported 


X 
X 


X 
X 


f 


X 
X 

X 
X 


X 
X 

X 


SUPPORTING  SCHEDULE 
CLERICAL  WAGES 


Station 
Employees 


General 
Office 
Employees 


Platform: 

Origin  &  Destination  -  Carload 
Origin  &  Destination  -  Less  Carload 
Transfer  -  Less  Carload 


X 
X 

X 


Carload 
Less  Carload 


Station: 

Running  (Train  Work) 

Origin  &  Destination 

Origin  &  Destination 

TOFC 

Intraterminals 

Inter terminals 

Special  Services  -  Carload 

Special  Services  -  Less  Carload 

Special  Services  -  TOFC 

Claims  Clerical: 
Carload 
Less  Carload 
TOFC 

Intra terminal 
Inter terminal 
Loss  &  Damage 


X 

X 
X 
X 
X 
X 
X 
X 
X 


X 
X 
X 
X 
X 


X 
X 
X 
X 
X 
X 


Instruction:  ,  .  ,        ^      <^  „„ 

These  accounts  shall  include  the  directly  assignable  wages  for  emplotees 

performing  duties  related  to  one  activity.  Wages  for  anployees  performing 
duties  shall  be  assigned  on  the  basis  of  a  time  study  to  be  made  annually  by 
the  respondent  carrier,  and  covering  not  less  than  seven  working  days. 

X  represents  the  amount  ta  be  reported. 

i 
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KZCEBFT   VSOIC    DKPASTICKNT   OT 
TKANSPCmTATION PBCM^>SAI. 

COST  CENTER  ACCOUNTING— A  SUB- 
STITUTE PROPOSAL 


A.  iTitroduction. 

As  discussed  In  Section  HI  of  this  docu- 
ment, our  informal  response  to  the  Bureau's 
September  draft,  contained  an  alternate 
USOA  which  was  location  oriented,  used  nine 
natural  expense  categories  and  ten  functions 
or  activities  in  a  matrix  format  and  con- 
tained essentially  the  same  sub-accounts  as 
those  prepared  by  the  Bureau.  The  ij«6ni- 
tion  of  location  was  left  to  the  Individual 
firm  within  broad  guidelines  to  be  set^h^ 
the  Commission.  A  coding  methodology  was 
proposed  which  would  have  Identified  the 
type  of  account,  the  account  number,  the 
function  to  which  ihe  account  applies  and 
the  location  or  cost  center  with  which  each 
account '  should  be  associated.  Finally,  we 
recommended  the  Commission  not  require 
location-oriented  data  to  be  reported  on  a 
routine  basis,  but  indicated  that  it  should 
be  available  to  use  in  appropriate  regulatory 
proceedings.  We  indicated  our  alternative 
system  was  the  result  of  "our  present  think- 
ing on  the  subject  for  discussion  purposes. 
Further  research  may  identify  methods, 
functions  or  account  titles  which  are  more 
appropriate."  (p.  16) 

Subsequent  to  enactment  of  the  bill,  and 
especially  its  overriding  requirement  that 
the  new  accounting  system  shall  be  "com- 
patible with  present  and  desired  managerial 
and  responsibility  requirements  of  the  car- 
riers," '  we  have  reconsidered  the  alternative 
proposal  which  we  made  last  October.  Addi- 
tionally, we  have  discussed  our  proposal  with 
several  railroads,  asking  them  in  particular 
about  their  existing  managerial  and  respon- 
sibility accounting  systems.  Finally,  we  have 
considered  the  Bureau's  proposal  from  a 
computerization  viewpoint — especially  in  the 
areas  of  the  number  of  required  accounts 
and  the  numbering  or  coding  scheme.  As  a 
result  of  this  effort,  DOT  has  modified  its 
earlier  proposal.  Our  present  thinking  now 
leads  us  to  recommend  that  the  new  account- 
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Ing  system  reflect  the  following  character- 
istics: 

1.  The  system  should  be  cost  center  ori- 
ented; 

2.  Cost  center  should  be  defined  by  the  In- 
dividual raUroad  within  guidelines  promul- 
gated by  the  Commission; 

3.  A  m&trlx  format  should  be  used  which 
contains  natural  expense  categories  and 
functions  or  activities; 

4.  The  system  should  correspond  to  the  re- 
sponsibility accounting  system  of  any  rail- 
road with  respect  to  how  information  is  col- 
lected,  categorized   and   maintained;    and 

5.  Cost  center  data  should  not  be  routinely 
reported  to  the  Conunlsslon,  and  the  circum- 
stances in  which  it  would  be  required  to  be 
submitted  should  be  enumerated. 

Each  of  these  five  characteristics  Is  ex- 
plained more  fully  below. 

B.  Cost  center  oriented  accounting. 

EKJT  believes  that  only  through  the  use  of 
cost  center  accounting  can  all  of  the  require- 
ments of  the  Act  be  achieved.  Many  railroads 
use  this  type  of  accounting  for  their  own  In- 
ternal cost  control.  Under  such  accounting 
procedures  cost  centers  are  charged  with  only 
those  expenses  which  are  controllable  at  the 
level  of  the  particular  center.  Apportion- 
ments which  require  arbitrary  formulas  be- 
come unnecessary  when  the  focus  's  upon  the 
direct  costs  of  the  cost  centers.  In  addition, 
costs  center  accounting  necessarily  requires 
variable  costs  to  be  directly  collected  by  cost 
center.  In  order  to  determine  most  accurately 
the  costs  associated  with  a  particular  move- 
ment or  service — as  required  by  the  Act — 
one  need  only  collect  the  appropriate  costs  at 
each  cost  center  involved.  In  the  collection  of 
cost  center  accounting  information,  appro- 
priate output  factors  (statistics)  must  be  col- 
lected. These  statistics  should  be  usable  in 
cormection  with  my  costing  methodology,  and 
should  not  impose  one  as  the  Bureaus  pro- 
posal does. 

With  a  direct  cost  approach  for  cost  cen- 
ters, the  contribution  of  relevant  centers 
or  groups  of  centers  to  the  overhead  and 
profit  of  the  firm  is  ascertainable  if  revenues 
are  allocated  to  those  centers  on  some  appro- 
priate basis.  In  an  industry  with  Joint  or  com- 
mon costs,  the  contribution  approach  is  the 
most  relevant  and  Is  clearly  contemplated  by 


33113 

S  307  of  the  Act  which  requires  such  costs  to 
be  speclflcaUy  determinable  and  by  Section 
202  which  relies  on  ascertaining  a  contribu- 
tion to  overhead  In  determining  whether  a 
rate  contributes  to  a  firm's  going  concern 
value.  Additionally,  the  system  Ls  easily 
adaptable  to  computing  lull  cost*  If  de- 
sired by  the  firm  or  by  the  Commi-sslon.  If  the 
rail  Industry  moves.  In  the  future,  to  a  system 
of  standard  costs,  or  any  other  costing  meth- 
odology, direct  costs  by  cost  centers  would 
still  be  required. 
C.  Definition  of  cost  center. 

Most  railroads  which  already  use  responsi- 
bility accounting  have  divided  their  firm  into 
segments  to  reflect  the  geographical  area  of 
activity  controlled.  The  minimum  required 
level  of  detail  to  be  collected  would  be  at  the 
cost  center,  e.g  ,  crew  districts,  yards,  sta- 
tions, shops,  etc.  Each  of  these  cost  centers 
should  be  accounted  for  separately.  Tlie  rail- 
roads would  be  required  to  keep  cost  center 
Information  at  the  same  level  of  detail  as 
thev  presentlv  maintain  in  their  own  Internal 
system.  If  desired,  of  course,  the  railroads 
could  keep  more  information  than  is  re- 
quested. 

Within  guidelines,  the  definition  of  cost 
center  should  coincide  with  the  way  the  firm 
already  uses  the  term.  If  It  does  Obviously, 
for  smaller  ral'.roads  the  term  could  include 
a  combination  of  crew  districts,  yards,  sta- 
tions, etc. 

D.  Operating  expense  nuitrix. 

The  operating  expense  matrix  which  we 
propose  relies  on  control  accounts.  Major  ex- 
penses are  shown  for  the  firm  by  functions. 
Table  I.  on  the  next  two  pages,  contains  our  • 
proposed  matrix,  but  does  not  show  the  detail 
required  to  be  provided  under  each  of  its 
headings.  That  Information  Is  contained  In 
Appendix  E.  The  following  comments  are  In- 
tended to  explain  the  use  and  rationale  of  the 
matrix. 

1.  The  matrix  is  composed  of  twenty  nat- 
ural expense  accounts.  Each  account  should 
be  considered  a  control  account.  The  natural 
expense  account  total  represents  the  total 
expenses  for  the  particular  item  throughout 
the  firm.  This  total  Is  the  summation  of  all 
costs  charged  to  the  eniunerated  activities. 
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PROPOSED  RULES 


2.  The  column  entitled  "Expenses  Not  Iden- 
tified With  a  Single  Cost  Center"  may  be  re- 
quired because,  under  the  direct  or  control- 
lable cost  approach,  an  expense  «nay  be  al- 
located to  a  partlpular  cost  center  only  If  It 
Is  incurred  directly  for  that  center.  An  ex- 
pense may  not  be  Identified  with  a  single  cost 
center  If  It  is  Incurred  for  more  than  one 
center. 

DOT  cannot,  of  course,  be  certain  that  ev- 
ery railroad  will  be  able.  In  Its  internal  ac- 
counting system,  to  attribute  every  expense 
to  a  particular  cost  center.  We  believe,  how- 
ever, that  If  an  expense  can  be  so  attributed, 
it  must  be.  and  that  If  It  cannot  be  so  at- 
tributed, It  might  then  be  considered  as  a 
separate  cost  center  In  and  of  Itself.  Only  If 
neither  of  these  alternatives  Is  possible  would 
an  expense  be  placed  In  the  "'not  Identified 
with  a  single  cost  center"  category.  DOT  rec- 
ommends that  the  Bureau  request  every  rail- 
road which  will  be  required  to  adopt  the  new 
USOA  to  Indicate  whether  any  of  Its  expenses 
would  need  to  be  placed  In  this  category.  If 
It  appears  that  there  would  be  no  need  for 
the  category  It  should  be  eliminated. 

The  remaining  columns  divide  all  activities 
of  the  firm  Into  three  major  categories: 
"Transfwrtatlon",  "Maintenance,"  and  "Gen- 
eral and  Administrative."  The  category 
"Transportation"  Is  created  as  a  result  of  a 
specific  Instruction  In  5  307  of  the  Act,  which 
also  requires  the  category  to  b©  divided  Into 
subcategories  of  train,  yard,  station  and 
others.  In  the  DOT  proposal,  these  subcate- 
gories are  broken  Into  cost  centers.  However, 
since  the  actual  moving  of  a  train  between 
cost  centers  must  be  accounted  for  separately, 
the  "Transportation"  activity  Is  divided  Into 
two  subcategories:  "Terminal"  and  "Train." 
"Train"  Includes  sill  cost  centers  associated 
with  moving  a  train  between  two  locations. 
"Terminal"  Is  used  In  a  broad  sense,  and  In- 
cludes the  locations  between  which  a  train 
moves,  whether  such  location  be  yards,  sta- 
tions, terminals,  etc.  Since  each  segment  of 
track,  yard,  shop,  or  station  would  be  a 
"Terminal"  under  DOT'S  approach,  the  sev- 
eral "Terminals"  wovUd  accumulate  the  data 
which  the  Bureau's  proposal  desires  (accord- 
ing .to  the  accounts  set  out  in  the  matrix) 
but  in  a  manner  which  Is  consistent  with  the 
Act. 

Similarly,  the  category  entitled  "Mainte- 
nance" Is  divided  into  four  sub-actlvltles  to 
permit  the  accumulation  of  data  for  those 
Items  enumerated  in  the  Act  at  Section  307 
(b)(ll)  and  (Ul). 

3.  Most  of  the  natural  expense  accovmta  are 
self-explanatory.  They  are  Intended  to  b» 
used  in  the  same  way  as  the  Bureau  uses 
them  In  Its  proposal.  For  purposes  of  review- 
ing the  accounts,  explanatory  comments  are 
provided  below. 

(a)  Items  1-4  refer  to  all  salartSs  and  wages. 
Salaries  are  divided  into  four  major  groups: 
"OfRcers  and  Superintendents"  (the  word  su- 
pervisor could  be  substituted  for  superintend-- 
ents) ,  "Direct  Labor"  (intended  to  encompass 
repair  and  maintenance  employees,  trainmen, 
dispatchers,  etc.)  "Clerical"  and  "Other." 
The  actual  breakdown  of  labor  costs  Into 
finite  accounts  would  be  made  at  the  specific 
cost  center  level.  Arbltrarles  (as  defined  In 
employment  contracts)  and  overtime  would 
also  be  shown  at  the  specific  cost  center  level. 

(b)  Items  5-8  refer  to  all  fringe  benefits — 
payroll  taxes,~  vacation  pay,  pensions,  etc. 

(c)  "Materials"  (Item  9),  "Tools  and  Sup- 
plies" (Item  10),  "Fuels  and  Lubricants" 
(Item  11)  and  "Casualty  and  Damages"  (item 
13) ,  are  used  In  the  same  way  as  these  terms 
are  used  by  the  Bureau  In  Its  proposal. 

(d)  Item  12  refers  to  all  "Purchased  Serv- 
ices," i.e.,  utilities  except  telephone  and  tele- 
graph, professional  services,  etc.  Rentals  of 


locomotives,  freight  cars.  etc.  are  contained 
In  Item  14. 

(e)  Item  14  includes  all  "Rentals  and  Lease 
Payments,"  including  hire  of  freight  or  pas- 
senger cars.  At  the  cost  center  levet;^s^- 
counts  would  show,  among  other  things,  rent 
paid  for  buildings,  automotive  equipment, 
locomotives,  data  processing  equipment,  etc. 

(f)  Item  15  contains,  all  taxes  with  the 
exception  of  pay-toll  taxes,  which  are  ac- 
counted for  in  items  5-8,  and  Income  taxes 
which  are  not  considered  as  operating  ex- 
penses. 

(g)  "Depreciation  and  Retirement."  item 
16,  are  used  in  the  same  sense  as  the  terms 
are  used  In  the  Bureau's  proposal. 

(h)  Item  17,  "Communications,"  refers  to 
telephone  and  telegraph  expenses  and  to  the 
expenses  associated  with  the  firm's  internal 
communications  network. 

(1)  Itepa^'lS  includes  all  expenses  associ- 
ated with  general  and  administrative  office 
expenses,  such  as:  Insurance;  stationery  and 
printing:   travel;  computer  centers;  etc. 

(J)  Item  19  contains  "Joint  Pacillty"  ac- 
counts. Under  the  cost  center  approach,  each 
Joint  facility  would  be  a  cost  center  and  the 
detail,  therefore,  maintained  onjthat  level. 

(k)  Item  20,  "Other,"  refers  mal'hly  to  mis- 
cellaneous or  extraordinary  operating  ex- 
penses which  cannot  be  anticipated  and, 
therefore,  cannot  be  included  in  the  other 
categories  of  expense. 

4.  We  believe  the  required  expense  ac- 
counts, those  shown  in  Table  I,  should  be 
numbered  with  three  digits  only.  Since  the 
present  accounting  system  relies  entirely  on 
three  digit  accounts,  less  difficulty  will  be 
encountered  by  rail  firms  in  changing  from 
the  present  USOA  to  the  revised  one,  thus 
reducing  the  cost  of  implementing  the  new 
system. 

E.  Cost  center  definitions 

The  definition  of  "cost  center"  shall  be 
left  to  the  individual  railroad,  but  must  be 
consistent  with  and  at  the  same  manage- 
ment level  as  it  Is  In  the  currently  used 
internal  responsibility  accounting  system. 
Additionally,  any  definition  must  conform  to 
broad  guidelines  established  by  the  Com- 
mission; however,  we  assume  the  term  would 
delineate  expenses  at  the  level  of  station, 
terminal,  yard,  segment  of  track  as  repre- 
sented by  crew  districts  or  Joint  facility,  etc. 
The  flexibility  thus  afforded  will  permit  the 
firm  to  use  the  cost  center  concept  In  the 
same  manner  that  It  Is  used  within  the 
firm's  existing  responsibility  accounting  sys- 
tem, as  required  by  the  Act. 

P.  Suggested  list  of  detail  {cost  center) 
accounts 

If  the  proposed  accounting  system  Is  to 
develop  data  at  the  cost  center  level,  yet 
be  cost  effective  and  nondupUcatlve  as  re- 
quired by  the  Act,  DOT  believes  detail  ac- 
counts should  not  be  specified  within  the 
USOA.  The  suggested  listing  of  detail  ac- 
counts, shown  in  Appendix  E.  reflects  our 
current  thinking  as  to  the  type  of  expenses 
which  should  be  kept  at  that  level.  After 
subsequent  research,  we  may  wish  to  recom- 
mend revisions,  extensive  or  otherwise,  to  the 
list  and  to  the  matrix  Itself.  Appendix  E  is 
Included  for  discussion  purposes  and  to  add 
some  speclflclty  to  our  proposed  alternate 
system. 

The  function  of  the  Suggested  List  of  De- . 
tail  Accounts  is  twofold.  First,  the  list  Is  an 
indication  of  the  detail  which  is  to  be  kept 
at  -^he  cost  center  or  responsibility  level. 
Obviously,  not  all  accounts  will  be  utilized 
at  every  cost  center,  but  for  those  accounts 
which  do  pertain  to  a  specific  center,  the 
detail  accounts  are  an  indication  of  the 
data  which  Is  to  be  collected.  Second,  for 
those  roads  which  do  not  have  a  responsibil- 
ity   accounting   system,    the   Comralsston's 


guidelines  as  to  what  constitutes  a  cost  cen- 
ter, and  the  Suggested  List  of  Detail  Ac- 
counts could  be  used  as  the  foundation  of  a 
responsibility  accounting  system  if  the  road 
desires  to  initiate  one.  We  reiterate  our  con- 
cern that  only  the  redefined  Class  I  railroads 
should  be  required  to  maintain  the  detail 
recommended  in  the  Suggested  List. 

G.  Reporting 

DOT  believes  the  cost  center  data  which 
would  be  maintained  under  a  firm's  existing 
responsibility  accounting  system,  using 
either  the  firm's  own  accounts  or  the  sug- 
gested detail  accounts,  should  not  be  rou- 
tinely reported  to  the  Commission-  Cost 
center  data  is,  we  recognize,  proprietary  In- 
formation. A  railroad  should  release  such 
data  only  when  It  is  needed  for  a  particular 
regulatory  function  of  the  Commission, 
which  affects  that  rallroa^,  e.g.,  certain  rate 
Increase,  abandonment  or  subsidy  requests. 
The  only  operating  expense  information 
which  would  be  reported  to  the  Commis- 
sion on  a  routine  basis  is  that  specified  in 
Table  I  above. 

H.  Rationale 

Since  the  proposed  alternative  USOA  re- 
quires the  railroads  to  keep  their  accounts  in 
much  less  detail  than  would  the  Bureau's 
proposal,  two  obvious  questions  may  be 
asked:  1)  Does  the  system  conform  to  the 
Act?  and  2)  With  such  flexibility,  will  com- 
parability of  data  between  roads  be  destroyed 
thus  making  fulfillment  of  the  Commission's 
regulatory  functions  more  difficult? 

The  proposal  does  conform  to  the  Act.  It 
uses  the  firm's  responsibility  accounting  sys- 
tem If  such  a  system  exists.  It  is  nondupUca- 
tlve and  does  not  require  costs  beyond  those 
necessarily  Incurred  In  adopting  any  new 
USOA.  It  contains  detail  sufficient  to  allow 
the  specific  costs  of  the  several  rail  services 
to  be  developed.  Unallocated  (fixed)  costs 
are  reported  to  the  Commission,  as  are  direct 
or  variable  costs  for  the  activities  specified. 
Proprietary  data  Is  retained  by  the  firm  ex- 
cept where  needed  for  a  specific  regulatory 
proceeding.  When  such  data  Is  needed,  it  Is 
available. 

Comparability  between  firms  is  not  de- 
stroyed by  the  flexibility  proposed  herein, 
since  DOT'S  proposal  requires  all  railroads 
to  maintain  the  Identical  information 
gathered  at  the  identical  level  of  activity  to 
which  the  information  applies.  If  systemwlde 
data  is  ever  needed,  the  information  gathered 
under  the  DOT  proposal  could  be  aggregated 
to  show  It. 

Afpekdix  I> 

exckkpt   fbom   association   ot   aiusican 
raiutoaos proposal      " 

Comments  on  New  Schedule  320  Railway 
Operating  Expenses 

As  an  alternative  to  the  proposed  Matrix 
of  Operating  Expenses,  we  have  developed  a 
proposal  for  additional  Information  to  be 
furnished  within  the  framework  of  the  pres- 
ent Uniform  System*  of  Accounts  (USO/kr) . 
In  tKSth  the  present  System  and  the  propoaed 
Matrix,  considerable  allocation  of  expenses 
Is  required.  The  principle,  followed  In  our 
alternative  prc^xjsal,  is  to  minimize  expense 
allocation  in  financial  reporting.  A  second 
principle  followed  is  that  nonbomogeneous 
costs  will  be  maintained  In  separate  accoimts. 
For  example,  we  propose  that  the  current  Ac- 
count 403  be  separated  into  five  new  ac- 
counts. We  also  propose  that  certain  ex- 
penses be  clearly  set  out  so  that  they  can 
be  more  easily  identified  and  properly  as- 
signed in  the  development  of  cost  data  with- 
out reliance  on  nonuniform  accounting  allo- 
cations now  applied  by  the  individual  roads. 
The  Cost  Analysis  Organization  (CAO)   will 
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dertos  Teeommendsd  methodologies  for  mho- 
eating  such  expenses  for  cost  determlzuttlon. 
Our   proposal   for   a   new  Schedule   320- 
■    tUUwsy    Operating    Expense,    provides    fdr . 
labor,  material  and  other,  ssid  also  passsn- 
ger-related  expenass  to  be  reported  for  each 
i4>pUoable  account.  For  those  carriers  with 
no  passenger  or  oMnmuter  operations  Sched- 
ule 320  as  peisented  herein  should  be  used 
leaving  column  (f)  blank.  Carriers  reporting 
passenger  or  commuter  service  will  be  re- 
'    quired  to  complete  column  (f)  and  submit « 
'     supporting  schedule  for  the  breakdown  of 
labor,  material  and  other  or  such  data  as 
the  Commission  shall  require.  The  entries 
in  each  column  of  the  revised  schedule  (ap- 
pendix I)  would  be  governed  by  the  follow- 
ing: ^ 
'   lAxbor 

This  column  will  Include  the  carriers'  ex- 
penses for  salaries  and  wages  paid  to  em- 
ployees  and   chargeable   to   operating    ex- 
penses.    Labor     expenses     which     will     be 
recovered  through  bills  will  be  shown  In  the 
"Other"  column.  The  labor  Included  on  con- 
X        tractors'    Invoices   Is   to  be   shown    In   the 
\     "Other"  column.  Laba:  expenses  will  not  be 
]    recorded  as  such  In  any  of  the  Joint  Facility 
'     accounts. 

Maintenance  of  way 

4.  Account  201,  Superintendence,  should 
be  expanded  as  follows:  Superintendence, 
Track;  Superintendence,  B&B;  Superintend- 
ence, Signal;  Superintendence,  Communica- 
tions; Superintendence,  Other  M  of  W. 

5.  For  accounts  303.  306,  308,  210,  313,  314, 
216,  218,  220  and  221,  additional  accounts 
should  be  added  In  order  to  separate  each 
of  these  expenses  between  running  tracks 
and  yard  switching  tracks. 

6.  Depreciation  and  retirements  for  road 
accounts  should  continue  to  be  reported  on 
sub-schedule  for  the  annual  report. 

7.  Account  237,  Station  and  Office  Build- 
ings, should  be  split  into  two  accounts,  one 
for  Station  Buildings  and  one  for  General 
Office  Buildings.  This  will  tie  In  with  the 
propel  ty  accounts  change  proposed  by  the 
Oomznlssloii. 

8.  Account  238,  Shops  aad  Knglnehouses. 
should  be  ^>llt  Into  three  accounts,  on*  for 
car  shops,  one  f^  locomotlTe  shops  and 
englnehouses  and  one  for  common  shops. 

9.  Account  337,  Grain  Elevators,  should  he 
deleted  in  connection  with  rec<Hzunendatlon 
number  138. 

Maintencmee  of  equipment 

10.  Aeoount  301.  Superintendence,  should 
be  expanded  as  follows:  Superintendence. 
Car;  Superintendence,  LoMmiotlve;  Superin- 
tendence, Other  SuperlntendMioe.  common. 

11.  Account  302.  Sh(q>  Machinery,  should 
be  rT"*'««««  to  cover  the  same  categories  as 
Item  10. 

13.  Account  314,  Freight  Ttaln  Car  Repairs, 
should  be  split  into  the  toOawing  accounts: 
Freight  train  car  repairs,  AAH  car  repairs 
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payable,  AAR  car  repairs  receivable.  Destroyed 
foreign  line  cars. 

The  cost  of  car  inspection  should  be  taken 
out  of  this  account  and  refleoted  under 
Transportation  expense  because  It  is  train- 
related. 

13.  The  cost  of  locomotive  Inspection 
should  be  taken  out  of  account  311  and 
reflected  under  Transportation  expense  be- 
cause It  is  train-related.  In  addition,  present 
accoimts  388  and  400,  Servicing  Yard  Loco- 
motives, and  Servicing  Train  Locomotives, 
should  be  combined  Into  one  account  since 
most  locomotives  are  multi-purpose. 

A  separate  accoimt  should  be  established 
for  repairs  to  other  than  dlesel  locomotives. 

|4.  The  following  accounts  should  be  es- 
taot^ed  under  Maintenance  of  Equ^ment 
for  ^p  expense,  Instesd  of  allocating  such 
cost  td  repair  accoimts.  Shop  expense.  Car; 
Shop  expense.  Locomotive;  Shop  expense. 
Other;  Shop  expense,  Common. 

15.  Expand  account  318,  Highway  Revenue 
Eqtilpment  Repairs,  by  adding  the  following 
accounts:  Destroyed  foreign  line  trailers,  AAR 
trailer  repairs,  payable;  AAR  trailer  repairs, 
receivable. 

16.  Expand  account  373,  Station  Employees, 
as  follows:  Station  employees.  Platform  em- 
ployees. Loading  and  unloading  automobiles. 

17.  Change  title  of  current  account  376, 
Coal  and  Ore  Wharves,  to  Bxilk  Commodity 
Facilities  and  change  account  number. 

18.  Expand  account  402,  Train  Supplies 
and  Expenses,  as  follows:  Cleaning  and  dls-. 
Infecting  cars.  Protective  service,  heating  and 
refrigeration,  Car  Inspection  and  lubricating 
cars.  Car  supplies.  Meals  and  lodging  for 
crews.  Tram  supplies  and  expenses. 

19.  Establish  a  new  account  for  Train  Yard 
Inq>ectloii.  This  would  cover  the  cost  of  In- 
specting cars  in  train  yards  Including  such 
tasks  as  coupling  air  bases,  testing  air  or 
bleeding  train  line,  etc. 

20.  Cc»nblne  accounts  383,  Yard  Switching 
Fuel,  and  394,  Train  Fuel,  Into  one  account, 
394,  "naxisportatlon  Fuel.  Since  allocation  is 
generally  necessary.  It  ean  be  done  in  cost 
studies. 

31.  Combine  accounts  883,  384. 395,  and  396 
which  pertain  to  power  produced  and  pur- 
chased Into  on*  account. 

33.  Combine  accounts  390  and  391,  Oper- 
atlng  Joint  Yards,  and  accounts  413  and  413, 
Operating  Joint  Tracks  and  FacUlttes.  Into 
accounts  413  and  413,  Opsratlng  Joint  Yards, 
Ttacks  and  Facilities,  to  be  consistent  wlth^ 
ICslntenance  of  Way  Accounts  378  and  379. 

28.  Delete  aocoynt  419,  Loss  and  Damage — 
Baggage,  and  Includ*  any  charges  In  account 
418.  IjOSS  and  Damage.  Sub-account  may  be 
used  If  necessary  to  capture  the  expense  of 
Loss  and  Damage— Baggage. 

34.  Accounts  now  under  Miscellaneous  Op- 
erations (441  through  448)  should  bs  renum- 
bered and  Included  under  Transportation. 

25.  Account  443,  Grain  Elevators,  should  be 
deleted  and  chi^ges  Included  with  Bulk 
Commodity  Facilities,  new  account  383.  Sub* 
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account  may  be  used  by  carrlera  who  wish  de- 
tails of  the  Bulk  Commodity  Facilities. 

26.  Account  451,  Salaries  and  Expenses  of 
General  Offices,  should  be  expanded  into 
three  accounts:  Superintendence,  general 
unasslgned;  Superintendence,  property  pro- 
tection; Superintendence,  computer  services;  V 
"Siiperintendence,  general  unasslgned" 
would  include,  in  additloa  to  most  general 
office  personnel  previously  includible  In  ac- 
cotint  451,  those  individuals  who  have  Juris- 
diction over  more  than  one  department. 

27.  Rental  accounts  503  through  507  and 
536  through  540  should  be  renumbered  and 
Included  under  Transportation. 

28.  Account  365,  Fast  Freight  Lines,  is  not 
needed  and  should  be  deleted  and  the  ac- 
count number  used  for  payroll  taxes. 

General 

29.  Account  464,  Law  Expenses,  should  be 
revised  to  include  only  such  legal  expenses  as 
retainers'  cost  of  suits  and  special  law  fees. 
Salaries  and  supplies  should  be  included  In 
the  normal  general  expense  accounts. 

The  revised  Schedule  320  of  Form  R-1,  re- 
flecting the  above  recommendations,  Is  at- 
tached and  nuurked  Appendix  I.  In  that  ex- 
hibit, certain  existing  accounts  not  referred 
to  above  have  been  renumbered  in  order  to 
accommodate  t(he  additional  account. 

RxCOMKXinnED     CRAMCXS     To     SCBDUI.>     310 
KAILWAT  OFXaATINC  RXVENTTES 

We  also  recommend  certain  changes  In 
revenue  accounts  In  addition  to  those  pro- 
posed by  the  I.C.C,  at  page  51  of  the  March 
5.  1976  Notice. 

30.  Account  101,  n'elght  Revenue,  as  now 
proposed  by  I.C.C,  would  be  zncMv  properly 
stated  if  debits  representing  expense  were 
excluded.  We  recommend  the  establishment 
of  separate  accounts  for  Items  representing 
expense. 

These  should  be:  l.  Switching  services.-  3. 
Payment  for  hauling  trailers  and  contalneia 
to  and  from  TOFC/COFC  terminals.  3.  Other 
(Items  b,  e,  e,  and  k  In  items  to  be  charged 
to  account  101  as  shown  on  pages  51  and  83 
of  the  March  6  Notice. 

Amounts  which  represent  revenue  adjust- 
ments, such  as  overcharges  and  refunds  ( item 
a.  f,  jg,  h,  and  1),  should  continue  to  be 
ehaiglBd  against  account  101.  The  new  ac- 
count mentioned  above  would^  deductions 
froQk  the  Transportation  Revenqe  Accounts 
to  determine  a  net  total  for  your  account 
100,  Tranq>ortation  Rail  Line. 

81.  We  also  recommend  the  establishment 
of    an    account    entitled    Bulk    Cotnmodlty. 
Loading  and   Ilploadlng  FkclUtles.   This  u 
consistent  with  the  segregation  of  costs  for 
such  faculties. 

33.  Doping  and  Buffet  should  be  included 
in  Account  103,  Passenger-Related,  Instead  of 
Account  4 10.  IncldentiU. 
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DEPARTMENT  OF  LABOR 

Employment  Standards  Administration 

MINIIMUIM  WAGES  FOR  FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  DeterminatiOTi  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  Applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
soxirces.  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
termined to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  the  Davis -Bacon  Act  of  March 
3.  1931.  as  amended  (46  Stat.  1494.  as 
amended,  40  U.S.C.  276a)  and  of  other 
Federal  statutes  referred  to  in  29  CPR  1.1 
(including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-70)  containing  provisions  for  the 
payment  of  wages  which  are  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regiilations.  Procedure  for  Prede- 
termination of  Wage  Rates,  (37  PR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  (36  FR  8755.  8756) . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  locahties  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  theissuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  sChd  contrary 
to  the  public  interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federai.  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications issued  subsequent  to  its  publlca- 
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tion  date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  reqiiired  by  an  aivllcable 
FMeral  prevailing  wage  law  and  29  CFR, 
Part  5.  "The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

Modifications  and  Supersbdkas  Deci- 
sions TO  General  Wage  Detbbmination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wage  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

Ilie  determinations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  DeclsicHis  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of  the 
Davis-Bacon  Act  of  March  3.  1931.  as 
amended  (46  Stat.  1494,  as  amended.  40 
IT.S.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  (including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
tiUe  A  of  TiUe  29  of  Code  of  Federal 
Regulations,  Procedure  for  Predetermi- 
nation of  Wage  Rat^,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  PR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shaU,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  cm 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  in  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  in  the 
wages  determined  as  prevailing  is  en.- 
couraged  to  submit  wage  rate  informa- 
tion for  consideration  by  the  Depart- 
ment. Further  information  and  self-ex- 
planatory forms  for  the  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  UJS.  Department  of  Labor. 
Employment  Standards  Administration. 
Ofi^e  of  Special  Wage  Standards,  Divi- 


sion of  Wage  Determinations,  Washing- 
ton. D.C.  20210.  Tlie  cause  for  not  utjOlz- 
ing  the  rule-making  procedures  pre- 
scribed in  5  n.S.C.  553  has  been  set  forth 
In  the  original  General  Wage  Determi- 
nation Decision. 

Modifications  to  General  Wage 
Deterkination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication  in 
the  Federal  Register  are  listed  with  each 
State. 

Alabama: 

AL76-1027 Feb.  20.  1978. 

Connecticut: 

Crr76-2042:  CT76-2043 Apr.    2.    1976. 

Idaho: 

ID76-6O60 July  23,  1976. 

Iowa: 

IA7e-4092  TT May  21.  1976. 

IA76-'40g9 June  18.  1976. 

Kentucky: 

KY76-1079 July  23,  1976. 

Louisiana: 

LA76-4131 July  23.  1976. 

Nevada: 

NV76-6066    July   2,    1976. 

Texas: 

TX78-4084:  TX76-'4086 May  21,  1976. 

TX76-4101    Jtine  18,  1976. 

TX76-4106;  TX78-4110 July    2,    1976. 

TX76-4115;  TX76-4118 July  18,  1976. 

TX76-4128 July  23,  1976. 

Utah: 

IJT76-6062   ,__     June  25,  1976. 

Sttfersedeas  Decisions  'To  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  pubUca- 
tion  in  the  Federal  Register  are  listed 
with  each  State. 

Supersedeas  Decision  numbers  are  in 
parentheses  following  the  numbers  of 
the  decision  being  superseded. 

Montana: 

MT76-5035     (MT76-6071);      Apr.    9,    1976. 
MT76-6036  (MT76-5072) . 
Nebraska: 

NE75-4165  (NE76-4107)  _—  Sept.  6,  197S. 
Nevada: 

NV76-5003    (NV76-5074)--     Jan.  16.  1976. 

NV76-6063  (NV76-5073)  _-  June  11,  1976. 
New  Mexico : 

NM7S-4137  (NM76-4141)..      Aug.    1.    1976. 

NM76-4094  (NM76-4142) ..  May  28,  1976. 
Tennessee: 

TN76-10I2       (TN76-1083);      Jan.  16,  1976. 
TN76-J013  (TN76-1081). 
Texas: 

TX75-4196  (TX76-4140).-  Nov.  21,  1975. 
Virginia: 

VA75-3119  (VA76-3220)  _-  Dec.  12.  197S. 
WycMnlng: 

WY76-S049    (WY76-6070).     Btoy  28,  1976. 

Signed  at  Washington.  D.C,  this  30th 
day  of  July  1976. 

Rat  J.  DOLAN. 
.Assistant  AdmimstTatar. 
Wage  and  How  Division. 
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STATf:      Texas 

DPCISION  NO.:      TX76-A140 

Supersedes  Decision   No.   1X75-4196, 

DESCRIPTION  OF  WORK:      WulldlnR  Con 
and  garden  type   apartments   up  to 
heavy  &  highway  general  wape  dete 
to  Building  Construction). 

I 

1 

ASBESTOS   WORKERS 
BOILERMAKERS 
BRICKLAYERS -STONEMMOS 
CARPENTERS: 

Carpenters 

Millwrights 
CEMEOT   MASONS 

ELECTRICIANS: 

Electricians 

Cable   apllcers 
ELEVATOR  CONSTRUCTORS 
ELEVATOR   'WNSTRUCTORS '   HELPERS 
ELEVATOR  CONSTRUCTORS'    HELPERS 

(PROB.) 
GIAZIERS 
IRONWORKERS 
lABORERS  : 

Connon   laborers;    Plpelayers,   con 
Crete   &  clay    (non-metallic) 

Air  tool  operators    (Jackhamner, 
vibrator) 

Bell  hole  man;  Mason  tenders 

Mortar  mixers;   Plasterers'   ten- 
ders 
LATHERS 
LINE   CONSTRUCTION: 

Lineman 

Ground man 

Ground"!*".    !•*•  y8«r 
MARBLE  SETTERS 
MARBLE  SETTERS'   HELPERS 

PAINTERS: 

Brush;   Paperhanger;  Taper  & 

floater 
Spray;  Structural   steel 
Spray  on  structural   steel;  Send 

blasting 
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rate  of  11/2%  for  June  1976  quarter        33268 

FEDERAL-AID  TO   HIGHWAYS 

DOT/FHWA  amends  project  agreement  procedures; 
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(The  Items  tn  this  list  were  editorially  compiled  as  an  aid  to  Fxdkral  REom-EB  users,  inclusion  or  exclusion  from  this  list  has  no  legal 
■Igniflcance.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


1 


Ust  of  Public  Laws 


FCC — Experimental,  auxiliary,  and  special 
broadcasting,  and  other  program  dis- 
tributional services;  power  limitations 
on  TV  Translator  stations  28266; 

7-9-76 
Interior/BIA — Operation  and  maintenance 
charges;  Flathead  irrigation  project. 

28266;   7-9-76 


This  is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  US.  Government  Printing  Office. 

S.   3295  Pub.   Law  94-375 

Housing  Authorization  Act  of  1976 
(Aug.  3.  1976;  90  Stat.  1067) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  CFR 
notice,  41  FR  32914.  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 


NRG 


DOT/COAST  GUARD 


Tuesday 

Wednesday 

USDA/ASCS 

USDA/APHIS 

Thursday 


Friday 


NRC 


USDA/ASCS 


DOT/COAST   GUARD 


USDA/APHIS 


DOT/NHTSA 


USDA/FNS 


DOT/NHTSA 


DOT/FAA 


DOT/OHMO 


USDA/REA 
CSC 


DOT/FAA 


DOT/OHMO 


DOT/OPSO 


LABOR 


DOT/OPSO 


USDA/FNS 
USDA/REA 


CSC 


LABOR 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  .         ,      ^        x ...    ..,     ■    ^ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial   202-523-5022.  I 
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RADIO  SERVICE 

FCC  issues  power  limitations  for  public  land  mobile 
transmitters;  effective  9-9-76     33269    | 

MARITIME  MOBILE   SERVICE  | 

FCC  proposes  use  of  certain  frequency  for  state  control  i 

intership  communications;  comments  by  9-9-76;  reply  i 

comments  by  9-20-76  33281 

COMMON  CARRIER  SERVICES  AND  FACILITIES 

FCC  proposes  policies  on  resale  and  shared  use  of 
private  line  services 33280 

MICROBIOLOGICAL  QUALITY  STANDARDS 

HEW/FDA  confirms  adoption  of  guidelines  for  certain 
foods;  effective  2-4-76;  comments  by  10-8-76 33249 


INTERNATIONAL  SYSTEM  OF  UNITS 

FCC  adopts  conversion  program  to  metric  units 


33326 


COOLING  WAT€R  INTAKE  STRUCTURES 

EPA  announces  availability  of  effluent  guidelines  and 
standards 33265 

FRESH  FRUITS  AND  VEGETABLES 

Treasury/Customs  permits  acceptance  of  immediate 
transportation  and  exportation  entries  from  contiguous 
countries;   effective  9-8-76  33248 

MEETINGS—       I 

Treasury/AT&F:  Technical  Subcommittee  of  the  Ad- 
visory Committee  on  Explosives  Tagging,  9-9-76  ...   33312 
HEW:  National  Advisory  Council  on  the  Education  of 

Disadvantaged  Children,  8-27  and  8-28-76 33316 

ADAMHA:  Committee  on  Mental  Health  and   Illness 

of  the  Elderly.  9-9  and  9-10-76 33316 

Crime  and   Delinquency  Review  Committee,  9-29 

and  9-30-76  33316 

Drug    Abuse    Demonstration    Review    Committee, 

9-22  thru  9-24-76...  33316 

Mental  Health  Small  Grant  Committee,  9-16  thru 

9-18-76 33315 

HUD/CA  &  RF:  National  Mobile  Home  Advisory  Coun- 
cil, 8-21  and  9-1-76 33317 


CRC:  Illinois  Advisory  Committee,  8-31-76 

Kansas/Missouri  Advisory  Committee,  9-1-76 
North  Carolina  Advisory  Committee,  8—27-76 

Michigan  Advisory  Committee,  8-20-76 ....j,.  . 

Virginia  Advisory  Committee,  8-26-76....  ...J... 

NSF:     Advisory     Panel     on     Chemistry,     8-29     and 

8-30-76    

NRC:    Advisory   Committee   on    Reactor    Safeguards, 
Environmental       Subcommittees,       8-24       and 

8-25-76 

Advisory  Committee  on   Reactor  Safeguards,   8-26 
and  8-27-76  

CANCELLED   MEETINGS—  * 

CRC:  Montana  Advisory  Committee,  9-11-76 
FPC:    National   Gas  Survey   Conservation — Technical 
Advisory   Task   Force — Efficiency   in    Use   of   Gas, 
8-18-76       

CHANGED   MEETING— 

HEW/NIH:  Panel  on  Education  and  Work,  8-18  and 
8-19-76  


PART   II: 


RAIL  SERVICE  ASSISTANCE 

DOT/FRA  proposes  procedures  and  requirements  on 
state  applications  and  disbursements;  comments  by 
9-10-76  


33320 
33321 
33321 
33321 
33321 

33338 


33341 
33342 

33321 

33334 

33317 


33353 


PART 


NATURAL  GAS 

FPC  prescribes  uniform  rational  rate  for  sales  dedicated 
to  interstate  commerce     


33363 


PART   IV: 


PROFESSIONAL  STANDARDS  REVIEW 

HEW/PHS  regulations  on  medical  care  quality  and  cost 
control,  procedures  for  designating  statewide  areas; 
effective   8-9-76 : 

PART  V:  I 

PROGRAM   MANAGEMENT 

DOT/FHWA  implements  coordination  of  Federal  and 
federally  assisted  programs  and  projects:  effective 
8-9-76 

PART  VI:  "        I 

FEES   AND  OTHER   PAYMENTS    REUTING   TO 
MILITARY   SALES 

State  proposal  on  reporting  and  recordkeeping  require- 
ments; comments  by  9-9-76 ~. 

PART  VII: 

FEDERAL  REGIONAL  STRUCTURE 

OFR  publishes  directory  designed  to  give  practical 
information 


33435 


33439 


33445 


33451 
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AGENCY   FOR   INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority  delegations: 

India.   Aid  Affairs   Officer 33312 

AGRICULTURAL   MARKETING   SERVICE 

Proposed   Rules 

Milk  marketing  orders: 

St.  Louis-Ozarks  areas,  et  al 33276 

Prunes  » dried'  produced  in  Calif. 

i2  documents' 33275 

agricultOre  department 

See  Agricultural  Marketing  Serv- 
ice. 

alcohol,   TOBACCO   AND   FIREARMS 
BUREAU 

Notices 

Meetings: 

Advisory  Committee  on  Explo- 
sives   Tagging 33312 

ALCOHOL,    DRUG   ABUSE,   AND   MENTAL 
HEALTH   ADMINISTRATION 

Notices 
Meetings: 

Committee   on   Mental   Health 

and  Illness  of  the  Elderly 33316 

Mental    Health     Small    Grant 

Committee 33315 

ANTITRUST  DIVISION,  JUSTICE 
DEPARTMENT 

Notices 

Competitive     impact     statements 
and   proposed   consent  judg- 
ments:    U.S.     versus     listed 
companies: 
BankAmerica  Corp.,  et  al 33313 

CIVIL  AERONAUTICS   BOARD 

Notices 

Hearings,  etc.: 

Alaska  Airlines,  et  al 33318 

United  Aii-  Lines.  Inc 33319 

CIVIL   RIGHTS   COMMISSION 

Notices  \ 

Meetings :  l 

Illinois  Advisory  Committee 33320 

Kansas  Missouri  Advisory  Com- 
mittee    33321 

Michigan  Advisory  Committee.  33321 
Montana  Advisory  Committee; 

cancellation    33321 

North  CartJTma  Advisorj-  Com- 
mittee      33321 

Virginia  Advisory  Committee-.  33321 

COMMERCE   DEPARTMENT 

Notices 

Privacy  Act  of  1974;  solicitation 

of  public  comment 33315 

COMMODITY   FUTURES  TRADING 
COMMISSION 

Notices 

Exchange    officials;    indemnifica- 
tion   - -  33321 


contents 

COMMUNITY  SERVICES  ADMINISTRATION 
Rules 

CSA  grantees  and  delegate  agen- 
cies;  travel 33268 

CUSTOMS   SERVICE 
Rules 

Special  permiLs  for  immediate  de- 
livery prior  to  entry  and  relief 
from  duties  on  merchandise  lost, 
damaged,  abandoned  or  ex- 
ported   33248 

Notices 

Countervailing  duty  petitions: 
Scissors  and  shears  from  Bra- 
zil    33312 

EDUCATION    OF    DISADVANTAGED    CHIL- 
DREN, NATIONAL  ADVISORY  COUNCIL 

Notices 

Meetings : 
National    Advi.sory    Council    on 
the   Education   of   Disadvan- 
taged Children 33316 

EDUCATION   OFFICE 

Rules 

Loans  to  vocational  students,  spe- 
cial  allowances 33268 

ENVIRONMENTAL   PROTECTION   AGENCY 

Rules 

Air  pollution,  standards  of  per- 
formance for  new  stationary 
sources : 
California  on  behalf  of  Madera 
County:  delegation  of  author- 
ity (2  documents  I 33264 

Pesticide  chemicals  in  or  on  raw 
agricultural  commodities;  tol- 
erances and  exemptions,  etc.: 
S-  l2-(Ethylsumnyl'ethyl]  0,0- 

dimethyl    phosphorothioate.-  33264 
Water  pollution  control : 

Cooling  water  intake  structures; 

statement  availability 332J5 

Notices 

Air  pollutants,  hazardous;  Nation- 
al emission  standards  and  air 
pollution :  standards  of  per- 
formance for  new  stationary 
sources: 
California,  authority  delegation.  33324 
Pesticide  applicator  certification; 
State  plans : 

Indiana 33322 

Pesticide  programs;  State  regis- 
tration to  meet  special  local 
needs ;  interim  certification, 
various  States: 

Alabama 33322 

South  Dakota  and  Ohio 33324 

FEDERAL  AVIATION   ADMINISTRATION 

Rules 

Airworthiness  directives : 

Cessna  (2  documents  > 33245 

Lockheed  33246 

Control  zones  and  transition 
areas 33246 

Transition  areas  t4  documents/..  33247 


Proposed  Rules 

Transition  area 33280 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Domestic  public  radio  services : 
Opposing   candidates;    gifts   of 

time 33270 

Transmitters;      power     limita- 
tions     33269 

Telecommunications    Committee; 

organization  33272 

Proposed   Rules 

Cable  television  services : 
Cablecasts   by   legally   qualified 

candidates 33281 

Common  carrier  services: 
Resale  and  shared  use,  regula- 
tory  policies 33280 

FM  broadcast  stations;  table  of  as- 
signments : 

Illinois    33280 

Maritime  mobile  services : 

State    control    intership    com- 
munications, frequency  use..  33281 
Network  broadcasting : 

Review   of   regulatory   policies, 
extension  of  comment  period.  33281 

Notices 

Domestic    public    radio    services; 

applications  accepted  for  filing.  33326 
Hearings,  etc.: 
Microband  Corporation  of  Amer- 
ica and  Eastern  Microwave, 

Inc 33327 

WCAR.  Inc.  and  Hall  Broadcast- 
ing   Co 33328 

International  sytsem  of  units;  an- 
nouncement of  change 33326 

Licensee  obligations;  effect  of  1976 
amendments  to  Federal  Election 
Campaign  Act  of  1971 33326 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices    • 

Disaster  areas :  ^ 

Colorado   33318 

Northern  Mariana  Islands 33318 

FEDERAL  ENERGY  ADMINISTRATION 

Proposed  Rules 

Petroleum  price  regulations,  man- 
datory : 
Passthrough  of  increased  non- 
product  costs  by  refiners 33282 

FEDERAL  HIGHWAY  ADMINISTRATION 

Rules  ^ 

Preconstruction  procedui-es;  proj- 
rect   agreement 33253 

Program  management  and  coordi- 
nation. Federal  and  Federally 
assisted  programs  and  projects.  33440 

Proposed   Rules 

Engineering    and    traffic    opera- 
tions : 
Great  River  Road,  extension  of 
comment  period 33280 
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Rules 

Flood    insurance    program.    Na- 
tional: 
Special  hazard  areas;  map  cor- 
rections (8  dociunents) 33261- 

33262 
Flood    insurance    program.    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
Florida  '5  documents^  ..  33253,  33253 

Maryland    33253 

Pennsylvania  (5  documents)  _.   33257- 

3326] 
Virginia  (2  documents) . .  33255,  33256 
Texas  (2  documents) 33255,  33257 

FEDERAL  MARITIME  COMMISSION 
Notices  I 

Agreements  filed,  etc. 

Celtic  Bulk  Carriers  Joint  Serv- 
ice    33331 

Extension  of  filing  date,  certain 
agreements 33331 

FEbERAL  POWER  COMMISSION 

Rules 

Natural  gas  companies : 

Jurisdictional  sales,  rates 33333 

Notices  I 

Meetings : 

National  Gas  Survey,  cancella- 
tion     33334 

Natural  gas  companies: 
National  rates  for  jurisdictional 
!•  sales  dedicated  to  interstate 

commerce  33363 

Privacy  Act  of   1974;    system   of 

records 33332 

Hearings,  etc.: 
Central  Vermont  Public  Service 

Commission    _.^ 33331 

Duke  Power  Co.  <2  documents)  .33331, 

33332 
New  England  Power  Co.  <2  doc- 
uments)     33332 

Ohio  Power  Co 33332 

FEDERAL  RAILROAD  ADMINISTRATION 
Proposed  Rules 

Rail  service  assistance  to  States; 
procedures  and  requirements 
regarding  applicatlon.s  and  dis- 
bursements     33353 

FEDERAL  REGISTER  OFFICE 

Notices 

Directory  of  Federal  regional 
structure   33451 

FEDERAL  RESERVE  SYSTEM 

Proposed   Rules 

Bank  holding  companies,  manage- 
ment consulting  advice 3330€ 

Notices 

Applications,  etc.r 
Florida  National  Banks  of  Flor- 
ida, Inc 33334 

Jacobus  Co.,  et  al. _  33337 
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Mercantile  Texas  Corp 33336 

Sidney  Holding  Co 33336 

Southern  Bankshares,  Inc 33337 

Union  Holding  Co 33337 

FEDERAL  TRADE  COMMISSION 
Notices 

Cigarette  testing  results:  tar  and 
nicotine  content,  correction...  33337 

Gasoline  dispensing  pump:  failure 
to  post  minimum  octane  num- 
bers; extension  of  comn^nt  pe- 
riod      33:i3V 

FISH  AND  WILDLIFE  SERVICE 
Rules 
HuntinR ; 
Des  Lacs  National  Wildlife  Ref- 
uge, N.  Dak 33273 

Lake    Zahl    National    Wildlife 

Refuge,  N.D 33273 

Lostwood  National  Wildlife  Ref- 
uge, N.  Dak,  < 2  documents)..   33273. 

33274 
Qui  Vila  National  Wildlife  Ref- 
uge, Kansas  <2  documents)  - .  33272. 

33273 

FOOD  AND   DRUG  ADMINISTRATION 

Rules 

Administrative  practices  and  pro- 
cedures, authority  delegations, 
etc 33248 

Food    standards;     standards     of 

quality   33249 

Notices 

Food  additives;  petitions  li]^  or 
withdravra: 
Nalco  Chemical  Co 33316 

GENERAL  SERVICES  ADMINISTRATION 

Rules 

Procurement    33265 

HEALTH,  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration;  National 
Institute  of  Education;  Social 
and  Rehabilitation  Service. 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Federal  Disaster  Assist- 
ance Administration;  Federal 
Insurance  Administration. 

Notices 

Meetings : 
National  Mobile  Home  Advisory 

Council 333)7 

INTERIOR  DEPARTMENT 

See  Customs  Sei-vice;  Fish  and 
Wildlife  Service;  Mining  En- 
forecent  and  Safety  Administra- 
tion;   National  Park   Service 

INTERNAL   REVENUE  SERVICE 
Rules 

Income  taxes : 
Foreign  trusts;  time  for  filing 
returns 33262 


Proposed  Rules  ^ 

Income  taxes: 
Foreign  base  company  sliipping 

income 33285 

INTERNATIONAL   TRADE   COMMISSION 

Notices 

Tantalum  electrolytic  fixed  capac- 
itors from  Japan;  investigation 
and  hearing 33337 

INTERSTATE   COMMERCE   COMMISSION 

Pioposed    Rules 

Pitne.s.s  flagging  procedures _  33307 

Notices 

Hearing  a.ssignments  (2  docu- 
ments'    33349 

Motor  carriers: 
Temporary   authority    api^ica- 

tions  33350 

Transfer  proceedings 33349 

Niagara  Frontier  Tariff  Bureau; 

agreement 33352 

Pipelines:  tentative  valuations,  .     33352 

JUSTICE   DEPARTMENT 

Notices 

Pollution  control:   consent  judg- 
ments : 
United  States  v.  Guam  Power 

Authority 333)2 

LAND   MANAGEMENT   BUREAU 

Rules 

Alaskan  claim.s  settlements: 

Cook  Inlet  Region,  Inc 33267 

Public  land  orders: 

Idaho  33367 

New  Mexico  '2  documents) 33267 

MANAGEMENT  AND   BUDGET  OFFICE 

Notices 

Government    Procurement    Com- 
mission : 
Executive  Branch  Position   .  ^       33343 

MINING  ENFORCEMENT  AND  SAFETY 
ADMINISTRATION 

Rules 

Met4j]  and  nonmetallic  open  pit 
mines,  miscellaneous  amend- 
ments; correction 33263 

Metal  and  nonmetallic  under- 
ground mines,  mi.scellaneous 
amendments;  con-ection 33263 

Snnd.  gravel,  crushed  stone  opera- 
tions, miscellaneous  .ninPiid- 
ments:   correction.'  332t'3 

NATIONAL    INSTITUTE   OF   EDUCATION 

Nutices 

Meetings: 
Advisory  Committees,  change  in 

meeting    dates ...  33317 

NATIONAL   PARK   SERVICE 

Rules 

Snowmobiling     routes:     designa- 
tion : 
Crater    Lake    National     Park, 

Oreg _..  33263 

Mount  Rainier   National   Park, 

Wash   ._  33263 
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Colo 33314 
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Notices 

Meetings: 
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Rules 
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Louisiana  Power  and  Light  Co..  33345 
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gram       33317 
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ulations : 
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requirements 33445 

TRANSPORTATION  DEPARTMENT 
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Proposed  Rules 
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Rules 
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ards, coordination  of  Federal 
and  federally  assisted  programs 
and  projects 33443 


"THE  FEDERAL  REGISTER—WHAT  IT 
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Federal  Register 
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This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  genera!  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  13 — Business  Credit  and  Assistance 

CHAPTER   I — SMALL  BUSINESS 
ADMINISTRATION 

I  Rev.  6,  Amdt.  8| 

PART  120 — BUSINESS  LOAN  POLICY 

A  proposal  was  issued  on  May  27.  1976, 
(41  FR  21653)  to  amend  the  Business 
Loan  Policy  Regulations  to  simplify  the 
matter  of  documentation  required  prior 
to  the  sale  of  the  guaranteed  portion  of  a 
loan. 

This  amendment  provides  that  only 
those  loan  documents  required  to  be 
furnished  to  or  requested  by,  SBA  must 
be  submitted  to  the  Agency  by  the  lender 
prior  to  the  execution  of  a  secondary  par- 
ticipation agreement.  The  superseded 
regulation  required  that  "all  documents" 
be  submitted  to  SBA. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments 
thereon,  and  no  adverse  comment  was 
received. 

Accordingly,  pursuant  to  the  authority 
of  Section  5  of  the  Small  Business  Act, 
72  Stat.  385,  15  U.S.C.  634,  and  Section  7 
of  such  Act,  as  amended,  72  Stat.  387,  15 
U.S.C.  636,  Part  120  of  Chapter  I,  Title  13 
of  the  Code  of  Federal  Regulations  is 
hereby  amended  by  revising  subdivision 
•  i)  of  subparagraph  120.5(a><3t  to  read 
as  follows : 

§  120. S      Operations    of    rlijzible    partici- 
pants. 

•a)    •   •   •  I 

i3)    •    •   * 

<i)  The  duly  executed  note  and  settle- 
ment sheet(s)  underlying  the  transac- 
tion, and  such  other  documents  as  SBA 
may  expressly  require  have  been  submit- 
ted by  the  lender  to  SBA. 

Effective  date:  This  amendment  .shall 
become  effective  on  August  9,  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
grams No.  59.012,  Small  Business  Loans) 

Dated:  July  30,  1976. 

Mitchell  P.  Kobelinski. 

Administrator. 

[PR  Doc.76-23028  Filed  8-6-76;8:45  am) 

Title  14 — Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-CE-7-AD;  Amdt.  39-26861 
PART  39 — AIRWORTHINESS  DIRECTIVES 
Cessna  210  Series  Airplanes 
Amendment  39-2517  (41  FR  7936i,  as 
revised  by  Amendmoit  39-2556  (41  PR 
11311) ,  AD  76-04-01,  Is  an  Airworthiness 
Directive    (AD),   applicable  to  certain 


Cessna  210  series  airplanes  having  Elec- 
trol  manufactured  Cessna  P/N  1280102  -1 
and  -2  or  1280501  -1  and  -2  main  land- 
ing gear  rotary  actuator  assemblies.  AD 
76-04-01  requires  the  installation  of 
Cessna  Service  Kit  1209005-1  R/L  (im- 
proved spindle  shafts  in  the  aircraft's 
main  landing  gear  actuators)  in  accord- 
ance with  Cessna  Service  Letter  SE75-21. 
The  co#ipliance  time  for  AD  76-04-01  is 
within  100  hours'  time  in  service  after 
February  26,  1976. 

Subsequent  to  the  issuance  of  AD  76- 
04-01  as  amended,  the  manufacturer  has 
advised  that  parts  required  to  comply 
with  the  AD  will  not  be  available  until 
approximately  October  31,  1976.  As  a  re- 
sult, unless  some  relief  is  offered  owners/ 
operators  of  Cessna  210  series  aircraft 
who  have  not  yet  complied  with  AD  76- 
04-01,  these  aircraft  will  be  grounded 
because  of  the  unavailability  of  parts. 
Aircraft  having  unmodified  landing  gear 
actuators  can  be  operated  with  no  pos- 
sibility of  the  landing  gear  actuator 
spindle  shaft  failing  if  the  aircraft  are 
operated  in  accordance  with  a  restric- 
tion requiring  the  landing  gear  to  remain 
down  and  locked  during  all  phases  of 
flight.  However,  under  this  type  of  opera- 
tion the  published  performance  and  fuel 
range  data  and  allowable  air  speeds  for 
the  aircraft  are  not  applicable.  Flight 
without  reference  to  approved  data 
could  result  in  additional  hazards.  Be- 
cause of  the  unavailability  of  parts  the 
FAA  is  thus  faced  with  the  alternative 
of  grounding  unmodified  airplanes  or  of 
extending  AD  compliance  either  with  or 
without  the  aforementioned  operating 
restriction.  In  order  to  afford  relief 
without  unduly  compromising  safety  the 
agency  believes  it  is  in  the  public  inter- 
est to  amend  AD  76-04-01  to  extend  its 
compliance  tkne  to  October  31,  1976,  and 
permit  affected  aircraft  to  be  operated 
in  the  normal  manner  until  the  actuators 
have  been  modified.  This  amendment 
will  also  revise  the  compliance  statement 
x-o  emphasize  that  Cessna  210D  aircraft 
modified  in  accordance  with  AD  71-24-7 
already  comply  with  AD  76-04-01  and 
exempt  those  aircraft  already  modified 
by  previous  maintenance. 

Since  this  amendment  is  relieving  in 
nature,  notice  and  public  procedure 
hereon  are  not  necessary  and  the  amend- 
ment may  become  effective  in  less  than 
thirty  <30>  days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
'31  FR  13697),  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  AD  76-04- 
01  (Amendments  39-2517  and  39-2556) 
is  revised  so  that  it  now  reads  as  follows : 


Cf  ssNA.  Applies  to  Models  210  through  210D 
(Serial  Numbers  57001  thru  57575  and 
21057576  thru  21058510)  airplanes  on 
which  are  irtstalled  Electrol  manufac- 
tured main  gear  rotary  jwrtuator  assem- 
blies, Cessna  P/Ns  1280102  -1  and  -2 
(Electrol  P/Ns  EA  1471  -1  and  -21  or 
Cessna  P,  Ns  1280501  -1  and  -2  (Elec- 
trol P..  Ns  EA  1614  -1  and  -2).  Tlus  AD 
does  not  apply  to  those  airplanes  on 
which  Cessna  P,  Ns  1280511-3  4  and 
1298100-1  2  actuator  assemblies  are 
installed. 

Compliance:  Required  as  indicated,  unless 
already  accomplished  in  accordance  with  this 
AD.  previous  inaintenance  or  AD  71-24-7. 

To  decrease  the  possibility  of  main 
gear  extension  failure,  accomplish  the 
following :  /^^^ 

On  or  before  October  31,  1976,  or  within 
100  hours'  time  in  service  after  February  26. 
1976,  whichever  occurs  later.  Install  Cessna 
Kits  1209005-1  R/L  in  accordance  with 
Ces-sna  Service  Letter  SE75-21  dated  Octo- 
ber 3.  1975,  or  later  approved  revisions,  or  an 
equivalent  method  approved  by  the  Chief. 
Engineering  and  Manufacturing  Branch, 
F.'VA.  Central  Region. 

Note  1. — The  landing  gear  actuator  assem- 
blies having  Cessna  P  Ns  and  manufactured 
by  Electrol  c.^n  be  identified  by  using  an  in- 
spection mirror  through  the  inspection  plate 
located  forward  of  the  strut  doors  to  read 
tlie  actuator  iiameplate. 

Note  2 — A  significant  savings  of  manhours 
will  result  if  compliance  with  this  AD  and 
I  lie  modifications  and,  or  inspections  required 
by  AD  76-14-07  (Amendment  39-2670 — land- 
ing pear  sa(Jdle  fittings)  are  accomplished  at 
the  same  time. 

Note  3.— It  is  imperative  that  Cessna  P  N 
1209005-1  R/L  Kits  be  ordered  from  the  man- 
ufacturer immediately  to  assure  that  a  suffi- 
cient supply  of  kits  will  be  available  to  allow 
modification  of  all  affected  aircraft  on  or  be- 
fore October  31,  1976. 

This  amendment.  39-2686,  become.-s  ef- 
fective August  12.  1976.  and  replaces 
Amendments  39-2517  and  39-2556. 

This  amendment  is  made  under  the  author- 
ity of  Sections  313(al.  601  and  603  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  1354(a). 
1421  and  1423).  and  of  Section  6rc)  of  the 
Department  of  Transportation  Act  (49  U  S.C. 
1655(c)). 

Issued  in  Kansas  City.  Missouri  on 
July  28.  1976. 

C.  R.  Melugin.  Jr  . 
Director,  Central  Region. 

IFR  Doc. 76-22858  Filed  8-6-76;8;45  am | 


I  Docket  No   75-CE-26-AD;  Amdt.  39  2687] 

PART  39 — AIRWORTHINESS   DIRECTIVES 

Cessna  T310,  320,  340,  401,  402,  411, 
414  and  421  Series  Airplanes 

Amendment    39-2419,    AD    75-23-08, 
published  in  the  Federal  Register  on  No- 
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vember  12.  1975  (40  FR  52717-52720). 
and  corrected  on  December  1.  1975  (40 
FR  55637).  is  an  Airworthiness  Directive 
(AD»  which  is  applicable  to  Cessna  T310, 
320,  340.  401.  402.  411.  414  and  421  series 
airplanes.  AD  75-23-08  requires  in  part 
repetitive  inspections  of  the  exhaust  sys- 
tems on  the  aforementioned  airplanes  for 
deterioration  and/or  indications  of  incip- 
ient failures. 

Subsequent  to  the  issuance  of  AD  75- 
23-08  the  FAA  has  determined  that  a 
small  adjustment  in  the  inspection  inter- 
vals will  not  significantly  affect  safety 
and  would  reduce  the  burden  that  com- 
pliance with  the  AD  may  impose  on 
owners  operators.  Accordingly,  a  new- 
paragraph  is  being  added  to  AD  75-23-08 
which  will  authorize  adjustment  of  the 
intervals  between  the  repetitive  inspec- 
tions up  to  10  per  cent  of  the  specified  in- 
terval to  facilitate  accomplishing  these 
inspections  concurrent  with  other  sched- 
uled maintenance  on  the  airplanes  in 
question. 

Since  this  amendment  is  relieving  in 
nature  and  will  impose  no  additional  bur- 
den on  any  person,  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend- 
ment effective  in  less  than  thirty  (30 1 
days. 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  14  CFR  11.89 
(31  FR  13697).  §  39.13  of  Part  39  of  the 
Federal  Aviation  Regulations,  Amend- 
ment 39-2419,  AD  75-23-08,  is  revised  by 
adding  a  nev,'  paragraph  which  reads  as 
follows : 

VI.  The  time  In  service  between  the  re- 
petitive inspections  required  herein  may  be 
adjusted  up  to  plus  10  percent  of  any  speci- 
fied inspection  interval  required  by  this  AD 
to  facilitate  accomplishing  these  Inspections 
concurrent  with  other  scheduled  mainte- 
nance on  the  airplane. 

This  amendment  becomes  effective 
August  12,  1976. 

This  amendment  Is  made  under  the  axithor- 
Ity  of  Sees.  313(a),  601  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a).  1421 
and  1423).  and  of  Sec.  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)). 

Issued  in  Kansas  City,  Missouri,  on 
July  29.  1976. 

C.  R.  Melugin,  Jr., 
Director,  Central  Region. 

I  PR  Doc. 76-22859  Filed  8-6-76:8:45  am| 


Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public  procedure 
hereon  are  impracticable  and  good  cause 
exists  for  making  this  amendment  effec- 
tive in  less  than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations.  Amendment  39-2123.  40  FR 
10951,  AD  75-06-05  is  amended  as 
follows : 

Revise  compliance  paragraph  to  read: 
Compliance  within  the  next  50  hours'  time 
in  service  after  the  effective  date  of  this 
amendment  to  AD  75-06-05,  unless  a  second 
Inspection  has  already  been  accomplished 
in  accordance  with  Lockheed  Service  Bulle- 
tin 329-269  and  Supplemental  Service  Bul- 
letin 329-269A  during  the  period  since  the 
effective  date  of  AD  75-06-05,  March  14,  1975, 
and  the  effective  date  of  this  amendment, 
August  10,  1976. 

Add  paragraph  (c^  which  states:  Rein- 
spect  the  main  frames  at  intervals  not 
to  exceed  12  months  after  accomplish- 
ing paragraph  (a» . 

This  amendment  becomes  effective 
August  10, 1976. 

This  amendment  is  made  under  the  author- 
ity of  Sees.  313(a),  601.  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a), 
1421,  and  1423)  and  of  Sec.  6(c)  of  the  De- 
partment of  Transportation  Act  (49  U.S.C. 
1655(c) ). 

Issued  in  East  Point,  Georgia,  on  July 
27.  1976. 

Phillip  M.  Swatek, 
Director.  Southern  Region. 

( FR  Doc .76 -22857  Filed  8-6-76; 8 : 45  am  ] 


[Docket  No.  75-SO-21:  Amdt.  39-2684] 

PART  39— AIRWORTHINESS  DIRECTIVE 

Lockheed  Model  1329 

Amendment  39-2123,  40  FR  10951.  AD 
75-06-05,  requires  a  one-time  Inspection 
of  the  fuselage  main  frames  on  Lockheed 
Model  1329  airplanes.  After  issuing 
Amendment  39-2123.  the  FAA  deter- 
mined that  repetitive  inspection  of  the 
main  frames  on  an  annual  basis  is  re- 
quired. Therefore,  the  airworthiness  di- 
rective is  being  amended  to  require  an- 
nual inspection  of  main  frames  of  Lock- 
heed Model  1329  airplanes. 


(Airspace  Docket  No.  76-EA-35) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Baltimore,  Md.;  Designation  and  Alteration 
of  Control  Zones  and  Transition  Area 

On  page  22843  of  the  Federal  Register 
for  June  7.  1976,  the  Federal  Aviation 
Administration  published  a  proposed 
rule  which  would  alter  the  Baltimore, 
Md.,  Control  Zone  and  Transition  Area 
and  designate  a  Baltimore,  Md.,  Control 
Zone. 

Interested  parties  were  given  30  days 
after  publication  in  which  to  submit 
written  data  or  views.  No  objections  to 
the  proposed  regulations  have  been  re- 
ceived. 

In  view  of  the  foregoing,  the  proposed 
regulation  is  hereby  adopted,  effective 
0901  GMT  November  4, 1976. 

(Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  U.S.C.  134S),  and  eec. 
6(c)  of  the  Department  of  Transportation 
Act  (49  U.S.C.  1655(c)  ).) 

Issued  in  Jamaica,  N.Y.,  on  July  19, 
1976. 

William  E.  Morgan, 
Director,  Eastern  Region. 

§  71.171      [.\inended] 

1.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 


change  the  caption  of  the  BaltiAiore,  Md. 
Control  Zone  to  read: 

(Baltimore.  Md.  (Baltimore- Washington) 
International  Airport) 

2.  Amend  §  71.171  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
designate  a  Baltimore,  Md.  (Glenn  L. 
Martin  State  Airport)  Control  Zone  as 
follows : 

Baltimore.  Md.  (Glenn  L.  Martin  State 
Airport) 

Within  a  5-mile  radius  of  the  center, 
39°19'45"  N..  76°25'00"  W.  of  Glenn  L.  Mar- 
tin State  Airport.  Baltimore,  Md.;  within  3 
miles  each  side  of  a  132°  bearing  from  the 
Martin,  Md.  RBN.  extending  from  the  5-mlle 
radius  zone  to  8.5  miles  southeast  of  the 
"RBN;  within  3  miles  each  side  of  a  129°  bear- 
ing from  the  Martin.  Md.  RBN,  extending 
from  the  5-inile  radius  zone  to  8.5  miles 
southeast  of  the  RBN;  within  5  miles  each 
side  of  a  17-mlle  radius  arc  of  the  Baltimore, 
Md.  VORTAC.  extending  clockwise  from  the 
Baltimore.  Md.  VORTAC  030°  radial  to  the 
Baltimore,  Md.  VORTAC  046°  radial.  This 
control  zone  Is  effective  from  0700  to  2300 
hours,  local  time,  dally. 

§  71.181       [Aniendedl 

3.  Amend  §  71.181  of  Part  71  of  the 
Federal  Aviation  Regulations  so  as  to 
amend  the  Baltimore,  Md.  Transition 
Area  as  follows: 

In  the  description  of  the  Baltimore, 
Md.  Transition  Area,  delete  from  "with- 
in an  8.5-mile  radius  of  the  center 
39  19'45"  N..  76  25'00"  W."  to  and  in- 
cluding "11.5  miles  southeast  of  the 
RBN"  and  insert  the  following  in  lieu 
thereof : 

"within  an  8.5-mlle  radius  of  the  center 
39'19'45"  N.,  76°25'00"  W.  of  Glenn  L.  Mar- 
tin State  Airport.  Baltimore.  Md.;  within  a 
9-miIe  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  239°  bearing  to 
a  256'  bearing  from  the  airport;  within  a 
10-miIe  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  256°  bearing  to 
a  270°  bearing  from  the  airport;  within  an 
11. 5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  270°  bearing  to 
a  320°  bearing  from  the  airport;  within  a 
13-mile  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  320°  bearing  to  a 
348°  bearing  from  the  airport;  within  an 
11. 5-mlle  radius  of  the  center  of  the  airport, 
extending  clockwise  from  a  348°  bearing  to 
a  007°  bearing  from  the  airport;  within  a 
10. 5-mlle  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  007°  bear- 
ing to  a  027°  bearing  from  the  airport;  with- 
in a  9-mile  radius  of  the  center  of  the  air- 
port, extending  clockwise  from  a  027°  bear- 
ing to  a  054°  bearing  from  the  airport;  with- 
in 3.5  miles  each  side  of  a  132°  bearing  from 
the  Martin,  Md.  RBN,  extending  from  the 
Glenn  L.  Martin  State  Airport  8.5-mlle  radius 
area  to  11.5  miles  southeast  of  the  RBN; 
within  3.5  miles  each  side  of  a  129°  bearing 
from  the  Martin,  Md.  RBN,  extending  from 
the  Glenn  L.  Martin  State  Airport  8.5-mile 
radius  area  to  11.5  miles  southeast  of  the 
RBN;  within  5  miles  each  side  of  the  Martin, 
Md.  TACAN  317°  radial,  extending  from  the 
Glenn  L.  Martin  State  Airport  8.5-mlle  ra- 
dius area  to  17.5  miles  northwest  of  the 
TACAN. 

[FR  Doc.76-22860  Filed  a-6-76;8:45  am] 
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{Airspace  Docket  No.  76-EA-521 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Grove  City,  Pa.;  Alteration  of  Transition 
Area 

The  Federal  Aviation  Administration  is 
amending  §  71.181  of  Part  71  of  the  Fed- 
eral Aviation  Regulations  so  as  to  alter 
the  Grove  City,  Pa.,  Transition  Ai-ea  <41 
FR  21183). 

Subsequent  to  publication  of  the  rule, 
designating  the  transition  area,  it  was 
determined  that  the  final  approach 
course  of  the  VOR-A  original  Instrument 
approach  procedure  developed  for  Grove 
City  Airport,  Grove  City,  Pa.,  was 
changed  one  degree. 

This  will  require  a  minor  change  in  the 
description  of  the  transition  area. 

Since  this  amendment  is  minor  in  na- 
ture and  creates  no  substantial  burden 
on  any  person,  notice  and  public  proce- 
dure hereon  are  unnecessary  and  the 
rule  may  be  made  effective  in  less  than 
30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  August  9,  1976  as 
follows: 

1.  Amend  §  71.181  of  Part  71,  Federal 
Aviation  Regulations  by  amending  the 
description  of  the  Grove  City,  Pa.  Ti-ansl- 
tion  Area,  as  follows: 

Delete  "004°"  .-uid  Insert  "005  in  lieu 
thereof. 

<Sec.  307(a)  of  the  Federal  Aviation  Act  of 
1958  (72  Stat.  749;  49  UJS.C.  1348)  and  fiec. 
6(C)  of  the  DOT  Act  (49  UJ3.C.  1655(c)).) 

Issued  In  Jamaica,  N,Y.,  on  July  22, 
1976. 

R.  J.  Van  Vcren, 
Acting  Director, 
Eastern  Region. 

\Fll   Doc.76  228G1    Piled  8-C-7G  8  45   am  | 


(Airspace  Docket  No.  76-S\V  I.'| 

PART  71 — DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Henderson.  Tex.;  Designation  of 
Transition  Area 

The  pui-pose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions Is  to  designate  a  transition  area  at 
Henderson,  Tex. 

On  April  15,  1976,  a  notice  of  proposed 
rule  making  was  published  In  the  Federal 
Register  (41  FR  15869)  stating  the  Fed- 
eral Aviation  Administration  (FAA)  pro- 
posed to  designate  a  transition  area  at 
Henderson,  Tex. 

Interested  pensons  were  afforded  an 
opportunity  to  participate  m  the  rule 
making  through  submission  of  comments. 
The  Air  Ti-ansport  Association  of  Amer- 
ica (ATA)  objected  to  the  proposal  on 
the  basis  that  changing  the  airport  status 
from  VFR  to  TPR  operations  and  pub- 
lication of  an  approved  instrument  ap- 
proach prcxjedure  to  Rusk  County  Air- 
port,   Henderson,    Tex.,    would    signifi- 


cantly impact  IPR  (»>erations  at  Gregg 
County  Airport,  Longvlew,  Tex.  The  ATA 
also  pointed  out  that  there  are  published 
Instrument  approach  procedures  to  other 
airports  in  close  proximity  which  can  im- 
pact instrument  operations  at  Gregg 
County  Airport. 

The  FAA  determined  that  certain  in- 
strument approach  procedures  at  Gregg 
County  Airport  and  other  surrounding 
aii'ports  could  be  modified  to  minimize 
or  eliminate  the  impact  of  a  Rusk  County 
instrument  approach  procedure  on  Gregg 
County  IFR  operations.  Action  to  modify 
these  procedures  is  in  progress;  there- 
fore, the  FAA  has  determined  that  a 
transition  area  and  instrument  approach 
procedure  can  be  approved  at  Rusk 
County  Airport,  Henderson,  Tex.,  without 
unduly  impacting  IFR  operations  at 
Gregg  County  Aii-port,  Longvlew,  Tex. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  GMT,  Novem- 
ber 4,  1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  FR  440).  the  following 
transition  area  is  added : 

Henderson,  Tex. 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  an  8.6-mile 
radius  of  Rusk  County  Airport,  Henderson, 
Tex.  (latitude  32°08'30"  N.,  longitude  94°61'- 
15"  W:),  and  within  5  miles  each  side  of  the 
Gregg  County,  Tex.,  VORTAC  197'  radial 
extending  from  the  8.5-mne-radlus  area  to 
a  point  1 1 .5  miles  south  of  the  Gregg  County. 
Tex.,  VORTAC. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348):  sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) .) 

Issued  in  Fort  Worth.  Tex.,  on  Julv  29. 
1976. 

Albert  H.  Thurburn, 

Acting  Director. 
Southwest  Region. 

|FR   I)oc7o-S2862   Filed  8  6  76.8  4.'5  ami 


I  Airspace  Docket  No.  76-SO-69) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Lancaster,  S.C;  Alteration  of  Transition 
Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  Lancaster.  S.C . 
trrtiisiiion  area. 

The  transition  area  Ls  described  in 
S  71.181  (41  FR  440) .  The  majority  of  the 
air.space  required  for  protection  of  air- 
craft executing  instrimient  approaches  to 
Lancaster  County  Airport  is  presently 
contained  in  the  description  of  the  Mon- 
roe, N.C..  transition  area.  Effective  No- 
vember 4.  1976,  the  size  of  the  Monroe 
transition  area  is  being  reduced,  and  it  is 
necessary  to  amend  the  Lancaster  transi- 
tion area  to  insure  that  adequate  con- 
troUecl  airspace  is  retained  in  the  vicinity 
of  Lancaster  County  Airport.  The  altera- 
tion of  the  two  transition  areas  will  not 
increase  the  amount  of  controlled  air- 
space in  the  Monroe-Lancaster  area  but 
rather  will  release  approximately  264 
square  miles  of  presently  designated  air- 


space. Since  this  amendment  Ls  less  re- 
strictive in  nature,  notice  and  public  pro- 
cedure hereon  are  unnecessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Novem- 
ber 4, 1976,  as  hereinafter  set  forth. 

InS  71.181  (41  FR  440),  the  Lancaster, 
S.C,  transition  area  is  amended  to  read: 

That  airspace  extending  upward  from  700 
ieet  above  the  surface  within  a  6.6-mUe 
radius  of  Lancaster  County  Airport  (Lat. 
34'43'22"  N.,  Long.  80"51'18"  W);  within  3 
miles  each  side  of  the  063^  bearing  from  the 
Lanca.ster  RBN  (Lat.  34 "43' 10"  N.,  Long  80°- 
5124"  W.),  extending  from  the  6.6-mUe 
radius  areas  to  8.5  miles  northe«4^■•t  of  tJie 
R.BN. 

This  amendment  is  made  under  the  author- 
ity of  Sec.  307(a)  of  tKe  Federal  Aviation  Act 
of  1958  (49  U.S.C.  1348(a))  and  of  Sec.  6(0) 
of  the  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)). 

Lssued  in  East  Point,  Ga.,  on  Julv  26, 
1976. 

Phillip  M.  Swatek, 
Director,  Southern  Region. 

IFR  Doc.76-22864  Plied  &-6-76;8:45  ami 


I  Airspace  Docket  No.  76-SW  -43] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE  AND  REPORTING 
POINTS 

Walnut  Ridge,  Ark.;  Alteration  of 
Transition  Area 

The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  transition  area  at 
Walnut  Ridge,  Ark. 

Amendment  10  to  the  Walnut  Ridge 
VOR-A  instrument  approacli  procedure 
revised  the  final  approach  radial  from 
the  Walnut  Ridge  VORTAC  239^  radial 
to  the  235'  radial.  Revision  of  the  Wal- 
nut Ridge  transition  area  is  required  to 
afford  adequate  controlled  airspace  for 
aircraft  flying  this  instrument  approach 
procedure. 

Since  this  revision  is  minor  and  will 
not  adversely  affect  airspace  utilization, 
public  notice  and  public  procedures  are 
not  considered  necessary. 

In  consideration  of  the  foregoing,  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  GMT,  Novem- 
ber 4.  1976,  as  hereinafter  set  forth. 

In  §  71.181  (41  F.R.  440),  the  Walnut 
Ridge,  Ark.,  transition  area  is  amended 
to  read: 

Walnut  Ridge.  Ark. 

Tliat  airspace  extending  upward  from  700 
feet  above  the  -surface  within  a  6. 5-mlle 
radius  of  the  Walnut  Ridge  Regional  Airport 
(latitude  3607'30"  N.,  longitude  90'55'25" 
W.) :  within  three  miles  each  side  of  the  Wal- 
nut Ridge  VORTAC  240'  radial,  extending 
from  the  6.5-mile-radius  area  to  8.5  miles 
southwest  of  the  VORTAC;  within  3.5  miles 
each  side  of  the  005°  bearing  from  the  pro- 
posed RBN  (latitude  36'07'36"  N.,  longitude 
90''65'36"  W.),  extending  from  the  6.5-miIe- 
radius  area  to  12  miles  north  of  the  RBN; 
and  within  a  5-mlle  radius  of  the  Pocahontas 
Municipal  Airport  (latitude  36'14'40"  N^ 
longitude  90'56 '46  "  W). 
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(Sec.  307(a).  Federal  Aviation  Act  of  1058 
(49  U.S.C.  1348):  Sec.  6(c).  Department  of 
Transportation  Act  (49  UAC.  16&5(c)).) 

Issued  in  Fort  Worth,  Tex.,  on  July  29, 
1976. 

Albert  H.  THURBtmN, 
Acting  Director,  Southwest  Region. 

[FR  Doc  76-22863  PUed  8-6-76:8:45  am] 

Title  19 — Customs  Duties 

CHAPTER   I — UNITED  STATES 
CUSTOMS  SERVICE 

1T.D.  7C   2201 

PART  142— SPECIAL  PERMITS  FOR  IM- 
MEDIATE DELIVERY  PKIOR  TO  EN- 
TRY 

PART  158 — RELIEF  FROM  DUTIES  ON 
MERCHANDISE  LOST.  DAMAGED,  ABAN- 
DONED.  OR  EXPORTED 

Special  Permits  for  Immediate  Deliv- 
ery Prior  to  Entry — Customs  Regulations 
amended.  Sections  142.2  and  158.11  of  the 
Customs  Regulations  relating  to  special 
permits  for  immediate  delivery,  and  al- 
lowance in  duties  for  perishable  mer- 
chandise, amended. 

On  December  15,  1975,  a  notice  of  pro- 
posed rulemaking  was  published  in  the 
Pkderal  Register  (40  FR  58150),  which 
proposed  to  amend  sections  142.2  and 
158.11  of  the  Customs  Regulations  (19 
CPR  142.2,  158.11 ) .  The  proposed  amend- 
ments would  allow  the  issuance  of  special 
permits  for  immediate  delivers'  for  fresh 
fruits  and  vegetables  arriving  from  a 
contiguous  foreign  country  even  though 
some  of  the  imported  produce  might  sub- 
sequently be  entered  for  immediate 
transportation  without  appraisement  to 
another  port  t)f  entry,  or  for  transporta- 
tion and  exportation  to  a  foreign  country. 

The  present  provisions  of  Part  142  of 
the  Customs  Regulations  (19  CFR  Part 
142),  relating  to  special  permits  for  im- 
mediate delivery  prior  to  entry,  have 
been  Interpreted  to  require  that  mer- 
chandise released  under  a  special  permit 
for  immediate  delivery  must  subsequently 
be  entered  either  for  consumption,  ware- 
house, or  appraisement. 

The  amendment  to  section  142.2(b)  of 
the  Customs  Regulations  (19  CFR  142.2 
(b) ) ,  as  set  forth  below,  would  permit 
fresh  fruits  and  vegetables  arriving  from 
a  contiguous  foreign  country  (1)  to  be 
released  under  a  special  permit  for  Im- 
mediate delivery  for  examination  at  the 
importer's  premises,  (2>  to  be  examined 
and  sorted  at  those  premises,  with  the 
portion  without  commercial  value  being 
segregated  In  accordance  with  the  pro- 
visions of  section  158.11(b)  of  the  Cus- 
toms Regiilations  (19  CPR  158.11(b)). 
and  (3)  to  be  thereafter  entered  either 
for  consumption,  for  immediate  trans- 
portation without  appraisement  to 
another  port  of  entry,  or  for  transporta- 
tion and  exportation  to  a  foreign  coontry. 

Interested  persons  were  given  untfl 
January  14, 1976,  to  submit  written  com- 
ments, suggestions,  or  objections.  The 
comments  received  in  opposition  to  tbe 
proposal  primarily  expressed  a  concern 
that  the  proi>osed  amendments  might  In- 
crease the  risk  of  pest  Infestation.  Hie 


proposed  amendments  are  not  intended 
to  change  the  present  agricultural  in- 
spection procedures  in  any  way,  nor  are 
they  intended  to  allow  imported  produce 
to  be  commingled  with  other  produce  or 
to  extend  the  limits  of  any  port. 

Concern  also  was  expressed  that  the 
proposed  amendment  to  §  142.2(b) 
of  the  Customs  Regulations  (19  CFR 
142.2(b>  t  does  not  set  a  time  limit  for 
filing  the  entries  for  consumption,  im- 
mediate transportation,  or  transporta- 
tion and  exportation,  or  provide  for  ex- 
plicit Customs  supervision.  Section  142.11 
of  the  Customs  Regulations  '19  CFR 
142.111  presently  sets  time  limits  which 
are  considered  adequate.  Section  142.2 
<b»  provides  that  merchandi.se  for  which 
a  special  permit  has  been  issued  shall  be 
considered  to  remain  in  Customs  custody. 
As  such  it  will  be  subject  to  supervision 
by  Customs  officers. 

Another  issue  raised  by  the  comments 
concerned  the  nature  of  the  bond  stipula- 
tion. The  proposal  requires  an  appro- 
priate stipulation  to  be  added  to  the  bond 
which  is  provided  for  in  §  142.4  of  the 
Customs  Regulations  (19  CPR  142.4). 
The  proposed  amendment  does  not  define 
the  terms  of  the  stipulation  because  such 
terms  are  dependent  on  the  situation  at 
the  time  of  release.  A  suggestion  to  delete 
any  reference  to  stipulations  was  not 
adopted  because  not  all  releases  will  be 
under  term  bonds. 

Other  comments  received  in  response 
to  the  proposed  amendments  were  also 
considered.  However,  it  has  been  deter- 
mined to  adopt  the  proposed  amend- 
ments without  change. 

Accordingly,  §5  142.2(b>  and  158.11(b) 
(1)  of  the  Customs  Regulations  (19  CPR 
142.2(b),  158.11(b>(l))  are  amended  to 
read  as  set  forth  below. 

Effective  date:  These  amendments 
shall  become  effective  September  8, 1976. 

Vernon  D.  Acree. 
Commissioner  of  Customs. 

Approved:  Augusts,  1976. 

Datid  R.  Macsonald, 
Assistant  Secretary 
of  the  Treasury. 

1.  Section  142.2(b)  is  amended  to  read 
as  follows: 

§  142.2     Application    for   special   permit 
for  immediate  delivery. 

•  •  •  •  • 

(b)  Merchandise  from  Canada  or 
Mexico.  (1)  When  the  customhouse  is 
closed.  In  the  case  of  merchandise  arriv- 
ing from  Canada  or  Mexico  when  the 
customhouse  is  closed  and  destined  to 
places  other  than  the  port  of  arrival, 
the  application  and  the  evidence  of  the 
right  to  make  a  entry  may  be  submitted 
to  the  chief  CTustoms  officer  on  duty  and 
a  special  permit  may  be  issued  for  im- 
mediate release,  provided  the  applicant 
has  on  file  In  the  customhouse  a  term 
bond  In  accordance  with  S  142.4(b)  or 
(c). 

(2)  Fresh  fruit*  and  vegetables.  Ap- 
plications for  special  jiermitB  for  Im- 
medfatte  dellveiy  maj  be  mmde  for  the 
transportation  of  f ilsh  fruits  and  vege- 


tables for  human  consumption  arriving 
from  Canada  or  Mexico  to  tue  importer's 
premises  within  the  port  of  importation, 
but  removed  from  the  area  immediately 
contiguous  to  the  border,  under  an  ap- 
propriate stipulation  to  the  bond  pro- 
vided for  in  §  142.4.  The  fresh  fruits  and 
vegetables  shall  be  transported  in  the 
vehicles  in  which  the  merchandise 
crossed  the  border,  or.  If  transshipment 
is  necessary,  in  vehicles  provided  by  the 
importer,  to  the  importer's  premises.  The 
produce  may  be  examined  at  the  Im- 
porter's premises,  those  portions  without 
commercial  value  segregated  in  accord- 
ance with  the  provisions  of  §  158.11  (b) 
of  this  chapter,  and  the  balance  entered 
for  consumption  or  transported  in  bond 
under  an  entry  for  immediate  transpor- 
tation without  appraisement  or  an  entry 
for  transportation  and  exportation.  Mer- 
chandise for  which  a  special  permit  has 
been  issued  under  the  provisions  of  this 
paragraph  shall  be  considered  to  remain 
in  Customs  custody. 

(R.S.  251,  as  amended,  sees.  448,-484,  552,  553, 
623.  and  624.  46  Stat.  714,  as  amended.  722,  as 
amended,  742,  as  amended,  759  as  aimended 
(19  U.S.C.  66.  1448,  1484.  1552,  1553,  1623, 
1624).) 

2.  Section  158.11(b»(l)  is  amended  to 
read  as  follows : 

§  1 58. 1 1      Mrn-haniiise  completely  worth- 
lc.«H  at  time  of  importation. 

*  •  •  •  • 
lb)    •   •   • 

( 1 )  An  application  for  such  allowance 
shall  be  filed  with  the  district  director 
on  Customs  Form  4315  in  duplicate, 
within  96  hours  after  the  unlading  of  the 
merchandise  and  before  any  of  the  ship- 
ment Involved  has  been  removed  from 
the  pier  (or  other  area  permitted  under 
§  142.2(b)(2)  of  this  Chapter)  pursuant 
to  the  entry  permit. 

•  «  «  ♦  • 
(R.8.  251.  as  amended,  sees.  506,  624,  46  Stat. 
732,    as    amended.    759    (19    U.S.C.    66,    1506, 
1624).) 

(FR  Doc.76-23208  FUed  8-6-76:8:45  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

SUBCHAPTER  A— GENERAL 

IDocketNo.  76N-0252I   , 

PART  5 — DELEGATIONS  OF  AUTHORITY 
AND  ORGANIZATION 

Subpart  B — Redele^ations  of  Authority 
From  the  Commissioner  of  Food  and 
Drugs 

New  Animai.  Drug  Applications 

The  Food  and  Drug  Administration 
(PDA)  Is  amending  the  regulation  set- 
ting forth  its  delegation  of  authority 
relating  to  the  approval  of  new  animal 
drug  applications;  effective  August  9, 
1976. 

The  reorganization  of  the  Bureau  of 
Veterinary  Medicine  of  FDA,  which  was 
etfecttve  May  26, 1976  and  notice  of  which 
was  published  In  the  Fxdexal  Rxcistkr  of 
that  date  (41  FR  21507).  reassigned  the 
functions  relating  to  medicated  feeds  to 
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a  new  Division  of  Animal  Feeds.  The 
revised  delegation  makes  It  necessary  to 
revise  S  6.28  (21  CFR  5.28) ,  which  relates 
to  the  approval  of  applications  for  ani- 
mal feeds  containing  new  animal  drugs. 
Further  redelegation  of  the  authority 
delegated  by  this  amendment  is  not  au- 
thorized. Authority  redelegated  by  this 
amendment  to  a  position  by  title  may  be 
exercised  by  a  person  officially  designated 
to  serve  In  such  position  in  an  acting 
capacity  or  on  a  temporary  basis,  unless 
prohibited  by  a  restriction  written  into 
the  document  designating  him  as  "act- 
ing." or  unless  it  is  not  legally  permis- 
sible. 

Therefore,  under  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  (sec.  701(a),  52 
Stat.  1055  (21  U.S.C.  371(a) ) )  and  imder 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  (21  CFR  5.1)  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15, 1976  (41  FR  24262) ) .  Part 
5  is  amended  by  revising  §  5.28  to  read 
as  follows : 

§  5.28  Delegations*  regardui^  approval 
of  new  animal  drug  applira  lions  and 
supplements  ihrrrto  for  drugs  for 
animal  use. 

The  Director  of  Uie  Bureau  of  Veteri- 
nary Medicine  is  authorized  to  perform 
all  the  functions  of  the  Commissioner 
of  Food  and  Drugs  with  regard  to  the 
approval  of  new  animal  drug  applica- 
tions, and  supplements  thereto,  for  new 
animal  drugs  submitted  pursuant  to  sec- 
tion 512  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  Director  of  the  Divi- 
sion of  Animal  Feeds  of  the  Bureau  of 
Veterinary  Medicine  is  authorized  to 
perform  the  functions  of  the  Commis- 
sioner with  regard  to  the  approval  of 
applications  for  animal  feeds  containing 
new  animal  drugs. 

Effective  date:  This  amendment  siiall 
be  effective  August  9,  1976. 

(Sec.   701(a),   52   Stat.    1055    (21    USC    371 
(a)).) 

Dated:  Augusts,  1976. 

Joseph  P.  Hile, 
Acting  Commissioner  of 
Food  and  Drugs. 

[PR  Doc.76  23008  Piled  8-6-76;8:45  am) 


SUBCHAPTER  B — FOOD  AND  FOOD  PRODUCTS 

[Docket  No.  76N-0217I 

PART  11— STANDARDS  OF  QUALITY  FOR 
FOODS  FOR  WHICH  THERE  ARE  NO 
STANDARDS  OF  IDENTITY 

Subpart  A — General 

Amendment  and  Confirmatio.n  of 
Effective  Date 

The  Food  and  Drug  Administration 
<FDA)  is  confii-ming  the  adoption  of 
regulations  that  set  forth  general  princi- 
ples governing  establishment  of  micro- 
biological quality  standards  for  foods  for 
which  there  are  no  standards  of  iden- 
tity. Because  of  questions  about  the  legal 
status  of  these  r^ailations,  additional 
opportunity  for  comment  is  being  pro- 
vided. Interested  persons  have  until  Oc- 
tober 8,   1976  to  submit  comments  on 
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point*  not  previously  addressed  or  dis- 
cussed by  the  agency  in  this  document. 

Part  11  (21  CPR  Part  11)  was  proposed 
in  the  Federal  Rsoister  of  September 
23,  1972  (37  FR  20038) ;  It  set  forth  gen- 
eral principles  under  S  H.l  (21  CFR  11.1) 
and  definitions  under  §  11.2  (21  CFR 
11.2).  The  two  sections  comprised  Sub- 
part A  of  Part  11  and  hereafter  will  be 
referred  to  as  Subpart  A.  TTie  proposal 
also  included  microbiological  quality 
standards  for  frozen  ready-to-eat  ba- 
nana, coconut,  chocolate,  or  lemon 
cream-type  pies  imder  g  11.5  (21  CFR 
11.5)  and  for  food-grade  gelatin  imder 
S  11.6  (21  CFR  11.6).  Sections  11.5  and 
11.6  comprised  Subpart  B  of  Part  11  and 
hereafter  will  be  referred  to  as  Subpart 
B.  A  final  order  adopting  the  proposal, 
with  modifications  based  on  comments 
received,  was  published  in  the  Federal 
Register  of  August  2, 1973  (38  FR  20726) , 
to  l>ecome  effective  on  February  4,  1974. 

Subpart  A  specifies  general  criteria 
for  the  issuance  of  microbiological  qusd- 
ity  standards.  Subpart  A  was  issued  pur- 
suant to  the  authority  of  section  701(a) 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  371(a)).  Subpart  A  ex- 
plains the  bases  on  which  the  Commis- 
sioner of  Food  and  Drugs  establishes 
quality  standards  for  individual  foods 
pursuant  to  section  401  of  the  act  (21 
U.S.C.  341),  and  in  compUance  with  the 
r-rocedures  prescribed  by  section  701(e) 
of  the  act  (21  U.S.C.  371(e)).  Accord- 
ingly, although  Subpart  A  is  subject  to 
comment  in  accordance  with  the  Admin- 
istrative Procedure  Act  (5  U.S.C.  553)  — 
and  indeed  comments  have  been  invited 
on  three  separate  occasions — Suboart  A 
did  not  require  a  public  hearing  for  its 
adoption. 

Section  701(a)  of  the  act  authorize.s 
the  adoption  of  regulations  "for  the  effi- 
cient enforcement  of  this  Act".  Although 
individual  quality  standards  issued  pur- 
suant to  section  401  of  the  act  must  be 
adopted  through  the  procedures  pre- 
scribed by  section  701(e)  of  the  act,  it 
is  entirely  appropriate  for  the  Eigency  to 
explain  in  regulations  adopted  under  the 
act's  general  rule  making  authority  (sec- 
tion 701(a)  of  the  act)  how  it  will  for- 
mulate quality  standards.  Specifically, 
Subpart  A  was  issued  pursuant  to  section 
701(a)  of  the  act;  Subpart  B  was  issued 
pursuant  to  section  701(e)  of  the  act. 

The  Commissioner  acknowledges,  how- 
ever, that  certain  previous  Federal  Reg- 
ister publications  relating  to  microbio- 
logical quality  standards  may  not  have 
made  it  explicit  that  the  agency  was  re- 
lying on  section  701(a)  of  the  act  to 
promulgate  Subpart  A. 

It  is  conceivable  that  some  persons  did 
not  submit  detailed  comments  on  Sub- 
part A  because  of  the  mistaken  belief 
that  a  public  hearing  on  the  individual 
quahty  standards  proposed  for  ready- 
to-east  banana,  coconut,  chocolate,  or 
lemon  cream-type  pies  and  for  food- 
grade  gelatin  would  afford  an  oppor- 
tunity for  presenting  their  views  on  Sub- 
part A.  Therefore,  the  Commissioner  has 
determined  to  permit  further  comments 
on  Subpart  A.  This  opportunity,  how- 
ever, is  Intended  for  the  submis.sion  of 
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comments  previously  withheld,  not  for 
the  repetition  of  views  already  expressed. 
The  Commissioner  will  disregard  or  dis- 
count comments  that  simply  repeat 
points  already  made  and  responded  to 
in  this  preamble  or  in  previous  Federal 
Register  documents. 

Written  objections  in  response  to  the 
regulation  published  August  2,  1973  were' 
received  from  five  food  industry  associa- 
tions and  one  food  manufacturer.  Some 
of  the  objections  addressed  the  stand- 
ards for  cream  pies  and  gelatin  (Sub- 
part B) ,  which  were  promulgated  pur- 
suant to  section  701(e)  of  the  act.  Sev- 
eral of  these  objections  requested  a  hear- 
ing. These  two  standards  were  stayed 
pending  further  consideration  by  the 
Commissioner. 

The  Commissioner  plans  to  withdraw 
the  microbiological  quality  standards  for 
frozen  ready-to-eat  bsmana.  coconut, 
chocolate,  or  lemon  cream-type  pies 
(§  11.5)  and  food-grade  gelatin  (§  11.6) 
in  a  future  Federal  Register  publica- 
tion. The  CX)mmissioner  will  propose 
adoption  of  microbiological  quality 
standards  for  other  foods  in  separate 
documents  to  be  published  in  the  near 
future.  The  proposed  standards  will  con- 
form with  Subpart  A  of  Part  11,  and  the 
procedures  for  adoption  will  be  those 
prescribed  by  section  701(e)  of  the  act. 
Several  other  objections  to  the  Au- 
gust 2,  1973  regulation  pertained  to  Sub- 
part A.  Although  the  general  criteria  in 
Subpart  A  became  effective  on  Febru- 
ary 4,  1974,  the  Commissioner  has  re- 
viewed the  objections  as  though  they 
were  comments,  and  his  conclusions  are 
set  forth  as  follows : 

1.  Objections  were  received  regarding 
the  conclusion  that  microbial  levels  are 
indicative  of  food  quality.  These  objec- 
tions stated  that  no  data  or  facts  were 
furnished  to  support  this  contention, 
that  it  is  erroneous,  and  therefore  the 
final  regulation  is  unreasonable  and  will 
not  promote  honesty  and  fair  dealing  in 
the  interest  of  consumers.  These  objec- 
tions also  contended  that  Subpart  JA  Is 
not  authorized  by  section  401  of  the  act. 
Other  related  objections  asserted  that 
only  perceptible  quality  factors  are  au- 
thorized by  section  401  and  that  a  micro- 
bial level  is  not  a  perceptible  quality 
factor. 

The  Commissioner  remains  convinced 
that,  as  stated  in  paragraph  2  of  the 
preamble  to  the  August  2  regulation, 
microbial  levels  are  indicative  of  qutility 
in  various  foods.  As  set  forth  in  §  11. l( a), 
the  quality  of  a  food  depends  on  numer- 
ous characteristics,  including,  but  of 
course  not  limited  to.  the  level  of  micro- 
organisms. This  conclusion  warrants 
further  discussion,  however,  since,  the 
basic  disagreement  is  over  the  issue  of 
whether  or  not  microbial  levels  of  foods 
are  a  factor  of  the  quality  of  food. 

Section  401  of  the  act  does  not  list  the 
factor (s)  on  which  a  standard  of  quality 
must  or  may  be  based.  Rather,  it  permits 
a  reasonable  standard  to  be  established 
when,  in  the  judgment  of  the  Secretary 
of  the  Department  of  Health,  Education, 
and  Welfare,  such  standard  will  pro- 
mote honesty  and  fair  dealing  In  the 
Interest  of  consumers.  The  Commissioner 
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Is  of  the  oplxdon  that  th«  establishment 
of  microbiological  quality  standards  on 
this  basis  will  promote  honesty  and  fair 
dealing  In  the  interest  of  consumers. 
Individual  standards  will  require  specific 
foods  to  be  clearly  declared  as  substand- 
ard in  quality  when  they  fail  to  meet 
minimum  prescribe  standards  of  micro- 
biological quality.  Each  microbiological 
standard  (k  quality  will  provide  con- 
sumers with  Information  on  the  micro- 
bial level  of  a  specific  food.  The  consimier 
will  be  Informed  whether  a  food  exceeds 
the  microbial  limits  of  the  standard  and 
wUl  thereby  be  given  the  choice  of  buy- 
ing a  food  that  either  meets  or  does 
not  meet  the  standard  for  such  foods. 
Providing  such  information  to  aid  con- 
sumer choices  in  the  purchase  of  a  food 
Is  considered  by  the  Commissioner  to  be 
In  the  Interest  of  the  consimier. 

The  Commissioner  advises  that  al- 
though previous  standards  of  quality 
have  been  based  on  perceptible  factors 
such  as  color,  size,  peel,  and  blemishes, 
this  does  not  in  any  way  Umlt  the  au- 
thority to  establish  quality  standards  to 
those  based  upon  perceptible  fEurtors 
alone.  The  Commissioner  notes  that 
many  food  standards  of  identity  embody 
criteria  that  reflect  differences  that  may 
or  may  not  be  perceptible  to  constmiers. 
For  example,  the  standards  of  identity 
for  orange  Juice  products  in  21  CFR  Part 
27  recognize  differences  in  soluble  solids 
content,  although  such  differences  are 
imiierceptible  to  consumers  and  have  no 
health  significance.  Since  the  same  sec- 
tion of  the  act  authorizes  the  adoption 
of  both  standards  of  identity  and  stand- 
ards of  quality,  based  on  the  same  cri- 
teria, there  is  no  basis  for  insisting  that 
imperceptible  criteria  can  be  ernfodied 
in  one  type  of  standard  (identity),  but 
not  in  the  other  (quality) . 

Quality  standards  are  being  developed 
for  foods  in  which  the  microbial  level 
may  be  one  of  the  factors  to  be  consid- 
ered in  assessing  the  adequacy  of  the 
manufacturing,  distributing,  and  storage 
conditions  to  which  the  food  is  sub- 
jected. The  significance  of  microbial  lev- 
els established  by  such  standards  will 
vary  with  the  particular  food  product 
Involved.  Subpart  A  establishes  the  gen- 
eral principle  that  microbiological  levels 
may  be  a  quality  factor  within  the 
meaning  of  section  401  (rf  the  act.  In- 
dividual standards  of  quality  implement- 
ing these  general  principles  will  be 
adopted  for  specific  foods  whose  micro- 
bial content  the  Commissioner  concludes 
is  an  Important  index  of  quality. 

2.  Several  objections  ccHitended  that 
the  microbial  content  of  foods  Is  an  ele- 
ment of  sanitation  rather  than  quality 
and  that  consequently  microbial  levels 
should  be  established  as  advisory  guide- 
lines under  the  current  good  manufac- 
turing practice  regulations.  It  was  stated 
that  although  producers  have  developed 
and  manufactured  food  products  with 
microbiological  specifications,  microbial 
levels  in  foods  have  been,  and  should  be, 
considered  only  as  a  facet  of  good  manu- 
facturing practice.  Objections  were  made 
to  the  statement  in  the  regulatlcm  that 
the  microbial  level  of  a  food  Is  Indlcattre 
of  the  QUftUty  of  the  raw  material  used. 
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Examples  given  as  exceptions  to  this 
statement  Included  ripe  fruit  that  is  of 
higgler  quality  and  iisuaUy  has  a  higher 
microbial  level  than  green  fruit,  and 
cheeses  whose  high  microbial  level  is  not 
indicative  of  low  quality.  One  objection 
argued  that  gelatin  made  with  low  quali- 
ty raw  materials  can  be  produced  with  a 
low  microbial  level  by  virtue  of  the  man- 
ufacturing procedures  used.  It  was  ques- 
tioned how  the  low  microbial  level  of 
gelatin  can  be  considered  indicative  of 
quaUty  when  foods  like  buttermilk  have 
high  microbial  levels. 

The  Commissioner's  response  to  these 
objections  was  stated  in  paragraph  4  of 
the  preamble  to  the  August  2  regulation. 
Bilcroblological  quality  standards  should 
be  promulgated  separately  from  the  good 
manufacturing  practice  regulations  for 
several  reasons.  The  good  manufactiu-- 
ing  practice  regulations  are  prcmiulgated 
for  the  eflBcient  enforcement  of  the  adul- 
teration provisions  of  the  act,  while  the 
microbiological  quality  standards  are 
not  based  on  consideration  of  adultera- 
tion. The  good  manufacturing  practice 
regulations  are  generally  limited  to 
manufacturing  procedures  and  lisually 
do  not  extend  to  dLstributi(Hi  and  retail 
sale,  while  the  consiuner  is  entitled  to  be 
informed  of  excessive  levels  of  microbial 
organisms  regardless  whether  they  result 
from  manufacturing,  distribution,  or  re- 
tailing practices. 

The  Commissioner  also  recognizes 
that,  in  certain  foods,  microorganisms 
are  deliberate,  desirable  mgr^lients. 
This  position  is  clearly  explained  in 
paragraph  7  of  the  preamble  to  the  Au- 
gust 2  regulation,  which  recognizes  that 
certain  microorganisms  are  deliberate, 
desirable  ingredients  in  some  foods  and 
in  such  instances  cannot  be  considered 
as  inverse  factors  of  quality.  The  con- 
trolled use  of  microorganisms  is  useful 
and  desirable  to  impart  a  particular  fla- 
vor, or  other  desirable  characteristic  to 
food  such  as  cheese  and  other  dairy 
products.  Subpart  A  is  not  intended  to 
effect  any  change  In  current  good  manu- 
facturing practice  in  such  controlled  use 
of  microorganisms,  and  microbiological 
quaUty  standards  will  not  be  established 
that  would  prohibit  the  use  of  such  de- 
sirable microorgsmlsms. 

Section  11.1(a)  states  the  general 
principle  that  characteristics  that  affect 
the  quality  of  a  food  will  vary  according 
to  niunerous  factors,  and  therefore  it 
will  be  necessary  to  establish  individual 
standards  of  quality  for  different  foods. 
Thus,  a  microbial  level  that  may  be  com- 
mon or  even  desired  in  one  type  of  food 
may  be  unusual  and  an  index  of  low 
quality  in  a  different  type  of  food.  A 
comparison  of  the  microbial  levels  In 
two  completely  different  types  of  food 
such  as  gelatin  and  buttermilk  is  there- 
fore meaningless. 

The  Commissioner  recognizes  that  it 
is  not  unusual  for  the  manufacturing 
process  to  reduce  the  level  of  microorga- 
nisms present  in  the  finished  food  com- 
pared to  the  microbial  level  present  tn 
Its  raw  mato-lals.  However,  this  does  not 
conflict  with  the  statement  In  !  11.1(a) 
that  microbial  levels 


*  *  *  are  Indicative  of  tite  quality  of  the 
raw  materials  and  Ingredients,  the  degree  of 
quality  control  iised  In  manufactnr*.  pro- 
cesalng.  and  pacUng,  and  the  conditions  of 
distribution  and  storage. 

This  statement  does  not  imply  that  the 
microbial  level  is  indicative  of  jmy  one 
factor  independent  of  the  <)ther  factors 
contamed  in  the  statement.  The  micro- 
bial level,  that  Is,  Uie^lcroblologlcal 
qusaity.  of  a  food  is  ^uatoitive  of  the  total 
interrelated  effect  at  the  factors  listed  in 
§  11.1(a).  Individual  microbiological 
standards  of  qualitjAwiU  apply  these  gen- 
eral principles  to  specific  foods  or  classes 
of  food.  The  Commissioner  therefore 
concludes  that  objections  described,  as 
they  relate  to  Subpart  A,  are  without 
merit. 

3.  One  objection  asserted  that  the 
microbial  level  of  a  food  relates  to  Its 
"condition"  and  not  to  Its  quality.  The 
support  offered  for  this  objection  In- 
cluded the  regulations  for  food  grades 
promulgated  by  the  U.S.  Department  of 
Agriculture  (USDA)  and  the  McNarry- 
Mapes  amendment  to  the  Food  and 
Drugs  Act  of  1906. 

The  Commissioner  CMicludes  that  this 
objection  is  without  merit  The  concept 
of  quality  embraced  In  PDA  standards  of 
quality  does  include  some  elements  of 
the  term  "conditkm"  as  defined  by  USDA 
regulations.  However,  the  Agricultural 
Marketing  Act  authorizes  the  develop- 
ment of  standards  of  quality,  condition, 
quantity,  grade,  and  packaging:  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  au- 
thorizes only  standards  of  identity, 
qtiality.  and  fill  of  container.  The  stand- 
ards promulgated  imder  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  embrace 
a  broader  range  of  factors  than  those 
established  by  USDA.  Section  401  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
does  not  define  the  word  "quality"  and 
does  not  contain  the  word  "condition." 
The  original  Food  and  Drugs  Act  of  June 
30,  1906  is  not  pertinent  here  since  it 
has  been  superseded  by  the  present  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  of 
1938. 

Essentially  the  same  objection  was 
made  to  the  proposed  regulation,  and  the 
'  Commissioner's  response  was  fully  set 
forth  in  paragraph  8  of  the  preamble  to 
the  Augiist  2  regulation.  "The  terms 
'quality'  and  'condition'  as  used  by  USDA 
usually  pertain  to  factors  that  are  no- 
ticeable to  the  consumer.  New  Part  11 
concerns  factors  of  quality  which  will 
usually  be  imperceptible  to  the  consimier. 
Therefore,  the  Commissioner  concludes 
that  there  is  no  conflict  between  the  pro- 
posal and  USDA  regulations  concemtog 
food  grades."  Consequently,  this  reiter- 
ated objection  does  not  warrant  modifi- 
cation of  Subpart  A. 

4.  Objections  were  made  to  the  label 
statement  of  substandard  qusility  con- 
tained in  §  11.1(b)  (1)  (1) :  "Contains  Ex- 
cessive Bacteria."  The  objections  asserted 
that  the  effect  of  this  statement  would  be 
to  prohibit  the  sale  of  safe,  healthful,  and 
high  quality  foods  when  such  foods  ex- 
ceed the  established  microbial  limits 
since  manufacturers  would  destroy  sub- 
standard quality  food  rather  than  use  the 
label  statement  of  substandard  quality. 
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Objections  were  also  made  tJiat  the  label 
statement  would  m^iof^  consumen  to 
believe  a  product  dangerous  when  It  is 
not.  A  further  objection  stated  that  the 
regulation  would  cause  consumers  to  be- 
lieve that  because  a  food  is  in  compliance 
with  the  regulation  it  is  safe,  when  ac- 
tually the  regulation  does  not  provide 
protection  against  unsafe  foods.  An  addi- 
tional objection  was  made  to  the  state- 
ments in  paragraph  6  of  the  preamble  to 
the  August  2  regulation  that  "The  mar- 
keting of  food  substandard  In  microbio- 
logical quality  wotdd  be  likely  to  follow 
the  marketing  patterns  that  already  exist 
for  sulistandard  quality  food,"  and  that 
"•  •  •  It  is  not  possible  to  state  that 
excess  bacteria  cannot  create  a  health 
hazard." 

The  Commissioner  concludes,  as  previ- 
ously stated  In  paragraph  6  of  the  pre- 
amble to  the  August  2  regulation,  that 
these  objections  are  without  merit.  Spe- 
cific authority  to  prescribe  statements  of 
substandard  quality  Is  provided  by  sec- 
tion 403(h)(1)  of  the  act  (21  U.S.C.  343 
(h)(1)),  which  states  that  a  food  shall 
be  deemed  to  be  mlsbranded 

If  it  purports  to  be  or  Is  represented  as 
(1)  a  food  for  which  a  standard  of  quaUty 
has  been  prescribed  by  regulations  as  pro- 
vided by  section  401,  and  its  quality  falls  be- 
low such  standard,  unless  Its  label  bears.  In 
such  manner  and  form  as  such  regulations 
specify,  a  statement  that  it  falls  below  such 
standard;  or. 

The  objections  to  the  statements  con- 
tained in  paragraph  6  of  the  preamble  to 
the  August  2  regulation  that  "•  •  'It 
Is  not  possible  to  state  that  excess  bac- 
teria cannot  create  a  health  hazard"  and 
that  substandard  but  safe  food  could  be 
marketed  according  to  "•  •  •  patterns 
that  already  exist  for  substandard  qual- 
ity food"  offered  no  reasons  for  any 
change  in  either  statement.  The  Commis- 
sioner reiterates  that  Subpart  A  sets 
forth  general  criteria,  and  he  points  out 
that  Subpart  A  does  not  state  that  foods 
meeting  established  microbiological  qual- 
ity standards  are  necessarily  safe  for  all 
purposes,  nor  does  the  regulation  author- 
ize a  representation  of  safety  on  the 
label.  Consequently,  the  suggestion  that 
the  consumer  will  be  misled  about  safety 
is  without  merit. 

The  Commissioner  recognizes  that  any 
Information  or  specific  declaration  of 
substandard  quality  will  carry  a  negative 
connotation.  However,  a  manufacturer 
has  the  choice  of  either  using  the  pre- 
scribed label  statement  of  substandard 
quality,  or  noli_placlng  the  substandard 
lot  on  the  market.  Of  greater  importance, 
the  prescribed  label  statement  will  afford 
the  consumer  the  choice  of  purchasing 
either  a  product  that  meets  the  standard 
of  quality  or  a  product  that  is  clearly 
identified  as  being  substandard.  Any  re- 
sulting marketing  disadvantage  Is  not 
unreasonable  and  has  been  imposed  for 
years  on  foods  falling  below  prescribed 
standards  of  quality.  Processed  fruits  and 
vegetables  are  good  examples. 

However,  the  Commissioner  has  again 
reviewed  the  comments  concerning  the 
need  for  and  composition  of  required  la- 
bel statements  and  concludes  that  the 
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regulation  should  permit  use  of  the  gen- 
eral statement  of  substandard  quaUty 
specified  la  i  10.7(a>  (21  CFR  10.7(«) ) 
as  an  alternative.  AcocHxUngly,  |  ii.i(b) 
is  being  amended  to  permit  use  of  the 
general  statement  of  substandard  qual- 
ity specified  in  S  10.7(a)  as  an  alternative 
graphs  (b)  (1)  and  (2J  are  being  revised 
crobiologlcal  quality.  Specifically,  para- 
graphs (b)  (1)  and  (2)  are  being  revised 
and  paragraph  (b)  (3)  is  being  deleted. 
Because  tiiis  change  merely  modifies  an 
existing  regulation  by  providing  an  alter- 
native, notice  and  public  procedure  and 
delayed  effective  date  are  not  required  for 
Its  promulgation. 

5.  One  objection  to  the  label  statement 
of  substandard  quaUty  stated  that  it  is 
impractical  to  interrupt  the  manufac- 
turing, packaging,  or  labeling  process  vm- 
til  microbiological  test  results  are  ob- 
tained, or  when  once  obtained  to  open 
each  carton  or  case  In  a  lot  and  relabel 
each  package.  Objections  stated  that  it 
is  impractical  and  unreasonable  to  a^Bx 
the  label  statement  of  substandard  qual- 
ity to  foods  that  are  in  the  distribution 
chain  or  in  retail  stores  in  accordance 
with  5  11.1(b)(2),  which  requires  that 
the  statement 

•  •  •  shall  appear  on  the  principal  display 
panel  or  panels  and  shall  Unmedlately  and 
consplciMusly  precede  or  follow,  without  In- 
tervening written,  printed  or  graphic  mat- 
ter, the  name  of  the  food. 


33251 


The  Commissioner's  response  to  the 
objection  was  adequately  discussed  in 
paragraph  12  of  the  preamble  to  the  Au- 
gust 2  regulation,  wiiich  stated  that 

Microbiological  quaUty  control  testing  of 
foods  Is  not  new  or  unique  and  the  Commis- 
sioner concludes  that  such  testing  by  food 
manufacturers  Is  practicable.  Adequate  proc- 
eslng  controls  should  make  It  unnecessary 
to  delay  production  of  a  lot  pending  test  re- 
sults since  the  use  of  adequate  quality  con- 
trols would  make  the  production  of  a  sub- 
standard quality  lot  an  Infrequent  occur- 


The  latest  objection  contained  no  new 
information  or  data  not  previously  con- 
sidered by  the  Commissioner.  It  Is  rec- 
ognized that  in  some  Instances  techni- 
cal difficulties   will  arise  in  complying 
with  §  11.1(b)  (2)  when  the  substandard 
label  statement  is  applied  to  a  product 
in   distribution   or  retail   channels.   In 
some  instances  compliance  may  require 
the  complete  relabeling  and/or  repack- 
aging of  the  product.  However,  the  Com- 
missioner advises  that  such  difficulties 
are  not  a  sufficient  basis  for  nullifying 
the  consumer's  right  to  have  substand- 
ard quality  food  labeled  as  such  when 
individual  quality  standards  so  require, 
regardless  of  what  point  in  the  manufac- 
turing, distributing,  or  retailing  sequence 
the  food  falls  below  standard  in  quality. 
Where  relabeling  is  required  under  the 
provisions  of  Subpart  A  and  when  the 
relabeling  is  undertaken  by  a  person 
other  than  the  one  whose  name  appears 
on  the  label  as  the  manufacturer,  packer, 
or  distributor,  it  shall  be  the  policy  of 
PDA  to  permit  modifications  of  the  orig- 
inal label  only  when  the  original  man- 
ufacturer, packer,  or  distributor  agrees 
to  such  manner  of  relabeling.  Otherwise, 


comi^teiy  nev  labels  will  be  required. 
The  Oommiasioner  therefore  ooxtclwiai 
that  objections  based  on  the  application 
ot  the  regulatioa  to  the  point  of  retail 
sale  have  not  raised  sufficient  grounds 
to  warrant  modification  of  the  regula- 
tion. 

6.    Objections   stated    that   microbial 
limits  should  not  be  applicable  to  a  food 
after  it  leaves  the  direct  control  of  the 
manufacturer.  It  was  stated  that  a  food 
in  compliance  with  the  apprc^riate  qual- 
ity standard  when  it  leaves  the  manu- 
facturer's control  may  subsequently  have 
an  mcrease  in  microbial  levels  beyond 
that  permitted  by  the  standard.  It  was 
also  stated  that  criminal  liabiUty  may 
be   imposed    under   the   Federal    Food, 
Drug,  and  Cosmetic  Act  without  regard 
to  the  fault  of  the  defendant,  and  that 
a  manufacturer  could  theoretically  be 
charged  with  a  criminal  violation  for 
marketing  a  product  that  was  in  compli- 
ance with  the  regulation  when  initially 
distributed,    but   became   contaminated 
after  having  left  his  control.  Objections 
were  also  submitted  suggesting  that  any 
person  in  the  chain  of  distribution  who 
causes  the  product  to  develop  a  microbial 
level  in  excess  of  the  limits  prescribed  by 
the  standard  could  be  criminally  prose- 
cuted for  misbranding  the  product.  Fur- 
ther objections  were  made  that  the  regu- 
lation would  place  an  unreasonable  bur- 
den on  distributors  and  retailers  to  de- 
termine whether  the  microbial  level  of 
a  food  was  in  excess  of  prescribed  limits. 
and  if  so,  whether  it  had  been  caused  by 
a  person  previously  handling  the  food. 
"Hie  objections  argued  that  it  is  not  prac- 
ticable for  each  lot  of  food  to  he  sampled 
by  wholesalers,  warehousemen,  and  re- 
taUers  to  determine  if  it  meets  the  micro- 
bial Umits.  It  v;as  argued  that  the  guar- 
antees authorized  by  section  303(c)  of 
the  act  (21  U.S.C.  333(c))  as  protection 
against  innocent  violations  cannot  apply 
to  the  r^:ulation. 

The  Commissioner  ccmcludes  that  the 
objections  are  without  merit.  His  position 
on  the  applicability  of  the  standards  to 
the  point  of  retail  sale  are  discussed  in 
paragraph  5  of  the  preamble  to  August  2 
regulation, 

•  •  •  restrlctiug  application  of  the  stand- 
ards to  the  limited  time  the  product  Is  under 
th*  manufacturer's  control  would  not  assure 
that  the  product  woiUd  be  in  compliance 
with  the  standards  when  it  reached  the  con- 
sumer, and  therefore,  would  not  be  In  the 
interest  of  the  consumer.  The  consumer 
rightly  expects  the  quaUty  of  food  to  be  ad- 
equately and  continuously  protected  through 
the  point  of  retail  sale.  Regulatory  action  can 
and  wUl  be  taken  against  a  product  that  is 
substandard  in  quality  and  which  falls  to 
bear  the  label  statement  of  substandard 
quaUty,  regardless  whether  ^e  product  de- 
terioration occurred  during  manufacture  or 
subsequently  during  distribution  or  retailing. 

The  Food  and  Drug  AdministraUon 
has  alwa.vs  had  authority  to  take  legal 
action  against  a  product  found  to  be 
adidterated  or  mlsbranded  even  when  re- 
spooabiiity  for  the  illefal  condition  of 
the  food  cannot  be  specifically  deter- 
mined. For  example,  a  wholesale  ware- 
house may  suffer  the  loss  by  seizure  of  a 
lot  of  rodent-contaminated  flour  In  Its 
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possession,  though  the  lot  may  have  been 
contaminated  when  received.  That  FDA 
may  not  know  who  Is  responsible  for  a 
violation  does  not  alter  the  agency's  ob- 
ligation to  take  action  to  prevent  market- 
ing of  an  illegal  food. 

The  possibility  of  such  loss  does  not 
cause  each  lot  of  food  to  be  analyzed  at 
each  step  In  the  distribution  chain,  and 
there  is  no  reason  to  believe  that  foods 
for  which  a  microbiological  standard  has 
been  promulgated  would  require  ex- 
tensive analysis  during  distribution. 

The  objections  also  fail  to  establish 
that  Subpart  A  would  somehow  preclude 
the  applicability  of  section  303*0  of  the 
act.  The  section  would  still  apply  to  con- 
templated criminal  prosecutions,  i.e.. 
FDA  could  not  sustain  a  criminal  prose- 
cution against  a  firm  or  individual (s) 
who  received  a  guarantee  unless  there 
was  Independent  evidence  supporting  the 
firm  or  individual's  responsibility  for  vi- 
olations of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

7.  Objections  were  submitted  regard- 
ing §  11.1  (a),  which  asserts  that  turbid- 
ity, color,  flavor,  and  odor  are  indicative 
of  the  quality  of  a  food.  One  objection 
stated  that  this  is  not  true  for  all  foods. 

The  Commissioner  points  out  that  tur- 
bidity, color,  flavor,  and  odor  were  added 
as  fsu;tors  in  §  11.1  <a)  as  a  result  of  his 
decision  to  expand  Part  11  to  include 
standards  of  quality  for  foods  for  which 
there  are  no  standards  of  identity,  re- 
gardless of  whether  the  quality  factors 
involve  microbiological  or  other  charac- 
teristics. This  conclusion  is  expressed  In 
paragraph  20  of  the  preamble  to  the  Au- 
gust 2  regulation.  The  list  of  quality  fac- 
tors in  §  11.1  (a)  is  not  exhaustive  and  all 
quality  factors  so  listed  do  not  neces- 
sarily apply  to  all  foods  for  which  stand- 
ards will  be  establl.shed.  E>epending  on 
the  type  of  food,  such  characteristics  may 
be  Indicative  of  the  quality  of  raw  mate- 
rials and  ingredients;  the  degree  of  qual- 
ity control  used  in  manufacturing,  proc- 
essing, and  packing;  and  the  conditions 
of  distribution  and  storage.  The  Com- 
missioner emphasizes  that  Subpart  A  sets 
forth  general  principles.  Whether  the 
factors  listed  in  §  11.1(a)  are  indicative 
of  quality  will  depend  on  the  particular 
food  involved. 

8.  One  objection  to  the  regulation  con- 
tended that  it  did  not  contain  adequate 
sampling  and  analytical  procedures  to 
avoid  variations  in  determining  compli- 
ance with  the  standards.  It  was  stated 
that  the  regulation  should  specify  the 
sampling  points  In  the  manufacturing 
and  distributing  system,  statistical  sam- 
ple collection  procedures,  methods  of 
sample  collection,  handling  and  storage, 
end  adequate  analytical  procedures. 

Sampling  during  the  manufacturing 
process  Is  exclusively  the  responsibility 
of  the  manufacturer  because  the  final 
standard  win  apply  only  to  the  finished 
food.  Sampling  during  processing  is  an 
Integrai  part  of  the  manufacturer's  qual- 
ity control  system,  smd  it  is  the  respon- 
sibility of  the  manufacturer  to  design 
such  a  system.  Products  produced  under 
adequate  qiiallty  control  procedures  will 
become  substandard  only  when  abused 
during  storage  and  distribution. 
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Subpart  A  does  not  Impose  any  sam- 
pling or  testing  requirements.  However, 
everyone  handling  the  food  before  retail 
sale  is  responsible  for  ensuring  that  the 
food  Is  handled  and  held  In  such  a  man- 
ner that  it  will  stay  in  compliance  while 
in  his  possession.  Microbiological  stand- 
ards promulgated  In  the  future  win  set 
forth  in  greater  detail  specific  compli- 
ance requirements  for  individual  prod- 
ucts. 

The  Commissioner  concludes  that  since 
a  microbiological  quality  standard  will 
be  continuously  applicable  to  the  finished 
food  up  to  the  point  of  retail  sale,  the 
designation  of  specific  sampling  points 
in  the  distribution  system  ordinarily  will 
be  imnecessary. 

No  information  or  data  v.ere  submitted 
to  support  the  objections  to  the  statis- 
tical basis  of  the  sampling  and  testing 
procedures  in  the  regulation.  However, 
to  clarify  the  statistical  basis,  the  Com- 
missioner has  filed  with  the  office  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis- 
tration, the  statistical  information  and 
data  used  in  promulgating  the  regula- 
tion. The  Commissioner  concludes  that 
the  sampling  and  testing  procedures  con- 
tained in  the  regulation  have  been  eval- 
uated statistically  and  judged  to  be  satis- 
factory. Should  additional  information 
become  available  that  justifies  any 
change  in  the  sampling  or  testing  pro- 
cedm-es.  Subpart  A  will  be  amended  or 
modifications  will  be  incorporated  In  in- 
dividual standards. 

9.  One  objection  contended  that  a 
higher  level  of  microorganism.s,  within 
limits,  may  prevent  a  health  hazard.  The 
objection  cited  the  following  reference 
as  support:  Thatcher  and  Clark,  "Mi- 
croorganisms in  Foods,''  p.  25  (1968) . 

The  Commissioner  concludes  that  this 
contention  is  without  merit.  The  Thatch- 
er and  Clark  study  refers  to  heat-proc- 
essed food  and  discusses  the  usefulness 
of  a  microscopic  count  to  detect  gross 
contamination  before  heat  proces.sing. 
The  passage  referenced  is  parenthetical, 
and  reads: 

When  pathogens  are  present,  the  absence 
of  a  normal  spoilage  flora  may  sometimes 
create  a  hazard.  It  has  been  shown  that 
I>athogens  can  often  proliferate  more  easily 
when  few  spoilage  organisms  are  present. 

The  Commissioner  advises  that  the  rec- 
ommendation for  large  numbers  of 
spxjilage  organisms  to  compete  with  and 
thereby  slow  the  multiplication  of  patho- 
gens is  not  consistent  with  current  good 
manufacturing  practices,  basic  and  gen- 
erally accepted  principles  of  sanitation, 
or  the  desires  of  consumers.  The  Com- 
missioner concludes  that  this  objection  is 
not  adequate  to  justify  amending  Sub- 
part A. 

On  his  own  initiative,  the  Commis- 
sioner is  making  one  minor  change  in 
the  definition  of  "sample"  In  §  11.2(b). 
The  change  is  the  substitution  of  the 
word  "consists"  for  the  phrase  "is 
a  composite."  Because  this  change  merely 
clarifies  an  existing  regulation,  notice 
and  public  procedure  and  delayed  ef- 
fective date  are  not  required  for  its 
promulgation. 

The  Conunlssloner  advises  that  he  has 
filed  with  the  office  of  the  Hearing  Clerk, 


Food  and  Drug  Administration  (address 
below),  texts,  data,  and  other  informa- 
tion upon  which  the  general  principles 
established  In  Subpart  A  are  based. 

Accordingly,  Subpart  A  of  Part  11,  con- 
sisting at  this  time  of  §S  11.1  and  11.2 
published  in  the  Federal  Register  of 
August  2,  1973  (38  PR  20726)  Is  con- 
firmed as  effective  on  February  4,  1974. 
Persons  who  wish  to  file  comments  not 
previously  submitted  or  discussed  in  the 
preamble  to  this  regiilation  may  do  so; 
such  comments  (preferably  four  copies) 
shall  be  submitted  by  October  8,  1976, 
to  the  ofiQce  of  the  Hearing  Clerk,  Food 
and  Di-ug  Administration,  Rm.  4-65, 
5600  Fishers  Lane,  Rockville,  MD  20852. 
Comments  received  will  be  available  for 
public  inspection  at  the  above  oflBce  dur- 
ing working  hours,  Monday  through  Fri- 
day. Any  changes  in  this  order  justified 
by  such  comments  will  be  the  subject  of 
a  further  order  amending  the  specific 
provisions  involved. 

Therefore,  under  the  Federal  Food, 
Di-ug,  and  Cosmetic  Act  (sees.  401,  403, 
701(a),  52  Stat.  1046-1048  as  amended, 
1055  (21  U.S.C.  341.  343,  371(a)))  and 
imder  authority  delegated  to  the  Com- 
missioner (21  CPR  5.1)  (recodification 
published  in  the  Federal  Register  of 
June  15,  1976  (41  FR  24262) )  :  It  is  or- 
dered. That  Subpart  A  of  Part  11  be 
amended  as  follows:' 

1.  In  §  11.1  by  revishig  paragraph  (b) 
to  read  as  follows : 

§11.1      Crneral  prinriplcA. 

«  •  «  •  4 

(b)  (1.)  The  label  of  a  food  that  fails  to 
meet  the  requirements  of  an  applicable 
.standard  of  quality  promulgated  piu^u- 
ant  to  this  Part  shall  bear  the  general 
statement  of  substandard  quality  speci- 
fied in  5  10.7* a)  of  this  chapter  in  the 
manner  and  form  therein  specified;  but 
in  lieu  of  such  general  statement  of  sub- 
standard quality,  the  label  may  bear  the 
alternative  statement,  "Below  Standard 

in  Quality — ",  the  blank  to 

be  filled  in  with  whichever  of  the  follow- 
ing are  applicable: 

(i)   "Contains  Excessive  Bacteria". 

(ii)  "Excessively  Turbid". 

(iii)  "Abnormal  Color". 

( iv)  The  phrase  specified  in  the  appli- 
cable standard  of  quality  to  describe  any 
other  quality  deviation. 

<2)  The  statement  of  substandard 
quality  shall  appear  on  the  principal  dis- 
play panel  or  panels  and  shaU  immedi- 
ately and  conspicuously  precede  or  fol- 
low, without  intervening  written,  printed 
or  graphic  matter,  the  name  of  the  food. 


2.  In  §  11.2  by  revising  paragraph  <b) 
to  read  as  follows: 

§  11.2     Drflnitions. 

•  *  •  •  • 

(b)  A  "sample"  consists  of  10  subsam- 
ples  (consumer  units),  taken  one  from 
each  of  10  different  randomly  chosen 
shipping  cases  to  be  representative  of  a 
given  lot,  unless  otherwise  specified  in  a 
specific  quality  standard  In  this  part. 
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(Sees.  401.  408.  701(a).  53  Stat.  I0t6-104<  as 
ameuded;  10S6  (21  n.S.C.  341.  343,  S71(a)).) 

E)ated:  July  30,  1976. 

Shekwin  Gardner. 
Acting  Commissioner 
0/  Food  and  Drugs. 

IFR  Doc.76-23070  Filed  8  6-'/6;8:45  am] 

Title  23 — Highways 

CHAPTER  I — FEDERAL  HKSHWAY  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

PART  630 — PRECONSTRUCTION 
PROCEDURES 

Project  Agreement;  Amendment 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  amend  the  rules  respecting 
Federal-aid  project  agreements.  • 

The  Federal  Highway  Administration 
is  amending  Part  630,  Subpart  C  of  Title 
23,  Code  of  Federal  Regulations  in  order 
to  terminate  the  power  heretofore  re- 
served by  the  Washington  Headquarters 
OfBce  to  execute  project  agreements  for 
National  Cooperative  Highway  Research 
Projects  (NCHRP)  and  to  delegate  the 
power  to  the  Division  Administrator  in 
each  State. 

The  matters  affected  relate  to  bene- 
fits or  contracts  within  the  purview  of  5 
U.S.C.  553(a)  (2),  thus  general  notice  of 
proposed  rulemaking  Is  not  required. 

Effective  date:  August  10. 1976. 

Issued  on  August  2, 1976. 

J.  R.  CoupAL,  Jr.. 
Deputv  Administrator. 

Part  630,  Subpart  C  of  C^hapter  I  of 
Title  23  of  the  Code  of  Federal  Regula- 
tions is  amended  as  follows: 

Section  630.304(b)  is  changed  to  read 
as  follows : 

§  630.304     Prcpuratiun  of  aerccixirnt. 


(b)  The  Division  Administrator  pur- 
suant to  his  delegated  authority  shall  on 
behalf  of  FHWA  execute  the  project 
agreement  or  modification  or  amend- 
ment thereof  when  he  Is  satisfied  that 
the  agreement,  or  modification  or 
amendment  thereof,  is  properly  prepared 
and  not  at  variance  with  any  statutory 
or  regulatory  requirement  pursuant  to 
Federal  laws. 

•  •  •  •  • 

( FR  Doc  .7^-23030  FUed  8-6-76;  8 :  45  am  | 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-830J 

PART   1916 — CONSULTATION   WITH 
LOCAL  OfTiaALS 

Final  Flood  Elevation  Determinations  for 
ttte  City  of  Key  Colony  Beach,  Florida 

On  January  7,  1976,  at  41  PR  1277.  the 
Federal  Insurance  Administrator  pab- 
Ilshed  a  notification  of  modification  of 
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the  base  (100-year  >  flood  elevations  in 
Key  CJolony  Beach.  Florida.  Since  that 
date,  ninety  day.*-  have  elapsed;  and  the 
Federal  Insuraiice  Administrator  has 
evaluated  requests  for  changes  in  the 
l>ase  flood  elevations,  and  after  consulta- 
tion with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  January  5,  1976  and  amend  the  Flood 
Insui-ance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pureuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968.  as  amended.  (Title 
XIII  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  puiposes,  the  new  commu- 
nity number  is  125121D  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carry 
out  tlie  flood  plain  management  meas- 
ures of  the  Program.  These  modified  ele- 
vations will  also  be  used  to  calculate  the 
approiiriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  In  the 
ba^e  flood  elevations  on  the  Key  Colony 
Beach  Flood  Insurance  Rate  Map  make 
it.  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Key  Col- 
ony Beach  map. 

(National  nood  Insurance  Act  ol  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968),  as  ajnended:  42 
VS.C.  4001-4128;  and  Secretarys  delegation 
ol  authority  to  Federal  Insurance  Adminis- 
trator 84  FR  2680,  February  27.  1969.  a« 
amended  by  S9  FR  2787,  January  24.  1974.) 


Is.sucd:  June  14, 1976. 

R.  W.  Krimm. 
Acting  Federal 
Insurance  Administrator. 

|FR   Doc.76-2.3009   Filed  8-6-76;8:45  am] 


(Docket  No.  FI-9281 

PART   1916 — CONSULTATION  WTIM 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations 
Manatee  County,  Florida 

On  March  26, 1976,  at  41  PR  12683.  the 
F^ederal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
Manatee  County.  Florida.  Since  that 
date,  ninety  daya  have  elapsed:  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consulta- 
tion with  the  Oiief  Executfre  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.   TTierefore,  the 
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modified  flood  elevations  are  effective  as 
of  February  20,  1976  and  ameid  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  pricM-  to  that  date. 

The  modifications  are  pursuant  to 
section  206  of  the  Flood  Disasto-  Protec- 
tion Act  of  1973  (Pub.  L.  93-234)  and  are 
in  accordance  with  the  National  Flood 
Insurance  Act  of  1068.  as  amended,  (Title 
Xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  Ll  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  120153A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance'premium  rates  for 
new  buildings  and  their  contents  and  for 
the  .-^econd  layer  of  insurance  on  existing 
buildings  and  contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Manatee 
County  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Manatee 
County,  Florida  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968>.  effective  January  28.  1969  (33  PR 
17804.  November  28.  19681.  as  amended;  42 
U.S.C.  4001-4128;  and  Secretarys  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  July  13, 1976. 

J.  RoBEKT  Hunter, 
Acting  Federal 
Insurance  Administrator. 
|FR  Doc  76-23015  Filed  8-6  76;8.45  am] 


I  Docket  No.  FT  927] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  nood  Elevation  Determinations  for       \ 
the  City  of  Sarasota,  Florida  ^ 

On  March  26.  1976.  at  41  FR  12684.  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year>  flood  elevations  in 
the  City  of  Sarasota,  Florida.  Since  that 
date,  ninety  days  have  elapsed;  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
t>ase  fiood  elevations,  and  after  consul- 
tation with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  fiood  elevations  are  effective  as 
of  February  20,  1976  and  amend  the 
flood  Insurance  Rate  Map  which  was  In 
efifect  prior  to  that  date.  .j 

The  modifications  are  pursuant  to  sec-  j 
tlon  206  of  the  Flood  Disaster  Prol!ec«I 
tion  Act  of  1973  <Pab.  U.  9S-234)  and  an 
in  accordance  vith  the  Nattonal  Flood 
Insurance  Act  of  1968,  as  amended,  (Title  j 
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xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
use.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  125150A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carry 
out  the  flood  plain  management  meas- 
ures of  the  Program.  These  modified  ele- 
vations will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  in- 
surance on  existing  buildings  and  con- 
tents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Sarasota 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  City  of 
Sarasota,  Florida  map. 

(National  Flood  In-surance  Act  of  1968  (Title 
Zm  of  Housing  and  Urban  Developnaent  Act 
of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended:  42 
tJ.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969.  as 
amanded  by  39  FR  2787,  January  24,  1974.) 

Issued:   July  13.  1976. 

J.  Robert  Hunter. 

Acting  Federal 
Insurance  Administrator. 

IPR Doc. 76-230 12  Filed  8-0-76:8:45  am) 


I  Docket  No   FI  9331 

PART  1916— CONSULTATION  WITH 
LOCAL  OFRCIALS 

Final  Flood  Elevation  Determinations  for 
Sarasota  County,  Florida 

On  March  11,  1976,  at  41  FR  10431. 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  UOO-year)  flood  elevations 
In  Sarasota  County,  Florida.  Since  that 
date,  ninety  days  have  elapsed;  and  the 
Federal  Insui*ance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consul- 
tation with  the  Chief  Executive  Officer 
of  tn5  community,  has  determined  no 
changes  are  neces-sary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  February  20,  1976  and  amend  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  In 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

Fbr  rating  purposes,  the  new  commu- 
nity niunber  is  125144A  and  must  be  used 
(or  all  new  policies  and  renewals.' 
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Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  fiood  plain  manage- 
ment. In  order  for  the  community  to 
contmue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  in  the 
base  fiood  elevations  on  the  Sarasota 
County  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Sarasota 
County  map. 

(National  Flood  Insurance  Act  ol  1968  (Title 
XIXI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  Janiuiry  24,  1974  ) 

Lssued:  July  2,  1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

|PR  Doc. 76  2.3014  Filed  8  6  76  8:46  am] 


carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  calcu- 
late the  appropriate  flood  insurance  pre- 
mium rates  for  new  buildings  and  their 
contents  and  for  the  second  layer  of  In- 
surance on  existing  buildings  and  con- 
tents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Venice, 
Florida  Flood  Insurance  Rate  Map  make 
it  administratively  infeasible  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Venice. 
Florida  map. 

(National  Flood  In.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended;  42 
use.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974  ) 

Issued:  July  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

IPR  Doc. 76  23013  Filed  a-6-7C;8:46  am) 


[Docket  No.  FI-9291 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Venice,  Rorida 

On  March  26,  1976,  at  41  FR  12684.  Uie 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  <  100-year >  flood  elevations  in 
the  City  of  Venice,  Florida.  Since  that 
date,  ninety  days  have  elapsed;  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  pxxd  after  consulta- 
tion with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessai-y.  Tltierefore,  the 
modified  flood  elevations  are  effective  as 
of  February  20,  1976  and  amend  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  prior  to  that  date. 

The  modifications  are  puri.uaut  to  sec- 
tion 206  of  the  Flood  Di6a.<?ter  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  125154A  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  In  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations  to 


(Docket  No.  FI-8841 

PART   1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Ocean  City,  Maryland 

On  Februarj-  18,  1976,  at  Vol.  41  FR 
"406,  the  Federal  Insurance  Administra- 
tor published  a  notification  of  modifica- 
tion of  the  base  (100-year)  flood  eleva- 
tions in  Ocean  City,  Maryland.  Since 
that  date,  ninety  days  have  elapsed,  and 
the  Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  hi  the 
base  flood  elevations,  and  after  consulta- 
tion with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modlfled  flood  elevations  are  effective  as 
of  Februai-y  6, 1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
j)rior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
lion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
.surance Act  of  1968,  as  amended,  (Title 
xni  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  245207  D  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973.  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  the  appro- 
priate flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  Insurance  on  existing 
buildings  and  contents. 
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The  numerous  changes  made  In  the 
base  fiood  elevations  on  the  Ocean  City 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Ocean  City 
map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR 
17804,  November  29,  1968),  as  amended;  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  July  21, 1976. 

H.  B.  Clark, 
Acting  Federal 
Insurmice  Administrator. 

|FR  Doc.76-23011  Filed  8-6-76:8:45  am) 


(Docket  No.  FI-8271 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
the  City  of  Pear  Ridge,  Texas 

On  January  7.  1976.  at  41  FR  1279,  the 
Federal  Insurance  Administrator  pub- 
lished a  notification  of  modification  of 
the  base  (100-year)  flood  elevations  in 
the  City  of  Pear  Ridge,  Texas.  Since  that 
date,  ninety  days  have  elapsed,  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consulta- 
JjQft  with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
clianges  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  November  28,  1975.  and  amend  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  485497  B  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Prc^ram,  the  commun- 
ity must  use  the  modified  elevations  to 
carry  out  the  fiood  plain  management 
measures  of  the  Program.  These  modified 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Pear  Ridge 
Flood  Insurance  Rate  Map  make  It  ad- 
ministratively infeasible  to  publish  in  this 
notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Pear  Ridge 
map. 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  29,  1968),  as  amended:  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680.  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  21,  1976. 

H.  R.  Clark, 
Acting  Federal 
Insurance  Administrator. 
|H.R.  Doc.76  23010  Filed  8-6-76:8:45  am] 


[Docket  No.  FI-994] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Chesapeake,  Va. 

The  Federal  Insurance  Administrator, 
in  accordance  with  sec.  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  Sec. 
1363  to  the  National  Flood  Insurance  Act 
of  1968  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968  (Pub.  L. 
90-448  < ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917  (§1917.10i),  hereby  gives 
notice  of  his  final  determinations  of  fiood 
elevations  for  the  City   of  Chesapeake 


33255 


under  §  1917.9  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  tlie 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  communist  for  a  period  of 
ninety  (90>  days  has  been  provided. 
FVrsuant  to  5  1917.9' a».  tlie  Administra- 
tor has  resolved  the  appeals  presented  by 
the  community.  Therefore,  publication  of 
this  notice  is  in  compliance  with 
§  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Library.  Chesapeake,  Vir- 
gmia. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Piiiino  of  (IfKHling 


Sterns  C'rcpk 

Drum  Creek 

Bailey  Creek 

Coo.'ii'  (reck 

Iiidirtii  River 

Deep  Creek 

St.  Julian  Creek... 
Deep  Creek  Canal. 
Mill  Dam  Creek... 

Pocaly  River 

N'orlli«c.>it  River. . 


Local  iun 


Elevation    Width  in  feet  from  bank  of  stream 
111  feet  to   100-yr   flood   boundary  Iwiiig 

aiiove  mean      down.^ireaiu 

s.'a  level     ^— ^_— _^-^_^^ 


I>ft 


Right 


Westrrii  liruneh  Blvd 

TyrpNe(k  Hd 

(ium  Rd •  . 

Taylor  Rd 

.rolliff  Rd 

(ium  Rd ' 

Dock  LiiiidiMg  Rd 

l.fiOOft  downstream  from  Jollifl  Rd.. 
10.000  ft  down.streiini  from  Jolliff  Rd. 

.Miiple  l>r.  (extended) 

Martin  Ave.  (extended) 

Corniek  Ave.  (extended) 

Indian  River  Rd 

Norfolk  &  We.^tern  RR 

Deep  Creek  Blvd 

do 


.'^mith  Creek 

Indian  Creek 

Western  branch, 
Elizabeth  River. 

Southern  branch , 
Eliralx-tli  River. 


Clie.'sapeake  and 
Albemarle  Canal. 


Ceorge  Wiv^hington  Highway. 
Along  Norfolk  &  Western  RR. 

Along  Interstate  64 

Norfolk  *  We.Mern  RK. 

Cani>ostella  Rd 

Veulress  Airfield  I{d 

Long  Ridge  Rd 

Lake  Dninimond  Causeway  . 

Bunch  Walnuts  Rd 

<  'onway  Rd 

Norfolk  &  Southern  RR 

Southern  corixiratc  limit 

Indian  Creek  Rd 

do 

rorlsmouth  BlvB 


Nina  Dr.  (extended)  . 
North  coriwrate  limit. 


Along  Park  Ave 

Along  Norfolk  A  Western  RR. 

Along  Interstate  64 

Along  Dominion  Blvd.. , 

Along  Battlefield  Blvd 


Centerville  Turnpike  south j 

8,000  ft  east  (upstre^ini)  of  Centervillo 
Turnpike  south. 
North  Landmg  River..  2,000   ft   downstream   from   confluence 
with  Poeaty  River. 
18,000  ft  downstream  from  conlluenco 
with  Poeaty  River. 
Eastern  branch,  2.000  ft  downstream  from  cast  corporate 

Elizabeth  River;  Umit. 

4.000  ft  downstream  from  east  corporate 
limit. 


8.  .5 
».r, 
8.5 
8.  .5 
»..■! 

S.,"i 
S..1 
8..> 
8.5 
8.5 
8.5 
8.5 
8.5 
8.5 
8.5 
8.5 
8.5 
8.5 
8.5 
8.5 
.S.O 
5.0 
5.0 
.S.O 
.SO 
5  0 
.5.0 
.■J.O 
h.O 
8.5 

R.  .S 
8.5 

8.5 
8.5 
8.S 
8.5 
8.6 

6.0 

SO 

S.0 
S.0 
8.5 
8.S 


(') 
(') 


•  ') 
(') 

(M 
100 
140 
2tJ0 
800 
IfiO 

80 

tiO 

1.800 

280 

80 

eoo 

200 

240 

600 

2.400 

500 

280 

200 

200 

200 

1.680 

3.200 

4.4S0 

100 

4.280 

240 

600 

\m 

120 


(■) 

0) 


120 

aas 

320 
140 
140 

aoo 

120 

400 

800 
100 
140 

320 

l.Sifl 

840 

300 

2.000 

2,260 

»40 

720 

fiOO 

240 

200 

2.  '.(20 

1.000 

1,2M0 

80 

2.960 

1,300 

80 


2.280 
6.800 
6,600 
2.S10- 

1.00 
800 

B,I«0 

4,800 

40 

460 


1,120 

1,600 
2,  .540 
5,080 
8,'«60 
3,600 

2.640 
3,900 


0) 
0) 

(') 

0) 


>  Corporate  Umlti 
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RULES  AND  REGULATIONS 

(Authority;  N%itional  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  Jaftuary  24,  1974.) 


Issued:  July  29,  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

I  FR  Doc. 76-22878  Filed  8  6  76;8 :  45  am  1 


[Docket  No.  FI-8981 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of 
Newport  News,  Independent  City,  Va. 

The  Federal  Insurance  Administrator. 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'P.L.  93-234  >.  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  tP.L.  90-448 ».  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City 
of  Newport  News.  Independent  City.  Vir- 
ginia imder  Section  1917.8  of  Title  24  of 
the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Sourop  of  flooding 


LiH-ation 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90i  days  has  been  provided. 
Pursuant  to  5  1917.8.  no  appeals 
were  received  from  the  community  or 
from  individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  City  Manager's  Office.  2400 
Washington  Avenue,  Newport  News.* 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence" flood  elevations  as  set  forth 
below : 


Elevation    Widtli  in  feet  from  bank  of  stream 
in  feet  to   100-yr   Hood   lx)iit\<]ary   faring 

above  mean      downstream 

soa  level 

Left  Right 


Stony  Run North  corporate  limits. 

Wood.side  Laue 

Shields  Rd- 

Riihneck  Rd 

Jefferson  Ave. 

McMorrow  Dr 

Interstate  64 

Warwick  Blvd 

lieatlimont  Dr 

HresUen  Dr.. 

Main  St. _. 

Todds  Lane 

7'Mi  St 

Roanoke  .Ave. 

Governmfnt  Dilcli Jefferson  .Ave 

Warwirk  Ulvd 


Newmarket  Creek. 


Jiinit  j  River. 


Kasl  (loviriior  Dr. 

Barclay  Rd 

Mercury  Ulvd 

Ivy  Ave 


•■il 

w 

80 

3<t 

170 

■MO 

% 

130 

40 

32 

100 

I'H) 

31 

too 

t«0 

-'H 

100 

l.>0 

.'3 

300 

500 

J4 

ISO 

420 

H..5 

250 

310 

v.) 

40 

18 

«tiO 

17 

.■lOO 

12 

2.210 

«0 

'J 

i<"0 

220 

14 

5 

5 

11 

.'> 

5 

Width  in  feet  from  shoreline  to 

JOO- 

yr  Hood  boundaiy 

R..5 

?.'« 

n.a 

1.10 

S.."! 

)i30 

8.5 

L'lO 

(Authority:  National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  efTectlve  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  AdminLs- 
trator,  34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  23,  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

|FR  Doc. 76-22877  Filed  &-6-76;8:45  am] 
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[Docket  No.  Fr-911) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION, DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  Lytle, 
Atascosa,  Medina,  and  Bexar  Counties, 
Texas 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448) .  42  U.S.C.  4001-4128  and  24 
CFR  Part  1917  (Section  1917.10) ) ,  hereby 
gives  notice  of  his  final  determinations 
of  flood  elevations  for  the  City  of  Lytle, 
Atascosa,  Medina,  and  Bexar  Counties, 
Texas  under  Section  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
'elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  Section  1917.111. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  tho  final  elevations  are  avail- 
able for  review  at  City  Hall,  Lytle,  Texas. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Source  of  flooding 


I.rtKation 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet           to   100-yr  flood   boundary   facing 
above  mean      downstream 
sea  level 


Loft 


Right 


Lyile  Creek I'ilgrim  Lake _ 

Wisdom  Rd 

Live  Oak  St 

Adams  St. 

Railroad  St 

U.S.  Highway  81 _ 

Lytle  Somerset  Rd 

ConOuencc  wiUi  we.-it  prong,  Aluscosa 
Kiver.  , 

W.'sf    prong.    Atiisiosii  / 

River.  Laredo  St. .J. ..     . 

Railroad  .S( _ 

Martin  Dam 

Benton  City  Rd 

North  prong,  Atascosa 
River.  Wisdom  Rd..  

Railroad  til 


74;i 
743 
730 
717 
714 
713 
697 


715 


6g3 

711 

61)6 


15() 
8(1 
350 
680 
660 
500 
70 

230 
am 

1>0 
170 
400 

200 

20 


70 
BOO 
180 
530 
650 
270 

aw 

470 

270 

10 

200 

380 

230 

230 


(Authority:  National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended; 
(2  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  Februarj'  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  27,  1976. 

Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
(FR  Doc.76  22876  Filed  8-6-76;8:45  am] 


[Docket  No.  FI-949] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Flemington,  Clinton  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insui- 
ance  Act  of  1969  (Title  xni  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
(P.L.  90-448),  42  U.S.C.  4001-4128,  and 
24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Bor- 
ough  of   Flemington,    Clinton   County, 


Pennsylvania  under  Section  1917.8  of  ti- 
tle 24  of  the  Code  of  Federal  Regulations. 
The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flcKxi 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
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Individuals  within  the  c<Hnmunity. 
Therefore,  publlcaticm  of  this  notice  is  in 
compliance  with  §  1917.0. 

Pinal  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outhnes  of  the  flood-prone 
areas  and  the  final  elevations  are  avail- 


able for  review  at  the  Plemington 
Borough  Building,  Huston  Street.  Plem- 
ington, Pennsylvania. 

Accordingly,  the  Adminlstratdh*  has  de- 
termined the  100-year  (i.e.,  flood  with 
'one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Sourir  (if  lluoUiiig 


Ixx'atiuii 


Elevation    Widlh  in  feet  frfim  bank  of  stream 
in  fe<'t          to  lOO-yr  flood  boundary  facing 
a))OVe  mean      downstream 
sea  level     


Left 


Right 


BalJ  E:igle  Creek Torporate  limit  (extended) fifiS  C,380  C) 

Corporate  limit ■..  .M«  J4<t  (') 

Cor|>orale  limit  (High  St)  cRoute  220)..  .'ifiT  3X0  (') 

Corporate  limit  (extended) 567  l.-JO  (') 

'  Outside  oorjiorate  limit.  4 

(Authority:  National  nood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  July  26.  1976. 

Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-22873  Rled  8-6-76:8:45  am] 


[Docket  No.  FI-905  1 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Northumberland,  Northumberland  Coun- 
ty, Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
»P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448".  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  i  Section 
1917.10)  > ,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  for 
the  Borough  of  Northumberland,  North- 
umberland County,  Pennsylvania  under 
§  1917.8  of  TiUe  24  of  the  Code  of  Fed- 
eral Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  commimity  for  a  period  of 
ninety  1 90 1  days  has  been  provided.  Pur- 
suant to  5  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals  within  the  cominunity. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Council  Room,  Municipal 
Building,  221  Second  Street. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Source  of  flood  ing 


Locaticn 


Klevation  in 

feet  almve 

mean  sea  level 


Width  in  feet  from 

corporate  Uniit,«i 

100-yr  flood  bonndary 

faciiit;  down^tr^■am 


Susquehainia  River NE.  corporate  limits. 

Hanover  ."t.  (extended).   .__ 

Orange  St.  (extended) 

King  St.  (extended)- 

(iueen  .''t.   ixtended) 

Southeast  of  Water  St.  at  southern  corjwrate 
limits. 

Wi.st  liranih  Sti.-^mn-       Western  eorporate  limit.'J 

hanna  Kiver.  ^  (,'onfluence  of  unnamed  trit.utar>-  (.south  of  olh 

St.). 

3d  St.  (extended) 

Front  St _ 

Water  St 


4.S2 

T'.fl 

451 

am 

451 

330 

451 

J.iO 

va 

•J.").'i 

451 

MO 

542 

670 

451 

1,130 

451 

31.i 

4.'il 

fi.iO 

451 

8.M 

(Authority:  National  Flood  Instirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968) ,  effective  January  28,  196a  (33  FR  17804,  November  28,  1968) ,  as  amended; 
42  U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:   July  26,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-22872  Piled  8-6-76:8 :45  am] 
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(Docket  No.  ST-9S0] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Hnai  Flood  Elevation  for  the  Township  of 
East  Buffalo,  Union  County,  Pa. 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234  >,  87  Stat.  980,  which  added- 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  <jf 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section 
1917.10) ) ,  hereby  gives  notice  of  his  final 
determinations  of  flood  elevations  fcH" 
the  Township  of  East  Buffalo,  Union 
County,  Pennsylvania  under  Section 
1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Townsh^  must  adopt  flood  plain  man- 
agement measures  that  are  cooBlstcnt 
with  these  criteria  txni  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary In  acc<»dance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portTinity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  tlie  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is 
in  compliance  with  Section  1917.10. 

Ptoal  flood  elevaticms  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Municipal  Building,  East 
Buffalo,  Pennsylvania. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Sotircc  of  flooditig 


•' 


T/Ocatioii 


Elevation    Width  in  feet  trom  bank  of  streua 
in  fe«t          to  lOO-yr  flood  boundary  facing 
almve  in«»a      downstream 
sea  Icvol     


Left 


Right 


West  branch 

Susquebanna  Rirer. 
Limestone  Kuii 


Tnrilc  Crcrk. 


Northern  coriKinitc  limits 

SoBthem  cotporate  Umin. . . 
Washington  Ave.  (extended). 

Market  St.  (Rout<>  45) 

Penn  Central  KR 

lA-gislative  route  oiiO*'. 

Route  15 

Eastern  corporate  limits 

Roote  15  (.southbound) 

Route  15  (northbound) 

Reading  BR 


'  Outside  corporate  limits. 
>  Corporate  limits. 


4.V.1 

o 

4.57 

(') 

■- 

467 

120 

4tl6 

M 

464 

40 

4GI 

300 

4fiO 

o 

460 

P) 

457 

ma 

457 

va 

457 

vo 

210 
260 
1.50 

fiO 

CO 

370 

420 

420 

1.3H0 

1.600 

1.410 


(Authority:  National  Flood  Iiisurance  Act  of  1968  (Till*  XIII  of  Housing  and  Urban  Develop- 
ment Act  of  1968) .  effective  January  28.  1969  (33  FR  17804.  November  28,  1968).  as  amended; 
42  UJ3.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  m  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787,  January  24,  1974  ) 


Issued:  July  26.  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

|FR  Doc.76-22875  Piled  8-6-76:8:45  am] 


[Docket  No.  ri-9561 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Monroe,  Snyder  County,  Pa. 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.10)), 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Township  of  Monroe,  Snyder  County, 
Pennsylvania  under  Section  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 


The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutcwry  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood -prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Secre- 
tary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  tlie  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through^tlie  community  for  a  period  of 
ninety  ^90)  days  has  been  provided.  Pur- 
suant to  Section  1917.8,  no  appeals  were 
received  from  the  community  or  from 
individuals     within     the     community. 
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Therefore,  publication  of  this  notice  Is  In 
compliance  with  Section  1917.10. 

Ptnal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  Information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 


review  at  the  Municipal  Building,  Clark 
Road,  Hummels  Wharf,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


Boorc)^  o(  Cuuditig 


I-ocaHon 


Elevation    Width  in  fe«t  from  bank  of  stream 
in  fwt  to  100-yr  flood  boundary  facing 

above  mean      downstream 
sva  level     - 


Leit 


Right 


6iiS(|uehaiiiiu  Klvir, 


Ptnns;  CvtW 


Northern  eoriwratc  limits 

Township  Rd.  .Mt.. 

Heading  Co.  RK.  bridge 

Corjwrate  liniit*,  N'oiUi  Hhamokin  Dam. 
Corporate  llniils,  ynutli  Shiunokin  Dam. 

Township  Kd.  4<«  lexu^nded) 

Southern  corporate  liniiw 

Northern  corpomte  limits 

Township  Rd.  4!>J  (extended) 

Township  Kd.  509  (extended) 

Legislative  Koutt'  54046  (extended) 

Township  Rd.  4'<5  (extended) 

legislative  Konti-  54013  (extended).    . 

I-egi.-lative  Runl^' .">4iil3  iTow  ii'-liiii  Ud. 
»M). 

Towiisliip  Rd.  502  'I'M.  ntled) 

I-egl.slalive  Route  54077  lextended). 

Market  .^1      _ 

I'^ijulhiin  eor|>orate  limit*< 


460 
4S0 
448 
447 
442 
440 
43U 
407 
4M 
400 

4aa 

486 

446 
442 


436 
486" 


(') 

(') 

') 

('] 

(') 

U«) 

'.') 

340 

I') 

CO 

(') 

110 

<•) 

50 

(') 

100 
370 

n 

220 

080 

2,540 

610 


CO 

1,30(1 

41) 

Ml 

T'.K) 


i;^ 


<•) 


640 
260 


1  Corp«rat<i  limits. 
(Authority:  National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Ho\i.<inp  and  Urtoan  Develop- 
ment Act  of  1968).  elTective  January  28.  1969  (33  FR  178t)4,  November  28,  1968),  as  amended; 
4S  U.6.C.  4001-4128;  and  Secretary'.s  delegation  of  authority  to  Federal  Irusurance  Adminis- 
trator, 34  FR  2680,  Februan.-  27.  1969.  as  ajneudetl  hy  39  FR  2787,  January  24.  1974.) 


Issued;  July  27,  1976. 


J  Howard  B.  Cl.^rk, 

Acting  Federal  Insurance  Administrator. 

[FR  Doc.76  22374  Piled  8^  6-76:8:45  ami 


I  Docket  No.  FI  953) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Lewisburg,  Union  County,  Pennsylvania 

The  Federal  Insurance  Adminit-trator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)  ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  Lewisburg,  Union  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in.  the 
National  Flood  Insurance  Program,  the 


Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  '90)  days  has  been  provided.  Piu*- 
suant  to  *  1917.8,  no  appeals  were  re- 
ceived from  the  commimity  or  from  indi- 
viduals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outhnes  of  the  fiood-prone  areas 
and  the  final  elevations /are  available  for 
review  at  the  Borough  Manager's  office, 
331  Market  Street,  Lewisburg,  Pemisyl- 
vania  17837. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 
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Source  of  Qoodlnc 


tiOWtlHI 


EleTfttiou    Width  in  fe«t  from  bank  of  stream" 

in  tee*  to  lOO-yr  flood  tionndary  being 

above  mean 


West  Branch 

Suiiqoelianiia  Itiver. 

I.inii-stoiic  Hini 


lUilTalo  rrrck 


'  oiitsidf  ioi|Hirati 


State  Rout*  45.. 

St.  CathnineSt.  (extended) 

Southern  corporate  limits 

L.  R.  59036 

Norlh  1.5lh  St 

Market  St _ 

I'nlvprsity  Ave 

Logan  Ave.. 

U.S.  Route  15 

t.  Ajithony  .St  <.. 


halt 

Bight 

160.3 

0) 

tl.'i 

4(50.0 

"> 

470 

4.TB.  1 

i') 

-JW 

m.  1 

330 

(') 

4fi0.7 

470 

1') 

t.W.  7 

170 

430 

4.V.K  7 

430 

4.50 

4«l.'t 

•  '1 

tSO 

•Mil.'.' 

") 

.  100 

itn.  y 

Cl 

■KK) 

limits. 


(National  Flcxxl  Lastxrance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  efTectlve  January  28,  1969  (33  FR  17804.  November  28,  1968).  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminis- 
trator, 34  FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  26. 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Adininistrator. 

[FR  Doc.76   23008  Filed  8-6-76;8:45  am) 


[Docket  No.  FI-22481 

PART   1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  Mobile 
County,  Alabama 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas  which  included  the 
County  of  Mobile,  Alabama.  Map  No.  H 
015008  25  indicates  that  Lots  1  through 
17,  20  through  28,  and  33  through  48,  Pine 
Run  Unit  Two.  Part  "A"  and  Lot  2,  Pine 
Run  Unit  One,  as  recorded  in  Map  Book 
26.  Page  54  and  Map  Book  24,  Page  63,  re- 
spectively in  the  office  of  the  Judge  of 
Probate  Court  of  Mobile  County.  Ala- 
bama, are  in  their  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Ffederal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  ad- 
ditional, recently  acqtiired  flood  infor- 
mation, that  Lots  33  through  36  are  in 
Zone  B  and  Lots  1  through  17.  20  through 
28,  and  37  through  48  are  in  Zone  C,  and 
are  not  within  the  Special  Flood  Hazard 
Area.  The  map  amendment  is  not  based 
on  the  placemoit  of  fill  on  the  above 
named  property  after  the  effective  date 
of  the  Flood  Insurance  Rate  Map  of  the 
community.  Accordingly,  Map  No.  H 
015008  25  is  hereby  corrected  to  reflect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
January  7, 1972. 

(National  Flood  Insurance  Act  of  1968  (Titl© 
xm  of  Housing  ana  UrtMui  Development 
Act  of  1968).  cfhctlvc  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  UjS.C.  4001-4129;  and  Sfccretary^  delega- 
tion of  authority  to  ^deral  Insurance  Ad- 


?-^ 


miniiitrator  34  PR  2680.  February   27.    1969. 
as  anaended  by  39  FR  2787,  January  24,  1974.) 

I.s.sued:  July  27,  1976. 

H.  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc  76-22998  Piled  8-6-76:8:45  am] 

I  Docket  No.  FI^46I 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  ol  Map  Amendment  for  the  City  of 
Naperville,  Illinois 

On  January  13,  1975,  in  40  FR  2426, 
the  Federal  Insui-ance  Administrator 
published  a  list  of  communities  with 
special  hazard  areas  which  included 
Naperville.  Illinois.  Map  No.  H  170213A 
06  indicates  that  Section  1,  River's  Edge 
Subdivision,  at  the  comer  of  79tli  Street 
and  Washington  Street,  Naperville,  Du- 
Page  Coimty.  Illinois,  recorded  as  Docu- 
ment Number  R  75-8290  in  the  office  of 
the  Recorder  of  Deeds  of  DuPage  County, 
Illinois,  is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termtaed  by  the  IJederal  Insurance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  In  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  structures  on  the  above 
prc^jerty  are  not  within  the  Special  Flood 
Hazard  Area.  Accordnigly,  Map  No.  H 
170213A  06  is  hereby  corrected  to  reflect 
that  the  structures  on  the  above  prop- 
erty are  not  within  the  l^ieclal  Flood 
Hazard  Area  Identified  on  January  3. 
1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  TTrban  Development  Act 
o*  19«8),  eSectlve  January  18,  1969  (33  PB 
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17804,   November  28,   1968).  as  axaMidedi.  43 

UJ3.C.  4001-4138:  and  Secretary*  (Mega- 
tion  of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680.  February  27,  1969.  as 
amended  by  39  FR  2787,  Jantiary  24,   1974). 

Issued:  July  27,  1976. 

H.  B.  Clakk, 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-22997  Filed  8-6  76,8:45  am] 


IDocltet  No.  FI  2551 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Leavenworth,  Kansas 

On  November  28,  1973,  in  3S  FR  32790, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Flood  Hazard  Areas  which  included 
the  City  of  Leavenworth,  Kansas.  Map 
No.  H  200190  03  indicates  that  Lot  2. 
Griggs  Subdivision,  as  recorded  in  Book 
9.  Page  22.  in  the  office  of  the  Register 
of  Deeds  of  Leavenwortli  County,  Kansas, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Admini.^tration, 
after  further  technical  review  of  the 
above  map  in  liglit  of  additional,  recently 
acquired  flood  information,  that  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  200190  03  is  hereby  cor- 
rected to  reflect  that  Uie  above  property 
is  not  within  the  Special  Flood  Hazard 
Area  identified  on  November  23,  1973. 
(National  Flood  Insvu-ance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1959  (33  FR 
17804,  November  28.  1968).  as  amended.  42 
U.S.C.  4001-4128:  and  Secretary's  delegation 
at  authority  to  Federal  Insurance  Adminis- 
trator 34  FB  2680.  February  27,  1969,  as 
amended  by  39  FB  2781,  January  24.  1974  ) 

Lssued  July  27.  1976. 

H.  B.  Clark. 
Acting  Federal 
Insurance  Administrator. 
[FB  Doc. 76-23000  Piled  8-0-76:8:45  amj 


[Docket  No.  FI -4181 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Parish  of 
East  Baton  Rouge,  Louisiana 

On  December  10,  1974.  in  39  FR  43081, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
cial Mood  Hazard  Areas  which  included 
the  Parish  of  East  Baton  Roag«,  Loui- 
siana. Map  No.  H  220058  78  indicates 
that.  "The  west  5  Yj  acres  o:  the  Mrs.  J.  D. 
ERiarp.  Sr.,  21  acres  of  the  J.  D.  Sharp, 
Sr.  Estate."  shown  on  the  map  attached 
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to  Original  1  Biuidle  2073  in  the  oflBce  of 
the  Clerk  of  the  Parish  of  East  Baton 
Rouge,  Louisiana,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
aiue  Administration,  after  further  tech- 
nical review  of  the  above  map  in  light  of 
.idditional.  recently  acquired  flood  infor- 
ination,  that  the  structure  on  this  prop- 
erty at  Municipal  Number  9924  Florida 
BoiUevard.  Baton  Rouge,  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly. Map  No.  H  220058  78  is  hereby  cor- 
rected to  reflect  that  the  above  men- 
tioned structure  i.s  not  within  the  Special 
Flood  Hazard  Area  identified  on  Novem- 
ber 22.  1974. 

iN'atioual  Flood  In.sxu-.uice  Act  of  1968  (Title 
Xin  Of  Hoiismg  and  Urban  Development  Act 
«^f  1968),  effective  January  28,  1969  {33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128,  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admlnts- 
trator.  34  FR  2680,  February  27,  1969.  as 
amended  by  39  FR  2787.  January  34    1974  ) 

Is.'^ued-  July  27.  1976. 

H.B.  ClARK, 

Acting  Federal 
Insurance  Administrator. 

I  PR  Doc  76-23007  Filed  8-6-76:8:45  am) 


1  Docket  No.  FI-1961 

PART   1920 — PROCEDURE  FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Rldgewood,  New  Jersey 

On  August  24,  1973,  in  •38  FR  22776, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Village  of  Ridgewood,  New 
Jersey.  Map  No.  H  340067  03  indicates 
that  the  property  at  419  Arden  Court, 
Ridgewood,  New  Jersey,  as  recorded  In 
Book  4863,  Page  218,  in  the  office  of  the 
Clerk  of  Bergen  County,  New  Jersey,  is 
m  its  entiretj.'  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  .  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  Accord- 
ingly, Map  No.  H  340067  03  li  hereby  cor- 
rected to  reflect  that  the  above  property 
li;  not  within  the  Special  Flood  Hazard 
Area  identified  on  August  31,  1973. 

(National  Flood  l!\surance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24.  1974.) 

Issued:  July  27,  1976. 

-  H.B.Clark, 

Acting  Federal 
Insurance  Administrator. 

IPR   Doc  76-2-3003   FUed    8-6-7G;8:45   am) 


[Docket  No.  FI-19ei 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  Village  of 
Ridgewood,  New  Jersey 

On  August  24.  1973,  in  38  FR  22776, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in- 
cluded the  Village  of  Ridgewood,  New 
Jersey.  Map  No.  H  340067  03  indicates 
that  the  property  at  327  South  Irving 
Street,  Ridgewood,  New  Jersey,  as  re- 
corded in  Book  5442,  Page  467.  in  the 
office  of  the  Clerk  of  Bergen  County,  New- 
Jersey,  is  in  its  entirety  within  the  Spe- 
cial Flood  Hazard  Area.  It  has  been  de- 
termined by  the  Federal  In.surance  Ad- 
ministration, after  further  technical  re- 
view of  the  above  map  in  light  of  addi- 
tional, recently  acquired  flood  informa- 
tion, that  the  above  mentioned  property 
is  not  within  the  Special  Flood  Hazard 
Area,  Accordingly,  Map  No.  H  340067  03 
is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  August 
31,  1973. 

(National  Flood  Di.surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28,  1968),  a.s  amended.  42 
US.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Admin- 
istrator 34  FR  2680,  Febniary  27,  1969.  as 
amende<l  by  3»  PR  2787,  Jantiary  24,  1974  ) 

Is.sued:  July  27,  1976. 

H.  B.  Clark. 
Acting  Federal 
'  Insurance  Administrator. 

(PR   Doc .76-23004   PUed  8  6  76:8  45  am| 


I  Docket  No    FI-.347I 

PART   1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Mauldin,  South  Carolina 

On  .A.ugust  29,  1974,  in  39  FR  31525,  the 
Federal  Insurance  Administrator  pub- 
lished a  li.st  of  commimities  with  special 
hazard  areas  which  included  Mauldin. 
South  Carolina.  Map  No.  H  450198  08 
indicates  that  Lots  54,  55  and  70,  Knoll- 
wood  Heights  Section  Five,  Mauldin, 
Greenville  County,  South  Carolina,  as  re- 
corded in  Plat  Record  Voliune  4-R.  Page 
91  in  the  ofiBce  of  the  Clerk  of  Greenville 
County,  South  Carolina  are  in  their  en- 
tirety within  the  Special  Flood  Hazard 
Area.  It  has  been  determined  by  the  Fed- 
eral Insurance  Administration,  after  fur- 
ther technical  review  of  the  above  map 
in  light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop- 
erty Is  not  within  the  Special  Flood 
Hazard  Area.  Accordingly,  Map  No.  H 
450198  08  is  hereby  corrected  to  reflect 
that  the  above  property  Is  not  within  the 
Special  Flcwd  Hazard  Area  identified  on 
August  16,  1974. 


(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  In.surance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  a.*^ 
amended  by  39  FR  2787,  January  24.  1974) 

Is.sued:  July  27. 1976. 

'  H.  B.  Clafu'.. 

Acting  Federal 
Insurance  Administrator. 
IPR   Doc  76-23005  Filed  8  6  76;8:45  arm 


[Docket  No.  FI~279| 

PART  1920 — PROCEDURE   FOR   MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Richardson,  Texas 

On  June  3,  1974,  in  39  FR  19466.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  .special 
hazard  areas  which  included  the  City  ol 
Richardson.  Texas.  Map  No.  H  480184  02 
indicates  that  the  Replat  of  Section  One. 
Foxboro  Addition,  Richardson,  Collin 
County,  Texas,  as  recorded  in  Volume  12 
of  Map  ajid  Plat  Records,  Page  5  in  the 
office  of  the  Clerk  of  the  Court  of  Collin 
Coimty,  Texas,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur- 
ance Administration,  after  further  tech- 
nical review  of  the  above  map  in  light 
of  additional,  recently  acquired  flood  in- 
formation, that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area, 
Accordingly,  Map  No.  H  480184  02  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identified  on  May  24,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  18,  1969  (33  FR 
17804,  November  28,  1968),  a.s  amended,  42 
U.S.C.  4001-4128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27,  1969,  n-e 
amended  by  39  FR  2787,  January  24.  1974  > 

Issued:  July  27.  1976. 

H.  B.  Clark. 
Acting  Federal 
Insurance  Administrator 

[PR  Doc  76-23006  Piled  8  6-76; 8: 45  am  | 

Title  26 — Internal  Revenue 

CHAPTER   I— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

SUBCHAPTER  A — INCOIME  TAX 

[T.D.   7426] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,   1953 

Time  for  Filing  Income  Tax  Returns  of 
Foreign  Trusts 

This  document  contains  amendmentB 
to  the  Income  Tax  Regulations  (26  CFR 
Part  1 )  in  order  to  provide  In  the  regula- 
tions that  the  filing  requirements  for  in- 
come tax  returns  f  Including  unrelated 
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business  tax  returns)  of  certain  foreign 
trusts  will  be  the  fifteenth  day  of  the 
sixth  month  following  the  close  of  the 
trust's  taxable  year. 

The  pui-pose  of  this  amendment  is  to 
clarify  the  regulations  and  to  end  an 
apparent  conflict  between  the  regulations 
and  the  instructions  to  Forms  990  T  and 
1040  NR. 

Amendment  to  the  regulations.  The 
Income  Tax  Regulations  (26  CFR  Part  1) 
are  amended  as  follows: 

Paragraph  1.  Paragraphs  fa)  and  (c 
of  §  1.6072-1  are  amended  to  read  as 
follows : 

§  1.6072—1      Time    for    filing   rclurns    of 
individuals,  estules,  and  trusts. 

fa  I  In  general.  Except  as  provided  in 
paragraphs  (b)  and  (c)  of  this  section, 
returns  of  income  required  under  sec- 
tions 6012,  6013,  6014,  and  6017  of  indi- 
viduals, estates,  domestic  trusts,  and  for- 
eign trusts  having  an  office  or  place  of 
business  in  the  United  States  (including 
unrelated  business  tax  returns  of  such 
trusts  referred  to  in  section  511(b>  (2» » 
shall  be  filed  on  or  before  the  fifteenth 
day  of  the  fourth  month  following  tlie 
close  of  the  taxable  year. 

»  •  •  »  » 

fc  No7iresidcnt  alien  individuals  a?id 
foreign  trusts.  The  income  tax  return  of 
a  nonresident  alien  individual  and  of  a 
foreign  trust  which  does  not  have  an 
office  or  place  of  biLsiness  in  the  United 
States  (including  unrelated  business  tax 
returns  of  such  trusts  referred  to  in 
section  511(b)(2))  shall  be  filed  on  or 
before  the  fifteenth  day  of  the  eixth 
month  following  the  close  of  the  taxable 
year.  However,  a  nonresident  alien  indi- 
vidual who  for  the  taxable  year  has  wages 
subject  to  withholding  under  chapter  24 
of  the  Code  shall  file  his  income  tax 
return  on  or  before  the  fifteenth  day 
of  the  foiu'th  month  following  the  close 
of  the  taxable  year. 

•  •  •  »  • 

Because  this  Treasury  decision  amends 
existing  regulations  by  providing  rules 
relating  to  a4ministrative  practice  and 
procedure,  it  is  found  imnecessary  to 
issue  it  with  notice  and  public  procedure 
thereon  under  5  U.S.C.  553(b)  or  subject 
to  the  effective  date  limitations  of  5 
U.S.C.  553(d), 

(This  Treasury  decision  is  Issued  under  the 
authority  contained  In  section  7805  of  the 
Internal  Revenue  Code  of  1954  (68A  Stat. 
917;  26  U.S.C.  7805).) 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  August  3,  1976. 

Charles  M.  Walker, 
Assistant  Secretary 
of  the  Treasury. 

[FR  Doc.76-23139  Piled  8-6-76;8:45  amj 


Title  30 — Mineral  Resources 

CHAPTER  I— MINING  ENFORCEMENT  AND 
SAFETY  ADMINISTRATION,  DEPART- 
MENT OF  THE  INTERIOR 

PART  55— HEALTH  AND  SAFETY  STAND- 
ARDS; METAL  AND  NONMETALLIC 
OPEN   PIT  MINES 

Miscellaneous  Amendments;  Correction 

In  FR  Doc.  76-16799  appearing  on 
pages  23612  and  23613  in  the  Federal 
Register  for  Thursday,  June  10,  1976 
make  the  following  changes : 

1.  On  page  23612  the  last  sentence  in 
S  55.6-100.  in  column  3.  is  corrected  to 
read  "Couplers  of  tamping  poles  .shall  be 
of  nonsparking  materials.** 

2.  On  page  23613  the  heading  which 
reads:  "D.  §55.9  Loading,  hauling, 
dumping  is  amended  as  follows:",  in  the 
2nd  and  3rd  lines  from  the  top  of  column 
1.  is  deleted. 

Dated :  August  3, 1976. 

Raymond  A.  Peck,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 

|FR   Doc  76-23116   Filed   8  6-76; 8: 45   am) 


PART  56 — HEALTH  AND  SAFETY  STAND- 
ARDS; SAND,  GRAVEL,  CRUSHED 
STONE  OPERATIONS 

Miscellaneous  Amendments;  Correction 

In  FR  Dae.  76-16800  appearing  at 
pages  23613.  23614.  and  23615  in  the  Fed- 
eral Register  for  Thursday,  June  10, 
1976,  on  page  23614  the  last  sentence  of 
§  56.6-100,  in  column  3.  is  corrected  to 
read  "Couplers  of  tamping  poles  shall  be 
of  nonsparking  materials." 

Dated:  August  3,  1976. 

Raymond  A.  Peck,  Jr., 
Dcvuty  Assistant  Secretary 

of  the  Interior. 
|PRDo\76  2.31 17  Filed  8-6  76; 8: 45  am] 


PART  57— HEALTH  AND  SAFETY  STAND- 
ARDS; METAL  AND  NONMETALLIC  UN- 
DERGROUND MINES 

Miscellaneous  Amendments;  Corrections 

In  FR  Doc.  76-16801  appearing  on 
pages  23615.  23616,  23617.  and  23618  in 
the  Federal  Register  for  Thursday. 
June  10,  1976  make  the  following 
changes: 

1.  On  page  23617  the  words  of  issuance 
of  §  57.9-49,  in  the  4th  line  from  the  bot- 
tom of  column  2,  is  corrected  to  read."14. 
Advisory  Standard  57,9-49  which  is 

2.  On  page  23618  the  words  of  issuance 
of  §  57.21-64,  In  the  19th  line  from  the 
top  of  column  3,  is  corrected  to  read  "5. 
New  mandatory  standard  57.21-64 
is  *   •  *" 

Dated:  Augusts,  1976. 

Raymond  A.  Peck,  Jr., 
Deputy  Assistant  Secretary 
of  the  Interior. 
[FR  Doc.76-23118  Filed  8-6-76;8:45  am] 


Title  36 — Parks,  Forests,  and  Public 
Property 

CHAPTER  I— NATIONAL  PARK  SERVICE, 
DEPARTMENT  OF  THE  INTERIOR 

PART  7— SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SERVICE 

Crater  Lake  National  Park,  Oregon, 

Snowmobiles 

A  proposal  was  published  at  page  7950 
of  the  Federal  Register  of  February  23, 
1976,  to  add  paragraph  lo  to  §  7.2  of 
Title  36  of  the  "Code  of  Federal  Regu- 
lations." The  effect  of  this  addition  is 
to  designate  a  route  for  snowTnobiling  in 
Crater  Lake  National  Park. 

Interested  parties  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  addition.  Nu- 
merous comments  were  received,  express- 
ing approval  of  the  proposed  route,  su;?- 
gesting  additional  routes,  or  stating 
opposition  to  any  snowmobile  use  in  na- 
tional parks.  All  comments  were  care- 
fully considered  and  it  was  determined 
that  the  proposed  addition  be  adopted, 
without  change,  as  set  forth  below.  This 
addition  shall  take  effect  on  or  before 
September  8,  1976  i5  U.S.C.  553;  16 
U.S.C.  3:  16  U.S.C.  122'. 

Paragraph  <c<  of  5  7.2  is  added  as 
follows : 

§  7.2      Crater  Lako  National  Park. 

*  *  »  «  • 

fc>  Snoii'mobilcs.  Snowmobile  tis^  is 
permitted  in  Crater  Lake  National  Park 
on  the  North  Entrancp  Road  from  its 
intersection  with  the  Rim  Drive  to  the 
park  bouThdary.  and  on  intermitt'^nt 
routes  detouring  from  the  North  En- 
trance Road  as  designated  by  the  Super- 
intendent and  marked  with  snow  poles 
and  signs.  Except  for  such  designated 
detours  marked  with  snow  poles  and 
signs,  only  that  portion  of  the  North  En- 
trance Road  intended  for  wheeled  vehi- 
cle use  may  be  used  by  snowmobiles. 
Such  roadway  is  available  for  snow- 
mobile use  only  when  the  designated 
roadway  is  closed  to  all  wheeled  vehicles 
used  by  the  public. 

Frank  J.  Betts. 
Superintendent, 
Crater  Lake  National  Park. 

(FR  Doc  76-23017  Filed  8-6-76; 8: 45  am) 


PART  7 — SPECIAL  REGULATIONS,  AREAS 
OF  THE  NATIONAL  PARK  SERVICE 

Mount  Rainier  National  Park,  Washington; 
Snowmobile  Routes 

A  proposal  was  published  at  page  8496 
of  the  Federal  Register  of  February  27, 
1976.  to  add  paragraph  (c»  to  §  7.5 
of  the  "Code  of  Federal  Regulations." 
The  effect  of  this  addition  is  to  designate 
snowmobile  routes  in  Mount  Rainier  Na- 
tional Park. 

Interested  parties  were  given  30  days 
within  which  to  submit  written  com- 
ments, suggestions,  or  objections  with 
respect  to  the  proposed  addition.  Several 
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comments  were  received  with  the  major- 
ir.y  favoring  the  proposed  addition.  All 
comments  were  carefully  considered  and 
it  was  determined  that  the  proiKKed  ad- 
dition be  adopted,  without  change,  as 
set  forth  below.  This  addition  shall  take 
effect  on  or  before  September  8,   1976. 

(5    US.C.    553:     16    U.S.C.    3;     16    U.S.C.    92) 

Paragraph  'c)  of  ?  7.5  is  added  as 
follows: 

§•  7.5       Mount  Raiiiirr  National  Park. 

«  *  •  •  * 

ic*  Snou-mobile  use — <li  Available 
roadioay:  On  routes  designated  for  snow- 
mobile use.  only  that  portion  of  the  road- 
way intended  for  wheeled  vehicle  use 
may  be  used  by  snowmobiles.  Such  road- 
way is  available  for  snowmobile  use  only 
when  the  designated  roadway  is  closed 
to  all  other  public  motor  vehicle  use. 

<2)  Designated  routes:  'i)  That  por- 
tion of  the  West  Side  Road  south  of 
Round  Pass. 

*iii  The  Mather  Memorial  Parkway 
'State  Route  410 >  from  its  intersectioh 
with  the  White  River  Road  north  to  the 
park  boundary. 

I  iii^  The  White  River  Road  from  its  in- 
tersection with  the  Mather  Memorial 
Parkway  to  the  White  River  Camp- 
ground. 

<iv)  The  Cougar  Rock  Campground 
road  system. 

<v)  The  Stevens  Canyon  Road  from 
Stevens  Canyon  Entrance  to  the  Stevens 
Canyon  Road  tupnel  at  Box  Canyon. 

Daniel  J.  Tobin.  Jr.. 

Superintendent. 
Mount  Rainer  National  Park. 

IFR  Doc  76-23018  Filed  8  6-76; 8: 45  am] 

Title  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION   AGENCY 

(FRL  597-11 

PART  60 — STANDARDS  OF  PERFORM- 
ANCE  FOR   NEW   STATIONARY   SOURCES 

Delegation  of  Authority  to  State  of  Cali- 
fornia on  Behalf  of  Madera  County  Air 
Pollution  Control  District 

I*ursuant  to  the  delegation  of  authority 
for  the  standards  of  performance  for  new 
stationary  sources  (NSPS>  to  the  State 
of  California  on  behalf  of  the  Madera 
County  Air  Pollution  Control  District, 
dated  May  12, 1976.  EPA  is  today  amend- 
ing 40  CFR  60.4  Address,  to  reflect  this 
delegation.  A  Notice  aruiouncing  this  del- 
egation is  published  in  the  Notices  Sec- 
tion of  this  issue  of  the  Federal  Register, 
Environmental  Protection  Agency,  FTIL 
596-8.  The  amended  §  60.4  is  set  forth  be- 
low. It  adds  the  address  of  the  Madera 
County  Air  Pollution  Control  District,  to 
which  must  be  addressed  all  reports,  re- 
quests, applications,  submittals,  and 
communications  pursuant  to  this  part  by 
sources  subject  to  the  NSPS  located 
within  this  Air  Pollution  Control  District. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  immed- 
iately In  that  It  Is  an  administrative 


change  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
May  12,  1976,  and  it  serves  no  purpose  to 
delay  the  technical  change  of  this  addi- 
tion of  the  Air  Pollution  Control  District 
address  to  the  Code  of  Federal 
Regulations. 

This  rulemaking  is  effective  immedi- 
ately, and  is  issued  under  the  authority 
of  Section  111  of  the  Clean  Air  Act.  as 
amended  142  U.S.C.  1857c-6I. 

Dated:  July  27.  1976. 

Paui.  DeFalco. 
Regional  Administrator. 

Region  IX.  EPA. 

Part  60  of  Chapter  I.  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
a.s  follows: 

1.  In  §  60.4  paragraph  ib>  is  amended 
by  revising  subparagraph  F  to  read  as 
follows : 

§  60.4     .Address. 

•  «  *  *  « 

lb)    *    *    ' 

r — c.^LIFORNL^ 

Bay  Area  Air  Pollution  Control  District.  939 
Ellis  St..  San  Francisco.  CA  94109 

Del  Norte  County  Air  Pollution  Control  Dis- 
trict, Courthouse.  Crescent  City,  CA  95531 

Fr?sno  County  Air  Pollution  Control  District, 
515  S.  Cedar  Avenue.  Fresno.  CA  93702 

Humboldt  County  Air  Pollution  Control  Dis- 
trict, 5600  S.  Broadway,  Eureka.  CA  95501 

Kern  County  Air  Pollution  Control  District, 
1700  Flower  St.  (P.O.  Box  997).  Bakers- 
field,  CA  93302 

Madera  County  Air  Pollution  Control  Dis- 
trict, 135  W.  Yosemlte  Avenue.  Madera,  CA 

93637 

Mendocino  County  Air  Pollution  Control  Dis- 
trict, County  Courthouse.  Uklah,  CA  95482 

Monterey  Bay  Unified  Air  Pollution  Control 
District,  420  Church  St.  (P.O.  Box  487), 
Salinas,  CA  93901 

Northern  Sonoma  Countv  Air  Pollution  Con- 
trol District,  3313  Chanate  Rd.,  Santa  Rosa, 
CA  95404 

Sacramento  County  Air  Pollution  Control 
District,  2221  Stockton  Blvd..  Sacramento, 
CA  95627 

San  Joaquin  County  Air  Pollution  Control 
District,  1601  E.  Hazelton  St.  (P.O.  Box 
2009) .  Stockton,  CA  95201 

Trinity  County  Air  Pollution  Control  Dis- 
trict, Box  AJ,  WeaverviUe,  CA  96093 

Ventura  County  Air  Pollution  Control  Dis- 
trict, 625  E.  Santa  Clara  St.,  Ventura,  CA 
93001 

•  •  •  •  • 

|PR  Doc.76-23146  FUed  8-6-76:8:45  am] 


[  FRL  597-2  | 

PART  61— NATIONAL'"  EMISSION  STAND- 
ARDS FOR  HAZARDOUS  AIR  POLLUT- 
ANTS 

Delegation  of  Authority  to  State  of  Cali- 
fornia on  Behalf  of  Madera  County  Air 
Pollution  Control  District 

Pursuant  to  the  delegation  of  author- 
ity for  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS)  to 
the  State  of  California  on  behalf  of  the 
Madera  County  Air  Pollution  Control 
District,  dated  May  12,  1976.  EPA  is  today 


amending  40  CPR  61.04,  Address,  to  re- 
flect this  delegation.  A  Notice  announc- 
ing this  delegation  is  published  today  in 
the  notices  section  of  this  issue  of  the 
Federal  Register,  Environmental  Pro- 
tection Agency,  FRL  596-8.  The  amended 
§  61.04  is  set  forth  below.  It  adds  the  ad- 
dress of  the  Madera  County  to  which 
must  be  addressed  all  reports,  requests, 
applications,  submittals,  and  communi- 
cations pursuant  to  this  part  by  sources 
subject  to  the  NESHAPS  located  within 
Air  Pollution  Control  District. 

The  Administrator  finds  good  cause 
for  foregoing  prior  public  notice  and  for 
making  Uiis  rulemaking  effective  imme- 
diately in  that  it  is  an  administrative 
rliange  and  not  one  of  substantive  con- 
tent. No  additional  substantive  burdens 
nre  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad- 
ministrative amendment  was  effective  on 
May  12,  1976,  and  it  serves  no  purpose  to 
delay  the  technical  change  of  this  addi- 
tion of  the  Air  Pollution  Control  District 
address  to  the  Code  of  Federal  Regula- 
tions. 

This  rule  making  is  effective  immedi- 
ately, and  Is  issued  under  the  authority 
of  Section  112  of  the  Clean  Air  Act,  as 
amended  142  U.S.C.  1857c-7]. 

Dated:  July  27,  1976. 

Paul  DeFalco, 
Regional  Administrator. 

Region  IX.  EPA. 

Part  61  of  Chapter  I.  Title  40  of  the 
Cede  of  Federal  Regulations  is  amended 
a"^  follows: 

1.  In  §  61  04  paragraph  <b)  is  amended 
by  revising  subparagraph  F  to  read  as 
follows: 

§  61.04      .Addrrss. 


'b) 


rALIFORNIA 


Bay  Area  Pollution  Control  District.  939 
Ellis  St..  San  Francisco,  CA  94109 

Del  Norte  County  Atr  Pollution  Control  Dis- 
trict, Courthouse,  Crescent  City,  CA  95531 

Fresno  County  Air  Pollution  Control  District, 
515  S.  Cedar  Avenue.  Fresno,  CA  93702 

Humboldt  County  Air  Pollution  Control  Dis- 
trict, 5600  S.  Broadway,  Eureka,  CA  95501 

Kern  County  Air  Pollution  Control  District, 
1700  Flower  St.  (P.O.  Box  997) ,  Bakersfield, 
CA  93302 

Madera  County  Air  Pollution  Control  Dis- 
trict, 135  W.  Yosemlte  Avenue.  Madera, 
CA  93637 

Mendocino  County  Air  Pollution  Control  Dis- 
trict, County  Courthou.se.  Ukiah,  CA  95482 

Monterey  Bay  Unified  Air  Pollution  Control 
District,  420  Church  St.  (P.O.  Box  487), 
Salinas,  CA  93901 

Northern  Sonoma  County  Air  Pollution  Con- 
trol DLstrict,  3313  Chanate  Rd  ,  Santa  Rosa, 
CA  95404 

Sacramento  Coxinty  Air  F*ollution  Control 
District.  2221  Stockton  Blvd.,  Sacramento. 
CA  95827 

San  Joaquin  County  Air  Pollution  Control 
District,  1601  E.  Hazelton  St.  (P.O.  Box 
2009) ,  Stockton,  CA  95201 

Trinity  County  Air  Pollution  Control  Dis- 
trict,  Box   AJ,    Weavervine,   CA   96093 

Ventura  County  Air  Pollution  Control  Dis- 
trict, 625  E.  Santa  Clara  St.,  Ventura,  CA 
93001 

•  •  •  •  • 

[FR  DOC.7&-23147  FUed  8-6-76;8:46  am] 


FEDEMAl  REGIST»,  VOL  41,  NO.   154— MONDAY,   AUGUST  9,    1976 


RULES  AND  REGULATIONS 


33265 


[FRL  597-8;  PP3F1391/R109] 

PART  ISO—TOLERANCES  AND  EXEMP- 
TIONS FROM  TOLERANCES  FOR  PESTI- 
CIDE CHEMICALS  IN  OR  ON  RAW  AGRI- 
CULTURAL COMMODITIES 

S-[2-(Ethylsulfinyl)Ethyl]0,0-Dimethyl 

Phosphorothioate 

On  July  20,  1973,  notice  was  given  38 
FR  19541  that  Chemagro  Agricultural 
Division  of  Mobay  Chemical  Corp.  (for- 
merly Division  of  Baychem  Corp.),  PO 
Box  4913,  Kansas  City  MO  64120,  had 
filed  a  petition  (PP  3F1391)  with  the  En- 
vironmental Protection  Agency  (EPA). 
This  petition  proposed  that  40  CFR 
180.330  l>e  amended  by  establishing  a 
tolerance  for  combined  residues  of  the 
insecticide  S-r2-(ethylsulfin.>'l)  -ethyll 
0,0-dimethyl  phosphorothioate  and  its 
cholinesterase-inhibiting  metabolites  in 
or  on  the  raw  agricultural  commodities 
tomatoes  at  1  part  per  million  (ppm), 
onions  (bulb)  at  0.05  ppm  and  filberts  at 
0.01  ppm. 

Chemagro  subsequently  amended  the 
petition  by  increasing  the  proposed  tol- 
erance level  on  filberts  to  0.05  ppm,  re- 
vising the  commodity  "onions  (bulb)"  to 
read  "onions  (dry  bulb) "  and  by  with- 
drawing the  proposed  tolerance  for  resi- 
dues on  tomatoes. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been  evalu- 
ated. The  pesticide  is  considered  useful 
for  the  purpose  for  which  the  tolerances 
are  sought.  There  is  no  reasonable  ex- 
pectation of  residues  in  eggs,  meat,  milk 
or  poultry  from  the  proposed  uses  and 
40  CPR  180.6(a)(3)  applies.  It  is  con- 
cluded therefore  that  40  CFR  180.330 
should  be  amended  as  proposed.  The  tol- 
erances established  by  such  amendment 
will  protect  the  public  health. 

Any  person  adversely  affected  by  this 
regulation  may,  on  or  before  September  8, 
1976,  file  written  objections  with  the 
Hearing  Clerk,  Environmental  Protection 
Agency,  Rm.  1019,  East  Tower,  401  M  St., 
SW.,  Washington,  D.C.  20460.  Such  ob- 
jections should  be  submitted  In  qulntu- 
plicate  and  specify  the  provisions  of  the 
regulation  deemed  to  be  objectionable 
and  the  grounds  for  the  objections.  If  a 
hearing  is  requested,  the  objections  must 
state  the  issues  for  the  hearing.  A  hear- 
ing will  be  granted  if  the  objections  are 
supported  by  grounds  legally  sufficient  to 
justify  the  relief  sought. 

Effective  on  August  9,  1976,  40  CPR 
180.330  is  amended  as  set  forth  below. 

Dated:  August  4,  1976. 

Edwin  L,  Johnson, 
Deputy  Assistant  Administrator 

for  Pesticide  Programs. 
(Sec.  408(d)  (2)   of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  346a(d)(2))) 

Section  180.330  Is  amended  by  alpha- 
betically inserting  the  following  com- 
modities   and   corresponding   tolerance 


levels  in  the  list  of  raw  agricultural  com- 
modities of  the  regulation. 

§  180.330  S-[2-(elhyl8ulfin>I)ethyI  0,0- 
dimethyl  phosphorothioate;  toler- 
ances for  residues. 

*  •  •  >  * 
.05  part  per  million  in  or  on  filberts 

***** 

.05  part  per  million  in  or  on  onions, 
dry  bulb 

•  *  *  •  « 
(FR  Do.'-.7C-23153   Filed  8~C-76;8;45   am) 


[FRL  596-6] 

PART  402— COOLING  WATER  INTAKE 
STRUCTURES 

Availability 

On  April  26,  1976  the  Agency  published 
a  notice  of  final  rulemaking  for  Cooling 
Water  Intake  Structures  (Vol.  41,  No. 
81).  Due  to  diflBculties  encountered  in 
printing  and  production  the  development 
document  entitled  "Development  Docu- 
ment for  Best  Technology  Available  for 
the  Location.  Design.  Construction  and 
Capacity  of  Cooling  Water  Intake  Struc- 
tures for  Minimizing  Adverse  Environ- 
mental Impact"  has  been  delayed.  How- 
ever, this  document  is  now  available  to. 
the  public.  This  document  contains  in- 
formation on  the  analysis  undertaken  in 
support  of  the  regulation  set  forth  to 
implement  section  316(b)  of  the  Federal 
Water  Pollution  Control  Act. 

Copies  of  the  document  are  available 
from  the  Government  Printing  Office  at 
a  cost  of  $3.40  and  from  the  National 
Technical  Information  Service  at  a  cost 
of  $9.00  for  paper  copy  and  $2.25  for  mi- 
crofiche. Requests  for  documents  should 
be  directed  to  the: 

Government  Printing  Office, 
Superintendent  of  Documents, 
North  Capitol  Street, 
Washington,  D.C.  20402, 
GPO  Stock  #15501-01044,  or 

tJ.S.  Dept.  of  Commerce, 
National    Technical   Information   Service, 
Springfield,  VA  22161, 
NTIS  Accession  #PB253573 

A  copy  of  the  final  document  Is  also 
available  for  Inspection  and  copying  at 
the  EPA  Public  Information  Reference 
Unit  (EPA  Library) .  Room  2922,  Water- 
side Mall,  401  M  St..  S.W.,  Washington, 
D.C.  20460  and  at  the  EPA  Regional 
Libraries. 

The  EPA  information  regulation,  40 
CFR  Part  2.  provides  that  a  reasonable 
fee  may  be  charged  for  copying. 

Dated:  July  13, 1976. 

Andrew  W.  Breidenbach, 
Assistant  Administrator 
for  Water  and  Hazardous  Materials. 

[PR  Doc.76-23144  Filed  8-6-76:8:45  am] 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  I — FEDERAL  PROCUREMENT 
REGULATIONS 

PART  1-7— CONTRACT  CLAUSES 

PART  1-12— LABOR 

PART  1-16 — PROCUREMENT  FORMS 

Temporary  Regulation  39 

To:  Heads  of  Federal  agencies 

Subject:  Listing  of  employment  openings 

1.  Purpose.  This  FPR  Temporarj-  Reg- 
ulation implements  the  provisions  of  the 
Vietnam  Era  Veteran's  Readjustment 
Assistance  Act  of  1974  and  the  revised 
regulations  of  the  Secretary  of  Labor 
regarding  the  employment  and  advance- 
ment of  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era. 

2.  Effective  date.  This  regulation  is 
effective  July  26,  1976. 

3.  Expiration  date.  This  regulation  will 
continue  in  effect  until  canceled. 

4.  Background.  Executive  Order  11598, 
dated  June  16.  1971,  dealt  \n-ith  the  prob- 
lem of  assisting  veterans  of  the  Armed 
Forces  to  obtain  employment.  The  order 
required  Federal   contractors   and  sub- 
contractors to  list  job  openings  with  the 
appropriate  offices  of  the  Federal /State 
employment  service  system.  This  require- 
ment was  implemented  by  regulations  is- 
sued by  the  Secretary  of  Labor  (41  CFR 
50-250;    36   F.R.    18398,    September    14, 
1971)   and  by  the  Federal  Procurement 
Regulations   Amendment    102    (37   FR. 
2769,  February  5,   1972).   Subsequently, 
the    requirements    in    Executive   Order 
11598  were  incorporated  into  Public  Law 
92-540,  October  24,  1972  (38  U.S.C.  2012) . 
Implementation  of  this  Act  by  the  Secre- 
tary of  Labor  was  authorized  by  Execu- 
tive Order  11701,  January  24,  1973.  The 
Secretary's  regulations  were  published  in 
41  CFR^O-250  (38  F.R.  2968,  January  31, 
1973). /Public  Law  93-508,  December  3, 
1974,  amended  the  original  Vietnam  Era 
Veteran's  Readjustment  Assistance  Act 
of  1972  (Public  Law  9-2540,  October  24, 
1972),  and  the  Secretary  of  Labor  is- 
sued revised  regulations  (41  CFR  60-250) 
to  implement  the  Act  on  June  18,  1976 
(41  F.R.  26386,  June  25,  1976) .  The  prin- 
cipal changes  effected  by  the  Act  are  as 
follows:  Agencies  are  required  to  "take 
affirmative  action  to  employ  and  advance 
in  employment  disabled  veterans   and 
veterans  of  the  Vietnam  era,"  and  the 
applicability  of  the  Act  has  been  limited 
to  contracts  of  $10,000  or  more.  The  Sec- 
retary's revised  regulation  modifies  the 
contract  clause  to  reflect  those  changes. 

5.  Agency  action.  Pending  the  issuance 
of  a  permanent  amendment  of  the  Fed- 
eral Procurement  Regulations,  Subpart 
1-12.11,  Listing  of  Employment  Open- 
0igs,  agencies  shall  include  the  following 
affirmative  action  clause  (physically  or 
bj^eference)  in  all  contracts  or  purchase 
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orders  of  $10,000  or  more  as  required  by 
the  regulation*  of  the  Secretary  of  Labor. 

DrsABLED  Veterans  and  Veterans  or  the 
Vietnam  Era 

fa>  The  contractor  will  not  discrimi- 
nate against  any  employee  or  applicant 
for  employment  because  he  or  she  is  a 
disabled  veteran  or  veteran  of  the  Viet- 
nam era  in  regard  to  any  position  for 
which  the  employee  or  applicant  for  em- 
ployment is  qualified.  The  contractor 
agrees  to  take  aflBrmative  action  to  em- 
ploy, advance  in  employment,  and  other- 
wise treat  qualified  disabled  veterans  and 
veterans  of  the  Vietnam  era  without  dis- 
crimination based  upon  their  disability 
or  veterans  status  in  all  emplosmient 
practices  such  as  the  following:  employ- 
ment upgrading,  demotion  or  transfer, 
recruitment,  advertising,  layoff  or  termi- 
nation, rates  of  pay  or  other  forms  of 
compensation,  and  selection  for  train- 
ing, including  apprenticeship. 

(bi  The  contractor  agrees  that  all 
suitable  employment  openings  of  the 
contractor  which  exist  at  the  time  of  the 
execution  of  this  contract  and  those 
which  occur  during  the  performance  of 
this  contract,  including  those  not  gener- 
ated by  this  contract  and  including  those 
occurring  at  an  establishment  of  the  con- 
tractor other  than  the  one  wherein  the 
contract  is  being  performed  but  exclud- 
ing those  of  independently  operated  cor- 
porate aflOliates,  shall  be  listed  at  an  ap- 
propriate local  office  of  the  State  em- 
ployment service  system  wherein  the 
opening  occurs.  The  contractor  further 
agrees  to  provide  such  reports  to  such  lo- 
cal office  regarding  employment  open- 
ings and  hires  as  may  be  required. 

State  and  local  government  agencies 
holding  Federal  contracts  of  $10,000  or 
more  shall  dlso  list  all  their  suitable 
openings  with  the  appropriate  office  of 
the  State  employVent  service,  but  are  not 
required  to  provide  those  reports  set 
forth  in  paragrai^s  (d)  and  (e). 

(c)  Listing  of  employment  openings 
with  the  employment  service  system  pur- 
suant to  this  clause  shall  be  made  at  least 
concurrently  with  the  use  of  any  other 
recruitment  source  or  effort  and  shall 
involve  the  normal  obligations  which  at- 
tach to  the  placing  of  a  bona  fide  job  or- 
der, including  the  acceptance  of  referrals 
of  veterans  and  nonveterans.  The  listing 
of  employment  openings  does  not  require 
the  hiring  of  any  particular  job  applicant 
or  from  any  particular  group  of  Job  ap- 
plicants, and  nothing  herein  is  intended 
to  relieve  the  contractor  from  any  re- 
quirements in  Executive  orders  or  regu- 
lations regarding  nondiscrimination  in 
emplojmient. 

(d)  The  reports  required  by  paragraph 
(b)  of  this  clause  shall  include,  but  not 
be  limited  to,  periodic  reports  which 
shall  be  filed  at  least  quarterly  with  the 
appropriate  local  office  or,  where  the  con- 
tractor has  more  than  one  hiring  loca- 
tion in  a  State,  with  the  central  office  of 
that  State  emploj-ment  service.  Such  re- 
ports shall  Indicate  for  each  hiring  loca- 
tion (1)  the  number  of  individuals  hired 
during   the   reporting   period,    '2)    the 


number  of  nondlsabled  veterans  of  the 
Vietnam  era  hired.  (3)  the  number  of 
disabled  veterans  of  the  Vietnam  era 
hired,  and  (4)  the  total  number  of  dis- 
abled veterans  hired.  The  reports  should 
include  covered  veterans  hired  for  on- 
the-job  training  under  38  U.S.C.  1787. 
The  contractor  shall  submit  a  report 
within  30  days  after  the  end  of  each  re- 
porting period  wherein  any  performance 
is  made  on  this  contract  identifying  data 
for  each  hiring  location.  The  contractor 
shall  maintain  at  each  hiring  location 
copies  of  the  reports  submitted  until  the 
expiration  of  one  year  after  final  pay- 
ment under  the  contract,  during  which 
time  these  reports  and  related  documen- 
tation shall  be  made  available,  upon  re- 
quest, for  examination  by  any  authorized 
representatives  of  the  contracting  officer 
or  of  the  Secretary  of  Labor.  Etocimienta- 
tion  would  include  personnel  records  re- 
specting job  openings,  recruitment,  and 
placement. 

(e>  Whenever  the  contractor  becomes 
contractually  bound  to  the  listing  provN> 
sions  of  this  clause,  it  shall  advise  the 
employment  service  system  in  each 
State  where  it  has  establishments  of  the 
name  and  location  of  each  hiring  loca- 
tion in  the  State.  As  long  as  the  contrac- 
tor is  contractually  bound  to  these  provi- 
sions and  has  so  Advised  the  State  system, 
there  is  no  need  to  advise  the  State  sys- 
tem of  subsequent  contracts.  The  con- 
tractor may  advise  the  State  system 
when  it  is  no  longer  bound  by  this  con- 
tract clause. 

(f)  This  clause  does  not  apply  to  the 
listing  of  employment  openings  which 
occur  and  are  filled  outside  the  50  States, 
the  District  of  Columbia,  Puerto  Rico, 
Guam,  and  the  Virgin  Islands. 

(g)  The  provisions  of  paragraphs  (b), 
(c) ,  (d) ,  and  (e)  of  this  clause  do  not  ap- 
ply to  openings  which  the  contractor  pro- 
poses to  fill  from  within  his  own  orga- 
nization or  to  fill  pursuant  to  a  custo- 
mary and  traditional  employer-union 
hiring  arrangement.  This  exclusion  does 
not  apply  to  a  particular  opening  once 
an  employer  decides  to  consider  appli- 
cants outside  of  his  own  organization  or 
employer-union  arrangement  for  that 
opening. 

(h)  As  used  in  this  clause:  <1)  "All 
suitable  employment  openings"  includes, 
but  is  not  limited  to,  openings  which  oc- 
cur in  the  following  job  categories:  pro- 
duction and  non-production;  plant  and 
office;  laborers  and  mechanics;  super- 
visory and  nonsupervisory ;  tectmical; 
and  executive,  administrative,  and  pro- 
fessional openings  that  are  compensated 
on  a  salary  basis  of  less  than  $25,000  per 
year.  This  term  includes  full-time  em- 
ployment, temporary  employment  of 
more  than  3  days'  duration,  and  part- 
time  employment.  It  does  not  include 
openings  which  the  contractor  proposes 
to  fill  from  within  his  own  organization 
or  to  fill  pursuant  to  a  customary  and 
traditional  employer-union  hiring  ar- 
rangement nor  openings  in  an  educa- 
tional institution  which  are  restricted  to 
students  of  that  institution.  Under  the 
most  compelling  circumstances  an  em- 


ployment opening  may  not  be  suitable 
for  listing,  incliuiing  such  situations 
where  the  needs  of  the  Government  can- 
not reasonably  be  otherwise  supplied, 
where  listing  would  be  contrary  to  na- 
tional security,  or  where  the  requirement 
of  listing  would  otherwise  not  be  for  the 
best  interest  of  the  Government. 

(2)  "Appropriate  office  of  the  State 
employment  service  system"  means  the 
local  office  of  the  Federtd/State  national 
system  of  public  employment  offices  with 
assigned  responsibility  for  serving  the 
area  where  the  employment  opening  is  to 
be  filled,  including  the  District  of  Co- 
lumbia, Guam,  Puerto  Rico,  and  the  Vir- 
gin Islands. 

(3)  "Openings  which  the  contractor 
proposes  to  fill  from  within  his  own  orga- 
nization" means  employment  openings 
for  which  no  consideration  will  be  given 
to  persons  outside  the  contractor's  or- 
ganization (including  any  affiliates,  sub- 
sidiaries, and  the  parent  companies)  and 
includes  any  openings  which  the  con- 
tractor proposes  to  fill  from  regularly  es- 
tablished "recall"  lists. 

(4)  "Openings  which  the  contractor 
proposes  to  fill  pursuant  to  a  customary 
and  traditional  employer-union  hiring 
arrangement"  means  employment  open- 
ings which  the  contractor  proposes  to  fill 
from  union  haUs,  which  is  part  of  the 
customary  and  traditional  hiring  rela- 
tionship which  exists  between  the  con- 
tractor and  representatives  of  his  em- 
ployees.      , 

(i)  The  contractor  agrees  to  comply 
with  the  rules,  regulations,  and  relevant 
orders  of  the  Secretary  of  Labor  issued 
pursuant  to  the  Act. 

(j)  In  the  event  of  the  contractor's 
noncompliance  with  the  requirements  of 
this  clause,  actions  for  noncompliance 
may  be  taken  in  accordance  with  the 
rules,  regulations,  and  relevant  orders  of 
the  Secretary  of  Labor  issued  pursuant  to 
the  Act. 

(k)  The  contractor  agrees  to  post  in 
conspicuous  places  available  to  employ- 
ees auid  applicants  for  employment  no- 
tices in  a  form  to  be  prescribed  by  the 
Director,  provided  by  or  through  the 
contracting  officer.  Such  notice  shall 
state  the  contractor's  obligation  under 
the  law  to  take  affirmative  action  to  em- 
ploy and  advance  in  employment  quali- 
fied disabled  veterans  and  veterans  of 
the  Vietnam  era  for  employment,  and  the 
rights  of  applicants  and  employees. 

CI)  The  contractor  will  notify  each 
labor  union  or  representative  of  workers 
with  which  it  has  a  collective  bargaining 
agreement  or  other  contract  understand- 
ing that  the  contractor  is  bound  by  terms 
of  the  Vietnam  Era  Veteran's  Readjust- 
ment Assistance  Act  and  is  committed 
to  tsike  affirmative  action  to  employ  and 
advance  in  employment  qualified  dis- 
abled veterans  and  veterans  of  the  Viet- 
nam era. 

(m)  The  contractor  will  include  the 
provisions  of  this  clause  in  every  sub- 
contract or  purchase  order  of  $10,000  or 
more  unless  exempted  by  rules,  regula- 
tions, or  orders  of  the  Secretary  issued 
pursuant  to  the  Act,  so  that  such  pro- 
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visions  will  be  binding  upon  each  sub- 
contractor or  vendor.  The  contractor  wHl 
take  such  action  with  respect  to  any  sub- 
contract or  purchase  order  as  the  Di- 
rector of  the  Office  of  Federal  Contract 
Compliance  Programs  may  direct  to  en- 
force such  provisions,  including  action 
for  noncompliance. 

6.  Effect  on  other  issuances.  The  text  of 
Subpart  1-12.11,  Listing  of  Employment 
Openings,  is  canceled  and  the  subpart  is 
reserved.  References  in  the  following 
sections  of  the  FPR  to  the  clause  form- 
erly presented  in  1 1-12.1102-2  shall  be 
considered  references  to  the  clause  in 
paragraph  5  of  this  temporary'  regula- 
tion: 

a.  Section  1-7.103-16; 

b.  Section  1-7.602-34; 

c.  Section  1-16.101(0  ; 

d.  Section  1-16.401  (h)  ; 

e.  Section  l-16.601(b)rand 

f.  Section  1-16.701  (b). 

Jack  Eckerd. 
Administrator  of  General  Seri-icefi. 

July  30, 1976. 

[FR  Doc. 76-23019  Piled  8-6-76;8:45  am) 

Title  43 — Public  Lands:  Interior 

CHAPTER  II — BUREAU  OF  LAND  MAN- 
AGEMENT; APPENDIX— PUBLIC  LAND 
ORDERS 

[Public  Land  Order  5595;  1-9110] 

IDAHO 

Withdrawal  for  Seed  Orchard 

By  virtue  of  the  authority  vested  in  the 
President  and  pursuant  to  Executive  Or- 
der No.  10355  of  May  26,  1952  (17  F.R. 
4831) ,  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  national  forest  land 
Is  hereby  withdrawn  from  appropriation 
under  the  mining  laws,  30  U.S.C.  Ch.  2, 
but  not  from  leasing  under  the  mineral 
leasing  laws  in  aid  of  programs  of  the 
Department  of  Agriculture: 

Payette  National  Forest 

boise  meridian 
lost  lake  seed  orchard 

T.  19  N.,  R.  1  W., 

Sec.  17,  NW'ASW'iSWViSW'i,  S'aSW",; 
SWl^SW'^: 

6ec.  18,  S'iSE',4SE!4SE'4.  NE'4SE'4SE'4 
SEV4; 

Sec.  19,  NEI4NE14NE14,  NE'4SEi4NE'4 
NEV4: 

Sec.  20,  6WV4NEI4NWV4,  SWi,4NWV4NEV4 
NW>4,  WViSEV4NBV4NW>4,  NW^^NWi^ 
NWV4,  SEV4NWV4NW14,  NiiSWi,4NWV4 
NWV4.  SEV4SWi4NWV4NW>4,  S'/2NEi4 
NWV4NWV4,  NW>,4NEV4NWV4NWV4,  N'i 
NE  >4  SW  V4  NW 1/4 ,    N 14  NW  V4  SE  '4  N  W  ',4 . 

The  area  described  aggregates  90  acres 
In  Adams  County. 

The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of  the 
national  forest  land  imder  lease,  license, 
or  permit,  or  governing  the  disposal  of 
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their  mineral  or  TegetatiTe  resources 
other  than  under  the  mining  laws. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  2,  1976. 

IFR  Doc.76-23020   Filed   8-6-76;8:45   am^ 


[Public  Land  Order  5596;  NM- 25707 1 
NEW  MEXICO 

Partial!  Revocation  of  Executive  Order  No. 
6276 

By  virtue  of  the  authority  vested  in 
the  Pre  sident  and  pursuant  to  Executive 
Order  No.  10355  of  May  26,  1952  (17  F.R. 
4831 ) ,  it  is  ordered  as  follows : 

1.  Executive  Order  No.  6276  of  Sep- 
tember »,  1933,  which  withdrew  public 
lands  in  New  Mexico  to  aid  the  State 
in  making  exchange  selections  as  pro- 
vided by  the  Act  of  June  15.  1926,  44 
Stat.  746-748,  is  hereby  revoked  so  far 
as  it  affects  the  following  described 
lands : 

New  Mexico  Principal  Meridian 

T  23  S.  R.  14  W.. 
Sec.  3,  lots  3  and  4: 

Sec.    4,    lots    1,    2,    SI2NE14,    SE«4NW>4, 
NE14SWV4. 

The  area  described  aggregates  321.13 
acres  in  Grant  County. 

The  lands  are  located  about  9  miles 
northeast  of  Separ.  The  soils  are  sandy 
clay  loam  that  support  a  mixture  of 
grasses,  principally  black  grama,  drop- 
seed,  three-awns  and  tobosa,  and  lies  at 
an  elevation  slightly  in  excess  of  5.000 
feet. 

2.  At  10  a.m.  on  September  7.  1976, 
the  lands  shall  be  open  to  operation  of 
the  pubUc  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals  and  the  require- 
ments of  applicable  law.  All  valid  appli- 
cations received  at  or  prior  to  10  a.m. 
on  September  7,  1976,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

3.  The  lands  have  been  and  continue 
to  be  open  to  applications  and  offers  un- 
der the  mineral  leasing  laws  and  to  loca- 
tion under  the  United  States  mining  laws 
for  metalliferous  minerals.  They  will  be 
open  to  location  for  nonmetalliferous 
minerals  at  10  a.m.  on  September  7, 
1976. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Chief,  Division  of  Tech- 
nical Services,  Bureau  of  Land  Manage- 
ment, P.O.  Box  1449,  Santa  Fe,  New 
Mexico  87501. 

Jack  O.  Horton, 
Assistant  Secretary  of  the  Interior. 

August  2, 1976. 

IFRDoc.76-23021  Piled  «-e-76;8:45  am] 
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(Public    Land    dh*er    5597;    NM-13177    and 
NM-14635J 

NEW  MEXICO 

Addition  to  National  Forest 

By  virtue  of  the  authority  contained 
in  the  Act  of  July  9,  1962.  43  U.S.C.  315 
g-1  (1970),  it  is  ordered  as  follows: 

Subject  to  valid  existing  rights,  the 
following  described  lands,  acquired  in 
exchanges  made  pursuant  to  section  8  of 
the  Taylor  Grazing  Act  of  June  28,  1934 
(48  SUt.  1272),  as  amended,  43  U.S.C. 
315g  (1970 1.  are  hereby  added  to  and 
made  a  part  of  the  Carson,  Santa  Fe, 
and  Gila  Nati<Hial  Forests  and  hereafter 
shall  be  subject  to  all  laws  and  regula- 
tions applicable  to  said  national  forests : 
New  Mexico  Principal  Meridian 

CARSON    national    FOREST 

T.  24  N..  R.  4E., 

Sec.  8,  lo^  1  and  NEU : 
Sec.  9.  lots  1,  2,  NWV4NW14. 

SANTA    FE    NATIONAL    FOREST 

T.  24N.  R.  2E., 

HESNo.  199. 

T.  25  N..  R.  2  E.. 

Sec.  36.  ST<^NWi.4NWi/4NE'4.  SWUNW'i 
NEV4.  "WyjSWi^NEi^.  SWi4SE>iSWi4 
NEU,  SE'/4NEV4NE>4NWi4.  NE>4SEV4 
NEV4NWV4,  Wi/2Ei2NW>4SEi4,  Wi^ 
NWI4SE14. 
T.  24  N..  R.  3  E., 

HES  Nos.  45,  194,  195,  196,  197,  and  198. 
T  24  N..  R.  4  E., 

Sec.    8.   lot  2,   S>iNW'4,   N«iSWi4.   SW14 

SW>4: 
Sec.  17,  lot  1. 

CILA    NATIONAL    FOREST 

T.  10  S.,  R.  12  W., 

Sec.  lO,SE>4SWi4; 

Sec.  15.  NWV4NEI4; 

Sec.  29.  NW'4. 
T.  11  S.,R.  12  W.. 

Sec.  5.  NW'4SWV4; 

Sec.  6.  lot  50,  N;^  of  lot  51.  lot  58  except  10 
acres  described  as  WiiNE'4,  Ei;NW',4. 

The  areas  described  above  aggregate 
1 .942.825  acres  more  or  less  In  Rio  Arriba, 
Sandoval  and  Catron  Counties. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

August  2,  1976. 

(FR    Doc.76- 23022    Filed    R   6-76;8  45    am] 


SUBCHAPTER  B — LAND  RESOURCE 
MANAGEMENT  (2000) 

PART  2650— ALASKA  NATIVE 
SELECTIONS 

Waiver  of  Regulatiorts  for  Cook  Inlet 
Region,  Inc. 

Tliis  order  extends  until  October  1, 
1976,  for  Cook  Inlet  Region,  Inc.,  the 
application  filing  date  contained  In  43 
CFR  2653.4fb)  for  selections  pursuant 
to  section  14(h)  (1)  of  the  Alaska  NaUve 
Claims  Settlement  Act  of  December  18, 
1971  (85  Stat.  704K 
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Statement  of  consideration.  Cook  In- 
let Region,  Inc..  a  conwration  formed 
pursuant  to  the  Alaska  Native  Claims 
Settlement  Act  (ANCSA),  has  requested 
a  waiver  of  the  regulations  to  extend  the 
time  for  making  selections  under  section 
14(hnl>  of  the  ANCSA.  Cook  Inlet 
Region,  Inc.,  makes  such  a  request  in 
order  that  they  may  have  sufficient  time 
to  define  more  precisely  the  areas  which 
they  wish  to  select  under  this  section. 

The  Department  has  studied  this  re- 
quest and  has  concluded  that  an  exten- 
sion to  October  1,  1976,  to  make  more 
specific  identifications  with  regard  to 
such  selections  is  warranted.  At  the  time 
such  selections  are  filed  or  refiled,  land 
must  be  available  for  selection  under 
section  14ih>'l)  of  the  ANCSA  and  43 
CFR  2653.  The  filing  must  also  be  in 
compliance  with  the  regulations  in  effect 
on  the  date  of  the  filing.  Any  selection 
presently  on  file  not  meeting  the  two 
preceding  conditions  must  be  refiled. 

It  is  therefore  ordered,  as  authorized 
by  the  terms  of  43  CFR  2650.0-8  and  in 
accordance  with  the  aforementioned 
conditions,  that  the  effective  date  with 
respect  to  the  filing  deadline  in  43  CFR 
2653.4<bi  for  selections  under  section 
14 'h)  (1'  of  the  ANCSA  be  extended  to 
October  1.  1976.  for  Cook  Inlet  Region, 
Inc. 

Signed  at  Washington,  D.C.  on  Au- 
gust 2.  1976. 

Thomas  S.  Kleppe. 
Secretary  of  the  Interior. 
|FR  Doc  76-23098  Plied  8-6-76:8:45  am] 


Effective  date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provlslona 
Act,  as  amended  (20  U.S.C.  1232(d)). 
these  regulations  have  been  transmitted 
to  the  Congress  concurrently  with  the 
publication  in  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

Section  177.4icm3'  is  amended  as 
follows :        \ 

§  177.4  Payinoni  of  interest  benefits,  ad- 
niinintrative  for.|  allowanee*  and  spe- 
cial allowance. 

*  »  »  *  ♦ 

(c)   Special  allowances.  *   *   ' 
<3)  Special  allowances  are  authorized 
to  be  paid  as  follows: 

«  -  •  '  • 

(xxviii*  For  the  period  April  1,  1976, 
through  June  30.  1976,  inclusive,  a  special 
allowance  is  authorized  to  be  paid  in  an 
amount  equal  to  the  rate  of  1'2  percent 
per  annum  of  the  average  unpaid  balance 
of  disbursed  principal  of  eligible  loans. 

(Sec.  2,  83  Stat.  141) 

(Catalog  of  Federal  Domestic  A'^sistance  No. 

13.460  Guaranteed  Student  Loan  Program.) 

Dated:  July  2. 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 


Title  45 — Public  Welfare 
CHAPTER  I— OFFICE  OF  EDUCATION.  DE- 

PARTMErrr  of  health,  education, 

AND  WELFARE 
PART  177— FEDERAL,  STATE  AND  PRI- 
VATE PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Special  Allowances 

Subparagraph  '3>  of  §  177.4fc^  Spe- 
cial allowances,  which  deals  with  the 
payment  to  lenders  of  the  allowances 
authorized  by  section  2  of  the  "Emergen- 
cy Insured  Student  Loan  Act  of  1969" 
(Pub.  L.  91-95)  is  amended  to  provide 
for  the  payment  of  such  an  allowance  for 
the  period  AprU  1,  1976,  through  June  30, 
1976,  inclusive. 

In  light  of  the  directives  in  the  Emer- 
gency Insured  Student  Loan  Act  of  1969 
with  respect  to  the  factors  that  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare is  to  consider  and  the  officials  with 
whom  he  is  to  consult  in  setting  the  rate 
of  the  special  allowance,  and  since  a 
comment  period  would  cause  delay  of  at 
least  30  days,  following  each  quarterly 
3 -month  period,  it  has  been  determined 
pursuant  to  5  U.S.C.  553  that  the  solicita- 
tion of  comment  as  to  the  rate  of  the 
special  allowance  for  any  particular 
quarter  is  both  Impracticable  and  con- 
trary to  the  public  interest. 


Approved:  August  4, 1976. 

Marjorie  Lynch. 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 
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CHAPTER  X— COMMUNITY  SERVICES 
ADMINISTRATION 

[CSA  In.structlon  6910-la| 

PART  1069— COMMUNITY  ACTION  PRO- 
GRAM GRANTEE  PERSONNEL  MANAGE- 
MENT 

Travel  Regulations  for  CSA  Grantees  and 
Delegate  Agencies 

Title  45  Code  of  Federal  Regulations 
1069.3  (GEO  Instruction  6910-1)  was 
originally  published  on  July  12,  1969  at 
34  FR  11546.  Significant  changes  were 
made  in  §§  1109.3-5  and  6  by  38  FR  7117. 
published  March  16,  1973.  As  a  result  of 
the  decision  and  order  in  Local  2677, 
AFGE  v.  Phillips  353  F.  Supp.  60  (1973) . 
significant  questions  were  raised  as  to 
the  validity  of  these  changes  in  45  CFR 
1069.3-5  and  6:  consequently  these  sec- 
tions were  revoked  by  a  notice  in  39  FR 
27439,  published  July  28,  1974. 

As  a  result  of  the  revocation  of 
§1  1069.3-5  and  6,  there  is  no  valid  reg- 
ulation governing  when  grantees  must 
seek  CSA  approval  for  out-of-community 
travel  costs,  thougli  the  provisions  of 
OEO  Instruction  6910-1  as  it  was  in  force 
from  1969  to  1973  are  generally  being  fol- 
lowed and  do  represent  CSA  policy. 
Therefore,  CSA  is  repromulgating  those 
provisions  and  making  some  other  minor 


technical  changes  needed  to  update  45 
CFR  1069.3. 

Public  comment  on  this  regulation  is 
invited.  Any  comments  received  before 
September  8,  1976  will  be  taken  into  ac- 
count in  deciding  whether  any  further 
revision  of  this  regulation  is  necessary. 
Please  address  any  comments  to  Com- 
munity Services  Administration,  Offfce  of 
Operations,  1200  19th  Street,  N.W., 
Washington.  DC.  20506. 

Effective  date:   September  8,  1976. 

Samuel  R.  Martinez, 
Director. 

Title  45  Code  of  Federal  Regulations 
Part  1069  is  revised  to  read  as  follows: 

Sec. 

1069.3   1      Applicability   of   this   subpart. 

10693-2     Policy. 

1069.3-3     Accounting   for   travel   finids. 

1069.3-4     General  travel  regulations. 

10693  5  Restrictions  on  charging  out-of- 
community  travel  costs  to  grant 
fluids. 

1069.3-6  .'\pproval  of  travel  outside  the  con- 
tinental United  States. 

Authority:  Sec.  602,  78  Stat.  530,  42  U.S.C. 
2942. 

§  1069.3-1       .\pplirabililv  of  this  sulipart. 

This  subpart  applies  to  all  grant  pro- 
grams financially  assisted  under  Titles  II. 
III-B  and  VII  of  the  Community  Services 
Act.  as  amended,  if  the  assistance  is  ad- 
ministered by  the  Community  Services 
Administration. 

§  1069.3-2     Poller. 

(a)  All  grantees  and  delegate  agencies 
are  required  to  follow  the  travel  policies 
set  forth  in  the  Standardized  Govern- 
ment Travel  Regulations  (SGTR) .  How- 
ever, when  a  grantee  or  delegate  agency 
has  existing  travel  policies  that  are  more 
restrictive  than  those  in  the  SGTR,  or 
when  the  grant  contains  more  restrictive 
limitations,  the  more  restrictive  policies 
should  be  followed. 

(b>  The  governing  or  administering 
board  of  each  grantee  or  delegate  agency 
shall  approve  its  written  travel  regula- 
tions and  designate  responsible  ofiBcials 
to  assure  that  the  regiUations  comply 
with  the  requii'ements  of  this  subpart 
and  are  adhered  to  by  employees  when 
using  grant  funds  (including  the  re- 
quired non-Federal  share)  to  pay  for 
their  travel. 

(c)  In  common  with  other  expend- 
itures, payments  for  travel  are  subject 
to  audit  by  independent  licensed  public 
accountants  and  Federal  auditors.  Ex- 
penditures for  travel  which  fail  to  meet 
the  requirements  of  this  subpart  may 
be  questioned  as  proper  charges  against 
grant  funds.  Grantees  are  responsible  for 
providing  the  documentation  needed  to 
prove  that  questioned  travel  expendi- 
tures were  reasonable  and  necessary. 

(d)  In  addition,  grant  funds  may  "not 
be  used  to  reimburse  costs  incurred  for 
travel  which  violates  any  CSA  Instruc- 
tion or  grant  condition.  Particular  at- 
tention is  directed  to  the  limitations  on 
travel  for  the  purpose  of  lobbying  set 
forth  in  OEO  Instruction  6907-01,  and  to 


FEDERAL  REGISTER.  VOL.   41.  NO.    154— MONDAY,  AUGUST  9,   1976 


the  authorized  uses  for  project  vehicles 
discussed  in  OEO  Instruction  700 1-01  a. 
Section  8d  (45  CFR  1071.73). 

§  1069.3—3     Accounting  for  travel  funds. 

All  grantee  or  delegate  agency  pay- 
ments for  travel  by  employees,  consult- 
ants, and  members  of  governing  or  ad- 
ministering boards  must  be  authorized  In 
advance  and  must  be  supported  by  prop- 
erly approved  invoices  covering  both 
travel  and,  if  applicable,  per  diem. 

§  1069.3—4     General  travel  regulation*. 

(a)  General  travel  regulations  issued 
by  grantees  and  delegate  agencies  should 
contain  the  restrictions  set  forth  as 
follows : 

(1)  Where  a  grantee  or  delegate  agen- 
cy has  a  previously  established  travel 
policy  which  contains  requirements  that 
are  more  restrictive  than  those  of  the 
SGTR,  the  more  restilctive  requirements 
shall  be  followed. 

(2)  Mileage  costs  for  use  of  privately 
owned  automobiles  shall  be  paid  in  ac- 
cordance with  prevailing  rates  in  a  com- 
munity. In  no  event,  however,  may  the 
rates  paid  exceed  15  cents  k  mile. 

(3)  Less  than  first-class  travel  accom- 
modations shall  be  used  in  all  instances 
exceptthe  following: 

(1)  TTiese  accommodations  do  not  exist 
or  are  not  available  within  a  reasonable 
time; 

(il)  lM6s  than  first-class  would  result 
in  higher  overall  costs  because  of  re- 
quired routing,  time  urgency,  baggage 
diflferentiaJ  oir  other  factors; 

(iii)  Physical  condition  of  the  traveler 
or  other  extenuating  circumstances  re- 
quire the  use  of  first-class. 

(4)  The  reason(s)  for  travelilTg^rst- 
class  must  be  shown  on  travel  vouchers 
submitted  for  reimbursement. 

(b)  Grantee  and  delegate  agency  trav- 
elers shall  have  their  travel  authorized 
In  advance  in  accordance  with  their  or- 
ganization's rules  on  the  subject.  The 
authorization  shall  Include  a  brief  ex- 
planation of  the  purpose  of  the  trip,  des- 
tination, and  period  during  which  the 
travelers  will  be  on  travel  status.  Reim- 
bursements for  travel  expenses  should  be 
supported  by  vouchers  that  show  the 
name  of  the  individuals  who  traveled  and 
refer  to  the  authorization  that  approved 
the  travel. 

(c)  Local  travel  expenses  for  persons 
whose  position  requires  daily  or  inter- 
mittent travel  should  be  covered  by  a 
general  travel  authorization  and  should 
only  be  reimbursed  after  presentation 
of  a  local  expense  statement  submitted  at 
regular  intervals. 

(d)  When  program  personnel  are  in  a 
travel  status  through  the  ending  date 
of  a  program ^year  and  into  a  new  pro- 
gram year,  th'e  cost  of  their  transporta- 
tion shall  be  charged  to  the  period  in 
which  the  tickets  for  their  travel  ynrre 
purchased.  However,  mileage,  per  diem, 
and  other  expenses  reimbursed  to  a  trav- 
eler shall  be  charged  to  the  proper  pro- 
gram year  grant  in  accordance  with  the 
days  in  which  the  expenses  were  in- 
curred and  the  per  diem  was  due. 
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§1069.3—5  Restrictions  on  charging  out- 
of-the-communitj  travel  costs  to  grant 
funds. 

1  a )  Grantees  may  use  CSA  grant  funds 
to  reimburse  out-of-the-community 
travel  costs  incurred  by  grantee  and 
delegate  agency  employees,  consultants 
and  members  of  governing  or  adminis- 
tering boards  without  obtaining  prior 
OSA  approval,  if  the  travel  was  for  pur- 
poses outlined  below  and  meets  the  geo- 
graphical limitations  of  §  1069.3-6; 

(1)  Travel  in  response  to  a  specific  in- 
vitation from  the  CSA  Headquarters  or  a 
CSA  Regional  Office  to  attend  a  confer- 
ence or  meeting  for  the  purpose  of  fur- 
thering grantee  activity. 

(2)  Travel  to  attend  conferences  and 
meetings  of  professional  organizations 
whose  efforts  are  closely  related  to  the 
poverty  programs  being  administered  by 
the  grantee.  This  would  include,  but  not 
be  limited  to,  conferences  and  meetings 
sponsored  by  State  Economic  Opportu- 
nity Offices  operating  under  a  CSA 
grant,  the  National  Congress  for  Com- 
munity Economic  Development,  the  Na- 
tional Association  for  Community  Devel- 
opment, and  Community  Action  Direc- 
tors' Associations.  No  specific  limit  is  im- 
posed on  the  number  of  trips  which  may 
be  charged  to  the  grant  witliin  the  ap- 

jjroved  budget.  However,  grantees  and 
delegate  agencies  should  be  prepared  to 
show  to  CSA  auditors,  inspectors  or 
evaluation  teams  that  each  such  trip  was 
reasonable  and  contributed  to  the  devel- 
opment or  management  of  the  grantee's 
approved  program. 

(3)  Travel  to  interview  prospective 
employees  or  to  procure  services,  sup- 
plies or  equipment  when  it  can  be  shown 
that  the  tr£»vel  was  necessary  and  advan- 
tageous in  Qie  instances  involved. 

(b)  All  other  travel  must  be  specifical- 
ly approved  in  writing,  in  advance,  by 
CSA  before  reimbursement  from  grant 
f  imds  is  authorized. 

(c)  Note:  In  the  event  CSA  deter- 
mines that  travel  by  a  grantee  employee 
or  employees  is  necessary  as  discussed 
in  (a)  (1)  above,  and  sufficient  funds  for 
such  travel  are  not  available  within  the 
grant,  the  granting  office  may  directly 
reimburse  the  grantee  employee  for  the 
travel  costs  incurred.  However,  when 
such  payments  are  made,  the  granting 
office  must  inform  the  grantee  involved, 
in  writing,  that  the  employee* si  has 
been  reimbursed  for  the  travel  costs  and 
that  no  additional  reimbursement  is  au- 
thorized. Grantees  are  cautioned  that 
they  are  responsible  for  establishing  tlie 
controls  needed  to  prevent  duplicate 
payments  for  travel  in  such  Instances. 

§  1069,3—6      .4pprovaI    of    travel    oul<idc 
the  Continental  United  Stales. 

'a)  All  travel  to  places  outside  of  the 
limits  of  48  continental  United  States 
must  be  approved  in  writing,  in  advance, 
by  the  Regional  Director  for  regionally 
administered  grants  or  the  appropriate 
Assistant/Associate  Director  for  Head- 
quarters administered  grants. 


^  33269 

(b)  Travel  is  also  permitted  between 
Puerto  Rico  and  the  Virgin  Islands  for 
area  meetings  and  conferences  and  sim- 
ilarly between  Micronesia  ithe  Trust 
Territories)  and  Guam. 

|FRDoc.76-23041  Filed  8-6-76;8:45  am] 

Title  47 — Telecommunication 

CHAPTER   I — FEDERAL 
COMMUNICATIONS  COMMISSION 

|PCC  76-717;  Docket  No.  20234] 

PART  21— DOMESTIC  PUBLIC  LAND  MO- 
BILE RADIO  SERVICES  (OTHER  THAN 
MARITIME  MOBILE) 

Power  Limitations  of  Transmitters 

1.  On  November  14,  1974,  we  initiated 
this  proceeding  by  issuance  of  a  Notice 
of  proposed  rulemaking,  39  FR  40590,  for 
the  purpose  of  promulgating  in  Part  21 
of  the  Commission's  rules  a  new  regu- 
lation concerning  the  output  power  of 
mobile  stations  in  the  Domestic  Public 
Land  Mobile  Radio  Service. 

2.  A  review  of  Part  21  of  the  Commis- 
sion's rules  had  disclosed  that  current 
applicable  provisions  would  appear  to 
permit  land  mobile  stations  to  operate 
at  transmitter  output  p>owers  equal  to 
that  of  base  stations.  Although  airborne 
stations  are  limited  by  the  rules  to  25 
watts  output  power,  lanci  mobile  stations 
are  limited  only  by  policy  to  60  watts 
output  power,  and  so  it  appeared  neces- 
sary to  formally  include  the  60  watt 
limitation  In  the  rules  to  reduce  the 
radio  interference  potential  of  mobile 
stations  operating  in  the  extremes  of 
the  service  area  of  their  associated  base 
station. 

3.  The  propo.sed  rulemaking  would 
have   set   an   upper   limit   of   60   watts 

"rated  "  power  output  on  all  "land  mobile 
transmitters"  licensed  in  the  future  and 
would  have  excluded  the  use  of  external 
radio  frequency  amplifiers. 

4.  Comments  have  been  filed  on  the 
proposed  rulemaking  by  the  following 
parties:  Fresno  Mobile  Radio,  Inc. 
•  Fresno)  on  December  2,  1974;  The  Na- 
tional Association  of  Radiotelephone 
Systems  (NARSt  on  December  19,  1974: 
The  American  Telephone  and  Telegraph 
Company  (AT&T)  on  December  20,  1974: 
and  Motorola,  Inc.  < Motorola*  on  De- 
cember 20, 1974. 

5.  The  majority  of  the  comments  sup- 
port the  proposed  rulemaking  being  con- 
sidered by  this  Report  and  Order,  but 
suggestions  concerning  the  use  of  ex- 
ternal radio  frequency  amplifiers  and 
requests  for  clarification  of  terminology 
have  been  made. 

6.  Of  those  filing  comments,  only 
Fresno  has  serious  objections  to  the 
proposed  rule,  Fresno's  objections  to  the 
proposal  are:  (1)  Limiting  the  power 
output  of  mobiles  to  60  watts  would  put 
RCC's  (Radio  Common  Carriers)  at 
more  of  a  competitive  disadvantage  to 
stations  in  Business  Radio  and  Special 
Industrial  services  who  operate  their  mo- 
bile units  in  most  cases  at  a  maximum 
input  power  of  180  watts  (i.e.  90  watts 
output  assuming  50  percent  efficiency  of 
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the  final  radio  frequency  stageXi-  (2) 
Subscribers  in  remote  rural  areas  need 
all  the  power  possible  to  talk  out;  (3) 
Since  most  of  Fresno's  VHF  base  stations 
operate  at  80  watts  output,  to  enable  the 
mobiles  to  communicate  with  the  base 
station,  equal  power  should  be  allowed 
for  mobile  units  even  if  special  waivers 
are  required;  and  (4)  Much  of  the  ex- 
isting mobile  equipment  available  is  tyjie 
accepted  at  output  powers  of  110  watts 
or  higher. 

7.  NARS  contends  that  the  proposed 
rule  should  be  adopted,  however  it  ob- 
jects to  the  provision  banning  the  use 
of  external  radio  frequency  amplifiers 
except  if  otherwised  authorized.  In  sup- 
port of  its  position  NARS  uses  an  ex- 
ample of  equipAient  where  the  use  of 
external  amplification  is  necessary. 
NARS  states  that  many  subscribers  to 
DPLMRS  facilities  have  been  utilizing 
handheld  portable  units  to  meet  both 
their  mobile  and  portable  requirements. 
When  ysed  as  portables  these  units  could 
operate  without  external  radio  frequency 
amplifiers,  but  when  used  in  a  vehicle 
as  a  mobile  unit  the  power  amplifiers 
are  necessar>'  to  obtain  the  same  per- 
formance as  a  regular  mobile  unit.  NARS 
believes  that  requiring  specific  authori- 
zation for  these  amplifiers  would  be  un- 
necessary' if  the  rule  allowed  the  use  3f 
external  amplification  as  long  as  the 
output  power  of  the  transmitter  and  am- 
plifier combined  does  not  exceed  the  60 
watt  limitation. 

8.  AT&T  also  supports  the  proposed 
riUe  making  as  being  beneficial  in  reduc- 
ing potential  radio  interference  from 
mobile, units.  In  addition.  AT&T  believes 
that  with  good  engineering  there  would 
be  no  need  for  mobile  stations  to  ever 
exceed  the  60  watt  limitation. 

9.  Motorola  supports  the  proposed  rule 
making  but  requests  clarification  as  to 
whether  the  rule  will  apply  only  to  mo- 
bile units  and  whether  waiver  requests 
to  operate  in  excess  of  the  limitation 
will  be  granted  upon  proper  showing  by 
the  applicant.  Motorola's  first  reserva- 
tion is  based  on  the  fear  that  the  word- 
Irtg  "land  mobile  transmitter"  might  be 
construed  as  meaning  base  stations  as 
well  as  mobile  stations.  Their  second 
reservation  is  based  on  the  fear  that  if 
60  watts  were  not  sufficient  due  to  ter- 
rain or  some  other  unusual  circumstance 
the  applicant  would  have  no  other  re- 
course but  to  limit  his  service  area  or 
go  off  the  air  due  to  poor  service  to  the 
subscriber. 

10.  With  regard  to  Fi-esno's  first  argu- 
ment that  the  limitation  on  power  would 
put  RCC's  at  a  competitive  disadvantage 
with  stations  in  the  Business  Radio  and 
Special  Industrial  Services  ^services  in 
the  Safety  and  Special  Radio  services 
fSSRS)>,  the  Commission  wishes  to 
point  out  that  stations  in  the  DPLMRS 
and  in  the  SSRS  are  not  considered  to 
be  in  direct  competition.  Stations  in  the 
DPLMRS  are  operated  on  an  interfer- 
ence-free basis.  Stations  in  the  SSRS 
operate  without  protection  from  harm- 
ful co-channel  electrical  Interference. 
Because  of  this  difference,  each  of  these 


senices  appeals  to  a  different  segment 
of  the  radio  user  market  and  thus,  are 
not  in  direct  competition.  Therefore,  the 
60  power  output  limitation  in  the 
DPLMRS  would  not  place  the  RCC  at  a 
competitive  disadvantage. 

11.  Both  Motorola  and  Fresno  are 
concerned  with  the  ability  of  mobile  sta- 
tions to  communicate  with  their  associ- 
ated base  station  when  operating  in  re- 
mote regions  or  in  areas  of  rugged  ter- 
rain. We  do  recognize  that  RCC's,  in 
many  cases,  do  not  have  the  engineering 
and  monetary  resources  to  draw  upon  to 
implement  the  complex  systems  that  may 
be  necessarj'  to  overcome  these  prop- 
agation problems.  Therefore,  upon  a 
significant  showing  that  60  power  out- 
put is  insufficient  for  effective  mobile 
operation  and  that  other  engineering 
solutions  are  not  feasible,  requests  for 
waiver  of  this  rule  will  be  considered  and 
noted  on  either  the  base  station  or  the 
individual  mobile  station  authorization 
if  granted. 

12.  With  regard  to  Fresno's  comment 
that  much  of  the  existing  mobile  equip- 
ment is  type  accepted  under  Part  21  of 
the  Commission's  Rules  for  rated  output 
powers  greater  than  the  60  watt  limita- 
tion, we  have  changed  the  proposed  rule 
so  that  it  would  limit  output  power  and 
not  necessarily  rated  output  power.  This 
change  would  allow  the  use  of  a  mobile 
station  transmitter  type  accepted  under 
Part  21  with  a  rated  power  output 
greater  than  60  watts  as  long  as  the 
actual  output  power  was  reduced  'to  the 
60  watt  limitation.  The  appropriate 
change  has  been  made  in  the  rule.  See 
text  below. 

13.  NARS  has  objected  to  the  restric- 
tion of  external  radio  frequency  <R.F.) 
power    amplifiers    because    R.F.    power 
amplifiers  would  allow  hand-held  port- 
ables to  operate  in  a  vehicle  with  the 
same  capabilities  as  a  regular  mobile 
vmit.  The  Commission  has  type  accepted 
under  Part  21  portable  transmitters  ca- 
pable of  use  with  mobile  mounting  fa- 
cilities which  amplify  the  signals  of  the 
portable  transmitters.  Both  operational 
configurations  are  included  under  a  sin- 
gle type  acceptance  grant.  We  intend  to 
continue     the     authorization    of     such 
equipment  for  use  under  Part  21,  and 
therefore  believe  the  concerns  of  NARS 
are  adequately  addressed.  We  will  con- 
sider that  R.F.  power  amplifiers  are  ac- 
ceptable when  included  as  part  of  a 
transmitter-amplifier  combination  type 
accepted  by  the  Commission.  However, 
we    stress    that    the    combination    of 
transmitter  and  amplifier  must  be  type 
accepted  by  the  Commission.  In  addi- 
tion, the  power  output  of  the  combina- 
tion must  not  exceed  the  60  watt  limita- 
tion.  The   rule   has   been    amended   to 
reflect   these   considerations.    See    text 
below. 

14.  Motorola  is  fearful  that  the  lan- 
guage of  the  rule  may  lead  to  confusion 
because  the  terminology,  "land  mobile 
transmitter",  could  be  constmed  to  mean 
base  station  transmitter  as  well  as  mo- 
bile transmitter.  Therefore,  the  rule  has 


been  changed  so  that  the  wording  is  in 
exact  accordance  with  the  definitions 
listed  in  Part  21.1  of  the  Commission's 
rules.  The  wording  land  mobile  trans- 
mitter has  been  changed  to  land  mobile 
station  transmitter  and  the  wording  air- 
borne mobile  transmitter  has  been 
changed  to  airborne  station  transmitter. 
Land  mobile  station  and  airborne  sta- 
tion are  defined  in  S21.1.  The  term 
transmitter  as  it  applies  here  has  been 
defined  in  paragraph  13  of  this  order. 
Therefore,  the  rule  has  been  amended 
accordingly.  See  text  belo\v. 

15.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  the  authority  con- 
tained in  sections  4(i»  and  303  of  the 
Communications  Act  of  1934.  [47  U.S.C. 
sections  154(ii,  3031,  Part  21  of  the 
Commission's  rules  and  regulations  Is 
Amended  as  set  forth  below,  effective 
September  9.  1976. 

(Sees.    4.    303.   48   Stat.,    as    amended,    1066, 
1082;  47  U.S.C.  154,  303. » 

Adopted:  July  27, 1976. 

Released:  Augusts,  1976. 

Federal    Communications 

Commission, 
Vincent  J.  Mullins, 
Secretary. 

Part  21  of  Chaf)ter  1  of  Title  47  of  the 
Code  of  Federal  ;Regulations  is  amended 
as  follows : 

1.  Section  21.506.  paragraph  (b>  is  re- 
designated as  paragraph  »c»  and  new 
paragraph  <h>  is  added  to  read  as  fol- 
lows : 

§  21.o06     Powrr  limilutions. 

•  *  •  *  • 

(b)  The  power  output  of  land  mobile 
station  transmitters  shall  not  exceed  60 
watts.  The  power  output  of  airborne  sta- 
tion transmitters  shall  not  exceed  25 
watts.  A  transmitter  may  consist  of  an 
exciter  plus  a  radio  frequency  power  am- 
plifier provided  that  such  a  combina- 
tion is  type  accepted  by  the  Commission. 

•  •  •  •  • 
(FR  Doc.76-22992  Filed  8-6-76:8:45   am] 


[FCC  76-730:  Docket  No.  20764] 

PART  73— RADIO  BROADCAST  SERVICES 

Free  Time  for  Candidates 

Adopted:  July  27.  1976;  Released:  Au- 
gust 5,  1976. 

In  the  matter  of  amendment  of  the 
Commission's  rules  to  require  stations  to 
notify  opposing  candidates  of  gifts  of 
tkne  for  use  within  72  hours  prior  to  the 
day  of  an  election. 

1.  The  Commission  has  before  it  the 
Notice  of  proposed  rule  making  in  this 
proceeding.  41  FR  15425,  adopted  April  1, 
1976,  and  the  filings  in  response  to  the 
Notice.  Comments  were  filed  by  Ameri- 
can Broadcasting  Companies,  Inc. 
("ABC"),  National  Broadcasting  Com- 
pany. Inc.  ("NBC"),  Post-Newsweek 
Stations  ("Post-Newsweek") ,  Henry  Gel- 
ler  and  the  National  Association  of 
Broadcasters    ("NAB").  Post-Newsweek 
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was  the  only  party  to  file  reply  com- 
ments. 

2.  At  issue  in  the  proceeding  is  a  situ- 
ation in  wliich  a  licensee  provides  free 
time  to  be  used  by  or  on  behalf  of  one  or 
more  (but  not  all)  candidates  for  a 
public  office  during  the  period  72  hour.s 
before  an  election.  Specifically,  the  Com- 
mission proposed  a  rule  which  would  re- 
quire the  licensee  in  such  instances  to 
notify  all  other  candidates  early  enough 
of  this  giving  of  free  time  so  they  could 
assert  their  "equal  opportunities"  or 
"Zapple" '  rights,  whichever  applied.  As 
propKJsed,  the  rule  paralleled  one  already 
in  force  which,  inter  alia,  utilized  such 
a  notification  procedure  in  cases  where 
a  licensee  during  the  72  hour  period 
before  the  election  editorialized  on  be- 
half of  one  or  more  candidates  or  against 
one  or  more  opposing  candidates.  In 
Dolph-Pettey  Broadcasting  Co.,  30  F.C.C. 
2d  675  (1971)  the  Commission  ruled  that 
notification  of  candidates  during  the 
closing  days  just  before  the  election  was 
necessarj',  and  pointed  out  that  failure 
to  notify  opposing  candidates  of  the  giv- 
ing of  free  time  could  In  effect  nullify 
the  statutory  right  to  equal  opportuni- 
ties. To  avoid  such  a  result,  the  Commis- 
sion proposed  (as  in  Dolph-Pettey  it  said 
it  would)  a  rule  requiring  the  licensee 
to  employ  a  notification  procedure  In 
such  cases. 

3.  The  parties  wliich  filed  in  this  pro- 
ceeding did  not  question  the  goal  of  the 
rule  proposed.  They  did  queslrfon  the 
need  for  tlie  rule  to  achieve  such  a  re- 
sult. Moreover,  they  feared  that  the  rule 
if  adopted  could  cause  considerable 
harm.  E>amage,  they  asserted  would  be 
caused  to  public  and  licensee  alike.  In 
their  view,  a  licensee  would  not  be  able 
to  discharge  the  obligations  Imposed  by 
the  rule  and  thus  would  tend  to  avoid 
political  programs  as  a  means  of  pro- 
tecting itself  from  the  predicament  the 
rule  would  create.  Therefore,  they  ask 
tiiat  no  rule  be  adopted.  Alternatively, 
one  party  suggested  another  means  than 
notification  to  achieve  the  purposes  for 
which  the  rule  was  designed. 

4.  Several  parties  expressed  particular 
concern  about  tlie  obligation  to  notify 
all  opposing  candidates,  as  they  doubt 
the  licensee  would  know  all  of  those  it 
would  be  required  to  Inform.  CBS  in  par- 
ticular has  detailed  the  difficulties  which 
would  obtain  in  determining  who  all  the 
legally  qualified  candidates  are.  It  claims 
that  many  candidates,  particularly  write- 
in  candidates,  are  no*  known,  and.  It  does 
not  see  how  a  licensee  could  comply  with 
a  rule  mandating  notification  of  all 
candidates.  While  it  believes  that  the 
Conunission  did  not  intend  any  "chilling 
effect"  it  fears  that  such  would  be  its  in- 
evitable impact. 

5.  The  filing  parties  express  other  rea- 
sons for  questioning  why  such  a  rule  Is 
needed  when  the  consequence  could  be  so 
severe.  They  point,  for  example,  to  a  pos- 


>  Equal  opportunities  applies  to  non-ex- 
en4>t  candidate  appearances  and  Nicholas 
Zapple,  23  F.C.O.  2d  707  (1970),  appUes  to 
appearances  by  others  on  a  candidate's 
bebatf. 


sible  inadvertent  appearance  of  a  can- 
didate, as  on  a  caU-in  show.  In  such  a 
case  ^  licensee  would  not  be  prepared  to 
respond  through  notification.  Thus,  if  a 
rule  were  to  be  adopted,  NBC  asked  that 
it  be  limited  to  apply  only  to  Instances 
where  the  time  was  turned  over  to  the 
candidate  for  use  without  restriction. 
CBS  offered  an  argimient  in  some  re- 
spects similar  when  it  viewed  the  key  in- 
gredient which  distinguished  this  pro- 
posal from  the  existing  rule  applicable  to 
editorializing  as  the  fact  that  the  lat- 
ter is  under  the  direct  control  of  the 
licensee.  This,  it  believed,  could  warrant 
use  of  a  separate  standard,  one  that 
could  not  legitimately  be  applied  here. 

6.  Other  practical  problems  were  men- 
tioned such  as  the  fact  that  most  elec- 
tions are  on  Tuesdays,  so  the  preceding 
three  day  period  is  mostly  on  the  week- 
end. The  parties  questioned  how  a  noti- 
fication process  could  successfully  func- 
tion then  when  there  might  well  be  no 
way  to  contact  many  of  the  candidates. 
PBS  states  that  it  has  a  particular  prob- 
lem in  regard  to  the  proposed  rule  deal- 
ing with  the  giving  of  free  time  by  virtue 
of  the  fact  that  its  member  stations  are 
noncommercial.  Thus,  all  time  is  free,  so 
that  the  rule  would  have  a  more  severe 
impact.  PBS  doubted  tliat  a  licensee 
could  discharge  its  responsibility  to  de- 
termine who  to  notify  unless  candidates 
were  required  to  step  forward  and  docu- 
ment the  fact  that  they  are  legally  qual- 
ified. Other  parties  echoed  this  point 
about  a  licensee's  lack  of  information 
uixin  which  to  judge  w^ho  bo  notify. 

7.  With  all  this  in  mind,  the  comment- 
ing parties  question  the  need  for  a  rule 
when,  in  their  view,  there  has  not  been  a 
serious  or  recurring  problem.  Thus,  they 
conclude  that  the  need  is  not  great  and 
they  urge  us  not  to  proceed  with  the 
adoption  of  the  rule  just  on  behalf  of  a 
theoretical  objective.  Only  the  NAB 
offered  a  suggestion  of  a  possible  alter- 
native approach  which  could  possibly 
avoid  the  concerns  which  had  been 
raised  and  yet  would  accomplish  the  de- 
sired ends.  While  others  offered  alter- 
natives, if  the  Commission  were  deter- 
mined to  proceed,  they  were  simply  a 
more  restricted  version  of  the  original 
proposal.  The  NAB  proposed  that  instead 
of  adopting  a  rule  requiring  notification 
of  all  candidates  about  the  Ucensee's 
having  given  free  time,  the  rule  could  be 
amended  to  treat  gifts  of  time  on  the 
same  basis  as  requests  for  time.'  Thus, 
all  candidates  could  become  aware  that 
free  time  is  to  be  or  has  been  given  and 
the  process  for  doing  so  would  not  in- 
volve the  burdens  which  notification 
would  entail. 

8.  Although  we  believed  the  proposed 
rule  would  serve  an  Important  purpose, 
it  was  not  premised  on  the  current  exist- 
ence of  serious  or  frequent  abuses.  Rather 
it  was  designed  to  avoid  the  potential 
for  such  abuse  (or  the  appearance  of  it) . 


'Licensees  are  required  to  maintain  files 
for  public  inspection  which  must  contain  all 
requests  tor  time  by  or  on  behalf  of  candi- 
dates, the  disposition  of  the  request,  and 
the  charges,  If  any,  that  are  made. 


These  are  important  goals,  but  we  have 
become  aware  that  the  method  proposed 
to  deal  with  the  situation  could  create 
more  problems  than  it  would  solve.  Un- 
less another  mode  of  responding  can  be 
developed  which  would  avoid  these 
problems.  It  would  be  better  to  continue  ^ 
with  the  present  situation.  Fortunatelj-. 
we  believe  that  an  arrangement  has  been 
devised  that  will  be  satisfactory  in  prac- 
tice and  will  respond  to  the  ronrems 
expressed  in  the  filings. 

9.  Tlie  choice  we  have  decided  to  fol- 
low is  a  variation  of  a  suggestion  made 
by  the  NAB.  In  essence,  NAB  urged  us  to 
use  a  procedure  which  paralleled  the  one 
now  in  use  for  candidate-initiated  pur- 
chases of  or  requests  for  time.  Licensee? 
are  already  required  to  maintain  a  polit- 
ical file  at  the  station  and  to  promptly 
place  pertinent  material  in  the  file  for 
pubhc  examination.  With  this  material 
as  a  guide,  candidates  are  in  a  position 
to  exercise  the  right  to  equal  opix>rtuni- 
ties.  Licensees  would  be  able  to  examine 
the  documentation  offered  and  decide 
whether  the  candidate  illegally  quali- 
fied. The  key  element  here  is  that  the 
licensee  does  not  have  to  guess  or  operate 
in  the  dark.  It  can  require  the  submi.s- 
sion  of  the  information  it  needs  to  estab- 
lish the  legally  qualified  status  of  the 
candidate.  While  it  is  true  that  the  bur- 
den is  placed  on  the  candidate  to  assert 
a  right  to  equal  opportuniti^.  it  is  by 
no  means  an  unfair  one.  The 'method  of 
responding  is  clear,  simple  and  easy  to 
follow.  The  licensee  is  then  in  a  position 
to  reply  to  any  such  request  as  might  be 
received.  This  process  provides  the 
licensee  with  the  data  needed  to  make 
the  necessary  judgments  on  tliese  re- 
quests and  avoids  the  problems  which 
would  arise  if  the  licensee  had  to  notify 
all  candidates.  Adopting  such  a  proce- 
dure here  Is  considered  a  fair  balance  of 
the  equities  involved  and  should  prove 
beneficial  in  its  operation. 

10.  Accordingly,  we  are  adopting 
rules  '  which  will  require  that  the  li- 
censee immediately  place  in  the  station  s 
political  file  information  regarding  all 
non-exempt'  gifts  of  time  for  use  diu- 
ing  the  three  days  preceding  the  elec- 
ti€ttv  Time  is  most  clearly  of  the  essence 
heresy  no  delay  in  placing  the  material 
in  the  m^  would  be  acceptable. 

11.  TheTrule  we  are  adopting  does  not 
distinguish  between  appearances  by  a 
candidate  and  broadcasts  on  behalf  of  a 
candidate;  the  latter,  which  do  not  con- 
stitute sf  "use"  because  the  candidate 
himself  does  not  appear,  are  governed 
by  Zapple  and  subsequent  cases.  Re- 
quiring the  licensee  to  include  this  ma- 
terial Ls  not  intended  to  Indicate  that 
a  request  for  time  necessarily  need  be 
granted  under  Zapple.  Thas  no  conflict 
exists  between  our  action  here  and  the 
Pairne^  Report  which  stated  that  Zap- 


•  Because  of  the  change  from  a  notihca- 
tlon  procedure  to  one  involving  record  keep- 
ing, there  is  a  change  in  the  particular  rule 
sections  affected. 

*  Since  exempt  uses  give  rise  to  no  right 
to  equal  opportunities,  there  Is  do  ntmon 
to  Include  them  within  the  coverage  of  the 
rule. 


FEDERAL  REGISTER,   VOL   41.    NO.    154 — MONDAY.   AUGUST  9.    1976 


■'•>->7"> 


RULES  AND  REGULATIONS 


pie  "did  not  establish  that  tn  the  ixilltl- 
cal  broadcast  field  there  is  now  a  quasi- 
equal  opportunities  approach  applicable 
to  all  candidates  and  parties,  including 
those  of  a  fringe  nature."  48  F.C.C.  2d  1 
at  44  (1974) .  Now  that  we  have  decided 
that  a  simple  entry  in  the  file  will  suf- 
fice, we  leave  the  Zapple  area  unaffected 
by  our  action  here  and  no  further  dls- 
ciission  in  that  regard  is  required. 

12.  Accordingly,  it  is  ordered.  That 
pursuant  to  the  authority  contained  in 
sections  4(1).  303 ir)  and  315  of  the 
Communications  Act  of  1934.  as  amend- 
ed, 55  73.120(d).  73.290(d).  73.590(d). 
73.657(d>  and  76.205(c)  are  amended  to 
read  as  set  forth  below,  effective  Sep- 
tember 10.  1976. 

13.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Sees.  4,  303,  315.  48  Stat.,  as  amended.  T066 
1082,  1088:  47  U.S.C.  154.  303,  315  ) 

Adopted:  July  27. 1976. 
Released:  August  5. 1976. 


cal  file.  All  records  required  by  this 
paragraph  shall  be  retained  for  a  period 
of  two  years. 

NoTi — See  l  1.526  of  this  chapter. 

•  •  •  •  • 

3.  In  5  73.590.  paragraph  (d)  k  revised 
as  follows: 


the  system  shall  immediately  place  a 
record  of  any  free  time  provided  In  the 
system's  political  file.  All  records  re- 
quired by  this  paragraph  shall  be  re- 
tained for  a  period  of  two  years. 
•  •  •  •  • 

I  PR  Doc.76-23033  PUed  8-6-76:8:45  amj 


§  73.590     Broadca<it 
public  oflice. 


hr     candidates     for 


Federal  Combtunications 
Commission, 

VlNCXNT    J.    MtTlLINS. 

Secretary. 

1.  In  S  73.120,  paragraph  (d>  is  revised 
as  follows : 

§  73.120      Broadca.st     by     candidate*     for 
public  office. 

•  •  •  •  • 

(d)  Records,  inspection.  Every  licensee 
shall  keep  and  permit  public  inspection 
Of  a  complete  record  (political  file)  of 
all  requests  for  broadcast  time  made 
by  or  on  behalf  of  candidates  for  public 
office,  together  with  an  appropriate  no- 
tation showing  the  disposition  made  by 
the  licensee  of  such  requests,  and  the 
charges  made,  if  any.  if  request  is  grant- 
ed. In  addition,  where  a  license  pro- 
vides free  time  for  use  by  or  on  behalf 
of  such  candidates  within  72  hours  prior 
to  the  day  of  the  election,  the  licensee 
shall  immediately  place  a  record  of  any 
free  time  provided  in  the  station's  poUti- 
cal  file.  AU  records  required  by  this  para- 
graph shall  be  retained  for  a  period  of 
two  years. 

No-re. — See  S  1.526  of  this  chapter. 

•  *  •  •  • 

2.  In  5  73.290.  paragraph  (d»  is  revised 
as  follows: 

§  73.290      Broadcast     by     candidates     for 
pablic  office. 

•  •  •  •  • 

(d)  Records,  inspection.  Every  licens- 
ee shall  keep  and  permit  public  inspec- 
tion of  a  complete  record  (pohtical  file) 
of  all  requests  for  broadcast  time  made 
by  or  on  behalf  of  candidates  for  public 
oflBce.  together  with  an  appropriate  no- 
tation showing  the  disposition  made  by 
■^the  licensee  of  such  requests,  and  the 
charges  made,  if  any.  if  request  is  grant- 
ed. In  addition,  where  a  licensee  pro- 
vides free  time  for  use  by  or  on  behalf 
of  such  candidates  within  72  hours  prior 
to  the  day  of  the  election,  ttie  licensee 
shall  immediately  place  a  record  of  any 
free  time  provided  in  the  station's  p<dlti- 


(d)  Records,  inspection.  Every  licensee 
shall  keep  and  permit  public  Inspection 
of  a  complete  record  (political  file)  of  all 
requests  for  broadca,st  time  made  by  or 
on  behalf  of  candidates  for  public  of- 
fice, together  with  an  appropriate  nota- 
tion showing  the  disposition  made  by  the 
licensee  of  such  requests,  and  the  charges 
made,  if  any,  if  request  is  granted.  In 
addition,  where  a  licen.see  provides  free 
time  for  use  by  or  on  behalf  of  such  can- 
didates within  72  hours  prior  to  the  day 
of  the  election,  the  licensee  .shall  Imme- 
diately place  a  record  of  any  free  time 
provided  in  the  station's  political  file. 
All  records  required  by  thLs  paragraph 
shall  be  retained  for  a  period  of  two 
years. 

NoTi. — See   5  1.526  of  this  cliap'jer. 

•  *  •  •  • 

4.  In  ^  73.657,  paragraph  <d)  is  re- 
vised as  follows: 

§  73.657     Broadcast    by    candidalcs    fur 
public  oilice. 

a  •  •  *  • 

(d»  Records,  inspection.  Every  licensee 
shall  keep  and  permit  public  inspection 
of  a  complete  record  (political  file)  of 
all  requests  for  broadcast  time  made  by 
or  on  behalf  of  candidates  for  pubUc  of- 
fice, together  with  an  appropriate  nota- 
tion showing  the  disposition  made  by  the 
licensee  of  such  requests,  and  the  charges 
made,  if  any,  if  request  is.  granted.  In 
addition,  where  a  licensee  provides  free 
time  for  use  by  or  on  behalf  of  such 
candidates  within  72  hours  prior  to  the 
day  of  the  election,  the  licensee  shall  im- 
mediately place  a  record  of  any  free  time 
provided  in  the  station's  political  file.  All 
records  required  by  this  paragraph  shall 
be  retained  for  a  period  of  two  years. 

Note. — See  5  1.526  of  this  chapter. 


2.  Section  76.205(c)  Is  amended  to 
read  as  follows  : 

§  76.205      Origination  cabloca^ts  by  can- 
didates for  public  oflice. 

•  •  •  •  • 

(c)  Records,  inspection.  Every  cable 
television  system  shall  keep  and  permit 
public  inspection  of  a  complete  record 
(pohtical  file)  of  all  requests  for  cable- 
cast  time  made  by  or  on  behalf  of  can- 
didates for  public  office,  together  with 
an  appropriate  notation  showing  the  dis- 
position made  by  the  system  of  such  re- 
quests, and  the  charges  made,  if  any.  if 
request  Is  granted.  In  addition,  where  a 
S3retem  provides  free  time  for  use  by  or 
on  behalf  of  such  candidates  within  72 
hours  iMior  to  the  day  of  the  election. 


PART  0 — COMMISSION  ORGANIZATION 

Editorial  Amendment 

In  the  matter  of  editorial  amendment 
of  5  0.4,  rules  and  regulations. 

1.  Tlie  Telephone  and  Telegraph  Com- 
mittees have  been  combined  Into  the 
Telecommunications  Committee.  Section 
0.4  of  the  Commission's  Statement  of 
Organization  should  therefore  be 
amended  to  reflect  this  change. 

2.  Accordingly,  it  is  ordered,  effective 
August  16.  1976.  That  5  0.4  of  the 
Rules  and  Regulations  is  amended  as  set 
forth  below.  Authority  for  this  amend- 
ment is  set  out  in  Sections  4  (i)  and  (j) 
and  5 Id)  of  the  Communications  Act  of 
1934.  as  amended,  47  U.S.C.  154  (i)  and 
(ji  and  155(d),  and  in  §  0.231(d) 
of  the  Rules  and  Regulations.  47  CPR 
0.231  (d) .  Because  the  amendment  is  edi- 
torial and  informational  In  nature,  the 
prior  notice  and  effective  date  provisions 
of  5  use.  553  are  inapplicable. 

(Sec.5.  4.  5.  48  SUt„  as  amended.  1064,  10G8, 
47  U.S.C.  154,  155.) 

•Adopted:  August  2,  1976. 

Released:  August  3,  1976. 

R.  D.  LiCHrWARDT, 
Executive  Director. 

In  Part  O  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations.  §  0.4  is 
revised  to  read  as  follows: 

§  0.4  Standing  commiltees  of  Commis- 
sioners. 

There  are  2  standing  committees  of 
Commissioners,  the  Telecommunications 
Committee  and  the  Subscription  Tele- 
vision Committee.  These  committees  are 
delegated  authority  to  act  or  study  and 
report  on  certain  common  carrier  and 
subscription  television  matters. 

[FK  DOC.7C- 23079   Filed  8-6-76:8:45  am] 

Title  50— -Wildlife  and  Fisheries 

CHAPTER  I — U.S.  nSH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE  IN- 
TERIOR 

PART  32— HUNTING 

Quivira  National  Wildlife  Refuge,  Kansas 

The  following  special  regulation  is  Is- 
.sued  and  is  effective  August  9, 1976. 

§  32.12  Special  regulations;  migratory 
ganve  birds;  for  individual  wildlife 
refuge  areas. 

Kansas 

quivira  national  wildlife  refitge 

Public  hunting  of  migratory  game 
birds  on  the  Quivira  National  Wildlife 
Refuge.  Kansas.  Is  permitted  from  SeiH 
tenjber  1,  1976  through  January  31, 1977. 
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inclusive,  as  set  by  federal  and  state  reg- 
ulations, but  only  on  the  areas  desig- 
nated by  signs  as  open  to  hunting.  These 
open  areas,  comprising  7,990  acres,  are 
delineated  on  maps  available  at- refuge 
headquarters,  Stafford.  Kansas  and  from 
the  Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Federal  Building,  Room  1748, 
601  E^ast  12th  Street,  Kansas  City,  Mis- 
souri 64106.  Hunting  of  migratory  water- 
fowl, mourning  doves,  snipe,  rails  and 
woodc(x:k  is  permitted  when  the  respec- 
tive seasons  are  concurrent  with  the  sea- 
sons as  designated  by  the  Kansas  For- 
estry, Pish  and  Game  Commission  subject 
to  the  following  special  regulations: 

(1)  Blinds — only  temporary  bhnds 
constructed  above  groimd  of  natural  veg- 
etation are  permitted. 

(2)  Dogs — not  to  exceed  two  per 
himter  may  be  used  only  for  retrieving. 

"ITie  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations,  Part  32. 
and  are  effective  through  aJnuary  31, 
1977. 

Charles  R.  Darling, 
Refuge  Manager,   Quivira  Na- 
tional Wildlife  Refuge.  Staf- 
ford, Kans. 

July  23.  1976. 
|FR  DOC76-23023   Filed   8  6  76:8  45   an>l 


PART  32 — HUNTING 

Quivira  National  Wildlife  Refuge,  Kans. 

The  following  special  regulation  Is  is- 
sued and  is  effective  on  August  9,  1976. 

§  32.22  Special  regulations;  upland 
game;  for  individual  wildlife  refuge 
areas. 

Kansas 

QUIVIRA    national     WILDLIFE    REFUGE 

The  public  hunting  of  ring-necked 
pheasants,  bobwhite,  squirrel  and  rabbits 
on  the  Quivira  National  Wildlife  Refuge, 
Kansas  is  permitted  only  in  the  areas 
open  to  waterfowl  hunting.  These  areas, 
comprising  7.990  acres  are  delineated  on 
maps  available  at  refuge  headquarters, 
Stafford,  Kansas,  and  from  the  Area 
Manager,  U.S.  Pish  and  Wildlife  Service, 
Federal  Building,  Room  1748,  601  East 
12th  Street,  Kansa.s  City,  Missouri  64106. 
Hunting  shall  be  in  accordance  with  all 
applicable  State  regulations  governing 
tlie  hunting  of  ring-neclced  pheasants, 
bobwhite,  squirrel  and  rabbits  Septem- 
ber 1,  1976  through  January  31.  1977. 
inclusive,  subject  to  the  following  special 
conditions : 

(1)  Tlie  use  of  rifles  is  prohibited  for 
taking  squiiTel  and  rabbits. 

(2)  The  hunting  of  any  species  after 
.<;unset  is  prohibited. 

(3)  The  hunting  of  all  upland  game 
will  close  at  the  end  of  the  ring-necked 
pheasant  and/or  bobwhite  seasons. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  himting  on  wildlife  refuge  areas 
generally,  which  are  set  forth  in  Title 


RULES  AND  REGULATIONS 

50,  Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  January  31. 
1977. 

Charles  R.  Darling, 
Refuge  Manager,  Quivira  Na- 
tional Wildlife  Refuge    Staf- 
ford, Kans. 

July  23,  1976. 

|PR  Doc  76-23024  Filed  8  6  76:8. 4.5  am  | 


PART  32— HUNTING 

Des  Lacs  National  Wildlife  Refuge,  N.  Dak. 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  9,  1976. 

§  32..32      Special   regulations:   big  game; 
for  individual  wildlife  refuge  areaff. 

North  Dakota 

DES  LACS  national  WILDLIFE  REFUGE 

Public  hunting  of  deer  by  those  pos- 
sessing a  Special  Federal  Permit  will  be 
permitted  on  Des  Lacs  National  Wildlife 
Refuge,  North  Dakota,  except  for  a  1,000 
acre  area  surrounding  the  town  of  Ken- 
mare  which  is  posted  as  "Closed  to  Himt- 
ing."  The  area  open  to  hunting,  com- 
prising 17.740  acres,  is  deliiieated  on  a 
map  available  at  the  refuge  Headquarters 
and  from  the  Area  Manager,  U.S.  Fish 
and  Wildlife  Sei-vice,  Po.st  Office  Box  1897, 
Bismarck,  North  Dakota  58501,  Himting 
shall  be  in  accordance  with  all  applica- 
ble State  Regulations  covering  the  hunt- 
ing of  deer,  subject  to  the  following  con- 
ditions. 

(1)  AU  hunters  must  exhibit  their 
liunting  licenses,  Special  Federal  Pennit 
deer  tag,  game  and  vehicle  contents  to 
Fedei-al  and  State  OflQcers  upon  request. 

(2)  Vehicle  travel  Is  restricted  to  pub- 
lic highways  and  public  roads  crossing 
or  passing  through  the  refuge.  The  pro- 
visions of  this  special  regulation  .supple- 
ment the  regulations  which  govei-n  hunt- 
ing on  National  Wildlife  Refuge  Area.<=; 
which  are  set  forth  in  Title  50,  Code  of 
Federal  Regulations,  Part  32  and  are  ef- 
fective through  November  21,  1976 

August  2.  1976. 

Charles  S  Peck. 
-  Refuge  Manager. 
Des  Lacs  National  Wildlife  Refuge 

|FR  Doe .76-23097  Filed  8-6-76:8:45  ami 


PART  32— HUNTING 

Lake  Zahl  National  Wildlife  Refuge,  N.  Dak. 

The  following  special  regulation  Is  !.•=.- 
sued  and  is  effective  on  August  9.  1976. 

§  32.32      .Special    re{>;nlation«:    big   game, 
for  individual   wildlife  refupe  area«. 

North  Dakota 

lake  zahl  national  wildlife  befuce 

Public  archery  hunting  of  deer  will  be 
permitted  on  Lake  Zahl  National  Wild- 
life Refuge.  The  entire  refuge  of  3,818 
acres  located  in  northern  Williams 
County  will  be  open  for  bow  hunting. 
Hunting  shall  be  in  accordance  with  all 
applicable    State    RegulatJorif    covering 


33273 


archerj'  hunting  of  deer,  subject  to  the 
following  conditions: 

(1)  All  hunters  must  exhibit  their 
hunting  license,  deer  tag,  game  and  vehi- 
cle contents  to  Federal  and  State  Officer."; 
upon  request. 

<2)  No  motorized  vehicles  will  be 
allowed  within  the  boundaries  of  the 
refuge. 

<3i  Achery  hunting  is  permitted  from 
12:00  noon  'CDTi  October  23  to  sunset 
November  7,  and  from  12:00  noon  No- 
vember 22  to  sunset  December  12.  1976 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  Wildlife  Refuge  Area« 
generally  which  are  set  forth  in  Title  50. 
Code  of  Federal  Regulations.  Part  32  and 
are  effective  through  December  12.  1976. 

Charles  S.  Peck. 
Refuge  Manager,  Des  Lacs  Na- 
tional Wildlife  Refuge  Com- 
plex. 

August  2,  1976. 

IFRDoc.76-23094  Filed  8-6-76.8:45  ami 


\  PART  32 — HUNTING 

Lostwood  National  Wildlife  Refuge,  N.  Dak. 

The  following  special  regulation  Ls  l--- 
.sued  and  is  effective  on  Augu.st  9.  197G 

§.12.32      Special   re$:uIalioii*>  i   bip   pamc  : 
for   individual   wildlife   refu{:e   are^o-. 

North  Dakota 

LOSTWOOD   national    WILDLIFE    REFUGE 

Public  hunting  of  deer  by  those  pos- 
.sessing  a  Special  Federal  Permit  will  be 
permitted  on  Lostwood  NWR,  North 
Dakota,  except  for  a  one  mile  square  area 
surrounding  the  Refuge  Headquarters 
buildings  which  is  posted  "Closed  to 
Hunting ".  The  area  open  to  hunting, 
comprising  25,300  acres  Is  designated  by 
"Public  Hunting  Area"  signs  and  is  de- 
lineated on  a  map  available  at  the  refuge 
headquarters,  and  from. the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service,  Post 
Oflice  Box  1897,  Bismarck,  North  E>akota 
58501.  Hunting  shall  be  in  accordance 
with  all  applicable  State  Regulation.s  and 
the  following  special  conditions. 

(1)  All  hunters  must  exhibit  their 
hunting  licen.ses.  Special  Federal  Permit, 
deer  tag,  game  and  vehicle  contents  to 
Federal  and  State  Officers  upon  request. 

<2)  Vehicle  ti-avel  is  restricted  to 
public  highways  and  the  refuge  entrance 
road  from  State  Highway  8  to  Refuge 
Headquarters.  The  provisions  of  this 
special  regulation  supplement  the  regula- 
tions which  govern  hunting  on  NationnJ 
Wildlife  Refuge  Areas  which  are  set  forth 
in  Title  50.  Code  of  Federal  Regulations, 
Part  32.  and  are  effective  through  No- 
vember 21.  1976 

Charles  S.  Peck, 
Refuge  Manager, 
Lostwood  National  Wildlife  Refuge. 

August  2,  1976. 

|FR  Doc.76-23095  Filed  8-6  76;8:45  am) 
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PART  32 — HUNTING 

Lo.twood  National  Wildlife  Refuge,  N.  Dak.- 

The  foUowmg  special  regulation  is 
i.>  ued  and  is  effective  on  August  9.  1976. 

S  .■»2.22       Spt'cial       regulations;        upland 
:;;iiiM-.  for  iikIiv  iduul  wildlife  refuges. 

NoETH  Dakota 

lojTwodd  national  wildlife  refuge 

Public  hunting  of  sharp-tailed  grouse 
and  Hungarian  Partridge  on  the  Lost- 
wooti  National  Wildlife  Refuge,  North 
Dakota  is  permitted  only  on  that  area 
designated  by  signs  as  open  to  hunting 
during  the  1976  State  Game  and  Pish 


RULES   AND    REGULATIONS 

Department  grouse  and  partridge  season. 
The  open  area,  comprising  4,720  acres 
during  the  period  prior  to  deer  gun  sea- 
son and  26.101  acres  during  the  re- 
mainder 6t  the  grouse  and  partrid?:e  sea- 
son following  deer  gun  season,  is  de- 
lineated on  map.^  available  at  the  refuge 
headquarters.  Kenmare.  North  Dakota, 
and  from  the  Area  Manager.  U.S.  Fish 
and  Wildlife  Service,  Bismarck,  North 
Dakota  58501.  Hunting  shall  be  in  ac- 
cordance with  all  applicable  State  regu- 
lations and  the  following  special  condi- 
tions. 

1.  Vehicle  travel  Ls  restricted  to  public 
highways  and  the  refuge  entrance  road 


from  State  Higluva>-  >:o.  S  to  refuge  head- 
quarters. All  other  refuge  roads  and 
trails  are  closed  to  vehicles. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
gov^  hunting  on  wildlife  refuge  areas, 
generally,  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  December  31, 
1976. 

Charles  S.  Peck, 
Refuge  Manager, 
Lostwood  Sational  Wildlife  Refuge. 

August  2,  1976. 
IFR   Doc. 76-23096    Filed    8-6  76;8:45    arnj 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains inotices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

[  7  CFR  Part  993  ] 

DRIED  PRUNES   PRODUCED  IN 
CALIFORNIA 

Proposed  Expenses  and  Rate  of 
Assessment  for  1976-77  Crop  Year 

Notice  is  hereby  given  of  a  proposal 
regarding  expenses  of  the  Prune  Admin- 
istrative Committee  for  the  1976-77  crop 
year  and  rate  of  assessment  for  that  crop 
year,  pursuant  to  5  5  993.80  and  993.81 
of  the  marketing  agreement,  as  amended, 
and  Order  No.  993,  as  amended  (7  CFR 
Part  993),  regulating  the  handling  of 
dried  prunes  produced  in  California.  The 
amended  marketing  agreement  and  order 
are  effective  under  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674) . 

The  Prune  Administrative  Committee 
has  recommended  for  the  crop  year 
beginning  August  1,  1976,  a  budget  of  ex- 
penses in  the  total  amount  of  $222,500 
and  an  assessment  rate  of  $1.51  per  ton  of 
assessable  prunes.  Expenses  in  that 
amount  and  the  assessment  rate  are 
specified  in  the  proposal  hereinafter  set 
forth.  The  assessable  tonnage  is  esti- 
mated by  the  Committee  at  148,000  natu- 
ral condition  tons. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  proposal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  Depart- 
ment of  Agriculture,  Room  112,  Admin- 
istration Building,  Washington,  D.C. 
20250,  not  later  than  August  20,  1976.  All 
written  submissions  made  pursuant  to 
this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  i7 
CFR  1.27(b)). 

The  proposal  is  as  f  oUows : 

§993.327  Expenses  of  the  Prune  Ad- 
ministrative Committee  and  rate  of 
assessment  for  the  1976—77  crop 
year. 

<&)  Expenses.  Expenses  in  the  amount 
of  $222,500  are  reasonable  and  likely  to 
be  incurred  by  the  Prune  Administrative 
Committee  during  the  crop  year  begin- 
ning August  1,  1976,  for  its  maintenance 
and  functioning  and  for  such  other  pur- 
poses as  the  Secretary  may,  pursuant  to 
the  applicable  provisions  of  the  market- 
ing agreement,  as  amended,  and  this 
part,  determined  to  be  appropriate. 

(b)  Rate  of  assessment.  The  rate  of 
assessment  for  such  crop  year  which  each 
handler  is  required,  pursuant  to  §  993.81, 
to  pay  to  the  Prune  Administrative  Com- 
mittee as  his  pro  rata  share  of  the  said 


expenses  is  fixed  at  $1.51  per  ton  of 
salable  prunes  handled  by  him  as  the  first 
handler  thereof. 

Dated:  August  4,  r976. 

Charles  R.  Brader. 
Acting  Director, 
Fruit  and  Vegetable  Division. 

|FR  Doc.76-23065  Filed  8-6-76; 8: 45  am  | 


[  7  CFR  Part  993  ] 

DRIED  PRUNES   PRODUCED   IN 
CALIFORNIA 

Undersized  Regulation  and  Salable  and  Re- 
serve Percentages  for  the  1976-77  Crop 
Year 

Notice  is  hereby  given  of  a  proposal 
recommended  by  the  Prune  Administra- 
tive Conunittee  to :  (1 )  Establish  salable 
and  reserve  percentages  of  100  percent 
and  0  percent,  respectively,  for  the  1976- 
77  crop  year;  and  (2)  establish  an  under- 
sized prune  regulation  for  prunes  re- 
ceived by  handlers  from  producers  and 
dehydrators  during  the  1976-77  crop 
year.  The  proposals  are  in  accordance 
with  the  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
993,  as  amended  (7  CFR  Part  993), 
regulating  the  handling  of  dried  prunes 
produced  in  California.  The  amended 
marketing  agre«nent  and  order  are  ef- 
fective under  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  '  7 
U.S.C.  601-674) . 

The  CcHnmittee's  recommendations  are' 
based  on  its  estimate  that  California's 
1976  dried  prune  production  would  ap- 
proximate 165,000  tons  (processed 
weight),  and  that  carrying  on  August  1, 
1976,  the  beginning  of  the  1976-77  crop 
year,  of  salable  prunes  from  1975  produc- 
tion would  be  about  33,000  tons. 

The  estimated  1976^--ijroduction, 
coupled  with  the  esUrfiatea^arry-in 
would  result  in  a  supply  exceeding  1976- 
77  trade  demand  for  prunes  by  about  17,- 
800  tons.  However,  the  Committee  rec- 
ommended no  volume  regulation  for  the 
1976-77  crop  year.  Instead,  it  recom- 
mended establishment  of  an  undersized 
regulation  applicable  to  all  prunes  re- 
ceived by  handlers  from  producers  and 
dehydrators  during  that  crop  year.  The 
objective  of  the  undersized  regulation 
would  be  to  remove  the  smallest — i.e.,  the 
least  desirable — prunes  from  the  1976 
crop.  Handlers  cannot  market  under- 
sized primes  for  human  consumption,  but 
can  dispose  of  them  in  nonhuman  con- 
siunption  outlets  such  as  livestock  fed. 
The  Committee  estimated  that  the  pro- 
posed imdersized  regulation  would  re- 
duce the  apparent  excess  of  about  17,800 
tons  by  approximately  12,400  tons,  still 


leaving  sufficient  prunes  to  fulfill  foreign 
and  domestic  trade  demand  during  the 
1976-77  crop  year,  and  provide  an  ade- 
quate carryout  on  July  31,  1977. 

Under  the  proposal.  French  variety 
prunes  which  pass  freely  through  a 
.'^creen  opening  -'»:...  of  an  inch  in  di- 
ameter would  be  classified  as  undersized 
prunes.  For  non-French  prunes,  the 
opening  would  be  ^•'l-.ij  of  an  inch  in  di- 
ameter. 

Consideration  will  be  given  to  any 
written  data,  views,  or  arguments  per- 
taining to  the  propoeal  which  are  re- 
ceived by  the  Hearing  Clerk,  U.S.  De- 
partment of  Agriculture,  Room  112, 
Administration  Building.  Washington, 
D.C.  20250,  no  later  than  August  23.  1976. 
All  written  submissions  made  pursuant 
to  this  notice  should  be  in  quadruplicate 
and  will  be  made  available  for  public  in- 
spection at  the  office  of  the  Hearing 
Clerk  during  regular  business  hours  (7 
CFR  1.27(b) ). 

1.  Salable  and  reserve  percentages  for 
the  1976-77  crop  year. 

§  093.212  Salable  and  reserve  porronl- 
ages  for  prunes  for  the  1976—77 
erop  year. 

The  salable  and  reserve  percentages 
for  the  1976-77  crop  year  shall  be  100 
percent  and  0  percent,  respectively. 

2.  The  proposed  undersized  prune 
regulation  for  the  1976  77  crop  year  is  as 
follows : 

§  993,403  Undersized  prune  regulation 
for  the  197^77  crop  year. 

Pursuant  to  §§  993.49(c)  and  993.52.  on 
undersized  prune  regulation  for  the 
1976-77  crop  year  is  hereby  established. 
Undersized  prunes  are  prunes  which 
pass  freely  through  roimd  openings  as 
follows:  For  French  prunes,  24,.,o  of  an 
inch  in  diameter;  for  non-French 
prunes,  ■•'':-  of  an  inch  in  diameter. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  this  regula- 
tion have  been  carefully  evaluated  in  ac- 
cordance with  OMB  Circular  A-107. 

Dated:  August  2,  1976. 

G.    H.    GOLDSBOROUGH. 

Acting  Director. 
Fruit  and  Vegetable  Division. 

|FR  Doc  76-23063  Filed  8-6-76; 8: 45  am) 
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(Docket  Nos.  AO-10-A52.  et  al] 

MILK  IN  THE  ST.  LOUIS-OZARKS  AND 
CERTAIN  OTHER  MARKETING  AREAS 

Notice  of  Recommended  Decision  and  Op- 
portunity To  File  Written  Exceptions  on 
Proposed  Amendments  to  Tentative  Mar- 
keting Agreements  and  to  Orders 


I'art 


iturkoting  area 


Doi-kc'l  No. 


10>;2  St.  Loii!?-Ozark?. AO-lO-A^J 

1007  (ifurRia AO-Stifi-AlS 

1011  Appalacliiari. A<J-2.il-Al',i  K<'l 

1030  {'liKuRO  Rpfcional AO-301-AW 

103J  Soiitliern  Illinois AM-313-A30 

10*ti  I.oiiisvillo-Lexingloil-  AO-123-A46 

Kvaiisville. 

1041  Tiidiaiia AO-31?>-A27 

10-M)  (  eiilrul  Illinois A<>-3;V5-a:o 

lOia  Quad  til  ies-Dubuquc AO-105-A43  R<'1 

lOM  Creator  Kansas  City A()-23-A.M) 

106.'.  Ni-I>raska-Western  Iowa-..  AO-86-.A.30 

1»V»  t  piHT  .Midwest AU-17S-A35 

1070  C  rdar  Rapids-Iowa  City..  Ai )-22i»-A3-J  K<>1 

1071  N«>o>ho  Valley AO--227-A33 

1073  Witliita.  Kans AO-173-A34 

1076  Eastern  South  Dakota .\O-260-.\23 

107:*  North  Central  Iowa AU-272-A27  R<>1 

a07''  I )e^  .Moines,  Iowa A(1-2',».VA3-'  R<M 

lao  C  Imtlanooga,  Tenn AO-266-A21   R<>1 

Iff.H  New  Orleans,  Mississippi..  AO-103-A3",i 

Wd  Ciroaicr  Louisiana .\0-2.57-A27 

10!'7  iMi-mphis,  Tenn At»--J19-A33 

10!«  Na-ihville,  Teun AO-1H4-A41 

WJ  Paduiah,  Ky AO-183-A3.5 

1101  Knoxville,  Tenn AO-l';(5-A2.i  R<>1 

1102  Fort  Smith.  Ark AO-237-A27 

1 10»  Red  River  Valley AO-2;«-A27 

1106  Oklahoma  Metropolitan...  AU-210-.\40 

llOs  Central  Arkansas AO-243-A31 

1120  I.ubbock-i'laihview,  Tex..  AO-328-A20 

1126  Te.\as AO-231-A44 

1131  Central  Arizona AO-271-A22 

1132  Texas  I'anhandle.. AO-262-A2<J 

1138  Rio  lirande  Valley AU-335-A25 

Notice  is  hereby  given  of  the  fiUng  with 
the  Hearing  Clerk  of  this  recommended 
decision  with  respect  to  proposed  amend- 
ments to  the  tentative  marketing  agree- 
ments and  orders  regulating  the  han- 
dling of  milk  in  the  aforesaid  marketing 
areas. 

Interested  parties  may  file  written  ex- 
ceptions to  this  decision  with  the  Hear- 
ing Clerk,  United  States  Department  of 
Agriculture/Washington,  D.C.  20250.  on 
or  before  Adgust  24, 1976.  The  exceptions 
should  belled  in  quadruplicate.  All 
written  soDmissions  made  pursuant  to 
this  notice  <H11  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7CFR  1.27(b)  ). 

The  above  notice  of  filing  of  the  deci- 
sion and  of  opportunity  to  file  exceptions 
thereto  is  issued  pursuant  to  the  provi- 
sions of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.).  and  the  applicable 
rules  of  practice  and  procedure  govern- 
ing the  formulation  of  marketing  agree- 
ments and  marketing  orders  (7  CFR 
Part  900 ' . 

Preliminary  Statement 

The  hearing  on  the  record  of  which 
this  recommended  decision  is  based  was 
conducted  at  Clayton,  Missouri,  on  June 
2-4,  1976,  pursuant  to  notice  thereof 
which  was  issued  May  10,  1976  (41  FR 
19650'. 

The  material  Issue  on  the  record  of  the 
hearing  relates  to  whether  the  procedure 
for  announcing  the  Class  II  price  should 
be  changed  in  the  orders  affected  by  this 
proceeding. 
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BACKGROUNB 

In  1970,  interested  parties  asked  the 
Department  to  conduct  a  rulemaking 
hearing  on  propoeals  to  provide  uniform 
classification  provisions  which  ultimately 
included  39 '  milk  orders.  The  Milk  In- 
dustry Foundation,  representing  reg- 
ulated handlers,  proposed,  among  other 
things,  that  advance  pricing  be  provided 
for  Class  II  and  Class  III  milk. 

The  hearings  on  these  proposals  were 
conducted  in  1970  and  1971.  In  August 
1974  the  orders  were  changed  to  provide 
for  3  classes  in  place  of  the  previous  2- 
class  sy.stem.  The  proposal  for  advance 
pricing,  however,  was  denied.  MIF  had 
requested  tliat  if  there  were  to  be  three 
classes  the  SecretaiT  should  announce 
the  Class  II  and  Class  III  price  on  the 
5th  of  the  month  for  which  the  price  was 
applicable.  That  is,  on  June  5th  the  Sec- 
retary' would  announce  the  Class  n  and 
Class  III  price  for  the  month  of  June. 
Historically,  the  orders  have  provided 
that  the  price  for  producer  milk  going 
into  manufactured  products  be  an- 
nounced on  the  5th  of  the  month  follow- 
ing the  month  to  which  it  was  applicable. 

In  exceptions  filed  to  the  revised  rec- 
ommended decision,  there  was  a  general 
concensus  among  both  handler  (includ- 
ing MIF  I  and  producer  groups  that  the 
present  method  of  announcing  surplus 
prices  should  cSntinue  with  respect  to 
Class  III  milk.  These  groups  generally 
urged,  however,  that  the  Class  II  price 
for  the  month  be  annoimced  by  the  fifth 
day  of  the  month  and  be  based  on  the 
Minnesota -Wisconsin  price  for  the  pre- 
ceding month. 

In  the  decisions  bsued  on  the  matters 
at  issue  the  Assistant  Secretary  con- 
cluded that : 

•  •  •  the  prices  paid  by  regulated  handlers 
for  Class  III  milk  should*  correspond  very 
closely  with  the  pay  prices  during  the  month 
of  delivery  for  manufacturing  grade  mills 
if  these  handlers  are  to  be  competitive  in 
the  salet'of  the  principal  surplus  products. 

The  same  considerations  are  involved  In 
the  case  of  an  advance  announcement  of 
prices  for  mlik  used  in  the  proposed  Class 
II  prodvict-s.  The  Influence  of  the  manufac- 
turing milk  price  level  on  the  competitive 
relationship  of  producer  milk  for  Class  n  use 
is  similar  to  that  for  producer  milk  used  In 
the  proposed  Class  III  products.  Therefore 
the  price  for  Class  II  milk  should  be  an- 
nounced on  the  same  basis  as  the  price  for 
Class  III  milk.  (Ref.  39  FR  8731,  March  6, 
1974) 

It  was  intended  that  these  conclusions 
would  be  weighed  in  the  context  of 
earlier  findings  in  the  decision  dealing 
with  the  appropriate  level  and  procedure 
for  pricing  surplus  milk  which  clearly 
established  the  problem  which  can  re- 
sult when  Class  II  and  Class  HI  prices 
get  out  of  alignment  with  each  other  or 
with  manufacturing  grade  milk  values. 


•The  number  later  was  reduced  to  32 
through  the  merger  of  various  orders  In 
Texas  and  in  the  Upper  Midwest.  The  Ap- 
palachian and  Knoxville  orders  are  Included 
In  this  proceeding  (brlnglixg  the  total  to  34) 
because  they  are  involved  In  a  merger 
proceeding  with  the  Chattanooga  market 
which  originally  was  Included  In  the  unl- 
lorm  classification  proceeding. 


Previously  in  the  decision  in  discussing 
the  appropriate  means  of  pricing  surplus 
milk  the  Assistant  Secretary  stated: 

•  •  •  as  adopted  herein  the  new  Class  II 
price  under  each  order  would  be  the  Min- 
nesota-Wisconsin price  plus  10  cents.  Should 
the  Class  III  price  drop  significantly  below 
the  price  for  producer  milk  used  In  Class  II, 
there  would  be  an  incentive  for  processors 
of  such  Cla.ss  II  products  as  Ice  cream  and 
cottage  cheese  to  displace  producer  milk  with 
nonfat  dry  milk  and  butter  made  from  milk 
priced  at  the  lower  Class  III  price.  The  net 
effect  of  this  practice  would  be  an  un- 
economical lowering  of  total  returns  to  pro- 
ducers.  (Ref.  39  FR  8719.  March  6,  1974) 

The  Assistant  Secretary  stated  further 
in  the  decision: 

Although  cooperatives  proposed  Class  II 
price  differentials  of  10.  15,  20  and  25  cents, 
the  Class  II  differential  for  each  market 
should  be  the  same.  The  distribution  of  the 
adopted  Class  II  products  from  a  single  plant 
often  extends  over  a  broad  region  encom- 
passing several  Federal  order  marketing  areas. 
Numerous  examples  were  cited  on  the  record 
concerning  the  widespread  sales  of  yogurt, 
cream  items,  frozen  desserts,  and  cottage 
cheese  in  particular.  Because  of  the  Intermar- 
ket  competition,  a  uniform  Class  II  price 
differential  shottld  be  provided  In  these  orders 
to  complement  the  uniform  classification 
provision.  A  price  differential  of  10  cents  rea- 
sonably reflects  the  added  value  which  han- 
dlers are  able  to  pay  for  producer  milk  In 
such  uses  as  compared  to  processing  milk 
supplies  or  finished  products  from  other 
sources.  (Ref.  39  FR  8722.  March  6,  1974) 

Following  the  decision,  and  order.  57 
handlers  regulated  by  26  marketing 
orders  filed  a  petitipn  pursuant  to  sec- 
tion (15>  (A)  of  the  Act.  The  petition 
alleged  that  the  Secretary  erred  in  deny- 
ing the  MIF  proposal  for  advance  pricing 
on  Class  II  milk.  The  arguments  were 
made  by  petitioners  that  the  method  of 
pricing  Class  II  milk,  as  currently  found 
in  the  orders,  was  a  denial  of  due  process, 
that  the  Secretary  lacked  statutory  au- 
thority for  such  pricing  and  that  "the 
hearing  record  did  not  contain  substan- 
tial evidence  supporting  the  Secretary's 
decision  for  denying  the  proposal. 

On  April  29.  1976.  the  Judicial  Officer 
Issued  a  decision  and  other  in  which  he 
found  the  provisions  of  the  26  marketing 
orders  not  to  be  in  accordance  with  law. 
In  reaching  this  conclusion  he  found  the 
findings  of  the  Assistant  Secretary  in  the 
decision  to  deny  advance  pricing  for 
Class  II  milk  to  be  "totally  inadequate." 
The  Judicial  Officer  also  found  that  he 
could  not,  on  the  basis  of  the  evidence 
in  record,  agree  with  the  petitioners'  pro- 
posed findings  that  their  proposed 
hiethod  of  pricing  would  effectuate  the 
purposes  of  the  Act.  He  also  denied  peti- 
tioners' contention  .that  the  Secretary 
lacked  statutory  authority  for  the  pres- 
ent method  of  pricing  and  that  such  pric- 
ing was  a  denial  of  due  process.  In  sum- 
mary, the  Judicial  Officer's  decisions  sup- 
ported the  Secretary  in  all  aspects,  with 
the  exception  of  the  inadequate  findings 
in  the  decision  following  the  rulemaking 
proceedings. 

The  Judicial  Officer  refeiTed  the  mat- 
ter to  the  Secretary  in  order  that  the 
Department  could  take  whatbver  correc- 
tive action  it  deemed  necessary.  The  Ju- 
dicial Officer  retained  jurisdiction  of  the 
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proceeding  for  purposes  of  allowing  the 
petitioners  to  come  before  the  Judicial 
Officer  if  they  were  not  satisfied  with  the 
corrective  action  taken  by  the  Depart- 
ment. The  Department  concluded  that  a 
hearing  should  be  convened  to  consider 
fiuther  the  issue  of  advance  pricing  for 
Class  II  milk. 

Findings  and  Conclusions 

Tlie  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Class  II  pricing.  Tile  oirfers  should 
not  be  amended  to  change  the  procedure 
for  announcing  the  Class  II  milk  price. 

The  orders  presently  provide  that  the 
Class  II  milk  price  shall  be  the  basic 
formula  price  for  the  month  (the  Minne- 
sota-Wisconsin price)  plus  10  cents.  The 
orders  provide  further  that  the  market 
administrator  shall  announce  publicly  on 
or  before  the  5th  day  of  each  month  the 
Class  n  price  for  the  preceding  month. 

A  number  of  the  handlers  regulated  by 
the  orders  covered  by  this  proceeding 
were  represented  at  the  hearing  by  the 
Milk  Industry  Foundation  and  the-Inter- 
national  Association  of  Ice  Cream  Manu- 
facturers. The  Milk  Industry  Foundation 
is  a  trade  association  representing  fluid 
milk  processors  regulated  by  each  of  the 
orders  under  consideration  in  the  pro- 
ceeding. Members  of  the  association  op- 
erate about  1,000  fluid  milk  processing 
plants  and  process  about  75  percent  of 
the  total  fluid  milk  packaged  in  the  U.S. 
The  Foundation  also  reppeseiilA  *ome  of 
the  companies  whi^hjilanufacture,  dis- 
tribute and  sell  coftege  cheese,  yogurt, 
dips,  dressings,  sour  cream,  and  other 
products  which  are  included  in  the  Class 
II  definition  of  the  orders  covered  by  this 
proceeding. 

Likewise,  the  International  Associa- 
tion of  Ice  Cream  ManufactuV^rs  is  a 
trade  association  representing  a  number 
of  manufacturers  of  frozen  desserts. 
These  include  ice  cream,  ice  milk,  sher- 
bets, milk  shakes  and  other  mixes  and 
combinations  which  are  classified  as 
Class  II  by  the  orders  in  this  hearing. 
Members  of  the  association  operate  800 
frozen  dessert  plants  and  manufacture 
about  85  percent  of  the  total  frozen  des- 
serts manufactured  in  the  U.S. 

The  associations  made  alternative  pro- 
posals at  the  hearing  to: 

( 1 )  Announce  the  Class  II  prices 
on  the  same  date  as  Class  I  prices 
are  announced  (Under  present  proce- 
dures this  would  provide  that  the  Min- 
nesota-Wisconsin price,  which  is  an- 
nounced on  the  5Ui  of  each  month, 
be  applied  to  milk  purchased  the 
following  month:  thereby  providing  for 
a  25-day  advance  notice  in  mast 
months) ;  or  (2>  use  the  Minnesota -Wis- 
consin price  announced  on  the  5th  day 
of  the  month  to  set  the  Class  II  price  ef- 
fective on  the  20th  of  the  month,  or  on 
the  first  Monday  following  the  20th  of 
each  month  to  accommodate  the  current 
policy  of  the  many  retailers  to  make  price 
changes  on  Mondays. 

A  third  proposal  was  offered  which 
would  provide  about  15  days  advance 
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notice  by  revising  the  method  of  com- 
puting the  basic  formula  price  of  the  re- 
spective orders  and  the  annoimcement 
date  of  the  Class  II  price.  After  objec- 
tions and  argiunents  by  interested  par- 
ties, the  Administrative  Law  Judge  pre- 
siding ruled  that  the  proposal  to  modify 
the  basic  formula  price  was  outside  the 
scope  of  thehearing  notice  and  the  work- 
papers and  exhibits  supporting  such  pro- 
posal were  excluded  from  evidence.  On 
this  basis,  no  further  consideration  con- 
cerning this  proposal  is  given  herein. 

Producer  cooperative  associations 
were  generally  represented  by  tlie  Na- 
tional Milk  Producers  Federation.  The 
Federation  is  an  organization  whose 
membership  consists  exclusively  of  co- 
operative associations  of  daiiy  farmers 
and  federations  of  such  cooperative  as- 
sociations. Milk  of  one  or  more  member 
cooperative  associations  is  marketed  in 
each  area  regulated  by  a  Fedreal  order 
subject  to  the  hearing. 

The  producer  association  represented 
by  the  Federation,  and  most  other  pro- 
ducer representatives  who  appeared  at 
the  hearing,  testified  that  advance  Class 
II  pricing  should  not  be  adopted  on  the 
basis  of  this  proceeding.  They  pointed 
out  that  studies  were  underway  in  an 
effort  to  devise  a  means  whereby  the  de- 
sires of  handlers  for  more  current  sur- 
plus class  price  announcements  might 
be  accommodated  in  conjunction  with  a 
modification  of  the  Class  I  pricing  pro- 
cedure. In  the  interim  they  argued  that 
any  effort  to  modify  the  Class  II  pricing 
procedure  on  the  basis  of  this  record 
could  only  create  problems  which  would 
have  serious  disruptive  and  disorderly 
effects  on  milk  marking  under  the  re- 
spective orders. 

Handlers  testified  that  tliey  do  not 
know  the  Cla.ss  II  milk  price  until  the 
5th  day  after  the  close  of  the  month. 
They  pointed  out  that  they  have  brought 
the  raw  milk,  manufactured  various 
Class  II  products,  generally  sold  such 
products  to  their  customers,  and  often 
have  made  collections  for  such  sales 
without  knowing  the  cost  of  the  most 
important  single  cost  element  involved 
in  the  price  of  such  products.  Tliey  allege 
tliat  they  cannot  estimate  or  anticipate 
the  actual  Cla.ss  n  price  with  sufficient 
accuracy  or  consistency  to  serve  as  a 
reasonable  basis  for  costing  and  thus 
are  placed  in  an  intolerable  and  unwar- 
ranted competitive  position. 

The  announcement  of  class  prices, 
other  than  Class  I,  after  the  end  of  the 
month  has  been  traditional  under  Fed- 
eral milk  orders  and  has  never  previous- 
ly been  challenged.  The  apparent  reason 
for  the  current  challenge  is  that  the  time 
involved  in  effectuating  resale  price 
changes  has  been  significantly  extended 
in  recent  years.  Currently,  a  large  per- 
centage of  Class  II  items  processed  Ls 
sold  to  retail  food  chains  which  are  high- 
ly concentrated  organizations.  Usually, 
cottage  cheese,  yogurt.  Ice  cream,  and 
similar  products  which  are  supplied  to 
such  stores  are  bought  centrally.  Fre- 
quently, prices  for  Class  n  products  sold 
through  the  individual  stores  of  the  chain 
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are  established  for  entiie  divisions  at  a 
central  level.  According  to  proponents, 
this  activity  requires  planning  and,  most 
Importantly,  commvmication  with  a 
number  of  people  in  order  to  effectuate  a 
price  change. 

After  receivmg  notification  of  the  Class 
II  price  which  necessitates  changes  in 
prices  to  wholesale  accoimts,  handlers 
must  prepare  new  price  lists  and  discuss 
the  contemplated  price  changes  with 
their  customers  who  in  turn,  if  agreeing 
to  the  change,  must  notify  their  own 
retail  outlets  of  any  changes  which  may 
be  appropriate.  Handlers'  testimony  is 
that  usually  changes  in  a  Federal  order 
handler's  Class  n  product  prices  cannot 
be  effective  until  retail  store  prices  can 
be  adjusted.  Handlers  claimed  4hat  to 
implement  the  entire  pricing  procedure 
in  an  orderly  manner  there  must  be  at 
least  15  days'  notice  from  the  time  Class 
II  prices  are  announced  until  they  be- 
come effective. 

In  describing  the  foregoing  situation, 
handlere  stressed  that  the  food  Industry 
is  characterized  by  vigorous  competi- 
tion. Each  package  size  of  each  item  the 
manufacturer  or  retailer  handles  Is  a 
factor  in  his  ultimate  gross  margin.  In 
the  case  of  staple  products,  such  as  dairy 
products,  a  change  in  the  retail  price 
may  weigh  heavily  in  forming  a  consum- 
er's view  of  the  store's  general  price  level. 
Thus,  according  to  pi^oponents,  retailers 
are  always  concerned  that  any  Increase 
in  the  retail  price  of  dairy  products  will 
result  in  reduced  overall  sales  and  a  re- 
duction in  gross  margin  dollars  rather 
tlian  an  increase. 

The  general  procedure  involved  in  im- 
]3lementing  a  price  change  was  repre- 
sented as  follows:  (1)  Pre-notification 
of  the  customer  that  a  price  change  is 
imminent;  (2)  transmission  of  a  new 
price  list  and  negotiation  with  the  cus- 
tomer; 1 3)  management  decision  on  the 
part  of 'the  retail  food  chain  regarding 
new  prices;  (4)  preparation  of  a  new 
price  list  by  the  retail  food  chain  for  dis- 
tribution to  each  store:  (5)  distribution 
of  the  new  price  list  to  each  store:  and 
1 6)  effectuation  of  the  new  price  list. 

Proponents  m-ged  that  Class  II  prices 
be  announced  on  the  same  date  that 
Class  I  prices  are  announced.  Under 
present  procedures  this  would  require 
that  tlie  Minnesota-Wisconsin  price  for 
the  preceding  month,  which  is  an- 
nounced on  the  5th  day  of  the  month, 
be  the  applicable  price  for  milk  pur- 
chased the  following  month,  tliereby  pvo- 
viding  for  a  25-day  advance  notice  in 
most  months.  As  an  alternative  they  pro- 
posed use  of  the  Minnesota-Wisconsin 
price  announced  on  the  5th  of  tlie  month 
as  the  Class  II  price  for  tlie  period  from 
the  20th  of  the  month  through  the  19th 
of  the  following  month.  They  further 
suggested  the  possibility  of  making  tlie 
price  effective  for  the  period  beginning 
on  the  first  Monday  following  the  20th. 

Proponents  testified  at  length  that 
handlers  would  not  be  disadvantaged  un- 
der advance  pricing  for  Class  n  milk. 
Presumably,  this  point  was  stressed  to 
refut«  one  of  the  findings  to  this  effect 
set  forth  in  the  Department's  decision 
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denying  advance  Class  n  pricing.  How- 
ever what  proponents  have  failed  to  un- 
derstand Ls  that  the  basic  concern  of  the 
Department  relates  to  the  marketing 
problems  which  would  result  from  price 
disparities  between  regulated  handlers 
who  use  producer  milk  in  the  manufac- 
ture of  Class  II  products,  and  dealers 
using  nonfederally  regulated  supplies. 
Because  regulated  handlers  can  readily 
adjust  their  operations  to  remove  the 
competitive  disadvantages,  it  is  produc- 
ers who  in  the  end  suffer  the  adverse 
consequences  of  the  price  disparities. 

As  would  be  expected,  the  evidence  in 
this  proceeding  is  that  because  regulated 
handlers  have  flexibility  to  adjust  their 
operations,  they  would  not  be  disadvan- 
taged under  advance  Class  11  pricing  in 
competing  with  unregulated  handlers. 
Under  normal  circumstances  if  the  Class 
It  piice  were  too  high  in  relation  to  the 
Class  m  price,  reflated  handlers  could 
reject  producer  milk  and  buy  cheaper  in- 
gredients made  from  Class  m  milk  for 
making  Class  n  products.  This  would  irt- 
sure  that  they  continue  to  be  competi- 
tive with  unregulated  handlers.  On  the 
other  hand,  if  the  Class  II  price  were 
lower  than  the  Class  m  price,  regulated 
handlers  would  have  a  strong  incentive 
for  the  use  of  lower-price  producer  milk 
In  producing  Class  n  products.  Under 
such  circumstanced  they  would  actually 
have  an  advantage  in  competition  with 
imregulated  handlers. 

Producer  witnesses  testified,  almost 
unanimously,  that  the  present  Class  II 
pricing  provisions  should  not  be  changed 
on  the  basis  of  this  proceeding.  They  con- 
tended that  adoption  of  provisions  for 
advanced  announcement  of  the  Class  IT 
price  under  existing  circumstances  would 
set  the  stage  for  disorderly  marketing 
conditions  which  could  only  result  in  re- 
duced returns  to  producers  generally. 

The  record  evidence  indicates  that  cot- 
tage cheese  and  frozen  desserts  represent 
an  important  outlet  for  reserve  milk  sup- 
plies in  regiilated  markets.  For  1975, 
about  11  percent  of  the  producer  milk 
priced  under  the  orders  in  this  proceeding 
was  used  in  Class  n,  and  over  75  percent 
of  such  Class  n  utilization  was  repre- 
sented by  cottage  cheese  and  frozen 
desserts. 

Cottage  cheese  and  frozen  dessert 
plants,  for  the  most  part,  are  located  In 
heavily  populated  areas  and  are  most 
often  operated  in  conjunction  with  the 
fluid  milk  business.  Proprietary  handlers 
seemingly  prefer  fresh  producer  milk  in 
the  production  of  Class  n  products,  par- 
ticularly cottage  cheese.  Accordingly, 
they  look  to  producers  and  their  coopera- 
tive associations  for  a  supply  of  fluid 
milk  for  such  Class  n  utilization. 

While  proprietary  handlers  may  desire 
a  regular  and  dependable  supply  of  milk 
for  use  in  Class  n,  they  are  not  required 
by  the  respective  orders  to  accept  any 
milk  they  do  not  need  or  want.  Further- 
more, handlers'  needs  for  local  milk  for 
Class  n  use  are  strongly  influenced  by 
price  considerations.  Dairy  farmers,  on 
the  other  hand,  must  have  a  market  for 
their  milk  every  day  of  the  year. 
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Cooperative  associations  generallj-  per- 
form the  essential  role  of  balancing  han- 
dlers' needs,  and  of  providing  an  assured 
market  for  'heir  member  producer  milk. 
This  is  an  important  consideration  in 
evaluating  whether  disorderly  marketing 
conditions  could  result  from  adopting  ad- 
vance pricing  for  Class  II  milk. 

An  analysis  of  data  introduced  into 
evidence  shows  that  if  advance  pricing 
of  Class  II  milk,  based  on  the  basic  for- 
mula price  of  the  second  preceding 
month,  had  been  in  effect  for  the  52- 
month  period  of  January  1972  through 
April  1976,  there  would  have  been  30 
months  (nearly  60  percent  of  the  time) 
when  the  Class  II  price  would  have  been 
lower  than  the  Class  III  price.  In  only 
10  months  1 20  percent  of  the  time)  would 
the  Class  II  price  have  exceeded  the 
Class  III  price  by  more  than  10  cents. 

The  prevalence  of  Class  II  prices  that 
are  lower  than  Class  in  prices  could  not 
promote  continuing  "orderly  marketing 
conditions.  Several  tables  of  a  handler 
exhibit  introduced  into  evidence  com- 
puted the  values  of  butterfat  and  nonfat 
dry  milk  solids  using  the  current,  pre- 
vious and  second  preceding  month's 
Minnesota-Wisconsin  price.  The  com- 
puted values  Were  compared  with  the 
value  of  butterfat  and  nonfat  milk  solids 
based  on  market  prices  of  butter  and 
powder.  This  data  purported  to  demon- 
strate that  advance  pricing  would  not  re- 
sult in  sufBcient  price  differences  to  in- 
fluence handler  decisions  to  use  producer 
milk  for  Class  n. 

The  market  prices  of  butterfat  and 
nonfat  milk  solids  of  course  reflect  the 
processing  costs  of  converting  whole  milk 
into  butter  and  powder.  No  comparable 
costs  were  included  in  the  calculations 
for  converting  the  various  Minnesota- 
Wisconsin  prices  into  the  value  of  butter- 
fat and  nonfat  milk  solids;  i.e.,  separa- 
tion and  other  related  processing.  Thus, 
it  is  not  surprising  that  the  data  might 
indicate  that  handlers  would  have  no 
significant  incentive  to  purchase  manu- 
factured products  for  use  in  the  process- 
ing of  Class  II  items  rather  than  using 
producer  milk.  Additionally,  the  calcu- 
lations did  not  reflect  the  10  cent  Class 
n  differential  which  would  add  about 
1-cent  per  pound  to  the  cost  of  nonfat 
solids  in  producer  milk. 

The  data  presented  by  proponents  in- 
dicate that  the  value  per  pound  of  fat 
does  not  alter  appreciably  whether  the 
current,  preceding,  or  second  preceding 
month's  Minnesota-Wisconsin  price  is 
used  to  establish  the  Class  11  price.  There 
are  two  reasons  why  the  proposed  ad- 
vance pricing  has  but  a  minor  effect  on 
the  butterfat  value.  First  and  most  im- 
portantly, the  butterfat  differential  used 
in  computing  the  value  of  butterfat,  is 
based  on  the  current  month's  butter 
quotations.  This  is  prescribed  by  the 
order.  Secondly,  since  the  armounced 
price  is  for  milk  containing  3.5  percent 
butterfat,  most  of  the  weight  of  any  price 
change  in  the  Minnesota-Wisconsin 
series  necessarily  is  allocated  to  the  skim 
value.  Thus,  considering  butterfat  values 
only,  it  would  take  a  3 -cent  per  pound 


change  in  butterfat  value  to  cause  a  10 
cent  price  change  for  milk  of  3.5  percent 
test.  In  only  2  of  the  51  months  (Jan- 
uary 1972-March  1976)  would  the  pro- 
posed 2-month  advance  pricing  yield  a 
butterfat  value  difference  in  excess  of 
3  cents  per  pound. 

Based  on  data  in  the  record  for  the 
period  January  1972  through  March 
1976,  ekim  milk  values  computed  from 
the  Minnesota-Wisconsin  price  of  the 
second  preceding  month  would  have  been 
higher  in  10  months,  and  lower  in  41 
months  than  skim  milk  values  computed 
from  the  Minnesota-Wisconsin  price  for 
the  current  month.  When  it  is  considered 
that  the  Class  II  price  is  10  cents  over 
the  Class  III  price,  the  resulting  situation 
is  that  the  Class  II  skim  values  would 
have  been  le.ss  than  Class  in  skim  values 
in  29  months,  or  more  than  one -half 
the  time. 

The  largest  proportion  of  Class  II  skim 
milk  use  is  in  the  production  of  cottage 
cheese.  During  14  of  the  51  months 
(about  one-fourth  of  the  time)  use  of 
the  second  preceding  month's  Minne- 
sota-Wisconsin price  would  have  resulted 
in  a  skim  milk  value  more  than  44  cents 
less  than  that  which  would  have  re- 
sulted from  use  of  the^<ijrj(eja^  month's 
Mirmesota-Wisconsin  price.  Since  it  is 
commonly  accepted  that  100  pounds  of 
whole  milk  will  yield  about  15  pounds 
of  cottage  cheese  curd,  a  44  cent  per 
100  poimds  lower  price  would  be  the 
equivalent  of  3  cents  per  poimd  on  cot- 
tage cheese.  Handlers  subject  to  advance 
Class  n  pricing  who  make  cottage  cheese 
thus  would  have  had  at  least  a  3-cent 
per  pound  advantage  over  other  cottage 
cheese  manufacturers  about  one-fourth 
of  the  time.  This  could  have  far  reaching 
consequences  since  the  record  indicates 
that  cottage  cheese  sales  are  very  com- 
petitive in  the  retail  market  and  hence 
resale  prices  tend  to  reflect  current  ad- 
justments in  ingredients  costs. 

Other  cottage  cheese  manufacturers 
competing  for  sales  with  regulated  han- 
dlers under  these  orders  would  almost 
newssarily  have  to  adjust  their  prices 
to  remain  competitive  and  absorb  the 
cost  or  risk  loss  of  sales  to  handlers 
subject  to  the  advance  notice.  In  either 
case,  a  secondary  result  would  be  the 
shifting  of  milk  supplies  away  from  cot- 
tage cheese  into  other  higher-valued  sur- 
plus uses.  Such  higher-valued  uses  under 
such  circumstance  likely  would  be  butter- 
powder  or  hard  cheese.  The  increased 
quantities  of  milk  going  into  these  re- 
sidual milk  products  reasonably  could  be 
expected  to  have  a  depressing  effect  on 
manufacturing  milk  values  and  hence  on 
the  Minnesota-Wisconsin  price.  This 
would  effect  a  lower  basic  formula  price 
which  in  turn  would  lower  the  pool  value 
of  milk  in  all  classes  under  the  respective 
orders.  Such  effect  would  not  be  reflective 
of  any  change  in  total  milk  supplies, 
relative  to  demand.  Advance  pricing 
under  such  circumstances  could  not  be 
concluded  to  be  in  furtherance  of  the 
expressed  pm-pos^  of  the  Act. 

The  foregoing  illustrates  precisely  the 
type  of  problem  which  could  be  created 
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by  advance  Class  n  pricing  under  exist- 
ing circumstance!?:  Over  the  past  several 
years  advanced  pricing  would  have  re- 
sulted in  Class  n  prices  as  high  as  $1.52 
per  hundredweight  over  the  Class  in 
price  and  as  low  as  $1.03  per  hundred- 
weight below  the  Class  ni  price.  Such 
price  variances  would  have  been  in  direct 
contradiction  witii  the  Department's 
finding  that  appropriately  the  Class  TL 
price  should  be  maintained  at  a  level  10 
cents  over  the  Class  in  price.  Even  han- 
dlers testified  at  the  June  1976  hearing 
that  this  relation.ship  should  not  be 
changed. 

Witnesses  for  cooperative  associations 
testified  that  they  foresaw  no  end  to  the 
volatility  of  dairy  product  prices  of  the 
past  few  years.  Substantial  upward  and 
downward  movement  Is  anticipated  at 
least  over  the  next  18  months.  While 
handlers  testified  that  there  is  less  likely 
to  be  the  degree  of  price  volatility  there 
has  been  in  the  past,  their  prognostica- 
tion was  limited  to  the  period  through 
December  1976. 

A  provision  for  advance  Class  11  pric- 
ing in  the  respective  orders  would  have 
far  greater  consequences  than  merely 
providing  handlers  with  a  convenient 
means  of  implementing  resale  price 
changes  for  their  customers.  Disorderly 
marketing  conditions  readily  could  be 
created  in  any  circumstances  where  order 
Class  II  prices  are  lower  than  residual 
manufacturing  milk  values  (Class  III 
price). 

The  evidence  on  the  record  indicates 
that  returns  to  producers  under  these 
orders  would  have  been  reduced  by  $14 
million  if  advance  Class  n  pricing,  based 
on  the  basic  formula  price  of  the  second 
preceding  month,  had  been  in  effect  from 
the  effective  date  of  the  uniform  classi- 
fication provisions  i  August  1974)  through 
April  1976.  During  that  period  the  Class 
11  price  would  have  averaged  11  cents 
less  than  the  Class  m  price  instead  of 
beiiig  10  cents  over  the  Clas.s  III  price 
as  presently  prescribed. 

If  advance  Class' II  pricing  had  been 
based  on  the  basic  formula  of  the  pre- 
ceding month,  producer  revenue  would 
have  been  deceased  $6  million,  and  the 
Class  n  price  would  have  averaged  about 
the  same  as  the  Class  HI  price. 

The  10-cent  Class  H  differential  was 
established  in  recognition  of  the  addi- 
tional value  of  Class  n  milk  to  handlers 
and  as  a  partial  compensation  to  pro- 
ducers for  the  additional  costs  In  moving 
milk  for  such  use  to  the  central  market. 
Advance  Class  n  pricing,  in  effect,  would 
have  created  a  negative  differential 
which  would  have  resulted  in  an  unjusti- 
fied reduction  in  producer  returns.  There 
Is  no  economic  justification  why  dairy 
farmers  or  cooperative  associations 
should  sell  milk  for  Class  n  use  for  a 
price  less  than  the  Class  III  price  plus 
10  cents. 

Whenever  the  Class  n  price  was  lower 
than  the  Class  in  price,  cooperative  as- 
sociations would  have  a  strong  urgency 
to  move  the  milk  Into  other  manufactur- 
ing uses  (Class  m)  because  there  would 
be  no  economic  Incentive  for  the  delivery 
of  milk  to  the  central  market  for  Class 
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II  use.  On  the  other  hand,  whoever  the 
Class  II  price  was  above  the  class  in 
price  handlers  would  have  an  Incentive 
to  use  other  source  milk  in  the  form  of 
butterfat  and  nonfat  dry  milk  or  con- 
densed skim  milk  and  turn  member  milk 
back  to  cooperatives. 

The  number  of  facilities  available  for 
processing  butter,  hard  cheese,  and  non- 
fat dry  milk  has  gradually  diminished 
over  the  years.  While  facilities  are  gen- 
ei-ally  adequate  for  processing  reserve 
milk  into  Class  m  products,  it  is  often 
necessary  to  move  milk  great  distances 
to  available  facilities.  If  dairy  farmere 
tlirough  their  cooperative  a.s.sociation£ 
wei-e  forced  to  find  alternative  markets 
for  milk  previously  used  in  Class  n,  sub- 
stantial additional  hauling  costs  would 
be  incurred  in  many  circumstances  in 
moving  milk  to  widely  scattered  and  dis- 
tant manufacturing  facilities.  This  could 
only  result  in  lower  net  returns  to  mem- 
ber producers. 

Where  convenient  manufacturing  out- 
lets are  not  available  there  could  be  an 
incentive  to  seek  fluid  outlets  in  other 
than  normal  markets.  This  could  result 
in  a  competitive  situation  in  which  it 
might  be  impossible  to  recover  necessary 
service  charges  to  the  end  that  serious 
disorderly  marketing'conditions  could  be 
created. 

Under  usual  situations  in  mast  market.*; 
it  is  cooperative  associations  that  co- 
ordinate the  disposition  of  the  market's 
normal  seasonal  reserves.  Because  co- 
operatives are  committed  to  an  assured 
market  for  their  members'  milk,  handlers 
buying  member  and  nonmembers  milk 
usually  adjust  their  supply  by  adjusting 
the  intake  of  cooperative  member  milk. 
If  cooperatives  were  asked  to  handle  ad- 
ditional milk,  formerly  xised  in  Cla,ss  n. 
this  would,  in  many  cases,  tax  this  coor- 
dination severely  and  result  in  uneco- 
nomic and  costly  movement  of  milk.  As 
a  speciflc  example,  one  producer  witnes.« 
testified  that  if  the  cooperative  associa- 
tion's plant  at  Franklinton,  Louisiana, 
had  to  handle  milk  in  excess  of  capacity 
because  milk  previously  used  in  Class  n 
In  the  Greater  Louisiana  order  had  to  be 
processed,  other  milk  might  then  have  to 
be  moved  Into  Kentucky  and  Tennessee, 
if  outlets  were  available  there.  Then, 
other  milk  normally  disposed  of  to  the 
Kentucky  and  Tennessee  facilities  would 
have  to  be  moved  further  north.  The 
overall  effect  could  be  related  to  the  cost 
of  hauling  milk  from  Louisiana  to  the 
Upper  Midwest  for  processing.  The  same 
witness  indicated  that  the  cooperative 
experiences  the  same  chain  reaction  in 
handling  reserve  supplies  for  Florida  and 
other  Southeastern  markets. 

It  is  necessary  that  surplus  milk  be 
priced  at  the  highest  practical  level  con- 
sistent with  disposing  of  aU  the  milk  in  a 
market.  The  milk  ought  to  be  moved 
where  it  can  return  the  greatest  value 
and  yet  clear  the  market  of  reserve  milk. 
Class  ni  milk  normally  Is  channelled  into 
manufactured  products  such  as  butter, 
nonfat  dry  milk,  and  cheese.  It  is  reason- 
able and  necessary  that  milk  so  used  be 
priced  competitively  with  manufactured 
grade  milk  which  is  sold  competitively  on 
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a  national  market.  The  present  basis  for 
pricing  Class  in  milk  reflects  these  con- 
siderations through  use  of  the  Minne- 
sota-Wisconsin price.  Such  price  reflects 
the  value  of  milk  for  manufacturing  uses 
being  sold  in  a  national  market. 

These  pricing  considerations  are 
equally  applicable  to  Class  n  milk,  since 
Class  m  products  are  readily  substituta- 
ble  in  the  manufacture  of  Class  n  prod- 
ucts. The  Class  II  differential  of  10  cents 
recognizes  the  fact  that  fresh  producer 
milk  has  some  additional  value  to  han- 
dlers for  use  in  Class  n  as  well  as  the 
fact  that  producers  incur  additional  costs 
In  the  marketing  of  milk  for  Class  n  use. 
The  differential  was  limited  to  10  cent* 
on  the  basis  of  evidence  indicating  that 
any  greater  amount  could  encourage  the 
substitution  of  dairy  products  for  pro- 
ducer milk  in  the  manufacture  of  Cla.s.« 
II  products. 

Handlers  reiterated  In  this  proceeding, 
as  in  the  earlier  uniform  classification 
proceeding,  that  the  Class  in  milk  price 
must  be  closely  aligned  with  manufac- 
turing milk  values  and  that  the  Class  n 
price  differential  should  be  not  more 
than  10  cents  over  the  Class  m  price. 

It  is  concluded  that  because  of  the 
volatility  of  manufacturing  milk  values, 
advance  Class  n  pricing  under  existing 
circumstances  could  result  in  an  unin- 
tended but  effective  reduction  in  the 
Class  II  price  level  which  prospectively 
could  only  have  an  adverse  imt/act  on 
manufacturing  milk  prices  and  hence  on 
the  level  of  Class  I  and  Class  III  prices 
To  the  extent  that  manufacturing  milk 
values  were  affected,  producer  returns  for 
both  manufacturing  grade  and  milk  reg- 
ulated under  Federal  milk  orders  would 
be  reduced. 

It  has-previously  been  detemiined  by 
the  Department  for  the  orders  in  this 
proceeding  that  the  Class  I  and  Class  n 
price  differentials  must  be  at  the  stated 
levels  relative  to  the  basic  formula  price 
(also  the  Class  III  price)  to  assure  dairy 
farmers  of  sufficient  revenue  to  generate 
adequate  supplies  of  milk  for  the  respec- 
tive markets.  Any  provision  that  would 
imdermine  those  relationships  must,  ol 
necessity,  set  into  motion  economic  forces 
that  will  tend  to  jeopardize  an  adequate 
supply  of  milk  for  the  respective  markets. 

The  proposals  for  advance  Class  II 
pricing,  therefore,  must  be  and  hereby 
are  denied. 

RuLJNC  ON  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of  cer- 
tain interested  parties.  These  briefs,  pro- 
posed findings  and  conclusions  and  the 
evidence  In  the  record  were  considered 
in  making  the  findings  and  conclusions 
set  forth  above.  To  the  extent  that  the 
suggested  findings  and  conclusions  filed 
by  interested  parties  are  inconsistent 
with  the  findings  and  conclusions  set 
forth  herein,  the  requests  to  make  such 
findings  •  or  reach  such  conclusions  are 
denied  fbr  the  reasons  previously  stated 
in  this  decision. 
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DXTESUUIATIOir 

The  findings  and  conclusions  of  this 
decision  do  not  require  any  change  ta  the 
regulatory  provisions  of  the  orders  regu- 
lating the  handling  of  milk  in  the 
aforesaid  marketing  areas. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 3,  1976. 

Donald  E.  Wilkinson, 

Administrator. 
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Federal  Aviation  Administration 

[  14  CFR  Part  71  ] 

I  Alrsptice  Docket  No.  76-CE-l  1 1 

FORT  MADISON,   IOWA 
Alteration  of  Transition  Area 

The  Federal  A\'iation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regiilations  so  as  to 
alter  the  transition  area  at  Fort  Madison, 
lojva. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  \\Titten  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  be  submitted  in  triplicate  to  the 
Director,  Central  Region,  Attention: 
Chief.  Air  Traffic  Division.  Federal  Avia- 
tion Administration,  Federal  Building, 
601  East  12th  Street.  Kansas  City,  Mo. 
64106.  All  communications  received  on  or 
before  September  8,  1976  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  No  public  hearing 
Is  contemplated  at  his  time,  but  arrange- 
ments for  informal  conferences  with 
Federal  Aviation  Administration  officials 
may  be  made  by  contacting  the  Regional 
Air  Traffic  Division  Cliief.  Any  data, 
views  or  arguments  presented  during 
such  conferences  mu.st  also  be  submitted 
In  writing  in  accordance  with  this  no- 
tice in  order  to  become  part  of  the  record 
for  consideration.  The  propo.<^al  con- 
tained in  this  notire  may  be  changed  In 
the  light  of  comments  received. 

A  public  docket  will  be  available  for 
examination  by  interested  persons  in  the 
OfBce  of  the  Regional  Counsel,  Federal 
Aviation  Administration.  Federal  Build- 
ing, 601  East  12th  Street.  Kansas  City, 
Mo.  64106. 

Since  designation  of  controlled  air- 
space at  Fort  Madison,  Iowa,  two  new 
public  use  instrument  approach  proce- 
dures have  been  developed  for  the  Port 
Madison  Municipal  Airport.  Accordingly, 
It  is  necessary  to  alter  the  Fort  Madison 
700-foot  transition  area  to  adequately 
protect  aircraft  executing  the  new  ap- 
proach procedures. 

In  consideration  of  the  foregoing,  the 
Federal  Aviation  Administration  pro- 
poses to  amend  Part  71  of  the  Federal 
Aviation  Regulations  as  hereinafter  set 
forth: 

In  S  71.181  (41  FR  440),  the  following 

transition  area  is  amended  to  read: 

Fort  Madison,  Iowa 

That  airspace  extending  upward  from  700 
feet  above  the  surface  wltbln  a  6-mlle  radios 


of  rort  Madison  Monlclpal  Airport  (latitude 
40*a9'80"  N.,  lonrttude  91*19'30/  W.) :  and 
wltbln  S  mllesMfch  side  of  the^'^Burlington, 
Iowa,  VORTAC  258°  radial,  extending  from 
ths  S-mlle  radius  area  to  12  miles  west  of  the 
VORTAC  excluding  the  portion  which  over- 
lies the  Burlington,  Iowa,  transition  area. 
Thla  amendment  is  proposed  under  the 
authority  of  sec.  307(a)  of  the  Federal  Avla- 
Uon  Act  of  1958  (49  U.S.C.  1348),  and  of  sec. 
6(c)  of  the  Department  of  Transportation 
Act  [49  U.S.C.  1655(c)  ]. 

Issued  in  Kansas  City,  Missouri,  on 
July  27, 1976. 

John  E.  Shaw, 
Acting  Director. 
Central  Region. 

(FR  Doc  76-22856  Filed  8-6-76:8:45  am] 


Federal  Highway  Administration 
[  23  CFR  Part  661  ] 

i  Docket  No.  76  5] 

GREAT  RIVER  ROAD 

Extension  of  Comment  Period 

This  notice  extends  the  period  for  com- 
ments on  the  Interim  Regulations  gov- 
erning the  disbursement  of  funds  for  the 
planning,  design,  and  construction  of  the 
Great  River  Road  pi^iblished  on  May  27, 
1976,  at  41  F.R.  21636.  from  August  2. 
1976,  to  August  16,  1976. 

Issued  on:  July  30,  1976. 

J.  R.  Coup.\L,  Jr., 
Deputy  Administrator. 

[FR  Doc.76- 23029  Filed  8-6-76,8:45  am] 


Office  of  the  Secretary 

[  49  CFR  Part  571  ] 

[  23  CFR  Part  1204  ] 

[OST  Docket  No.  44:    Notfce  76-101 

OCCUPANT  CRASH   PROTECTION 

HIGHWAY  SAFETY  PROGRAM  STANDARDS 

Revision  and  Expansion  of  Docket 

Correction 

In  FR  Doc.  76-21884  appearing  at  page 
31860  in  the  i.?.';ue  of  Friday,  July  30, 
1976,  in  table  1  on  page  31863  the  para- 
graph directly  below  the  footnotes  should 
be  designated  as  footnote  6. 

FEDERAL  COMMUNICATIONS 
COMMISSION 

I  FCC  76   74C:   Docket  No    20097  RM   1997 
RM  221BI 

[  47  CFR  Part  63  ] 

EXTENSION  OF  LINES  AND  DISCONTINU- 
ANCE OF  SERViCE  BY  CARRIERS 

Resale  and  Shared  Use  of  Common  Car- 
rier Services  and  Facilities;  Order  Modi- 
fying Paragraph  132  of  Report  &  Order 

In  the  matter  of  regulatory  policies 
concerning  resale  and  shared  use  of  com- 
mon carrier  services  and  facilities. 

1.  The  Commission  has  before  it  for 
consideration  (a)  a  "Motion  for  Post- 
ponement" of  the  dates  specified  in  para- 
graph 132  of  the  Report  and  Order  In 
the  captioned  proceeding  (FCC  76-641,' 
released  July  16,  1976) ,  filed  by  Western 


Union  Telegraph  Company  on  July  26, 
1976,  and  (b)  "Comments"  thereon  filed 
by  American  Telephone  and  Telegraph 
Company  on  July  29,  1976.  In  our  Report 
and  Order  in  this  proceeding,  we  ordered 
common  carriers  subject  to  our  jurisdic- 
tion to  file,  by  September  1,  1976,  revised 
tariffs  eliminating  restrictions  on  the  re- 
sale and  shared  use  of  private  line  serv- 
ices. Any  motions  for  stay  of  the  effec- 
tiveness of  our  Report  and  Order  were 
required  to  be  filed  by  August  2,  1976. 

2.  Western  Union  states  that  an  addi- 
tional two  weeks  are  required  within 
which  to  file  a  motion  for  stay,  if  neces- 
sary, and  the  revised  tariffs.  It  asserts 
that  the  period  between  the  release  of 
the  Report  and  Order  and  the  date  upon 
which  motions  for  stay  are  due  is  too 
.■^ort  for  review  and  analysis  of  a  lengthy 
document  to  determine  whether  a  stay 
request  should  be  made.  Also,  Western 
Union  states  that  its  management  per- 
soiinel  are  being  placed  in  the  field  in 
anticipation  of  a  strike  and  that  this 
makes  difEcult  a  review  of  the  document 
within  the  specified  time.  AT&T  com- 
ments that  it  does  not  oppose  the  motion, 
but  that  it  will  file  a  motion  for  stay  of 
the  effectiveness  of  the  Report  and  Order 
pending  disposition  of  a  petition  for 
reconsideration  to  be  filed. 

3.  We  have  considered  the  foregoing 
and  conclude  that  the  requested  exten- 
.sion  of  filing  dates  is  reasonable,  and 
would  not  unduly  delay  this  proceeding. 
Accordingly,  it  Is  ordered.  That  para- 
graiA  132  of  the  Report  and  Order  in 
Docket  No.  20097  CFCC  76-641)  is  modi-" 
fied  to  specify  that  revised  tariffs  must  be 
filed  by  September  15,  1976,  and  motions 
to  stay  the  effectiveness  of  this  action 
must  be  filed  by  August  16,  1976. 

Adopted:  July  30,  1976. 

Released:  August  4,  1976. 

Feder.'vl  Communications 

Commission. 
Vincent  J.  McxLiifs, 

Secretary. 

!FR  Doc.76  23077  Filed  8-6-76:8:45  am] 


(Docket  No.  20810  RM-25801 
[47  CFR  Part  73] 

FM   BROADCAST  STATIONS;  TABLE 
OF  ASSIGNMENTS 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  amendments  of 
.5  73.202  lb),  table  of  assignments,  FM 
Broadcast  Stations,  i  Pinckney ville,  Illi- 
nois • 

1.  On  May  11.  1976,  the  Commission 
adopted  a  Notice  of  Proposed  Rule  Mak- 
ing in  tlie  above-entitled  proceeding  (41 
Fed.  Reg.  21364).  The  date  for  filing 
comments  lias  expired  and  the  date  for 
filing  reply  comments  is  presently  Au- 
gust 6.  1976. 

2.  On  July  28,  1976.  counsel  for  Du 
Quoin  Broadcasting  Company  requested 
that  the  time  for  filing  reply  comments 
be  extended  to  and  including  August  27. 
1976.  Counsel  states  that  more  time  Is 
needed  in  order  to  study  and  investigate 
the  many  new  facts  and  contentions  put 
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foi-th  by  Coalbelt  Broadcasters,  another 
party  to  this  proceeding.  He  also  adds 
that  it  is  probable  Du  Quoin  will  have  to 
prepare  an  additional  engineering  show- 
ing to  submit  with  Its  reply  comments 
but  work  on  such  a  showing  cannot  begin 
until  the  Investigation  now  in  progress  Is 
completed.  Counsel  states  that  the  coim- 
.sel  for  Coalbelt  Broadcasters  has  con- 
.•-L-aled  to  the  extension  requested  herein. 

3.  We  are  of  the  view  that  the  re- 
questfed  additional  time  is  warranted. 
Accordingly,  It  Is  Ordered,  that  the  time 
for  filing  reply  comments  Is  Extended  to 
and  including  August  27,  1976. 

4.  Tills  action  is  taken  pursuant  to  au- 
thority foimd  in  Sections  4(i),  5(d)(1) 
and  303 tr)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0.281 
of  the  Commission's  Rules. 

Adopted:  August  2,  1976. 

_  Released:  Augusts,  1976. 

Federal  Communii-ations 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

JPR  Doc   76-23078  Filed  8-6-76,  8:45  am) 
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4.  This  action  Is  taken  pursuant  to  au- 
thority foimd  In  Sections  4(1),  5(d)(1), 
and  303  (r)  of  the  Communications  Act 
of  1934,  as  amended,  and  Section  0  281 
of  the  Commission's  Rules. 

Adopted:  August^  1976. 
Relea.sed:  August  3.  1976. 

Federal  Commvnkations 

Commission, 
Wallace  E.  Johnson. 
Chief,  Broadcast  Bureau. 
[PR  Doc.76  23080  Filed  8  6-76:8  45  ami 


[47  CFR  Part  73] 

IDocket  No.  20721  RM-2432t 
NETWORK  BROADCASTING 

Order  Extending  Time  for  Filing  Reply 
Comments 

In  the  matter  of  review  of  Commission 
rules  and  regulatory  policies  concerning 
network  broadcasting  by  standard  (AM) 
and  FM  broadcasting  stations.  Petitions 
of  Mutual  Broadcasting  Systems,  Inc.  for 
rules  applicable  to  audio  services  fur- 
nished by  newswire  services. 

1.  On  February  19,  1976,  the  Commis- 
sion adopted  a  Notice  of  Proposed  Rule 
Making  and  Notice  of  Inquiry,  41  Fed. 
Reg.  9191,  in  the  above-entitled  proceed- 
ing. The  dates  originally  set  for  filing  of 
comments  and  reply  comments  were 
May  10  and  June  7,  1976,  respectively. 
On  May  5,  1976,  an  Order  extending  the 
lime  for  filing  comments  and  reply  com- 
ments was  granted  to  July  9  and  Au- 
gust 6, 1976,  respectively. 

2.  On  July  28,  1976,  United  Press  In- 
ternational, Inc.  (UPI).  by  counsel,  re- 
quested that  the  time  fdr  filing  reply 
comments  be  extended  to  and  including 
August  23,  1976.  Counsel  states  that  some 
23  parties  responded  to  the  Notice  and 
after  examining  the  large  amount  of  ma- 
terial filed,  UPI  finds  that  the  20  work- 
ing days  provided  is  insufficient  for  it  to 
complete  and  file  appropriate  reply  com- 
ments. He  also  notes  that  Cleveland 
counsel  for  UPI,  in  addition  to  his  reg- 
ular activities,  will  be  required  to  be  ab- 
sent from  his  office  during  the  first  week 
of  August  due  to  a  previous  business 
commitment. 

3.  We  are  of  the  view  that  tl>e  pubUc 
interest  would  be  served  by  extending  the 
time  In  this  proceeding.  Accordingly.  It 
Is  ordered,  that  the  date  for  filing  reply 
comments  is  extended  to  and  Including 
August  23, 1976. 


[  47  CFR  Part  76  ] 

(FCC  76-722:  Docket  No.  20827) 

CABLE  TELEVISION   SERVICE 

Cablecasts  by  Legally  Qualified  Candidates 
for  Public  Office 

By  the  Commission:  Chairman  Wiley 
issuing  a  separate  statement.' 

In  the  matter  of  amendment  of  Part 
76  of  the  Commission's  rules  relating  to 
cablecasts  by  legally  qualified  candidates 
for  public  office. 

1.  By  Report  and  Order  in  Docket  No. 

20779   FCC    76-698, FCC   2d 

(1976)  adopted  this  date,  the  Commis- 
sion has  amended  Part  73  of  its  Rules 
relating  to  broadcasts  by  legally  qualified 
candidates  for  public  office  so  as  to  pro- 
vide that  such  a  candidate  is  one  who 
"either"  has  qualified  for  a  place  on  the 
ballot  or  "has  publicly  committed  himself 
to  seeking  election  by  the  write-in 
method,"  and  is  eligible  under  the  ap- 
plicable law  to  be  voted  for. 

2.  As  explained  in  that  Report  and  Or- 
der, the  proposal  for  the  rule  change  was 
an  outgi-owth  of  the  decision  of  the 
Seventh   Circuit   Court   of   Appeals   in 

Flory  v.  FCC, P  2d ,  Case  No. 

74-2010,  decided  December  23,  1975, 
which  raised  a  question  as  to  the  require- 
ments which  must  be  met  before  a  candi- 
date will  be  considered  a  legally  qualified 
"write-in"  candidate,  stating: 

I A 1  candidate  who  has  not  yet  qualihcU  for 
ballot  position  under  state  election  laws  i.s 
nevertheless  entitled  to  equal  time  If  he  is 
otherwise  eligible  under  the  second  prong  of 
§5  73.120(a)  and  73.657(a)  and  commlte  him- 
self to  seeking  selection  by  the  write-in 
method  in  the  subsequent  election  SI  op  at 
13. 

3.  For  the  same  reasoas  underlying  the 
adoption  of  the  change  in  our  broadcast 
rules  we  believe  it  appropriate  to  simi- 
larly amend  our  pertinent  cable  televi- 
sion rule.  Accordingly,  the  Commission, 
pursuant  to  authority  contained  In  Sec- 
tions 4(1) ,  303fr) ,  and  315(g)  of  the  Com- 
munications Act  of  1934,  as  amended, 
proposes  to  amend  Section  76.5 'y)  of 
the  Rules  as  Indicated  below. 

4.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.49  of  the 
Commission's  rules,  interested  persons 
may  file  comments  on  or  before  Septem- 
ber 9,  1976,  and  reply  comments  on  or 
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before  September  20,  1976.  All  relevant 
and  "timely  comments  and  reply  com- 
ments will  be  considered  by  the  Commis- 
sion before  final  action  Is  taken  in  this 
proceeding.  In  reaching  its  decision  in 
this  proceeding  the  Commission  may  also 
take  into  account  other  relevant  in- 
formation before  it,  in  addition  to  the 
si>ecific  comments  invited  by  this  Notice. 
5.  In  accordance  with  the  provisions  of 
Section  1.419  of  the  Rules,  an  J!-iginal 
and  11  copies  of  all  comments,  replies,- 
pleadings,  briefs,  and  other  documents 
shall  be  furnished  to  the  Commission. 
All  filings  made  in  this  proceeding  will 
.  be  made  available  for  examination  by  in- 
terested parties  during  regular  business 
hours  in  the  Commission's  Public  Refer- 
ence Room  at  its  headquarters.  1919  "M" 
Street.  N.W.,  Washington,  D.C. 

Federal  Communication 
Commission, 
Vincent  J.  Mullins, 

Secretary. 

It  Ls  proposed  that  ?  76.5  Tt  be  revised 
as  follows :        •* 

§  76.5      Dcnniiioiis. 

•  •  •  •  • 

<y>  Legally  qualified  candidate.  Any 
person  who  has  publicly  announced  that 
he  is  a  candidate  for  nomination  by  a 
convention  of  a  political  party  or  for 
nomination  or  election  in  a  primary, 
special,  or  general  election,  municipal, 
county,  state  or  national  and  who  meets 
the  qualifications  prescribed  by  the  ap- 
plicable laws  to  hold  the  office  for  which 
lie  LS  a  candidate,  so  that  he  may  be  voted 
for  by  the  electorate  directly  or  by  means 
of  delegates  or  electors,  and  who  either: 

•  1)  Ha.s  qualified  for  a  plac*  on  the 
ballot,  or 

(2»  Has  publicly  committed  himself  to 
.^^eeking  election  by  the  write-in  method, 
and  is  eligible  under  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  in 
his  name  on  the  ballot,  or  other  method; 
and  makes  a  substantial  showing  that 
he  is  a  bona  fide  candidate  for  nomina- 
tion or  office,  as  the  case  may  be 

•  *  *  •  > 
jFR    Do(\76  22994   Filed   8  6-76: 8  45   am) 


>  Chairman  Wiley's  etatement  fiieri  :>>  part 
of  original  document. 


[  47  CFR  Parts  81  and  83  ] 

I  FCC  76-714;  Docket  No  20825) 

SPECIAL  RADIO  SERVICES 

Proposed  Use  of  VHF  Channel  17  for  State 
Control  Intership  Communications 

In  the  matter  of  amendment  of  ParU^ 
81  and  83  of  the  Commission's  rules  and 
regulations  to  allow  the  use  of  156.850 
MHz  (very  high  frequency  marine  Chan- 
nel 17 »  for  State  Contral  intership 
communications. 

1.  Notice  of  Proposed  Rule  Making  Ls 
hereby  given  In  the  above-entitled 
matter, 

2.  The  Commission  has  been  requested 
by  the  Nevada  Department  of  Fish  and 
Game  to  make  Channel  17  avaOable  for 
ship  to  ship  State  Control  communica- 
tions, In  addition  to  the  currently  au- 
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thorized  use  for  ship  to  coast  State  .Con- 
trol communications.  They  felt  that  the 
designation  of  Channel  17  for  intershlp 
State  Control  use  would  adlow  more  efTec- 
live  coordination  between  State  agencies, 
and  also  provide  a  clear  channel  for 
Suite  boats  in  times  of  certain  emergen- 
cies. 

3.  It  appears  that  the  requested  amend- 
nfient  j^ould  allow  for  closer  coordination 
among  state  boats  and  related  shore  sta- 
tions and  this  should  result  in  an  im- 
provement to  safety.  Accordingly,  we  pro- 
pose that  the  i-ules  be  amended  as  re- 
quested, and  as  shown  below,  to  permit 
the  exchange  of  State  Control  communi- 
cations between  vessels  as  well  as  be- 
tween coast  and  ship  stations. 

4.  The  proposed  amendments  of  the 
rules,  as  set  forth  below,  are  Issued  pur- 
suant to  the  authority  contained  in  Sec- 
tions 4(i),  303  (b),  (f)  and  (r)  of  the 
Communications  Act  of  1934,  as 
amended. 

5.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis- 
sion's rules,  interested  persons  may  file 
comments  on  or  before  September  9, 1976, 
and  reply  comments  on  or  before  Sep- 
tember 20,  1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commission  before 
final  action  is  taken  In  this  proceeding. 
In  reaching  its  decision  in  this  proceed- 
ing, the  Commission  may  also  take  Into 
account  other  relevant  Information  be- 
fore it.  in  addition  to  the  specific  com- 
ments invited  by  this  Notice. 

6.  In  accordance  with  the  provisions  of 
Section  1.419  of  the  Commission's  rules, 
an  original  and  11  copies  of  all  state- 
ments, briefs,  or  comments  filed  shall  be 
furnished  to  the  Commission.  Responses 
will  be  available  for  public  inspection 
during  regular  business  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters  in  Washington,  D.C. 

Federal  CoimtrNicATiONS 

Commission, 
Vincent  J.  ACcllins, 

Secretary. 

Part.s  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations  are 
amended  as  follows : 

PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1,  ?  81.7.  paragraph  (ri  Is  amended 
to  reaftas  follows  : 


§  81.7      Operational. 

*  •  *  •  • 

iri  S^aie  con froZ.  Communications,  in 
the  maritime  mobile  service  on  very  high 
frequencies  ( VHF) ,  between  non-Fed- 
eral government  coast  and  ship  stations 
or  between  non-Federal  government  ship 
stations,  in  which  messages  are  restricted 
to  those  related  directly  to  the  coordina- 
tion, regulation  or  cpntrol  of  boating  ac- 
tivities or  the  rendering  of  assistance  to 
vessels. 


§  81.356     AasignaUe  frequencies  in  the 
band  156-162  MHz. 
•  «  •  *  • 

(b)    •   •   • 

(9)  Available  for  assignment  to  lim- 
ited coast  stations  for  State  Control  com- 
munications with  ship  stations.  Also 
available  for  intership  State  Control 
communications. 


PART  83— STATIONS   ON   SHIPBOARD 
IN  THE  MARITIME  SERVICES 

1.  In  5  83.6.  paragraph  'k"  is  amended 
to  read  as  follows: 


President  by  Executive  Order  11930,  ef- 
fective July  31,  1976  (41  FR  32399,  Au- 
gusta, 1976)  and  was  delegated  authority 
by  the  President  which  had  formerly 
been  delegated  to  the  Federal  Energy 
Administration,  prior  to  the  expiration 
of  that  agency  on  the  July  30,  1976  ex- 
piration of  the  Federal  Energy  Adminis- 
tration Act. 

II.  Background 

A.    AMENnUENTS  ADOPTED  AS  OF  FEBRUARY   1, 
1976 


§  83.6      Oporulional. 


On  January  7,  1976  the  Federal  Energy 

Administration  ("FEA'>  gave  notice  of  a 

proposed  rulemaking  and  public  hearing 

<41  FR  1680,  January  9, 1976)  to  consider 

projjosals   to  amend   Part   212  of  Title 

,.  '     ,       '      ,     ,  '  "...  *  10,  Code  of  Federal  Regulations,  to  im- 

(k.  State  control.  Communications,  in    piement  the  pricing  policies  of  Sections 

the  maritime  mobile  service  on  very  higli    401  and  402  of  the  Energy  Policy  and 

frequencies  *  VHF),  between  non-FederaK  Conservation  Act  ("EPCA,"  Pub   L   94- 

government  coast  and  ship  stations  or  be-  ^163>.  On  February  1    1976  (41  FR  5111 

tween     non-Federal     government     ship    Februarj-  4.   1976 »    FEA  issued  amend- 


stations,  in  which  messages  are  restricted 
to  those  related  directly  to  the  coordina- 
tion, regulation  or  control  of  boating 
activities  or  the  rendering  of  assistance 
to  vessels. 

•  «  •  *     '        * 
§83.3.3      [.Aioendrd] 

2.  In  Section  83.351(a)  table  b 
amended  by  adding  limitation  40  to  the 
conditions  of  use  for  156.850  MHz. 

3.  In  Section  83.359,  channel  17  imder 
"Points  of  Communication"  is  amended 
to  read  as  follows : 

§  83.359     Frequrm:ie<«  in  Uie  band  156— 
162  MHz  available  for  atisignraent. 

•  *  •  •  • 

l^talc  c'lHtrol 


17... 


l.=)f..  fCiO      iv,,s.-fl 


liitprsliip 

coast. 


and     gliip     to 


2.  In    S  81.356,   paragraph 
amended  to  read  as  follows: 


(b)  (9)    Is 


J  PR  t)oc.7B-23075  Piled  8- 6^76;  8  45  %Tn] 

FEDERAL  ENERGY  OFFICE 
[  10  CFR  Part  212  ] 

PASSTHROUGH  OF  INCREASED  NON- 
PRODUCT  ,  COSTS  BY  REFINERS  BE- 
FORE FEBRUARY  1,  1976 

Proposed  Class  Exception  and  Public 
Hearing 

L  Proposed  Class  Exceptioh 

The  Federal  Energy  Office  ("FED") 
hereby  proposes  a  class  exception  to  per- 
mit refiners  not  constrained  during  1975 
by  the  profit  margin  limitation  to  recom- 
pute the  amounts  of  increased  non- 
product  costs  passed  through  each  month 
from  January  1975  through  January  1976 
as  though  the  regulations  in  effect  dur- 
ing that  period  had  provided  for  a  pro- 
portionate recovery  of  increased  product 
costs  and  increased  non-product  costs 
each  month.  FED  will  receive  written 
comments  and  hold  a  public  hearing  on 
the  proposal 

The  Federal  Energy  OflBce  was  estab- 
lished  in   the  Executive  OfHce  of  the 


ments  as  a  result  of  that  rulemaking 
proceeding.  One  of  the  amendments 
added  to  the  price  regulations  appli- 
cable to  refiners  a  new  ?  212.85,  Sequence 
of  Recoupment  of  Costs. 

The  new  §  212.85  provided,  among 
other  things.1  that  increased  non-prod- 
uct costs  would  be  the  last  category  of 
cost  to  be  deemed  to  have  been  recouped, 
and  FEA  stated  in  this  regard  that: 

Except  for  the  complexities  Introduced  by 
the  statutory  two-month  and  ten  percent 
limitations,  the  order  specified  In  the  new 
i  212.85  Is  the  same  a.s  that  under  the  regu- 
lations prertously  In  effect.  (41  FR  5113) 

In  the  preamble  to  the  amendments  is- 
sued on  February  1,  1976,  FEA  noted  that 
it  was  considering  the  initiation  of  a 
separate  rulemaking  proceeding  to  con- 
sider, among  other  things,  modification 
of  the  rule  then  stated  in  §  212.82  and 
§  212.85  that  increased  product  costs 
must  be  recouped  fii^t  and  the  rule  stated 
in  5  212.83'e>  (9)  that  increased  non- 
product  costs  which  are  not  recovered  in 
the  current  month  may  not  be  carried 
forward  ("banked")  for  recovery  in  a 
subsequent  month. 

On  February  27,  1976  a  notice  of  pro- 
posed rulemaking  was  issued  to  consider 
whether  modifications  in  these  regula- 
tions were  needed  and  whether  such 
modifications  should  be  made  retroactive 
to  February  1,  1976  (41  FR  9199,  March  3, 
1976). 

On  the  basis  of  its  careful  evaluation  of 
the  comments  received.  FEA  concluded 
that  there  was  a  strong  likelihood  that 
undesirable  consequences  would  result 
from  the  combined  effects  of  the  EPCA 
limitations  on  "banking"  of  increased 
crude  oil  costs  and  the  requirement  that 
non-product  costs  be  recouped  last  and 
not  "banked."  The  refiner  price  regula- 
tions were  therefore  amended,  effective 
retroactively  to  February  1,  1976  (the 
effective  date  of  the  EPCA -conforming 
limitations) ,  to  delete  the  prohibition  of 
S  212.83(e>  (9)  against  the  carryforward 
of  increased  non-product  costs  which  are 
not  recovered  on  a  current  basis  and  to 
revise  the  order  in  which  the  categories 
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of  increased  costs  are  deemed  to  have 
been  recouped  (41  FR  15330,  April  12, 
1976). 

In  connection  with  these  amendments, 
FEA  also  provided  certain  Uimtations  on 
the  time  within  which  both  increased 
non -product  costs  and  increased  pur- 
chased product  costs  may  be  recovered. 
Such  increased  costs  may  be  recovered, 
like  increased  crude  oil  costs,  without 
limitation  for  two  months  after  the 
month  in  which  they  are  incurred.  How- 
ever, increased  non-product  and  pur- 
chased product  costs  which  are  not  re- 
couped within  that  two  month  period  are 
subject  to  a  limitation  on  use  in  each 
future  month  of  either  10  percent  of  the 
total  "bank"  of  such  unrecouped  costs 
or  that  amount  of  such  unrecouped  costs 
which,  when  applied  to  compute  maxi- 
mum allowable  selling  prices,  results  in 
a  maximum  allowable  selling  price  in  the 
current  month  that  is  no  more  -than  10 
percent  higher  than  the  highest  price  at 
which  at  least  25  percent  of  the  sales  of 
the  product  concerned  in  the  prior  month 
were  priced,  whichever  is  greater. 

The  basis  for  adopting  these  April  6, 
1976  amendments  was  stated  as  follows: 

Several  reasons  have  convinced  FEA  of  the 
lieed  for  these  rule  changes.  FEA  has  deter- 
mined that  continuing  the  one-month  re- 
striction on  the  time  of  recoupment  of  In- 
creased non-product  costs  would  tend  to  have 
undesirable  Inflationary  effects  on  current 
market  prices  by  imposing  pressures  on  re- 
finers to  recover  increased  non-product  costs 
by  monthly  price  Increases,  becaiise  such 
increased  non-product  costs  would  be  l<T6t 
under  existing  regulations  if  not  recouped  in 
the  month  following  the  month  In  which 
they  were  inctured. 

Prices  would  also  tend  to  wide  monthly 
fluctuations  as  refiners  sought  to  set  prices 
to  recoup  all  increased  non -product  costs 
each  month,  rather  than  deferring  price 
changes  and  seeking  to  recover  Increased 
non -product  costs  more  In  line  with  historic 
seasonal  pricing  and  other  market  factors. 

•  •  •  •  • 

During  the  pvibllc  hearing  conducted  as 
part  of  the  rulemaking  proceeding,  refiners 
commented  that  refining  operations  have 
current  earnings  substantially  below  1073 
levels,  with  very  small  percentage  returns  on 
assets  employed.  Two  refiners  reported  abso- 
lute losses,  one  for  all  of  1975  and  one  for 
the  first  ten  months  of  1975.  At  such  low 
rates  of  return,  which  were  further  threat- 
ened by  the  February  1  rules  limiting  recov- 
ery of  incresised  costs  Incurred,  capital  In- 
vestments to  expand  refinery  capacity  might 
have  been  reconsidered  and  deferred  or  elimi- 
nated. (41  FR  15330.  AprU  12,  1976) 

FEA  al.so  stated: 

FEA  Is  also  still  considering  appropri.in? 
action,  including  further  regulation  amend- 
ments pursuant  to  this  rulemaking  proceed- 
ing, rct;arding  the  rules  on  recoupment  of  in- 
crea.sed  non-product  costs  prior  to  Fel>ru- 
ary  1.  1976.  (41  FR  15330.  AprU  12,  1976) 

Tliis  notice  of  proposed  class  exception 
and  public  hearing  Is  addressed  to  the 
application  of  the  rules  regarding  the  re- 
coupment of  Increased  non-product  costs 
in  effect  from  January  1,  1975  through 
January  31,  1976. 

B.  REGULATIONS  IN  EFFECT  FBOM  JANITABY  1, 
197S  lUKOUGH  JANUARY  31,   1976 

During   1975  and  January   1976,  the 

passthrough  of  Increased  non-product 


costs  was  subject  tc  ,  profit  margin  limi- 
tation (I.e.,  a  rfefiner  could  pass  through 
increased  non-product  costs  only  U  its 
profit  margin  in  the  current  fiscal  year 
did  not  exceed  Its  base  period  profit  mar- 
gin). The  regulations  referred  to  the 
pass  through  of  increased  non-product 
costs  as  ^  price  increase  above  base 
prices.  Section  212.83(e)(9)  prohibited 
"banking"  of  unrecovered  increa.sed  non- 
product  costs;  ?212.87tb)  provided  for 
allocation  of  such  costs  to  eacli  product 
or  product  category  of  the  type  "i"  on  a 
volumetrically  proportional  basis;  and 
5212.83(d)  required  increased  non-prod- 
uct costs  to  be  recovered  among  individ- 
ual covered  products  in  the  same  propor- 
tions as  increased  product  costs  were  re- 
covered. The  purpose  of  §  212.83(d)  was 
to  provide  a  basis  for  allocating  increased 
non-product  costs  aniong  individual  cov- 
ered products  witliin  the  categorj-  of  gen- 
eral refiners'  products,  in  much  the  same 
mamier  that  §  212.87(b)  provided  for  al- 
location of  increased  non-product  costs 
among  products  or  product  categories  of 
tlie  type  "1." 

However,  it  appears  that  §  212.83(d) 
was  imderstood  by  many  refiners  to  au- 
thorize a  proportional  computation  of 
the  portions  of  each  type  of  increased 
costs  —  product  and  non-product  — 
^  deemed  to  have  been  recovered  in  prices 
charged  by  refiners,  whether  or  not  all 
available  increased  product  costs  had 
first  been  recovered.  The  FEA  audit  man- 
ual, which  was  apparently  available  to 
some  but  not  all  refiners,  also  partially 
refiected  this  view. 

Statements  included  in  various  notices 
of  proposed  rulemaking,  however,  have 
generally  reflected  the  former  rather 
than  latter  interpretation  of  the  regu- 
latory' language  referred  to  above,  which 
required  increased  product  costs  to  be 
recovered  before  increased  non-product 
costs.  FEA  stated,  for  example,  in  pro- 
posing the  deletion  of  the  prenottfica- 
tion  requirement  in  effect  during  1974. 
that  the  computation  of  prices  was  a 
two-step  sequential  procedure: 

At  present,  refiners  may  pa.ss  through  in- 
crea.sed  costs  in  two  ways:  first,  pursuant 
to  { 212.83  and  the  Instructions  to  Form 
FEA-96.  increased  product  costs  may  auto- 
maUcally  be  passed  through  on  a  doUar-for- 
doUar  basis.  This  ta  part  of  the  base  price 
calculation.  Second,  pursuant  to  §  212.82  and 
the  Instructions  to  Form  CI-.C-22.  increased 
non-product  costs  may  be  passed  through  on 
a  doUar-for-dollar  basis  alter  the  firm  has 
prenotified  the  FEA  of  Its  proposed  price  In- 
creases and  waited  30  days,  during  which 
time  the  FEA  can  suspend,  modify,  alter, 
defer,  or  disapprove  the  price  Increase  re- 
quest. If  the  FEA  takes  no  action,  the  price 
increase  may  be  put  Into  effect  on  trans- 
actions occurring  aft«r  the  expiration  of  the 
30-day  waiting  period.  (39  FR  32718  Sep- 
tember 10.  1974) 

The  difference  between  the  approach 
authorized  in  the  regulations  and  the 
"proportionality"  approach  may  be  illus- 
trated as  follows : 

$2,200,000  Increa-sed  costs  were  recovered  on 
sales  of  a  product  In  a  month. 

$300,000  non-product  cost  Increases  were 
available. 

$3,000,000  product  cost  Increases  were  avail- 
able. 

$3,300,000  total  Increased  costs  were  available. 


"Proportional"  recovery: 

$2,200,000  $3,300,000  =;»  3  Qf  avaUable  In- 
creased costs  were  recovered; 

*,  X  $800.000 -$200,000  of  non-product  cost 
creases  were  reco\-ered; 

~3  X  $3,000,000  =  $2,000,000  of  product  cost  In- 
creases were  recovered. 

$1,000,000  of  product  cost  Increases  may  b« 
carried  forward; 

The  unrecovered  $100,000  of  non-prod\ict  cost 
increases  may  not  be  carried  forward. 

"Sequential"  recovery: 

$2,200,000    of  .product    co.sts    increases    were 

recovered;   no  non-product  cost  Increases 

were  recovered; 
$800,000   of    product   cost   Increases   may   be 

carried  forward; 
The  unrecovered  $300,000  of  non-product  cost 

increases  may  not  be  carried  forward. 

It  is  FEO's  understanding  that  some 
refiners  interpreted  tlie  regulations  in  yet 
another  manner,  to  permit  the  addition 
to  May  15,  1973  prices  of.  fiist.  available 
increased  non-product  costs  and,  sec- 
ond, the  amount  of  available  increased 
product  costs  required  to  reach  desired 
selling  prices,  thus  permitting  the  refiner 
to  carry  forward  or  "bank"  all  unre- 
covered incresised  costs — since  under  this 
approach  all  sucli  unrecovered  costs 
would  ha\'e  been  deemed  unrecovered  in- 
creased product  costs,  which  could  be 
carried  forward.  The  regulations  were 
not  intended  to  authorize  this  approach 
nor  can  FEO  find  in  the  regulations  any 
arguable  basis  for  use  of  this  approach. 

m.  Discussion  of  Proposed  Class 
Exception 

According  to  comments  received  on  the 
February  27.  1976  profjosal,  either  "pro- 
portionality" or  treatrnent  of  increased 
non-product  costs  as  having  been  recov- 
ered before  increased  product  costs  has 
already  been  reflected  in  product  prices 
of  many — perhaps  even  a  majority  of — 
rcfinel's. 

To  enforce  the  regulations  as  requiring 
recovery  of  all  increased  product  costs 
prior  to  the  recovei^y  of  any  ihcreased 
non-product  costs  during  the  period 
January  1.  1975  through  January  31. 
1976 — tlius  resulting  in  potentially  mas- 
sive refunds  or  "bank"  reductions — 
could  have  a  drastic  effect  on  cash  reA 
sources  of  refiners  who  in  good  faith  set 
prices  based  on  the  "proportional"  in- 
terpretation of  the  regulations. 

If  firms  were  to  be  required  to  apply 
individually  for  exceptions  relief,  FEO 
believes  that  a  significant  number  of  re- 
finers would  apply  and  be  eligible  for 
such  relief  on  the  basis  of  serious  hard- 
sliip  or  gross  inequity. 

Although  FEO  believes  that  its  inter- 
pretation of  tlie  meaning  of  the  language 
used  in  the  regulations  is  correct — i.e., 
increased  product  costs  were  required  to 
be  recovered  first;  banking  of  unrecov- 
ered increased  non-product  costs  was 
not  permitted — it  nevertheless  acknowl- 
edges that  refiner."^  might  have  con- 
cluded in  good  faith  that  recoupment 
on  a  proportional  basis  was  permitted  as 
a  result  of  possibly  ambiguous  language 
in  §  212.83(d)  and  certain  information 
disseminated  by  FEA. 

FEO  hereby  proposes  a  class  exception 
to  authorize  the  "proportional"  cost  re- 
covery approach  retroactively  for  all  re- 
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flners  who  were  not  restrained  by  the 
profit  margin  limitation.  Under  such  an 
approach,  "banks"'  of  refiners  which  were 
not  subject  to  the  profit  margin  limita- 
tion and  which  properly  applied  the  cost 
recovery  rules  would  be  adjusted  to  levels 
reflecting  "proportional"  cost  pass- 
throughs  during  the  period  to  as.5ure,  in- 
sofar as  possible,  equitable  treatment 
for  them. 

IV.  Comments  amd  Data  Requested 

FEO  requests  written  comments  and 
oral  testimony  on,  among  oUier  things, 
the  extent  to  which  deviations  have  oc- 
curred from  the  sequential  recovery  pro- 
vided for  in  the  refiners"  cost  passthrough 
rules  (formerly  contained  in  §§  212.83 
(e)(9),  212.87 <b),  and  212.83 id)  of  the 
regulations),  the  appropriateness  of 
those  regulations  as  applied  to  specific 
segments  of  the  industry,  the  extent  of 
and  reasons  for  industry  reliance  on  er- 
roneous but  good  faith  interpretations 
of  the  regulations,  the  extent  to  which 
deviations  from  sequential  recovery  re- 
sulted in  serious  public  injury,  and 
whether  failure  to  provide  retroactive 
relief  would  result  in  a  serious  hardship 
or  gross  inequity  to  a  substantial  seg- 
ment of  the  industry.  Data  and  informa- 
tion relating  to  these  issues  which  have 
already  been  submitted  to  FEO  ui  other 
proceedings  should  be  resubmitted  and 
related  to  the  substantive  and  procedural 
i^ues  raised  in  this  notice.  FEO  stresses 
the  need  for  refiners  to  be  fuDy  respon- 
sive to  its  requests  for  Information  on 
this  issue  in  order  to  establish  an  ade- 
quate factual  basis  on  which  a  decision 
on  this  proposed  class  exception  may  be 
premised. 

FEO  believes  the  price  impacts  of  the 
proposed  class  exception  have  already 
been  largely  felt.  In  order,  however,  to 
ascertain  the  exact  cost  consequences  to 
purchasers  of  the  alternative  regulatory 
enforcement  procedures,  pursuant  to 
J  §210.91  and  212.126(b)  of  the  FEO 
regulations,  FEO  is  contemporaneously 
by  telegram  surveying  each  refiner  sub- 
ject to  Subpart  E  of  Part  212  to  deter- 
mine the  amounts  of  increased  product 
and  non-product  costs  incurred  during 
the  period  December  1, 1974  through  De- 
cember 31,  1975  and  considered  by  such 
refljier  to  have  been  passed  thi-ough  dur- 
ing the  period  January  1,  1975  through 
January  31,  1976.  The  telegiams  state 
that  all  refiners  are  requested  to  compute 
and  submit  to  FEO  the  survey  data  re- 
quested (the  format  is  reproduced  In  part 
V).  The  telegrams  also  state  that  any 
refiner  wishing  to  participate  any  reBef 
pursuant  to  this  class  exception  must 
submit  such  data  as  a  c<Mdition  of  such 
participation. 

The  reports  must  be  received  by  FEO 
August  18,  1976.  Other  written  comments 
are  due  September  16,  1976. 

FEO  will  aggi-egate  and  publish  the 
cost  data  computed  from  the  forms  on 
about  September  6. 1976  including: 

Total  amount  of  Increaeeci  non-product 
cost£  incurred; 

Amount  actually  passed  through; 

Amount  permitted  to  be  passed  through 
under  PEA's  "sequential"  Interpretation  of 
the  regulations; 


Amount  permitted  to  be  passed  through 
vinder  the  proposed  ciasa  exception;  and 

Amount  passed  through  In  excels  of  even 
the  "proportionality"  rule. 

FEO  welcomes  comment^s  analyzing 
the  impact  of  the  class  exception  on  any 
type  of  purchaser  or  ultimate  consumer. 

FEO  also  requests  comments  on  the 
most  feasible  and  appropriate  method 
of  applying  the  "proportional"  recovery 


method  to  general  refinery  products.  Pos- 
sible alternatives  are  that  the  amounts 
of  increased  product  costs  and  increased 
non-product  costs  deemed  recovered 
should  be  calculated  once  only  for  all 
general  refinery  products  or  that  the 
amounts  deemed  recovered  should  be  cal- 
culated on  a  product-by-product  basis. 
FEO  believes  that  the  former  method 
would  be  simpler  and  more  feasible. 


v. — Reporting  format 


No.         Gaso-      GtMieral     Total? 
2  line        refinery    (dollar^) 

oils  products 


A.  Wcrt<  price  iiii-rpa.scs  to  reflect  inm'caspd  iion|>roduct  cosLs  prrnotified 
prior  to  Jan.  1,  1»75?  (J  212.121) 

Yes . 

No . 

D.  Amount  of  in<'ip;vifd  iionproiluct  <i>sts  (!».■>  d>fme<l  in  FEA  ngulalions) 

incurred  from  December  1974  tlirougli  Uweml)er  1976. 
t'.  Were  inrrea.sfd  nou  product  oosis  passed  111  rough  In  prices  from  Jannary 
107.^  tiirougli  January  1076?  Uyes,  explain  by  what  method. 

D.  Amount  of  increased  nonproduct  costs  mutually  rwovercd  in  revenues 

from  January  1976  through  January  ly70. 

E.  On  what  line  on  FEO-»6  were  nonproduct  eosti  entered? 

F.  .\inount  of  increased  nonproduct  coki.s  which  would  have  been  re- 

covered if  increa.-!ed  nonprwlui  t  costs  had  been  pa.ssed  through  last 
eMch  month  (and  not  "hanked"). 
<>.  .\inouiit  of  increased  nonproduit  costs  which  would  have  been  recov- 
ered if  increased  nonproduct  costj;  lukS  Ix^n  pa.ss<'d  through  propor- 
tionally each  month  land  not  •'h;»nked"),  that  is,  pursuant  to  pro- 
iwsed  claiW  exception. 
II.  .\niount  of  lncre:»scd  nonproduct  e«>sts  (Kuued  through  over  or  under 

(     )  amount  calculated  pursuant  to  proportional  method. 
I.  Name  each  month  of  ine;i.suiemeiii  when  all  month  of  measure-     Month 
nient  costs  were  not  rc<overed  in  revenues  in  the  subsequent 
"eurrent"  month. 
J    From  January  19<.5  through  Deceuil>er  197.5  for  what  period(s)  was  the 
(imi  constrained  by  the  profit  margin  test  from  passing  through  In- 
cnvis^Kl  nonproduct  costs.  <H  212.11,  212.82(d).  212.31).  Provide  1975 
revenues,  operating  Income  and  prolit  margin  for  the  entire  entity  by 
iiuarters  for  this  p«'riod(s). 
K.  Provide  197.5  revenues,  oiK'rating  iiieonie,  and  net  profit  for  the  refining 
entity. 


VI.  Comment  Procedures 

Interested  persons  are  invited  to  par- 
ticipate in  this  class  exception  proceed- 
ing by  submitting  data,  views  or  argu- 
ments with  respect  to  the  proposed  class 
exception  set  forth  in  thLs  notice  to  Ex- 
ecutive Commimications,  Room  3309, 
Federal  Entergy  OfiBce,  Box  IC,  "Wash- 
ington. D.C.  20461. 

Comments  should  be  identified  on  the 
outside  envelope  and  on  documents  sub- 
mitted to  FEO  Executive  Communica- 
tions with  the  designation  "Passthrough 
of  Increased  Non-Product  Costs  by  Re- 
finers Before  Februai-y  1.  1976."  Fifteen 
copies  should  be  submitted.  All  com- 
ments received  by  Thursday,  September 
16,  1976,  before  4:30  pin.,  e.d.s.t.,  will 
be  considered  by  the  Fedei-al  Energy  Of- 
fice before  final  action  is  taken  on  the 
proposed  exception. 

Ally  information  or  data  con-sidered 
by  the  person  furnishing  it  to  be  confi- 
dential must  be  so  identified  and  submit- 
ted in  writing,  one  copy  only.  The  FEO 
reserves  the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its  de- 
termination. 

The  public  hearing  regarding  the  pro- 
posed class  exception  will  be  held  at  9:30 
a.m.,  e.d.s.t.,  on  Tuesday,  September  21, 
1976,  and  will  be  continued,  if  necessary, 
on  "Wednesday,  September  22,  1976,  In 
Room  2105,  2000  M  Street,  N."W  ,  "Wash- 
ington. DC.  20461,  In  order  to  receive 
comments  from  interested  persons  on 
the  matters  set  forth  herein. 


Any  person  who  has  an  Interest  in  this 
matter,  or  who  is  a  representative  of  a 
group  or  class  of  persons  that  has  an  In- 
terest in  this  matter,  may  make  a  written 
request  for  an  opportunity  to  make  cw-al 
presentation.  Such  a  request  should  be 
directed  to  Executive  Communications, 
FEO,  and  must  be  received  before  4:30 
p.m.,  e.s.t.,  on  Monday,  September  13, 
1976.  Such  a  request  may  be  hand  deliv- 
ered to  Room  3309,  Federal  Building,  12th 
and  Pennsylvania  Avenue,  NW.,  Wash- 
ington, D.C,  between  the  hours  of  8  a.m. 
and  4:30  p.m.,  Monday  through  Friday. 
Tlie  person  making  the  request  should 
be  prepared  to  describe  the  interest  con- 
cerned, If  appropriate,  to  state  why  he 
is  proper  representative  of  a  group  or 
class  of  persons  that  has  such  an  Inter- 
est, and  to  give  a  concise  summary  of  the 
proposed  oral  presentation  and  a  phone 
number  where  he  may  be  contacted 
thi-ough  Monday,  September  20,  1976. 
Each  person  selected  to  be  heard  will  be 
so  notified  by  the  FEO  before  4:30  p.m., 
e.s.t.,  "Wednesday.  September  15,  1976 
and  must  submit  100  copies  of  his  state- 
ment to  Regulations  Management,  FEO. 
Room  2214,  2000  M  Street,  NW..  Wash- 
ington, D.C.  20461.  before  4:30  pni  .  est. 
on  Monday,  September  20,  1976. 

The  FEO  reserves  the  right  to  select 
the  persc«is  to  be  heard  at  these  hear- 
ings, to  schedule  their  respective  pre- 
sentations, and  to  establish  the  proced- 
ures governing  the  conduct  of  the  hear- 
ings. The  length  of  each  presentation 
may  be  limited,  bdsed  on  the  number  of 
persons  requesting  to  be  heard. 
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An  FEO  official  will  be  designated  to 
preside  at  the  hearings.  These  win  not 
be  judicial  or  evidentiary-type  hearings. 
Questions  may  be  asked  only  by  those 
conducting  the  hearings,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEO  with  respect  to  the  subject 
matter  of  the  hearings  will  be  based  on 
all  information  available  to  the  FEO.  At 
the  conclusion  of  all  initial  oral  state- 
ments, each  person  who  has  made  an  oral 
statement  will  be  given  the  opportunity, 
if  he  so  desires,  to  make  a  rebuttal  state- 
ment. The  rebuttal  statements  will  be 
given  ^  the  order  in  which  the  initial 
statements  Were  made  and  will  be  sub- 
ject to  time  limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak-  , 
ing  a  statement  at  the  hearings,  to  Ex- 
ecutive Communications,  FEO,  before 
4:30  p.m.,  e.s.t.,  Thursday,  September  16, 
1976.  Any  person  who  wishes  to  ask  a 
question  at  the  hearings  may  submit  the 
question,  in  writing,  to  the  presiding  of- 
ficer. The  FEO  or  the  presiding  officer, 
if  the  question  is  submitted  at  the  hear- 
ings, will  determine  whether  tlie  ques- 
tion is  relevant,  and  whether  the  time 
limitations  permit  it  to  be  presented  for 
answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearings 
will  be  announced  by  the  presiding  offi- 
cer. 

A  transcript  of  the  hearings  will  be 
made  and  the  entire  record  of  the  hear- 
ings, including  the  transcript,  will  be 
retained  by  the  FEO  and  made  available 
for  inspection  at  the  Freedom  of  Infor- 
mation Office,  Room  2107.  Federal 
Building,  12th  and  Pennsylvania  Avenue. 
NW..  Washington,  D.C.  between  tlie 
hours  of  8  ajn.  and  4:30  p.m..  Monday 
through  Friday.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 

A  copy  of  this  notice  has  been  sub- 
mitted to  the  AdminLstrator  of  the  En- 
vironmental Protection  Agency  for  his 
comments  concerning  the  impact  of  this 
proposal  on  the  quality  of  the  environ- 
ment. The  Administrator  had  no  com- 
ments on  this  proposal. 

Issued  in  Washington,  DC.  August  3, 

1976. 

Michael  F.  BtJTLER. 
General  Counsel, 
Federal  Energy  Office. 

IFR  Doc  70  23058  Filfd  8-4-76;  11:36  am] 

DEPARTMENT  OF  THE  TREASURY 

[  26  CFR  Part  1  ] 
Internal  Revenue  Senrice 

FOREIGN  BASE  COMPANY  SHIPPING 
INCOME 

Proposed  Rule  Making 

Notice  is  hereby  given  that  the  regula- 
tions set  fortii  in  tentative  form  in  the 
attached  appendix  are  proposed  to  be 
prescribed  by  the  Commissioner  of  In- 
ternal Revenue,  with  the  approval  of  the 
Secretary  of  the  Treasury  or  his  dde- 
gate.  Prior  to  the  final  adoption  of  such 
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regulations,  consideration  will  be  given 
to  any  comments  pertaining  thereto 
which  are  submitted  in  wTiting  (prefera- 
bly six  copies)  to  the  Commissioner  of 
Internal  Revenue.  Attention:  CC:LR:T, 
Washington.  D.C.  20224.  by  October  11. 
1976.  Pursuant  to  26  CFR  601.601  tb). 
designations  of  material  as  confidential 
or  not  to  be  disclosed,  contained  in  such 
comments.  wai«snot  be  accepted.  Thus, 
persons  submitting  written  comments 
should  hot  include  therein  material  tliat 
they  consider  to  be  confidential  or  inap- 
propriate for  disclosure  to  the  public.  It 
will  be  presumed  by  the  Internal  Reve- 
nue Service  that  every  written  comment 
submitted  to  it  in  response  to  this  notice 
of  proposed  rule  making  is  intended  by 
the  person  submitting  it  to  be  subject  in 
its  entirety  to  public  inspection  and 
copying  in  accordance  with  the  proce- 
dures of  26  CFR  601.702 'd)  (9) .  Any  per- 
son submitting  written  comments  who 
desires  an  opportunity  to  comment  orally 
at  a  pubUc  hearing  on  these  proposed 
regulations  should  submit  a  request,  in 
writing,  to  the  Commissioner  by  October 
11.  1976.  In  such  case,  a  public  hearing 
will  be  held,  and  notice  of  the  time,  place, 
and  date  will  be  published  in  a  subse- 
quent issue  of  the  Federal  Register  un- 
less the  person  or  persons  who  have  re- 
quested a  hearing  withdraw  thfeir  re- 
quests for  a  hearing  before  notice  of  the 
hearing  has  been  fiJed  with  the  Office  of 
the  Federal  Register.  The  proposed  reg- 
ulations are  to  be  issued  under  the  au- 
thority contained  in  sections  955(b)  and 
7805  of  the  Internal  Revenue  Code  of 
1954  (89  Stat.  63  and  68A  Stat.  917;  26 
U.S.C  954  and  2G  U.S.C.  7805). 

Donald  C  Alexander, 
Co77imisstoner  of  Internal  Revenue. 

This  document  contains  proposed 
amendments  to  the  Income  Tax  Regula- 
tions (26  CFR  Part  1)  in  order  to  con- 
form such  regulations  to  certain  provi- 
sions of  section  602  of  th^  Tax  Reduction 
Act  of  1975  (Pub.  L.  94-12.  89  Stat.  58  > 
(hereafter  called  the  "Act"),  relating  to 
the  taxation  of  earnings  and  profits  of 
controlled  foreign  corporations  and  their 
shareholders. 

Under  present  law  foreign  corporations 
are  generally  taxed  at  the  corporate  level 
by  the  United  States  only  to  the  extent 
that  they  are  engaged  in  busine.';s  in  the 
United  States  (and  to  some  extent  on 
other  income  derived  here) .  A.s  a  result, 
tlie  United  States  generally  does  not  im- 
pose a  tax  at  the  corporate  level  on  the 
foreign  source  income  of  a  foreign  cor- 
poration even  though  it  is  owned  or  con- 
trolled by  a  U.S.  corporation  or  by  in- 
dividual U.S.  citizens  or  residents.  A 
foreign  corporation  is  generally  subject 
to  tax  at  the  corporate  level,  if  at  all.  only 
by  the  .  foreign  country  in  which  it 
operates. 

In  addition,  the  foreign  source  income 
of  a  foreign  corporation  is  generally  sub- 
ject to  U.S.  Income  tax  at  the  share- 
holder level  only  when  it  is  actually  re- 
mitted to  the  U.S.  corporate  or  individual 
shareholders  as  a  dividend.  The  fact  that 
no  U.S.  tax  is  imposed  In  this  case  at 
either  the  corporate  or  the  shareholder 
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level  until  (and  unless)  the  income  is 
distributed  to  the  U.S.  shareholders  is 
sometimes  referred  to  as  tax  deferral. 

Present  law.  howTver,  provides  for  an 
exception  to  the  general  rule  of  deferral 
under  the  so-called  subpart  F  provisionb 
of  the  Code  (sections  951  through  964 >. 
Under  these  provisions  income  from  so- 
cnlled  tax  haven  activities  ("foreign  base 
company  income")  is  currently  taxed  at 
the  shareholder  level  ■^^•hether  or  not  it 
is  actually  received  in  the  form  of  a 
dividend.  These  rules  apply  only  to  U.S. 
persons  owning  10  percent  or  more  of 
the  voting  power  of  a  foreign  corpora- 
tion, and  only  if  more  than  50  percent  of 
the  voting  power  in  the  corporation  Is 
owned  by  U.S.  persons  who  each  own  10 
percent  or  larger  interests. 

Section  602(d)  of  the  Act  provides  for 
a  fourth  categorj'  of  foreign  base  com- 
pany income  which  is  called  '"foreign 
base  company  shipping  income."  The 
term  "foreign  base  company  shipping  in- 
come" is  defined  in  5  1.954-6.  As  with 
other  types  of  foreign  base  company  in- 
come, foreign  base  company  shipping  in- 
come is  reduced  under  §  1.954-1  fc)  to 
take  into  account  deductions  (i^luding 
taxes)  which  are  properly  allocable  to 
that  income. 

In  order  to  prevent  any  amounts  from 
being  included  in  foreign  base  company 
income  twice.  5  1.954-1  (f)  (3)  pro\ides 
that,  if  income  is  determined  to  be  for- 
eign base  company  shipping  income,  that 
income  is  not  also  considered  to  fall  into 
any  of  the  other  three  categories  of  for- 
eign base  company  income.  In  addition,  » 
5  i. 954-1  lb)  <2)  provides  that,  if  a  con- 
trolled foreign  corporation  distributes 
foreign  base  company  shipping  income  as 
a  dividend  through  a  chain  of  owner- 
ship to  another  controlled  foreign  corpo- 
ration, that  distribution  will  generally 
be  excluded  from  the  foreign  base  com- 
pany income  of  the  recipient  controlled 
foreign  corporation. 

Foreign  base  company  shipping  income 
Is  excluded  under  §  1.954-1  ibMl »  from 
foreign  base  company  income  to  the  ex- 
tent that  it  is  reinvested  in  qualified 
shipping  assets.  The  amount  of  the  re- 
investment for  any  taxable  year  is  the 
increase  in  "qualified  investments  in  for- 
eign base  company  shipping  operations" 
(see  §1.954-7).  Foreign  base  company 
shipping  income  of  a  controlled  foreign 
corporation  which  is  excluded  from  for- 
eign base  company  income  by  reason  of 
its  investment  in  foreign  base  company 
shipping  oiDcrations  will  be  taxed  to  the 
U.S.  shareholders  of  the  controlled  for- 
eign corporation  when  and  if  it  is  sub- 
sequently withdrawn  from  such  invest- 
ment. The  amount  of  previou-sly  excluded 
Income  withdrawn  from  investment  in 
foreign  base  company  shipping  opera-  - 
tions  for  any  taxable  year  is  the  decrease 
in  qua  fied  investments  in  foreign  base 
company  sliipping  oi>erations.  subject  to 
certain  limitations  'see  5  1.955A-lib) ). 
Tlie  rules  for  deteiinining  the  increase 
in.  and  the  withdrawal  from,  investment 
in  foreign  base  company  shipping  opera- 
tions are  similar  td  those  used  imder  sec- 
tions 954(f)  and  955  (as  in  effect  before 
the  enactment  of  the  Tax  Reduction  Act 
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of  1975)  to  determiiie  the  increase  in, 
and  the  witlidrawal  from,  investment  in 
lesi?  developed  countries. 

A  special  loile  is  provided  for  amounts 
nivested  in  less  developed  countiT  ship- 

I  ing  companies  described  in  section  955 
t  c  I  '  2  >  ( as  in  effect  before  the  enactment 
of  the  Tax  Reduction  Act  of  1975 » .  These 
ii.i;ouiit.s.  wiiich  were  previouslj  classified 
ii^  qualified  investment*;  in  less  developed 
countries,  are  treated  as  qualified  invest-  " 
nit-nts  in  foreign  ba.se  company  shipping 
o^:erations  under  S  1.955A-2ih'. 

The  term  •qualified  investments  in 
foreign  base  company  shipping  opera- 
tions" is  defined  in  §  1.955A-2  to  include 
aircraft  or  vessels  used  in  foreign  com- 
merce and  all  delated  sliipping  assets. 
The  term  also  may  include  securities  of 
another  controlled  foreign  corporation 
'.^ce  :^  1.955A-2'c>  >  and  an  interest  in  a 
rartner.^rip  'see  iS  1.955A-2id)  > .  The 
amount  to  be  taken  into  account  with 
respect  to  any  qualified  investment  in 
Toreign  base  company  shipping  opera- 
tions is  the  adjusted  basis  of  The  invest- 
i.ient  property  reduced  by  any  liability 

I I  which  the  property  is  subject  (see 
;;  1.955A-2<g» ) . 

Section  1.9.55A-3  provides  that  an  in- 
vt.^lment  in  foreign  base  company  ship- 
!  mg  operations  made  by  one  controlled 
foreign  corporation  may  be  treated  as 
having  been  made  by  another  controlled 
foioii^n  corporation.  Under  S  1.955A-3.  a 
group  of  related  controlled  foreign  cor- 
porations can.  in  effect,  combine  their 
foreign  base  company  shipping  income 
and  their  increase  or  decrease  in  quali- 
fied investments  in  foreign  company 
.shipping  operations. 

As  was  tlie  case  under  prior  law  with 
r^.spect  to  investments  in  less  developed 
cDuntries.  a  U.S.  shareholder  of  a  con- 
trolled foreign  corporation  may  elect 
•under  5  1.955A-4t  to  compute  the  in- 
crease or  decrease  in  qualified  invest- 
ments in  foreign  base  company  shipping 
operations  as  of  the  followins  taxable 
jcar. 

Section  602  of  the  Act  applies  to  tax- 
able years  of  foreign  corporations  begin- 
ning after  December  31.  1975.  and  to 
taxable  years  of  U.S.  shareholders  within 
"  hich,  or  with  which,  the  taxable  years 
of  the  foreign  corporations  end. 

Related  amendments  to  the  Income 
Tax  Regulations,  including  amendments 
to  the  regulations  under  section  951  and 
amendments  to  supply  the  provisions  re- 
served herein,  will  be  forthcoming. 

PnoposED  Amendments  to  the 
Regulations 

In  order  to  conform  the  Income  Tax 
Regulations  <26  CFR  Part  1)  to  certain 
provisions  of  section  602  of  the  Tax  Re- 
duction Act  of  1975,  such  regulations 
are  amended  as  follows: 

Paragraph  1.  Section  1.952-2<c  m2i  iv) 
is  amended  to  read  as  follows : 

§  1.952—2      Delermiiiation     of     ero>s     iii- 
fonM>  and  taxable  iiifoino  of  a  foreijeii 


corporation. 

»  »  •  *  • 

'c>   Special  rules  for  purposes  of  this 
section.  •  *  • 


i2'  Applicati07i  of  principles  of 
S  1.964-1.  *   *   ' 

tv)  Exchange  gain  or  loss,  (a)  Ex- 
change gain  or  loss,  determined  In  ac- 
cordance with  the  principles  of  §  1.964-1 
te> ,  shall  be  taken  into  account  for  pur- 
poses of  determining  gross  income  and 
taxable  income. 

<b»  Exchange  gain  or  less  sliall  be 
treated  as  foreign  ba.se  company  ship- 
ping income  'or  as  a  deduction  allocable 
thereto  to  the  extent  that  ii  is  attrib- 
utable to  foreign  base  company  shipping 
operations.  The  extent  to  which  ex- 
change gain  or  loss  is  attributable  to 
foreign  base  company  shipping  opera- 
tions may  be  determined  under  any  rea- 
sonable method  which  is  consistently 
applied  from  year  to  year.  For  example, 
the  extent  to  which  the  exchange  gain 
or  loss  is  attributable  to  foreign  base 
company  shipping  operations  may  be 
determined  on  the  basis  of  IJie  ratio 
v.liich  the  foreign  base  company  shipping 
income  of  the  corporation  for  the  tax- 
able year  bears  to  its  total  pro.ss  income 
for  the  taxable  year,  such  ratio  to  be 
determined  withoul  regard  t.o  this  sub- 
division (v». 

(c>  The  remainder  of  t.he  exchange 
gain  or  loss  shall  be  allocated  between 
subpart  F  income  and  non-subpart  F 
income  under  any  reasonable  method 
which  is  consistently  iipplied  from  year 
to  year.  For  example,  such  remainder 
may  be  allocated  to  subpart  F  income  in 
the  same  ratio  that  the  gross  subpart  F 
income  'exclusive  of  foreign  base  com- 
pany shipping  income  >  of  the  corpora- 
tion for  the  taxable  y-ar  bears  to  its 
total  gross  income  <  exclusive  of  foreign 
base  company  shipping  income)  for  the 
taxable  year,  such  ratio  to  be  determined 
without  regard  t)  this  subdivi.sion    <v'. 

Par.  2.  Immediately  after  ;;  1.952-2  new 
!;  1.952-3  is  added  to  read  as  follows. 

§   1.9.^2— .3      (>r<l<-r  «tf  <-oiiipiil.-(li<in-'. 

'a)  Scope.  <1>  In  general.  This  section 
describes  and  illustrates  the  computa- 
tions which  a  United  States  shareholder 
of  a  controlled  foreign  corporation  is  re- 
quired to  make  in  connection  with  the 
application  of  section  954  and  the  sub- 
sequent application  of  .section  952,  How- 
ever, this  section  does  not  apply  to  any 
controlled  foreign  corporation  to  which 
section  953  'relating  to  income  from  in- 
surance df  United  States  risks)  applies. 
For  rules  relating  to  the  application  of 
section  953  and  tlie  relationship  between 
sections  953  and  954,  see  the  regulations 
under  section  953. 

( 2 »  Effective  date.  This  section  applies 
to  taxable  yt^ars  of  foreign  corporations 
beginning  after  December  31,  1975,  and 
to  taxable  years  of  United  States  share- 
holders (as  defined  in  section  951(b)) 
within  which  or  with  which  such  tax- 
able years  of  such  foreign  corporations 
end, 

(b)  General  rule.  Except  as  provided 
in  paragraph  (c)  of  this  section,  a  United 
States  shareholder  must  determine  the 
subpart  F  income  of  a  controlled  foreign 
corporation  to  which  this  section  applies 
in  the  following  manner: 


(1)  Step  1.  Determine  gross  income 
imder  §  1.952-2,  and  (If  applicable) 
5  1.959-2  (relating  to  the  exclusion  of 
certain  dividends  from  gross  income) . 

(2)  Step  2.  Determine  net  foreign  base 
company  shipping  income  as  follows: 

(i)  First.  Determine  foreign  base  com- 
pany shipping  income  under  §  1.954-6; 

(ii)  Second.  Exclude  from  foreign  base 
company  shipping  income  the  items 
thereof  which  are  excluded  from  subpart 
F  income  under  5  1.952-l(bW2)  (relat- 
ing to  the  excfusion  of  United  States  in- 
come from  subpart  F  incomei,  or  which 
are  excluded  from  foreign  base  company 
income  under  §  1.954-l(b>  (2)  and  (3' 
(relatinj?,  respectively,  to  chain  rule  and 
to  corporation  not  availed  of  to  reduce 
tax) ; 

'iii)  Third  Reduce  the  balance  by  the 
deductions  allocable  thereto  under 
S  1. 954-1  <c)  :  and 

iiv»  Fourth.  Reduce  the  remaining 
halance  by  the  increase  in  qualified  in- 
vestments in  foreign  base  company  ship- 
pins  operations  as  determined  under 
?  1.954-7  'see  $  1.954-l(b)  (1>  » . 

'3  I  Step  .7.  Determine  net  foreign  per- 
sonal holding  company  income,  net  for- 
eitrn  bH.«:e  company  sales  income,  and 
net  foreiTn  base  cwnpany  services  in- 
come a.s  follows :     / 

<ii  Fir.^t.  Determine  foreign  prrsor.al 
lioldiny  coni'^any  income  under  S  1,954- 
2.  foreign  base  company  sales  income 
u!^der  s  1.954-3.  and  foreign  base  com- 
pany .services  income  under  ii  1.954.4; 

'iii  Second.  Exclude  from  each  .such 
tyT'e  of  iiTome  the  items  thereof  which 
are  e>;cluded  from  subpart  F  income  un- 
der s  1  952-1'bi  <2)  or  which  are  ex- 
cluded from  foreign  base  company  in- 
come under  5  1.954-l'b>   <2)  and  (3); 

'i)i>  Third.  Reduce  the  balance  of 
each  such  type  of  income  by  the  deduc- 
tions  allocabl'?    thereto   under    i?  1.954- 

1 '  c  )  . 

1 4 '  Step  4.  Th."  foreign  base  (  omi>;iny 
income  is  the  sum  of  the  net  amounts 
determined  in  .subparagraphs  <2>  and 
'  3  '  of  this  paragraph. 

<5)  Step  5.  Thf"  subpart  F  income  is 
the  lesser  of — 

'i'  The  svmi  of  'A>  the  foreign  ba.se 
company  income  as  determined  under 
subparagraph  <4>  of  this  paragraph  and 
IB)  the  exchange  gain  (or  loss)  allo- 
cable (under  s  1.952-2'r) '2' 'v  <ri  )  to 
subpart  F  income;  or 

'ii)  The  earnings  and  profit-^  limita- 
tion stated  in  .section  952(c)  (.see  !:  1.952- 
l'c>  ). 

(6i  Step  6.  The  subpart  F  income  of 
an  export  trade  corporation  (as  defined 
in  section  971(a))  mu.st  be  reduced  at' 
provided  in  S  1.970-1  (b>. 

(c)  Section  954(bM3)  ratio  less  than 
10  percent  or  more  than  70  percent.  (1) 
Less  than  10  percent.  Under  S  1.954-1  (d) 
( 1 ) .  if  the  foreign  base  company  income 
of  a  controlled  foreign  corporation  to 
which  this  section  applies  (determined 
as  provided  In  subparagraph  (3)  of  this 
paragraph)  is  less  than  10  percent  of  the 
gross  income  (determined  as  provided  In 
paragraph  (b)(1)  of  this  section),  the 
subpart  F  income  of  that  controlled  for- 
*  eign  corporation  is  zero. 
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(2)  More  than  70  percent.  Under 
§  1.954-l(d)  (2) ,  if  the  foreign  base  com- 
pany income  of  a  controlled  foreign 
corpoiation  to  which  this  section  applies 
(determined  as  provided  in  subpara- 
graph (3)  of  this  paragraph)  is  more 
than  70  percent  of  tlie  gross  income  (de- 
termined as  provided  in  paragraph  (b) 
(1)  of  this  section),  a  United  States 
shareholder  must  determine  the  subpart 
F  income  of  that  controlled  foreign  cor- 
poration in  the  following  manner: 

(i)  Step  1.  The  foreign  base  company 
income  is  the  gross  income  (determined 
as  provided  in  paragraph  (b>  (1)  of  this 
section ) ,  reduced  as  follows : 

(A)  First,  exclude  the  items  tliereof 
which  are  excluded  from  subpart  F  in- 
come under  §  1.952-1  (b)  (2)  or  which  are 
excluded  from  foreign  base  company  in- 
come under  §  1.954-l(b)  (3)  ; 

(B)  Second,  reduce  the  balance  by  the 
deductions  allocable  thereto  under 
§  1.954-l(c)  ; 

(C)  Third,  reduce  the  remaining  bal- 
ance by  the  amount  of  the  reinvested 
shipping  income  determined  as  provided 
in  subparagraph  (4)  of  this  paragraph. 

(ii)  Step  2.  The  subpart  P  income  is 
the  lesser  of — 

(A»  Tlie  foreign  base  company  in- 
come as  determined  under  subdivision 
(i)  of  this  subparagraph;  or 

(B>  The  limitation  stated  in  section 
952(c>   (see  §  1.952-1(0). 

(iii)  Step  3.  The  subpart  P  income  of 
an  export  trade  corporation  (as  defined 
in  section  971(a))  must  be  reduce(nas 
provided  in  §  1.970-l(b). 

(3)  Foreign  base  company  income. 
Solely  for  purposes  of  subparagraphs  ( 1 ) 
and  (2)  of  this  paragraph,  the  foreign 
base  company  income  of  a  controlled 
foreign  corporation  shall  be  the  sum  of 
the  balances  determined  after  applying 
paragraph  (b)  (2)  (ii)  and  (3)(ii)  of 
tliis  section. 

(4)  Reinvested  shipping  income.  Sole- 
ly for  purposes  of  subparagraph  (2)(i) 
(C)  of  this  paragraph,  the  amount  of 
reinvested  shipping  income  of  a  con- 
trolled foreign  corporation  shall  be  de- 
termined as  follows: 

(i)  Step  1.  Determine  foreign  base 
company  shipping  income  under  J  1.954- 
6: 

(ii)  Step  2.  Exclude  from  foreign  base 
company  shipping  income  the  items 
thereof  wliich  are  excluded  from  subpart 
F  income  under  §  1.952-1  (b)  (2)  or  which 
are  excluded  from  foreign  base  com- 
pany income  under  §  1.954-1  (b)  (3) ; 

(iii)  Step  3.  Reduce  the  balance  by  the 
deductions  allocable  thereto  under 
§  1.954-l(c); 

(iv)  Step  4.  Tlie  amount  of  reinvested 
shipping  income  is  the  lesser  of — 

(A)  The  remaining  balance,  or 

(B)  Tlie  increase  in  qualified  invest- 
ments in  foreign  base  company  shipping 
operations  as  determined  under  §  1.954-7. 

(d)  Illustrations.  The  application  of 
tliis  section  may  be  illustrated  by  the  fol- 
lowing examples,  in  each  of  which  it  Is  as- 
sumed that  A  is  a  United  States  share- 
holder who  owns  stock  in  a  controlled 
foreign    corporation   on    December    31, 


1976   the  corporation  uses  the  calendar  Example  (i).  (a)  For  1976,  P  Corporation 

year  as  the  taxable  year,  and  for  1976,  ha,s  no  foreign  ba.se  company  aales  income 

the  coi-poration  has  no  income  derived  ^;\^„^"^°    ^^--^^^n    ba.se    company    shipping 

from  the  insurance  of  United  States  risks  ^^^^  ^  „^^^^^  ^pp,^.  ^^^  t«st  prescribed  by 

(within  the  meaning  of  section  953(a) )  J^ction  954(b)  (3)  to  P's  taxable  year  1976  a.s 

and  is  not  an  export  trade  corporation  fonow,s,  ba.sed  on  the  facts  shown  m  the  foi- 

(witliin  the  meaning  of  section  971(a)  )  :  lowing  table: 

(1)  Gross  income - fl.  000 

(2)  (1)    Foreign  personal  holding  company  income, _ $200 

(ill    Les.s:  Items  of  foreign  personal  liolding  company  income  excluded 

under    §1  1.952-l(b)  (2),    1.954-1  (b)  (2) ,    and    i.954-l(b)  (3) 10 

(iii)    Balance   190 

(3i       (i)  Foreign  base  company  services  mcome , 450 

(ii)   Less:    Items   of  foreign   base   company   services   Income   excluded 

under   §51-952-1  (b)  (2)    and   1.954-1  (b)  (3) _. -_.        100 

(iii)   Balance    350 

(4)  Tentative  foreign  base  company  income  (line  <2)(lil)   pUis  line  (3)(lli)) 540 

(5)  Section  954(b)  (3)   ratio  (line  4  :  line   (1))    (percent) .64 

(c)  Since  the  section  954(b)  (3)  ratio  Is  not  less  than  10  percent  nor  more  than  70  percent, 
A  must  determine  P's  subpart  F  Income  for  1976  as  follows,  based  on  the  facts  shown  in  the 
following  table: 

(1)  Gross  income $1,000 

(2)  (i)   Foreign  personal  holding  company  income 200 

(ii)   Less:  items  of  foreign  personal  holding  company  Income  excluded  under 

§§  1.952-l(b)  (2),   1.954-1  (b)  (2),  and   1.954-Ub)  (3) 10 

(iii)   Balance *'     190 

(iv)    Less:    deductions   allocable   to   balance 170 

(v)   Net  foreign  personal  holding  company  income 20 

(3)  (i)   Foreign  base  company  services  Income 450 

(ii)   Less:    Items  of  foreign   base   company  services   Income  excluded   under  ^,^ 

§§  1.952-1  (b)  (2)    and   1.954-1  ib)  (3) 100^ 

(ill)   Balance    350 

(iv)    Less:  Deductions  allocable  to  balance 250 

(V)    Net  foreign  base  company  services  income 100 

(4)  Subpart  F  income:    (i)  Foreign  base  company  income  (line   (2)(v)   plus  line  ^ 

(3)  (v))     120 

(ii)   Exchange  gain  attributable  to  subpart  F  Income 7 

(iii)   Tentative  subpart  F  income  (line  (I)  plus  line  (11)) ,  127 

(iv)   Earnings  and  profits  limitation 225 

(v)   Subpart  F  income  (lesser  of  lines  (Iii)  and  (Iv)) 127 


ExampJe  (2),  (a)  For  1976,  N  Corporation  has  no  foreign  personal  holding  company  In- 
come, no  foreign  base  company  sales  income,  and  no  foreign  base  company  services  Income. 
However,  N  receives  $100  of  dividends  from  another  controlled  foreign  corporation  which  is 
excluded  from  foreign  base  company  income  «nder  §  1.954-1  (b)  (2)  as  attributable  to  foreign 
base  company  shipping  income,  but  wliich  is  not  excluded  from  gross  income  under  section 
959(b). 

(b)  A  must  apply  the  test  prescribed  by  section  954(b)(3)   to  N's  taxable  year  1976  as 
follows,  based  on  the  facts  shown  in  the  following  table: 

(1)  Gross  income.. $1,000 

(2)  (i)   Foreign  base  company  shipping   income 1,000 

(ii)   Less:   Items  of  foreign  base  cpmpany  shipping  income  excluded  under 

§§  1.952-1  (b)(2),  1.954-Hb)  (2),  and  1.954-l(b)  (3) 100 

(iii)   Balance    - 900^ 

(3)  Section  954(b)  (3)   ratio  (line  (2)  (ill) -:  line  (1))    (percent) 90 

(c)  Since  the  section  954(b)  (3)  ratio  exceeds JTO  percent.  A  must  determine  the, amount" 
of  N's  reinvested  shipping  income  for  1976  as  follows,  based  on  the  facts  shown  in  the  fol- 
lowing table :  '  *> 

(1)  Foreign  base  company  shipping  income $1,  000 

(2)  Less:  Items  of  foreign  base  company  .shipping  income  excluded  under  §§  1.952-1 

(b)(2)  and  1.964-l(b)  (3) 0 
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(3)  Balance   1,  ©00 

(4)  Less:  Deductions  allocable  to  balance ^ 76o 

(5)  Remaining  balance 260 

(6)  Increase  in  qualified  invest Aients  in  foreign  base  company  shipping  operations.  250 

(7)  Reinvested  shipping  income  (lesser  of  lines  (5)  and  (6)) 250 

(d)  A  must  determine  N's  subpart  F  income  for  1976  as  follows,  based  on  the  facta  shown 
in  the  following  table: 

(1)  (1)   Gross  income $1,000 

(ii)   Less:    Items    of    gross    Income    excluded    under    §§  1.952-l(b)  (2)     and 

1.954-l(b)(3)    _  0 

^  ■ 

(iii)   Balance 1,000 

(iv)    Less:   Deductions  allocable  to  balance 750 

(V)   Remaining  balance / 250 

(vi)   Less:    reinvest-ed   shipping  income 250 

<vii)    Foreign  base   company   income o 

(2)  Earnings  and  profits  limitation 1,200 

(3)  Subpart  P  income  i lesser  of  lines  il)(vii)  and  (2)) 0 

Example  (3).  (a)  For  1976.  M  Corporation  has  no  foreign  personal  holding  company  in- 
come, no  foreign  base  comp>any  sales  income,  and  no  foreign  base  company  services  income. 

(b)  A  must  apply  the  test  prescribed  by  section  954ib)(3)  to  M's  taxable  year  1976  as 
follows,  based  on  the  facts  shown  in  the  following  table: 

(1)  Gross  income $1,000 

(2)  (i)   Foreign  base  company  shipping  income ^"V^- C50 

(11)    Less:    Items   of  foreign   base   company  shipping   income   excutded   under 

|§  1.952-l(b)  (2),    1.954-l(b)  (2).    and    1954-l(b)(3) 0 

• ^^_ 

(ill)    Balance   660 

(3)  Section  954 lb)  i3)   ratio  dine  i2)  (iii)  :  liiae  (D)    (percent) 65 

(c)  Since  the  section  954(b)  i3)  ratio  is  not  less  than  10  percent  nor  more  than  70  percent, 
A  must  determine  M's  subpart  F  income  for  1976  as  follows,  based  on  the  facts  shown  in 
the  following  table: 

(1)  Gross    income $1,000 

(2)  Net  foreign  base  company  shipping  income:    (i)   Foreign  base  company  ship- 

ping  income - 650 

(ii)   Less:   Items  of  foreign  base  company  shipping  income  excluded  under 

§§  1.952-l(b)  (2).    1.954-ltb)  (2).   and   1.954-1  ib)  (3) 0 

(iii)    Balance 650 

(iv)   Less:  Deductions  allocable  to  balance 650 

(V)   Remaining  balance 100 

(Vi)   Less:  Increase  In  qualified  Investments  in  foreign  base  company  shipping 

opera t  ions   80 

(vii)    Net  foreign  base  company  shipping  income 20 

(3)    Subpart  F  income:   (i)  Foreign  base  company  Income  (line  (2)(vll)) 20 

(ii)   Exchange  gain  attributable  to  subpart  F  Income 0 

(iii)    Tentative  subpart  F  income  iline  lil  plus  line  (ii)) 20 

(Iv)   Earnings  and  profits  limitation 15 

(V)   Subaprt  F  Income  ilesser  of  lines  (iii)  and  (iv)) 15 

Example  (4).  (a)  For  1976.  Q  Corporation  has  no  foreign  base  company  sales  income  and 
no  foreign  base  company  services  income. 

(b)  A  must  apply  the  test  prescribed  by  section  954(b)  (3)  to  Q's  taxable  year  1976  as 
follo\vs,  based  on  the  facts  shown  in  the  following  table: 

'  (1 )   Gross  income $1,  000 

(2)  (i)   Foreign  base  company  shipping  income $450 

(ii)    Less:    Items  of  foreign  base  company  shipping  Income  excluded 

under    5s  1.952-1  (b)  (  2) ,    1.954-1  (b)  (2) ,    and    1.954-1  (b)  (3) 100 

(ill)   Balance    . 350 

(3)  (i)    Foreign   personal   holding   company   Income 200 

(il)   Less:  Items  of  foreign  personal  holding  company  income  excluded 

under   §!  1.952-l(b)  (2),   1.954-1  (b)  (2),  and   1.954-l(b)(3) 10 

(Ul)    Balance    _  !•© 
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(4)  Tentative  foreign  base  company  shipping  Income  (line  (2)  (til)  plus  line  (3) 

(iii) )   --  540 

(5)  Section  954(b)  (3)  ratio  (line  (4)-:  line  (1))   (percent) 54 

(c)  Since  the  section  954(b)  (3)  ratio  Is  not  less  than  10  percent  nor  more  than  70  percent, 

A  mtifet  determine  Q's  subpart  F  income  for  1976  as  follows,  based  on  the  facts  shown  In 
the  following  table: 

(1)  Gross  income $1,000 

(2)  (i)    Foreign  base  company  shipping  income 450 

(jf)   Less:  Items  of  foreign  base  company  shipiping  income  excluded  under 

§§  1.952-l(b)(2),   1.954-1  (b)  (2),  and   1.954-l(b)  (3) 100 

(iii)   Balance   350 

(iv)   Less:  Dedtictions  allocable  to  balance 250 

(V)   Remaining  balance -  100 

(vi)   Less:  Increase  in  qualified  Investments  in  foreign  base  country  .shipping 

operations    -, 135 

(vii)    Net  foreign  base  company  shipping  income  (not  less  than  zero! 0 

(3)  (1)   Foreign  personal  holding  company  income 200 

(ii)   Less:  Items  of  foreign  personal  holding  company  Income  excluded  under 

§§  1.952-l(b)  (2),   1.954-l(b)  (2),   and   1.954-1  (b)  (3) •      10 

(iii)   Balance 190 

(iv)    Less:  Deductions  allocable  to  balance 70 

(V)   Net  foreign  personal  holding  company  income 120 

(4)  Subpart  F  income:   (1)  Foreign  base  company  Income  (line  (2)  (vii)   plus  line 

(3)(v))    120 

(ii)   Exchange  gain  attributable  to  stibpart  F  income 7 

(iii)   Tentative  subpart  F  Income  (line  (i)  plus  line  (iii) 127 

(Iv)   Earnings   and   profits   limitation 225 

(V)   Subpart  P  income  (lesser  of  lines  (iii)  and  (iv) ) 127 


Example  (5).  (a)  For  1976,  corporation  R's  only  income  is  comprised  of  interest  and  divi- 
dends which  are  treated  as  foreign  base  company  shipping  Income  under  §  1.954-6(f)  (1)  (i). 
Consequently,  R  has  no  foreign  personal  holding  company  income,  foreign  base  company 
sales  income  or  foreign  base  company  services  income  for  1976  (see  section  954(b)(6)  (A) 
and  §  1.954-1  (f)  (3)). 

(b)  A  must  apply  the  test  prescribed  by  section  954(b)(3)  to  R's  taxable  year  1976  as 
follows,  based  on  the  facts  shown  in  the  following  table: 

(1)  Gross  income $1,000 

(2)  (i)   Foreign  base  company  shipping  income 1,000 

(ii)    Less:    items   of  foreign   base   company   shipping   income   excluded   under 

§§  1.952-1  (b)  (2),  1.954-1  (b)  (2),  and  1.954-1  (b><3) 400 

(iii)   Balance    ._ 600 

(3)  Section  954(b)(3)  ratio  (line  (2)  (lU) -:-llne  (1))    (percent) 60 

(c)  Since  the  section  954(b)  (3)  ratio  is  not  less  than  10  percent  nor  more  than  70  percent. 
A  must  determine  R's  subpart  F  income  for  1976  as  follows,  based  on  the  facts  shown  in  the 
following  table: 

(1)  Gross  income $1,000 

(2)  Net  foreign  base  company  shipping  income: 

(i)   Foreign  base  company  shipping  Income 1,000 

(ii)    Less:   Items  of  foreign   base   company  shipping   income  excluded   under 

§§  1.952-l(b)  (2),  1.954-l(b)  (2),  and  1.954-1  (b)  (3) 400 

(iii)    Balance 600 

(iv)   Less:  Deductions  allocable  to  balance 50 

(v)   Remaining  balance 550 

(vi)   Less:  Increase  in  qualified  investments  in  foreign  base  company  shipping 

operations 530 

(vii)   Net  foreign  base  company  shipping  income 20 

(3)    Subpart  F  income:   (i)  Foreign  base  company  income  (line  (2)  (vU) ) 20 

(ii)   Exchange  gain  attributable  to  subpart  P  income 0 

(iii)    Tentative  subpart  F  income  (line  (i)  plus  line  (ii)) 20 

(iv)   Earnings  and  profits  limitation —  25 

(v)  Subpart  F  Income  (lesser  of  lines  (!!!)  and  (Iv)). SO 
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Par.  3.  Section  1.954  is  amended  by 
revising  section  954  fa),  (b>,  and  (f», 
adding  a  new  sentence  at  the  end  of 
section  954(d)  (D,  adding  a  new  section 
954(g),  and  revising  the  liistorical  note 
to  read  as  follows : 

§  1.934      Stalulory      pro>i?-ion9;      foreign 
base  ronipany  income. 

Sec.  954.  Foreign  base  company  income — 
(a)  Foreign  base  company  income. — For  pur- 
poses of  section  952(a)(2).  the  term  "for- 
eign base  company  income  "  means  for  any 
taxable  year  the  suni  of — 

(1)  The  foreigit  personal  holding  company 
income  for  the  taxable  year  (determined 
under  subsection  (c)  and  reduced  as  provided 
in  subsection  (b)  (5)  ) , 

(2)  Tiie  foreign  base  company  sales  in- 
come for  the  taxable  year  (determined  under 
subsection  (d)  and  reduced  as  provided  in 
subsection  (b)(5)), 

(3)  The  foreign  base  company  serrices  in- 
come for  the  taxable  year  (determined  under 
subsection  (e)  and  reduced  as  provided  in 
subsectioh  ( b )  ( 5 ) ) .  and 

(4)  The  foreign  base  company  shipping 
income  for  the  taxable  year  (determined 
under  subsection  (f)  and  reduced  as  pro- 
vided in  subsection  (b)  (5)  ) , 

(b)   Exclusions  and  special  rules. 

(1)  [R^ealedl 

(2)  Exclusion  for  reinvested  sliipping  in- 
come. For  purposes  of  subsection  (a),  for- 
eign base  company  income  does  not  include 
foreign  base  company  shipping  income  to 
the  extent  t'nat  the  amount  of  such  income 
does  not  exceed  the  increase  for  the  taxable 
year  in  qualified  investments  in  foreign  ba?e 
company  shipping  operations  of  the  con- 
trolled foreign  corporation  (as  determined 
under  subsection  (g)  ). 

(3)  Special  rule  where  foreign  base  com- 
pany income  is  less  tlian  10  percent  or  more 
than  70  percent  of  gross  incohie.  For  purposes 
of  subsection  (a)  — 

(A)  If  the  foreign  base  company  income 
(determined  without  regard  to  paragraphs 
(2)  and  (5))  Is  less  than  10  percent  of  gross 
Income,  o  part  of  the  gross  income  of  the 
taxable  year  shall  be  treated  as  foreign  base 
company  income. 

(B)  If  the  .foreign  base  company  income 
(determined  without  regard  to  paragraphs 
(2)  and  (5))  exceeds  70  percent  of  gross  in- 
come, the  entire  gross  income  of  the  taxable 
year  shall,  subject  to  the  provisions  of  para- 
graph (2),  (4),  and  (5),  be  treated  as  foreign 
base  company  income. 

(4)  Exception  for  foreign  corporations  not 
availed  of  to  reduce  taxes.  For  purposes  of 
subsection  (a) .  foreign  base  company  Income 
does  not  include  any  item  of  income  received 
by  a  controlled  foreign  corporation  If  it  is 
established  to  the  satisfaction  of  the  Secre- 
tary or  his  delegate  that  neither — 

(A)  The  creation  or  organization  of  such 
controlled  foreign  corporation  under  the 
laws  of  the  foreign  country  in  which  it  is 
incorporated  (or.  in  the  case  of  a  controlled 
foreign  corporation  which  Is  an  acquired  cor- 
poration, the  acqtiisition  of  such  corporation, 
created  or  organized  under  the  laws  of  the 
foreign  country  in  which  it  is  incorporated), 
nor 

(B)  The  effecting  of  the  transaction  giving 
rise  to  such  income  through  the  controlled 
foreign  corporation,  has  as  one  of  its  sig- 
nificant purposes  a  substantial  reduction  of 
income,  war  profits,  or  excess  profits  or 
similar  taxes. 

(5)  Deductions  to  be  taken  into  account. 
For  purposes  of  subsection  (a),  the  foreign 
personal  holding  company  income,  the  for- 
eign base  company  sales  income,  the  foreign 
base  company  services  income,  and  the  for- 
eign base  company  shipping  Income  shall 
be  reduced,  under  regulations  ()rescribed  by 
the  Secretary  or  his  delegate,  so  as  to  take 
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Into   account   deductions    (Including   taxes) 
properly  allocable  to  such  income. 

(6)  Special  rules  for  foreign  iMse  company 
shipping  iTicome.  Income  of  a  corporation 
■which  is  foreign  base  company  shipping  In- 
come under  paragraph  (4)  of  subsection  (a) 
(determined  without  regard  to  the  exclusion 
under  paragraph  (2)  of  this  subsection)  — 

(A)  Shall  not  be  considered  foreign  base 
company  income  of  such  corporation  under 
any  other  paragraph  of  subsection   (a)    and 

(B)  If  distributed  through  a  chain  of 
ownership  described  under  section  958  (a), 
shall  not  be  included  in  foreign  base  com- 
pany income  of  another  controlled  foreign 
corporation  In  such  chain. 

*  •  •  •  • 

Id)  Foreign  ba,'?  company  sales  income — 
(  1  »  /n  general.   •    •    • 

For  purposes  of  this  subsection,  personal 
property  does  not  include  agricultural  com- 
modities which  are  not  grown  in  the  United 
States  in  commercially  market.ible  quanti- 
ties. 


(f )  Foreign  base  com.pany  shipping  income. 
For  purposes  of  subsection  (a)  (4),  the  term 
"foreign  base  company  shipping  income" 
means  income  derived  from,  or  in  connection 
with,  the  use  (or  hiring  or  leasing  for  use) 
of  any  aircraft  or  vessel  In  foreign  commerce, 
or  from,  or  In  connection  with,  the  perform- 
ance of  services  directly  related  to  tlie  use 
of  any  such  aircraft,  or  vessel,  or  from  the 
sale,  exchange,  or  other  disposition  of  any 
such  aircraft  or  vessel.  Such  term  includes, 
but  is  not  limited  to — 

( 1 )  Dividends  and  interest  received  from  a 
foreign  corporation  in  respect  of  which  taxes 
are  deemed  paid  under  section  902,  and  gain 
from  the  sale,  exchange,  or  other  disposi- 
tion of  stock  or  obligations  of  such  a  foreign 
corporation  to  the  extent  that  such  divi- 
dends, interest,  and  gains  are  attributable  to 
foreign  base  company  shipping  income,  and 

(2)  That  portion  of  the  distributive  share 
of  the  income  of  a  partnership  attributable 
to  foreign  base  company  shipping  income. 

(g)  Increase  in  qualified  investments  in 
foreign  base  company  shipping  operations. 
For  purposes  of  suljsectlon  (b)<2),  the  in- 
crease for  any  taxable  year  in  qualified  in- 
vestments In  foreign  base  company  shipping 
operations  of  any  controlled  foreign  corpora- 
tion is  the  amount  by  which — 

(1)  The  qualified  Investments  in  foreign 
base  company  shipping  operations  (as  de- 
fined in  section  955  (b))  of  the  controlled 
foreign  corporation  at  the  close  of  the  tax- 
able year,  exceed 

(2)  The  qualified  Investments  in  foreign 
base  company  shipping  operations  (as  so 
defined)  of  the  controlled  foreign  corpora- 
tion at  the  close  of  the  preceding  taxable 
year. 

I  Sec  954  as  added  by  sec.  12ia),  Rev.  Act  1962 
(76  Stat.  1006);  as  amended  by  sec.  909,  Tax 
Reform  Act  1969  (83  Stat.  718);  sec  602.  Tax 
Reduction  Act  1975  (89  Stat.  58)  1 

Par.  4.  Section  1.954-1  is  amended  as 
follows : 

1.  The  heading  and  paragraphs  <a^. 
>b  >  1 1 ) ,  and  ( b  •  <  2 )  are  revised . 

2.  Paragraph  <b)*3)  is  redesignated 
as  paragraph  (b)'4K  and  paragraph 
<b>(4^  is  redesignated  as  paragraph 
<b>  <3». 

3.  Paragraph  <b)  O*  <as  redesignated^ 
is  revised  as  follows : 

a.  The  heading  is  revised. 

b.  Subdivision  (i>  Is  revised  by  delet- 
ing "ending  after  October  9,  1969".  and 
Inserting  In  lieu  thereof  "beginning  after' 
December  31, 1975". 
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c.  Subdivision  (ii)  is  amended  by  re- 
vising (a),  by  deleting  "subparagraph 
(3) "-In  (b)  and  inserting  in  lieu  thereof 
"subparagraph  (*^"/  and  by  deleting 
"subparagraph  (3)  (viii> "  in  the  last  sen- 
tence and  inserting  in  lieu  thereof  "sub- 
paragraph (4)  (vil)". 

d.  Subdivision  fiv)  is  revised  by  adding 
a  new  sefftence  at  the  end  thereof. 

e.  Subdivision  (v>  is  amended  by  de- 
leting "Income  Tax  Division"  and  in- 
serting in  lieu  thereof  "Corporate  Tax 
Division". 

f.  Subdivision  <\i)  is  amended  by  de- 
leting "subparagraph  OMvi'"  and  in- 
serting in  lieu  thereof  ".subparagraph  i4t 
•  v)".  and  by  deleting  "subparagraph  (3) 
iviii "  and  inserting  in  lieu  thereof  "sub- 
parasraph  i4)  (vi' ". 

g.  Subdivision  (vii)  is  amended  by  re- 
vising the  heading,  by  deleting  "example" 
in  the  first  sentence  and  inserting  in 
lieu  thereof  "examples ',  by  redesignating 
the  example  as  example  d  > .  by  deleting 
"1969"  in  the  seventh  sentence  of  ex- 
ample (1)  <as  redesignated)  and  insert- 
ing in  lieu  thereof  "1977",  and  by  adding 
a  new  example  (2)   at  the  end  thereof. 

4.  Paragraph  *b>  i4i  »as  redesignated" 
is  revised  as  follows : 

a.  The  heading,  subdivisions  m)  and 
iii>,  and  so  much  of  subdivision  liii)  as 
precedes  <a)  thereof  are  revised. 

b.  Subdivisions  <iii)  (a)  d)  and  •2i, 
tiii>  (b>,  and  *iv)  are  each  revised  by 
deleting  "in  respect  to"  and  inserting 
in  lieu  thereof  "in  respect  of". 

c.  Subdivision  (v)  Is  deleted. 

d.  Subdivisions  (vii,  <vii>,  and  <vii) 
are  redesignated  as  subdivisions  (v), 
<  vi > ,  and  (vii) ,  respectively. 

e.  Subdivision  (v)  fas  redesignated)  Is 
revised  by  deleting  "the  creation  or  or- 
ganization of  a  controlled  foreign  cor- 
poration results  in"  and  inserting  in  lieu 
thereof  "there  has  been",  by  deleting  "29 
percent '  and  inserting  in  lieu  thereof  "9 
percent",  and  by  deleting  "71  percent ' 
and  inserting  in  lieu  thereof  "91  per- 
cent". 

f.  Subdivision  (\i)  (as  redesignated) 
Ls  revised  by  deleting  "subdivisions  (i)  to 
(vi)"  and  inserting  in  lieu  thereof  "sub- 
divisions <i)  to  (\) ". 

g.  Example  '  1 )  of  subdivi.sion  fvii)  as 
'redesignated*  is  revised  by  deleting 
"1963"  and  in.serting  "1976"  in  lieu  there- 
of, and  by  deleting  "organization  of  B 
Corporation  in  country  Y  did  not  have 
the  effect  of  substantially  reducing"  and 
inserting  in  lieu  thereof  "there  has  been 
no  substantial  reduction  of". 

h.  Example  "2)  of  subdivision  (vii)  'as 
redesignated*  is  revised  by  deleting  "or- 
ganization of  B  Corporation  in  country 
Y  did  have  the  effect  of  substantially  re- 
ducing" and  inserting  in  lieu  tliereof 
"there  has  been  a  substantial  reduction 
of. 

i.  Example  <3)  of  subdivision  fvii)  'as 
redesignated)  is  reserved,  and  example 
<4>  of  subdivision  *vri)  (as  redesignated) 
is  deleted. 

5.  Paragraph  (c>  is  revised  by  amend- 
ing the  first  and  last  sentences  thereof. 

6.  Paragraph  (d)  Is  revised  as  follows: 
a.  The  heading  Is  revised. 


b.  Subparagraph  (1>  is  revised  by  de- 
leting "30"  in  both  places  where  It  ap- 
pears and  inserting  in  lieu  thereof  "10". 

c.  Subparagraph  (2)  is  amended  by  de- 
leting "(1),"  immediately  after  "except 
as  provided  in  paragraphs",  and  by  In- 
serting "(1),  (b)i3),"  immediately  after 
"and  paragraphs  (b) ". 

d.  Subparagraph  (3)  is  revised. 

e.  So  much  of  subparagraph  i4»  as 
precedes  the  example  is  revised. 

f.  The  example  in  subparagraph  (4)  is 
amended  by  deleting  "30"  in  all  three      ^ 
places  where  it  appears  and  by  inserting 

in  lieu  thereof  "10". 

7.  Paragraph  (e>  is  amended  by  delet- 
ing "1.954-5"  and  inserting  in  lieu  there- 
of "1.954-7". 

8.  Paragraph  (f)  is  amended  by  delet- 
ing "1.954-5"  and  inserting  in  lieu  there- 
oi  "1.P54-7",  and  by  adding  a  new  sub- 
paragraph (3)  at  the  end  thereof. 

Tlie  added  and  amended  provisions 
read  as  follows: 

§  1.9.>t— 1  Foreign  base  company  in- 
come; taxable  rears  beginning  after 
December  31,  1975. 

ia)  In  general.  The  subpart  F  income 
of  a  controlled  foreign  corporation  for 
any  taxable  year  includes  its  foreign  base 
company  income  for  such  taxable  year. 
See  section  952 ia> .  For  taxable  years  be- 
giniiing  after  December  31,  1975,  the  for- 
eign base  company  income  of  a  con- 
trolled foreign  corporation  consists  of  the 
sum  of  its  foreign  personal  holding  com- 
pany income,  as  defined  in  §  1.954-2,  jts 
foreign  base  company  sales  income,  as 
defined  in  §  1.954-3,  its  foreign  base  com- 
pany services  income,  as  defined  in 
§  1.954-4,  and  Its  foreign  base  company 
shipping  income,  as  defined  in  §  1.954-6. 
modified  and  adjusted  In  accordance 
with  this  section.  For  corresponding  rules 
applicable  to  taxable  years  beginning  be- 
fore January  1,  1976,  see  26  CFR  I  CFR 
§  1.954-1  (Rev.  as  of  April  1,  1975).  For 
additional  iniles  relating  to  the  compu- 
tation of  foreign  base  company  income, 
see  5  1.952-3. 

<b)  Exclusions  from  foreign  base  com- 
pany income.  Foreign  laase  company  in- 
come does  not  include  the  following 
items: 

(1>  Reinvested  shipping  income. — 
Foreign  base  company  income  does  not 
include  foreign  base  company  shipping 
income  to  the  extent  that  the  amount  of 
such  incomg  does  not  exceed  the  con- 
trolled forftgn  corporation's  increase  for 
the  taxable  year  in  qualified  investments 
in  foreign  base  company  shipping  opera- 
tions. See  section  954(b)  '2).  For  defini- 
tion of  the  term  "qualified  investments 
in  the  foreign  base  company  shipping  op- 
erations", see  section  955' b>  and 
§  1.955A-2.  For  rules  relating  to  the  de- 
termination of  the  increase'for  a  taxable 
year  in  qualified  investments  in  foreign 
base  company  shipping  operation.s,  see 
section  954  "g)  and  §  1.954-7.  For  rules 
relating  to  the  computation  of  the 
amount  excluded  from  foreign  base  com- 
pany income  under  this  subparagraph, 
see  §  1.952-3. 

(2)  Chain  rule  for  shipping  income. — 
Except  as  provided  In  section  954(b)  (3) 
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(and  notwithstanding  any  provision  of 
§1.954-6),  dividends  distributed  by  a 
controlled  foreign  corporation  through  a 
chain  of  ownership  described  In  section 
958(a)  to  another  controlled  foreign  cor- 
poration shall  not  be  included  in  the 
foreign  base  company  income  of  such 
other  controlled  foreign  corporation  to 
the  extent  that  such  dividends  are  at- 
tributable (imder  §  1.954-6(f)(4))  to 
foreign  base  company  shipping  income. 
Tlius,  a  distribution  which  is  not  ex- 
cluded from  gross  income  under  section 
959(b)  and  §  1.959-2  may  be  excluded 
from  foreign  base  company  income  under 
section  954(b)  (6)  (B)  and  this  subpara- 
graph. 

t3)  Income  of  controlled  foreign  cor- 
porations not  availed  of  to  substantially 
reduce  income  or  similar  taxes.*  *  * 

(ii)  Substantial  reduction  of  income 
taxes.*  *  * 

(o)  Item  of  foreign  personal  holding 
company  income  described  in  §  1.954-2  or 
an  item  of  foreign  base  company  ship- 
ping income  described  in  §  1.954-6  shall 
be  made  by  applj-ing  the  principles  of 
subparagraph  (4x4)  of  this  paragraph, 
or 

»  «  *  •  • 

(iv)  Application  of  significant  purpose 
tes^*  •  *  The  fact  that  an  aircraft  or 
vessel  is  registered  in  any  particular  for- 
eign coimtry  does  not  mean  that  the  in- 
come-producing activity  in  connection 
with  which  the  aircraft  or  vessel  is  used 
Ls  carried  on  in  that  coimtry. 

•  *  *  «  a 

(vii)   itlustrations.  *  *  * 

Example   (2).  Controlled  foreign  corpora- 
1  ion  X  is  incorporated  under  the  laws  of  for- 
eign country  A,  and  uaes  the  calendar  year 
as  the  taxable  year.  COtporatlon  X  has  con- 
ducted business  for  a  substantial  period  of 
years  prior  to  1977.  Before  1977,  X  Corpora- 
tion was  subject,  under  the  laws  of  country 
A,  to  an  effective  tax  rate  of  46.6  percent  on 
the  income  (after  allocable  deductions  other 
than  Income  or  similar  taxes)   derived  from 
purchasing  and  selling  activities  conducted 
throughout  the  world.  A  substantial  part  of 
its  income  for  1976  was  derived  from  transac- 
tions In  which  It  purchased  from  an  unre- 
lated person  In  foreign  country  C  raw  mate- 
rials produced  in  country  C  and  sold  them  to 
Z  Corporation,  a  related  jjerson  organized  un- 
der the  laws  of  foreign  country  B  for  use  In 
country  B.  If  X  Corporation  had  been  Incor- 
porated under  the  laws  of  country  B  It  would 
have  paid  Income  and  similar  taxes  to  coun- 
try B  for  1976  in  an  amount  effectively  equal 
to  51.2  percent  of  the  Income  (after  allocable 
deductions    other    than    Income    or    similar 
taxes)   derived  from  the  sales  to  Z  Corpora- 
tion. If  X  Corporation  had  been  Incorporated 
under  the  laws  of  country  C,  It  would  have 
paid  Income  and  similar  taxes  to  country  C 
for  years  before  1977  In  an  amount  effectively 
equal  to  52  percent  of  the  Income  (after  al- 
locable   deductions    other    than    Income    or 
similar  taxes)    derived  from  the  sales  to  Z 
Corporation.  In  1977,  X  Corporation  also  de- 
rives a  substantial  part  of  its  Income  from 
transactions  In  which  It  purchases  from  an 
unrelated  person  in  country  C  raw  materials 
produced  in  country  C  and  seUs  them  to  Z 
Corporation  for  use  In  country  B.  Effective 
January  1,  1977,  there  is  a  general  reduction 
In  Income  tax  rates  In  country  A,  bo  that 
X  Corporation  pays  an  Income  tax  to  country 
A  for  1977  In  an  amount  effectlTely  equal  to 
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45  percent  of  the  Income  (after  aUocable 
deductions  other  than  Income  or  similar 
taxes)  from  the  sales  to  Z  Corporation.  The 
Income  tax  laws  of  countries  B  and  C  appli- 
cable for  1976  remain  applicable  to  1977 
without  change.  During  years  both  before 
and  after  the  reduction  in  country  A  tax,  X 
Corporation  actively  conducts  a  trade  or 
bvislnesB  of  purchasing  personal  property 
from  unrelated  persons  and  selling  such 
property  to  unrelated  persons  as  well  as  to 
Z  Corporation.  For  1977,  the  percentage  of 
total  Income  of  X  Corporation  derived  from 
sales  of  the  raw  materials  to  Z  Corporation 
and  the  nature  of  the  raw  materials  so  sold 
to  Z  Corporation  remain  substantially  un- 
changed from  that  for  1976.  Although  the 
rate  of  income  and  similar  taxes  paid  by  X 
Corporation  to  country  a' f or  1977  on  the  in- 
come from  the  sales  to  Z  Corporation  Is  less 
than  90  percent  of,  and  as  much  as  5  per- 
centage points  less  than,  the  rate  (51.2  per- 
cent) of  the  Income  and  similar  taxes  which 
X  Corporation  would  have  paid  to  country  B 
on  the  Income  from  the  sales  to  Z  Cwpora- 
tlon.  under  subdivision  (iv)  of  this  subpara- 
graph the  other  facts  and  circumstances  in 
this  example  will  establish  to  the  satisfaction 
of  the  district  director  that  (a)  the  organi- 
zation of  X  Corporation  In  country  A.  and 
(b)  tlie  effecting  through  X  Corporation  of 
the  sales  to  Z  Corporation  during  1977.  did 
not  have  as  a  significant  purpose  a  substan- 
tial reduction  of  Income  or  similar  taxes. 
Foreign  base  company  Income  of  X  Corpora- 
tion for  1977  does  not  Include  income  derived 
from  such  sales.  However,  if  the  i)ercentage 
of  the  total  income  of  X  Corporation  de- 
rived from  sales  of  raw  materials  to  Z  Corpo- 
ration were  substantially  Increased,  or  If  the 
nature  of  the  raw  materials  so  sold  to  Z  Cor- 
poration were  significantly  changed,  the 
facts  suid  circumstances  of  this  example 
would  not  establish  to  the  satisfaction  of  the 
district  director  that  the  effecting  through  X 
Cori)oratlon  of  the  additional  or  unusual 
sales  to  Z  Corporation  during  1977  did  not 
have  as  a  significant  purpose  a  substantial 
reduction  of  income  or  similar  taxes. 

1 4)  No  substantial  reduction  of  income 
or  siinilar  taxes — (ii  Scope. — This  sub- 
paragraph prescribes  rules  for  the  appli- 
cation of  subparagraph  (3)  of  this  para- 
graph. 

(ii)  Foreign  personal  holding  company 
income  and  forjeign  base  company  ship- 
ping incoTTie.-^lResened] 

(iii)  Foreign  base  company  sales  and 
services  income. — ^For  purposes  of  this 
paragraph,  there  will  be  considered  to 
have  been  no  substantial  reduction  of  in- 
come, war  profits,  excess  profits,  or  simi- 
lar taxes  with  respect  to  an  item  of  for- 
eign base  company  sales  income  de- 
scribed in  §  1.954-3  or  an  item  of  foreign 
base  company  services  income  described 
in  §  1.954-4  if  the  effective  rate  of  such 
taxes  paid  to  a  coimtry  or  countries  for 
the  taxable  year  in  respect  of  such  item 
of  income  by  the  controlled  foreign  cor- 
poration equals  or  exceeds  90  percent  of, 
or  is  not  as  much  as  5  percentage  points 
less  than  — 

•  •  •  •  • 

(c>  Gross  income  and  deductions  to 
be  taken  into  account.  For  purposes  of 
section  954  and  this  section,  foreign  per- 
sonal holdmg  company  income  as  defined 
In  §  1.954-2,  foreign  base  company  sales 
income  as  defined  in  §  1,954-3,  foreign 
base  company  services  Income  as  defined 
in  §  1.954-4,  and  foreign  base  company 
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shipping  income  as  defined  In  S  1.954-* 
shall  be  taken  into  account  in  determin- 
ing foreign  base  company  income  after 
allowance  for  deductions  properly  allo- 
cable to  such  categories  of  income.  •  •  • 
However,  if  the  foreign  base  company 
income  of  a  controlled  foreign  corpora- 
tion exceeds  70  percent  (as  determined 
under  paragraph  (d)  of  this  section)  of 
gross  income,  the  entire  expenses,  taxes, 
and  other  deductions  shall  be  taken  into 
account,  except  expenses,  taxes,  and 
other  deductions  properly  allocable  to 
amounts  excluded  from  foreign  base 
company  income  under  the  provisions  of 
paragraph  (4)  of  section  954(b)  and 
paragraph  (b)  (3)  of  this  section  and  ex- 
penses, taxes,  and  other  deductions  prop- 
erly allocable  to  amounts  excluded  from 
subpart  F  income  imder  sections  952  fb) 
and  Uie  regulations  tiiereunder. 

(d)  Special  rules  where  foreign  base 
company  income  is  less  tlian  10  percent 
or  more  than  70  percent  of  gross  in- 
come. *   *   * 

(3)  Method  of  computation. — See 
J  1.952-3  for  rules  relating  to  the  method 
of  determining  the  percentage  which  for- 
eign base  company  income  is  of  gross 
income  under  subparagraphs  (1)  and  (2) 
of  this  paragraph. 

(4)  Brancnes  of  controlled  foreign 
corporations  neated  as  separate  corpo- 
rations, (i)  In  general. — The  10-percent 
a(nd  70-percent  tests  described  in  sub- 
faaragraphs  (1>  and  (2)  of  this  para- 
graph apply  to  the  foreign  ttase  company 

/income  of  each  controlled  foreign  cor- 
poration. In  addition,  if  a  brancii  or  sim- 
ilar establishment  of  a  controlled  foreign 
corporation  is  treated  as  a  separate 
wholly  owned  subsidiary  corporation  of 
such  corporation  under  section  954(d)  (2) 
and  paragraph  (b)  opi  1.954-3,  the  10- 
percent  and  70-per5eBt  tests  apply  sepa- 
rately to  the  income  allocated  under  such 
paragraph  to  such  branch  or  similar  es- 
tablishment, to  other  branches  and  simi- 
lar establishments  similarly  treated,  and 
to  the  remainder  of  the  controlled  foreign 
corporation. 

(ii)  Illustration.  The  ap>plication  of 
this  subparagraph  may  be  illustrated  by 
the  following  example: 

•  •  •  •  • 

(f)  Classification  of  an  item  of  in- 
come. •   •   • 

(3»  Shipping  classification  applies 
first. — Foreign  base  company  shipping 
income  (as  determined  under  5  1.954-6) 
of  a  (Jbntrolled  foreign  corporation  shall 
not  also  be  considered  foreign  personal 
holding  company  income,  foreign  base 
company  sales  income,  or  foreign  base 
company  senices  income.  See  section  954 
(b) (6) (A). 

Par.  5.  Section  1.954-2  is  amended  aa 
follows : 

1.  The  first  sentence  of  paragraph  (a) 
is  amended  by  Inserting  "section  954(b) 
(6)  (A),"  immediately  before  "section 
954(c)  (3)  and  (4)",  and  by  strlktog  out 
"(e) "  and  Inserting  "(f) "  In  lieu  thereoL 

2.  A  new  paragraph  (f)  Is  added  at  the 
end  thereof  to  read  as  follows: 
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§  1.954-2     Foreign      p<>n«onai      holding 
rompany  income. 

•  •  •  •  • 

'I I  Shipping  income  for  taxable  years 
heuiJining  after  December  31.  1975.  For 
'axable  years  beginning  after  Decem- 
oer  31,  1975,  foreign  base  company  ship- 
ping income  of  a  controlled  foreign  cor- 
poration (as  determined  under  5  1.954-6) 
-i-.all  not  also  be  considered  foreign  per- 
sonal holding  company  income  of  that 
controlled  foreign  corporation. 

Par.  6.  Section  1.954-3  is  amended  by 
inserting  "or  foreign  base  company-  ship- 
ping income  xmder  §  1.954-6"  immedi- 
ately after  "§  1.954-2"  in  the  fourth  sen- 
tence of  paragraph  (a)  d)  and  by  adding 
a  new  paragraph  <c)  to  read  as  follows: 

§  I.MS  1—3      Fori'ign   baec   runipany   sales 
iiironie. 

•  «  •  • 

<c)  Shipping  income  for  taxable  years 
bt^ginning  after  December  31,  1975.  For 
taxable  years  beginning  after  Decem- 
ber 31,  1975,  foreign  base  company  ship- 
ping income  <as  determined  under  §  1.- 
954-6>  of  a  controlled  foreign  corpora- 
tion shall  not  also  be  considered  foreign 
base  company  sales  income  of  that  con- 
trolled foreign  corporation. 

Par.  7.  Section  1.954-4id*  is  amended 
by  deleting  "or"  at  the  end  of  subpara- 
graph <  1  > ,  by  deleting  the  period  at  the 
end  of  subparagraph  ( 2  >  and  inserting  in 
lieu  thereof  " ;  or",  and  by  adding  a  new 
subparagraph  t3)  at  the  end  thereof  to 
read  as  follows ; 

§  1.954—4     Foreign   baw   company   serv- 
ices income. 

•  •  •  •  « 

<d)  Items  excluded.  *   '   • 

1 3)  For  taxable  years  beginning  after 
December  31,  1975,  foreign  base  company 
.shipping  income  <as  determined  under 
SI. 954-6  >. 

Par.  8.  Immediately  after  5  1.954-5  new 
5  §1.954-6  and  1.954-7  are  added  to  read 
a.s  follows : 

§  1.054—6     Foreign  bane   company   ship- 
ping income. 

I  a)  Scope.  <1)  In  General. — This  sec- 
tion prescribes  rules  for  determining  for- 
eign base  company  shipping  income 
under  the  provisions  of  section  954  (f). 
as  amended  by  the  Tax  Reduction  Act  of 
1975. 

<2i  Effective  date. — <i>  The  rules  pre- 
.scribed  in  this  section  apply  to  taxable 
years  of  foreign  corporations  beginning 
after  December  31,  1975,  and  to  taxable 
years  of  United  States  shareholders  (as 
defined  in  section  951  <b>  •  within  which 
or  with  which  such  taxable  years  of  such 
foreign  corporations  end. 

I  ii)  Foreign  ba.se  company  .shipping  in- 
come does  not  include  amounts  earned  by 
a  foreign  corporation  in  a  taxable  year 
of  such  corporation  beginning  before 
Januauy  1, 1976.  See  example  Q)  of  para- 
graph (g)  (2)  of  this  section  for  an  Ulus- 
tl^tion  of  the  effect  of  this  subpai-agraph 
on  partnership  Income.  See  example  (3) 
of  paragraph  (f )  (4)  (11)  of  this  section 
for  an  Illustration  of  the  efifect  of  this 
subparagrai^  on  certain   dividend  In- 
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come.  See  paragraph  (f )  (5)  (ill)  of  this 
section  for  the  effect  of  this  subpara- 
graph on  certain  Interest  and  gains. 

(b)  Definitions.  (1)  Foreign  base  com- 
pany  shipping  income. — The  term  "for- 
eign base  company  shipping  income" 
mean.s — 

u)  Gros.s  income  derived  from,  or  In 
connection  with,  the  use  <or  hiring  or 
leasing  for  use)  of  any  aircraft  or  ves- 
sel in  foreign  commerce  (see  paragraph 
(c)  of  this  section), 

(11)  Gross  income  derived  from,  or  In 
connection  with,  the  performance  of 
services  directly  related  to  the  use  of  any 
airci^aft  or  vessel  in  foreign  commerce 
•  see  paragraph  (d>  of  this  section), 

(iii)  Gross  income  incidental  to  in- 
come described  In  subdivisions  (i)  and 
(11)  of  this  .subparagraph,  as  provided 
In  pai'agraph  (e)  of  this  section. 

(Iv)  Gross  income  derived  from  the 
sale,  exchange,  or  other  disposition  of 
any  aircraft  or  vessel  used  'by  the  seller 
or  by  a  person  related  to  the  seller)  in 
foreign  commeire, 

(V)  In  tlie  case  of  a  controlled  foreign 
corporation,  dividends.  Interest,  and 
gains  described  In  paragraph  (f>  of  this 
section. 

(vl)  Income  described  In  paragraph 
(g)  of  this  section  (relating  to  partner- 
ships, trust,  etc.) ,  and 

(vil)  Exchange  gain,  to  the  extent  al- 
locable to  foreign  ba^e  company  shipping 
income    (see   5  1.952-2(c)  (2)  (v)  (b) ). 

(2)  Foreign  base  company  shipping 
operations. — For  purixjses  of  sections  951 
through  964,  the  term  "foreign  ba.se  com- 
pany shipping  operations"  means  the 
trade  or  business  from  which  grass  in- 
come described  in  subparagraph  <  1 )  <  i  > 
and  (ii)  of  this  pai-agraph  is  derived. 

(3)  Foreign  commerce. — For  purposes 
of  sections  951  through  964 — 

(1)  An  aircraft  or  ves.sel  i.s  used  in  for- 
eign commerce  if  It  is  used  in  ti-anspor- 
tation  of  property  or  passengers — 

(A)  Between  a  port  (or  airport)  In  the 
United  States  or  possession  of  the  United 
States  and  a  port  <or  airport)  in  a  for- 
eign country,  or 

(B)  Between  a  port  <or  airport)  In  a 
foreign  country  and  another  in  the  same 
coimtry  or  between  a  port  (or  airport) 
in  a  foreign  countin-  and  one  in  another 
foreign  country. 

Thus,  for  example,  a  trawler,  a  factory 
ship,  and  an  oil  drillmg  ship  are  not  con- 
sidered to  be  used  In  foreign  commerce. 
On  the  other  hand,  a  cruise  .ship  which 
visits  one  or  more  foreign  ports  i.s  con- 
sidered to  be  so  used. 

(ii)  The  term  "ve.s.sel  includes  all 
water  craft  and  other  artiticial  contriv- 
ances of  whatever  description  and  at 
whatever  stage  of  construction,  whether 
on  the  stocks  or  launched,  which  are  used 
or  are  capable  of  being  used  or^are  in- 
tended to  be  used  as  a  means  of  transpor- 
tation on  water. 

I  ill)  The  term  "port '  means  any  place 
where  aircraft  or  vessels  are  accustomecf 
to  load  or  unload  goods  or  to  take  on  or 
let  off  passengers. 

(iv)  Any  vessel  (such  as  a  lighter  or 
beacon  lightship)  which  .serves  other  ves- 
sels used  (within  the  meaning  of  sub- 


division (i)  of  this  subparagraph)  in  for- 
eign commerce  shall,  to  the  extent  so 
used,  also  be  considered  to  be  used  in 
foreign  commerce. 

(v>  For  the  meaning  of  the  term  "for- 
eign country",  see  section  638(2) . 

(4)  Use  i7i  foreign  cornmercc. — For 
purposes  of  sections  951  through  964. 
the  use  of  an  aircraft  or  vessel  in  foreipn 
commerce  includes  the  hiring  or  leasing 
'or  subleasing)  of  an  aircraft  or  vessel  to 
another  for  use  in  foreign  commerce 
Thus,  for  example,  an  aircraft  or  vessel 
is  "used  in  foreign  commerce"  within  the 
meaning  of  section  955(b)  (1)  (A)  if  such 
aircraft  or  vessel  is  chartered  (whether 
pursuant  to  a  bareboat  charter,  time 
charter,  or  othenvise*  to  another  for  ii.'^e 
in  foreign  commerce. 

•  5)  Related  person. — With  respect  to 
a  controlled  foreign  corporation,  the 
term  "related  person"  means  a  related 
person  as  defined  in  §  1.954-1  (e)  (1  >.  and 
the  term  "unrelated  person"  means  an 
unrelated  person  as  defined  in  ?  1.954-1 
(e)(2). 

(c)  Aircraft  or  vessel  income. — (1)  In 
general. — The  term  "income  derived 
from,  or  in  connection  with,  the  u.se  (or 
hiring  or  leasing  for  use)  of  any  aircraft 
or  ves.sel  iii  foreign  commerce"  as  used  in 
paragraph  {b)'l)(i)  of  this  .section 
means — 

(1)  Income  derived  from  transoortinv 
passengers  or  property  by  aircraft  or  ves- 
sel in  foreign  commerce  and 

(ID  Income  derived  from  hirin?  or 
leasing  an  aircraft  or  vessel  to  another 
for  use  In  foreign  commerce. 

(2)  Illustrations. — The  application  of 
this  paragraph  may  be  Illustrated  by  the 
following  examples: 

Example  (1).  Foreign  corporation  C  owiis- 
a  foreign  flag  vessel  which  it  charters  under 
a  long-t«rm  charter  to  foreign  corporation 
D.  Tlie  ves.sel  Is  u.setl  by  D  a.s  a  tramp  which 
has  no  fixed  or  regular  schedule.  The  vessel 
can-ies  bulk  and  packaged  cargoes,  a.s  well 
as  (Kcaslonal  passengers,  under  charter  par- 
ties, contracts  of  affreightment,  or  other  con- 
tracts of  carriage.  The  carriage  of  cargoes  and 
pa.ssengers  is  between  a  port  in  the  Uniie'.i 
States  and  a  port  In  a  foreign  country  or 
between  a  port  In  one  foreign  country  and 
another  port  in  the  same  or  a  different  for- 
eign country.  The  charter  hire  paid  to  C  by 
D  constitutes  Income  derived  from  the  use  of 
the  vessel  in  foreign  commerce.  The  charter 
hire  and  freight  and  pas.senger  revenue  (in- 
cluding demurrage  and  dead  freight)  derived 
by  D  also  constitute  Income  derived  from  the 
use  of  the  vessel  In  foreign  commerce. 

Example  (2).  (a)  Foreign  corporation  F 
owns  a  foreign  flag  tanker  which  It  charters 
under  a  long-term  bareboat  charter  to  for- 
eign corporation  F  for  u.se  in  foreign  com- 
merce. F  produces  oil  In  a  foreign  country 
and  ships  the  oil  to  other  foreign  countries 
and  to  the  United  States.  The  ve<^sel.  when 
not  engaged  in  carrying  F's  oil.  is  used  to 
carry  bulk  cargoes  for  unrelated  persons  in 
foreign  commerce  as  opF>ortunity  offers.  The 
charter  hire  received  by  E  constitutes  income 
derived  from  the  use  of  the  vessel  in  foreign 
commerce.  The  Income  derived  by  F  from 
carrying  bulk  cargoes  for  unrelated  persons 
also  constitutes  Income  derived  from  the 
use  of  the  vessel  In  foreign  commerce. 

(b)  F  is  forced  ta  lay  up  the  ves.sel  a.s  a 
result  of  adverse  market  developments.  Pvir- 
suant  to  the  terms  of  the  charter,  P  contin- 
ues to  pay  charter  hire  to  E  during  the  period 
of  lay-up.   The  charter   hire  received   by   E 
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during  the  period  of  lay-up  constitutes  In- 
come derived  from  the  use  of  the  Tessel  In 
foreign  commerce. 

Example  {3).  (a)  A  shipment  of  cheese  to 
loaded  into  a  container  owned  by  controlled 
foreign  corporation  S  at  the  conslgntjr's  place 
rf  business  iVi  Hamar,  Norway.  The  cheese  Is 
traasport.ecl  to  Milan.  Italy,  by  the  following 
routines: 

1 1 )  Overland  by  road  from  Hamar.  Norway, 
to  Gothenburg,  Sweden,  by  unrelated  motor 
carriers  via  Oslo.  Norway. 

( 2 )  Bv  sea  from  Gothenburg  to  Rotterdam, 
Netherlands,  by  feeder  vessel  under  foreign 
flag,  time  chartered  to  S  by  unrelated  owner, 

(3)  By  sea  from  Rotterdam  to  Algeclras. 
Sijaln.  by  feeder  vessel  under  foreign  flag, 
time  .diartcred  to  S  by  unrelated  owner. 

(4)  By  sea  from  Algeclras  to  Genoa,  Italy, 
by  line-haul  vessel  under  U.S.  flag,  chartered 
by  S  from  related  company,  and 

(5)  Overland  from  Genoa  to  Milan,  Italy, 
by  unrelated  motor  carrier. 

(b)  The  consignor  pays  S  total  charges  of 
$1,710,  and  S  pays  $676  to  unrelated  third 
parties,  which  amounts  may  be  broken  down 
as  foUows: 


" 
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Cost* 

billed 

rollpctrd 

paid  to 

l>t^«<-riplion  of 

to 

1)V  S  on 
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and 

behalf 
nf  Bn 

3d  party 
and 

CollwtPli 

unrelatPd 
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by  S 

( loean  frciplit 

Tnii  kiiiK  iIiarEe  of 

$1,420 

1  tnjity  pqnip- 

niiTit  to  shipper  s 
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.M 

tso 

TmckiiiKclmrRes 

Hamar  t<)  Oslo. 

flD 

eo 

1  miUiiR  cLarues 

<  >?Io  to 

, 

liolhriibUTB. 
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1  liMina  to  Milnn. 

190 

180 

Hnkcragc  t'om- 

iiil.ssioii  in 

Tl 

K.uri»i«'. 

Tolal 

1,710 

•J-.K) 

386 

(c)  Of  the  $1,710  amount  billed  to  the  con- 
signor and  collected  by  S.  $290  Is  collected 
by  S  on  beha>f  of  xnirelated  third  parties. 
This  $290  amount  is  not  includible  In  S"3 
•n-oss  Income,  and  Is  therefore  not  Includible 
m  Ss  foreign  base  company  shipping  Income. 
The  remaining  $1,420  amount  (I.e.,  $1,710 
-$290)  l3  Includible  In  Ss  foreign  base  com- 
pany shipping:  Income.  The  S386  amount  paid 
by  S  to  unrelated  third  paitles  and  absorbed 
by  S  is  deductible  from  foreign  base  company 
shipping  Income  under  5  1.954-1  (c). 


(d>  Services  directly  related.  (1)  In 
general. — The  term  '  "income  derived 
from,  or  in  connection  with,  the  perform- 
ance of  .services  directly  related  to  the 
use  of  an  aircraft  or  vessel  in  foreign 
commerce",  as  used  in  paragraph  (b)  (1) 
(ii)  of  this  section,  means — 

ti)  Income  derived  from,  or  in  con- 
nection with,  the  performance  of  services 
described  in  subparagraph  (2)  or  (3)  of 
this  paragraph,  and 

(ii)  Income  treated  as  foreign  base 
company  shipping  Income  under  subpar- 
agraph (4)  of  this  paragraph. 

(2)  Intragroup  services. — The  services 
described  in  this  subparagraph  are  serv- 
ices performed  for  a  person  who  Is  the 
owner,  lessor,  or  oper&tor  of  an  aircraft 
or  vessel  used  in  foreign  commerce,  by 
such  person  or  by  a  person  related  to 
such  persoa,  and  which  fall  into  one  or 
more  of  the  following  categories: 
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(i)  Terminal  services,  such  as  dockage, 
wharfage,  storage,  lights,  water,  refriger- 
ation, and  similar  services; 

(11)  Stevedoring  and  other  cargo  han- 
dling services; 

(ill)  Container  related  services  (In- 
cluding the  rental  of  containers  and  re- 
lated equipment)  r>erformed  In  connec- 
tion with  the  local  drayage  or  Inland 
hatdage  of  cargo;  ^ 

(iv)  Services  performed  by  tugs,  light- 
ers,   barges,    scows,    launches,    floating 
cranes,  and  other  similar  equipment; 
(V)  Maintenance  and  repairs; 
(vi)  Tiainlng  of  pilots  and  crews; 
(vil)  Licensing  of  patents,  know-how, 
and  similar  intangible  property  developed 
and  used  in  the  course  of  foreign  base 
company  shipping  operations; 

(viil)  Sei-vices  perfoi-med  by  a  booking, 
operating,  or  managing  agent;  and 

(ix)  Any  service  performed  In  the 
course  of  the  actual  transportation  of 
passengers  or  property. 

(3)  Services  for  passenger,  consignor, 
or  consignee. — The  services  described  In , 
this  subparagraph  are  services  provided 
by  the  operator  ( or  person  related  to  the 
operator)  of  an  aircraft  or  vessel  in  for- 
eign commerce  for  the  passenger,  con- 
signor, or  consignee,  such  as — 

(i)  Services  described  in  one  or  more 
of  the  categories  set  out  in  subparagraph 
(2)  (1)  through  (iv)  and  'Lx)  of  this 
paragraph, 

(ii)  The  rental  of  staterooms,  berths. 
or  living  accommodations  and  the  fur- 
nishing of  meals. 

(iii)  Barber  shop  and  other  services  to 
passengers  aboard  vessels, 
(iv)  Excess  baggage,  and 
(v)    Demurrage,   dispatch,    and   dead 
freight. 

(4)  The  70-percent  test. — All  the  gross 
income  for  a  taxable  year  derived  by  a 
foreign  corporation  from  any  facility 
u.sed  In  connection  with  the  performance 
of  senices  described  In  one  or  more  of 
the  categories  set  out  in  subparagraph 
(2)  (1)  through  (lx)  of  this  paragraph 
is  foreign  base  company  shipping  income 
if  more  than  70  percent  of  such  gross 
income  for  either — 

(i)  Such  taxable  year,  or 
(11)    Such  taxable  year  and  the  two 
preceding  taxable  years, 


is  foreign  base  company  shipping  income 
(determined  without  regard  to  this  sub- 
paragraph) .  Thus,  for  example,  if  80  per- 
cent of  the  gross  income  derived  by  a 
controlled  foreign  corporation  at  a  steve- 
doring facility  is  treated  as  foreign  base 
company  shipping  Income  under  sub- 
paragraph (2)  of  this  paragraph,  then 
the  remaining  20  percent  Is  treated  as 
foreign  base  company  shipping  income 
under  this  subparagraph. 

(5)  Rules  for  applying  subparagraph 
(4). — (1)  Solely  for  purposes  of  apply- 
ing subparagraph  (4)  of  this  paragraph, 
foreign  base  company  shipping  income 
and  gross  income  shall  be  deemed  to  in- 
clude an  arm's  length  charge  (see  para- 
graph (h)  (5)  of  this  section)  for  serv- 
ices performed  by  a  foreign  corporatlcm 
for  itself. 
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(11)  In  determining  whether  services 
performed  by  a  foreign  corporation  are 
performed  at  a  single  facility  or  at  two 
or  more  different  facilities,  all  of  the 
facts  and  circimistances  Involved  will 
be  taken  into  account.  Ordinarily,  all 
services  performed  by  a  foreign  corpora- 
tion within  a  single  port  area  will  be  con- 
sidered performed  at  a  single  facility. 

(iii)  The  application  of  this  subpara- 
graph and  subparagraph  (4)  of  this 
paragraph  may  be  illustrated  by  the  fol- 
lowing example: 

Example,  (a)  ConU-olled  foreign  corpora- 
tion X  uses'  the  calendar  year  as  the  taxable 
year.  For  1976,  X  Is  divided  into  two  operat- 
ing divisions.  A  and  B.  Division  A  operates  a 
number  of  vessels  in  foreign  commerce.  Di- 
vision B  operates  a  terminal  facility  at 
which  It  performs  services  described  In  sub- 
paragraph (2)(1)  of  this  paragraph  for  ves- 
sels some  of  which  are  operated  by  division  A, 
some  of  which  are  operated  by  persons  re- 
lated to  X.  and  some  of  which  are  operated 
by  persons  unrelated  to  X  For  1976.  the  gross 
Income  derived  ^  divlsioft  B  Ls  reconstructed 
for  purposes  of  subparagrtiph  (4)  of  thte 
'  paragraph  as  follows,  based  on  the  facts 
shown  in  the. following  table: 

(1)  Gross  Income  derived  from  per- 
sons unrelated  to  X $20 

(2)  Gross  Income  derived  from  per- 
sons related  to  -Y 10 

(3)  Actual  gross  Income'  (line  (1)  plus 
line    (2)) 30 

(4)  Hypothetical  gross  income  de- 
rived from  division  A  (deter- 
mined by  the  application  of 
subdivision  (1)  of  this  sub- 
paragraph)        ''O 

1 5)   Total  reconstructed  gross  Income 

(line  (3)  plus  line  (4)) 100 

(b)  Since  80  percent  of  the  reconstructed 
gross  Income  derived  by  division  B  would  be 
treated  as  foreign  base  company  shipping 
income  under  subparagraph  (2)  of  this  para- 
graph, the  entire  $30  amount  of  the  gross  in- 
come actually  derived  by  division  B  Is  treated 
as  foreign  base  company  shipping  Income 
under  subparagraph    (4)   of  this  paragraph. 

(6»  Arm's  length  charge.^For  pur- 
poses of  this  section,  the  arms  length 
charge  for  services  performed  by  a  for- 
eign corporation  for  itself  .shall  be  deter- 
mined by  applying  the  principles  of  sec- 
tion 482  and  the  regulations  tliereunder 
as  if  the  party  for  whom  the  services  are 
performed  and  the  party  by  whom  the 
servic^Ss  are  performed  were  not  the  same 
persc^n.  but  were  controlled  taxpayers 
within  the  meaning  of  §  1 .482-1 1  a )( 4 ) . 

(7)  Illustrations. — The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples. 

Example  (J).  Controlled  foreign  corpora- 
tion A  acts  as  a  managing  agent  for  foreign 
corporation  B.  a  related  person  which  con- 
tracts to  con-sruct  and  charter  a  foreign  flag 
vessel  for  use  In  foreign  commerce.  A-s  man- 
aging agent  for  B,  A  performs  a  broad  range 
of  services  relating  to  the  use  of  the  vessel, 
including  arranging  for.  and  supervising  of. 
construction  and  chartering  of  the  vessel, 
and  handling  of  operating  services  after  con- 
struction is  completed.  The  Income  derived 
by  A  from  Its  management  and  operating 
services  constitutes  Income  derived  In  con- 
nection with  the  performance  of  •errlces 
directly  reUted  to  tb*  use  of  tb*  veaaM  tn 
foreign  commerce.  > 
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Example  (2).  Controlled  foreign  corpora- 
tion C  uses  the  calendar  year  as  the  taxable 
year.  During  1976,  C  Is  engaged  in  the  trade 
or  business  of  acting  as  a  steamship  agent 
solely  for  mirelated  persons.  C"s  activities  as 
steamship  agent  range  from  "husbanding" 
(ie..  arranging  for  fuel,  supplies  and  port 
services,  and  attending  to  crew  and  customs 
matters)  to  the  solicitation  and  booking  of 
largo  at  a  number  of  foreign  ports.  None 
of  C's  other  gross  Income  for  1976  is  foreign 
base  company  shipping  income.  Under  these 
circumstances,  C's  gross  income  derived  from 
Its  steamship  agency  does  not  constitute 
foreign  base  company  shipping  Income. 

•  e)  Incidental  income.  (D  In  gener- 
al.— Foreign  base  company  shipping  In- 
come includes  all  incidental  income 
derived  by  a  foreign  corpniration  in  the 
course  of  the  active  conduct  of  foreign 
ba.se  company  shipping  operations. 

(2>  Examples. — E^xamples  of  inciden- 
tal income  derived  in  the  course  of  the 
active  conduct  of  foreign  base  company 
shipping  operation  are — 

<i)  Gain  from  the  sale,  exchange  or 
other  disposition  of  assets  which  are 
related  shipping  a.«aet,s  within  the  mean- 
in?  of  S  1.953A-2<b), 

tli>  Income  derived  from  teraporai-y 
Investments  described  in  5  1.955A-2fb> 
(2)  (1)  and  (iiii, 

(iii)  Interest  on  accounts  receivable 
and  evidences  of  indebtedness  described 
in  ?  1.955A-2'b>  (2)  (11^ 

(iv)  Income  derived  from  granting 
concessions  to  others  aboard  aircraft  or 
vessels  used  in  foreign  commerce, 

<v)  Income  derived  from  stock  and 
currency  futures  described  in  S  1.955A-2 
<b)  (2)  (vii)  and  ^vlil) ,  and 

<vi)  Income  derived  by  the  lessor  of 
an  aircraft  or  vessel  used  in  foreign  com- 
merce from  additional  rentals  for  the 
use  of  related  equipment  (such  as  a  com- 
plement of  containers) . 

«f)  Certain  dividend.^,  interest,  and 
Quin  (1>  In  general. — The  foreign  base 
company  shipping  income  of  any  con- 
trolled foreign  corporation  which  would 
be  deemed  under  section  902  (b)  to  pay 
taxes  In  respect  of  another  foreign  cor- 
poration Includes — 

(1)  Dividends  and  Interest  received 
from  such  other  foreign  corporation,  and 

(ii)  Gain  recognized  from  the  sale,  ex- 
change, or  other  disposition  of  stock  or 
obligations  of  such  other  foreign  cor- 
poration, to  the  extent  that  such  divi- 
dends. Interest,  and  gains  are  attributa- 
ble to  foreign  base  company  shipping 
income.  This  subparagraph  applies 
whether  or  not  such  other  foreign  cor- 
poration Is  a  controlled  foreign 
corporation. 

<2)  Corporation  deemed  to  pay  taxes. — 
<i)  For  purposes  of  this  paragraph,  a 
controlled  foreign  corporation  would  be 
deemed  under  section  902  (b)  to  pay 
taxes  in  respect  of  any  other  foreign  cor- 
poration if  such  controlled  foreign  cor- 
poration would  be  deemed,  for  purposes 
of  applying  section  902  (a)  to  any  United 
States  shareholder  of  such  controlled  for- 
eign corporation,  to  pay  taxes  in  respect 
of  dividends  which  were  received  from 
such  other  foreign  corporation  (whether 
or  not  such  other  foreign  corporation  ac- 
tiially   pays    any   taxes    or    dividends) . 


Solely  for  purposes  of  this  subdivision, 
each  United  States  shareholder  (within 
the  meaning  of  section  951  (b) )  shall  be 
deemed  to  be  a  domestic  corporation' 

<ii>  The  application  of  subdivision  (1) 
of  this  subparagraph  may  be  illustrated 
by  the  following  examples : 

Example  (i).  Domestic  corporation  M  owns 
100  percent  of  the  one  class  of  stock  of  con- 
trolled foreign  corporation  X,  which  In  turn 
owns  40  percent  of  the  one  class  of  stock  of 
foreign  corporation  Y.  Y  is  not  a  controlled 
foreign  corporation.  For  purposes  of  subdivi- 
sion (1)  of  this  subparagraph,  X  iv  deemed 
to  pay  ta-Tes  in  respect  of  Y. 

Example  (2),  The  facts  are  the  same  a.s  in 
example  ( 1 ) ,  except  that  United  States  shaie- 
holder  A,  an  Individual,  owns  90  percent  of 
the  stock  of  corporation  X,  and  United  States 
shareholders  B  and  C,  parent  and  child,  own 
the  other  10  percent  in  equal  shares.  For 
purpo.ses  of  applying  this  paragrixph  to  all 
three  United  States  shareholders  (A,  B,  and 
C) .  X  Is  deemed  to  pay  taxes  in  respect  of  Y. 

<3»  Obligation  defined.— Tor  purposes 
ol  this  section,  the  term  "obligation" 
means  any  bond,  note,  debenture,  certifi- 
cate, or  other  evidence  of  Indebtedness. 
In  the  absence  of  legal,  governmental,  or 
business  reasons  to  the  contrary,  the  in- 
debtedness must  bear  interest  or  be 
issued  at  a  discount. 

<4)  Dividends. — <i)  For  purposes  oi 
this  paragraph  and  §  1.954-1  (b)  <2),  the 
portion  of  a  dividend  which  is  attribut- 
able to  foreign  base  company  shipping 
income  is  that  amount  which  bears  the 
same  ratio  to  the  total  dividend  received 
as  the  earnings  and  profits  out  of  which 
such  dividend  is  paid  that  are  attribut- 
able to  foreign  base  company  shipping 
income  bears  to  the  total  earnings  and 
profits  out  of  which  such  dividend  is 
paid.  For  pm-poses  of  this  subdivision,  the 
source  of  the  earnings  and  profits  out  of 
which  a  distribution  is  made  shall  be 
determined  under  section  316(a) ,  except 
that  the  source  of  the  earnings  and  prof- 
its out  of  which  a  distribution  Is  made 
b^a  controllwl  foreign  corporation  with 
respect  to  stock  owned  <  within  the  mean- 
ing of  section  958(a) )  by  a  United  States 
shareholder  of  such  controlled  foreign 
corporation  shall  be  determined  under 
5  1.959-3. 

(ii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1) .  Domestic  corporation  M  owns 
100  percent  of  the  one  class  of  stock  of  con- 
trolled foreign  corporation  X,  which  in  turn 
owns  40  percent  of  the  one  cleiss  of  stock  of 
foreign  corporation  Y.  Y,  which  Is  not  a  con- 
trolled foreign  corporation,  makes  a  distribu- 
tion of  $100  to  X.  Under  section  316(a) ,  Buch 
distribution  Is  made  out  of  Y's  earnings  and 
profits  for  1978.  Sixty  percent  of  Y's  earnings 
and  profits  for  1978  are  attributable  to  for- 
eign base  company  shipping  income.  As  a 
result.  $60  of  the  $100  distribution  consti- 
tutes foreign  base  company  shipping  Income 
to  X  under  ,'!ubdlvi)<lon  (1)  of  this  sub- 
paragraph. 

Example  (2) .  The  facts  are  the  same  as  In 
example  (1),  except  that  under  section  316 
(a)  $20  of  the  $100  dividend  is  paid  out  of  T'o 
earnings  and  profits  for  1970,  and  the  other 
$80  is  paid  out  of  Y's  earnings  and  profits  for 
1978.  Thirty  percent  of  Y's  earnings  and  prof- 
its for  1979  are  attributable  to  foreign  base 
company  shipping  Income.  Since  60  percent 


of  Y's  earnings  and  profits  for  1978  are  also 
attributable  to  foreign  base  company  ship- 
ping income,  $64.  i.e.  (.60X$80)-ff  (.30x$20), 
of  the  $100  distribution  constitutes  foreign 
base  company  shipping  income  to  X  under 
stJbdlvlslon  (1)  of  this  subparagraph. 

Example  (3).  The  facts  are  the  same  ae  In 
example  (1)  except  that  under  section  316 
(a)  the  $100  dividend  Is  made  out  of  Y's 
earnings  and  profits  for  1972.  Since  under 
pargraph  (a)  (2)  (il)  of  this  section  foreign 
base  company  shipping  income  does  not  iii- 
clude  amounts  earned  by  a  foreign  corpora- 
tion in  a  taxable  year  beginning  before  Janu- 
ary 1,  1976,  no  amount  of  such  $100  distribu- 
tion constitutes  foreign  base  company  ship- 
ping income  to  X  under  subdivision  (i)  of 
this  subparagraph. 

Example  (4).  Domestic  corporation  N  own.s 
iOO  percent  of  the  one  cla.ss  of  stock  of  con- 
trolled foreign  corporation  S,  which  In  turn 
owns  1 00  percent  of  the  one  class  of  stock  of 
controlled  foreign  corporation  T.  T  makes  a 
distribution  of  $100  to  S.  of  which  $80  Ls  al- 
locable under  §  1.959-3  to  earnings  and  prof- 
its for  1977  which  are  described  In  §  1  959-3 
(c)  (2),  and  $20  is  allocable  to  earnings  and 
profits  for  1978  which  are  described  in 
5  I.959-3(c)  (3).  The  $80  amount  ts  excluded 
from  S's  gross  Income  under  section  969(b) 
and  therefore  Is  not  included  In  S's  foreign 
base  company  shipping  Income.  One  hundred 
percent  of  Ts  earnings  and  profits  for  1978 
de.scrlbed  in  §  1.959-3(c)  (3)  were  attribulX 
able  to  reinvested  foreign  base  company  shlp-^ 
ping  Income.  As  a  result,  the  entire  $20 
amount  is  included  In  S's  foreign  base  com- 
pany shipping  Income  under  this  paragrph. 
See  S  1.954-1  (b)(2)  for  the  rule  that  such 
$20  amount  may  be  excluded  from  the  for- 
ei^'Ji  base  ccmpany  income  of  S. 

(5)  Interest  and  gain. — (i)  Except  as 
provided  in  subdivisions  (11)  and  (iii)  of 
this  subparagraph,  the  portion  of  any  in- 
terest paid  by  a  foreign  corporation,  or 
gain  recognized  from  the  sale,  exchange, 
or  other  disposition  of  stock  or  obliga- 
tions of  a  foreign  ^coiTxiration,  which  Is 
attributable  to  the  foreign  base  company 
shipping  income  of  such  foreign  corpo- 
ration is  that  amount  which  bears  the 
same  ratio  to  such  interest  or  gsiin  as 
the  foreign  base  company  shipping  in- 
come of  such  corporation  for  the  period 
described,  in  subparagraph  (6)  of  thi.s 
paragraph  bears  to  its  gross  income  for 
such  period. 

(11)  Interest  which  Is  paid  by  a  con- 
trolled foreign  corporation  Is  attributa- 
ble to  such  corporation's  foreign  base 
company  shipping  income  to  the  same 
extent  that  such  interest  is  allocable  (un- 
der the  principles  of  §  1.954-1  (c))  to  Its 
foreign  base  company  shipping  income. 

(ill)  If  Interest  is  paid  by  a  foreign 
corporation,  or  if  st(x;k  or  obligations  of 
a  foreign  corporation  are  sold,  ex- 
changed, or  otherwise  disposed  of,  during 
a  tSLxable  year  of  such  foreign  corpora- 
tion beginning  before  January  1,  1976. 
then  no  portion  of  such  Interest  or  gain 
is  attributable  to  foreign  base  company 
shipping  income. 

(iv)  Solely  for  purposes  of  subdivision 
(1)  of  this  subparagraph,  If  a  controlled 
foreign  corporation  (the  "first  corpora- 
tion") owns  more  than  10  percent  of  the 
stock  of  another  controlled  foreign  cor- 
poration (the  "second  corporation"), 
then 

(A)  The  gross  income  of  'the  first  cor- 
poration for  any  taxable  year  ttiaJl  Iw 
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( 1 1  Increased  by  its  pro  rata  share  of 
the  gross  income  of  the  second  corpora-- 
tion  for  the  taxable  year  which  ends  with 
or  within  such  taxable  year  of  the  first 
corporation,  and 

(2 1  E>ecreased  by  the  amount  of  any 
dividends  received  from  the  second  cor- 
poration: and 

<Bi  Tlie  foreign  base  base  company 
shipping  income  of  the  first  corporation 
for  any  taxable  year  shall  be — 

( 1  •  Increased  by  its  pro  rata  share  of 
the  foreign  base  company  shipping  in- 
come of  the  second  corporation  for  the 
taxable  year  which  ends  with  or  within 
such  taxable  year  of  the  first  corpora- 
tion, and 

1 2 '  Decreased  by  the  amount  of  any 
dividends  received  from  the  second  cor- 
poration which  constitute  foreign  base 
company  income. 

(v»  Solely  for  pui-poses  of  applying 
subdivision  ti)  of  this  subparagraph,  the 
district  director  shall  make  such  other 
adjustments  to  the  gross  income  and  the 
foreign  base  company  .shipping  income 
of  any  foreign  corporation  as  are  neces- 
sary to  properly  determine  the  extent  to 
which  any  interest  or  gain  is  attributable 
to  foreign  base  company  shipping  in- 
come, including  proper  adjustments  to 
reflect  any  transaction  during  the  test 
period  described  in  subparagraph  (6)  of 
this  paragraph  to  which  section  332,  351, 
354,  355,  356,  or  361  applies. 

i6>  Test  period. — (i)  Except  as  pro- 
vided in  subdivisions  (ii)  and  (iii)  of  this 
subparagraph,  the  period  described  in 
this  subparagraph  with  respect  to  any 
foreign  corporation  is  the  3 -year  period 
ending  with  the  close  of  such  corpora- 
tion's taxable  year  preceding  the  year 
during  which  interest  was  paid  or  stock 
or  obligations  were  sold,  exchanged,  or 
otherwise  disposed  of,  or  such  part  of 
such  period  as  such  corporation  was  in 
existence. 

(ii>  The  period  described  In  this 
paragraph  shall  not  include  any  part  of  a 
taxable  year  beginning  before  January 
1,  1976. 

(iii)  If  interest  is  paid  by  a  foreign 
corporation,  or  if  stock  or  obligations  of 
a  foreign  corporation  are  sold,  ex- 
changed, or  otherwise  disposed  of  during 
its  first  taxable  year,  then  the  period 
described  in  this  paragraph  shall  be 
"such  first  taxable  year. 

(iv)  For  purposes  of  subdivision  (iii) 
of  this  subparagraph,  the  first  taxable 
year  of  a  foreign  corporation  is  the  later 
of— 

(A^  The  first  taxable  year  of  its  ex- 
istence, or 

(B>  Its  first  taxable  year  beginning 
after  December  31,  1975. 

(g)  Income  from  partnerships,  trusts, 
etc.  (1)  In  general.  The  foreign  base 
company  shipping  income  of  any  foreign 
corporation  includes — 

(i)  Its  distributive  share  of  the  gross 
income  of  any  partnership,  and 

(ii)  Any  amounts  Includible  in  Its 
gross  income  under  section  652(a),  662 
(a),  671,  or  691  (a), 

to  the  extent  that  such  items  would  have 
been  includible  In  Its  foreign  base  com- 


pany shipping  income  had  they  been 
realized  by  it  directly. 

(2)  Illustrations. — The  application  of 
subparagraph  (1)  of  this  paragraph  may 
be  illustrated  by  the  following  examples : 

Example  (1).  Controlled  foreign  corpora- 
tions X  and  Y  are  equal  partners  in  partner- 
ship P.  The  taxable  years  end  on  December  31 
for  X,  June  30  for  Y,  and  March  31  for  P.  In 
the  fiscal  year  ending  March  31,  1976,  t's 
sole  bvisiness  activity  Is  the  use  of  a  vessel  In 
foreign  commerce.  P  derives  gross  income  of 
$200  from  the  use  of  the  vessel,  and  Incurs 
expenses,  taxes,  and  other  deductions  of 
$160.  Assume  X's  distrlbvUive  share  of  such 
$200  of  Ps  gross  Income  Is  $100,  all  of  which 
is  includible  in  X's  gross  Income.  If  X  had 
realized  its  distributive  share  of  $100  directly, 
then  the  amount  which  would  have  been  In- 
cludible in  X's  foreign  base  company  ship- 
ping income  under  this  paragraph  is  the 
portion  allocable  to  the  months  of  January, 
February,  and  March  of  1976.  Such  amount, 
$25  (I.e.,  '/2  X  $200  X  3  months  12  months). 
Is  Included  in  X's  foreign  base  company  ship- 
ping income  for  its  taxable  year  ending  De- 
cember 31,  1976.  Similarly,  X  is  entitled  under 
this  paragraph  to  a  deduction  from  foreign 
base  company  shipping  income  of  $20  (1  e., 
"i  X  ^160  X  3  months'12  months).  Since 
foreign  base  company  .shipping  Income  does 
not  include  amounts  earning  by  a  foreign 
corporation  in  a  taxable  year  beginning  be- 
fore January  1,  1976.  Y  has  no  foreign  base 
company  shipping  income  (under  this  para- 
graph or  otherwise)  for  Its  taxable  year  be- 
ginning on  July  1.  1973. 

Example  (2).  The  facts  are  the  same  as 
In  example  (1),  except  that  P  Incurs  ex- 
penses, taxes,  and  deductions  of  $240  In  Its 
taxable  year  ending  on  March  31,  1976.  Ac- 
cordingly, $25  Is  Includible  in  X's  foreign 
base  company  shipping  Income,  and  the 
amount  deductible  therefrom  under  this 
paragraph  is  $30  (I.e.,  ',2  X $240x3  months' 
12  months). 

(3)  Other  income. — Excepl  as  express- 
ly provided  in  subparagrapji  (1)  of  this 
paragraph,  foreign  base  company  ship- 
ping income  does  not  include  any  amount 
includible  in  the  gross  income  of  a  con- 
trolled foreign  corporation  under  part  I 
of  subchapter  J  (section  641  and  follow- 
ing, relating  to  estates,  trusts,  and  bene- 
ficiaries), and  gains  from  the  sale  or 
other  disposition  of  any  interest  in  an 
estate  or  trust. 

(h)  Additional  rules.  (1)  Gross  in- 
come. — For  purposes  of  this  section  and 
§  1.955A-2,  the  gross  income  of  a  foreign 
corporation  (whether  or  not  a  controlled 
foreign  corporation)  shall  be  determined 
in  accordance  with  the  provisions  of  sec- 
tion 952  and  §  1.952-2.  Thus,  for  exam- 
ple, section  883  (relating  to  exclusions 
from  gross  income  of  foreign  corpora- 
tions) is  inapplicable  under  §  1.952-2  (a) 
(1)  and  (c)(1).  In  addition,  the  gross 
Income  of  a  controlled  foreign  corpora- 
tion shall  be  determined,  with  respect  to 
a  United  States  shareholder  of  such  con- 
trolled foreign  corporation,  by  excluding 
distributions  received  by  such  corpora- 
tion which  are  excluded  from  gross  in- 
come under  section  959(b)  with  respect 
to  such  shareholder. 

(2)  Earnings  and  profits. — For  pur- 
poses of  this  section,  the  earnings  arjd 
profits  of  a  foreign  corpwration  (whether 
or  not  a  controlled  foreign  corporation) 
shall  be  determined  in  accordance  with 


the  provisions  of  section  964  and  the  reg- 
ulations thereunder. 

(3)  No  double  counting. — No  item  of 
gross  income  shall  be  counted  as  foreign 
base  company  shipping  income  under 
more  than  one  prov*^n  of  this  section. 
For  example,  if  $200  ol  gross  incomoi  do- 
rived  from  the  use  of  a  lighter  is  treated 
as  foreign  base  company  shipping  in- 
come under  both  paragraph  (b>'iMi) 
and  paragraph  (b >  ( l )  ( ii)  of  this  section, 
then  such  $200  is  counted  only  once  as 
foreign  base  corni^any  shipping  income. 

i4k»  Losses. — ii>  Generally,  if  a  con- 
trolled foreign  corporation  has  losses 
which  are  properly  allocable  to  foreign 
base  company  shipping  income,  the  ex- 
tent to  which  such  lo.sses  are  deductible 
from  such  income  shall  be  determined 
by  treating  such  foreign  corporation  as 
a  domestic  con^oration  and  applying  the 
principles  of  section  63.  See  S§  1.954-1(0 
and  1.952-2  <bT*.  Thus,  for  example,  losses 
from  sales  or  exchanges  of  capital  as- 
sets are  allowable  only  to  the  extent  of 
gains  from  such  sales  or  exchanges'. 

(ii)  If  gain  fi-om  the  sale,  exchange,  or 
other  disposition  of  any  stock  or  obliga- 
tion would  be  treated  (to  any  extent  1  as 
foreign  base  company  shipping  income, 
then  loss  from  suJffi  sale,  exchange,  or 
other  disposition  is  properly  allocable  to 
foreign  base  company  shipping  income 
(to  the  same  extent) . 

(iii)  In  determining  the  extent  to 
which  any  loss  on  the  disposition  of  a 
qualified  investment  in  foreign  base  com- 
pany shipping  operations  is  deductible 
from  foreign  base  company  shipping  in- 
come, it  is  immaterial  that  such  loss  is 
taken  into  account  under  §  1.955A-l<b> 
(1)  (ii)  as  a  reduction  in  the  amount  of 
the  decrease  in  qualified  investments  in 
foreign  base  company  shipping  opera- 
tions. 

(5)  Hypothetical  charges.  —  Under 
paragraph  (dM5)ii)  of  this  section  and 
§  1.955A-2(a'4i  (ii)  ( A> .  gross  income 
may  be  deemed  to  include  hypothetical 
arm's  length  charges  for  services  per- 
formed by  a  controlled  foreign  corpora- 
tion for  itself.  Under  paragraph  (d)i2> 
of  this  section,  certain  of  these  hypo- 
thetical charges  may  be  treated  as  for- 
eign base  company  shipping  income.  Such 
hypothetical  charges  are  deemed  to  be 
income  solely  for  purposes  of  applying 
the  "extent  of  use"  tests  prescribed  by 
paragraph  (d)  (4)  of  this  section  and 
§  1.955A-2(a)  (4).  Charges  for  services 
performed  by  a  controlled  foreign  cor- 
poration for  itself  shall  in  no  event  be 
included  in  income  for  any  other  pur- 
pose. 

§  1.934—7  Increase  in  qualified  in\osl- 
nionls  in  forcij^n  ha-e  cunipaiiy  ssliip- 
pin;;  operalions. 

(a)  Determination  of  investments  at 
close  of  taxable  year.  (1)  In  general. — 
Under  section  954(g),  the  increase  in 
qualified  investments  in  foreign  base 
company  shipping  operations,  for  pur- 
poses of  section  954  (b)(2)  and  paragrapli 
(b)(1)  of  §1.954-1,  of  any  controlled 
foreign  corporation  for  any  taxable  year 
is,  except  as  provided  in  paragraph  (bl 
of  this  section,  the  amount  by  which — 
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li)  The  controlled  foreign  corpora- 
tion's qualified  investments  in  foreign 
base  company  shipping  operations  at  the 
close  of  the  taxable  year,  exceed 

<ii)  Its  qualified  investments  in  for- 
eign base  company  shipping  operations 
at  I'ne  close  of  the  preceding  taxable  year. 

i2>  Preceding  taxable  year. — For  pur- 
poses of  this  section,  a  taxable  year  which 
begins  before  January  1.  1976,  may  be  a 
preceding  taxable  year. 

1 3 »  Cross-reference. — See  section  955 
ib>  and  5  1.955A-2  for  the  definition  of 
the  term  "qualified  investments  in  for- 
eign base  company  shipping  operations'. 

lb)  Election  to  determine  investments 
at  close  of  following  taxable  year.  (1) 
General  rule.  In  lieu  of  determining  an 
increase  in  qualified  investments  in 
foreign  base  company  shipping  opera- 
tions for  a  taxable  year  in  the  man- 
ner provicfed  in  paragraph  lai  of  this 
section,  a  United  States  shareholder  of  a 
controlled  foreign  corporation  may  make 
an  election  under  section  955tb)<3»  to 
determine  the  increase  for  the  corpora- 
tion's taxable  year  by  ascertaining  the 
amount  by  which — 

li)  Such  corporations  qualified  In- 
vestments in  foreign  base  company  ship- 
ping operations  at  the  close  of  the  tax- 
able year  immediately  following  such 
taxable  year,  exceed 

<u)  Its  qualified  investments  in 
foreign  base  company  shipping  opera- 
tions at  the  close  of  the  taxable  year  Im- 
mediately preceding  such  following  tax- 
able year. 

<2)  Election  with  respect  to  first  tax- 
able year.  Notwithstanding  subpara- 
graph iD  of  this  paragraph,  if  an  elec- 
tion is  made  without  consent  by  a  United 
States  shareholder  under  5  1.955A-4  (b> 
(1)  with  respect  to  a  controlled  foreign 
corporation  the  increase  in  such  con- 
trolled foreign  corporation's  qualified  in- 
vestments in  foreign  base  company  ship- 
ping operations  for  the  first  taxable  year 
to  which  such  election  applies  .shall  be 
the  amount  by  which — 

(1)  Such  corporation's  qualified  in- 
vestments In  foreign  base  company  ship- 
ping operations  at  the  close  of  the  tax- 
able year  immediately  following  such 
first  taxable  year,  exceed 

*li)  Its  qualified  investments  In 
foreign  base  company  shipping  opera- 
tions at  the  close  of  the  taxable  year  im- 
mediately preceding  such  first  taxable 
year.' 

(3)  Manner  of  making  election.  For 
the  manner  of  making  an  election  under 
section  955(b)  i3> ,  and  for  rules  pertain- 
ing to  the  revocation  of  such  an  election, 
see  5  1.955A-4. 

(4>  Coordination  with  prior  law.  If  a 
United  States  shareholder  makes  an 
election  without  consent  under 
?  1.955A-4  (b)  tl)  with  respect  to  a  con- 
trolled foreign  corporation,  then  such 
corporation's  increase  in  qualified  in- 
vestments In  foreign  base  company 
shipping  operations  for  the  first  taxable 
year  to  which  such  election  applies  shall 
be  determined  by  disregarding  any 
change  which  occurs  during  such  taxable 


year  In  the  amount  of  such  corpora- 
tion's Investments  in  stock  or  obligations 
of  a  less  developed  country  shipping  coca.- 
pany  described  in  §  1.955-5  (b)  if  both 
of  the  following  conditions  exist: 

<i)  Such  taxable  year  is  the  first  tax- 
able year  of  such  corporation  which  be- 
gins after  December  31.  1975,  and 

(ii)  Such  United  States  shareholder 
has  elected  to  determine  the  change  in 
such  corporation's  qualified  investments 
in  less  developed  countries  for  its  last 
taxable  year  beginning  before  January  1, 
1976.  under  5  1.954-5  «b)   or  S  1.955-3. 

'5)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  it),  (a)  Controlled  foreign  corpo- 
ration X  is  a  wholly-owned  subsidiary  of 
domestic  corporation  M.  X  uses  the  calendar 
year  as  the  ta.xable  year.  The  amounts  of 
X's  qualified  investments  in  foreign  base 
company  shipping  operations  at  the  close  of 

1975  through   1979  are  as  follows: 

Qualified    investments    at    Dec.    31. 

1975    $16,000 

Qiialilied    investments    at    Dec.    31, 

1976    17.000 

Qualified    investments    at    Dec.    31. 

1977    23.000 

Qualified    investments    at    Dec.    31, 

1978    28.000 

Qualified    investments    at    Dec.    31, 

1979    30,000 

(b)  Assume  that  M  properly  files  without 
consent  a  timely  election  under  «  1  955A-4i  b| 
(1 )  to  determine  X's  Increase  for  1976  In 
qualified  investments  In  foreign  base  com- 
pany shipping  operations  pursuant  to  this 
paragraph,  and  that  the  election  remains  in 
force  through   1978.  Then  X's   increases  for 

1976  through  1978  in  qualified  investments 
in  foreign  base  company  shipping  operations 
are  as  follows: 

Increase     for     1976     ($23,000     minus 

$16,000)   $7,000 

Increase     for     1977     ($28,000    minus 

$23.000) 5.000 

Increa-se     for     1978      ($30,000     minus 

$28,000)   2,000 

Example  (2).  Assume  the  same  facts  as  in 
example  ( 1 ) ,  except  that  M  never  files  an 
election  under  §  1.955A-4(b)  (1 ).  X's  Increases 
for  1976  through  1978  In  qualified  Invest- 
ments in  foreign  base  company  shipping  op- 
erations are  as  follows: 

Increase     for     1976     ($17,000     minus 

$16,000)   $1,000 

Increase     for     1977     ($23,000    minus 

$17,000)   6,000 

Increase     for     1978     ($28,000     minus 

$23,000) 5.000 

Example  (3).  The  facts  are  the  same  as  In 
example  ( 1 ) .  except  that  X's  qualified  in- 
vestments in  foreign  base  company  shipping 
operations  include  an  investment  in  less 
developed  country  shipping  companies  de- 
scribed in  §  1.955-5(b)  of  $500  on  Decem- 
ber 31,'  1975,  and  $750  on  December  31,  1976. 
Assume  further  that  M  has  made  an  election 
iinder  section  955(b)  (3)  (as  in  effect  before 
the  enactment  of  the  Tax  Reduction  Act  of 
1975)  with  respect  to  X's  taxable  year  1975. 
Then  X's  increase  in  qualified  Investments  In 
foreign  base  company  shipping  operations  for 
1976  is  $6,750  (I.e.,  $7,000  - $250 ) . 

(c)  Illustration.  The  application  of 
this  section  may  be  illustrated  by  the  fol- 
lowing example:  / 


Example,  (a)  Controlled  foreign  corpora- 
tion X  uses  the  calendar  year  as  the  tax- 
able year.  On  December  31.'  1975,  X's  quali- 
fied Investments  In  foreign  base  company 
shipping  operations  (determined  as  provided 
in  §  1.955A-2(g))  consist  of  the  following 
amounts : 

Cash    $6,000 

Readily  marketable  securities l.OOO 

Stock  of  related  controlled  foreign 

corporations    4.000 

Traffic  and  other  receivables 14,  000 

Foreign    Income    tax    refunds    re- 
ceivable    1.000 

Prepaid  shipping  expenses  and  ship- 
ping inventories  ashore 1,000 

Ves.sel  construction  funds 0 

Vessels 123,000 

Vessel    plans    and    construction    in 

progress 3.000 

Containers  and  cha-ssis 0 

Terminal  property  and  equipment.  2.  000 

Shipping  office  (land  and  building)  .  1.  000 

Vessel  spare  parts  ashore i,  000 

Performance  deposits , 2,000 

Deferred    charges 2,000 

Stock    of    less    developed    country 
shipping    company    described    in 

§1955  5ib)    10,000 


171,  000 


lb)  On  December  31.  1976,  X's  qualified 
Inve.stments  In  foreign  base  company  ship- 
ping operations  (determined  as  provided  in 
5  1.955.A.-2(g))  consist  of  the  following 
amounts: 

Ca.sh $5,000 

Readily  marketable  securities 1  2.000 

Stock  of  related  controlled  foreign 

corporations 4.000 

Traffic  and  other  receivables 16.  000 

Foreign  Income  tax  refunds  receiv- 
able   3,oeo 

Prepaid     shipping     expenses     and 

shipping  Inventories  ashore 2,000 

Vessel  construction  funds 1.000 

Vessels    .._, 117,000 

Ves.sel    plans    and   construction   in 

progress 12.000 

Containers  and  chassis 4.  000 

Terminal  property  and  equipment.  2,  000 
Shipping   ofRce    (land   and   build- 
ing)       1.000 

Vessel  spare  parts  ashore 1.  000 

Performance  deposits 2.000 

Deferred    charges 2,000 

Stock    of    less    developed    country 
shipping    company   described    in 

§  1955-5(b)  0 


$174,  000 


(c)  For  1976,  X's  increase  In  qualified  in- 
vestments ill  foreign  base  company  shipping 
operations  Is  $3,000,  which  amount  is  deter- 
mined as  follows: 

Qualified    investments   at    Dec.    31, 

1976    $174,000 

Qualified   Investments   at   Dec.   31, 

1975    171.000 

Increase  for  1976 3,000 


Par.  9.  A  new  §  1.955-0  is  added  imme- 
diately after  §  1.955: 

§1.933-0     Effeciivc  dales. 

(a)  Section  955  as  in  effect  before  the 
enactment  of  the  Tax  Reduction  Act  of 
1975.  [Reserved] 

(b)  Section  955  as  amended  by  the  Tax 
Reduction  Act  of  1975.  Except  as^other- 
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wise  provided  therein,  §§  1.955A  through 
1.955A-4  are  applicable  to  taxable  years 
of  foreign  coi-porations  beginning  after 
E)ecember  31,  1975.  and  to  taxable  years 
of  United  States  shareholders  (as  defined 
in  section  951(b) )  within  which  or  with 
which  such  taxable  years  of  such  foreign 
corporations  end. 

Par.  10.  Section  1.955-1  ib)  is  amended 
as  follows: 

1.  Subparagraph  (2)(i)(a)  is  revised 
by  inserting  "(including  prior  taxable 
J  ears  beginning  after  December  31, 
1975  I  "  immediately  after  "1962". 

2.  Subparagraph  (2»(ii)(o)  is 
amended. 

3.  A  new  subparagraph  (3)   is  added. 
The   added   and   amended   provisions 

read  as  follows: 

§  1.933—1  .*^liar<'liolder*»  pro  rala  .share 
of  amount  of  previously  excluded 
subpart    F    income    willidra*»n    from 

I  iiivesliuciil    ill    le!>s    developed    coun- 

tries. 
***** 

(b)  Amount  withdrawn  by  controlled 
foreign  corporation.   »    *    * 

(2)  Limitations  applicable  in  detcr- 
viining  decreases.   •   •   • 

(lit  Treatment  of  earnings  and  prof- 
its. *   *   * 

(a)  CD  Amounts  which,  for  the  cur- 
rent taxaljK  year,  are  included  in  the 
gross  income  of  a  United  States  share- 
holder of  such  controlled  foreign  cor- 
poration under  section  951(a)  <  1)  (A)  (i i 
or  (iii),  or 

(2)  Amounts  which,  for  any  prior  tax- 
able year,  have  been  included  in  the  gross 
income  of  a  United  States  shareholder 
of  such  controlled  foreign  corporation 
under  section  951(a)  and  have  not  been 
distributed;  or 

***** 

(3)  Taxable  years  beginning  after  De- 
cember 31,  1975.  (1)  In  the  case  of  a  tax- 
able year  of  a  controlled  foreign  cor- 
poration beginning  after  December  31, 

1975,  §  1.955-2(b)  (5)  must  be  applied  in 
determining  the  amount  of  its  qualified 
investments  in  less  developed  countries 
on  both  of  the  determination  dates  ap- 
plicable to  such  taxable  year. 

(ii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  follow- 
ing examples: 

Example  (1).  (a)  Controlled  foreign  cor- 
poration M  uses  the  calendar  year  as  the 
taxable     year.     Throughout     1974     through 

1976,  M  owns  100  percent  of  the  only  class  of 
stock  of  foreign  corporation  N,  a  less  devel- 
oped country  shipping  company  described 
in  §  1. 955-5 (b),  and  M  owns  no  other  stock 
or  obligations.  The  amount  taken  into  ac- 
count under  §  1. 955-2 (d)  with  respect  to  the 
stock  of  N  is  $10,000  at  the  close  of  1974,  1975, 
and  1976.  The  amount  of  M's  previously  ex- 
cluded subpart  F  income  which  is  withdrawn 
for  1975  (a  year  to  which  §  1.955-2 (b)  (5)  does 
not  apply)  from  investment  In  less  developed 
countries  is  zero,  determined  as  follows : 

(1)  Qualified  investments  in  less 
developed  countries  at  the 
close    of    1974 $10,000 

(2»  Less:  qualified  investments  In 
less  developed  countries  at  the 
close  of  1975 10,000 

(3)  Balance 0 


(Further  computations  similar  to  those  set 
out  in  lines  (iv)  through  (ix)  of  example  (1) 
of  paragraph  (d)  of  this  section  are  unneces- 
sary because  the  balance  in  line  (3)  of  this 
example  is  zero.) 

(b)  As  a  result  of  §  1.955-2(b)  (5)  (11).  the 
amount  of  M's  previously  excluded  subpart 
P  income  which  is  withdrawn  for  1976  from 
investment  in  less  developed  countries  is 
zero,  determined  as  follows: 

( 1 )  Qvialified  investments  in  less  de- 

veloped countries  at  the  close  of 

1975    $0 

(2)  Less:  qualified  investments  in  less 

developed  countries  at  the  close 

of    1976 0 

(3)  Balance 0 

E.ruviplc  (2) ,  The  facts  are  the  same  as  In 
example  (li.  except  that  foreign  corporation 
N  is  a  less  developed  country  corporation  de- 
scribed in  8  1.955-5(a).  The  amount  of  M's 
previously  excluded  subpart  F  income  with- 
drawn for  1976  from  investment  in  less  de- 
veloped countries  is  zero,  determined  as  fol- 
lows : 

(ll  Qualified  investments  in  less 
developed  countries  at  the 
close    of    1975 $10,000 

(2 1  Less:  qualified  investments  in 
less  develop^  countries  at 
tlie  close  of  1976 10.000 

(31  Balance 0 

Par.  11.  Section  1.955-2  is  amended  b^ 
revising  paragraph  (b)  (4>  and  adding 
new  paragraphs  (b)(5i,  (b)<6),  and  (d) 
(4 1   thereto  to  read  as  follows: 

§  1.933—2  AtnounI  of  a  controlled  for- 
eign eorporation*s  qualified  inve^l- 
nients  in  less  developed  countries. 

***** 

(b)  Special  rules.  •   *   * 

<4>  Date  of  acquisition.  For  purposes 
of  paragraplis  (a)(2)  and  (b)(5)(i) 
of  tills  section,  stock  or  an  obligation 
shall  be  considered  acquired  by  a  foreign 
corporation  as  of  the  date  such  corpora- 
tion acquires  an  adjusted  basis  in  the 
stock  or  obligation. 

For  this  purpose,  in  a  case  in  which  a 
foreign  corporation  acquires  stock  or  an 
obligation  in  a  transaction  (other  than 
a  reorganization  of  the  type  described 
in  section  368(a)(1)  (E)  or  (F) )  in 
which  no  gain  or  loss  would  be  recog- 
nized had  the  transaction  been  between 
two  domestic  corporations,  such  corpo- 
ration will  be  considered  to  have  ac- 
quired an  adjusted  basis  in  such  stock 
or  obligation  as  of  the  date  such  tran- 
saction occurs. 

(5)  Taxable  years  beginning  after  De- 
cember 31.  1975.  For  taxable  years  be- 
ginning after  December  31,  1975,  quali- 
fied investments  in  less  developed  coun- 
tries do  not  include —  ; 

(i)  Any  property  acquired  after  the 
latest  determination  date  applicable  to  a 
taxable  year  beginning  before  Decem- 
ber 31,  1975. 

(ii)  Stock  or  obligations  of  a  less  de- 
veloped country  shipping  company  de- 
scribed in  §  1. 955-5 (b) ,  and 

(iii)  Stock  or  obligations  which  were 
not  treated  as  qualified  investments  in 
less  developed  coimtries  on  the  later  of 
the  two  determination  dates  applicable 
to  the  preceding  taxable  year. 


See  §  1.955-l(b)  (3)  for  rules  relating  to 
the  application  of  this  subparagraph. 
See  §  1.955A-2(h)  for  rules  relating  to 
the  treatment  of  investments  in  stock  or 
obligations  described  in  subdivision  (ii" 
of  this  subparagraph  as  qualified  invest- 
ments in  foreign  base  company  shipping 
operations. 

(6)  Determination  dates.  For  purposes 
of  subparagraph  (5>  of  this  paragraph 
and  §  1.955-l(b)  (3i ,  tlie  determination 
dates  applicable  to  a  taxable  year  of  a 
controlled  foreign  corporation  are — 

li)  Except  as  provided  in  subdivision 
(ii)  of  this  subparagraph:  the  close  of 
such  taxable  year  and  the  close  of  tlie 
preceding  taxable  year,  and 

(ii)  'With  respect  to  a  United  States 
shareholder  who  has  made  an  election 
mider  section  955ibM3i  to  determine 
such  corporation's  increase  in  qualified 
investments  in  less  developed  "comitries 
at  the  close  of  the  following  taxable  year, 
the  close  of  such  taxable  year  and  the 
close  of  the  taxable  year  immediately 
following  such  taxable  year. 

***** 

(d>  Amount  attributable  to  prop- 
erty. •    •    • 

(4i  Taxable  years  beginning  after  De- 
cember 31.  1975.  For  taxable  years  be- 
ginning after  December  31,  1975,  the 
amount  taken  into  account  under  sub- 
paragraph ( 1 )  of  this  paragi-aph  with  re- 
spect to  any  property  which  constitutes 
a  qualified  investment  in  less  developed 
countries  shall  not  exceed  the  amount 
taken  into  account  with  respect  to  such 
property  at  the  close  of  the  preceding 
taxable  year. 

Par.  12.  Section  1.955-3  is  amended  as 
follows : 

1.  Paragraph  (bM2i  is  revised  by  add- 
ing a  new  sentence  after  the  second  sen- 
tence thereof. 

2.  Paragraph  (c>  (3'  is  revised  by  add- 
ing a  new  sentence  after  the  fifth  sen- 
tence thereof. 

3.  Paragraph  (c)  (3>  (i)  Is  amended  by 
inserting  "name,  address,  and  taxpayer 
identification  number  '  in  lieu  of  "name 
and  address". 

The  added  provisions  read  as  follows: 

§  1.933—3  Election  as  to  date  of  deter- 
mining qualified  investments  in  less 
developed  countries. 

*  *  •  *  • 

(b)  Time  and  manner  of  making  elec- 
tions. •   *   * 

(2)  With  consent.  *  *  •  Consent  will 
not  be  granted  if  the  first  taxable  year 
of  tlie  controlled  foreign  corporation 
with  respect  to  which  the  shareholder  de- 
sires to  compute  an  amount  described  in 
section  954(b»  (1)  in  accordance  with  the 
election  provided  in  this  section  begins 
after  December  31,  1975. 

(c)  Effect  of  election.  *  *  • 

(3)  Revocation.  •  •  •  The  application 
may  also  be  filed  in  a  taxable  year  begin- 
ning after  December  31.  1975. 

•  •  •  •  • 

Par.  13.  The  following  new  sections  are 
added  immediately  after  §  1.955-6: 


FEDERAL  REGISTER,  VOL.   41,   NO.    154 — MONDAY,   AUGUST  9,   1976 


\ 


33298 


PROPOSED  RULES 


§  I.955A  Statutory  provii>ions;  with* 
drawal  of  previously  excluded  aub- 
part  F  income  from  qualified  invest- 
ment. 

Sec.  955.  Withdrau^l  of  previously  ex- 
cluded subpart  F  income  from  qualified  in- 
vestment, (a)  General  rules.  (1)  Amount 
withdrawn.  For  purposes  of  thi.s  subpart, 
the  amount  of  previously  excluded  subpart  F 
income  of  any  controlled  foreign  corpora- 
tion withdrawn  from  Investment  in  foreign 
base  company  shipping  operations  for  any 
taxable  year  is  an  amount  equal  to  the  de- 
crease In  the  amount  of  qualified  invest- 
ments In  foreign  base  company  shipping 
operations  of  the  controlled  foreign  corpora- 
tion for  such  year,  but  only  to  the  extent  that 
the  amount  of  such  decrease  does  not  ex- 
ceed an  amount  eaual  to — 

(A)  The  sum  of  the  amounts  excluded  un- 
der section  954(b)  (2)  from  the  foreign  base 
company  income  of  such  corf>oration  for  all 
prior  taxable  years,  reduced  by 

(B)  The  sum  of  the  amounts  of  previously 
excluded  subpart  P  income  withdrawn  from 
Investment  In  foreign  base  company  ship- 
ping operations  of  such  corporation  deter- 
mined under  this  subsection  for  all  prior 
taxable  years. 

(2)  Decrease  in  qualified  inrestmejits.  For 
purposes  of  paragraph  ( 1 ) ,  the  amount  of 
the  decrea.se  in  qualified  Investments  in  for- 
eign base  company  shipping  operations  of 
any  controlled  foreign  corporation  for  any 
taxable  year  Is  the  amount  by  which — 

(A)  The  amount  of  qualified  investments 
In  foreign  base  company  shipping  opera- 
tions of  the  controlled  foreign  corporation 
at  the  close  of  the  preceding  taxable  year. 
exceeds 

(B)  The  amount  of  qualified  investments 
In  foreign  base  company  shipping  opera- 
tions of  the  controlled  foreign  corporation  at 
the  close  of  the  taxable  year, 

to  the  extent  that  the  amount  of  such  de- 
crease does  not  exceed  the  sum  of  the  earn- 
ings and  profits  for  the  taxable  year  and  the 
earmngs  and  profits  accumulated  for  prior 
taxable  years  beginning  after  December  31, 
1975,  and  the  amount  of  previously  excluded 
subpart  P  Income  Invested  In  less  developed 
country  corporations  described  In  section 
955(c)  (2)  (as  In  effect  before  the  enactment 
of  the  Tax  Reduction  Act  of  1975)  to  the  ex- 
tent attributable  to  earnings  and  profits  ac- 
ctimulated  for  taxable  years  beginning  after 
December  31,  1962.  For  purposes  of  this  para- 
graph, if  qualified  Investments  in  foreign 
base  company  shipping  operations  are  dis- 
posed of  by  the  controlled  foreign  corpora- 
tion during  the  taxable  year,  the  amount  of 
the  decrease  in  qualified  investments  in  for- 
eign base  company  shipping  operations  of 
such  controlled  foreign  corporation  for  such 
year  shall  be  reduced  by  an  amount  equal  to 
the  amount  (If  any)  by  which  the  losses  on 
such  dispositions  during  such  year  exceed  the 
gains  on  such  dispositions  during  such  year. 

(3)  Pro  rata  share  of  amount  withdrawn. 
In  the  case  of  any  United  States  shareholder, 
the  pro  rata  share  of  the  amount  of  previ- 
ously excluded  subpart  F  income  of  any  con- 
trolled foreign  corporation  withdrawn  from 
Investment  in  foreign  base  company  ship- 
ping operations  for  any  taxable  year  is  his 
pro  rata  share  of  the  amount  determined 
under  paragraph  ( 1 ) . 

(b)  Qualified  investments  in  foreign  base 
company  shipping  operations.  (1)  nl  g£neral. 
For  purposes  of  this  subpart,  the  term 
"qualified  investments  in  foreign  base  com- 
pany shipping  operations"  means  Invest- 
ments in — 

(A)  Any  aircraft  or  vessel  used  In  foreign 
commerce,  and 

(B)  Other  assets  which  are  used  in  con- 
nection with   the  performance  of   services 


directly  related  to  the  use  of  any  such  air- 
craft or  vessel. 

Such  term  Includee,  but  is  not  limited  to. 
Investments  by  a  controlled  foreign  corpora- 
tion in  stock  or  obligations  of  another  con- 
trolled foreign  corporation  which  Is  a  re- 
lated person  (within  the  meaning  of  section 
954(d)  (3) )  and  which  holds  assets  described 
In  the  preceding  sentence,  but  only  to  the 
extent  that  such  assets  are  so  used. 

(2)  Qualified  investments  by  related  per- 
sons. For  purposes  of  determining  the 
amount  of  qualified  Investments  in  foreign 
base  company  shipping  operations,  an  in- 
vestment (or  a  decrease  in  investment >  in 
such  operations  by  one  or  more  controlled 
foreign  corporations  may,  under  regulations 
prescribed  by  the  Secretary  or  his  delegate, 
be  treated  as  an  investment  (or  a  decrease 
in  investment)  by  another  corporation  which 
is  a  controlled  foreign  corporation  and  is  a 
related  person  (as  defined  In  section  954(d) 
(3)  )  with  respect  to  the  corporation  actually 
making  or  withdrawing  the  investmeaj;. 

<3>  Special  rule.  For  purposes  of  this 
subpart,  a  United  States  shareholder  of  a 
controlled  foreign  corporation  may, 
under  regtilations  prescribed  by  the  Sec- 
retary or  his  delegate,  elect  to  make  the 
determinations  under  subsection  (a>(2) 
of  this  section  and  under  subsection  (g) 
of  section  954  as  of  the  close  of  the  years 
following  the  years  referred  to  in  such 
subsections,  or  as  of  the  close  of  such 
longer  period  of  time  as  such  regulations 
may  permit,  in  lieu  of  on  the  last  day  of 
such  years.  Any  election  under  this  para- 
graph made  with  respect  to  any  taxable 
year  shall  apply  to  such  year  and  to  all 
succeeding  taxable  years  unless  the 
Secretary  or  his  delegate  consents  to  the 
revocation  of  such  election. 

(4)  Amount  attributable  to  property. 
The  amount  taken  into  account  under 
this  subpart  with  respect  to  any  property 
described  in  paragraph  (1)  shall  be  its 
adjusted  basis,  reduced  by  any  liability 
to  which  such  property  is  subject. 

(5)  Income  excluded  under  prior  law. 
Amounts  invested  in  less  developed 
country  corporations  described  in  section 
955<c>(2)  (as  in  effect  before  the  en- 
actment of  the  Tax  Reduction  Act  of 
1975)  shall  be  treated  as  qualified  in- 
vestments in  foreign  base  company 
shipping  operations  and  shall  not  be 
treated  as  investments  in  less  developed 
countries  for  purposes  of  section  951  <a> 
(l)(A)(ii). 

( Sec.  955  as  added  by  sec.  602  ( d )  ( 3 1 ,  Tax  Re- 
duction Act  1975  (89  Stat.  62).) 

§  1.933.\— 1  .^Iiari'lioldor's  pro  rata  >liare 
of  amount  of  previously  excluded 
subpart  F  income  Hitlidraun  from  in- 
vestment in  foroijin  b:i*o  ronipanv 
shipping  operalion>i. 

(a)  In  general.  Section  955  provides 
rules  for  determining  the  amoimt  of  a 
controlled  foreign  corporation's  previ- 
ously excluded  subpart  F  income  which 
is  withdrawn  for  any  taxable  year  be- 
ginning after  December  31,  1975,  from 
investment  in  foreign  base  company 
shipping  operations.  Pursuant  to  section 
951<aMi)  (A)  (iii)  and  the  regulations 
thereunder,  a  United  States  shareholder 
of  such  controlled  foreign  corporation 
must  include  in  his  gross  income  his  pro- 
rata share  of  such  amoimt  as  determined 


in  accordance  with  paragraph  (c)  of  this 
section. 

(b)  Amount  withdrawn  by  controlled 
foreign  corporation.  (1)  In  general.  For 
purposes  of  sections  951  through  964,  the 
amount  of  a  controlled  foreign  corpora- 
tion's previously  excluded  subpart  F  in- 
come which  is  withdrawn  for  any  tax- 
able year  from  investment  in  foreign 
base  company  shipping  operations  is  an 
amount  equal  to  the  decrease  for  such 
year  in  such  corporation's  qualified  in- 
vestments in  foreign  base  company  ship- 
ping operations.  Such  decrease  is,  except 
as  provided  in  S  1 .955  A-4 — 

(i)  An  amount  equal  to  the  excess  of 
the  amount  of  its  qualified  investments 
in  foreign  base  company  shipping  opera- 
tions at  the  close  of  the  preceding  taxable 
year  over  the  amount  of  its  qualified  in- 
vestments in  foreign  base  company  ship- 
ping operations  at  the  close  of  the  taxable 
year,  minus 

(ii)  The  amount  (if  any)  by  which 
recognized  losses  on  sales  or  exchanges 
by  such  corporation  during  the  taxable 
year  of  qualified  investments  in  foreign 
ba.se  company  shipping  operations  exceed 
its  recognized  gains  on  sales  or  exchanges 
during  such  year  of  qualified  investments 
in  foreign  base  company  shipping  opera- 
tions, 

but  only  to  the  extent  that  the  net 
amount  so  determined  does  not  exceed 
the  limitation  determined  under  sub- 
paragraph (2)  of  this  paragraph.  See 
§  1.955A-2  for  determining  the  amount 
of  qualified  investments  in  foreign  base 
company  shipping  operations. 

1 2)  Limitation  applicable  in  determin- 
ing decreases.  (1)  In  general.  The  limi- 
tation referred  to  in  subparagraph  ( 1 ' 
of  this  paragraph  for  any  taxable  year  of 
a  controlled  foreign  corporation  shall  be 
the  lesser  of  the  following  two  limita- 
tions : 

(A)  The  sum  of  d)  the  controlled 
foreigit^orporation's  earnings  and  prof- 
its <  or  deficit  in  earnings  and  profits)  for 
the  taxable  year,  computed  as  of  the 
close  of  the  taxable  year  without  diminu- 
tion by  reason  of  any  distribution  made 
during  the  taxable  year,  (2)  the  sum  of 
its  earnings  and  profits  (or  deficits  in 
earnings  and  profits)  accumulated  for 
prior  taxable  years  beginning  after  De- 
cember 31,  1975,  and  (3)  the  amount  de- 
scribed in  subparagraph  (3)  of  this  para- 
graph; or 

<  B »  Tlie  sum  of  the  amounts  excluded 
under  section  954(b)  (2)  'see  subpara- 
graph! (4)  of  this  paragraph  from  the 
foreign  base  company  income  of  such 
corporation  for  all  prior  taxable  years 
beginning  after  December  31,  1975.  minus 
the  sum  of  the  amounts  (determined 
under  this  paragraph)  of  its  previously 
excluded  subpart  F  income  withdra\\Ti 
from  investment  in  foreign  base  com- 
pany shipping  operations  for  all  such 
prior  taxable  years. 

(ii)  Certain  exclusions  from  earnings 
and  profits.  For  purposes  of  determining 
the  earnings  and  profits  of  a  controlled 
foreign  corporation  under  subdivision 
(i)  (A)  (i)  and  (2)  of  this  subparagraph, 
such  earnings  and  profits  shall  be  con- 
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sidered  not  to  include  any  amounts 
which  are  attributable  to — 

(A)  (1)  Amounts  which,  for  the  current 
taxable  year,  are  included  In  the  gross 
Income  of  a  United  States  shareholder  of 
such  controlled  foreign  corporation  un- 
der section  951(a)  (1)  (A)  (i),or 

(2)  Amounts  which,  for  any  prior  tax- 
."  bio  year,  have  been  Included  in  the  gross 
income  of  a  United  States  shareholder  of 
such  controlled  foreign  corporation  un- 
d^r  section  951(a)  and  have  not  been  dis- 
tributed; or 

(BX;)  Amoimts  which,  for  the  cur- 
rent taxable  year,  are  included  in  the 
gross  income  of  a  United  States  share- 
holder of  such  controlled  foreign  cor- 
poration under  section  551(b)  or  would 
be  so  included  under  such  section  but  for 
the  fact  that  such  amounts  were  dis- 
tributed to  such  shareholder  during  the 
taxable  year,  or 

(2)  Amounts  which,  for  any  prior 
taxable  year,  have  been  included  in  the 
gross  Income  of  a  United  States  share- 
holder of  such  controlled  foreign  corpo- 
ration imder  section  551  (bi  and  have 
not  been  distributed. 

The  rules  of  this  subdivision  apply  only 
in  determining  the  limitation  on  a  con- 
trolled foreign  corporation's  decrease  In 
qualified  investments  in  foreign  base 
company  shipping  operations.  See  sec- 
tion 959  and  the  regulations  thereunder 
for  rules  relating  to  the  exclusion  from 
gross  Income  of  previously  taxed  earn- 
ings and  profits. 

(3)  Carryover  of  amounts  relating  to 
investments  in  less  developed  country 
shipping  companies.  (1)  In  general.  The 
amount  described  In  this  subparagraph 
for  any  taxable  year  of  a  controlled  for- 
eign corporation  beginning  after  De- 
cember 31.  1975,  Is  the  lesser  of — 

(A)  The  excess  of  the  amount  de- 
scribed in  subdivision  (M)  of  this  sub- 
paragraph, over  the  amount  described 
in  subdivision  (Hi)  of  this  subparagraph, 
or 

(B)  The  limitation  determined  under 
subdivision  (iv)  of  this  subparagraph. 

(11)  Previously  excluded  subpart  F  in- 
come invested  in  less  developed  country 
shipping  companies.  The  amount  de- 
scribed in  this  subdivision  for  all  taxable 
years  of  a  controlled  foreign  corporation 
beginning  after  December  31,  1975,  is 
the  lesser  of — 

(A)  The  amount  of  such  corporation's 
qualified  investments  (determined  under 
S  1.955-2  other  than  paragraph  (b)  (5) 
thereof)  In  less  developed  country  ship- 
ping companies  described  in  §  1.955-5  Cb) 
at  the  close  of  the  last  taxable  year  of 
such  corporation  beginning  before  Janu- 
ary 1,  1076,  or 

(B)  The  limitation  determined  under 
«  1.955-l(b)(2)(i)(b)  (relating  to  pre- 
viously excluded  subpart  F  income)  for 
the  first  taxable  year  of  such  corporation 
beginning  after  January  1,  1976. 

(ill)  Amounts  previously  carried  over. 
The  amount  described  In  this  subdivision 
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(A)  The  amount  (determined  under 
this  paragraph)  of  such  corporation's 
previously  excluded  subpart  F  income 
withdrawn  from  investment  in  foreign 
base  company  shipping  operations,  over 

(B)  The  siun  of  the  earnings  and  prof- 
its determined  under  subparagraph  (2) 
(i)  (A)    (1)   and  (2)   of  this  paragraph. 

(iv)  Extent  attributable  to  accumu- 
lated earnings  and  profits.  The  limitation 
determined  under  this  subdivision  for 
any  taxable  year  of  a  controlled  foreign 
corporation  is  the  sum  of  such  controlled 
foreign  corporation's  earnings  and  prof- 
its <or  deficits  in  earnings  and  profits) 
accumulated  for  taxable  years  begin- 
ning after  December  31,  1962,  and  before 
January  1,  1976.  For  purposes  of  the  pre- 
ceding sentence,  earnings  and  profits 
shall  be  determined  by  excluding  the 
amounts  described  in  subparagraph  (2) 
(ii)  (A)  and  (B)  of  this  paragraph. 

(v)  Illustration.  The  application  of  this 
subparagraph  may  be  illustrated  by  the 
following  example: 

Example,  (a)  Throughout  the  period  here 
Involved  A  is  a  United  States  shareholder  of 
controlled  foreign  corporation  M.  M  is  not 
a  foreign  personal  holding  ccwnpany,  and  M 
uses  the  calendar  year  as  the  taxable  year. 

(b)  The  amount  described  in  this  subpara- 
graph for  M's  taxable  year  1978  with  respect 
to  A  Is  determined  as  follows,  based  on  the 
facts  shown  in  the  following  table : 
(1)   Investment    in    less    developed 
country    shipping    companies 
on    December   31.    1975    (sub- 
division (U)(A)   amount) $10,000 

!  1.955-1  (b)(2)  (l)(b)  limita- 
tion for  1976  (previously 
excluded  subpart  F  income 
not  withdrawn  from  Invest- 
ment In  less  developed  coun- 
tries) (subdivision  (11)  (B) 
amount)   50,000 


3.32^0 

(3)  Subdivision  (U)   amount  (lesser 

of  lines  (1)  and  (2)) 10.000 

(4)  Subdivision    (Hi)    amount:    Ex- 

cess for  1977  of  M's  previously 
excluded  subpart  P  income 
withdrawn  from  Investment 
In  foreign  base  country  ship- 
ping operations,  fS.OOO.  over 
the  sura  of  the  amount"?  deter- 
mined under  rut>paragraph8 
(2)(1)(A)  (7)  and  (2)  of  this 
paragraph,  $1.000..- 2.000 


(2) 


(5)  Excess  of  line  (3)  over  line  (4).       8,000 

(6)  Sum  of  M's  earnings  and  profits 

accumulated  for  1962  through 
1975.  determined  on  Decem- 
ber 31,  1978 26.000 

(7)  Amount  described  in  this  sub- 

paragraph for  1978   (lesser  of 

line  (5)  and  line  (6) 8.000 

(c)  For  1978,  M's  earnings  and  profits  <re- 
duced  as  provided  In  !  1.956-1  (b)  (2)  (11)  (a) 
(7) )  are  $19,000.  and  the  amount  of  M's  pre- 
viously excluded  subpart  P  Income  with- 
drawn from  investment  in  less  developed 
countrl^  determined  under  I  1.955-1  (b))  l.s 
$42,000.  Consequently.  $23,000  of  M's  earnings 
and  profits  accumulated  for  1962  through 
1975  are  attributable  to  such  $42,000  amount, 
and  will  therefore  be  excluded  under  sub- 
paragraph (2)(U)(A)  (2)  of  this  paragraph 
from  M's  earnings  and  profits  accumulated 
for  1962  through  1975,  determined  as  of  De- 
cember 31,  1979.  No  other  portion  of  Ms 
earnings  and  profits  accumulated  for  1962 
through  1975  Is  distributed  or  Included  In 
the  gross  income  of  a  United  SUtes  bhare- 
holder  in  1978. 

(d)  The  amount  described  in  this  subpara- 
graph for  M's  taxable  year  1979  with  respect 
to  A  is  determined  as  follows,  based  on  the 
additional  facts  bhown  in  the  foUowinc 
table: 


(1)  Subdivision  (11)   amount  (line  (3)   from  paragraph   (b)   of  this  example) 

(2)  Subdivision  (ill)  amount:   (1)  Excess  for  1977  from  line  (4)  of  paragraph  (b)" 

of   this   example 

(U)  Plus:  excess  for  1978  of  M's  previously  excluded  subpart  F  income 
withdrawn  from  Investment  in  foreign  base  country  shipping  opera- 
tions, $6,000,  over  the  sum  of  the  amounts  determined  under 
subparagraphs  (2)  (1)  (A)   (7)  and  (2)  of  this  paragraph,  $25,000..  0 


(3) 
(*) 


(Ul)  Subdivision    (lU)    amount 

Excess  of  line  (3)  over  line  (4)(Ul). 


Sum  of  M's  earnings  and  profits  accumulated  for  1962  through  1975,  deter- 

nUned  on  December  31,  1979   ($26,000  minus  $23,000) 

(6)  Amount  described  In  this  subparagraph  for   1979    (lesser  of   line   (5)    and 
line    (6)) _ __ 


$10,  000 
2,000 


2.000 
8.000 


3,000 
3.000 


(4)  Amount  excluded.  For  purposes  of 
subparagraph  (2)  (1)  (B)  of  this  para- 
graph, the  amount  excluded  under  sec- 
tion 954(b)  (2)  from  the  foreign  base 
company  income  of  a  controlled  foreign 
corporation  for  any  taxable  ye^r  begin- 
ning after  December  31,  1975,  is  the  ex- 
cess of — 

(i)  The  amount  whlcli  would  have 
been  equal  to  the  subpart  P  Income  of 
such  corporation  for  such  taxable  year 

, —    if  puch  corporation  had  had  no  increase 

for  any  taxable  year  of  a  controlled  for-  Jkti  qualified  investments  in  foreign  base 
eign  corporation  shaU  be  the  sum  of  ih^  company  shipping  operations  for  such 
excesses  determined  for  each  prior  tax-     taxable  year,  over 
able  year  beginning  after  December  31.         (U)   The  subpart  F  income  of  such 
1976.  of —  corporation  for  such  taxable  year. 


(c)  Shareholder's  pro  rata  share  of 
amount  withdravm  by  controlled  foreign 
corporation,  (v)  In  general.  A  United 
States  shareholder's  pro  rata  share  of  a 
controlled  foreign  corporation's  pre- 
viously excluded  subpart  F  income  with- 
drawn for  any  taxable  year  from  Invest- 
ment in  foreign  base  company  shipping 
operations  Is  his  pro  rata  share  of  the 
amount  withdrawn  for  such  year  by 
such  corporation,  as  determined  under 
paragraph  (b)  of  this  section.  See  sec- 
tion 955(a)  (3) .  Such  pro  rata  share  shall 
be  determined  in  accordance  with  tlic 
principles  of  |  1.951-1  (e). 

(2)   Special    rule.    A    United    States 
shareholder's  pro  rata  share  of  the  net 
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amount  determined  under  paragraph 
(b>(2)(i>(B)  of  this  section  with  re- 
spect to  any  stock  ef  the  controlled 
foreign  corporation  owned  by  such 
shareholder  shall  be  determined  without 
taking  into  acount  any  amount  attribut- 
able to  a  period  prior  to  the  date  on 
which  such  shareholder  acquired  such 
stock.  See  section  1248  and  the  regula- 
tions thereunder  for  rules  governing 
treatment  of  gain  from  sales  or  ex- 
changes of  stock  in  certain  foreign  cor- 
porations. 

(d)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  {1) .  A.  a  United  States  share- 
holder, owns  60  percent  or  the  only  class 
of  stock  ol  M  Corporation,  a  controlled  for- 
eign corporation  throughout  the  entire  pe- 
riod here  Involved.  Both  A  and  M  use  the 
calendar  year  as  a  taxable  year.  The  amount 
of  Ms  previously  excluded  subpart  F  income 
withdrawn  for  1978  from  Investment  In  for- 
eign base  company  shipping  operations  Is 
$40,000.  and  A's  pro  rata  share  of  such 
•mount  Is  $24,000,  determined  as  follows 
based  on  the  facts  shown  In  the  following 
table; 

(a)  Qualified   Investments  In   for- 

eign base  company  shipping 
operations  at  the  close  of 
19TJ $125,000 

(b)  Less:  qualified  investments  In 
/^         foreign  base  company  ship- 
ping operations  at  the  close 

of   1978 75.000 

(C)  Balance    50,000 

(d)  Lcs.s:  excess  of  recognized  losses 

($18,000)  over  recognized 
gains  ($5,000)  on  sales  dur- 
ing 1978  of  qualified  invest- 
ments in  foreign  base  com- 
pany shipping  operations —        10,000 

(e)  Tentative  decrease  in  qualified 

investments  in  foreign  ba.se 
companv  shipping  opera- 
tions for  1978. 40,000 

(f)  Earnings  and  profits  for   1976. 

1977,  and   1978 45.000 

(e>  Plus:  amount  determined  un- 
der paragraph  (b)  (3)  of  this 
section    0 

(h)  Earnings  and  profits  limita- 
tion    46.000 

(I)  Excess  of  amount  excluded  un- 
der section  954(b')(2)  from 
foreign  base  company  in- 
come for  1976  ($75,000)  over 
amount  of  previously  ex- 
cluded subpart  P  Incom© 
withdrawn  for  1977  from  In- 
vestment in  foreign  base 
companv  shipping  operations 
($25,000) 60,000 

(J)  \ra  amount  of  previously  ex- 
cluded BXibpart  F  Income 
withdrawn  for  1978  from  in- 
vestment In  foreign  base 
company  shipping  opera- 
tions (Item  (e),  but  not  to 
exceed  the  lesser  of  item  (h) 
orltem(l)) 40.000 

(k)  A's  pro  rata  share  of  M  Cor- 
poration's amount  of  previ- 
ously excluded  subpart  F  in- 
come withdrawn  for  1978 
from  Investment  in  foreign 
base  company  shipping  oper- 
ations (60  percent  of 
$40,000)     24,000 


Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  Ms  earnings  and 
profits  (determined  under  paragraph  (b)(2) 
of  this  section)  for  1976,  1977.  and  1978 
(item  (f ) )  are  $30,000  instead  of  $45,000.  M"s 
amount  of  previously  excluded  subpart  F 
Income  withdrawn  for  1978  from  Investment 
in  foreign  base  company  shipping  operations 
Is  $30,000.  A's  pro  rata  share  of  such  amount 
Is  $18,000  (60  percent  of  $30,000). 

Example  (3).  The  facts  are  the  same  as  In 
example  (1).  except  that  the  excess  of  the 
amount  excluded  under  section  954(b)(2) 
for  1976  from  M  Corporation's  foreign  base 
company  income  over  the  amount  of  Its  pre- 
viously excluded  subpart  F  income  wltb- 
drawn  for  1977  from  Investment  in  forel^ 
ba.se  company  shipping  operations  (item  (i) ) 
Is  $20,000  Instead  of  $50,000.  Ms  amount  of 
previously  excluded  .subpart  F  Income  with- 
drawn for  1978  from  investment  In  foreign 
base  company  shipping  operations  is  $20,000. 
A's  pro  rata  share  of  such  amount  is  $12,000 
(60  percent  of  $20.000) . 

§  1.935A-2      .\inounl  of  a  controlled  for- 


asset  bears  to  the  total  gross  Income  de- 
rived from  the  use  of  such  asset. 

(ii)  For  purposes  of  determining  under 
subdivision  (1)  of  this  subparagraph  the 
amounts  of  foreign  base  company  ship- 
ping income  and  gross  income  of  a  con- 
trolled foreign  corporation — 

<  A )  Such  amounts  shall  be  deemed  to 
include  an  arm's  length  charge  (see 
§  1.954-6' h)  (5) )  for  services  performed 
by  such  corporation  for  itself,  . 

(B)  Such  amounts  shall  be  deemed  to* 
include  an  arm's  length  charge  for  the 
use  of  an  asset  (such  as  a  vessel  imder 
construction  or  laid  up  for  repairs)  which 
is  held  for  use  in  foreign  base  company 
shipping  operations,  but  is  not  actually 
so  used. 

(C)  Foreign  base  company  shipping 
income  shall  be  deemed  to  include 
amounts  earned  in  taxable  years  begin- 
ning before  January  1,  1976.  and 

(D>  The  district  director  shall  make 


eign    corporation's    qualified    invest-     such  Other  adjustments  to  such  amounts 


nientst  in  foreign  baf«o  company  ship 
ping  operations. 

(a>  Qualified  investments.  Q)  In  gen- 
eral. Under  section  955cb).  for  purposes 
of  sections  951  through  964,  a  controlled 
foreign  corporations  "qualified  invest- 
ments in  foreign  base  company  shipping 
operations"  are  investments  in — 

(i)  Any  aircraft  or  vessel,  to  the  ex- 
tent that  such  aircraft  or  vessel  is  used 
(or  hired  or  leased  for  use  in  foreign 
commerce. 

(ii)  Related  shipping  assets  fwithin 
the  meaning  of  paragraph  (b)  of  this 
section), 

(iii)  Stock  or  obligations  of  a  related 
controlled  foreign  corporation,  to  the  ex- 
tent provided  in  paragraph  <c»  of  this 
section, 

(iv>  A  partnership,  to  the  extent  pro- 
vided in  paragraph  (d)  of  this  section, 
and 

(V)  Stock  or  obligations  of  a  less  de- 
veloped country  shipping  company  de- 
scribed in  §  1. 955-5 'b>.  as  provided  in 
paragraph  (hi  of  this  section. 

(2)  Coordination  of  provisions.  No 
amount  shall  be  counted  as  a  qualified 
investment  in  foreign  base  company  ship- 
ping operations  under  more  than  one 
provision  of  this  section.  Thus,  for  ex- 
ample, if  a  $10,000  investment  in  stock 
of  a  controlled  foreign  corporation  is 
treated  as  a  qualified  investment  In  for- 
eign base  company  shipping  operations 
under  both  subparagraph  (1)  (ill)  and 
(V)  of  this  paragraph,  then  such  $10,000 
is  counted  only  once  as  a  qualified  invest 
ment  In  foreign  base  company  s 
operations. 

(3)  Definitions.  If  the  meaning  of  any 
term  is  defined  or  explained  in  §  1.954-6. 
then  such  term  shall  have  the  same 
meaning  when  used  in  this  section. 

(4)  Extent  of  use.  (i)  For  purposes  of 


as  are  necessary  to  properly  determine 
the  extent  to  which  any  asset  is  used  in 
foreign  base  company  shipping  opera- 
tions. 

(b)  Related  shipping  assets.  (1)  In 
general.  For  purposes  of  this  section,  the 
term  "related  shipping  asset"  means  any 
asset  which  is  used  (or  held  for  use)  for 
or  in  connection  with  the  production  of 
Income  described  In  §  1.954-6(b)(l)  (i) 
or  lii).  but  only  to  the  extent  that  such 
asset  is  so  used  (or  is  so  held  for  use) . 
(2)  Examples.  Examples  of  assets  of  a 
controlled  foreign  corporation  which  are 
used  (or  held  for  use)  for  or  in  connec- 
tion with  the  production  of  income  de- 
scribed In  subparagraph  (1)  of  this 
paragraph  include — 

(i)  Money,  bank  deposits,  and  other 
temporary  investments  which  are  rea- 
sonably necessary  to  meet  the  working 
capital  requirements  of  such  corpora- 
tion in  its  conduct  of  foreign  base  com- 
pany shipping  operations, 

(ii)  Accounts  receivable  and  evidences 
of  indebtedness  which  arise  from 
the  conduct  of  foreign  base  company 
shipping  operations  by  such  corporation 
or  by  a  related  person. 

(iii I  Amounts  (other  than  amounts 
described  in  subdivision  (D  of  this  sub- 
paragraph) deposited  in  bank  accounts 
or  invested  in  readily  marketable  se- 
curities pursuant  to  a  specific,  definite, 
and  feasible  plan  to  purchase  any  tangi- 
ble asset  for  use  in  foreign  base  company 
shipping  operations. 

(iv)  Amounts  paid  into  escrow  to  se- 
hini^2  cure  the  payment  of  (A)  charter  hire 
iiiwv'"  £,  j^^  ^^  aircraft,  vessel,  or  other  asset 
used  in  foreign  base  company  shipping 
operations  jor  (B)  a  debt  which  consti- 
tutes a  specific  charge  against  such  an 
asset. 

(v)   Capitalized  expenditures  (such  as 
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subparagraph  (IXD  of  this  paragraph  progress  payments)  made  under  a  con- 
and  paragraph  (b)(1)  of  this  section,  the  tract  to  purchase  any  asset  for  use  in 
extent  to  which  an  asset  of  a  controlled  foreign  base  companj'  shipping  opera- 
foreign  corporation  is  used  during  a  tax-  tions. 

able  year  in  foreign  base  company  ship-  (vD  Prepaid   expenses    and   deferred 

ping  operations  shall  be  determined  on  charges  incurred  in  the  course  of  foreign 

the  basis  of  the  proportion  for  such  year  base  company  shipping  operations, 

which  the  foreign  base  company  ship-  (vii>  Stock  acquired  and  retained  to 

ping  income  derived  from  the  use  of  such  insure  a  source  of  supplies  or  services 
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used  in  the  conduct  of  foreign  base  com- 
pany shipping  operations,  and 

(viil)  Currency  futures  acquired  and 
retained  as  a  hedge  against  interna- 
tional currency  fluctuations  in  connec- 
tion with  foreign  base  company  shipping 
operations. 

(3)  Limitations,  (i)  Notwithstanding 
any  other  provision  of  this  paragraph, 
the  term  "related  shipping  assets"  does 
not  include  any  money  or  other  intangi- 
ble assets  of  a  controlled  foreign  corpora- 
tion, to  the  extent  that  such  assets  are 
pertrUtted  to  accumulate  in  excess  of  the 
reasonably  anticipated  needs  of  the 
business. 

(ii)  If  a  controlled  foreign  corporation 
accumulates  money  or  other  intangible 
assets  pursuant  to  a  plan  to  purchase  one 
or  more  vessels  for  use  in  foreign  com- 
merce, and  if — 

(A)  The  amount  so  accumulated,  plus 

(B)  The  sum  of  the  amounts  accumu- 
lated by  other  controlled  foreign  corpo- 
rations which  are  related  persons  (within 
the  meaning  of  section  954(d)  (3))  pur- 
suant to  similar  plans, 

at  any  time  exceeds  110  percent  of  a  rea- 
sonable down  payment  on  the  first  vessel 
60  planned  to  be  purchased,  then  such 
plan  will  not  normally  be  considered  to 
be  feasible.  For  purposes  of  the  preceding 
sentence,  a  reasonable  down  payment 
shall  not  exceed  25  percent  of  the  total 
cost  of  acquisition. 

(iii)  In  determining  whether  a  plan  to 
purchase  any  asset  other  than  a  vessel 
for  use  in  foreign  base  company  shipping 
operations  is  feasible,  principles  similar 
to  those  stated  in  subdivision  (ii)  of  this 
subparagraph  shall  be  applied. 

(4)  Cross-reference.  See  §  1.954-7(c) 
for  additional  illustrations  bearing  on 
the  application  of  this  paragraph. 

(c)  Stock  and  obligations.  (1)  In  gen- 
eral. Investments  by  a  controlled  foreign 
corporation  (the  "first  corporation")  in 
stock  or  obligations  of  a  second  controlled 
foreign  corporation  which  is  a  related 
person  (within  the  meaning  of  section 
954(d)(3))  are  considered  to  be  quali- 
fied investments  in  foreign  base  com- 
pany shipping  operations  only  if  each  as- 
set held  by  such  second  corporation  is 
either  (i)  an  aircraft  or  vessel  used  (at 
least  to  some  extent)  in  foreign  com- 
merce, or  (ii)  a  related  shipping  asset, 
and  then  only  to  the  extent  that  the 
assets  of  such  second  corporation  are 
used  In  foreign  base  company  shipping 
operations.  See  subparagraph  (2)  of  this 
paragraph. 

(2)  Extent  of  use.  On  any  determina- 
tion date  applicable  to  a  taxable  year  of 
the  first  corporation,  the  extent  to  which 
the  as.sets  of  the  second  corporation  are 
used  in  foreign  base  company  shipping 
operations  shall  be  determined  on  the 
basis  of  the  proportion  which  the  amount 
of  such  second  corporation's  qualified 
Investments  in  foreign  base  company 
shipping  operations  bears  to  its  net 
worth,  such  proportion  to  be  determined 
at  the  close  of  the  second  corporation's 
last  taxable  year  which  ends  on  or  before 
such  determination  date.  For  purposes 
of  the  preceding  sentence — 
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(i)  A  controlled  foreign  coiTJoration's 
net  worth  is  the  total  adjusted  basis  of 
the  corporate  assets  reduced  by  the  totsd 
4)Utstandlng  principal  amount  of  the  cor- 
porate liabilities,  and 

(ii>  The  determination  dates  appli- 
cable to  a  taxable  year  of  a  controlled 
foreign  corporation  are — 

(A)  Except  as  provided  in  (B)  of  this 
subdivision,  the  close  of  such  taxable 
year  and  the  close  of  the  preceding  tax- 
able year,  and 

(B)  With  respect  to  a  United  States 
shareholder  who  has  made  an  election 
under  section  955(b)  (3)  to  determine 
such  corporation's  increase  in  qualified 
investments  in  foreign  base  company 
shipping  operations  at  the  close  of  the 
following  taxable  year,  the  close  of  such 
taxable  year  and  ttie  close  of  the  taxable 
year  immediately  following  such  taxable 
year. 

(3)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

Example  (1).  On  December  31,  1976.  con- 
trolled foreign  corporation  X  owns  100  per- 
cent of  the  single  class  of  stock  of  controlled 
foreign  corporation  T.  X  and  Y  both  use  the 
calendar  year  as  the  taxable  year.  On  Decem- 
ber 31,  1076,  Y's  assets  consist  entirely  of  a 
vessel  used  in  foreign  commerce  and  related 
shipping  assets.  On  such  date  T  has  qualified 
investments  In  foreign  base  company  ship- 
ping operations  (determined  under  para- 
graph (g)  of  this  section)  of  $60,000,  and  a 
net  worth  of  $I00,0<X).  If  X's  investment  in 
the  stock  of  Y  Is  $50,000,  then  $30,000  of  such 
amount.  I.e., 

$  60,000  y  $50,000 
$100,000 

Ls    a   qualified    Investment   In   foreign    hose 
company  shipping  operations. 

Example  (2).  The  facts  are  the  same  as  in 
example  (1),  except  that  on  December  31, 
1976,  Y  has  qualified  investments  in  foreign 
base  company  shipping  operations  (deter- 
mined under  paragraph  (g)  of  this  section) 
of  $16,000  and  a  net  worth  of  $20,000.  If  X's 
investment  In  the  stock  of  Y  is  $50,000.  then 
$40,000,  l.e.. 


$16,000 


$20,000 


$50,000 


is  a  qualified  Investment  In  foreign  base  com- 
pany shipping  operations. 

(d)  Partnerships.  (1)  In  general  A 
controlled  foreign  corporation's  invest- 
ment In  a  partnership  at  the  close  of  any 
tax^le  year  of  such  corporation  shall  be 
considered  a  qualified  Investment  in  for- 
eign base  company  shipping  operations 
to  the  extent  of  the  proportion  which 
such  operation's  foreign  base  company 
income  for  such  taxable  year  would  bear 
to  its  gross  Income  for  such  taxable  year 
if— 

(i)  Such  corporation  had  realized  no 
income  other  than  its  distributive  sliare 
of  the  partnership  gross  income,  and 

(ii)  Such  corporation's  Income  were 
adjusted  in  accordance  with  the  rules 
stated  in  paragraph  (a)  (4)  (iii  <Bi  and 
(D)  of  this  section. 

(2)  Transitional  rule.  For  purposes  of 
subparagraph  (l)(i)  of  this  paragraph, 
the  controlled  foreign  corporation  s  dis- 
tributive share  of  the  partnership  gross 
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income  shall  not  include  any  amount  at- 
tributable to  income  earned  by  the  part- 
nership before  the  first  day  of  such  cor- 
poration's first  taxable  year  beginning 
after  December  31.  1975. 

(3)  Cross-reference.  See  paragraph 
(gi  (4)  of  this  section  for  rules  relating 
to  the  determination  of  the  amount  of 
a  controlled  foreign  corporation's  invest- 
ment in  a  partnership. 

(e)  Trusts.  (1)  In  general.  An  invest- 
ment in  a  trust  is  not  a  qualified  invest- 
ment in  foreign  base  company  shipping 
operations. 

<2)  Grantor  trusts.  Notwithstanding 
subparagraph  (1)  of  this  paragraph.  If 
a  controlled  foreign  corporation  is 
treated  as  the  owner  of  any  portion  of  a 
trust  under  Subpart  E  of  Part  I  of  Sub- 
chapter J  (relating  to  grantors  and 
others  treated  as  substantial  owners) . 
then  for  purposes  of  this  section  such 
controlled  foreign  corporation  is  deemed 
to  be  the  actual  owner  of  such  portion  of 
the  assets  of  the  tru.st.  Accordingly,  Its 
investments  in  such  assets  (as  deter- 
mined imder  paragraph  (g)  (5)  of  thLs 
section)  may  be  treated  as  a  qualified 
investment  in  foreign  base  company 
shipping  operations. 

(3)  Definitions.  For  purposes  of  thi.<; 
section,  the  term  "trust"  means  a  trust 
as  defined  in  §  301.7701-4. 

(f )  Excluded  property.  For  purposes 
of  paragraph  (b)  of  this  section,  prop- 
erty acquired  principally  for  the  purpose 
of  artificially  increasing  the  amount  of 
a  controlled  foreign  corporation's  quali- 
fied Investments  In  foreign  base  company 
shipping  operations  will  not  be  recog- 
nized; whether  an  item  of  property  Is 
acquired  princinally  for  such  purpose 
uill  depend  upon  all  the  facts  and  cir- 
cumstances of  each  case.  One  of  the 
factors  that  will  be  considered  in  mak- 
ing such  a  determination  with  respect  to 
an  item  of  property  is  whether  the  Item 
is  disposed  of  within  6  months  after  the 
date  of  its  acquisition. 

(g)  Amount  attributable  to  property. 
(1)  General  rule.  For  purposes  of  tills 
section,  the  amount  taken  into  account 
under  section  955(b)  (4)  with  respect  to 
any  property  which  constitutes  a  quali- 
fied investment  in  foreign  base  companj- 
shipping  operations  shall  be  its  adjusted 
ba.'^is  as  of  the  applicable  determination 
date,  reduced  by  the  outstanding  princi- 
pal amount  of  any  liability  (other  than 
a  liability  described  In  subparagraph  (2) 
of  this  paragraph)  to  which  such  prop- 
erty Is  subject  on  such  date,  including 
a  liability  secured  only  by  the  general 
credit  of  the  controlled  foreign  corpora- 
tion. Liabilities  shall  be  taken  into  ac- 
count in  the  following  order: 

(it  The  adjusted  basis  of  each  and 
even'  item  of  coi-porato  property  shall  be 
reduced  by  any  specific  charge  (non- 
recourse or  otherwise)  to  which  such 
item  is  subject.  For  this  purpose,  if  a 
liability  constitutes  a  specific  charge 
against  several  items  of  property  and 
cannot  definitely  be  allocated  to  any  sin- 
gle item  of  property,  the  specific  charge 
shall  be  apportioned  agaln.st  each  of  such 
items  of  property  in  that  ratio  which  the 
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adjusted  basis  of  such  Item  on  the  ap- 
plicable determination  date  bears  to  the 
adjusted  basis  of  all  such  Items  on  such 
date.  The  excess  against  property  over 
the  adjusted  basis  of  such  property  shall 
be  taken  into  account  as  a  liability 
secured  only  by  the  general  credit  of 
the  corporation. 

lii)  A  liability  which  is  evidenced  by 
an  open  account  or  which  is  secured  only 
by  the  general  credit  of  the  controlled 
foreign  corporation  shall  be  apportioned 
against  each  and  every  item  of  corporate 
property  in  that  ratio  which  the  adjusted 
basis  of  such  item  on  the  applicable  de- 
termination date  (reduced  as  provided 
in  subdivision  (i»  of  this  subparagraph) 
bears  to  the  adjusted  basis  of  all  the 
corporate  property  on  such  dite  (reduced 
as  provided  in  subdivision  <i)  of  this 
subparagraph)  ;  provided  that  no  liabil- 
ity shall  be  apportioned  under  this  sub- 
division against  any  stock  or  obligations 
described  in  paragraph  ih^il)  of  this 
section. 

(2)  Excluded  charges.  For  purposes  of 
subparagraph  ( D  of  thLs  paragraph,  a 
liability  created  principally  for  the  pur- 
pose of  artificially  increasing  or  decreas- 
ing the  amount  of  a  controlled  foreign 
corporation's  qualified  investments  in 
foreign  base  company  shipping  opera- 
tions will  not  be  recognized.  Whether  a 
liability  is  created  principally  for  such 
purpose  will  depend  upon  all  the  facts 
and  circumstances  of  each  case.  One  of 
the  factors  that  will  be  considered  in 
making  such  a  determination  with  re- 
spect to  a  loan  is  whether  the  loan  is 
from  a  related  person,  as  defined  in  sec- 
tion 954(d>'3)  and  parasraph  (e)  of 
5  1.954-1.  Another  such  factor  is  wlietJier 
the  liability  was  created  after  March  29. 
1975,  in  a  taxable  year  beginning  betore 
January  1. 1976.  -• 

(3 1  Statement  rcQ^iircd.  If  for  purposes 
of  this  section  the  adjusted  basis  of  prop- 
erty which  constitutes  a  qualified  invest- 
ment in  foreign  base  company  shippinji 
operations  by  a  controlled  foreign  cor- 
poration is  reduced  on  the  ground  that 
such  property  is  subject  to  a  liability, 
each  United  States  shareholder  shall  at- 
tach to  his  return  a  statement  setting 
forth  the  adjusted  basis  of  the  property 
before  the  reduction  and  the  amount  and 
nature  of  the  reduction. 

(4'  Partnership  interest.  If  a  controlled 
foreign  corporation  is  a  partner  in  a 
partnership,  its  investment  in  the  part- 
nership taken  into  account  under  section 
955(b)(4)  shall  be  its  adjusted  basis  in 
the  partnership  determined  under  sec- 
tion 722  or  742.  adjusted  as  provided  in 
section  705.  and  reduced  as  provided  in 
subparagraph  tD  of  this  paragraph. 
(However,  if  the  partnership  is  not  en- 
gaged solely  in  the  conduct  of  foreign 
base  company  shipping  operations,  such 
amount  shall  be  tM:en  inot  account  only 
to  the  extent  pifl^ded  in  paragraph  (d) 
(1)  of  this  section. ) 

(5)  Grantor  trust.  If  a  controlled  for- 
eign corporation  is  deemed  to  own  a  por- 
tion of  the  assets  of  a  trust  under  para- 
graph (e)  (2)  of  this  section,  then  the 
amount  taken  into  account  under  sec- 
tion 955(b)(4)  with  respect  to  such  as- 


sets shall  be  determined  as  provided  In 
subparagraph  (1)  of  this  paragraph  by 
the  application  of  the  following  rules: 

(1)  Such  controlled  foreign  corpora- 
tion's adjusted  basis  in  such  assets  shall 
be  deemed  to  be  a  proportionate  share 
of  the  trust's  adjusted  basis  in  such  as- 
sets, and 

(ii)  A  proportionate  share  of  the  lia- 
bilities of  the  trust  shall  be  deemed  to  be 
liabilities  of  such  controlled  foreign  cor- 
portion  and  to  constitute  specific 
charges  against  such  assets. 

(6)  Translation  into  United  States  dol- 
lars. The  amounts  determined  in  accord- 
ance with  this  paragraph  shall  be  trans- 
lated into  United  States  dollars  in  ac- 
cordance with  the  principles  of  §  1.964-1 
(e) (4) . 

(h)  Investments  in  shipping  companies 
under  prior  loio.  (1)  In  general.  If  an 
amount  invested  in  stock  or  obligations 
of  less  developed  country  shipping  com- 
pany described  in  §  1. 955-5 (b)  is  treated 
as  a  qualified  investment  in  less  devel- 
oped countries  under  §  1.955-2  'applied 
without  regard  to  paragraph  <b)'5)(ii) 
thereof)  on  the  applicable  determination 
date  for  purposes  of  .section  954(g)  or 
section  955<a)i2)  with  respect  to  a  tax- 
able year  beginning  after  December  31. 
1975.  then  such  amount  shall  be  treated 
as  a  qualified  investment  in  foreign  base 
company  shipping  operations  on  such  de- 
termination date.  Sec  section  955ib)(5) 

<2)  ESect  on  prior  law.  See  §  1.955-2 
'bi  (5>  (il'  for  the  rule  that  investments 
wiiich  are  treated  as  qualified  invest- 
ments in  foreign  base  company  shipping 
operations  under  subparagraph  <1)  of 
this  paragraph  shall  not  be  treated  as 
qualified  investments  in  less  developed 
countries  for  purposes  of  ."^ection  951(a) 
(l)(A)(ii). 

t3)  lUustraiion.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  example: 

Example,  (a)  Throughout  the  period  here 
Involved  controUed  fcreign  corporation  X 
owns  100  percent  of  the  single  class  of  stock 
of  controlled  foreign  corporation  Y.  X  and  Y 
each  use  the  calendar  years  a.s  the  taxable 
year.  At  the  close  of  1975.  X's  S.-iCOOO  Invest- 
ment In  the  stock  of  Y  Is  treated  as  a  qual- 
ifled  investment  in  less  developed  countries 
under  §  1.955-2  (applied  without  regard  to 
5  l.955-2(b)  (5)  (II)  ).  and  Y  Is  a  les.s  devel- 
oped country  shipping  company  described  In 
§  1.955-5(b>. 

(b)  On  December  31.  1976.  Y  Is  mu  a  le.ss 
developed  country  shipping  company  and  Xs 
$50,000  Investment  in  the  stock  of  Y  Is  still 
treated  as  a  qualified  Investment  In  less 
developed  countries  under  §  1.955-2  (applied 
without  regard  to  §  1  955-2(b)  (5)  (11) ) . 
Under  subparagraph  ( 1 )  of  this  paragraph. 
X's  entire  $50,000  Investment  In  the  stock  of 
Y  Is  treated  as  a  quallrted  Investment  In 
foreign  base  company  shipping  operations. 

(c»  For  1977.  Y's  gross  Income  Is  SIO.OOO 
and  Y's  foreign  base  comnany  shipping  In- 
come is  $7,500.  .Since  Y  falls  to  meet  the  80- 
percent  income  test  of  §  1.955-5(b)  ( 1) .  Y  Is 
no  longer  a  less  developed  country  shipping 
company  described  In  5  1.955-5(b).  and  X'a 
Inve-stment  in  the  stock  of  Y  Is  no  longer 
treated  as  a  qualified  Investment  In  less 
developed  countries  under  §  1.955-2  (apolled 
without  regard  to  §  1.955-2(b)  (5)  (U)  ).  How-/ 
ever,  assume  that  on  December  31.  1977.  fa 
assets  consist  entirely  of  a  vessel  used  In  for- 
eign commerce  and  related  shipping  assets. 


that  Y'3  net  worth  (as  defined  In  paragraph 
(c)(2)(i)  of  this  section)  ia  $100,000,  that 
Y's  qualified  inveatments  in  foreign  base  com- 
pany shipping  operations  (determined  under 
this  section)  on  December  31.  1977,  are  $75.- 
000,  and  that  X's  investment  in  the  stock  of 
Y  (as  determined  under  paragraph  (g)  of 
this  section)  continues  to  be  $50,000.  Then 
$37,500.  i.e  , 


9  75,000 

eiooiooo 


$50,000 


Of  X's  $50,000  investment  in  the  stock  of  Y 
is  treated  as  a  qualified  investment  in  foreign 
company  shipping  operations  under  para- 
graph (c)  of  this  section. 

(d)  For  1978,  all  of  Ys  gross  Income  Ls 
foreign  base  company  shipping  income.  Al- 
though Y  Is  again  a  les.s  developed  country 
shipping  company  described  in  §  1.955-5(b). 
X's  investment  in  the  stock  of  Y  is  no  longer 
treated  as  a  qualified  Investment  in  less  de- 
veloped countrle.s  under  §  1.955-2(b)  (5)  (Hi) . 
Thus,  X's  Investment  In  the  stock  of  Y  is  not 
treated  as  a  qualified  investment  in  foreign 
ba.se  company  shipping  operations  under  sub- 
paragraph (1)  of  this  paragraph.  However, 
X's  Investment  in  the  stock  of  Y  may  be  so 
treated  under  another  provision  of  this  sec- 
tion, as  was  the  case  In  item  (c)  of  this  ex- 
ample. 

§  l.Ojj.i— ,1      Klrt-tioii  iis  lo  qualified   in- 
veMnionlM  k>  related  persons. 

(a)  In  general.  If  a  United  States 
shareholder  elects  the  benefits  of  sec- 
tion 955(b)  (2)  with  respect  to  a  related 
group  (as  defined  in  paragraph  (b)  (1>  of 
this  section)  of  controlled  foreign  cor- 
porations, then  an  investment  in  foreign 
base  company  shipping  operations  made 
by  one  member  of  such  group  will  be 
treated  as  having  been  mide  by  another 
member  to  the  extent  provided  in  para- 
graph <c)(4)  of  this  section,  and  each 
member  will  be  subject  to  the  other  pi'o- 
visions  of  paragraph  (o  of  this  section. 
For  the  manner  of  making  an  election 
under  section  955<b)<2',  and  for  rules 
relating  to  the  revocation  of  such  an  elec- 
tion, see  paragraph  'd>  of  this  section. 
For  rules  relating  to  the  coordination 
of  sections  955(b)  (2)  and  955(b)  (3) ,  see 
paragraph  (e)  of  this  section. 

(b)  Related  groui^.  d)  Related  group 
defined.  The  term  "related  group"  means 
two  or  more  controlled  foreign  corpora- 
tions, but  only  if  all  of  the  following 
requirements  are  met: 

(i)  All  such  corporations  use  the  same 
taxable  yearl 

(ii)  The  same  United  States  share- 
holder controls  each  such  corporation 
within  the  meaning  of  section  954(d)  (3) 
at  the  end  of  such  taxable  year,  and 

(ill)  Such  United  States  shai-eholder 
elects  to  treat  such  corporations  as  a  re- 
lated group  for  such  taxable  year. 

(2)  Group  taxable  years  defined.  The 
"group  taxable  year"  is  the  common  tax- 
able year  of  a  related  group. 

(3>  Limitation.  If  a  United  States 
shareholder  elects  to  treat  two  or  more 
corporations  as  a  related  group  for  a 
group  taxable  year  (the  "fiist  group  tax- 
able year'),  then  such  United  States 
shareholder  may  not  also  elect  to  treat 
two  or  more  other  corporations  as  a  re- 
lated group  for  a  group  taxable  year  any 
day  of  which  faUs  within  the  first  group 
taxable  year. 
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(4)  Illustrations.  The  application  of 
this  paragraph  may  be  illustrated  by  the 
following  examples: 

E...ample  (1) .  Domestic  corporation  M  owns 
100  percent  of  the  only  class  of  stock  of  con- 
trolled foreign  corporations  A,  B,  C,  D,  and 
E.  A.  B,  and  C  use  the  calendar  year  as  the 
taxable  year.  D  and  E  use  the  fiscal  year 
cndl-  g  on  June  30  as  the  taxable  year.  M  may 
elect  to  treat  A,  B,  and  C  as  a  related  group. 
However,  M  may  not  elect  to  treat  C.  D.  and 
E  as  a  related  group. 

Example  (2).  The  facts  are  the  same  as  In 
example  ( 1 ) .  In  addition.  M  elects  to  treat 
A,  B,  and  C  as  a  related  group  for  the  group 
taxable  year  which  ends  on  December  31, 
1976.  M  may  not  elect  to  treat  D  and  E  as  a 
related  group  for  the  group  taxable  year  end- 
ing on  June  30,  1977. 

Example  {3).  United  States  shareholder  A 
owns  60  percent  of  the  only  class  of  stock  of 
controlled  foreign  corporation  X  and  40  per- 
cent of  the  only  class  of  stock  of  controlled 
foreign  corporation  Y.  United  States  share- 
holder B  own-s  the  other  40  percent  of  the 
stock  of  X  and  the  other  60  percent  of  the 
stock  of  Y.  Neither  A  or  B  (nor  both  together) 
may  elect  to  treat  X  and  Y  as  a  related  group. 

^c )  Effect  of  election.  If  a  United  States 
shareholder  elects  to  treat  two  or  more 
controlled  foreign  corporations  as  a  re- 
lated group  for  any  group  taxable  year 
then,  for  purposes  of  determining  the 
foreign  base  company  income  (see 
§  1.954-1)  and  the  increase  or  decrease  in 
qualified  Investments  in  foreign  base 
company  shlpphig  operations  (see 
5§  1.954-7,  1.955A-1.  and  1.955A-4)  of 
each  member  of  such  group  for  such 
year,  the  following  rules  shall  apply: 

(1)  Intragroup  dividends,  "the  gross 
income  of  each  member  of  the  related 
group  shall  be  deemed  not  to  Include 
dividends  recelevd  from  any  other  mem- 
ber of  such  group,  to  the  extent  that  such 
dividends  are  attributable  (within  the 
meaning  of  §  1.954-6 (f)  (4) )  to  foreign 
base  company  shipping  income. 

(2)  Group  excess  deduction,  (i)  The 
deductions  allocable  under  §  1.954-1  (c) 
to  the  foreign  base  company  shipping  in- 
come of  each  member  of  the  related 
group  shall  be  deemed  to  include  such 
member's  pro  rata  share  of  the  group 
excess  deduction. 

( ii )  The  group  excess  deduction  for  the 
group  taxable  year  Is  the  sum  of  the  ex- 
cesses for  each  member  of  the  related 
group   (having  an  excess)    of — 

(A)  The  member's  deductions  (deter- 
mined without  regard  to  this  subpara- 
graph) allocable  to  foreign  base  company 
shipping  Income  for  such  year,  over 

(B)  The  member's  foreign  base  com- 
pany shipping  income  for  such  year. 

(lii)  A  member's  pro  rata  share  of  the 
group  excess  deduction  is  the  amount 
which  bears  the  same  ratio  to  such  group 
excess  deduction  as — 

(A)  The  excess  of  such  member's  for- 
eign base  company  shipping  Income  over 
the  deductions  (so  determined)  allocable 
thereto,  bears  to 

<B)  The  sum  of  such  excesses  for  each 
member  of  the  related  group  having  an 
excess. 

(iv)  For  purposes  of  this  subpara- 
graph, "foreign  base  company  shipping 
income"  means  foreign  base  company 
shipping  income  (as  defined  in  5  1.954-6) , 


reduced    by    excluding    therefrom    all 
amounts  which  are — 

(A)  Excluded  from  subpart  F  income 
under  section  952(b)  (relating  to  exclu- 
sion of  United  States  income)  or 

(B)  Excluded  from  foreign  base  com- 
pany income  under  section  954' b)  (4) 
•  relating  to  exception  for  foreign  cor- 
poration not  available  of  to  reduce 
taxes) . 

'V)  The  application  of  this  subpara- 
.graph  may  be  illustrated  by  the  follow^- 
ing  example : 

Example.  Controlled  foreign  corporations 
X,  Y,  and  Z  are  a  related  group  for  calendar 
year  1976.  The  excess  group  deduction  for 
1976  is  $9.  Xs  pro  rata  share  of  the  group  ex- 
cess deduction  Is  $6,  and  Y's  pro  rata  share 
Is  $3,  determined  as  follows  on  the  basis  of 
the  facts  shown  In  the  following  table: 


Z     Gnmp 


(U  dross  shipping  inoome $100    $90    $80 

(2)  Shipping  dedurtions 60     "0     89 

(3)  Net  shipping  iiimmc 40     20      (0) ^ 

(4)  (iroupcxows  d<>diiciion •9 

(.5)  X's  pro  rata  stmn^  of  proup 

excess  deduction  ($'JX$4<)/ 

$89) 1 

(6)  Y's  pro  rata  share  o(  KrouiJ 
pxo<\ss  deduction  ($'.iX$20/ 
$»)0) 3 - 


(3)  Intragroup  investments.  On  both 
of  the  determination  dates  applicable  to 
the  group  taxable  year  for  purposes  of 
section  954(g)  or  section  955(a)  <2) .  the 
qualified  Investments  in  foreign  base 
company  shipping  operations  of  each 
member  of  the  related  i^oup  shall  be 
deemed  not  to  Include  litoc^  or  obliga- 
tions of  any  other  member  of  the  related 
group.  In  addition,  neither  the  gains  nor 
the  losses  on  dispositions  of  such  stock 
or  obligations  during  the  group  taxable 
year  shall  be  taken  into  account  under 
S  1.955A-l(b)  (1)  (ii)  In  determining  the 
decrease  in  qualified  investments  in 
foreign  base  company  shipping  opera- 
tions of  any  member  of  such  related 
group. 

(4)  Group  excess  investment,  (i)  On 
the  later  (and  only  the  later)  of  the  two 
determination  dates  applicable  to  the 
fO'oup  taxable  year  for  purposes  of  sec- 
tion 954(g)  or  section  955(a) '2),  the. 
qualified  '  Investments  in  foreign  base 
company  shipping  operations  of  each 
member  of  the  related  group  shall  be 
deemed  to  Include  such  member's  pro 
rata  share  of  the  group  excess  invest- 
ment. 

i'  (ii)  The  group  excess  Investment  for 
Cie  group  taxable  year  is  the  sum  of  the 
access  for  each  member  of  the  related 
group  (having  an  excess)  of — 

(A)  The  member's  Increase  in  quali- 
fied Investments  In  foreign  base  com- 
pany shipping  operations  (determined 
under  $  1.954-7  after  the  application  of 
subparagraph  (3)  of  this  paragraph)  for 
such  year,  over 

(B)  The  member's  foreign  base  com- 
pany shipping  Income  for  such  year. 

(in)  A  member's  pro  rata  share  of  the 
gro«Jp  excess  investment  is  the  amount 
which  bears  the  same  ratio  to  such 
group  excess  investment  as — 

(A)  Such  member's  shortfall  In 
qualified  Investments,  bears  to 


(B)  The  sum  of  the  shortfalls  In 
qualified  investments  of  each  member  of 
such  related  group  having  a  shortfall. 

(ivK  If  a  member  has  an  increase  in 
qualified  investments  in  foreign  ba^e 
company  shipping  operations  (deter- 
mined as  provided  in  5  1.954-7  after  the 
application  cf  su'paragrarh  (3)  of  this 
paragraph)  for  the  group  taxable  year, 
then  such  member's  "shortfall  in  quali- 
fied investments"  is  the  excess  of — 

(A)  Such  member's  fcreign  ba?e  com- 
pany shipping  income  for  such  year,  over 

(B)  Such  increase. 

(v)  If  a  member  has  a  decrease  in 
qualified  Investments  in  foreign  base 
company  shipping  operations  (deter- 
mined under  5  1.955A-l(b)  <1)  or  §  1.955 
A-4ia),  whichever  is  applicable,  after 
the  application  of  subparagraph  (3)  of 
this  paragraph)  for  the  group  taxable 
year,  then  suf-h  member's  "shortfall  in 
qualified  Investments"  Is  the  sum  of — 

(A)  Such  member's  foreien  base  com- 
any  shipping  income  for  such  year  and 

<B)  Such  decrea.«e. 

(vj)  For  purposes  of  th's  subpara- 
graph, "foreign  base  company  shipping 
income"  means  forelTn  bo<^e  company 
shipping  Income  (as  defined  in  subpara- 
graph (2)  (Iv)  of  this  paragraph),  re- 
duced by  the  deductions  al'-'^cable  thereto 
under  S  1.954-l(c)  (Including  the  addi- 
tional derJu'"ti'^"s  rio<ir"r\\^r.fl  j^  subpara- 
graph <2)  of  this  paragraph) . 

(vil)  The  application  of  this  subpara- 
graph mav  be  illustrated  by  the  follow- 
ing examples : 

Example  (J)-  (a)  Contrrlled  forelpn  cor- 
porations R,  S,  nnd  T  are  a  related  proup  for 
calendar  year  1977.  6's  nro  rata  share  of  the 
group  excess  investment  1<!  $16,  and  T's  pro 
rata  share  1"!  $5,  determined  as  follows  on  the 
hi  sis  of  the  facts  shown  in  the  following 
table: 

>-  R      fl      T    Groop 


fl)  Net  shipping  income. $100    $05    $8S 

i2)  Inrn>as<"  idocn-asel  in  quali- 
fied in  ve.<:tmen(« J20    (55)    35 

(3)  Kxee.ss  inveytnient 20...   .  .  $20 

(4)  Shortfall... 1.X)     60  200 

(.M  S's  pro  rata  share  of  (rmnp 

excess  Investment   ($20X 

SLW^MO^ 15 

(tVi  T's  pro  rata  share  of  pmnp 
excorvs  investment  (*20X 
$50$200) 5 


(b)  On  December  31,  1977.  T  has  quali- 
fied Investments  In  foreign  base  company 
shipping  operations  of  $105  (determined 
without  regard  to  this  section),  of  which  $16 
consists  of  obligations  of  S.  For  purposes  of 
determining  T's  Increase  or  decrease  In  quail- 
fled  Investments  n  foreign  base  company 
shipping  operations  for  1977,  the  amount  of 
T's  qualified  Investments  In  foreign  base 
company  shipping  operations  on  Decem- 
ber 31.  1977,  is  deemed  to  be  $95.  determined 
as  follows: 

(1)  Qualified  Investments  (deter- 
mined without  regard  to  this 
section)  at  December  31,  1977..  $105 
1 2)  hess:  Investments  in  obligations 
of  another  member  of  related 
group ._         15 

(3)  Balance 90 

(4)  Plus:  Pro  rata  share  of  group  ex- 

cess  investment 6 

(5)  Total  qualified  Investments.         8S 
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(5)  Collateral  effect.  (1)  An  election 
under  this  section  by  a  United  States 
shareholder  to  treat  two  or  more  con- 
trolled foreign  corporations  as  a  related 
group  for  a  group  taxable  year  shall  have 
no  effect  on — 

(A»  Any  other  United  States  share- 
holder (including  a  minority  share- 
holder of  a  member  of  such  related 
group'. 

(B>  Except  as  provided  in  subdivision 
ui'  of  this  subparagraph,  any  other  con- 
trolled foreigri  corporation, 

'C)  The  foreign  personal  holding 
company,  foreign  base  company  sales 
income,  and  foreign  base  company  serv- 
ices i>»come.  and  the  deductions  alloc- 
cable  under  ?  1.954-1  <c>  thereto,  of  any 
member  of  suoh  related  group,  and 

I D  >   Any  other  taxable  year. 

liii    If— 

'A)  A  United  Statec  shareholder  elects 
to  treat  two  or  more  controlled  foreign 
corporations  as  a  related  group. 

tB)   Any  memb?r  of  tho  group  holds 
an  asset  not  described  in  §  1.955A-2(c> 
(1>  ii>  or  (iii ,  and 

<C'  Anotlier  controlled  foreign  cor- 
poration owns  stock  or  obligations  of  any 
member  of  such  related  group, 

then  with  respect  to  such  shareholder 
iuch  stock  or  obligations  will  not  be  con- 
sidered qualified  investments  in  foreign 
base  company  shipping  operations  under 
§  1.955A-2ic>. 

(iii)  The  application  of  this  subpara- 
graph may  be  illustrated  by  the  following 
examples : 

Exatnple  (/).  United  States  shareholder 
A  owns  80  percent  of  the  only  cli-js  of  stock 
of  controUed  foreign  ccrporatlons  X  and  Y. 
United  States  shareholder  B  owns  the  other 
20  percent  of  the  stock  of  X  and  Y.  X  and  Y 
l>oth  use  the  calendar  year  as  the  ta.rable 
year  A  elects  to  treat  X  and  Y  a.s  a  related 
group  for  1977.  For  purposes  of  determining 
the  amounts  includible  In  B's  gross  income 
under  section  951(a)  In  respect  of  X  and  Y, 
the  election  made  by  A  shall  be  disregarded. 

example  (2).  The  facts  are  the  same  as 
In  e.xample  (1).  In  addition,  the  amount  of 
X's  quaii&ed  Investments  in  foreign  ba-se 
company  shipping  operations  on  Decem- 
ber 31,  1977.  determined  as  provided  in 
5  1.955A-2  and  modified  as  provided  in  para- 
graph (c)  (3)  and  (4)  of  this  .section.  Is 
♦  1.000. 

A  does  not  elect  to  treat  X  and  Y  a.s  a  re- 
lated group  for  1978.  The  amount  of  X'h 
qualified  Investments  in  foreign  ba.se-  com- 
pany shipping  operations  on  December  31, 
1978.  -determined  without  regard  to  para- 
graph (c)  (3)  and  (4)  of  this  section.  Is 
$1,200.  The  amount  of  Xs  qualified  inve.st- 
menta  In  foreign  base  company  shipping  op- 
eratlon-s  on  December  31.  1977,  determined 
without  regard  to  paragraph  (c)  (3)  and  (4) 
of  this  section,  is  $900.  Xs  increase  In  quali- 
fied investments  in  foreign  base  company 
shipping  operations  for  1978  is  $300. 

Example  (3).  Controlled  foreign  corpora- 
tions X,  Y,  and  Z  are  all  wholly-owned  sub- 
sidiaries of  domestic  corporation  M,  and  all 
use  the  calendar  year  as  the  taxable  year. 
M  elects  to  treat  X  and  Y  as  a  related  group 
for  1977.  On  December  31.  1977,  Z  owns 
$1,000  of  obligations  of  X.  Assume  that  Y 
owns  assets  including  a  hotel  on  Decem- 
ber 31.  1977.  The  obligations  owned  by  Z  are 
not  treated  as  qualified  investments  in  for- 
eign base  company  shipping  operations. 


(d)  Procedure.  (1)  Time  and  manner 
of  making  election.  A  United  States 
shareholder  shall  make  an  election  under 
this  section  to  treat  two  or  more  con- 
trolled foreign  corporations  as  a  related 
group  for  a  group  taxable  year  by  filing 
a  statsment  to  such  effect  with  his  re- 
turn for  the  taxable  year  within  which 
or  with  which  srfch  group  taxable  year 
ends.  The  statement  shall  include  the 
following  information: 

(ii  The  name,  address,  taxpayer  iden- 
tification number,  and  taxable  year  of 
the  United  States  shareholder; 

(ill  The  name,  address,  and  taxable 
year  of  each  controlled  foreign  corpora- 
tion which  is  to  be  a  member  of  the  re- 
lated group;  and 

(lii»  A  schedule  .showing  the  calcula- 
tions by  which  the  amounts  described  in 
this  section  have  been  determined. 

(2»  Revocation.  (i>  Except  as  provided 
in  subdivision  <ii>  of  this  subparagraph, 
an  election  under  this  .section  by  a  United 
States  shareholder  shall  be  binding  for 
the  group  taxable  year  for  which  it  is 
made. 

(ii>  Upon  application  by  the  United 
States  sliareholder,  an  election  made  un- 
der this  section  may,  subject  to  the  ap- 
proval of  the  Commissioner,  be  revoked. 
Approval  will  not  be  granted  unless  a 
material  and  substantial  change  in  cir- 
cumstances occurs  which  could  not  have 
been  anticipated  when  the  election  was 
'made.  The  application  for  consent  to  re- 
vocation shall  be  made  by  mailing  a  let- 
ter for  such  purpose  to  Commissioner  of 
Internal  Revenue.  Attention:  T:C:C, 
Washington.  D.C.  20224.  containing  a 
statement  of  the  facts  which  justify  such 
consent. 

(e)  Coordination  jvith  section  955(b) 
(3» .  If  a  United  States  shareholder  elects 
imder  this  section  to  treat  two  or  more 
controaed  foreign  corporations  as  a  re- 
lated group  for  anj  taxable  year,  and 
if  such  United  Statfc  shareholder  is  re- 
quired under  §  1.955S~4x«-t(2)  for  pur- 
poses of  filing  any  return  to  estimate 
the  qualified  investments  in  foreign  base 
company  shipping  operations  of  any 
member  of  such  group,  tlien  such  United 
States  shareholder  shall,  for  purposes  of 
filing  such  return,  determine  the  amount 
includible  in  his  gross  income  in  respect 
of  each  member  of  such  related  group 
on  the  basis  of  such  estimate.  If  the 
actual  amount  of  such  mvestments  is  Mt 
the  same  as  the  amount  of  the  estimate, 
the  United  States  shareholder  shall  im- 
mediately notify  the  Commissioner.  The 
Commissioner  will  thereupon  redeter- 
mine the  amount  of  tax  of  such  United 
States  shareholder  for  the  year  or  years 
with  re.spect  to  which  the  incorrect 
amount  was  taken  into  account.  The 
amount  of  tax.  if  any,  due  upon  such 
redetermination  shall  be  paid  by  the 
United  States  shareholder  upon  notice 
and  demand  by  the  district  director.  The 
amount  of  tax,  if  any.  shown  by  such 
redetermination  to  have  been  overpaid 
shall  be  credited  or  refunded  to  the 
United  States  shareholder  in  accordance 
with  the  provisions  of  sections  6402  and 
6511  and  the  regulations  thereunder. 


(f)  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples : 

Example  (f).  (a)  Controlled  fm>«ign  cor- 
porations X  and  Y  are  wholly  ov>»ied  sub- 
sidiaries of  domestic  corporation  M.  X  and  Y 
use  the  calendar  year  as  the  taxable  year. 
For  1977.  X  and  Y  are  not  export  trade  "cor- 
porations (as  defined  in  Eection  971(a) ).  nor 
have  they  any  Income  derived  from  the 
Insurance  of  United  States  risks  (within  the 
meaning  of  section  953(a) ) .  M  does  not  el?ct 
to  treat  X  and  Y  as  a  related  groun  for  1977. 

(b)  For  1977,  X  and  Y  each  have  gro.ss 
Income  (determined  as  provided  In  §  1.954-3 
(h)  (1)  >  of  $1,000.  X's  foreign  base  company 
Income  ii  $20  and  Y's  foreign  base  company 
shipping  Income  is  $0.  determined  as  fol- 
lows, based  on  the  facts  shown  in  the  fol- 
lowing table: 


(II  Fot.Mgn    h'juxs    ciimpariy    sliipplui! 

iiK-oniH *1,000    .?1,000 

(J)  I.c.«.s:  niniiiiiits  I'lrliirk-d  fmni  siib- 
(larl  K  inrcniciiiiilcr  scolum  n.'ijdi) 
(rflatiiiB  Id  U..'!j  iiii'oiiK')  and  • 
amount.'*  pxcliiilpd  from  furcign 
l>a.sp  (jirnpany  lix-i-iiip  iiu'lcr  «v- 
iK.n  a';KliU4)(rolBtiiiC  t«  coriiorft- 
tlon  not  availed  of  to  itUU'C  taxes).  0  0 

(3)  BiilancP- 1.000      1.000 

(1,1  Less;    (lotlucitoiu    aU(w-al.li<    uiuliT 

8  l.W4-lfi-H«l>BUiiic.. 800      1,0»0 

(,'))  Koniuiriitig  bftl'iiii-c 200  0 

(fi)  Ia-xh:  iiirrtvfiw  in  qiliiliru-il  !im>sl- 
nKMil.''  ill  fon-JK"  l>a'*-  ciiiniiaii.v 
i>lii)>iiiiig  opt-r»liMiiN •. ISO 

(71  Fori-icn  I>a.-J>cuii>i»i'y '"O""" -"O 


(c)  For  1977,  Y  has  a  withdrawal  of  pre- 
viously excluded  subpart  P  Income  from  in- 
vestment in  foreign  base  company  shipping 
operations  of  $20,  determined  as  follows, 
on  the  h-asLs  of  the  facts  shown  in  the  fol- 
lowing table: 

( 1 )  Qualified  Invefttments  In  foreign 
base  company  .shipping  opera- 
tions at  Dec."  31,   1976 $1,210 

(•J)  Less:  qualified  Investments  In 
foreign  base  company  shipping 
operatloas  at  Dec.  31,  1977 1, 170 

(3)  Balance i-  40 

(4)  Ijcss;  excess  of  recognized  losses 

over  recognized  gains  on  sales 
during  1977  of  qualified  invest- 
ments in  foreign  base  company 
shipping  operations 20 

(5)  Tentative  decrease  in  qualified 

investments  In  foreign  ba.se 
company  shipping  operations 
for    1977- - --- 20 

(6)  Limitation  described  In  5  1.955A- 

1(b)(2)    160 

(7)  Y's    amount    of    previou.sly    ex- 

cluded subpart  F  income  with- 
drawn from  Investment  In  for- 
eign base  company  shipping 
operatlon-s  (lesser  of  lines  (5) 
and    (6)) - -  20 

Example  (2).  (a)  The  facts  are  the  same 
as  in  example  (1).  except  that  M  does  elect 
to  treat  X  and  Y  as  a  related  group  for  1977. 

(b)  The  group  excess  deduction,  which  Is 
solely  attributable  to  Y'a  net  shipping  loss, 
Ifl  $40  (I.e..  $1,040 -$1,000).  Since  X  is  the 
only  member  of  the  related  group  with  net 
ablpplng  Income,  X's  pro  rata  share  of  the 
group  excess  deduction  is  the  ezitlre  $40 
amount. 
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(c)  X's  foreign  base  company  Income  for 
1B77  Is  zero,  determined  as  follows!^ 

(1)  Preliminary    net    foreign     base 

company  shipping  Income  (line 
(b)(5)   of  example  (1)) $    200 

(2)  Less:  X's  pro  rata  share  of  group 

exce&s  deduction 40 
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(6)  Foreign  base  company  Income. 


(3)  Remaining  balance 160 

(4)  Less:  increa.se  In  qualified  invest- 

ments In  foreign  base  company 
shipping  operations 180 


(d)  The  group  excess  Investment, 
which  Is  solely  attributable  to  X  s  excen 
Investment,  is  $20  (I.e.,  $180  minus  $160). 
Since  Y  Is  the  only  member  of  the  related 
group  with  a  shortfall  In  qualified  Invest- 
ments, Y's  share  of  the  group  excess  Invest- 
ment is  the  entire  $20  amount. 

(e)  During  1976  and  1977,  Y  owns  no  obli- 
gation of  X.  Y's  withdrawal  of  previously 
excluded  subpart^P  Income  from  Investment 
in  foreign  base  company  shipping  operations 
for  1977  is  zero,  determined  as  follows: 


(1)  Qualified  Investments  at  Dec.  31,   1976 .- $1,210 

(2)  (1)   Qualified    Investments    at   Dec.    31,    1977    (determined    wlthoutv^ regard    to 

paragraph   (c)(4)   of  this  section) - 1,170 

(11)  Y's  pro  rata  share  of  group  excess  Investment 20 

(iii)   Total  qualified  Inveeitmenls  at  Dec.  31,  1977  (Hue  (i)  plus  line  (ii)) 1,190 

(3)  Balance    (line    (1)    minus  line    (2)(Ul)) 20 

(4)  Less:  excess  of  recognized  losses  over  recognized  gains  on  sales  during  1977  of 

qualified  Investments   In   foreign   base  company   shipping   operations 20 


(5)  Decrea.se  In  qtiallfied  investments   for   1977- 


§  1.953.4—1  Elci-tion  as  lu  date  uf  detrr- 
mining  qualified  invoMmcnt  in  for- 
eign ba!i<-  company  shipping  oprra- 
lions. 

(a)  Nature  of  election.  In  lieu  of  de- 
termining the  increase  under  the  pro- 
visions of  section  954(g)  and  §  1.954-7(a) 
or  the  decrease  under  the  provisions  of 
section  955(a)  (2)  and  «  1.955A-l(b)  in  a 
controll4d  foreign  corporation's  qualified 
investments  in  foreign  base  company 
shipping  operations  for  a  taxable  year  in 
the  manner  provided  in  such  provisions, 
a  United  States  shareholder  of  such  con- 
trolled foreign  corporation  may  elect, 
under  the  provisions  of  section  955  <b)  (3) 
and  this  section,  to  determine  such  in- 
crease in  accordance  with  the  provisions 
of  S  1. 954-7 (b)  and  to  determine  such 
decrease  by  ascertaining  the  amount  by 
which — 

(1)  Such  controlled  foreign  corpora- 
tion's qualified  investments  in  foreign 
base  company  shipping  operations  at  the 
close  of  such  taxable  year  exceed  its 
qualified  investments  in  foreign  base 
company  shipping  operations  at  the  close 
of  the  taxable  year  immediately  follow- 
ing such  taxable  year,  and  reducing  such 
excess  by 

(2)  The  amount  determined  under 
§  1.955A-l(b)(l)(ii)  for  such  taxable 
year, 

subject  to  the  limitation  provided 
in  §  1.955A-l(b)  (2)  for  such  taxable 
year.  An  election  under  this  section  may 
be  made  with  respect  to  each  controlled 
foreign  corporation  with  respect  to 
which  a^person  is  a  United  States  share- 
holder wHWivthe  meaning  of  section  951 
(b),  but  the  election  may  not  be  exer- 
cised separately  with  respect  to  the  in- 
creases and  the  decreases  of  such  con- 
trolled foreign  corporation.  If  an  election 
is  made  under  this  section  to  determine 
the  increase  of  a  controlled  foreign  cor- 
poration in  accordance  with  the  provi- 
sions of  §  1.954-7(b)  subsequent  de- 
cii^ases  of  such  controlled  foreign  corpo- 
ration shall  be  determined  in  accordance 


with  this  paragraph  and  not  in  accord- 
ance with  8  1.955A-l(b). 

<b)  TiTne  and  manner  of  making  elec- 
tion— (1)  Without  consent.  An  election 
under  this  section  with  respect  to  a  con- 
trolled foreign  corporation  shall  be  made 
writhout  the  consent  of  the  Commissioner 
by  a  United  States  shareholder's  filing 
a  statement  to  such  eflfect  with  his  re- 
turn for  his  taxable  year  in  which  or 
with  which  ends  the  first  taxable  year 
of  such  controlled  foreign  corporation 
in  which — 

(i)  Such  .shareholder  is  a  United 
States  shareholder,  and 

(ii)  Such  controlled  foreign  corpora- 
tion realizes  foreign  base  company  ship- 
ping income,  as  defined  in  §  1.954-6. 

The  statement  shall  contain  the  name 
and  address  of  the  controlled  foreign 
corporation  and  identification  of  such 
first  taxable  year  of  such  corporation. 

(2)  With  consent.  An  election  under 
this  section  with  respect  to  a  controlled 
foreign  corporation  may  be  made  by  a 
United  States  shareholder  at  any  time 
with  the  consent  of  the  Commissioner. 
Consent  will  not  be  granted  unless  the 
United  States  shareholder  and  the  Com- 
missioner a^ree  to  the  terms,  conditions, 
and  adjustments  under  which  the  elec- 
tion will  be  effected.  The  application  for 
consent  to  elect  shall  be  made  by  the 
United  States  shareholder's  mailing  a 
letter  for  such  purpose  to  the  Commis- 
sioner of  Internal  Revenue.  Washington, 
DC.  20224.  The  application  shall  be 
mailed  before  the  close  of  the  first  tax- 
able year  of  the  crtitrolled  foreign  cor- 
poration with  respect  to  which,  the 
shareholder  desires  to  compute  an 
amount  described  In  section  954fb)  (2)  in 
accordance  with  the  election  provided  in 
this  section.  The  application  shall  in- 
clude the  following  Information. 

(i)  The  name,  address,  and  taxpayer 
identification  number,  and  taxable  year 
of  the  United  States  shareholder; 

(ii)  The  name  and  address  of  the  con- 
trolled foreign  corporation; 


(iii)  The  first  taxable  year  of  the 
controlled  foreign  corporation  for  which 
Income  is  to  be  computed  under  the 
election; 

(iv)  The  amount  of  the  controlled 
foreign  corporation's  qualified  invest- 
ments in  foreign  base  company  shipping 
operations  at  the 'close  of  its  preceding 
taxable  year;  and 

(v)  The  sum  of  the  amounts  ex- 
cluded imder  section  954(b)(2)  and 
?1.954-l(b)(l)  from  the  foreign  base 
company  income  of  the  controlled  for- 
eign corporation  for  all  prior  taxable 
years  during  which  such  shareholder  was 
a  United  States  shareholder  of  such  cor- 
poration and  the  sum  of  the  amounts  of 
its  previously  excluded  subpart  F  income 
withdrawn  from  Investment  in  foreign 
base  company  shipping  operations  for  all 
prior  taxable  years  dffring  which  such 
shareholder  was  a  United  States  share- 
holder of  such  comoratlon. 

«c)  Effect  of  election — (1)  General. 
Except  as  provided  in  subparagraphs  <3 » 
and  (4)  of  this  paragraph,  an  election 
under  thLs  section  with  respect  to  a 
controlled  foreign  corporation  shall  be 
binding  on  the  United  States  share- 
holder and  shall  apply  to  all  qualified 
investment  in  foreign  base  company 
shipping  operations  accuired,  or  disposed 
of,  by  such  controlled  foreign  corporation 
during  the  taxable  year  following  its  tax- 
able year  for  which  Income  is  first  com- 
puted under  the  election  and  during  all 
suceeding  taxable  years  of  such  corpora- 
tion. 

<2)  Returns.  Any  return  of  a  United 
States  shareholder  required  to  be  filed 
before  the  completion  of  a  period  with 
laespect  to  which  determinations  are  to 
be  made  as  to  a  controlled  foreign  cor- 
poration's quahfied  investments  in  for- 
eign base  company  shipping  operations 
for  purposes  of  computing  such  share- 
holder's taxable  income  shall  be  filed  on 
the  basis  of  an  estimate  of  the  amount 
of  the  controlled  foreign  corporations 
qualified  investments  in  foreign  base 
company  shipping  operations  at  the  close 
of  the  period.  If  the  actual  amount  of 
such  investments  is  not  the  same  as  the 
amount  of  the  estimate,  the  United 
States  shareholder  shall  immediately 
notify  the  Commissioner.  The  Commis- 
sioner will  thereupon  redetermine  the 
amount  of  tax  of  ^uch  United  States 
shareholder  for  the  year  or  years  with 
respect  to  which  the  incorrect  amount 
was  taken  into  account.  Tlie  amount  of 
tax,  if  any,  due  upon  such  redetermina- 
tion shall  be  paid  by  the  United  States 
shareholder  upon  notice  and  demand  by 
the  district  director.  The  amount  of  tax, 
if  any.  shown  by  such  redetermination 
to  have  been  overpaid  shall  be  credited 
or  refunded  to  the  United  States  share- 
holder in  accordance  with  the  provisionis 
of  sections  6402  and  6511  and  the  regu- 
lations thereunder. 

(3>  Revocation.  Upon  application  by 
tlie  United  States  shareholder,  the  elec- 
tion made  under  this  section  may,  sub- 
ject to  the  approval  of  the  Commissioner, 
be  revoked.  Approval  will  not  be  granted 
unless  the  United  States  shareholder  and 
the  Commissioner  agree  tP  the  terms. 
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conditions,  and  adjustments  under  which 
the  revocation  will  be  effected.  Unless 
such  agreement  provides  otherwise,  the 
change  in  the  controlled  foreign  corpo- 
ration's qualified  investments  in  foreign 
base  company  shipping  operations  for 
its  first  taxable  year  for  which  income  is 
computed  without  regard  to  the  election 
previously  made  will  be  considered  to  be 
zero  for  purposes  of  effectuating  the  rev- 
ocation. The  application  for  consent  to 
revocation  shall  be  made  by  the  United 
States  shareholder's  mailing  a  letter  for 
such  purpose  to  the  Commissioner  of  In- 
ternal Revenue,  Washington.  DC.  20224. 
The  application  shall  be  mailed  before 
the  close  of  the  first  taxable  year  of  the 
controlled  foreign  corporation  with  re- 
spect to  which  the  shareholder  desires  to 
compute  the  amounts  described  in  sec- ' 
tion  954(b)  <2»  or  955ia)  without  regard 
to  the  election  provided  in  this  section. 
The  application  shall  include  the  follow- 
ing information: 

(i)  The  name,  address,  and  taxpayer 
Identification  number  of  the  United 
States  shareholder: 

<  ii )  The  name  and  address  of  the  con- 
trolled foreign  corporation: 

(iii)  The  taxable  year  of  the  con- 
trolled foreign  corporation  for  which 
such  amounts  are  to  be  so  computed: 

(iv)  The  amount  of  the  controlled 
foreign  corporation's  qualified  invest- 
ments in  foreign  base  company  shipping 
operations  at  the  close  of  its  preceding 
taxable  year : 

(v)  The  sum  of  the  amounts  excluded 
under  section  9541  b)  (2)  and  5  1.954-l(b) 
(1)  from  the  foreign  base  company  in- 
come of  the  controlled  foreign  corpora- 
tion for  all  prior  taxable  years  during 
which  such  shareholder  was  a  United 
States  shareholder  of  such  corporation 
^d  the  sum  of  the  amounts  of  Its  pre- 
vlotisly  excluded  subpart  F  Income  with- 
drawn from  investment  in  foreign  base 
company  shipping  operations  for  all  prior 
taxable  years  during  which  such  share- 
holder was  a  United  States  shareholder 
of  such  corporation:  and 

(vD  The  rea-sons  for  the  request  for 
consent  to  revocation. 

(4)  Transfer  of  stock.  If  during  any 
taxable  year  of  a  controlled  foreign 
corporation — 

(i)  A  United  States  shareholder  who 
has  made  an  election  under  this  section 
with  respect  to  such  controlled  foreign 
corporation  sells,  exchanges,  or  otherwise 
disposes  of  all  or  part  of  his  stock  in 
such  controlled  foreign  corporation,  and 
fii>  The  foreign  corporation  is  a  con- 
trolled forelen  corporation  immediately 
after  the  sale,  exchange,  or  other  dis- 
position. 

then,  with  respect  to  the  stock  so  sold,  ex- 
changed, or  disposed  of,  the  change  in  the 
controlled  foreign  corporation's  qualified 
investments  in  foreign  base  company 
shipping  operations  for  such  taxable  year 
shall  be  corisidered  to  be  zero.  If  the 
United  States  shareholder's  successor  in 
-interest  is  entitled  to  and  does  make  an 
election  under  rmragraph  (b)  (1)  of  this 
section  to  determine  the  controlled  for- 
eign corporation's  Increase  In  qualified 
Investments   In   foreign   base   company 


shippmg  operations  for  the  taxable  year 
In  which  he  acquires  such  stock,  such 
increase  with  respect  to  the  stock  so  ac- 
quired shall  be  determined  in  accordance 
with  the  provisions  of  §  1.954-7(b)  f  1) .  If 
the  controlled  foreign  corporation  real- 
izes no  foreign  base  company  income 
from  which  amounts  are  excluded  under 
section  954,b)  (2)  and  §  1.954-1  (b)  (1)  for 
the  taxable  year  in  which  the  United 
States  shareholder's  successor  in  interest 
acquires  such  stock  and  .such  successor  in 
interest  makes  an  election  under  para- 
graph 'bwD  of  this  section  with  respect 
to  a  subsequent  taxable  year  of  such  con- 
trolled foreign  corporation,  the  increase 
in  the  controlled  foreign  corporation's 
qualified  investments  in  foreitin  base 
company  shipping  operations  for  such 
subsequent  taxable  year  .shall  be  deter- 
mined in  accordance  with  the  provisions 
of  §  1.954-7(b> '2). 

fd»  Illustrations.  The  application  of 
this  section  may  be  illustrated  by  the 
following  examples: 

Example  (1).  Foreign  corporatioa  A  is  a 
wholly  owned  subsidiary  of  domestic  corpo- 
ration M.  Both  corporations  use  the  calen- 
dar year  as  a  taxable  year.  In  a  statement 
filed  with  Its  return  for  1077.  M  makes  an 
election  under  section  9.55(b)  (3)  and  the 
election  remains  in  force  for  the  taxable 
year  1978.  At  December  31.  1978.  A's  quallHed 
Investments  In  foreign  base  company  ship- 
ping operations  amount  to  .$10n,000;  and,  at 
December  31,  1979.  to  $80.0r)0.  For  pumose  of 
paragraph  (a)  (1)  of  this  section.  A  Corpora- 
tion's decrease  in  qualified  Investments  in 
foreign  base  company  shipping  oper-rttons  for 
the  taxable  year  1978  Is  *20.000  and  is  deter- 
mined by  ascertaining  the  amount  by  which 
A  Corporation's  qualified  Investments  In  for- 
eign b:ise  company  shlnptng  operations  at 
December  31.  1978  ($100,000)  exceed  Its  qual- 
ified Investments  In  foreign  base  company 
shipping  operations  at  December  31,  1979 
($80,000). 

Example  (2) .  The  facts  are  the  same  as  In 
example  ( 1 )  except  that  A  experiences  no 
changes  in  qualified  Investments  in  foreign 
base  company  shlnpinsj  oneratl-n.s  during  its 
taxable  years  1980  and  1981.  If  M's  election 
were  to  remain  In  force.  A's  acquisitions  and 
dL<»posltlons  of  qualified  investments  In  less 
developed  countries  during  A's  taxable  year 
1982  would  be  taken  into  account  in  deter- 
mining whether  A  has  experienced  an  In- 
crease or  a  decrea.^e  in  qualified  Investments 
In  foreign  base  company  shlppins?  operations 
for  Its  taxable  year  1981  However.  M  duly 
files  before  the  close  of  A's  taxable  year  1981 
an  application  for  consent  to  revocation  of 
M  Corporation's  election  under  section  955 
(b)(3),  and,  pursuant  to  an  agreement  be- 
tween the  Commissioner  and  M  consent  Is 
granted  by  the  Commissioner  Assuming  such 
agreement  does  not  provide  otherwise,  A's 
change  In  qualified  investment's  In  foreign 
base  company  shipping  operations  for  Its 
taxable  year  1981  Is  zero  because  the  effect  of 
the  revocation  of  the  election  Is  to  treat  ac- 
quisitions and  dispositions  of  qualified  In- 
vestments In  foreign  base  company  shipping 
operations  actually  occurring  In  1982  as  hav- 
ing occurred  In  such  year  rather  than  In  1981. 
Example  (3).  The  facts  are  the  same  as  In 
example  (2)  except  that  A's  qualified  Invest- 
ments in  foreign  base  companv  shipping  op- 
erations at  December  31,  1982,  amount  to 
$70,000.  For  purposes  of  paragraph  (b)  (1)  (1) 
of  i  1.955A-1,  the  decrease  In  A's  qualified 
Investments  In  foreign  base  company  ship- 
ping operations  for  the  taxable  year  1982  is 
$10,000  and  Is  determined  by  ascertaining  the 


amoiint  by  which  A's  qualified  Investments 
In  less  developed  countries  at  December  31, 
1981  ($80,000)  exceed  Its  qualified  Invest- 
ments In  less  developed  countries  at  Decem- 
ber 31,  1982  ($70,000). 

Example  (4) .  The  facts  are  the  same  as  In 
example  ( 1 ) ,  Assume  further  that  on  Sep- 
tember 30,  1979,  M  sells  40  percent  of  the 
only  class  of  stock  of  A  to  N  Corporation,  a 
domestic  corporation,  N  vises  the  calendar 
year  as  a  taxable  year.  A  remains  a  controlled 
foreign  corporation  Immediately  after  such 
sTJe  of  its  stock.  A's  qualified  Investments  in 
foreign  base  company  shipping  operations  at 
December  31.  1980,  amount  to  $90,000.  The 
changes  in  A  Corporation's  qualified  invest- 
ments in  foreign  base  company  shipping  op- 
erations occurring  In  Its  taxable  year  1979 
are  considered  to  be  zero  with  respect  to  the 
40-percent  stock  Interest  actiulred  by  N  Cor- 
poration. The  entire  $20,000  reduction  in  A 
Corporation's  qiialified  Investments  in  for- 
eign base  company  shipping  operations 
which  occurs  during  the  taxable  year  1979  is 
taken  into  account  by  M  for  purposes  of 
paragraph  (c)(1)  of  this  .section  in  deter- 
mining its  tax  liability  for  the  taxable  year 
1978.  A's  increase  In  qualified  Investments  in 
foreign  base  company  shipping  operations 
for  the  taxable  year  1979  with  respect  to  the 
60-percent  stock  interest  retained  by  M  Is 
$6  000  and  is  determined  by  ascertaining  M's 
pro  rata  share  (60  percent)  of  the  amount  by 
which  A's  qualified  investments  in  foreign 
ba=e  company  shipping  operations  at  Decem- 
ber 31,  1980  ($90,000)  exceed  its  qualified 
Investments  in  less  developed  countries  at 
December  31,  1979  ($80,000).  N  does  not 
make  an  election  under  section  955(b)(3) 
In  its  return  for  Its  taxable  year  1980.  Corpo- 
ration A's  Increase  in  qualified  investments 
in  foreign  ba.se  company  shipping  operations 
for  the  taxable  year  1980  with  respect  to  the 
40-percent  stock  interest  acquired  by  N  Is 
$4,000. 

[FR  Doc.76-23140  Filed  8-5-76:9:50  ami 

FEDERAL  RESERVE  SYSTEM 

[  12  CFR  Part  225  ] 

[Regulation  Y;   Docket  No.  R-0051] 

BANK   HOLDING  COMPANIES 

Proposed  Rulemaking  Relating  to 
Providing  Management  Consulting  Advice 

The  Board  of  Governors  has  received 
an  application  filed  by  Worcester  Ban- 
corp. Inc..  Worcester,  Massachusetts, 
pursuant  to  section  4(c>  (8^  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1843(c) 
(8^ )  and  §  225.4  of  the  Board's  Regula- 
tion Y  (12  CFR  225.4(b>(2)).  for  prior 
approval  to  engage  de  novo  in  providing 
management  consulting  advice  to  non- 
affiliated savings  banks.  Providing  such 
services  to  nonaffiliated  commercial 
banks  has  previously  been  determined  by 
the  Board  of  Governors  to  be  closely  re- 
lated to  banking.  (See  12  CFR  §  225.4 
(a)  (12).) 

Applicant  proposes  to  provide  manage- 
ment consulting  services  to  nonaffiliated 
savings  banks  under  the  same  conditions 
and  with  the  same  restrictions  that  are 
applicable  under  5  225.4(a)  (12)  of  Regu- 
laMwi  Y  (12  CFR  5  225.4(a)  (12) ),  which 
permits  bank  holding  companies  to  pro- 
vide management  consulting  advice  to 
nonaffiliated  banks: 

Provided.  That,  (1)  neither  the  bank  hold- 
ing company  nor  any  of  Its  subsidiaries  own 
or  control,  directly  or  IndlrecMy.  any  equity 
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sectirltles  In  the  client  (bank);  (U)  no  offi- 
cer, director  or  employee  of  the  bank  holding 
company  or  any  of  Its  subsidiaries  serves  as 
an  officer,  director  or  employee  of  the  client 
(bank)  except  where  such  interlocking  rela- 
tionships are  or  would  be  permitted  by  sec- 
tion 212.3(g)  of  Regulation  L;  (HI)  the 
advice  Is  rendered  on  an  explicit  fee  basis 
without  regard  to  correspondent  balances 
maintained  by  the  client  (bank)  at  any  sub- 
sidiary bank  of  the  bank  holding  company; 
and  (iv)  disclosure  Is  made  to  each  potential 
client  [bank]  of  (a)  the  names  of  all  banks 
that  are  affiliates  of  the  consiUtlng  company, 
and  (b)  the  names  of  all  existing  client 
[banksl  located  In  the  same  market  area(s) 
as  the  client  (bankl. 

Further,  In  providing  management 
consulting  advice  to  commercial  banks, 
bankXiolding  companies  are  not  author- 
ized to'sperform  tasks  or  operations  or 
provide  services  to  clients  either  on  a 
daily  or  continuing  basis,  except  as  Is 
necessary  to  instruct  the  client  on  how  to 
perform  such  services  for  itself. 

Section  4(c)(8)  of  the  Bank  Holding 
Company  Act  provides  that  a  bank  hold- 
ing company  may.  with  Board  approval, 
acquire  "shares  of  any  company  the 
activities  of  which  the  Board  after  due 
notice  and  opportunity  for  hearing  has 
determined  (by  order  or  regulation)  to 
be  so  closely  related  to  banking  or  man- 
aging or  controlling  banks  as  to  be  a 
proper  incident  thereto."  The  Applicant 
believes  that  the  proposed  activity  is  so 
closely  related  to  banking  as  to  be  a 
proper  incident  thereto. 

In  connection  with  this  application, 
the  Board  will  consider  amending  Regu- 
lation Y  (12  CFR  225.4(a))  to  add  the 
activity  of  providing  management  con- 
sulting advice  to  nonaffiliated  savings 
banks  to  the  list  of  activities  that  the 
Board  has  previously  determined  to  be 
permissible  for  bank  holding  companies. 

Concurrently  with  that  question,  the 
Board  will  also  consider  the  separate 
question  of  amending  Regulation  Y  (12 
CFR  J  225.4(a))  to  add  the  activity  of 
providing  management  consulting  ad- 
vice to  nonaffiliated,  depository-type, 
financial  institutions  to  the  list  of  those 
permissible  activities  specified  in  §  225.4 
(a)  of  Regulation  ;y.  Such  institutions 
would  include:  sailings  banks  (mutual 
or  stock) ,  savings  and  loan  or  building 
and  loan  associations  (mutual  or  stock), 
credit  unions,  industi-ial  banks,  Morris 
Plan  banks,  cooperative  banks.  Indus- 
trial loan  companies  and  similar  institu- 
tions. 

Interested  persons  may  express  their 
views  on  the  questions  of  whether  pro- 
viding management  consulting  advice  to 
(1)  nonaffiliated  savings  banks:  or  (2) 
nonaffiliated,  depository-type,  financial 
institutions  is  "so  closely  related  to  bank- 
ing or  managing  or  controlling  banks  as 
to  be  a  proper  incident  thereto"  within 
the  meaning  of  section  4(c)  (8) . 

Interested  persons  may  also  express 
their  views  on  the  question  of  whether 
consummation  of  the  proposal  by 
Worcester  Bancorp  can  "reasonably  be 
expected  to  produce  benefits  to  the  public, 
such  as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  eCfects,  such  as 


undue  concentration  of  resources,  de- 
creased or  unfair  competition,  conflicts  of 
interests,  or  unsound  banking  practices." 

Any  requests  for  a  hearing  on  these 
questions  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  ol  the  reasons  why  this  mat- 
ter should  not  be  resolved  without  a 
hearing. 

The  application  by  Worcester  Bancorp 
may  be  inspected  at  the  offices  of  the 
Board  of  Governors  or  at  the  Federal 
Reserve  Bank  of  Boston.  Expressions  of 
views  received  by  the  Board  may  be  In- 
spected at  the  offices  of  the  Board  of 
Governors. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  find  re- 
ceived by  the  Secretary,  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
September  8,  1976. 

Boards  of  Governoi-s  of  the  Federal  Re- 
serve System,  August  2,  1976. 

Theodore  E.  Aluson, 
Secretary  of  the  Board. 

IPR  Doc .76-23088  Filed  8-6-76; 8: 45  am] 

PANAMA  CANAL  COMPANY 

[35  CFR  Part  133] 

TOLLS   FOR   USE  OF  THE   PANAMA 
CANAL 

Change  in  Rates;  Public  Hearing 

On  May  14.  1976,  the  Panama  Canal 
Company  published  notice  of  a  proposed 
change  in  the  rates  of  tolls  for  use  ot  the 
Panama  Canal  (41  FR  199^1 ).  The  no- 
tice stated  that  interestetfpersons  who 
had  submitted  written  data  not  later 
than  July  16,  1976,  and  had  filed  a  no- 
tice of  appearance  by  July  23,  1976  could 
participate  in  a  public  hearing  to  be  held 
in  New  York  City,  New  York,  on  August 
23,  1976.  at  a  time  and  location  to  be 
announced. 

On  July  8,  1976,  the  Panama  Canal 
Company  published  notice  that  the  pub- 
lic hearing  referred  to  above  would  be 
held  on  August  23,  1976  in  the  Sutton 
South  Room  of  the  New  York  Hilton  at 
Rockefeller  Center,  1335  Avenue  of  the 
Americas,  commencing  at  9  am. 

Notice  is  hereby  given  that  tlie  loca- 
tion in  the  New  York  Hilton  at  Rocke- 
feller Center  has  been  changed  from  the 
Sutton  South  to  the  Mercury  Ballroom. 
The  date  and  time  remain  imchanged. 

Thomas  M.  Constant, 
Secretary. 

(PR  Doc.76-23099  Filed  8-6i-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[  49  CFR  Part  1067  ] 

I  Ex  Parte  No.  55  (Sub-No.  23)  1 

FITNESS  FLAGGING  PROCEDURES 

July  28,  1976. 
At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 


In  Washington.  D.C,  on  the  28th  day  of 
July  1976. 

It  is  ordered.  That  based  on  the  rea- 
sons set  forth  in  the  attached  notice,  a 
rulemaking  proceeding  be,  and  it  Is  here- 
by. Instituted  pursuant  to  5  U.S.C.  552. 
553,  and  559  (the  Administrative  Proce- 
dure Act),  and  sections  5,  207,  209,  211, 
309(c),  309(g).  and  410(c)  of  the  In- 
terstate Commerce  Act  (49  U  S.C.  5,  307, 
309,  311,  909(c),  909(g),  and  1010(c)), 
for  the  purpose  of  adopting  appropri- 
ate procedures  for  the  determination  of 
the  circumstances  that  would  raise  a 
flagging  issue  and  setting  forth  stand- 
ards to  be  applied  in  determining  whetlier 
a  fitness  flag  is  to.  be  raised. 

It  is  further  ordered.  That  the  at- 
tached notice  be,  and  it  is  hereby,  adopted 
and  incorporated  by  reference  into  this 
order. 

And  it  is  further  ordered.  That  notice 
of  the  Institution  of  this  rulemaking  pro- 
ceeding shall  be  given  to  the  general  pub- 
lic by  depositing  a  copy  of  ^is  order  and 
the  attached  notice  in  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C,  for  public 
inspection  and  bv  delivering  a  copy  of  the 
notice  to  the  Director,  Office  of  the  Fed- 
eral Register,  for  publication  in  the  Fed- 
eral Register  as  notice  to  interested  r>er- 
sons. 

By  the  Commi^^ion.  (Commissioner 
Corber  concurred '  and  Commissioner 
MacParland  did  not  participate.) 

Robert  L.  Oswlad. 
Secretary. 

•  Purpose:  As  a  re«u^t  of  certain  de- 
velopments in  the  area  of  fitness  flagging 
procedures  (a  spec'al  internal  staff  com- 
mittee study  comr'eted  in  July  1975,  the 
findings  of  the  "Bine  Ribbon  Staff  Re- 
port," and  the  decisions  In  North  Amer- 
ican Van  Lines,  Inc.  v.  ICC,  386  F.  Supp. 
665  (1974)  and  North  American  VanS 
Lines,  Inc.  v.  United  States,  Civil  Action 
No.  F  75-31  (N.D.  Ind.)),  the  Commis- 
sion has  determined  that  prt)cedures  in- 
dicating the  circumstances  that  would 
raise  a  flagging  Ls«ue  and  setting  forth 
standards  to  be  applied  in  determining 
whether  a  fitness  flag  is  to  be  ra'sed  may 
be  appropriate  a"d  such  procedur^.s  are 
herein  proposed.  • 

Under  the  provisions  of  the  Interstate 
Commerce  Act  (actions  5,  207.  209,  211. 
309(c),  309(g),  and  410' c)  of  the  Inter- 
state Commerce  Act  (49  U.S.C  5,  307.  309 
311,  909(c),  909(g),  «4id  lOlO'c)).  the 
Commission  is  required  in  proceeding.s 
where  applicant  seeks  authority  to  con- 
duct motor  carrier,  water  carrier,  broker, 
or  freight  forwarder  operations  or  In 
proceedings  under  section  5  (combina- 
tions and  consolidations  of  carriers)  to 
make  an  appropriate  statutoi-y  flndUig 
regarding  an  applicant's  fitness  as  a  pre- 
requisite to  the  issuance  of  authority  or 
the  granting  of  permission  to  consum- 
mate transaction. 


'  Commls-sloner  Corber's  concurrence  filed 
as  part  of  original  document. 
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The  Commission  has  developed  over 
the  years  certain  internal  procedures  for 
determination  of  the  fitness  question. 
These  procedures  Involved  generally  the 
determination  of  the  question  regarding 
fitness  In  a  selected  application  proceed- 
ing which,  in  turn,  would  affect  the  fit- 
ness finding  of  each  of  that  carrier's 
pending  applications.  The  fitness  ques- 
tion raised  in  the  selected  application 
proceeding  could  result  in  the  flagging  of 
each  of  the  applicant's  pending  '  applica- 
tions thereby  (1)  causing  the  certificate 
or  permit  to  be  withheld  pending  deter- 
mination of  the  fitness  question  in  the 
selected  application,  (2)  causing  permis- 
sion to  consummate  the  transaction  of 
pending  applications  to  be  withheld 
pending  determination  of  the  fitness 
question  in  the  selected  application,  or 
'3)  causing  applicant's  pending  applica- 
tions to  be  denied  upon  an  adverse  de- 
termination of  the  fitness  question  in  the 
^selected  application. 

These  procedures  for  withholding  final 
action  on  pending  applications  other 
than  the  selected  proceeding  have  been 
ex  parte,  on  the  Commis.sion's  own  mo- 
tion. No  hearing  was  iT^ld  to  allow  the 
carrier  to  argue  that  a  particular  pro- 
ceeding should  not  have  been  flagged. 
These  procedures  were  developed  con- 
sistent with  the  view  that  a  question  re- 
garding a  carrier's  fitness  was  all  perva- 
sive and  affected  the  issue  of  fitness  in 
each  pending  application  before  the 
Commission.  Individual  applications 
were  evaluated  to  determine  their  nexus 
with  the  selected  proceeding  and  certain 
types  of  applications  were  traditionally 
excepted  from  the  flagging  process  (I.e. 
gateway  elimination  applications,  alter- 
nate route  applications,  and  deviation 
route  applications) . 

For  the  purposes  of  the  discussion 
herein,  the  following  definiticms  apply: 

1.  Fitness — an  applicant's  present  or 
future  willingness  or  ability  to  conform 
to  the  relevant  provisions  of  the  Inter- 
state Commerce  Act  and  the  Interstate 
Commerce  Commission's  requirements, 
rules,  and  regulations  thereunder. 

2.  Flagging — the  raising  of  a  question 
regarding  an  applicant's  fitness  by  the 
Commission  or  DOT  In  both  '1)  the 
selected  application  proceeding  and  (2) 
all  qther  pending  applications  by  the 
carrier  (which  are  determined  to  have  a 
nexus  on  the  fitness  issue  to  the  selected 
proceeding). 

3.  Selected  application  proceeding — 
the  application  proceeding  in  which  the 
fitness  issue  is  being  fully  developed  and 
formally  being  contested  for  determina- 
tion. This  proceeding  may  consist  of  the 
participation  by  the  Commission's  Bu- 
reau of  Enforcement  (or  the  Depart- 
ment of  Transportation)  on  the  Issue 
of  fitness  in  the  selected  application 
proceeding  or  may  consist  of  an  applica- 
tion proceeding  consolidated  with  an  in- 
vestigation   or    complaint    proceeding 


=  As  used  herein,  the  application  has  been 
deemed  "pending"  untU  the  certificate  or 
permit  was  actually  Issued  or  the  control 
proceeding  was  consummated. 


(which  are  proceedings  to  determine  the 
lawfulness  or  unlawfulness  of  conduct 
under  the  Interstate  Commerce  Act  or 
the  Commission's  rules  and  regulations 
thereunder,  but  in  which  the  statutory 
question  of  fitness  is  not  itself  in  issue) . 

4.  Show  cau!^e  hearing — a  separate 
procedural  step,  initiated  by  order  at  the 
time  the  Commission  decides  to  consider 
rai<J!nsr  the  fitnpss  flasr.  The  purpose  of 
this  procedure  is  to  determine  whether 
there  exists  a  nexus  between  the  fitness 
issue  raised  in  the  selected  application 
proceedi-ng  on  the  one  hand,  and  the  fit- 
ness issues  raised  in  any  other  i:>ending 
application  of  the  carrier,  on  the  other. 
This  hearing,  which  will  be  handled  on 
an  expedited  basis,  will  afford  the  appli- 
cant an  opportunity  to  show  cause  why 
such  a  nexus  does  not  exist  as  to  any 
particular  ,  pending  application  and 
therefore,  why  any  such  pending  applica- 
tion should  not  be  flagged  for  fitness. 

5.  Fktrtqed  applications — those  other 
pending  applications  of  a  carrier  in 
whirli  after  a  show  cause  hearing,  a 
nexus  to  the  selected  application  pro- 
ceeding on  the  issue  of  fitness  has  been 
determined  to  exist,  and  in  which  au- 
thority 'or  permission  to  consummate 
the  traasaction*  shall  be  withheld  until 
the  issue  of  applicant's  fitness  is  finally 
deteiTnined  in  the  selected  application 
proceeding. 

Background 

Tlie  issue  of  a  carrier's  fitness  tech- 
nically involves  two  separate  considera- 
tions:   (1)    the  applicant's  fitness,  will- 
ingness, and  ability  to  perform  a  partic- 
ular operation  (operational  fitness),  and 
(2)   applicant's  fitness,  willingness,  and 
ability  to  conform  to  the  Act  and  the 
Commission's     rules     and     regulations 
thereunder   (conformity  fitness ) .  While 
the  i.ssue  in  (1)  may  more  frequently  in- 
volve matters  related  only  to  a  specific 
proceeding,  the  issue  in  (2)  may  pervade 
many  of  a  carrier's  pending  applications. 
In  the  instance  where  confomWty  fitness 
has  been  specifically  questioned  in  a  par- 
ticular case,  the  question  of  an  appli- 
cant's fitness,  willingness,  and  ability  to 
conf oiTn  its  operations  to  lawful  require- 
ments is  a  matter  that  ordinarily  will 
relate  to  other  pending  proceedings  and. 
by  statutory  mandate,  this  issue  must  be 
resolved  before  any  authority   (or  per- 
mission)   may  be  granted.  It  has  been 
long  standing  Commission  policy  to  with- 
hold issuance  of  authority  (or  permission 
to  consummate  the  transaction)   to  an 
applicant    In    any    pending    proceeding 
while  its  fitness  is  unresolved  In  a  se- 
lected appUcation  proceeding.  This  poncy 
was  adopted  due  to  the  lack  of  adherence 
by  carriers  to  the  terms  of  their  operat- 
ing authorities  and  to  their  lack  of  ob- 
servance  of   the   Commission's   regula- 
tions. In  accordance  with  its  obligation 
to  promote  a  safe,  effective,  and  eflflcient 
transportation  system,  the  Commission 
had  determined  that  strong  and  effective 
enf orcanent  procedures  were  necessary. 
These  procedures  were  never  intended  to 
be   punitive   but   rather   permitted   the 
Commission  sufBcieiit  time  to  evaluate 


properly  a  carrier's  fitness  pursuant  to 
statutory  requirements. 

In  the  past,  a  flag  has  been  raised  In 
one  of  three  ways :  (1)  by  the  Vice  Chair- 
man of  the  Commission,  the  Coounisslon 
itself,  or  an  appropriate  Division  thereof 
acting  upon  the  recommendation  of  the 
Bureau  of  Enforcement  at  the  time  of  the 
institution  of  an  Investigation  proceed- 
ing, (2)  by  the  Bureau  of  Enforcement's 
participation  in  an  application  proceed- 
ing under  sections  5,  207,  209,  211,  309(c) . 
309 1 g>.  and  410(0  of  the  Interstate 
Commerce  Act,  pursuant  to  the  delega- 
tion of  authority  by  the  Commission 
allowing  the  Bureau  to  participate  in  an 
application  proceeding  upon  the  Bureau's 
determination  that  it  had  Information 
tending  to  rai.se  a  significant  question 
refrardipg  the  fitness  of  an  applicant,  and 
(3>  by  the  appropriate  Division  grant- 
ing leave  to  intei-vene  to  the  Department 
of  Transportation  in  a  pending  proceed- 
ing wherein  DOT  by  petition  has  alleged 
violation  of  the  safety  regulations. 

When  an  applicant  is  formally  flagged 
on  the  issue  of  its  fitness,  one  of  its  pend- 
ing  applications   is   designated   the   se- 
lected application  proceeding.  Tliis  pro- 
cedure permits  all  other  pending  appli- 
cations to  go  forward  on  all  Issues  other 
than  fitness  while  the  overall  concurrent, 
required  statutoiT  issue  of  the  applicant's 
fitness  is  being  resolved  in  the  selected 
application    proceeding.    The    personnel 
requirements  which  would  result  in  pre- 
senting the  same  evidence  relating  to  an 
applicant's  confonnity  fitness  in  every 
pending   application   proceeding  clearly 
are  beyond  the  stdfT  capabilities  of  the 
Bureau  of  Enforcement,  and  no  useful 
purpose  would  be  served  by  repeating  the 
same  presentations  in  a  number  of  pend- 
ing applications  nor  should  an  applicant 
be  put  to  the  expense  of  rebutting  the 
same  evidence  in  successive  hearings.  In 
the  same  vein,  consolidation  of  all  pend- 
ing applications  with  the  fitness  proceed- 
ing would  be  impractical  because  (1)  that 
would   involve   interminable   concun^ent 
resolution  of  issues  other  than  fitness, 
(2)  not  all  applications  are  ripe  for  de- 
cision at  the  same  time,  and  (3)  not  all 
applications    are   before    the    same    de- 
cisional body  at  the  same  time   (some 
may  be  required  to  be  heard  by  a  joint 
board,   others  may  be  more  eflBciently 
handled  by  modified  procedure,  and  still 
others  may  be  at  an  appellate  level) .  Ex- 
perience has  shown  that  the  selection  of 
one  application  for  a  determination  of 
the  fitness  Issue  while  flagging  the  others 
has  been  the  most  realistic  and  adminis- 
tratively desirable  way  of  resolving  the 
Issue  of  fitness.  If  a  negative  finding  of 
fitness  was  made  In  the  selected  applica- 
tion proceeding   (and  that  finding  be- 
came    administratively     final) .     other 
flagged  applications  were  denied  on  the 
basis  of  the  same  negative  fitness  find- 
ing.  Once  an  applicant  had  failed  to 
show  that  It  was  fit  to  receive  the  au- 
thority sought,  It  had  to  establish  af- 
firmatively Its  fitness  before  any  new 
applications  would  be  granted. 
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Discussion  of  Proposed  Procedures 

Because  of  the  possible  delay  inherent 
informally  contesting  an  applicant's  flt- 
iffes  in  the  selected  application  proceed- 
ing, which  could  defer  a  decision  on  that 
issue  in  all  of  its  pending  applications, 
if  flagged,  and  because  of  the  need  to 
afl'ord  an  applicant  an  opportunity  to  be 
heard  on  the  question  of  flagging  its 
other  appUcations,  the  Commission  has 
proposed  revised  procedures  to  be  fol- 
lowed and  the  standards  to  be  applied 
in  determining  whether  a  fitness  flag  is 

to  be  raised. 

These  proposed  procedures.  In  con- 
formity with  the  findings  of  the  Court 
in  the  North  American  Van  Lines,  Inc. 
cases,  supra,  are  being  applied  on  an  in- 
terim basis  to  those  carriers  currently 
subject  to  fitness  questions  so  that  they 
may  enjoy  the  benefits  of  the  proposed 
procedures  and  so  that  this  Commission 
may  continue  the  efBcient  and  expediti- 
ous handling  of  its  caseload. 

The  proposals  provide  information  to 
the  public  respecting  the  standards  for 
flagging  and  the  method  by  which  the 
question  of  fltness  may  be  initiated.  The 
Bureau  of  Enforcement  may  no  longer 
intervene  in  application  proceedings  on 
its  own;  instead  the  Bureau  will  be  re- 
quired to  make  a  request  to  particir>ate 
in  an  application  proceeding  to  the  Com- 
mission or  the  appropriate  Division 
which  shall  make  a  determination  as 
to  whether  this  request,  if  approved, 
could  result  In  a  negative  fitness  finding. 
If  the  Bureau  is  ordered  to  participate, 
an  appropriate  application  will  be  se- 
lected as  the  proceeding  in  which  the 
issue  of  fltness  shall  be  determined  (this 
proceeding  shall  be  consolidated.  If  ad- 
ministratively possible,  with  an  investi- 
gation or  complaint  proceeding  involv- 
ing applicant  on  the  same  issues) .  The 
fltness  matters  raised  in  the  selected 
application  proceeding  may  have  no 
relation  to  other  Issues  in  the  case.  An 
order  would  then  be  issued  notifying  all 
parties  of  the  fitness  participation.  The 
applicant  would,  by  an  appropriate 
order,  be  afforded  an  opportunity  to  show 
cause  why  its  other  pending  applications 
should  not  be  flagged  for  fitness  (held 
open  until  resolution  of  the  fltness  issue 
in  the  selected  application  proceeding) . 
The  order  would  also  notify  applicant 
in  general  of  the  statutes,  requirements, 
rules,  and  regulations  allegedly  violated 
and  the  general  substance  of  the  allega- 
tions made  and  Identify  all  pending  ap- 
plications in  which  flagging  is  to  be 
considered.  The  Bureau  of  Enforcement 
or  DOT  would  then  be  required  to  alf^ 
vise  applicant  In  writing  of  all  matters 
of  fact  and  law  to  be  asserted  with  suffi- 
cient particularity  to  make  clear  the 
violations  alleged  and  the  nexus  alleged 
to  exist  between  those  violations  and 
other  pending  applications  in  which  flag- 
ging is  being  considered.  Applicant  would 
be  afforded  an  opportunity  to  submit 
written  representations  to  show  why  all 
or  any  of  its  pending  Identified  appli- 
cations should  not  be  flagged,  and  the 
Bureau  and  DOT  would  have  an  oppor- 
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timity  to  respond  to  those  representa- 
tions. 

Failure  of  an  applicant  timely  to  re- 
spond in  a  show  cause  proceeding  wUl  be 
construed  as  waiver  of  its  right  to  hear- 
ing on  the  flagging  issue  and  will  cause 
the  pending  identified  applications  to  be 
flagged.  The  issuance  of  a  show  cause  or- 
der or  an  order  authorizing  fitness  par- 
ticipation with  the  described  show  cause 
requirements  will  temporarily  bar  Issu- 
ance of  authority  or  consummation  in 
any  designated  application  proceeding 
imtil  the  issue  of  whether  or  not  that 
designated  application  proceeding  should 
be  flagged  Is  determined  (70  day  limit  for 
determination)  by  the  Commission  or  a 
Division  thereof.  The  determination  of 
the  Commission  or  Division  would  be 
made  in  an  appropriate  order.  This  order 
shall  be  subject  to  petitions  for  recon- 
sideration under  the  Commission's  rules 
of  practice.  Denial  of  the  petition  shall 
result  in  an  order  sufficiently  final  to  be 
appropriate  for  judicial  review.  Pending 
applications  not  flagged  shall  be  proc- 
essed to  final  determination  on  all  issues. 
These  determinations  (flagging  of  pend- 
ing applications;  the  fltne.ss  issue  itself) 
shall  be  expedited. 

Future  applications  by  the  same  car- 
rier shall  be  noticed  and  added  to  the  list 
of  identified  appUcations  in  which  the 
question  of  flagging  has  been  raised  and 
resolved  in  the  show  cause  proceeding.  If 
the  show  cause  proceeding  has  already 
been  resolved,  applicant  will  be  required 
to  petition  the  Commission  to  have  a  new 
application  excluded  from  flagging  (fail- 
ure to  petition  shall  be  construed  as  a 
waiver).  An  administratively  final  ad- 
verse fitness  finding  shall  result  in  denial 
of  the  application  in  the  selected  pro- 
ceeding and  all  designated  pending 
flagged  applications.  In  subsequently 
filed  applications,  the  applicant  will  be 
expected  (and  required)  to  establish  its 
fitness  as  in  any  ordinary  proceeding,  ex- 
cept that  the  Commission  may  take  offi- 
cial notice  of  the  prior  adverse  fitness 
finding. 

The  proposed  action  Ls  not  expected 
significantly  to  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  No  oral  hearing  is  contem- 
plated at  this  time,  but  anyone  wishing 
to  make  representations  in  favor  of  or 
against  the  proposals  below  may  do  so  by 
the  submission  of  written  data,  views,  or 
arguments.  An  original  and  15  copies 
(wherever  possible)  of  such  data,  views, 
or  arguments  shall  be  filed  with  this 
Commission  on  or  before  September  13, 
1976.  Written  submissions  will  be  avail- 
able for  public  inspection  during  regular 
business  hours  at  the  offices  of  the  In- 
terstate Commerce  Commission,  12th  and 
Constitution  Avenue,  Washington,  D.C. 

Notice  to  the  general  public  of  the 
matter  herein  under  consideration  will 
be  given  by  depositing  a  copy  of  this  no- 
tice in  the  Office  of  the  Secretary  of  the 
Commission  for  public  inspection  and  by 
filing  a  cop  thereof  with  the  Director, 
Office  of  the  Federal  Register. 


33809 


By  the  Commission.  (Commissioner 
Corber  concurred  and  Commissioner 
MacFarland  did  not  participate.) 

Accordingly,  it  is  proposed  that  the  fol- 
lowing procedures  be  adopted  at  49  CFR 
1067.  '' 

PART  1067  FITNESS  FLAGGING 
PROCEDURES 

§  1067.1  Threshold  cK-cunencfsignalinp 
possible  flagging  issuer. 

(a)  Institution  of  a  formal  Commis- 
sion investigation  into  alleged  violations 
of  law  that  reasonably  appear  to  bear  on 
applicant's  fitness,  willingness,  and  abil- 
ity to  conduct  regulated  canier  oper- 
ations; 

(b)  Participation  by  the  Bureau  of  En- 
forcement or  the  Department  of  Trans- 
portation to  develop  a  record  concerning 
fitness  in  an  application  proceeding  seek- 
ing ICC  operating  authority  or  approval 
of  a  transaction  under  section  5  of  tlie 
Act. 

§  1067.2      Standard  for  fla^Ring. 

Allegations  challenging  the  ^tne.si-. 
willingness  and  ability  of  an  application 
to  conform  to  the  provisions  of  the  Act 
and  the  requirements,  rules  and  regula- 
tions of  the  Commission  thereunder,  as 
to  which  there  is  probable  cause  for  be- 
lieving that  ultimately  the  applicant  will . 
not  be  able  to  meet  statutory  require- 
ments for  favorable  Commission  action 
on  an  application  for  onerating  authority 
or  for  authoritv  to  undertake  a  financinl 
transaction  within  the  meaning  of  sei  - 
tion  5(2)  of  tlje  Act,  including: 

(a)  Past  uncorrected  or  other  signifi- 
cant violations  denoting  an  Indifference 
by  the  applicant  towards  lawful  stand- 
ards of  behavior,  or  a  pattern  of  neglect 
of  Its  duties  towards  the  public  that  be- 
tokens a  refusal  voluntarily  to  meet  iU; 
duties  under  the  Interstate  Commerce 
Act;  or 

(b)  Flagrant  and  persistent  disregard" 
of  pertinent  provisions  of  the  Act  or  our 
lawful  reouirements,  rules,  or  regulations 
(rather  than,  for  Instance,  a  bona  fide 
difference  of  opinion  or  interpretation 
regarding  the  carrier's  rights) , 

§  1067.3  Prorednre  to  deterniino  Bu- 
reau of  Enforc<>nient  partiinpaiion  irt 
application  procerdinfcx. 

<a)  Upon  its  determination  that  it  has 
Information  tending  to  put  in  question 
the  fitness  of  an  applicant,  the  Bureau 
of  Enforcement  shall  request  that  it  be 
directed  to  participate  In  an  application 
proceeding  arising  under  any  of  the  fol- 
lowing sections  of  the  Act;  5,  207,  209. 
211,  309(c),  309(g),  or  410(c).  ThLs  re- 
quest, which  shall  be  made  to  the  appro- 
priate Division  or  to  the  Commission, 
shall  include  a  summary  of  the  evidence 
which  the  Bureau  proposes  to  Introduce 
in  the  context  of  the  entire  record.  In 
considering  the  request,  the  apnropriate 
Division  or  the  Commission  shall  base  its 
decision  to  direct  the  Bureau  to  partici- 
pate on  fltness  upon  the  pubMcly  an- 
nounced standard.  Upon  a  decision  to 
order  the  Bureau  to  participate  in  the 
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application  proceeding,  an  appropriate 
order  will  be  entered  in  the  proceeding 
notifying  the  parties  of  the  fitness  par- 
ticipation. 

(b)  Upon  the  institution  of  a  formal 
investigation  proceeding  involving  issues 
bearing  upon  an  applicant's  fitness  or 
qualifications,  willingness  and  ability  to 
conduct  regulated  operations,  the  Com- 
mission, a  Division,  or  the  Vice  Chair- 
man, as  appropriate,  will  select  a  pending 
application,  if  £^y,  of  that  applicant  and 
by  order  direct  the  Bureau  of  Enforce- 
ment to  participate  on  the  issue  of  fitness 
if  warranted. 

§  1067.4      IntervcHlion    or    participation 
by  tlic  Department  of  Transportation. 

(a)  The  Department  of  Transportation 
may  participate  in  application  proceed- 
ings on  the  issue  of  carrier  fitness '  by 
notifying  the  applicant  and  filing  a  peti- 
tion for  leave  to  intervene  setting  forth 
generally  the  nature  of  the  evidence  it 
wUl  present,  within  30  days  (protest 
period)  of  publication  of  a  notice  of  such 
application  in  the  Federal  Register.  DOT 
may  also  petition  to  intervene  in  any  fit- 
ness flag  show-cause  proceeding  by  filing 
a  petition  and  verified  written  represen- 
tations during  the  same  20  day  period 
governing  applicant  in  Item  7.  infra.  In 
such  a  situation,  applicant  may  reply 
thereto  within  15  days  of  such  filing.  If 
the  Department  of  Transportation  has 
not  petitioned  to  interevne  on  the  Issues 
of  fitness  and  flagging  under  the  above 
procedures,  its  subsequent  participation 
may  be  authorized  at  the  discretion  of 
the  Commission. 

fb)  Under  the  procedures  here  an- 
nounced, there  is  no  change  contemi- 
plated  in  the  Department  of  Transporta- 
tion's right  to  file  a  formal  complaint 
with  the  Commission  or  a  petition  for  the 
Commission  to  institute  on  its  own 
motion  a  formal  investigation  proceed- 
ing, with  respect  to  the  activities  and 
practices  of  a  regulated  carrier. 

§  1067.3  Flagging  keyed  to  applications 
only. 

Show-cause  flagging  procedures,  if  any, 
will  be  undertaken  only  in  the  appli- 
cation proceeding  in  which  the  Bureau 
of  Enforcement  or  the  Department  of 
Transportation  is  participating  on  fit- 
ness. 

§  1067.6  Flagging  consideration  to  be  by 
show-cause  procedure  with  opportu- 
nity to  be  heard. 

f  When  the  decision  is  to  consider  the 
flagging  of  pending  applications,  either 
the  order  authorizing  the  Bureau  of  En- 
forcement or  DOT  to  participate  on  the 
Issue  of  fitness,  or  a  separate  show-cause 
order  Issued  as  a  matter  of  convenience, 
will  state  in  general  the  statutes,  re- 
quirements, rules,  and  regulations  al- 
legedly violated  and  the  general  sub- 
stance of  the  allegations  made;  identify 
by  individual  docket  numbers  all  of  those 
pending  application  proceedings  in  which 
fitness  flagging  is  to  be  considered.  The 
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order,  served  and  docketed  in  the  usual 
manner,  will  require  the  Biireau  of  En- 
forcement or  the  Department  of  Trans- 
portation within  10  days  from  its  issuance 
to  advise  applicant  in  wirting  of  all 
matters  of  fact  and  law  to  be  asserted 
with  sufllclent  particularity  to  make 
clear  the  violations  alleged  and  the  nexus 
alleged  to  exist  between  those  violations 
and  the  application  proceeding  in  which 
fitness  flagging  is  being  considered; 
afford  applicant  an  opportunity  to  sub- 
mit within  20  days  thereafter  any  verified 
written  representations  including  facts 
and  arguments  tending  to  show  cause 
why  all  or  any  of  its  applications  should 
not  be  flagged  for  fitness,  and  afford  the 
Bureau  of  Enforcement  or  the  Depart- 
ment of  Transportation  15  days  to  reply 
to  applicant's  representations. 

§  1067.7      Flagging  consideration  a  tem- 
porary bar  to  grants  of  applications. 

The  issuance  of  a  show-cause  order,  or 
an  order  authorizing  fitness  participation 
with  the  described  show-cause  require- 
ments does  not  constitute  fiaggi»g.  It 
will,  however,  temporarily  bar  issuance 
of  authority  in  any  designated  applica- 
tion proceeding  until  the  issue  of  fitness 
flagging  is  determined  for  a  period  of  no 
longer  than  70  days  after  the  issuance  of 
such  order,  except  any  extension  of  time 
granted  applicant  for  any  authorized  or 
required  filing  shall  not  be  counted. 

§  1067.8      Flagging  triggered   upon    fail- 
ure of  applicant  to  respond. 

Failure  of  any  applicant  subject  to  a 
fitness  flagging  show-cause  order,  or 
such  provision  in  any  order,  to  file  veri- 
fied representations  within  the  time 
specified  therein,  as  of  the  due  date  for 
such  filing,  shall  cause  the  designated 
applications  to  be  flagged  for  fitness  and 
the  parties  will  be  so  notified.  A  copy  of 
such  notice  will  be  placed  in  the  docket 
of  each  of  the  applications  designated. 

§  1067.9  Flagging  decision  announced 
by  Commission   or  division   thereof. 

Upon  determination  that  the  applicant 
has  shown  that  the  fitness  flag  should  not 
be  raised  or  has  failed  to  make  such 
showing  with  respect  to  any  or  511  of  the 
designated  applications,  the  Commission 
or  the  appropriate  Division  thereof  will 
issue  an  order  setting  forth,  at  least  in 
general  terms,  its  findings  with  respect  to 
the  publicly  announced  standard  and 
specify  the  particular  applications  to 
which  those  findings  and  the  fitness  flag, 
if  any,  apply.  Commission  action  on  the 
fitness  flagging  issue  is  not  a  decision  on 
the  question  of  applicant's  fitness,  and 
shall  not  be  construed  as  such. 

§  1067.10  Flagging  procedure  may  be 
initiated  where  warranted  at  any  stage 
of  proceeding. 

Should  a  determination  be  made  that 
a  fitness  flagging  procedure  is  not  war- 
ranted or  should  a  fitness  issue  not  be 
raised  at  the  outset  and  a  situation  de- 
velops at  a  later  stage  of  any  proceeding 
that  suggests  that  fiagging  appears  ap- 
propriate, flagging  may  be  presented  as 
an  issue  upon  formal  petition  under  these 
same  announced  procedures. 


§  1067.11     New    application    filed    after 
conunencement  oC  fitness  proceeding;. 

Where  there  is  fitness  participation  in 
an  application  proceeding  by  the  Bureau 
of  Enforcement  or  the  Department  of 
Transportation  and  either  fitness  flag- 
ging is  under  consideration  or  a  fitness 
flag  has  been  raised,  a  new  application 
by  the  same  applicant  will  by  notice  be 
added  to  the  list  of  designated  proceed- 
ings unless  with  the  application  there  is 
filed  a  petition,  a  copy  of  which  is  served 
on  the  Bureau  of  Enforcement  or  the 
Department  of  Transportation,  as  appro- 
priate, to  have  it  excluded  therefrom.  The 
petition  must  set  forth  applicant's  al- 
leged justification  for  such  exclusion  and 
action  thereon  will  not  be  taken  sooner 
than  30  days  after  notice  of  the  applica- 
tion is  published  in  the  Federal  Register. 
Action  on  the  petition  will  be  by  an  order 
of  the  Commission  or  a  Division  thereof 
and  governed  by  the  announced  stand- 
ard. 

§  1067.12      Proccs).ing    pending    applica- 
tions. 

All  pending  application  proceedings 
affected  by  flagging  consideration  or 
designated  as  flagged  will  move  forward 
toward  a  final  disposition  of  all  other 
issues,  but  all  findings  on  fitness  will  be 
withheld.  Any  proceeding  that  has  other- 
wise reached  administrative  finality  but 
has  not  resulted  in  the  issuance  of 
operating  rights  or,  in  the  case  of  finance 
proceedings,  authority  to  consummate 
the  transaction,  prior  to  its  designation 
for  show-cause  fitness  flagging  consider- 
ation, will  by  such  designation  be  re- 
opened or  held  open  for  reconsideration 
on  the  issue  of  fitness  until  its  is  either 
determined  that  flagging  Is  not  war- 
ranted, the  fitness  issue  is  resolved,  or 
the  fitness  flag  is  removed. 

§  1067.13      Commission    review   of   show- 
cause  order. 

Applicant's  filing  of  representations 
under  the  show-scause  order  serves  as  a 
prompt  and  adequate  opportunity  for 
Commission  review  of  that  order,  and 
may  include  a  prayer  for  reconsideration 
of  the  issuance  of  the  show -cause  order, 
if  applicant  believes  it  appropriate.  No 
separately-filed  petition  for  reconsidera- 
tion wiU  be  entertained.  Any  decision  to 
flag  or  not  to  flag  will  result  in  issuance 
of  an  order  by  the  Commission  or  a  Divi- 
sion thereof  in  all  proceedings  where 
flagging  is  contested  and  that  order  will 
be  subject  to  petitions  for  reconsideration 
under  the  Commission's  rules  of  practice 
and  will  be  disposed  of  as  promptly  as 
possible. 
§  1067.14      Fitness  eases  to  be  expedited. 

The  application  proceeding  In  which 
the  fitness  issue  is  being  contested  will  be 
processed  on  an  expedited  basis  to  the 
extent  consistent  with  the  Commission's 
other  responsibilities. 
§  1067.15      Consolidation  of  proceedings. 

To  the  extent  equitable  and  practi- 
cable,   the    application    proceeding    In 
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which  fitness  is  being  contested  will  be 
consolidated  with  Investigation,  com- 
plaint, or  other  proceeding  involving  the 
same  or  similar  allegations. 

§  1067.16     Eflfecl  of  adverse  fitness  find- 
ing on  other  proceedings. 

■Where  th/e  fitness  flag  has  been  raised, 
an  administratively  final  determination 
that  applicant  has  failed  to  show  that  it 
Is  fit  will  provide  a  sufficient  basis  for 
dllsposltion  of  all  designated  pending  ap- 
plications. Following  an  administratively 
final  ultimate  finding  unfavorable  to  ap- 
plicant, all  flagged  proceedings  will  be 
denied  by  appropriate  order. 


§  1067.17  Adveroe  fitness  finding  does 
not  preclude  new  applications  but 
may  be  considered. 

Following  an  administratively  final  fit- 
ness determination  unfavorable  to  appli- 
cant, fitness  participation  in  any  of  its 
subsequently  filed  applications  and 
fiagging  consideration  will  be  considered 
on  the  same  basis  as  the  application  of 
any  carrier  not  previously  found  unfit,  in 
accordance  with  the  procedures  an- 
nounced herein.  However,  official  notice 
of  all  prior  findings  is  appropriate  and 
may  be  found  to  bear  on  applicant's 
fitness. 

IFR  Doc .76-2312.3  Filed  8-6-76;8:45  am] 
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This  section  of  th«  FEDERAL  REGISTER  contains  documents  other  than  rules  or  proposed  rules  that  are  appllcabia  to  the  public  Notices 
of  hearings  and  investigations,  committe«  meetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE 
Agency  for  International  DevetopmerU 

IRedelegatlon  of  Authority  No.  99.1.73] 
AID  AFFAIRS  OFFICER,   INDIA 

Redelegation  of  Authority  Regarding 
Contracting  Functions;  Correction 

In  FR  Doc.  75-26353  appearing  at  page 
45451  in  the  Federal  Register  of  Octo- 
ber 2,  1975,  the  second  and  third  lines 
of  the  tedelegation  headings  are  cor- 
rected to  read  "AID  Affairs  Officer,  In- 
dia", in  lieu  of  "Director  of  the  Office 
of  Contract  Management." 

August  2,  1976. 

Hugh  L.  Dwelley, 

Director.  Office  of 
Contract  Management. 

IFR  Doc. 76-23100  FUed  8-6-76;8:45  ami 

DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

[Notice  No.  7G-7] 

TECHNICAL  SUBCOMMITTEE  OF  THE  AD- 
VISO'RY  COMMITTEE  ON  EXPLOSIVES 
TAGGING 

Closed  Meeting 

Pursuant  to  Section  10(a^<2)  of  the 
Federal  Advisorj'  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a, closed  meeting  of  the  Technical  Sub- 
committee to  the  Advisory  Committee  on 
Explosives  Tagging  will  be  held  on  Sep- 
tember 9.  1976,  at  the  Federal  Building, 
12th  and  Pennsylvania  Ave.  NW.,  Wash- 
ington, D.C.,  Room  5041  beginning  at 
9:00  a.m.  (e.d.t.». 

The  Technical  Subcommittee  will  dis- 
cuss detailed  proprietary  scientific  and 
technical  data  concerning  various  candi- 
date explosive  tagging  systems  that  can 
be  used  In  the  detection  and  Identifica- 
tion of  explosives.  The  information  which 
will  be  presented  and  discussed  during 
the  meeting  will  consititute  trade  secrets 
and  commercial  or  financial  Information 
from  a  person  privileged  or  confidential 
within  the  ambit  of  Title  5,  United  States 
Code,  Section  552(b)  (4) .  Accordingly,  the 
meeting  of  the  Technical  Subcommittee 
of  the  Advisory  Committee  on  Explosive 
Tagging  will,  under  authority  of  Section 
10(d)  of  the  Federal  Advisory  Committee 
Act  (Public  Law  92-463),  not  be  open  to 
the  public. 

All  communications  regarding  this  Ad- 
visory Committee  meeting  should  be  ad- 
dressed to  the  Bureau  of  Alcohol,  Tobac- 
co and  Firearms,  Washington,  DC  20226, 
Attention:  Mr.  Robert  P.  Dexter,  Com- 
mittees Manager,  Technical  Services 
Division.  Explosives  Technology  Branch, 
Room  8233. 


Dated:  August  2, 1976. 

Rex  D.  Davis. 
Director,  Bureau  of  Alcohol. 
Tobacco  and  Firearms. 

IFR  Doc.76-23044  Filed  8-6-7G;8:45  am] 


Customs  Service 

CERTAIN   SCISSORS  AND  SHEARS 
FROM  BRAZIL 

Preliminary  Countervailing  Duty 
Determination 

July  28, 1976. 

On  April  6,  1976,  a  "Notice  of  Receipt  of 
Countervailing  Duty  Petition  and  Initia- 
tion of  Investigation"  was  published  in 
the  Federal  Register  (41  FR  14547) .  The 
notice  indicated  that  a  petition  had  been 
received  alleging  that  payments,  be- 
stowals, rebates  or  refunds,  granted  by 
the  Brazilian  Government  upon  the 
manufacture,  production,  or  exportation 
of  certain  scissors  and  shears  from  Brazil 
constitute  the  payment  or  bestowal  of  a 
bounty  or  grant,  directly  or  indirectly, 
within  the  meaning  of  section  303  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303)  (referred  to  in  this  notice  as  "the 
Act") . 

The  scissors  and  shears  are  provided 
for  in  the  Tariff  Schedules  of  the  United 
States  as  scissors  and  shears  valued  at 
more  than  $1.75  per  dozen  under  item 
number  650.91. 

On  the  basis  of  an  investigation  con- 
ducted pursuant  to  section  159.47(c), 
Customs  Regulations  (19CFR  159.47(c)), 
it  tentatively  has  been  determined  that 
benefits  have  been  received  by  the 
Brazilian  manufacturers/exporters  of 
certain  scissors  and  shears  which  may 
constitute  bounties  or  grants  within  the 
meaning  of  the-  Act.  These  benefits  in- 
clude the  granting  to  manufacturers  and 
exporters  of  tax  credits  upon  export,  in- 
come tax  reductions,  preferential  financ- 
ing, and  the  exemption  from  import 
duties  and  certain  indirect  taxes  on  the 
Importation  of  capital  goods  used  in  the 
production  of  scissors  and  shears  for  ex- 
port. Programs  tentatively  determined 
not  to  be  bounties  or  grants  within  the 
meaning  of  the  Act  include  the  exemp- 
tion from  certain  indirect  taxes  upon 
exportation  of  the  scissors  and  shears 
imder  consideration  and  the  exemption 
from  import  duties  and  certain  indirect 
taxes  on  the  Importation  of  raw  mate- 
rials used  In  the  production  of  scissors 
and  shears  to  be  exported.  A  final  de- 
cision in  this  case  is  required  on  or  before 
February  9, 1977. 

Before  a  final  determination  is  made, 
consideration  will  be  given  to  any  rele- 
vant data,  views  or  arguments,  sub- 
mitted in  writing  with  respect  to  the  pre- 
liminary    determination.     Submissions 


should  be  addressed  to  the  Commissioner 
of  Customs,  1301  Constitution  Avenue> 
NW.,  Washington,  D.C.  20229,  in  time  to 
be  received  by  his  ofBce  not  later  than 
September  8, 1976. 

This  preliminary  determination  is  pub- 
lished pursuant  to  section  303(a)  of  the 
Tariff  Act  of  1930,  as  amended  (19  U.S.C. 
1303(a) ). 

Vernon  D.  Agree, 
Commissioner  of  Custorns. 

Approved:  August  4,  1976. 
David  R.  Macdonald, 
Assistant  Secretary  of 
the  Treasury. 

|FR  000.76-23119  FUed  8-6-76:8:45  am) 


Office  of  the  Secretary 

[Public  Debt  Series— No.  18-76] 

TREASURY   NOTES  OF  SERIES  J-1979 

Interest  Rates 

August  4, 1976. 
The  Secretary  of  the  Treasury  an- 
nounced on  August  3,  1976,  that  the  in- 
terest rate  on  the  notes  described  in  De- 
partment Circular — Public  Debt  Series — 
No.  18-76,  dated  July  29,  1976,  will  be 
eTs  percent  per  annum.  Accordingly,  the 
notes  are  hereby  redesignated  6T'g 
percent  Treasury  Notes  of  Series  J-1979. 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  e'^s  percent  per  annum. 

David  Mosso, 
Fiscal  Assistant  Secretary. 
IFR  Doc.76-23038  Filed  8-6  76:8:45  am] 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  V.   GUAM   POWER 
AUTHORITY 

Proposed  Consent  Judgment  in  Action  To 
Enjoin  Discharge  of  Pollutants 

In  accordance  with  Departmental 
Policy,  28  C.F.R.  §  50.7,  38  Fed.  Reg. 
19020,  notice  is  hereby  given  that  on  or 
about  August  4,  1976,  a  proposed  consent 
decree  in  United  States  v.  Guam  Power 
Authority,  was  lodged  with  the  District 
Court  of  Guam.  The  proposed  decree  re- 
quires Guam  Power  Authority  to  achieve 
final  compliance  with  sulfur  dioxide  new 
source  performance  standards  at  its 
Cabras  station  not  later  than  July  31, 
1981,  if  flue  gas  desulfurization  equip- 
ment is  chosen  by  the  company,  or  earlier 
if  low  sulfur  fuel  oil  is  to  be  used.  In 
addition,  the  company  is  required  to  sub- 
mit detailed  financial  and  operating  in- 
formation to  the  Court  for  evaluation. 

The  Department  of  Justice  will  re- 
ceive for  30  days  from  the  date  of  pub- 
lication of  this  notice  written  comments 
relating    to    the    proposed    judgment. 


Comments  should  be  addressed  to  the 
Assistant  Attorney  General  for  the  Land 
and  Natural  Resources  Division,  Depart- 
ment of  Justice,  Washington,  D.C.  20530, 
and  refer  to  United  States  v.  Guam 
Power  Authority,  D.J.  Ref.  90-5-2-1-35. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  District  of  Guam, 
Agana,  Guam;  the  Region  IX  Office  of 
the  Environmental  Protection  Agency, 
Enforcement  Division,  100  California 
Street.  San  Francisco,  California  94111; 
the  Clerk  of  the  District  Court,  District 
of  Guam,  U.S.  Courthouse,  Agana, 
Guam;  und  the  PoUution  Control  Sec- 
tion, Land  and  Natural  Resources  Divi- 
sion, Department  of  Justice,  Room  2625, 
Department  of  Justice  Building,  Ninth 
Street  and  Pennsylvania  Avenue,  North- 
west, Washington,  D.C.  A  copy  of  the 
proposed  consent  judgment  may  be  ob- 
tained in  person  or  by  maU  from  the 
PoUution  Control  Section.  In  request- 
ing a  copy,  please  enclose  a  check  in  the 
amount  of  $.60  (10  cents  per  page  re- 
production charge)  payable  to  the 
Treasurer  of  the  United  States. 

Peter  R.  Taft. 
Assistant      Attorney     General. 
Land  and  Natural  Resources 

,^  ..      Division. 
[FR;Doc .76-23025  Filed  8-6-76:8:45  am] 


Antitrust  Division 

UNITED  STATES  V.   BANKAMERICA 

CORPORATION,   ET  AL 

Pursuant  to  the  Antitrust  Procedures 
and  Penalties  Act,  15  U.S.C.  §  16,  the  fol- 
lowing written  comment  on  the  proposed 
judgment  filed  with  the  United  States 
District  Court  for  the  Northern  District 
of  California  in  Civil  Action  No.  75  2109 
rfp,  United  States  of  America  v.  Bank- 
America  Corporation,  et  al,  was  received 
by  the  Department  of  Justice  and  Is 
published  herewith,  together  with  Jus- 
tice's response  to  this  comment. 

Dated:  August  2. 1976. 

(.^  Charles  F.  B.  McAleer, 

Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

Carlisle,  Pa.,  May  27,  1976. 
DwiGHT  B.  Moore,  Esq  . 

Re:  U.S.  V.  BankAmerica  Corp.  et  al  Includ- 
ing E.  Hornsby  Wasson  N.D.  Cal.  Civ. 
#  75-20 19RFP. 

DwicHT  B.  MooRK.  Esq. 

Antitrust  Division, 

U.S.  Department  of  Justice, 

U.S.  Court  House, 

Los  Angeles.  Calif. 

Dear  Sies:  Consideration  of  the  proposed 
consent  Judgment  should  be  deferred  until 
an  adequate  competitive  impact  statement  la 
prepared  and  pubUshed  for  comment. 

Part  rv  of  the  Competitive  Impact  State- 
ment is  Inadequate  in  that  it  focuses  only  on 
,  the  possibility  of  negative  effects  on  com- 
petition in  event  the  already  terminated  re- 
lationship between  defendant  Wasson  and 
the  BankAmerica  defendants  had  persevered. 

Quite  Ignoring  essential  mootness  of  the 
order  to  which  the  parties  are  agreeable  and 
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consequent  Imposition  on  the  court  implicit 
in  praying  It  to  enter  a  largely  empty  order. 
it  is  submitted  that  the  Justice  Department 
has  a  burden  to  develop  all  competitive  as- 
pects of  the  order.  This  Includes,  without 
limitation,  effects  on  BankAmerica  defend- 
ants of  loss  of  a  director  of  defendant  Was- 
sons  experience  and  expertLse.  Restated,  to 
what  degree  will  the  competitive  effort  of  the 
BankAmerica  enterprise  (and.  ultlnwitely  its 
equity  and  debt  holders)  be  injured  by  loss 
of  Mr.  Wasson's  talents? 

This  will  require  exposition  of  not  only  his 
experience  and  expertise  but  also  the  predi- 
cates for  his  Invitation  to  Join  the  Bank- 
America  boards  and  an  assessment  of  his 
conduct  whilst  a  number  of  those  boards. 

If  It  should  develop  that  antl-competitlve 
motivations  and /or  activities  were  Involved, 
the  proposed  order  Is  Inadequate.  If  it  should 
develop  that  no  such  motivations  and/or 
activities  were  involved,  the  court  might  well 
entertain  a  motion  for  dismissal  by  reason 
of  mootness  but  the  public  would  have  op- 
portunity to  weigh  social  costs  of  both  tlie 
proceeding  and  limitation  on  BankAmerica 
shareholders'  choice  of  directors,  In  either 
event,  adequacy  of  Section  8  of  the  Clay- 
ton Act  to  a  competitive  International  eco- 
omy  would  be  illuminated. 

Very  truly  yours, 

John  A.  Maher. 

U.S.  Df.p.artment  of  Justice. 
,  Antttrust  Division. 

Los  Angeles,  Calif.,  July  14  1976. 

Re:   United  States  v.  BankAmerica  Corp..  et 

al. 
Mr.  John  A.  Maker, 
726  Shencod  Drive, 
Carlisle,  Pa. 

Dear  Mr.  Maher:  This  letter  responds  to 
your  letter  of  May  27,  1976  in  which  you 
made  the  following  inquiry:  to  what  degree 
will  the  competitive  effort  of  the  Bank- 
America  enterprise  (and,  ultimately  Its  equi- 
ty and  debt  holders)  be  injured  by  loss  of 
Mr.  Was-son's  talents? 

Section  8  of  the  Clayton  Act  requires  no 
proof  of  an  actual  restraint  of  trade  as  an 
element  of  the  violation  and.  accordingly,  no 
evidence  of  an  actual  restraint  was  obtained 
in  preparing  the  case  for  trial.  Tlius,  the 
Competitive  Impact  Statement  docs  not  de- 
scribe existing  restraints  and  analyze  the 
adequacy   of   the    judgment    In   providing   a 

■  remedy,  but  rather  addresses  only  th^ 
anticipated  curative  effects  on  competition 
of  the  proposed  final  Judgment.  Similarly, 
the  Competitive  Impact  Statement  addresses 
only  those  curative  competitive  effects  which 
were  sought  to  be  realized  by  the  enactment 
and  enforcement  of  Section  8. 

The  legislative  materials  used  during  Con- 
gress' consideration  of  and  passage  of  Sec- 
tion 8  are  helpful  in  identifying  the  Competi- 
tive dangers  sought  to  be  remedied  by  the 
act.  In  1914,  President  Wilson  addressed  Con- 
gress calling  for  the  enactment  of  a  law  ( the 
Clayton  Act)  which  would  prohibit  Inter- 
locking directorates  which  .  .  .  "in  effect  re- 
sult in  making  those  who  borrow  and  those 
who  lend  practically  one  and  the  same,  those 
who  sell  and  those  who  buy  but  the  same 
persons  trading  with  one  another  under 
different  names  and  in  different  combina- 

■  tlons,  and  those  who  affect  to  compete  In  fact 
partners  and  masters  of  some  whole  field  of 
business.  .  .  ."  Thus  it  was  the  potential  for 
anticompetitive  behavior  by  the  interlocked 
corporations  which  Congress  sought  to 
remedy. 

The  Clayton  Act  imposed  upon  the  At- 
torney General  responsibility  for  the  enforce- 
ment of  Section  8  and  consequently  the  re- 
sponsibility to  remedy  the  competitive 
dangers  addressed  by  Congress  in  the  act.  It 
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Is  the  position  of  the  Department  of  Justice 
that  these  are  the  only  effects  on  competition 
which  are  properly  reviewed  by  the  Depyart- 
ment  in  the  Competitive  Impact  Statement. 

If  BankAmerica  CorpKiratloa  or  its  stock- 
holders have  suffered  or  will  In  the  future 
suffer  any  injury  as  a  result  of  Mr.  Wasson's 
resignation  from  Its  Board  of  Directors  and 
should  it  be  determined  through  the  pend- 
ing litigation  that  his  concvxrrent  service  on 
the  Boards  of  Directors  of  the  BankAmerica 
companies  and  tlie  Prudential  Insurance 
Company  constitutes  a  \fiolatlon  of  Section  8 
of  the  Clayton  Act.  then  the  injury  suffered 
would  be  only  that  which  directly  resulted 
from  remedying  a  violation  of  that  act.  It  is 
ordinarily  not  the  role  of  the  enforcement 
agency  to  balance  speculative  negative  effects 
of  the  enforcement  of  a  statute  against  its 
positive  remedial  effects.  Such  a  balancing 
process  has  already  been  done  by  Congress 
particularly  where,  as  here,  Congress  adopted 
a  per  se  standard  for  a  violation  of  Section  8. 
The  injury,  If  such  exists,  is  a  price  which 
Congress  felt  was  necessary  to  pay  in  order  to 
awure  a  free  and  comjyetitive  atmosphere  In 
the  board  rooms  of  the  nation's  corporations. 

In  other  respects,  comment  upon  any  com- 
petitive injury  to  the  BankAmerica  enter- 
prise wovild  be  inappropriate.  The  Depart- 
ment of  Ju.stlce  has  no  reliable  information 
from  which  It  could  conclude  that  the  relief 
in  the  proposed  final  Judgment  would  cause 
any  injury  to  any  corporation  or  individual 
stockholder.  Indeed,  It  Is  the  central  thesis 
of  the  antitrust  laws  that  unrestrained  com- 
petition between  many  buElne.sses  acting  uni- 
laterally win  yield  the  highest  quality  of 
products  and  services,  the  lowest  prices,  the 
best  allocation  of  economic  resources  and  the 
greatest  material  progress  for  all  the  citizens 
of  the  United  States.  (Northern  Pac.  R.  Co.  v. 
United  States.  356  U.S.  1,  4  (1957) ) .  Thus  It  is 
our  expectation  that  the  BankAmerica  com- 
panies, the  BankAmerica  stockholders  and 
other  citizens  of  the  nation  will,  in  the  long 
run,  benefit  from  the  elimination  of  this 
director  Interlock. 

Additionally,  the  Department  has  no  Infor- 
mation that  there  exists  any  scarcity  of  pro- 
spective BankAmerica  directors  whose 
abilities  and  qualifications  equal  those  of  Mr. 
Wasson.  It  Is  reasonable  to  expect  that  other 
individuals,  who  do  not  have  a  concurrent 
fiduciary  duty  to  a  competing  corporation, 
could  serve  as  a  director  of  the  BankAmerica 
companies  with  skill  and  judgment  equal  to 
that  of  Mr.  Wasson.  Moreover,  under  the 
terms  of  the  proposed  Judgment.  Bank- 
America  cotild  retain  the  services  of  Mr.  Was- 
son if  it  could  persuade  him  to  terminate 
his  association  with  Prudential. 

Finally,  the  affidavit  of  Mr.  Wasson  (a  copy 
of  which  is  enclosed  for  your  convenience) 
declares  that  Mr.  Wasson  had  no  Intfention 
of  serving  as  a  director  of  either  of  the 
BankAmerica  corporations  beyond  March  18, 
1976. 

Thank  you  for  your  Interest  in  this  litiga- 
tion and  in  the  enforcement  of  the  antitrust 
j^ws. 

Sincerely  yours, 

Crossan  R  Andersen, 

Attorney. 

United  States  District  Cotjkt 
NOBTUEBN  District  of  California 

United  States  of  America,  Plaintiff,  v. 
Bankamerica  Corporation;  Bank  of  America 
National  Trust  &  Savings  Association;  Bank- 
ers Trust  New  York  Corporation;  Bankers 
Trust  Company;  The  Prudential  Insurance 
Company  of  America;  E.  Hornsby  Wasson; 
and  Paul  A.  Oorman,  Defendants.  (Civil  Ac- 
tion No.  75  2109  RFP.) 
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state  of  CallXornts  \ 

County  of  San  Francisco  ; 

B.  Homsby  Wasson,  being  first  diUy  sworn, 
depoees  and  says: 

1.  I  am  a  retired  Cbalrman  of  tbe  Board 
of  Pacific  Telephone  and  Telegraph  Company 
and  aot  currently  Vice-Chalrman  of  Stan- 
ford Research  Institute  with  offices  located 
at  1660  Crocker  Plaza  Building,  San  Fran- 
cisco. California. 

2.  I  was  bom  on  April  29,  1905. 

3.  Since  April  3,  1962,  I  have  served,  and 
continue  to  serve,  as  a  director  of  The 
Prudential  Insurance  Company  of  America 
(hereinafter  "Prudential"). 

4.  During  the  period  February  21.  1967  to 
June  6,  1975,  I  served  as  a  director  of  Bank 
of  America  National  Trust  and  Savings  As- 
sociation (hereinafter  "Bank  of  America"). 
(See  Exliiblt  A.  attached  hereto  and  incor- 
porated herein  by  reference).  I  was  last 
elected  to  the  position  of  director  of  Bank 
of  America  on  March  18.  1975,  at  which  time 
I  was  69  years  of  age. 

5.  During  the  period  March  18,  1969  to 
June  5,  1975,  I  served  as  a  director  of  Bank- 
America  Corporation  (hereinafter  "Bank- 
America").  (See  Exhibit  B,  attached  hereto 
and  Incorporated  herein  by  reference).  I  w&s 
last  elected  to  the  position  of  director  of 
BankAmerica  on  March  18.  1975,  at  which 
time  I  was  69  years  of  age. 

6.  Pursuant  to  the  official  retirement  pol- 
icy of  the  Bank  of  America,  adopted  by 
resolution  of  the  Board  of  Directors  on 
July  16,  1963.  "No  person  shall  be  eligible  for 
election  or  appointment  as  a  director  or  ad- 
visory director  of  the  Association  after  reach- 
ing the  age  of  70  years."  (A  copy  of  this  reso- 
lution certified  by  the  Secretary  of  Bank  of 
America,  is  attached  hereto  as  Exhibit  C  and 
Incorporated  herein  by  reference) .  Pursuant 
to  the  official  retirement  policy  of  BankAmer- 
ica, adopted  by  resolution  of  the  Board  of 
Directors  on  December  16.  1968,  "No  person 
shall  be  eligfble  to  stand  for  election  as  a 
director  of  the  Corporation  after  reaching 
the  age  of  70  years."  (A  copy  of  this  resolu- 
tion, certified  by  the  Secretary  of  Bank- 
America,  Is  attached  hereto  as  Exhibit  D 
and  Incorporated  herein  by  reference ) .  I  was 
aware  of  the  retirement  policies  of  both  the 
Bank  of  America  and  BankAmerica  during 
the  tenure  of  my  service  as  a  director  of 
those  companies,  and  I  had  no  Intention  or 
expectation  of  remaining  a  director  of  either 
of  those  companies  beyond  the  expiration 
of  my  respective  terms,  March  18,  1976.  In 
accordance  with  the  retirement  policies  of 
the  Bank  of  America  and  BankAmerica,  I 
would  have  been  ineligible  for  reelection  or 
appointment  as  a  director  or  advisory  direc- 
tor of  either  the  Bank  of  America  or  Bank- 
Amerlca  as  of  March  18,  1976  because  I  would 
be  70  years  of  age. 

7.  On  or  about  May  27.  rt75.  I  was  advised 
of  tbe  possible  Institution  of  legal  action 
against  BankAmerica.  Bank  of  America, 
Prudential  and  myself  as  a  result  of  my 
simultaneous  service  upon  the  Board  of  Di- 
rectors of  the  aforementioned  companies. 
That  was  the  first  Instance  that  I  was  ever 
made  aware  of  any  possible  impropriety  aris- 
ing out  of  my  simultaneous  directorships  of 
those  companies.  Whereupon,  on  June  5, 
1975  I  voluntarily  resigned  my  positions  as 
a  member  of  tbe  Board  of  Directors  of  Bank 
of  America  and  BankAmerica  to  avoid  any 
appeeirance  of  the  possibility  of  improper 
conduct  on  my  part.  That  decision  was  also 
a  result  of  my  knowing  that  I  could  not  be 
reelected  to  the  Board  of  Directors  of  either 
Bank  of  America  or  BankAmerica  because  of 
my  age  and  their  respective  policies  against 
electing  anyone  a  director  who  waa  70  years 
of  age  or  older  as  of  tbe  date  of  bis  election. 


8.  I  am  no  longer  a  director  nor  am  I 
employed  or  consulted  by  eitber  tbe  Bank 
of  America  or  BankAmerica. 

9.  Pursuant  to  the  aforementioned  official 
policies  of  Bank  of  America  and  Bank- 
Amerlca,  I  am  ineligible  for  further  Bervlc« 
as  a  director  of  either  of  thoe©  companies. 
Should  the  retirement  policies  with  respect 
to  members  of  the  Board  of  Directors  of 
either  Bank  of  America  or  BankAmerica 
change  at  any  time  In  the  fuure.  I  will  not, 
under  any  circumstances,  accept  a  position  or 
serve  as  a  director  of  either  Bank  of  America 
or  BankAmerica  so  long  as  I  am  a  director  of 
Prudential. 

AFFTOAVrr    op    E.    HORNSBT    WASSON 

10.  At  my  present  age,  I  have  no  intention 
of  becoming  involved  as  a  member  of  the 
Board  of  Directors  of  any  bank  whatsoever. 

11.  I  have  never  been  a  defendant  in  any 
other  litigation  involving  Section  8  of  the 
Clayton  Act  or  any  other  federal  antitrust 
law. 

The  foregoing  statements  are  true  and  are 
based  upon  my  own  personal  knowledge. 

'  E.    HoRNSBT    WaSSOK. 

Subscribed  and  sworn  to  before  me  this  5lh 
day  of  January,  1976. 

Halda  M.  Burket. 
Notary  Public. 

Exhibit  A 

I,  Jerry  G.  South,  the  duly  appointed  and 
qualified  Secretary  of  Bank  of  America  Na- 
tional Trust  and  Savings  Association,  a  na- 
tional banking  association  organized  and 
existing  under  and  by  virtue  of  the  laws  of 
the  United  States  of  America,  and  having 
Its  principal  place  of  business  in  the  City 
and  County  of  San  Francisco,  in  the  State  of 
California,  hereby  certify  and  declare  that 
E.  Homsby  Waeson  served  as  a  director  of 
Bank  of  America  National  Tru.s-t  and  Sav- 
ings Association  from  February  21,  1967  to 
June  6.  1975. 

In  witness  whereof,  I  have  hereunto  set  my 
hand  and  affixed  the  seal  of  said  Corporation 
on  this  24th  day  of  October,  1975. 

Jerbt  G.  Sottth, 
Secretary  of  Bank  of  America  National 
Trtist  and  Savings  Association 

EXHXBTT    B 

I,  Jerry  G.  South,  the  duly  appointed  and 
qualified  Secretary  of  BankAmerica  Corpo- 
ration, ;a  Delaware  corporation,  having  Its 
principal  place  of  business  in  the  City  and 
County  of  San  Prasclsoo,  In  the  State  of 
California,  hereby  certify  and  declare  that 
E.  Hornsby  Wasson  served  as  a  director  of 
BankAmerica  Corporation  from  March  18, 
1969  to  Jxme  5,  1975. 

In  witness  whereof,  I  have  hereunto  set  my 
band  and  affi^d  the  seal  of  said  Corporation 
on  this  24th  d!y  of  October.  1975. 

Jerry  G.  South, 
Secretary  of  BankAmerica  Corporation 

Exhibit  C 

eXCERPT  FROM  BESOLtmON  ESTABUSHING  A  RE- 
TIREMENT POUICY  FOR  BOARD  OF  DIBECTOBS, 
COMMXTNTTT  OFFICE  AND  BEGIONAL  ADVISOBY 
BOARDS    AND    MANAGEMENT    ADVISORY    COCTN- 

cn, 

"Resolved,  That  no  person  shall  be  eligible 
for  election  or  appointment  as  a  director  or 
advisory  director  of  the  Association  after 
reaching  the  age  of  70  years. 

Further  resolved.  That  the  followtog  ex- 
ceptions are  hereby  made  to  the  foregoing 
limitation: 

First,  any  person  who  was  a  director  or 
advisory  director  of  the  Association  on 
July  16,   1963  and  bad  reached  the  age  of 


70  years  as  of  sucb  date  shall  not  be  ineligible 
for  election  or  appointment  to  such  offices 
by  virtue  of  his  or  her  age. 

Second,  that  any  person  who  was  a  director 
or  advisory  director  of  the  Association  and 
who  would  have  attained  tiae  age  of  70  years 
in  less  than  five  years  after  July  16,  1963  was 
eligible  for  election  or  appointment  to  such 
office,  as  the  case  may  be,  for  the  five  terms 
of  one  year  each  after  the  term  during  which 
the  date,  July  16,  1963  occurred." 

I,  Jerry  O.  South,  the  duly  appointed  and 
qualified  Secretary  of  Bank  of  America  Na- 
tional Trust  and  Savings  Association,  a  na- 
tional banking  association  having  its  princi- 
pal place  of  business  in  the  City  and  County 
of  San  Francisco,  in  the  State  of  California, 
hereby  certify  and  declare  that  the  fore- 
going is  an  excerpt  from  a  resolution  estab- 
lishing a  retirement  policy  for  the  Board  of 
Directors,  Community  Office  and  Regional 
Advisory  Boards  and  Management  Advisory 
Council,  all  of  said  Bank;  that  such  excerpt 
Includes  the  provisions  of  said  resolution 
applicable  to  the  retirement  of  Directors  and 
Advisory  Directors  of  said  Bank  at  age  70; 
that  such  resolution  was  adopted  on  July  16, 
1963,  and  amended  on  December  16.  1968  and 
on  February  18,  1976,  by  the  Board  of  Direc- 
tors of  said  Bank,  In  each  case  at  a  meeting 
at  which  a  quorum  was  present  an^voted 
in  favor  of  said  resolution;  and  that  such 
resolution  has  not  been  rescinded  and  that 
the  same  is  still  in  full  force  and  effect. 

In  witness  whereof.  I  have  hereunto  set 
my  hand  and  affixed  the  seal  of  said  Bank 
on  this  23rd  day  of  October,   1975. 

J-ERRY  O.  South, 
Secretary  of  Bank  of  America  National 

Trust  and  Savings  Association. 

RESOHJTION  RE  RETIREMENT  POLICY 

'Resolved,  That  no  person  shall  be  eligible 
to  stand  for  election  as  a  director  of  the 
Corporation  after  reaching  the  age  of  70 
years." 

I,  Jerry  O.  South,  the  duly  appointed  and 
qualified  Secretary  of  BankAmerica  Corpora- 
tion, a  Delaware  corporation,  having  its  prin- 
cipal place  of  business  in  the  City  and 
County  of  San  Francisco,  in  the  State  of 
California,  hereby  certify  and  declare  that 
the  foregoing  resolution  is  a  full,  true  and 
correct  copy  of  a  resolution  duly  passed  and 
ad(^ted  by  the  Board  of  Directors  of  said 
Corporation  at  a  meeting  thereof  held  on 
the  leth  day  of  December,  1968,  at  which 
meeting  a  quorum  of  the  Board  of  Directors 
was  present  and  voted  in  favor  of  said  reso- 
lution; that  said  resolution  has  not  been 
rescinded  and  that  the  same  Is  still  in  full 
force  and  effect. 

In  witness  whereof,  I  have  hereunto  -set 
may  hand  and  affixed  the  seal  of  said  Corpo- 
ration on  the  24th  day  of  October,  1975. 

Jerry  O.  SotrrH, 
Secretary  of  BankAmerica  Corporation. 

|PR  Doc.76-23026  FUed  8-6-76;8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 

(Order  No.  1| 

ADMINISTRATIVE  ASSISTANT  COLORADO 
NATIONAL  MONUMENT,  COLORADO 

Delegation  of  Authority 

Section  1.  Administrative  Assistant. 
The  Administrative  A£sista|it  may  issue 
purchase  orders  not  in  excess  of  $2,000 
for  supplies  or  equipment  in  conformity 
with  applicable  regulations  and  statutory 
authority  and  subject  to  the  availability 
of  appropriated  f\mds. 
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(National  Park  Service  Order  No.  77.  (38  VR 
7478)  as  amended;  Rocky  Mountain  Region 
Order  No.  1  (39  FR  12369)  as  amended). 


Dated:  June  29, 1976. 

Robert  E.  Benton, 
Superintendent, 
Colorado  National  Monument. 

|FR  Doc.76  23082  Filed  8  6-76; 8,45  am] 
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{Order  No.  1] 


ADMINISTRATIVE  OFFICER,  ET  AL.,  MESA 
VERDE  NATIONAL  PARK,  COLORADO 

Delegation  of  Authority 

Section  1.  Administrative  Officer.  The 
Administrative  Officer  may  execute  and 
approve  contracts  and/or  purchase 
orders  not  in  excess  of  $50,000  for  con- 
struction, supplies,  equipment  or  services 
in  conformity  with  applicable  regulations 
and  statutory  authority  and  subject  to 
availability  of  appropriated  funds. 

Section  2.  Procurement  Agent.  The 
Procurement  Agent  may  execute  and  ap- 
prove purchase  orders  not  in  excess  of 
$10,000  for  equipment,  supplies  and  serv- 
ices in  conformity  with  applicable  reg- 
ulations and  statutory  authority  and  sub- 
ject to  the  availability  of  appropriated 
funds. 

Section  3.  Revocation.  This  order 
supersedes  Order  No.  2,  dated  May  9. 
1972,  and  published  in  37  FR  12733  on 
June  28, 1972. 

(National  Park  Service  Order  No.  77  (38  FR 
7478 )»  as  amended;  Rocky  Mountain  Region 
Order  No.  1  (39  FR  12369)  as  amended). 

Dated:  June  28, 1976. 

RON.MD  R.  SWITZER, 

Superintende7it , 
Mesa  Verde  National  Park. 
fFR  Doc.76-23083  Filed  8  6-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Solicitation  of  Public  Comment 

The  Department  of  Commerce  an- 
nounces the  conduct  of  a  general  review 
of  its  implementation  of  the  Privacy  Act 
of  1974  (Pub.  L.  93-579,  5  U.S.C.  552a) . 
which  went  into  effect  on  September  27, 
1975. 

This  solicitation  of  public  comment  is 
an  important  part  of.  the  review.  It  ful- 
fills the  pledge  made  py  the  Department 
when  its  Rules  (15  CFR  4b)  and  Systems 
of  Records  under  the  Act  were  first  pub- 
lished in  draft  form  in  the  Peder.\l  Reg- 
ister dated  August  5, 1975: 

Finally,  the  Department  Intends  to  solicit 
the  public's  views  on  its  implementation  of 
the  Act  during  the  Fall  of  1976.  A  notice  to 
that  effect  will  be  published  in  the  Federal 
Register.  Although  not  required,  citizen 
comments  should  provide  valuable  insight  as 
to  the  success,  or  shortcomings,  of  the  De- 
partment's efforts  to  Implement  the  Act 
fully.  (40  FR  32971) 

Neither  the  general  review  nor  this 
solicitation  are  called  for  in  the  provi- 
sions of  the  Act.  They  derive.  Instead, 
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from  Commerce's  considered  and  com- 
plete commitment  to  the  underlying 
concept  of  the  statute,  i.e.,  the  individ- 
ual's right  to  privacy,  and  from  the  De- 
partment's desire  to  implement  the  law 
in  a  manner  which  is  genuinely  respon- 
sive to  citizens'  requests.  Comment  Is 
solicited  on  all  aspects  of  the  Depart- 
ment's implementation.  This  includes, 
but  need  not  be  restricted  to,  the 
following : 

(a)  The  Department's  regulations, 
which  are  accounted  for  below ; 

(b)  The  Department's  systems  of  rec- 
ords and  their  uses,  also  accounted  for 
below ; 

(c)  The  Department's  internal  proce- 
dures which  are  set  forth  in  Department 
Administrative  Order  205-15,  a  copy  of 
which  may  be  obtained  without  charge  by 
writing  or  calling  the  office  named  below ; 
and 

(d)  An  individual's  experience  in  deal- 
ing with  the  Department  on  Privacy  Act 
or  related  matters. 

For  the  guidance  and  reference  use  of 
the  public,  all  of  the  relevant  materials 
which  have  been  published  to  date  by  the 
Department  are  enumerated  below,  v.ith 
brief  descriptions. 

A.  Regulations 

1.  Aug.  5, 1975  Federal  Register,  pages 
32960  through  32969 — proposed  imple- 
mentation statement,  proposed  regula- 
tions and  appendices. 

2.  Oct.  2,  1975  Federal  Register,  pages 
45619  through  45633 — adoption  of  regu- 
lations proposed  Aug  5,  appendices,  and 
additional  proposed  regulations. 

3.  Oct.  30,  1975  Federal  Register,  page 
50662 — adoption  of  additional  regula- 
tions proposed  Oct.  2,  and  correction  of 
typographical  errors. 

4.  Nov.  3,  1975  Federal  Register,  page 
51168 — corrections  to  Oct.  2,  1975  mate- 
rials. 

B.  Systems  of  Records 

1.  Aug.  5,  1975  Federal  Register,  pages 
32970  through  33006 — notice  of  systems 
of  records,  prefatory  statement  of  gen- 
eral routine  uses,  exemptions,  and  indi- 
vidual system  descriptions. 

2.  Oct.  2,  1975  Federal  Register,  pages 
45634  through-  45674 — adoption  of  sys-' 
terns  noticed  Aug.  5,  plus  notice  of  pro- 
posed new  system  and  expanded  routine 
uses. 

3.  Nov.  3,  1975  Federal  Register,  page 
51173 — corrections  to  Oct.  2,  1975  mate- 
rials. 

4.  Nov.  7.  1975  Federal  Register,  page 
52074 — adoption  of  new  system  and  ex- 
panded routine  uses  noticed  Oct.  2. 

5.  Nov.  26,  1975  Federal  Register,  page 
54850 — further  corrections  to  Oct.  2, 1975 
materials. 

6.  Dec.  11. 1975  Federal  Register,  pages 
57701  through  57703 — notice  in  reference 
to  the  Regional  Action  Planning  Com- 
missions. 

7.  June  10, 1976  Federal  Register,  page 
23446 — proposed  new  general  routine 
use. 

8.  June  18,  1976  Federal  Register, 
pages  24744  through  24745 — correction 
to  June  10.  1976  materials  and  a  pro- 
posed additional  system  of  records. 
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Comments  should  be  addressed  to  the 
Assistant  Secretary  for  Administration, 
U.S.  Department  of  Commerce,  Wash- 
ington, D.C.  20230,  and  should  be  sub- 
piitted  no  later  than  September  8,  1976. 
All  comments  received  will  be  available 
for  public  inspection  in  the  Information 
Management  Ehvision,  Room  5026,  Main 
Commerce  Building,  14th  Street  between 
Constitution  Avenue  and  E  Street,  N.W., 
Washington,  D.C.  Oral  inquiries  may  be 
made  by  calling  the  Information  Man- 
agement Division  at  202-377-4217. 

Dated:  July  28,  1976. 

^lliot  L.  Richardson, 
'  Secretary  of  Commerce. 

|FR  Doc. 76-23087  Filed  8  6-76:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEES 

Meetings 

In  accordance  with  section  10<a><2) 
of  the  Federal  Advisory  Committee  Act 
<5  U.S.C.  Appendix  I',  announcement  is 
made  of  the  following  Natioiial  Advisory 
bodies  scheduled  to  assemble  during  the 
month  of  September  1976 : 

Ment.\l  Health  Small  Grant  Committee 

SEPTEMnER    Id:    1   P.M..  AND  SEPIKMBER   17-18; 
8:30    A.M. 

P.Trlor  A  and  the  Oak  Room.  Burlington 
Hotel,  Vermont  Avenue  at  Thomas  Circle, 
NW  ,  Wa-shington.  DC. 

Open — Septemljer  16.  4  -5  p.m.  Closed — 
Otherwise. 

Contact  Mary  E.  Enyart.  Room  lOC-14, 
Parklawn  Building,  5600  Fishers  Lane,  Rock- 
vlUe,  Maryland  20852,  301-443-4337. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  small  grant  applications 
for  Federal  a-s.sistance  in  the  program  areas 
administered  by  the  National  Institute  of 
Mental  Health  relating  to  mental  health  re- 
search and  makes  recommendations  to  the 
'National  Advisory  Mental  Health  Council  for 
'final  review. 

Agenda:  From  4  to  5  p.m..  September  16. 
"the  meeting  will  be  open  for  dLscu.ssion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  a-ssistance  and  will  not 
be  open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provisions  of  sections 
552(b)  (5)  and  552(b)  (6).  'ntle  5.  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
Appendix  I) . 

Drug  Abuse  Demonstration  Review 
CoMMirrEB 

SEPTEMBER  22-24;    9   A.M. 

Conference  Room  873,  Rockwall  Building. 
RockviUe,  Maryland. 

Open — September  22,  9-10  am.  Closed  — 
Otherwl.se. 

Contact  Ms.  Peggy  Thompson,  Room  628, 
Rockwall  Building,  11400  RockviUe  Pike, 
RockviUe,  Maryland  20852,  301-443-4503. 

Purpose:  The  Committee  Is  charged  with 
the  initial  review  of  grant  applications  for 
Federal  assistance  in  the  program  areas  ad- 
ministered by  the  National  Institute  on 
Drug  Abuse  relating  to  demonstration  ac- 
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tivitles  and  makes  recommendations  to  the 
National  Advisory  Coitncll  on  Drug  Abuse  for 
final  review. 

Agenda:  Prom  9  to  10  ajn.,  September  22, 
the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  Initial  review  of  grant  appli- 
cations for  Federal  a.sslstance  and  will  not 
be  open  to  the  public,  In  accordance  with  the 
determination  by  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admlnl-tra- 
tlon,  pursuant  to  the  provisions  of  section 
552tb)(5)  and  552(b)  (6),  Title  5,  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463  (5  U.S.C. 
App.  I). 

Crime  .*nd  Delinquenct  Review  CoMMrrrEE 

SEPTEMBER  29-30.  OCTOBER  1 1   9  A.M, 

Plaza  Room.  Dupont  Plaza  Hotel.  1500  New 
Hampshire  Avenue,  NW..  Washington,  DC. 

Open — September  29,  9:00-10:15  a.m. 
Closed — Otherwise. 

Contact  Carol  Beall.  Room  18C-04,  Park- 
lawn  Building,  5600  Ptshers  Lane,  RockvUle, 
Maryland  20852.  301-443-3728. 

Purpose:  The  Committee  Is  charged  with 
the  Initial  review  of  grant  applications  for 
Federal  assistance  In  the  program  are&s  ad- 
ministered by  the  National  Institute  of  Men- 
tal Health  relating  to  research  and  training 
activities  In  crime  and  delinquency,  law  and 
mental  health  interactions,  and  individual 
violent  behavior  and  makes  recommenda- 
tions to  the  National  Advisory  Mental  Health 
Council  for  final  review. 

Agenda:  Prom  9  to  10:15  a.m..  September 
29.  the  meeting  will  be  open  for  discussion  of 
administrative  announcements  and  program 
developments.  Otherwise,  the  Committee  will 
be  performing  initial  review  of  grant  appli- 
cations for  Federal  a.ssts€ance  and  will  not 
be  open  to  the  public  In  accordance  with 
the  determination  by  the  Administrator, 
Alcohol.  Drug  Abu.se.  and  Mental  Health  Ad- 
ministration, pursuant  to  the  provisions  of 
section  553(b)(6)  and  552(b)(6).  Title  6, 
U.S.  Code  and  section  10(d)  of  Pub.  L.  92- 
463  (5  U.S.C.  Appendix  I) . 

Substantive  Information  may  be  ob- 
tained from  the  contact  persons  listed 
above. 

The  NIDA  Information  Officer  who  will 
furnish  summaries  of  the  meeting  and 
rosters  of  the  Committee  members  is  Mr. 
Joshua  Hammong,  Program  Information 
Officer  for  Drug  Abuse.  NIDA,  Room  814, 
Rockwall  Building.  11400  Rockville  Pike, 
Rockville,  Maryland  20852.  301-443-6458. 
The  NIMH  Information  Officer  who  will 
furnish  summaries  of  the  meetings  and 
rosters  of  the  Committee  members  is  Mr. 
Edwin  Long,  Deputy  Director,  Division  of 
Scientific  and  Public  Information, 
KEMH.  Room  15-105.  Parklawn  Build- 
ing. 5600  Fisheries  Lane.  Rockville,  Mary- 
land 20852,  301-443-3600. 

Dated:  August  3,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Officer, 
Alcohol.     Drug    Abuse,    and 
Mental    Health    Administra- 
tion. 

(PR  Doc. 76-23066  Piled  8-6-76;8:46  am  J 


COMMITTEE  ON  MENTAL  HEALTH  AND 
lUNESS  OF  THE  ELDERLY 

Meeting 

In  accordance  with  section  10 <a)  (2)  of 
the  Federal  Advisory  Committee  Act  (5 


U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1976: 

COMMFTTEE    ON    MENTAL    HEALTH    AND    IlXNESS 

or  THE  Elderlt 

SEPTEMBER    9-10:    9:30   A.M. 

Conference  Room  G,  Parklawn  Building, 
Rockville.  Maryland. 

Open  meeting. 

Contact  Dr.  Gene  Cohen,  Room  18-97, 
Parklawn  Building,  5600  Fishers  Lane, 
RockvUle,  Maryland  20852.  301-443-3726. 

Purpose:  The  Committee  on  Mental  Health 
and  Illness  of  the  Elderly  will  study  and 
make  recommendations  to  the  Secretary, 
HEW,  respecting:  (1)  the  future  needs  for 
mental  health  facilities,  manpower,  research, 
and  training  to  meet  the  mental  health  care 
needs  of  elderly  person.s;  (2)  the  appropri- 
ate care  of  elderly  persons  who  are  in  mental 
Institutions  or  who  have  been  discharged 
from  such  Institutions;  and  (3)  proposals 
for  Implementing  the  recommendations  of 
the  1971  White  House  Conference  on  Aging 
respecting  the  mental  health  of  the  elderly. 
A  report  on  the  findings  and  recommenda- 
tions of  this  Committee  shall  be  submitted 
by  the  Secretary,  HEW,  to  the  Senate  Com- 
mittee on  Labor  and  Public  Welfare  and  to 
the  House  Committee  on  Interstate  and  For- 
eign Commerce;  the  Committee  shall  termi- 
nate 30  days  after  submistion  of  the  report. 

Agenda:  The  Septemijer  9-10  meeting  of 
the  Committee  (the  first  of  five  2-day  meet- 
ings planned  to  accomplish  its  purpose)  will 
be  open  to  the  public.  On  Thursday,  Septem- 
ber 9,  discussion  will  include  the  develop- 
ment, coordination  and  evaluation  of  pro- 
grams of  research,  training,  and  services  re- 
lated to  the  mental  health  of  the  aging,  in- 
cluding collaborative  efforts  with  the  newly- 
established  Center  for  Studies  of  the  Mental 
Health  of  the  Aging.  Division  of  Special  Men- 
tal H-'alth  ProgrSLms,  National  Institute  of 
Mental  Health;  Adniini^tratiou  on  Aging, 
HEW;  the  National  Institute  on  Aging,  Na- 
tional Institutes  of  Health;  and  otlier  rele- 
vant offices  and  agencies  In  HEW  and  the 
Federal  Government.  On  Friday,  Septem- 
ber 10.  discussion  will  be  devoted  to  general 
mental  health  Issues  in  the  area  of  aging 
as  they  relate  to  the  work  of  the  Committee, 
Including  attention  to  proposals  for  imple- 
menting the  recommendations  on  mental 
health  concerns  of  the  1971  White  House 
Conference  on  Aging. 

Attendance  by  the  public  will  be  lim- 
ited to  space  available. 

Substantive  information  may  be  ob- 
tained from  the  contact  person  listed 
above. 

The  NIMH  Information  Officer  v^o 
will  furnish  summaries  of  the  meeting 
and  rosters  of  the  Committee  members 
is  Mr.  Edwin  Long.  Deputy  Director, 
Division  of  Scientific  and  Public  Infor- 
mation, NIMH,  Room  15-106,  Parklawn 
Building,  5600  Fishers  Lane,  Rockville, 
Maryland  20852,  301-443-3600. 

Dated:  August  3, 1976, 

Carolyn  T,  Evans, 
Committee  Management  Officer, 
Alcohol,    Drug    Abuse,    and 
Mental    Health    Administra- 
tkm. 

|PR  Doc.76-23067  FUed  8-6-7«;8:45  am) 


Food  and  Drug  Administration 

[Do:ket  Nj.  75P-02061 

NALCO  CHEMICAL  CO. 

Withdrawal  of  Petition  for  Food  Additives 

Pursuant  to  provisions  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  409 
<b>,  72  Stat.  1786  (21  U.S.C.  348(b))), 
the  following  notice  is  issued: 

In  accordance  with  §  121.52  With- 
drawal of  petitions  without  prejudice 
of  the  procedural  food  additive  regula- 
tions (21  CFR  121.52),  Naico  Chemical 
Co.,  2901  Butterfield  Rd.,  Oak  Brook,  IL 
60521,  has  withdrawn  its  petition  (FAP 
5H3110),  notice  of  which  was  published 
in  the  Federal  Register  of  Sept.  3,  1975 
'40  FR  40568),  proposing  that  §  121.1225 
Adjuvants  for  pesticide  use  dilutions  (21 
CFR  121.1225)  be  amended  to  provide 
for  the  safe  use  of  a  sodium  acrylate  and 
acrylamlde  copolymer  as  a  drift  control 
agent  to  be  added  by  a  grower  or  appli- 
cator to  fungicide  formulations  before 
appljing  to  growing  crops. 

The  Environmental  Protection  Agency 
amended,  in  the  Federal  Register  of 
September  2,  1975  (40  FR  40161), 
§  180.1001  Exemptions  from  the  require- 
ment of  a  tolerance  (40  CFR  180,1001) 
to  provide  for  the  use  of  acrylamide- 
sodium  acrylate  resins  as  thickeners  in 
pesticide  formulations  applied  to  grow- 
ing crops.  Therefore,  the  proposed  use  of 
sodium  acrylate  and  acrylamlde  copoly- 
mer is  exempted  from  the  requirement  of 
a  tolerance  pursuant  to  §  121.102  (21 
CFR  121.102 »  of  the  food  additive 
regulations. 

Dated:  August  2,  W76. 

Howard  R.  Roberts, 
Acting  DirechxCfi  Bureau  of  Foods. 

|FR  Doc.76-23069  Piled  8-6-76:8:45  ami 


NATIONAL  ADVISORY  COUNCIL  ON  THE 
EDUCATION  OF  DISADVANTAGED  CHIL- 
DREN 

Meeting 

Notice  is  hereby  given,  pursuant  to  PL 
92-463,  that  the  next  meeting  of  the 
National  Advisory  Council  on  the  Edu- 
cation of  Disadvantaged  Children  will  be 
held  on  Friday,  August  27  and  on  Satur- 
day, August  28,  1976.  The  meeting  on 
August  27  will  be  held  from  9:00  a.m.- 
5:30  p.m.;  and,  on  August  28,  the  meet- 
ing will  start  at  9:00  a.m.  and  end  at 
1:00  p.m.  The  two-day  meeting  will  be 
held  at  425  Thirteenth  Street.  N.W..  Suite 
1012,  Washington,  D.C.  20004. 

The  National  Advisory  Council  on  the 
Education  of  Disadvantaged  Children  is 
established  under  section  148  of  the  Ele- 
mentary and  Secondary  Act  (20  U.S.C. 
2411)  to  advise  the  President  and  tlie 
Congress  on  the  effectiveness  of  compen- 
satory education  to  improve  the  educa- 
tional attainment  of  disadvantaged 
children. 

The  main  purpose  of  the  meeting  is  to 
hear  committee  reports,  to  hold  an  orien- 
tation session  for  the  September  10-11, 
1976  meeting  at  Plnerldge  and  Rosebud 
Indian  Reservations  In  South  Dakota, 
and  to  report  on  the  Missouri  Wheeler - 
Barrera  Case. 
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Because  of  limited  space,  all  persons 
wishing  to  attend  should  call  for  reserva- 
tions by  August  20,  1976,  area  code  202/ 
382-6945. 

Records  shall  be  kept  of  all  Council 
proceedings  and  shall  be  available  for 
public  inspection  at  the  Office  of  the  Na- 
tional Advisory  Council  on  the  Education 
of  Disadvantaged  Children,  located  at 
425  Thirteenth  Street,  N.W.,  Suite  1012, 
Washington,  D.C.  20004. 

Signed  at  Washington,  DC.  on  Au- 
gust 3,  1976. 

Roberta  Lovenheim. 
Executii^e  Director. 

IFB  Doc  .76-22980  Filed  8-6-76;  8  45  .iml 


National  Institute  of  Education 

ADVISORY  COMMITTEES 

Notice  of  Change  in  Meeting  Dates 

Pursuant  to  the  provisions  of  Section 
10(a)  (2)  of  the  Federal  Advisory  Com- 
mittee Act  ( 5  U.S.C.  Appendix  I) ,  a  notice 
of  meeting  of  the  Panel  on  Education  and 
Work  of  the  National  Institute  of  Educa- 
tion was  published  on  page  32285  of  the 
Federal  Register  of  August  2,  1976. 

The  scheduled  meeting  dates  are 
changed  from  August  17-19,  1976,  to 
August  18-19,  1976.  The  open  session  of 
the  meeting  which  was  scheduled  for 
August  17  will  be  held  on  August  18  from 
9:00  to  10:30  a.m. 

For  additional  information  about  this 
meeting,  please  contact  Ivan  Charner, 
Telephone:  202-254-5470. 

Dated:  Augusts,  1976 

Richard  S.  Werksman, 
Committee  Management  Officer. 
National  Institute  of  Education. 

[FR  Doc.76-23081  FUed  8-6-76:8:45  am| 


NOTICES 

Of  the  remaining  32  States.  12  States 
made  estimates  for  Fiscal  Year  1976 
totalling  $5,476,456  less  tlian  their  pre- 
vious Fiscal  Year  1976  limit.  Of  these  12 
States.  7  States  requested  that  $1,086,043 
be  added  to  their  limits  of  entitlement  for 
the  Transition  Quarter,  leaving  $4,390,413 
available  for  redistribution  among  the 
remaining  20  States  whose  Fiscal  Year 
1976  estimates  exceeded  the  limits  pub- 
lished on  March  26,  1976,  by  $12,069,866. 
Since  the  $4,390,413  available  lor  redis- 
tribution was  less  than  the  $12,069,866  by 
which  the  estimates  exceeded  the  current 
limits,  the  $4,390,413  was  redistributed 
according  to  the  methodology  outlined  in 
SRS-AT-76-112. 

Requests  for  Federal  financial  par-^ 
ticipation  in  expenditures  incurred  pur- 
suant to  Section  402(a)  (19 J  (G)  and  403 
(d)  of  the  Social  Security  Act  during  the 
period  July  1,  1975,  through  June  30, 
1976,  will  be  honored  only  to  the  extent 
of  limits  as  follows: 

Alabama   51,295,158 

546,433 

1,419,200 

817,517 

8,226,461 

1,500,000 

1,245,000 

420,000 

1.656.185 

2,534,035 

3,394.515 

538.767 

651,842 

4,643,132 

1,105,000 

1.183.000 

1.006.724 

1,214,134 

1.132.287 

747,829 

2.781,308 

2,914,460 


Alaska   

Arizona    

Arkansas 

California 

Colorado   

Connecticut 

Delaware 

District  of  Coliunbia. 

Florida    

Georgia   

Hawaii 

Idaho  

Illinois 

Indiana 

Iowa 

Kansas 

Kentucky   

Louisiana    

Maine 

Maryland 

Massachusetts 


Michigan 11,429.240 


Social  and  Rehabilitation  Service 
WORK  INCENTIVE  PROGRAM 
Social  and  Supportive  Services 

Notice  is  hereby  given  of  reapportioned 
annual  limits  of  entitlement  for  States 
for  Federal  financial  participation  in 
expenditures  under  the  Work  Incentive 
(WIN)  Program  pursuant  to  Section  402 
(a)(19)(G)  and  403(d)  of  the  Social 
Security  Act.  42  U.S.C.  §  602(a)  (19)  (G) 
and  603(d) ,  for  Fiscal  Year  1976  (July  1, 
1975  through  June  30,  1976).  The  reap- 
portioned annual  limits  of  entitlement 
promulgated  herein  replace  and  super- 
sede the  limits  of  entitlement  which  were 
published  in  the  Federal  Register  on 
March  26,  1976  (41  FR  12733) .  These  re- 
apportioned limits  are  based  on  a  survey 
of  States'  Fiscal  Year  1976  WIN  Program 
needs  which  was  completed  on  July  25, 
1976,  in  accordance  with  'Action  Trans- 
mittal SRS-AT-76-112  dated  July  8, 
1976. 

No  response  was  received  from  19 
States  by  the  July  25,  1976,  deadline;  the 
limits  of  entitlement  for  Fiscal  Year 
1976  for  these  19  States  remain  the  same 
as  those  published  on  March  26,  1976. 
Three  States  made  estimates  of  Fiscal 
Year  1976  expenditures  equal  to  their 
limits  of  entitlement  for  Fiscal  Year  1976. 


Minnesota    

Mississippi    

Missouri    

Montana 

Nebraska 

Nevada    

New  Hampshire... 

New  Jersey 

New  Mexico 

New  York 

North  Carolina... 

North   Dakota 

Ohio 

Oklahonia 

Oregon 

Pennsylvania 

Rhode    Island 

South  Carolina.. 

South  Dakota 

Tennessee 

Texas  

Utah    

Vermont 

Virginia 

Washington 

West  Virginia... 

Wisconsin 

Wyoming    

Guam    

Puerto  Rico 

Virginia  Islands. 


2,  052,  392 
660,  000 

2,408,436 
494,  452 
484.  288 
214.876 
230.741 

7,  932,  388 

477.  199 

12.593,014 

1,702,311 
316,899 

3,  158.736 
950,  140 

2,083,599 

4,  644,  020 
918,418 

1,046,  127 

577. 847 

1,  121.300 

3,  615,  493 

1,  625,  958 
600,  354 

1,401,227 

2,  590.  155 
1,957.  122 
3,921,485 

159.  627 

58,681 

1,449.445 

65.000 


Total    i 113,913,957 

Dated:  August 2, 1976. 

Robert  Ftn.TON, 
Administrator,  Social  and 
Rehabilitation  Service. 

(PR  Doc.76-23101  Piled  8-6-76;8:45  am] 
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DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Assistant  Secretary  for  Consumer  Affairs  ~^ 
and  Regulatory  Functions 

I  Docket  No.  N-76-5751  J 

NATIONAL  MOBILE   HOME   ADVISORY 
COUNCIL 

Meeting 

Ift  accordance  with  Section  605  of  Title 
VI  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (Pub.  L.  93-383) 
and  Section  10(a)  i2)  of  the  Federal  Ad- 
visory Committee  Act  (Pub.  L.  92-463). 
announcement  is  made  of  the  following 
meeting  of  the  National  Mobile  Home 
Advisoiy  Council: 

The  National  Mobile  Home  Advisory  Coun- 
cil will  observe  a  National  Bureau  of  Stand- 
ards mobile  home  demonstraftion  of  egress 
windows,  wind  research  and  fire  safety  on 
the  morning  of  August  31,  1976.  The  meeting 
of  the  Advisory  CouncU  is  open  to  the  public 
and  will  convene  in  Room  10233,  Department 
of  Housing  ,and  Urban  Development.  451 
Seventh  Street.  S.W.,  Washington.  DC.  20410 
at  2 :00  P.M  ,  on  August  31,  1976. 

Meeting  Agenda 

AUGUST    31,    1976 

2:00  p.m. — Opening  Remarks  and  Intro- 
duction of  National  MobUe  Home  Advisory 
Council,  Constance  B.  Newman.  Assistant 
Secretary.  Consumer  Affairs  and  Regulatory 
Functions. 

Report  from  NBS  on  Mobile  Home  Demon - 
.stratlon  and  PD&R  research,  J.  C.  McCoIlum. 
HUD,  PD&R. 

Adjournment — To  convene  at  9:00  on  Sep- 
tember 1.  1976. 

SEPTEMBER    1,    1976 

9:00  AM. — Opening  Remarks,  Harvey 
Welner,  Acting  Deputy  Assistant  Secretary 
for  Regulatorv  Functions. 

Mobile  Home  Standards  DUislon  Organiza- 
tional Structure,  Harvey  Welner,  Acting  De- 
puty Assistant  Secretary  for  Regulatory 
Functions. 

Mobile  Home  Consumer  Manual  Require- 
ments— Proposed  Rules,  Harvey  Welner,  Act- 
ing Deputy  Assistant  Secretary  for  Regula- 
tory Functions;  William  Jordan,  HUD  Office 
of  General  Coun.sel  and  Pertinent  Mobile 
Home  Standards  Division  Staff. 

Other   Mobile   Home   Standards   Business, 
Harvey    Welner,     Acting    Deputy    Assistant 
Secretary  for  Regulatory  Functions. 
5:00  P.M. — Adjournment. 

Any  member  of  the  public  may  file  a 
written  statement  with  the  Council 
before,  during,  or  after  the  meeting.  To 
the  extent  that  time  permits,  the  Chair- 
man of  the  Council  may  allow  public  pre- 
sentation of  oral  statements  during  the 
meeting. 

All  communications  i-egarding  this  Ad- 
visory Coimcil  meeting  should  be  ad- 
dressed to: 

Robert  O.  Hoag,  Committee  Management 
Officer,  Room  227.  Arlington  Towers,  De- 
partment of  Housing  and  Urban  Develop- 
ment, Washington,  D.C.  20410. 

Issued  at  Washington,  D.C,  on  Au- 
gust 3,  1976. 

Constance  B.  Newman, 
Assistant  Secretary  for  Consumer 

Affairs  and  Regulatory  Functions. 
[PR  Doc.76-23130  FUed  8-6-76;8:45  am] 
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NOTICES 


Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-364;  FDAA-617-DRI 

COLORADO 

Major  Disaster  and  Related  Determinations 

Pursuant  tx>  the  authority  vested  in 
the  Secertary  of  Housing  and  Urban  De- 
velopment by  the  President  under  Execu- 
tive Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De- 
velop.Tient  Delegation  of  Authority.  Doc- 
ket No.  D-74-285;  and  by  virtue  of  the 
Act  of  May  22.  1974.  entitled  "Disaster 
PvCllef  Act  of  1974"  (88  Stat.  143) ;  noUce 
is  hereby  given  that  on  August  2,  1978, 
the  President  declared  a  major  disaster 
as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  State  of  Colorado  re>>ultlng 
from  severe  storms,  flash  flooding,  mud-sUdes, 
and  landslides  beginning  about  July  31,  1976, 
Is  of  sufficient  severity  and  magnitude  to  war- 
rant a  major  disaster  declaration  under  Pub- 
lic Law  93-288.  I  therefore  declare  that  such 
a  major  disaster  exists  m  the  State  of 
Colorado. 

Notice  is  hereby  given  that  pursuant  to 
the  authority  vested  in  the  Secretary  of 
Housing  and  Urban  Development  under 
Executive  Order  11795.  and  delegated  to 
me  by  the  Secretary  under  Department 
'  of  Housing  and  Urban  Development  Dele- 
gation of  Authority,  Docket  No.  D-74- 
285.  I  hereby  appoint  Mr.  Donald  G. 
Eddy.  HUD  Region  vm,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
area  of  the  State  of  Colorado  to  have 
been  adversely  affected  by  this  declared 
major  disaster: 

The  County  of  Larimer 

(Catalog  of  Federal  Domestic  A.ssi.staiice  No 
14.701.  Disaster  Assistance.) 

Dated:  August  2.  1976. 

Thomas  P.  Dunnb. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

|PR  Doc.76-23131  Piled  8-6-76;8:46  am) 


about  May  20.  1976,  and  from  Typhoon 
Therese,  beginning  about  July  13,  1976.  Is  of 
sufficient  severity  and  magmtude  to  warrant 
a  major  disaster  declaration  under  Public 
Law  93-288.  I  therefore  declare  that  such  * 
major  disaster  exists  In  the  Northern  Mari- 
ana Islands. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development 
under  Executive  Order  11795,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74^285, 1  hereby  appoint  Mr.  Rob- 
ert C.  Stevens,  HUD  Region  IX,  to  act  as 
the  Federal  Coordinating  Officer  for  this 
declared  major  disaster. 

I  do  hereby  determine  the  following 
area  to  have  been  adversely  affected  by 
this  declared  major  disaster: 
Northern  Mariana  Islands 

(Catalog  of  Federal  Domestic  As-slstance  No 
14.701,  Disaster  Assistance.) 

Dated:  August  2, 1976. 

Thomas  P.  Dunne, 
Administrator.  Federal  Disaster 
Assistance  Administration. 

(FR  Doc.76-23132  Piled  8-6-76:8:45  am) 


[Docket  No.  NrD-355:  FDAA-We-DR] 

NORTHERN  MARIANA  ISLANDS 

Amendment  to  Notice  of  Major  Disaster 

Pursuant  to  the  authority  vested  In 
the  Secretary  of  Housing  and  Urban  De- 
velopment by  the  President  under  E?x- 
ecutive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  of  De- 
partment of  Housing  and  Urban  Devel- 
opment Delegation  of  Authority,  Docket 
No.  D-74-285;  and  by  virtue  of  the  Act 
of  May  22.  1974.  entitled  'Disaster  Relief 
Act  of  1974"  (88  Stat.  143);  notice  is 
hereby  given  that  on  July  31,  1976,  the 
President  amended  his  major  disaster 
declaration  of  Jime  17,  1976,  as  follows: 

I  hereby  amend  my-June  17.  1976,  declara- 
tion of  a  "major  disaster"  for  the  Northern 
Mariana  Islands  to  read  as  follows: 

I  have  determined  that  the  damage  In  cer- 
tain areas  of  the  Northern  Mariana  Islands 
resultmg  from  Typhoon  Pamela,  beginning 


CrVIL  AERONAUTICS  BOARD 

[Order  76-&  17;  Docket  29198 1 
ALASKA  AIRLINES,   INC.,   ET  AL. 
Domestic  Passenger-Fare  Increase 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
3rd  day  of  August,  1976. 

By  Order  76-4-180,  the  Board  sus- 
pended a  proposal  by  Alaska  Airlines, 
Inc.  (Alaska)  to  increase  48-state-Alaska 
fares  and  southeast  Alaska  fares  for  jet 
aircraft  by  three  percent  effective  May  1, 
1976.'  Alaska  h^s  filed  a  petition  for  re- 
consideration of  that  order,  requesting 
that  the  Board  vacate  its  suspension." 

Alaska  contends  that  the  4.2  percent 
cost-inflation  factor  used  by  the  Board 
is  unrealistic  and  far  below  that  used  by 
the  Board  In  evaluating  other  recent  fare 
increases,  pointing  out  that  In  permit- 
ting the  mainland-Hawaii  carriers  to  in- 
crease their  promotional  fares  on  May  1, 
1976  (the  same  efifective  date  of  the  pro- 
posed Alaskaincreases)  the  Board  used 
an  annual  cost-Inflation  factor  of  7.6 
percent.  The  Hawaiian  entity  includes 
Alaska's  three  competitors — Northwest, 
Pan  American,  and  Western.  The  Board 
also  approved  a  domestic  fare  increase 
at  that  time  predicated  on  an  annual  in- 
flation rate  of  5.9  percent.  Alaska  alleges 
that  the  Board's  Inflation  estimate  Is 
flawed  because  it  did  not  Isolate  (or 
ignore)  nonrecurring  equipment  changes 
made  by  it  and  Western  in  1975,  which 
exerted  downward  pressure  on  available 
seat-mile  costs.  Alaska  urges  the  use  of  a 
7.6  percent  inflation  factor — the  same  as 


used   by   the  Board  In  the   mainland- 
Hawaii  entity. 

Alaska  further  contends  that  tlie 
Board's  use  of  the  revenue-offset  ap- 
protich  to  eliminate  consideration  of 
belly -cargo  revehues  significantly  under- 
states both  passenger  expenses  and  re- 
lated investment:  the  direct  effect  is  to 
attribute  the  entire  and,  In  the  states- 
Alaska  market,  not  insubstantial  profit 
from  belly-cargo  operations  to  passenger 
operations.  Since  belly-cargo  revenue 
amounts  to  18.45  percent  of  the  total 
revenue  in  the  states-Alaska  market,  the 
Board's  methodology  significantly  imder- 
states  passenger  expenses.  The  carrier 
alleges  that  the  cargo  adjustment  is  fur- 
ther aggravated  by  reducing  the  invest- 
ment base  for  passenger  service  by  $26.8 
million  (or  24.6  percent  of  total  Invest- 
ment base)  to  eliminate  belly-cargo  in- 
vestment. It  contends  that,  if  the  Board 
is  going  to  saddle  the  passenger  opera- 
tions with  belly-cargo  profit,  then  the  re- 
lated belly-cargo  investment  must  stay 
with  the  passenger  operations,  an  adjust- 
ment which  Alaska  computes  would  re- 
duce return  on  investment  (ROD  from 
12.6  to  9.5  percent. 

Finally,  Alaska  contends  that  Pan 
American's  mainland-Alaska  Investment 
base  as  computed  by  the  Board  is  seri- 
ously understated,  as  evidenced  by  a  com- 
parison of  capital  turnover  ratio  (ratio  of 
operating  revenues  to  investment  base) 
produced  by  the  Board's  computations 
with  the  same  ratio  for  the  carrier's 
domestic  system.'  The  Board's  computafr- 
tions  produce  a  ratio  of  2.27.  vei-sus  1.31 
for  its  domestic  system  (the  combination 
of  its  Alaskan  and  Hawaiian  operations) . 
In  addition,  Alaska  cites  a  letter  filed  in 
this  docket  in  which  Pan  American 
claims  that  Investment  assignable  to 
Alaska  services  shou'd  be  approximately 
$1.5  million  higher  than  that  used  by  the 
Board.  Pan  American  bases  its  invest- 
ment figure  on  an  allocation  of  system 
investment  found  in  the  Board's  Interim 
Financial  Report  for  December  1975,  al- 
located to  Alaski  based  upon  relative 
total  expense  levels. 

Taking  Into  account  the  foregoing 
three  "adjustments,"  Alaska  contends 
that  the  ROI  for  the  states-Alaska  entity 
becomes  8.96  percent  without  an  increase 
(based  on  calendar  1975  data  adjusted  to 
the  tariff  effective  date),  and  11.55  per- 
cent after  the  req'.iested  fare  Increase 
(net  of  demand  elasticity  of  —0.7),  and 
including  $2.15  mUlion  in  subsidy  for 
Alaska  Airlines. 

Upon  consideration  of  the  petition  for 
reconsideration,  and  all  other  relevant 
f§p*g.  the  Board  concludes  that  Alaska 
T^s  failed  to  put  forth  facts  sufficient  to 
warrant  vacating  the  saspenslon  of  the 
fare  increases,  and.  accordingly,  the  peti- 
tion will  be  denied. 

Alaska  challenges  the  Inflation  factor 
employed  by  the  Board,  claiming  that  it 


'The  matching  Increases  filed  by  North- 
west Airlines,  Inc.  (Northwest)  and  Western 
Air  Lines,  Inc.  (Western)  in  the  states- 
Alaska  market  were  also  suspended. 

'  Northwest  has  filed  an  answer  in  support 
of  Alaska's  petition.  .v 


"  Subsequent  to  Issuance  of  Order  76-4-180, 
Pan  American  World  Airways,  Inc.  (Pan 
American)  advi';ed  the  Board  (by  letter 
dated  May  21,  1976)  that  its  reporting  of 
states-Alaska  revenues  was  in  error  and  It 
has  filed  revised  reports.  These  revisions  have 
been  reflected  In  the  Board's  rccomputatlon 
of  entity  return  on  investment  (ROI)  Infra. 
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is  out  of  line  with  those  used  in  other 
operating  entiUes.  The  innawon  lacior 
employed  in  this  case  was  derived  from 
data  applicable  to  the  states-Alaska  op- 
erations of  the  four  carriers  Involved, 
and  has  notliing  whatever  to  do  with 
48-state  or  mainland-Hawaii  operations. 
Fuel  costs,  for  example,  are  reported  ior 
the  states-Alaska  stations  and  there  is 
clearly  no  reason  to  use  other  data.  In 
contending  that  avaUable  seat-mUe  costs 
are  atypically  low  because  of  the  equip- 
ment changes  made  by  Alaska  and  West- 
em  during  the  latter  part  of  1974  and 
1975.  Alaska  would,  in  effect,  have  the 
Board  ignore  productivity  improvements 
in  estimating  the  overall  inflation  fac- 
tor.* Again  there  is  simply  no  justifica- 
tion for  doing  so." 

Turning  to  the  question  of  Pan  Amer- 
ican's investment,  the  fact  that  Pan 
American's  states-Alaska  service  capital 
turnover  ratio  is  higher  than  its  overall 
domestic  ratio  does  not  necessarily  dem- 
onstrate that  the  investment  derived  by 
the  Board  for  Pan  American  is  correct. 
Among  other  factors.  Pan  American  op- 
erates older,  more  fully  depreciated  B- 
707  equipment  in  its  Alaska  services, 
whereas  a  very  significant  portion  of  its 
investment  in  the  remainder  of  its  do- 
mestic system  (Hawaii)  is  newer,  higher- 
valued,  B-747  equipment.  Consequently, 
the  difference  in  the  respective  ratios  is 
not  surprising.  By  the  same  token,  use  of 
the  investment  figure  cited  in  the  Board's 
Interim  Financial  Report,  which  it  then 
allocates  to  Alaska  based  on  relative  ex- 
penses, similarly  overstates  Alaskan  in- 
vestment due  to  the  operation  of  highly 
depreciated  B-707  equipment  in  this 
service* 

As  for  the  ratemaking  treatment  of 
belly  cargo,  the  Board  recently  reconsid- 
ered this  Issue  and  concluded  that  it  had 
erroneously  excluded  belly-cargo  invest- 
ment In  determining  passenger  service 
ROI.  (Order  76-7-13.)  Accordingly,  we 
have  similarly  revised  the  Alaska  ROI 
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computation  by  adding  back  the  previ- 
ously excluded  belly-cargo  investment 
and  interest  expense  related  thereto. 

After  reflecting  the  belly-cargo  adjust- 
ment, and  further  adjusting  Alaska's  op- 
erating expenses,'  the  Board  calculates 
Uiat  the  ratemaking  ROI  for  the  states- 
Alaska  entity  would  be  13.16  percent 
with  the  requested  three  percent  general 
increase.  This  ROI  does  not  justify  the 
proposed  increase.  (See  Appendix  A.)" 

The  myriad  problems  the  Bdard  has 
had  to  confront  in  dealing  wiUi  this  fare 
matter,  many  of  which  were  discussed 
in  Order  76-4-180,  emphasize  the  neces- 
sity to  subject  this  ratemaking  entity  to 
the  scrutiny  of  a  full  evidentiary  hearing 
and  we  intend  to  do  so.  We  note,  for 
example,  the  substantial  disparity  be- 
tween Pan  American,  on  the  one  hand, 
and  the  balance  of  the  carriers,  on  the 
other,  in  terms  of  profitability  and  rate 
of  return  and  expect  the  investigation 
we  are  setting  down  to  provide  a  thor- 
ough   evaluation    of    these    differences.' 
Much  of  the  difficulty  which  has  arisen 
has  related  to  the  unavailability  of  criti- 
cal data,  and  in  sufficiencies  in  the  mate- 
rial which  is  available."  For  example,  the 
carriers  argue  for  an  Alaskan  cost  dif- 
ferential of  up  to  20  percent,  yet  proviiie 
the  sketchiest  "support"  for  such  a  pro- 
posal. In  short,  the  Board  needs  more 
precise  information  than  it  has  had  to 
date    regarding    those    aspects    of    the 
states-Alaska   operation  which   tend   to 
increase  carrier  costs,  if  indeed  they  do, 
as  well  as  those  ■r  hich  result  in  more  effi- 
cient operations.  Finally,  this  is  the  only 
major  ratemaking  entity  in  which  rate- 
making  standards  have  not  been  devel- 
oped." 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  It  is  ordered.  That: 

1.  The  petition  of  Alaska  Airlines,  Inc. 
for  reconsideration  of  Order  76-4-180  is 
hereby  denied; 

2.  An  investigation  is  instituted  to  de- 
termine whether  the  rates,  charges,  and 
provisions  applicable  to  Pan  American 
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World  Airways,  Inc..  between  Fairbanks, 
on  the  one  hand,  and  New  York,  on  the 
other,  shown  on  1st  Revised  Pages  139. 
140,  and  141  of  Airline  Tariff  Publishing 
Company.  Agent.  Tariff  CJV.B.  No.  258. 
and  the  rules,  regulations,  or  practices 
affecting  such  rates,  charges,  and  provi- 
sions, including  subsequent  revisions  or 
reissues  thereof,  are  or  will  be  unjust,  im- 
reasonable,  unjustly  discriminatory,  un- 
duly preferential,  or  otherwise  unlawful, 
and,  if  found  to  be  unlawful,  to  deter- 
mine and  prescribe  the  lawful  rates, 
charges,  and  provisions  and  rules,  regu- 
lations, and  practices  affecting  such  pro- 
visions; 

3.  The  Investigatioa.  ordered  in  para- 
graph 2  is  consolidated  into  Docket  29198. 
and  that  investigation  is  hereby  entitled 
the  Alaska  Fares  Investigation; 

4.  Pan  American  World  Airways,  Inc. 
is  hereby  made  party  to  the  investiga- 
tion in  Docket  29198; 

5.  Copies  of  this  order  be  served  upon 
Alaska  Airlines.  Inc..  Northwest  Airlines, 
Inc.,  Pan  American  World  Airways,  Inc., 
and  Western  Air  Lines,  Inc. 

This  order  will  be  published  in  the  Fed- 
eral Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.76-23114  PUed  8-6-76;8:45  am] 


♦Alaska  would  have  the  Board  use  the 
higher  mainland-Hawaii  inflation  factor 
smce.  among  other  things,  three  of  the  four 
carriers  operating  in  the  states-Alaska  mar- 
ket also  operate  in  the  mainland-Hawaii 
market.  There  is  little  or  no  merit  in  this 
argument  because  the  Hawaiian  Inflation 
factor  is  heavily  Influenced  by  United  Air 
Lines.  Inc.,  a  carrier  with  a  high  inflation 
factor  which  does  not  operate  to  Alaska. 
In  any  event,  the  nonfuel  inflation  factor 
used  in  the  Board's  computations  for  North- 
west, Pan  American,  and  Western  is  the  same 
as  that  used  in  computing  the  mainland- 
Hawaii  Inflation  factor. 

» Alaska's  argument  actually  works  to  its 
disadvantage.  The  Board  recomputed  the  m- 
flatlon  factor  by  substituting  recently  ac- 
quired B-727  equipment  for  its  previously 
operated  B-720  equipment  at  the  carrier's 
1974  unit-cost  levels  for  the  B-727s  with  the 
result  that  available  .«eat-mUe  costs  were 
actually  lower  with  the  B-720  equipment. 

•Moreover,  the  Board's  determination  of 
Pan  American's  "domestic"  investment  in 
the  cited  report  differs  from  the  methodology 
used  for  Domestic  Passenger-Pare  Investiga- 
tion purposes,  which  was  here  uaed  by  the 
Board. 


'In  constructing  Alaska's  passenger-serv- 
ice results  in  Order  76-4-180.  the  Board  used 
umt  operating  results  furnished  by  Alaska 
which  were  for  the  year  ended  September 
1975.  Subsequent  to  the  issuance  of  that 
order,  the  Board  has  obtained  cost  data  for 
the  fourth  quarter  of  1975.  and  has  recast  the 
Alaska  results  to  reflect  these  more  up-to- 
date  costs.  The  end  result  is  a  slightly  higher 
level  of  expenses  for  Alaska  Airlines. 

"AppendiJf  A  filed  as  part  of  original 
document. 

»Pan  American  realized  a  negative  return 
of  7.72  percent  in  calendar  year  1975.  whereas 
each  of  the  other  mainland-Alaska  carriers 
realized  returns  in  excess  of  13  percent.  Ex- 
cluding Pan  American,  the  entity  return 
under  existing  rates,  adjusted  for  cost  escala- 
tion, is  13.05  percent. 

'"The  nrriers"  Justifications  leave  much  to 
be  desired,  particularly  in  detailing  and  sup- 
porting states-Alaska  results. 

"  The  carriers'  Jurisdltclons  leave  much  to 
New  York  and  Fairbanks  were  not  at  issue 
m  Order  76-4-180.  We  wHl  herein  order  an 
Investigation  of  those  fares  and  consolidate 
It  Into  Docket  29198  so  that  the  proceeding 
Will  encompass  the  entire  ratemaking  entity. 


(Order  76-8-18:  Docket  21866  9] 
UNITED  AIR  LINES,   INC. 

Domestic  Passenger-Fare  Imrestigatlon, 
Phase  9  Fare  Structure;  Order  to  Show 
Cause 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  4th  day  of  August,  1976. 

In  the  Domestic  Passenger-Fare  Inves- 
tigation—Phase 9  (DPFI),'  the  Board 
termined  that  coach  fares  should  be 
based  upon  a  multielement  formula  and 
a  variable  line-haul  charge.  Vaiious  par- 
ties petitioned  the  Board  for  reconsidera- 
tion and  the  Board  confirjped  its  earUer 
conclusions  in  Order  74-12-109.  Decem- 
ber 27,  1974.  Both  orders  reserved  the 
Board's  jurisdiction  to  "amend,  modify, 
or  revoke,  with  or  witliout  hearing,  upon 
petition,  or  upon  its  own  motion"  the 
findings  summarized  above. 

United  Air  Lines,  Inc.  (United)  has 
now  petitioned  the  Board  to  modify  the 
above-cited  orders  to: 

(1)  Delete  the  proviso  language  of 
Paragraph  16  of  Order  74-3-82  and  ot 
Paragraph  11  of  Order  74-12-109 
(whereby  the  Board  retained  jurisdic- 
tion to  amend,  modify  etc.  the  prescrip- 
tive paragraphs  of  the  Phase  9  deci- 
sions), and  hereafter  disregard  the  pro- 
hibition against  individual  fare  fiUngs  in 
Order  74-3-82;  or 

(2)  Modify  Paragraph  12(b)  of  Order 
74_3_82  and  Paragraph  2(b)  of  Order 
74-12-109  (which  require  carriers  to  file 


«  Order  74r-3-«2,  March  18, 1974- 
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NOTICES 


the  DPFI  formula  fares),  if  the  Board 
deems  such  action  necessary;  and 

(3>  Take  whatever  other  action  the 
Board  deems  necessary  .3  recognize  the 
right  of  a  carrier  to  file  individual  tariCfs. 
in  individual  markets,  for  the  purpose  of 
meeting  the  competition  of  lower  fares 
in  those  markets. 

In  support  of  Its  petition,  Unit^ed  al- 
leges that  "the  Bo6ird's  prohibition  of  in- 
dividual fare  filings  is  contrary  to  the 
Federal  Aviation  Act"  <Act»;  that  cer- 
tain conclusions  of  law  from  which  the" 
Board  derived  its  authority  to  prescribe 
general  ratemaking  standards  and  prin- 
ciples are  erroneous:  that  the  Board's  in- 
tention was  to  effect  a  practical  solution 
to  the  problem  of  tailoring  individual 
fares,  on  a  market-by-market  basis,  to 
the  individual  characteristics  of  each 
carrier,  and  was  not  to  proscribe  any  and 
all  deviation  from  one  specific  fare  for- 
mula; and  that  as  a  practical  matter  the 
inflexibility  of  the  Board's  formula  ap- 
proach is  burdensome  in  that  its  cwnpeti- 
tive  corollary  is  a  rejfuTred  unanimity 
among  members  of  a  highly  divisive  in- 
dustry. United  notes  that  the  Board  has 
previously  found  warranted  an  ad  hoc  ex- 
emption equivalent  to  the  permanent  au- 
thority it  seeks  here:  "  that  permission  to 
file  nonformula  tariffs  in  Individual  mar- 
kets would  be  consistent  with  the  Board's 
long-standing  policy  of  allowing  carriers 
to  adjust  fares  to  "meet  competition"; 
and  that  under  the  present  system  the 
pressures  of  competition  can  deny  a  car- 
rier revenue  relief  to  which  it  Is  properly 
entitled  under  the  Board's  own  ratemak- 
ing standards. 

American  Airlines.  Inc.  (American) 
and  Continental  Air  Lines,  Inc.  (Conti- 
nental) have  answered  in  support  of 
United's  position.  Both  allege,  inter  alia, 
that  nonuniform  tariflf  effective  dates 
among  the  various  carriers  for  general 
fare  increases  have  led  to  ad^rlsing 
claims  bordering  on  the  deceptive;  that 
the  Board  has  recently  granted  similar 
temporal^  exemption  authority;  that  if 
the  Board  fails  to  make  the  proposed 
■^"modifications  "carriers  would  have  to 
withdraw  fully  justified  systemwide  fare 
increases  when  th-^y  are  not  matched  in 
a  few  specific  markets  •  •  •  forc<ing) 
(them)  to  forego  needed  additional 
revenue  *  '  '";  that  the  Board's  pro- 
scription of  individual  fare  filings  not 
consistent  with  industrywide  fares  is  con- 
trary to  the  Act:  and  that  "the  Board's 
effort  to  force  all  carriers  to  file  the  ex- 
act same  fare  in  every  market  is  incon- 
sistent with  the  competitive  mandate  of 
the  Act,  and  inconsistent  with  the  car- 
riers' real  world  need  for  flexibility  in 
setting  fares  to  cope  with  constantly 
changing  economic  conditions." 

North  Central  Airlines,  Inc.  (North 
Central)  has  answered  in  qualified  sup- 
port, asserting  agreement  with  the  gen- 
eral principle  that  the  Board  "grant  air 
carriers  flexibility  to  withdraw  fare  in- 
creases in  specific  markets  •  •  ♦  where 
such  increases  have  not  been  met  by 
other  carriers"  but  opposing  fare  reduc- 
tions in  individual  markets  unrelated  to 
that  circumstances.  Northwest  Airlines 


Inc.  (Northwest)  has  answered  that  the 
Board  should  not  act  "on  the  basis  of 
the  skimpy  record  produced  by  United's 
petition  and  the  quickly  prepared  an- 
swers thereto,"  and  requests  that  the 
matter  be  set  for  hearing. 

Other  than  rearguing  the  lawfulness  of 
the  Board's  Phase  9  decision,  United  has 
advanced  no  reasons  for  its  request  to 
terminate  the  Board's  retention  of  ju- 
risdiction of  the  prescriptive  provisions  of 
the  Phase  9  decisions.  In  our  decision  In 
that  proceeding  we  concluded  that  "the 
Board  has  the  power  to  issue  an  order 
fixing  rates  for  the  future  and  to  reject 
tariffs  which  arr  inconsistent  with  such 
Board-prescribed  fibres."  Tlie  arguments 
now  advanced  bxllnit^d  to  the  contrary 
were  exhaustivelytreated  in  our  opinion. 
Order  74-3-82,  p.  172.  See  also  Order  74- 
12-109,  p.  33.  We  are  not  persuaded 
against  reafltonation  of  those  findings." 

Moreover,  for  the  reasons  which 
prompted  adoption  of  a  mileage-related 
formula,  we  are  unable  to  grant  United's 
alternative  request  for  freedom  to  Im- 
plement Individual  fares  in  individual 
markets.  That  request  is  not  tied  to  ex- 
ceptions to  Board-approved  fare  in- 
creases for  the  purpose  of  meeting  com- 
petitors who  elect  not  to  increase  their 
fares,  and  would  essentially  permit  a  re- 
turn to  the  pre-Phase  9  situation  of  an 
erratic  and  inequitable  structure  of  fares, 
a  posture  the  Board- sought  to  correct  in 
the  DPFI. 

At  the  same  time,  we  recognize  that 
implementation  of  fare  increases  foimd 
justifiable  by  the  Board  on  the  basis  of 
industry  revenue  need  can  present  dif- 
ficult problems  if  required  to  be  imple- 
mented on  an  "all-or-nothing  basis" 
when  other  carriers  have  not  filed  or 
have  delayed  filing  the  fare  increase.  Ac- 
cordingly, we  have  tentatively  concluded 
that  grant  of  United's  petition  would  be 
appropriate  to  the  extent  that  it  requests 
blanket  application  of  the  ad  hoc  exemp- 
tion authority  granted  by  Order  76-2-98, 
February  25,  1976,  for  the  reasons  set 
forth  therein.  The  circumstance  which 
led  to  the  issuance  of  that  authority  was 
the  lack  of  uniformity  In  effective  dates 
of  industrywide  tariffs  filed  for  a  gen- 
eral ^  domestic  passenger-fare  increase. 
Sucli  a  circumstance  can  readily  reoc- 
cur, and  indeed  has.  It  is  also  possible 
that  situations  may  arise  in  which  one 
or  more  carriers  may  elect  to  forego  an 
increase  altogether  even  though  justified 
on  an  industry  basis  under  the  Board's 
ratemaking  standards. 

While  we  have  tentatively  concluded  to 
permit  this  deviation  from  the  Phase  9 
ru!e,  the  Board  is  not  prepared  to  per- 
mit this  managerial  latitude  to  develop 
into  a  two-tiered  price  structure,  in 
which  fares  In  monopoly  markets  are 
ci-oss-subsidizlng  low  fares  on  competi- 
tive routes.  ForTatemaklng  purposes,  the 
Board  will  treat  a  fare  increase  as  if  it 
had  been  in  effect  for  all  carriers  in  all 
markets  from  the  date  implemented  by 
even  a  single  carrier.  This  Is  a  natural 


•Order  76-2-98,  February  25,  1976. 


•Cf.,  United  Air  Lines.  Inc.  v.  C.A  B.  C.A.  7. 
No.  73-1017,  July  2.  1975 


extension  of  past  practice  where,  in  the 
face  of  varying  effective  dates,  the  Board 
has  annualized  the  ratemaking  calcula- 
tions for  a  general  fare  increase  from  a 
single  consolidated  date.  We  will  also 
entertain  comment  on  the  specific  nature 
of  this  adjustment. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403,  404,  and 
1002  thereof.  It  is  ordered.  That: 

1.  All  interested  persons  and  all  sched- 
uled certificated  air  carriers  are  hereby 
directed  to  show  cause  why  the  Board 
should  not  make  final  its  tentative  find- 
ings and  conclusions  herein  and  amend 
Paragraph  2  of  Order  74-12-109  (Dom- 
estic Passenger-Fare  Investigation — 
Phase  9)  to  add,  at  the  end  of  tiie  para- 
graph, the  following: 

;  and  provided  further  that  in  Implementing 
a  Board -approved  general  fare  Increase,  car- 
riers may  except  p  rtlcular  markets  to  match 
c<.>mpeU  tors'  fares. 

All  objections  to  this  paragraph  shall  be 
filed  within  20  dae^s  after  the  date  of 
service  of  this  order  and  responses  to  ob- 
jections shall  be  filed  within  10,  days 
tiiereafter; 

2.  Parties  requesting  a  hearing  in  this 
matter  shall  set  forth  in  detail  the  rea- 
sons therefor,  accompanied  by  a  state- 
ment of  the  facts  they  intend  to  develop 
in  a  hearing:  thus  Northwest's  unex- 
plicated  request  for  hearing  will  be 
denied;  and 

3.  Copies  of  this  order  be  served  upon 
all  parties  to  the  Domestic  Passenger- 
Fare  Investigation,  Docket  21866-9. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

im   Doc.76  23115   Filed   8-6-76:8:45   am) 

CIVIL  RIGHTS  COMMISSION 

ILLINOIS  ADVISORY  COMMITTEE 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Illinois 
Advisory  Committee  (SAC)  to  this  Com- 
mi.«sion  will  convene  at  9:00  a.m.  and 
end  at  6:00  p.m.  on  August  31,  1976,  at 
the  Mid-Western  Regional  Offlce  Confer- 
ence Room  #3251,  Chicago,  Illinois 
60604. 

Persons  wishing  to  attend  this  meet- 
hig  should  contact  the  Committee  Chair- 
person, or  the  Mid-Western  Regional  Of- 
fice, of  the  Commission,  230  South  Dear- 
bom  Street,  32nd  Floor,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting  Is  to  dis- 
cuss projects  for  fiscal  year  1977  and  plan 
for  Education  Conference  involving  Com- 
munity Organizations  in  Chicago. 

This  meetnlg  will  be  conducted  piu-- 
suant  to  the  Rules  and  Regulations  of 
the  Commission. 
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Dated  at  Wa.shington,  D.C.,  August  2, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Admsory  Committee 
Management  Officer, 
jFR  Doc.76-23108  Filed  8-6-76:8:45  am] 


KANSAS/MISSOURI  ADVISORY 
COMMITTEE 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Kansas/ 
Missouri  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  7:00 
p.m.  and  end  at  10:00  p.m.  on  September 
1,  1976,  at  the  Linwood  Multi-Purpose 
Center,  3200  Wayne,  Room  W-105,  Kan- 
sas City,  Missouri. 

Persons  wishing  to  attend  this 
meeting  should  contact  the  Committee 
Chairperson,  or  the  Central  States  Re- 
gional Office  of  the  Commission,  Old 
Federal  Office  Building.  Rm.  3103.  911 
Walnut  Street,  Kansas  City,  Missouri 
64106. 

The  purpose  of  this  meeting  is  a  plan- 
ning session. 

This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

E>ated  at  Washington.  DC,  Augu.st  3, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
'  Management  Officer. 

(PR  Doc7(>-23U)7  Filed  8-6-70:8:46  am) 


NOTICES 

MICHIGAN  ADVISORY  COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  rules  and  regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  plarming  meeting  of  the  Michigan 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  1 : 00  p.m.  and  end 
at  5:30  p.m.  on  August  20,  1976,  at  the 
Kalamazoo  Center  Inn,  Room  J,  Second 
Level.  100  West  Michigan  Ave.,  Kalama- 
zoo, Michigan  49006. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Mid-Western  Regional  Office 
of  the  Commission,  230  South  Dearborn 
Street.  32nd  Floor,  Chicago,  Illinois 
60604. 

The  purpose  of  this  meeting :  <  1 »  Fol- 
lowup  to  Model  Cities  Report;  i2>  Re- 
view of  Sault  Ste  Marie  draft  report; 
'3i  Future  planning,  etc. 

This  meeting  will  be  conducted  pursu- 
ant to  the  rules  and  regulations  of  the 
Commisoiion. 

Dated  at  Washington,  DC,  Aug^ust  3, 
1976. 

Isaiah  T.  Creswell.  Jr.. 

Advisory  Committee 
Management  Officer. 

\Vn.    DOC76-23106    Filed    8-6-76:8:45    am] 


NORTH  CAROLINA  ADVISORY 
COMMITTEE 

Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  North 
Carolina  Advisory  Committee  (SAC)  to 
this  Commission  will  convene  at  1 :  30  pm. 
and  end  at  7:00  pm.  on  August  27,  1976, 
at  the  Soul  City  Boulevard,  Soul  Tech  I 
Building.  Soul  City.  North  Carolina 
27553. 

Pei-sons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Southern  Regional  Office  of 
the  Commission.  Citizens  Trust  Bank 
Building,  Room  362,  75  Piedmont  Ave- 
nue NE.,  Atlanta,  Georgia  30303. 

The  purp)Ose  of  this  meeting  is  to  plan 
for  a  study  on  the  jury  selection  proce.ss 
In  the  state  of  North  Carolina. 

This  meeting  will  be  conducted  pursu- 
ant to  the  Rules  and  Regulations  of  the 
Commission. 

Dated  at  Wa.shington,  D.C..  August  4. 
1976. 

Isaiah  T.  Creswell,  Jr., 

Advisory  Committee 
Management  Officer. 

(FR  Doc.76-23105  Filed  8-6-76:8:46   am) 


MONTANA   ADVISORY   COMMITTEE 

Cancellation  of  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regulations  of  the  U.S.  Com- 
mLssion  on  Civil  Rights,  tliat  the  meet- 
ing scheduled  for  September  11,  1976,  of 
the  Montana  Advisory  Committee  (SAO 
to  the  Commission  published  in  the  Fed- 
eral Register  on  Wednesday.  July  21. 
1976,  on  page  30055  (FR  Doc.  76-21094) 
is  hereby  cancelled. 

Dated  at  Washington,  D.C.,  Augast  3, 
1976 

Is.MAH  T.  Creswell.  Jr.. 
Advisory  Committee 
Maiiagement  Officer. 

|FR   Doc.76  23110   Filed   8-6-76:8:45   ami 
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This  meeting  will  be  conducted  pur- 
suant to  the  Rules  and  Regulations  of 
the  Commission. 

Dated  at  Washington.  D.C.,  August  3, 
1976. 

Isaiah  T.  Creswell,  Jr., 
Advisory  Committee 
Management  Officer. 

|FR    Doc.76-L!3109    Filed    8-6-76.8:45    am] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

INDEMNIFICATION  OF  EXCHANGE 
OFFICIALS 

Supplemental  Notice  of  Comment 

In  the  July  16.  1976.  is.sue  of  the  Fto- 
eral  Register.  41  Fed.  Reg.  29474.  the 
Commodity  Futures  Trading  Commission 
published  a  statement  that  the  Commis- 
sion believes  it  would  be  against  public 
policy,  as  expressed  in  the  Commodity 
Exchange  Act.  as  amended  ""AcfK  for 
an  exchange  designated  as  a  contract 
market  by  the  Commission  directly  or 
indirectly  to  indemnify  its  officials  for  a 
civil  penalty  imposed  by  the  Commission 
pursuant  to  Section  6b  of  the  Act.'  The 
Commission  took  no  position  with  respect 
to  indemnification  of  exchange  officials 
for  liabilities  arising  out  of  civil  proceed- 
ings instituted  by  private  parlies.  The 
Commission  did  note,  however,  that  it^s 
views  were  not  limited  to  exchange  offi- 
cials, and  expressed  the  belief  that  it 
would  be  against  public  policy  for  a 
registered  futures  commission  merchant 
to  indemnify  its  officer.'^,  partners,  direc- 
tors, or  other  officials  for  fines  or  civil 
penalties  imposed  pursuant  to  the  provi- 
sions of  the  Act  comparable  to  those  pur- 
suant to  which  exchange  officials  are 
penalized. 

This  release  supplements  the  Commis- 
sion's announcement  by  notifying  tlie 
public  that  the  Commission  invites  inter- 
ested persons  to  submit  written  com- 
ments on  the  Commission's  statement  on 
indemnification. 

The  Commission  has  received  several 
requests  that  interested  parties  be  af- 
forded an  opportunity  for  hearing  or  an 


VIRGINIA  ADVISORY   COMMITTEE 
Open  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  planning  meeting  of  the  Virginia 
Advisory  Committee  (SAC)  to  this  Com- 
mission will  convene  at  12:00  noon  and 
end  at  2:30  p.m.  on  August  26.  1976.  at 
the  Golden  Eagle  Motor  Inn.  7th  and 
Marshall  Streets,  Richmond,  Virginia. 

Persons  wishing  to  attend  this  meeting 
should  contact  the  Committee  Chairper- 
son, or  the  Mid-Atlantic  Regional  Office 
of  the  Commission.  2120  L  Street.  NW.. 
Room  510.  Washington,  D.C.  20037. 

The  purpose  of  this  meeting  is  to  dis- 
cuss the  Commission's  national  study  on 
school  desegregation  and  to  plan  activi- 
ties for  the  State  Advisory  Committee. 


■  Section  6b  provides  in  relevant  part  that : 

•  •  •  1 1  If  any  contract  market,  or  any 
director,  officer,  agent,  or  employe©  of  any 
contract  market  otherwise  Ls  violating  or  ha.s 
violated  any  of  the  provisions  of  tiits  chapter 
o-'  any  of  the  rules.  regulation.s.  or  orders  of 
the  Commission  thereunder,  the  Commls- 
sion  may  •  •  •  make  and  enter  an  order  di- 
recting that  such  contract  market,  director, 
ofBcer,  agent,  or  employee  sliall  cease  and 
de.slst  from  .such  violation,  and  a.sse.s.s  a  civil 
penalty  of  not  more  than  $100,000  for  each 
such  violation.  If  such  contract  market,  di- 
rector, officer,  agent,  or  employee  •  •  •  .shall 
fall  or  refuse  to  obey  or  comply  with  such 
order,  such  contract  market,  director,  officer, 
agent,  or  employee  shall  be  guilty  of  a  mis- 
demeanor and,  upon  conviction  thereof,  shall 
bo  flned  not  more  than  $100,000  or  Impris- 
oned for  not  less  than  six  months  nor  more 
than  one  year,  or  both.  •  •  • 

7  U.S.C   §  13a  (Supp.  IV.  1974) , 
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opportunity  to  submit  statements  con- 
cerning the  Commission's  policy  state- 
ment. In  addition,  persons  have  suggested 
that  the  Commission's  policy  "creates 
serious  questions  for  those  serving  on 
Boards  of  Directors,"  and  that  "the  adop- 
tion of  this  policy  without  soliciting  com- 
ments, or  allowing  for  a  period  of  time 
for  comment,  would  be  counterproduc- 
uve." 

Before  issuing  its  statement  on  in- 
demnification, the  Commission  consid- 
ered these  and  other  questions;  How- 
ever, in  the  spirit  of  full  public  partic- 
ipation, the  CommLssion  has  determined 
that  Interested  persons  should  be  given 
an  opportunity  to  comment  on  the  Com- 
mission's statement.  The  Commission 
will  consider  any  written  comments  re- 
ceived within  45  days  of  the  date  of  this 
publication. 

The  Commission  is  particularly  inter- 
ested in  receiving  comments  on:  (1) 
whether  it  would  be  appropriate  to  adopt 
a  regulation  concerning  indemnification 
in  circumstances  having  regulatory  im- 
plications: <2)  whether  it  would  be 
against  public  policy  to  allow  indemni- 
fication of  exchange  officials  for  liabili- 
ties arising  out  of  civil  proceedings  insti- 
tuted by  private  parties;  '3>  whether  It 
would  be  against  public  policy  to  allow 
indemnification  of  exchange  ofiQcials  for 
legal  fees  incurred  in  the  unsuccessful 
defense  of  an  action  brought  by  the  Com- 
mission pursuant  to  Section  6b  of  the 
Act:  and  (4)  whether  it  would  be  appro- 
priate to  hold  a  public  hearing  on  the  is- 
sue of  indemnification.  However,  these 
questions  are  not  intended,  in  any  way, 
to  restrict  or  limit  comment.  The  Com- 
mission will  consider  any  suggestions 
made  by  interested  persons  ir>  connection 
with  the  Commissions  policy  on  In- 
demnification. Of  course,  notwithstand- 
ing Its  request  for  comments,  the  Com- 
mission's policy  statement  remains  in 
effect. 

Interested  persons  may  submit  com- 
ments in  written  form  to  the  Commodity 
Features  Trading  Commission,  2033  K 
Street,  N.W.,  Washington,  D.C.  20581. 
Attn:  ecu.  All  comments  received  on  or 
before  September  23,  1976  will  be  consid- 
ered by  the  Commission.  Copies  of  all 
comments  received  respecting  the  Com- 
mission's policy  on  indemnification  will 
be  available  for  inspection  at  the  Com- 
_ mission's  office  in  Washington,  D.C. 

Issued  In  Washington.  DC.  on  Au- 
gusta. 1976. 

By  the  Commission,    / 

WiLUAM  T.  Bacley. 
Chairman,  Commodity  Futures 
Trading  Commission. 

(PR  Doc  76-22981  FUed  a-6-76;8:45  amj 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FKL  597-4:   OPP-240014] 

ALABAMA 

Approval  of  Request  for  Interim  Certifica- 
tion To  Register  Pesticides  to  Meet  "Spe- 
cial Local  Needs" 

On  July  3,  1975,  final  regulations  for 
the  registration,  reregistration,  and  clas- 


sification of  pesticides  pursuant  to  sec- 
tion 3  of  the  Federal  Insecticide.  Fungi- 
cide, and  Rodenticide  Act  (FIFRA),  as 
amended  <86  Stat.  973;  7  U.S.C.  136  ^ 
were  published  in  the  Federal  Register 
(40  FR  28241) .  These  regulations  became 
effective  August  4,  1975.  Since  that  date, 
States  have  been  prohibited  from  issuing 
new  registrations  for  pesticide  products 
or  uses  of  pesticide  products  which  are 
not  registered  by  the  Environmental  Pro- 
tection Agency  <EPA)  except  pursuant 
to  certification  from  the  Administrator 
in  accordance  with  section  24<c>  of 
FIFRA. 

On  September  3,  1975,  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
section  24fc),  FIFRA,  were  published  in 
the  Federal  Register  ^40  FR  40538). 
Since  it  did  not  prove  po.s.'^ible  to  promul- 
gate final  section  24(c)  regulations  prior 
to  the  effective  date  of  the  FIFRA  .'^ectlon 
3  regulations,  some  interruption  In  the 
authority  of  States  to  register  pesticides 
has  occurred.  In  order  to  prevent  further 
disruption  of  State  registration  programs 
'particul-irly  in  relation  to  minor  uses) ,  a 
procedure  has  been  established  bv  which 
States  may  reque.st  interim  certification 
to  register  pesticides  to  meet  special  local 
needs  until  such  time  as  the  final  section 
24(c)  regulations  are  promulgated.  If 
such  a  request  Is  granted,  a  State  may 
register  pesticides  subject  to  the  terms 
of  the  certification  and  other  limitations 
set  out  in  the  Preamble  to  the  proposed 
regulations.  Interim  certfication  will  ex- 
pire if  the  State  has  not  submitted  a  plan 
pursuant  to  the  final  section  24(c)  regu- 
lations wittiln  60  days  after  the  effective 
date  of  the'Admlnistra tor's  disapproval. 

A  State  may  request  Interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
Governor  or  Chief  Executive  Officer  or 
their  designee  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shall  satisfy  the  requirements  set  out  in 
the  Federal  Register  announcement  of 
the  Interim  Certification  program  (40 
FR  40542),  and  the  statutory  standard 
set  forth  in  section  24tc)  of  FIFRA. 

The  Federal  Register  announcement 
of  the  Interim  Certification  program 
provides  that  the  Administrator  shall 
notify  the  State  of  his  approval  or  denial 
of  a  request  for  Interim  Certification  and 
publish  notice  of  ai>proval  or  denial  In 
the  Federal  Register.  The  announce- 
ment further  states  that  since  the 
Agency  expects  Interim  Certification  to 
be  of  limited  duration,  it  will  not  solicit 
public  comment  with  respect  to  requests 
for  Interim  Certification.  Adequate  op- 
portunity for  public  comment  on  State 
plans  submitted  pursuant  to  final  section 
24(c)  regulations  is  provided  for  in  pro- 
posed section  162.158(c). 

The  Agency  has  received  a  Request  for 
Interim  Certification  to  register  pesti- 
cides to  meet  .special  local  needs  (Re- 
quest) from  the  State  of  Alabama.  After 
reviewing  the  Request,  the  Agency  foimd 
that  it  satisfies  the  requirements  set 
forth  in  the  Federal  Register  announce- 
ment, and  that  it  demonstrates  that  the 
State  is  capable  of  exercising  adequate 
controls  to  assure  that  special  local  needs 
registrations  It  Issues  pursuant  to  In- 


terim Certification  will  be  in  accord  with 
tlie  purposes  of  FIFRA. 

Accordingly,  notice  Is  hereby  given 
that  the  EPA  has  approved  a  Request  for 
Interim  Certification  from  the  State  of 
Alabama  as  described  below,  subject  to 
the  terms  set  forth  in  the  Federal  Regis- 
ter document  of  September  3,  1975. 

Alabama 

The  Alabama  Request  sought  author- 
ity to  register  "new  products."  as  that 
term  Is  defined  in  section  162.152(g)  of 
the  proposed  regulations,  to  amend  EPA 
registrations  which  involve  "changed  use 
patterns,"  as  that  term  Is  defined  in  sec- 
tion 162.152(c) ,  and  to  amend  EPA  regis- 
trations which  do  not  Involve  changed 
use  patterns.  The  Agency  has  found  that 
the  specific  requirements  of  the  Interim 
Certification  program  are  saitsfied  in  the 
Request.  Procedures  for  product  hazard 
review  and  efficacy  determination  are 
part  of  the  State's  registration  program; 
these  procedures  are  adequate  to  assure 
that  special  needs  registrations  Issued  by 
this  State  will  be  In  accord  with  the  pur- 
poses of  FIFRA. 

The  State  agency  which  has  been 
designated  responsible  for  issuance  of 
such  registrations  Is  the  Alabama  De- 
partment of  Agriculture  and  Industries. 
This  Agency  was  notified  on  July  8.  1976, 
that  its  Request  had  been  approveid. 

A  copy  of  the  Alabama  Request  for  In- 
terim Certification,  along  with  a  letter 
reflecting  the  Agency's  decision  to  ap- 
prove the  Request,  are  available  at  the 
following  locations : 

Federal  Register  Section,  Technical  Services 
Division  (WH-669),  Office  of  Pesticide  Pro- 
granxs.  EPA,  Room  401.  East  Tower,  401  M 
St.  SW.,  Washington,  DC.  20460. 

Pesticide  Branch,  Hazardous  Materials  Con- 
trol Dlvl.slon,  EPA,  1421  Peachtree  St.,  NE,, 
Room  112,  Atlanta.  Georgia  30309. 

Dated:  August 4. 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

(FR   Doc.7e-23148   Piled    8-6-76;8:45    am] 
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INDIANA  STATE   PLAN 

Certification  of  Pesticide  Applicators 

In  accordance  with  the  provisions  of 
Section  4(a)(2)  of  the  Federal  Insecti- 
cide, Fungicide,  and  Rodenticide  Act 
(FIFRA  >.  as  amended  J^  Stat.  973;  7 
U.S.C.  136)  and  40  CFR  Part  171.  the 
Honorable  Otis  R.  Bowen.  M.D..  Gov- 
ernor of  the  State  of  Indiana,  has  sub- 
mitted a  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  to  the  En- 
vironmental Protection  Agency  (EPA) 
for  approval. 

Notice  is  hereby  given  of  the  intention 
of  the  Regional  Administrator,  EPA  Re- 
gion V.  to  approve  this  plan  contingent 
upon  promulgation  of  implementing 
rules  and  regulations.  Copies  of  the  pro- 
posed rules  and  regulations  are  attached 
to  the  plan. 

A  summary  of  this  plan  follows.  The 
entire  plan,  together  with  all  attached 
appendices,    may    be    examined   during 
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normal  business  hours  at  the  following 
locations : 

1.  Agricultural  Experiment  Station,  Purdue 
University,  West  Lafayette,  IN  47907  (Office 
ot  the  Indiana  State  Chemist,  Department 
of  Biochemistry,  tel.  (317)749-2391). 

2.  Room  1147,  230  South  Dearborn  Street. 
Chicago.  111.  60604  (Pesticides  Branch,  Air  & 
Hazardous  Materials  Division,  EPA,  Region  V, 
tel.  (312)353-6219). 

3.  Room  401,  East  Tower.  Waterside  Mall, 
401  M  Street,  SW.,  Washington,  D.C.  20460 
(Federal  Register  Section,  Technical  Services 
Division  (WH-569),  Office  of  Pe.stlcide  Pro- 
grams, EPA,  tel.  (202)  755-4854) . 

Summary  of  State  Plan 

The  Office  of  the  Indiana  State  Chem- 
ist has  been  designated  by  the  Honorable 
Otis  R.  Bowen  as  the  State  lead  agency 
for  the  administration  of  the  pesticide 
applicator  certification  program,  includ- 
ing enforcement  activities,  registration 
of  restricted  use  pesticide  dealers,  and 
the  coordination  of  field,  laboratory,  and 
office  activities  relating  to  pesticide  reg- 
ulation. 

Cooperating  agencies  Include  the  In- 
diana Cooperative  Extension  Service 
(Purdue  University)  and  the  Indiana 
Pesticide  Review  Board.  The  State  Co- 
operative Extension  Service  has  overall 
responsibility  for  the  statewide  pesticide 
applicator  certification  training  program, 
including  the  preparation  and  adminis- 
tration of  training  courses,  preparation 
of  training  materials  and  examinations, 
and  distribution  of  training  manuals. 

The  lead  agency  maintains  close  liaison 
with  the  Indiana  Stream  Pollution  Con- 
trol Board,  Board  of  Health,  and  De- 
partment of  Natural  Resources  through 
the  Indiana  Pesticide  Review  Board.  The 
Board  develops  and  recommends  Icprisla- 
tion,  reviews  and  establishes  necessary 
pesticide  regulations  and  policies  for 
State  requirements. 

The  Indiana  pesticide  and  pesticide 
container  disposal  program  will  be  con- 
ducted by  the  State  Board  of  Health  as 
coordinated  with  the  policies  and  recom- 
mendations of  the  Indiana  Pesticide  Re- 
view Board  ai)d  Office  of  the  State  Chem- 
ist. 

Legal  authority  for  the  program  is  con- 
tained in  the  Indiana  Senate  Enrolled 
Act  No.  559  (Indiana  Code  1971,  15-3. 
Chapter  3.5,  1971) ,  the  Indiana  Pesticide 
Use  and  Application  Act,  Senate  En- 
rolled Act  No.  430  (Indiana  Code  1971. 
15-3,  Chapter  3.6.  1975),  and  proposed 
regulations  as  attached  to  the  plan. 

The  plan  indicates  that  the  State  lead 
agency  and  cooperating  agencies  have  or 
will  have  sufficient  qualified  personnel 
and  funds  necessary  to  carry  out  the  pro- 
posed programs.  State  funds  to  support 
the  certification  program  will  be  derived 
on  a  direct  fee  support  basis.  Through 
October  1976,  the  lead  agency  expects  ap- 
proximately $160,000  will  be  generated 
from  direct  support  fees.  The  lead  agency 
has  applied  for  a  Federal  Assistance 
Grant  to  asist  in  the  early  phases  of  the 
State  certification  program. 

An  estimated  7700  commercial  applica- 
tors and  35.000  private  applicators  will 
require  certification.  Plastic  credit  card 
type  certificates  will  be  furnished  to  all 
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applicators  upon  meeting  State  certifica- 
tion requirements.  In  addition  to  the 
certificate,  licenses  will  be  Issued  to  the 
commercial  operator-owner  or  manager 
of  an  application  business,  commercial 
applicator-employee  of  an  operator,  and 
the  public  applicator. 

Annual  reports  will  be  submitted  to 
EPA  by  the  lead  agency  not  later  than 
August  31  of  each  year.  Other  special  re- 
ports will  be  provided  as  requested  by 
the  Administrator. 

Commercial  applicator  categories  pro- 
posed in  the  plan  are  those  which  are 
listed  in  40  CFR  171.3.  New  subcategories 
proposed  are  as  follows: 

( 1 )   Agricultural  Pest  Control 

(3)    Aerial 
(3 )   Ornamental  and  Turf  Pest  Control 

( 1 )  Ornamental  and  Turf  Pest  Control 

(2)  Turf 

I  f.)    Right-of-Way  Pest  Control 

( 1 )  Ground 

(2)  Aerial 

(7)    Indu-strlal.  Insiitntional.  Structural,  and 
Health  Related  Pest  Control 

( 1 )  Indu.strial.  Institutional,  and  Health 

Related  Control 

(2)  Wood  Destroying  Pest  Control 

(3)  Pood  Manufacturing.  Proces-slng  and 

Storage  Pest  Control 

Tlie  State  of  Indiana  plans  to  certify 
commercial  applicators  bv  means  of  a 
written  examination  covering  the  general 
or  'core"  material  (40  CFR  171.4(b»  and 
171.6)  and  specific  requirements  of  the 
category  or  subcategory  (40  CFR  171.4 
'c>).  Voluntary  training  sessions  for 
commercial  applicators  will  be  organized 
and  conducted  primarily  bv  the  Indiana 
Cooperative  Extension  Service.  Other 
contributors  to  the  training  program  in- 
clude Vincennes  University — aerial  ap- 
plicators and  some  categorv  3.  the  State 
Entomologist — categorv  9.  State  Board  of 
Health — contributing  to  cateogry  8.  and 
the  State  Chemist  s  office — laws  and  re- 
gulations. Ten  Category  Leaders,  most 
of  tliem  Purdue  Univer«itv  Extension 
Specialists,  have  been  selected  to  coor- 
dinate the  statewide  training  programs 
for  each  commercial  applicator  cateRorv. 
Commercial  applicator  training  will  be 
supplemented  through  the  u-^e  of  the  EPA 
Core  Manual,  Indiana-specific  material, 
slide-tapes,  and  EPA  Catei^orv  Specific 
Core  Mamnls.  All  commercial  applica- 
tors required  to  meet  State  licensing  pro- 
visions must  be^xamined  and  certified 
to  use  both  gmeral  and  restricted  use 
pesfticides.  Other  commercial  applicators 
will  require  certification  only  for  use  of 
restricted  use  pesticides. 

Training  of  private  applicators  will  be 
accomplished  with  the  EPA  Core  Man- 
ual for  Private  Applicators  augmented  by 
State  materials  as  appropriate.  Indiana's 
ten  extension  areas  will  be  used  to  facil- 
itate both  the  accounting  and  contact- 
ing of  private  applicators  and  scheduling 
training  sessions.  Within  the  area  svs- 
tem,  Indiana  has  special  Crop  Production 
Agents  who  will  be  most  utilized  in  ac- 
tual training.  County  Agricultural  Ex- 
tension Agents  will  assist  Crop  Produc- 
tion Agents  as  appropriate.  Private  appli- 
cator certification  will  be  accomplished 
by  one  of  the  following  procedures:  (D 
successful  completion  of  a  worksheet  ad- 
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ministered  during  county  level  training 
sessions  conducted  by  the  Indiana  Coop- 
erative Extension  Service,  (2)  comple- 
tion of  a  programmed  Instruction  course 
administered  by  the  lead  agencv  or  co- 
operative extension  service,  or  (3)  writ- 
ten examination  av.T liable  upon  apnli- 
cant's  request.  In  all  above  options,  the 
lead  agency  Will  determine  competency 
of  private  applicators  who  anply  for  a 
permit  to  use  or  sunervise  the  use  of 
restricted  use  pesticides. 

In  the  event  an  applicator  de<=iring 
certification  is  unable  to  re^d.  he  will  be 
subjected  to  the  same  training  session  as 
others  and  then  will  be  given  any  special 
oral  training  necessary  to  supplement 
the  Information  available  in  the  EPA 
Core  Manual.  The  lead  agencv,  following 
any  special  oral  training,  will  conduct 
an  interview  to  determine  comnetency. 
Certification  will  be  limited  to  the  pes- 
ticide products  for  which  the  priv.ate  ap- 
pli-^ator  has  demonstrated  competency. 

While  training  is  not  mandatory,  all 
commercial  and  private  applicators  will 
be  strongly  encouraged  to  attend  the  ses- 
sions. Sample  examination  questions  are 
attached  to  the  plan. 

The  Indiana  Exten.'^ion  Service  will  be  - 
the  primary  avenue  for  ensuring  that  ap- 
plicators are  Icept  up  to  date  with  ch^nfr- 
ing  technology  and  continue  a  suit'^ble 
level  of  competency.  Bv  means  of  on- 
going county  education  programs,  pri- 
vate applicators  will  constantly  receive  / 
additional  information.  Regarding  conv-^/ 
merical  applicators,  tlie  Cooperative  Fx- 
tension  S»r\'ioe  i^lans  to  build  upon  the 
framework  now  in  existence,  including 
seminars,  short  courses  and  conferences. 
The  State  plans  to  utilize  Continuing  Ed- 
ucation Units  iCEU>  as  an  indication 
that  the  private  and  commercial  appli- 
cator is  upgrading  himself  with  chinging 
technologv.  The  lead  agency  and  the  Co- 
operative Extension  Service  ^vill  evaluate 
the  nature  of  each  tyoe  of  training  con- 
ference, seminar,  or  short  course  offered 
for  the  private  and  commercial  applica- 
tor and  determine  the  amount  of  CEU 
credit  that  appears  justified.  Current 
plans  are  for  a  3 -year  certification  pe- 
riod for  both  private  and  commercial 
apnlicators. 

Tlie  Indiana  State  Plan  indicates,  that 
within  sixty  (60)  days  of  the  final  ap- 
proval of  tlie  Government  Agency  Plan 
(GAP)  by  EPA.  a  statement  concerning 
acceptance  of  GAP  qualified  Federal  em- 
ployees will  be  forwarded  for  inclusion  in 
the  State  plan. 

ReciprocTl  agreements  mav  be  made 
with  any  other  States  provided  they  have 
substantially  the  same  standards.  Any 
such  agreements  will  be  submitted  as 
amendments  to  Indiana's  State  plan. 

Other  regulatory  activities  listed  in  the 
State  plan  which  will  supplement  the 
Indiana  certification  program  are  sam- 
pling, pesticide  registration,  and  confis- 
cation of  pesticide  products.  All  restrict- 
ed use  pesticide  dealers  must  be  regis- 
tered by  the  Office  of  the  Indiana  State 
Chemist.  Commercial  applicators  also 
require  licensing,  of  which  certification 
is  a  prerequisite. 
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The  lead  agency  will  have  a  pesticide 
inspection  staff  to  monitor  restricted  xise 
pesticide  sales  and  distribution  records 
of  registered  dealers,  inspect  commercial 
applicator  use  and  application  records, 
and  spot  check  applicator  licenses,  cer- 
tificates, and  permits  to  insure  compli- 
ance with  State  and  Federal  laws  and 
regulations-  They  will  penfonn  regular 
inspections  and  foUow  up  reports  of  al- 
leged violations.  Before  October  1976,  the 
lead  agency  intends  to  increase  its  pes- 
ticide staff  by  6  positions  in  order  to 
achieve  goals  of  tiie  State  certification 
programs. 

Public  Comments 

Interested  persons  are  invited  to  sub- 
mit written  comments  on  the  proposed 
State  plan  for  the  State  of  Indiana  to 
the  Regional  Administrator,  Region  V, 
U.S.  Environmental  Protection  Agency, 
230  S.  Dearborn  Street,  Chicago,  IL 
60604.  The  comments  must  be  received  on 
or^Jyefore  September  10.  1976  and  should 
beafr  the  Identifying  notation  (OPP- 
42026) .  All  written  comments  filed  pur- 
suant to  this  notice  will  be  available  for 
public  inspection  at  the  above  mentioned 
locations  from  8:30  am  to  3:30'pm  Mon- 
day through  Friday. 

Dated:  May  28,  1976. 

George  R.  Alexander,  Jr., 
-  Regional    Administrator,     U.S. 
Environmental        Protection 
Agency.  Region  V. 

JFR  Doc.76-23151  FUed  8-6-76;8:45  ani| 
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SOUTH  DAKOTA  AND  OHIO 

Approval  of  Requests  for  Interim  Certifica- 
tion To  Register  Pesticides  to  Meet  "Spe- 
cial Local  Needs" 

On  July  3,  1975,  final  regulations  for 
the  registration,  reregistratlon,  and  clas- 
sification of  pesticides  pursuant  to  sec- 
tion 3  of  the  Federal  Insecticide,  Fun- 
gicide, and  Rodenticide  Act  (FIFRA> ,  as 
amended  (86  Stat.  973:  7  U.S.C.  136). 
were  published  in  the  Federal  Register 
(40  FR  28241) .  These  regulations  became 
effective  August  4,  1975.  Since  that  date. 
States  have  been  prohibited  from  issuing 
new  registrations  for  pesticide  products 
or  uses  of  pesticide  products  which  are 
not  registered  by  the  Environmental  Pro- 
tection Agency  (EPA),  except  pursuant 
to  certification  from  the  Administrator 
In  accordance  with  section  24(c»  of 
FIFRA. 

On  September  3,  1975,  proposed  regu- 
lations for  State  Registration  of  Pesti- 
cides to  Meet  Special  Local  Needs  under 
section  24(c),  FIFRA,  were  published  in 
the  Federal  Register  (40  FR  40538). 
Since  it  did  not  prove  possible  to  promul- 
gate final  section  24ic»  regulations  prior 
to  the  effective  date  of  the  FIFRA  sec- 
tion:3  regulations,  .some  interruption  in 
the  authority  of  States  to  register 
pesticides  has  occurred.  In  order  to  pre- 
vent further  disruption  of  State  registra- 
tion programs  (psirticularly  in  relation 
to  minor  uses) ,  a  procedure  has  been 
established  by  which  States  may  request 


interim  certification  to  regi«ler  pesticides 
to  meet  special  local  needs  until  such 
time  as  the  final  section  24(c)  regula- 
tions are  promulgated.  If  such  a  request 
is  granted,  a  State  may  register  pesticides 
subject  to  the  terms  of  Uie  certification 
and  other  limitations  set  out  in  the  Pre- 
amble to  the  proposed  regulations.  In- 
terim certification  will  expire  if  the  State 
has  not  submitted  a  plan  pursuant  to  the 
final  section  24<c)  regulations  within  60 
days  after  the  effective  date  of  the  Ad 
ministrator's  disapproval. 

A  State  may  request  interim  certifica- 
tion to  register  pesticides  to  meet  special 
local  needs  at  any  time  by  having  the 
GoveiTior  or  Chief  Executive  Officer  or 
their  de.'^i^ince  submit  a  request  in  writ- 
ing to  the  Administrator.  The  request 
shall  .satisfy  the  requirements  set  out  in 
the  Federal  Register  announcement  of 
the  Interim  Certification  program  (40 
FR  40542),  and  the  statutory  standard 
.set  forth  in  section  24(c)  of  FIFRA. 

The  Federal  Register  announcement 
of  the  Interim  Certification  program  pro- 
vides that  the  Administrator  shall  notify 
the  State  of  his  approval  or  denial  of  a 
request  for  Interim  Certification  and 
publish  notice  of  approval  or  denial  in  the 
Federal  Register.  The  announcement 
further  states  that  since  the  Agency 
expects  Interim  Certification  to  be  of 
limited  duration,  it  will  not  solicit  public 
comment  with  respect  to  requests  for  In- 
terim Certification.  Adequate  oppor- 
tunity for  public  comment  on  State  plans 
submitted  pursuant  to  final  section  24(c) 
regulations  is  provided  for  in  proposed 
section  182.158(c). 

The  Agency  has  received  Requests  for 
Interim  Certification  to  register  pesti- 
cides to  meet  special  local  needs  ( Re- 
quest (s)  )  frxxn  the  States  of  South 
Dakota  and  Ohio.  After  reviewing  the 
Requests,  the  Agency  found  that  they 
satisfy  the  requirements  set  forth  in  the 
Inderal  Register  announcement,  and 
that  they  demonstrate  that  each  State 
is  capable  of  exercising  adequate  controls 
to  assure  that  «pecial  local  needs  regis- 
trations it  issues  pursuant  to  Interim 
Certification  will  be  in  accord  with  the 
purposes  of  FIFRA. 

Accordingly,  notice  is  hereby  given 
that  the  EPA  has  approved  Requests  for 
Interim  Certification  from  the  States  of 
South  Dakota  and  Ohio  as  described 
below,  subject  to  the  terms  set  forth  In 
the  Federal  Register  document  of  Sep- 
tembers, 1975. 

South  Dakota 

The  South  Dakota  Request  sought  au- 
thority to  register  "new  products"*,  as 
that  term  is  defined  in  section  162.152(g) 
of  the  proposed  regulations,  to  amend 
EPA  registrations  which  involve  "changed 
use  patterns",  as  that  term  is  definecf  in 
section  162.152(c),  and  to  amend  EPA 
registrations  which  do  not  involve 
changed  use  patterns.  The  Agency  has 
found  that  the  specific  requirements  of 
the  Interim  Certification  progiam  are 
satisfied  in  the  Request.  T*rocedures  for 
product  hazard  review  and  efiQcacy  deter- 
mination are  part  of  the  State's  registra- 
tion program;  these  procedures  are  ade- 


quate to  assure  that  special  needs  regis- 
trations issued  by  this  State  will  be  in 
accord  with  the  purposes  of  FIFRA. 

The  State  agency  which  has  been  des- 
ignated responsible  for  issuance  of  such 
registrations  is  the  South  Dakota  De- 
partment of  Agriculture.  This  Agency 
was  notified  on  June  23, 1976,  that  its  Re- 
quest had  been  approved. 

Ohio 

The  Ohio  Request  for  Interim  Certifir 
cation  sought  authority  to  amend  EPA 
registrations  which  Involve  changed  use 
patterns  and  to  amend  EPA  registrations 
which  do  not  involve  changed  use  pat- 
terns. The  Agency  has  found  that  the 
specific  requirements  of  the  Interim  Cer- 
tification program  are  satisfied  in  the 
Request.  Procedures  for  product  hazard 
review  and  efiBcacy  determination  are 
part  of  the  State's  registration  program; 
these  procedures  are  adequate  to  assure 
that  special  local  needs  registrations  Is- 
sued by  the  State  will  be  in  accord  with 
the  purposes  of  FIETRA. 

The  State  agency  which  has  been  des- 
ignated responsible  for  Issuance  of  such 
registrations,  the  Ohio  Department  of 
Agriculture,  was  notified  on  June  23, 
1978,  that  its  Request  had  been  approved. 

Copies  of  the  South  Dakota  and  the 
Ohio  Requests  for  Interim  Certification, 
along  with  letters  reflecting  the  Agency's 
decision  to  approve  the  Requests,  are 
available  at  the  following  locations: 

Federal  Regl<;ter  Section.  Technical  Services 
Division  (WH-569),  Office  of  Pesticide  Pro- 
gram-s.  EPA,  Room  401,  East  Tower,  401  M 
St.  SW.,  Washington,  D.C.  20460. 

Pesticide  Branc*,  Hazardous  Materials  Con- 
trol Division,  EPA.  1860  Lincoln  St.,  Suite 
900,  Denver,  Colorado  80203.  (South  Da- 
kot.-i  request  only.) 

Pesticide  Branch,  Hajardous  Materials  Con- 
trol Division,  EPA,  Federal  Office  Building, 
230  South  Dearborn  St.,  Chicago.  Illinois 
60604.  (Ohio  request  only.) 

Dated :  August  4, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

|FR  Doc  76-23149  Filed  8-6-76;8:45  am]      ~ 
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STANDARDS  OF  PERFORMANCE  FOR  NEW 
STATIONARY  SOURCES  (NSPS)  AND 
NATIONAL  EMISSION  STANDARDS  FOR 
HAZARDOUS  AIR  POLLUTANTS 

(NESHAPS) 

Delegation  of  Authority  to  State  of  Cali- 
fornia on  Behalf  of  Madera  County  Air 
Pollution  Control  District 

On  December  23,  1971  (36  FR  24876 1 
and  March  8,  1974  <39  FR  9308) .  pursu- 
ant to  Section  111  of  the  Clean  Air  Act. 
as  amended,  the  Administrator  promul- 
gated regulations  in  40  CFR  Part  60  es- 
tablishing standards  of  performance  for 
twelve  categories  of  new  statlonarj- 
sources  (ITSPS) .  In  addition,  on  April  6, 
1973  (38  FR  8820),  pursuant  to  section 
112  of  the  Clean  Air  Act.  as  amended,  the 
Administrator  promulgated  In  40  CFR 
Part  61  national  emission  standards  for 
three   hazardous   air    pollutants    (NES 
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HAPS>.  Sections  llKc)  and  112(d)  re- 
quire the  Administrator  to  delegate  au- 
thority to  Implement  and  enforce  the 
standards  to  any  State  which  submits  an 
adequate  procedure.  Nevertheless,  the 
Administrator  retains  concurrent  au- 
thority to  implement  and  enforce  the 
standards  following  delegation  of  au- 
thority to  a  State. 

On  August  19,  1973,  the  Regional  Ad- 
ministrator, Region  IX  forwarded  to  the 
States  in  his  Region  information  setting 
forth  the  requirements  for  an  adequate  (^ 
procedure  for  implementing  and  enforc- 
ing the  NSPS  and  NESHAPS.  On  May  3. 
1976  wmiam  H.  Lewis,  Jr.,  Executive  Of- 
ficer of  the  State  of  California  Air  Re- 
sources Board,  submitted  a  request  on 
behalf  of  the  Madera  County  Air  Pollu- 
tion Control  District  for  delegation  of 
authority  to  implement  and  enforce  the 
NSPS  and  NESHAPS.  Included  In  that 
request  were  copies  of  the  NSPS  and 
NESHAPS  regulations  adopted  by  the 
Madera  County  Air  Pollution  Control 
District  and  citations  to  State  law  and 
District  regulations  which  provide  the 
State  and  District  with  the  requisite  au- 
thority to  Implement  and  enforce  the 
NSPS  and  NESHAPS. 

After  a  thorough  review  of  the  request 
for  delegation,  the  Regional  Administra- 
tor has  determined  that  for  the  source 
categories  set  forth  In  paragraphs  (A), 
(B)  and  (O  of  the  following  official 
letter  to  Mr.  Lewis,  Executive  Officer  of 
the  California  Air  Resources  Board,  dele- 
gation Is  appropriate  subject  to  the  con- 
ditions set  forth  in  paragraphs  (1) 
through  (11)  of  that  letter  dated  May  12, 
1976: 

Mr.  William  H.  Lewis,  Jr., 
Executive  Officer, 
California  Air  Resources  Board. 
1709  11th  Street. 
Sacramento  CA  95814. 

Dear  Mr.  Lewis:  This  is  in  response  to  your 
letter  of  May  3.  1976  requesting  delegation 
of  authority  tdr  implementation  and  enforce- 
ment of  the  Standards  of  Performance  for 
New  Stationary  Sources  (NSPS)  and  the  Na- 
tional EmLsslon  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  to  the  State  of  Cali- 
fornia on  behalf  of  the  Madera  County  Air 
Pollution  Control  District.. 

We  have  reviewed  the  pertinent  laws  of  the 
State  of  California  and  the  rules  and  reg- 
ulations of  the  Madera  County  Air  Pollution 
Control  District,  and  have  determined  that 
they  provide  an  adequate  and  effective  pro- 
cedure for  implementation  nnd  enforcement 
of  the  NSPS  and  NESHAPS  by  the  Air  Pol- 
lution Control  District  and  the  State  of  Cali- 
fornia. Therefore,  we  hereby  grant  delegation 
of  the  NSPS  and  NESHAPS  to  the  State  of 
California  on  behalf  of  the  Madera  County 
Air  Pollution  Control  District  as  of  the  date 
of  this  letter  as  follows : 

A.  Authority  for  twelve  categories  of  new 
sources  located  in  the  Madera  County  Air 
Pollution  Control  District  subject  to  the 
standards  of  performance  for  new  stationary 
sources  promulgated  In  40  CFR  Part  60  as 
in  effect  November  12,  1974.  The  categories 
of  new  sources  covered  by  the  delegation  are 
fossil  fuel-flred  steam  generators;  Incinera- 
tors; Portland  cement  plants;  nitric  »cld 
plants;  sulfuric  acid  plants;  asphalt  con- 
crete plants;  petroleum  refineries;  storage 
ve-ssels  for  petroleum  liquids;  secondary  lead 
smelters;  secondary  brass  suid  bronze  Ingot 
production  plants;  iron  and  steel  plants;  and 
sewage  treatment  plants. 


B.  Authority  for  all  sources  located  in  the 
Madera  County  Air  Pollution  Control  Dis- 
trict subject  to  the  national  emission  stand- 
ards for  three  hazardous  air  pollutants  pro- 
mulgated m  40  CFR  Part  61  as  in  effect 
November  12,  1974.  The  hazardous  air  pol- 
lutants covered  by  the  delegation  are  asbes- 
tos; beryllium;  and  mercury. 

This  delegation  is  based  upon  the  follow- 
ing conditions: 

1.  Quarterly  reports  will  be  submitted  to 
EPA  by  the  Madera  County  A'.r  Pollution 
Control  District  through  the  State  of  Cali- 
fornia Air  Resources  Board. 

2.  Enforcement  cf  the  NSPS  and  NESHAPS 
In  the  Madera  County  Air  Pollution  Control 
DlstJlet  will  be  the  primary  responsib'.lity 
of  the  District  and  the  State  of  California 
Air  Resources  Board.  If  the  District  a-id  t^-c 
State  determine  that  such  enforcement  is 
not  feasible  and  so  notify  EPA,  or  where  the 
District  or  the  State  act  in  a  manner  incon- 
sistent with  the  terms  of  thU  delegation, 
EPA  will  exercise  its  concurrent  enforcement 
authority  pursuant  to  Section  113  of  the 
Clean  Air  Act,  as  amended,  with  respect  to 
sources  within  the  District  subject  to  the 
NSPS  and  NESHAPS. 

3.  Acceptance  of  this  delegation  of  NPS 
and  NESHAPS  does  not  commit  the  State  of 
California  and  the  Madera  County  Air  Pol- 
lution Control  District  to  request  or  accept 
delegation  of  future  standards  and  require- 
ments. However,  delegation  of  additional 
NSPS  or  NESHAPS  standards  or  requh-e- 
ments.  not  hereby  delegated  would  require 
a  new  request  for  delegation. 

4.  The  State  of  California  and  the  Madera 
Countv  Air  Pollution  Control  District  are 
not  requesting  delegation  of  authority  over 
Federal  faculties  within  the  District  whi^h 
are  subject  to  the  NSPS  and  NESHAPS. 
However,  this  does  not  relieve  Federal  facil- 
ities of  the  responsibility  of  complying  with 
all  applicable  State  laws  and  Madera  County 
District  regulations. 

5.  The  Madera  County  Air  Pollution  Con- 
trol District  win  at  no  time  grant  a  variance 
from  compliance  with  Madera  County  Dis- 
trict Rule  422  and  423  except  a-s  provided 
in  this  paragraph.  Should  the  District  grant 
.such  a  variance,  EPA  will  consider  the  source 
receiving  the  variance  to  be  in  violation  of 
the  applicable  Federal  regulation  and  may 
Initiate  enforcement  action  ag\inst  the 
source  pursuant  to  Section  113  of  the  Clean 
Air  Act.  The  granting  of  such  variances  by 
the  District  shall  aJso  constitute  grounds 
for  revocation  of  delegation  bv  EPA.  How- 
ever. Jf  the  Madera  County  District  in  the 
futiu4  amends  Rule  422  and  423  so  as  to 
make*  the  District  regulation  more  stringent 
than  the  applicable  Federal  regtUatlon.  the 
District  may  grant  variances  from  the  more 
stringent  District  regulation  if  such  vari- 
ance's do  not  relieve  subject  sources  of  the 
responsibility  of  complying  with  standards 
equally  as  stringent  as  those  contained  in 
the  applicable  Federal  regulations. 

6.  The  Madera  County  Air  Pollution  Con- 
trol District  will  utilize  only  the  methods 
specified  in  40  CFR  Parts  60  and  61  in  per- 
forming .source  tests  pursuant  to  their  NSPS 
and  NESHAPS  regulations.  Any  use  of  the 
District  of  test  methods  to  determine  com- 
pliance with  NSPS  or  NESHAPS  not  in  ac- 
cordance with  the  terms  and  conditions  of 
this  delegation  shall  constitute  grounds  for 
revocation  of  delegation  by  EPA. 

7.  The  Air  Resources  Board  and  EPA  will 
develop  a  system  of  communication  sufficient 
to  guarantee  that  each  office  Is  always  fully 
informed  regarding  the  current  compliance 
status  of  subject  sources  In  the  Madera 
CouBty  Air  Pollution  Control  District  and 
regarding  Interpretation  of  applicable  regu- 
lations. 

8.  If  at  any  time  there  Is  «i  conflict  between 
a  State  or  Madera  County  Air  Pollution  Con- 


trol District  regulation  and  a  Federal  regula- 
tion (40  CFR  Part  60  or  61).  the  Federal 
regulation  must  be  applied  If  It  Is  more 
stringent  than  that  of  the  State  or  District. 
In  the  event  of  such  a  conflict,  IX  either  the 
Air  Resources  Board  or  the  District  deter- 
mine that  it  Is  unwilling  or  unable  to  apply 
the  more  stringent  Federal  regulation,  it  will 
so  notify  EPA.  EPA,  in  consultation  with  the 
Air  Resources  Board  and  the  District,  will 
then  modify  or  revolve  the  terms  of  this  dele- 
gation to  the  extent  It  determines  to  be 
appropriate. 

9.  If  the  Regional  Administrator  deter- 
mines that  a  State  or  Madera  County  Air 
Pollution  Control  District  procedure  for  en- 
forcing or  implementing  the  NSPS  or 
NESH.APS  Is  inadequate,  or  Is  not  being  ef- 
fectively carried  out,  this  delegation  may  be 
revoked  in  whole  or  in  part.  Any  such  revoca- 
tion shall  be  effective  as  of  the  date  specified 
m  a  Notice  of  Revocation  to  the  Air  Resources 
Board. 

10.  As  of  the  date  of  this  delegation,  sovirce'! 
subject  to  the  NSPS  or  NESHAPS  located 
within  the  Madera  County  Air  Pollution  Con- 
trol District  are  required  to  submit  all  re- 
ports pursuant  to  the  NSPS  and  NESHAPS 
to  the  Madera  Air  Pollution  Control  District 
and  the  EPA.  Region  IX. 

11.  The  State  of  California  and  the  Madera 
County  Air  Pollution  Control  District  will 
notify  all  sources  in  the  categories  delegated 
herein  and  subject  to  continuous  monitor- 
ing requirements  contained  In  40  CFR  Part 
60  of  such  requirern(frtts  even  if  such  re- 
quirements are  not  covered  by  the  terms  of 
this  delegation. 

A  Notice  announcing  this  delegation  will 
be  published  in  the  Federal  Recisteii  In  the 
near  future.  The  Notice  will  state,  among; 
other  thlngs^that,  effective  immediately,  all 
reports  required  pursuant  to  the  Federal 
NSPS  and  NESHAPS  by  sources  located  In  the 
Madera  County  Air  Pollution  Control  Dis- 
trict should  be  submitted  to  the  Air  Pollu- 
tion Control  District  Office  at  185  W.  Yosem- 
ite  Avenue,  Madera,  CA  93C37.  as  well  as  to 
EPA.  Region  IX. 

Since  this  delegation  Is  effective  Immedi- 
ately, there  is  no  requirement  that  the  State 
notify  EPA  of  its  acceptance.  Unless  EPA 
receives  from  the  State  written  notice  of 
objections  within  10  days  of  the  date  of 
receipt  of  thU  letter,  the  State  and  District 
will  be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation.  i 

Sincerely.  ' 

Pattl  De  Falco.  Jr., 
Regional  Administrator. 

cc;  Madera  County  APOD 

Therefore,  pursuant  to  authority  dele- 
gated to  him  by  the  Administrator,  the 
Regional  Administrator  notified  Mr. 
Lewis  on  May  12,  1976  that  authority  to 
implement  and  enforce  the  NSPS/ 
NESHAPS  was  delegated  to  the  State  of 
California  on  behalf  of  the  Madera 
Coimty  and  Air  Pollution  Control  Dis- 
trict. 

Copies  of  the  request  for  delegation  of 
authority  and  the  Regional  Administra- 
tor's letter  of  delegation  are  available  for 
public  inspection  at  the  following  ad- 
dresses : 

California    Air    Resources   Board.    1709    11th 

Street,  Sacramento  CA  95814. 
Environmental    Protection    Agency.    Region 

rx.   Enforcement   Division.    100  California 

Street.  San  Francisco  CA  94111. 
Division  of  Stationary  Source  Enforcement, 

Room  3202  Waterside  Mall,  401  "M"  Street 

SW..  Washington,  D.C.  20460. 

Effective  immediately,  all  reports  re- 
quired   pursuant    to    the    NSPS    and 
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NESHAPS  by  sources  located  in  tlie  Ma- 
dera County  Air  Pollution  Control  Dis- 
trict should  be  submitted  to  the  oflSce  of 
the  Air  Pollution  Control  District,  lo- 
cated at  135  W.  Yosemite  Avenue,  Ma- 
dera CA  93637,  as  well  as  to  EPA,  Region 
IX. 

Dated:  July  27,  1976. 

Patji.  DeFalco. 
Regional  Administrator, 

Region  IX,  EPA. 
|FR  Doc.7e-23145  Filed  8-6-76:8:45  ami 

(POC  7&-7371 

FEDERAL  COMMUNICATIONS 
COMMISSION 

INTERI^TIONAL  SYSTEM  OF  UNITS  (SI) 


Program  Adoption 

August  3. 


1976. 


On  July  28,  1976.  the  Commission 
adopted  a  program  for  converting  to  the 
use  of  metric  imits.  This  program  will 
facilitate  development  and  use  of  a  single 
system  of  units  In  the  FCC  rules.  The 
program  will  be  in  accord  with  the  objec- 
tives of  both  the  House  of  Representa- 
tives Bill  « H.R.  254^ ,  and  the  Senate  Bill 
(S.  100). 

Metric  units  will  be  used  In  all  new 
and  amended  rules.  Metric  units  will  also 
be  used  on  all  license,  equipment  authori- 
zation, and  construction  permit  appli- 
cations, after  complete  conversion  to 
metric  units  In  the  rules  is  accomplished. 
-In  the  interim,  the  measurement  system 
that  Is  used  in  the  relevant  rules  when 
filing  an  application  should  be  used. 

The  program  Involves  a  gradual  two 
stage  conversion  to  metric  unit  usage. 
Metric  units  will  appear  with  the  U.S. 
equivalent  stated  In  parenthesis  (ex- 
ample: 2  meters  (6.56  feet)>.  This  pro- 
gram will  allow  for  a  smooth  transition 
into  metric  unit  usage. 

Action  by  the  Commission  July  28, 
1976  Commissioners  Wiley  (Chairman), 
Lee.  Hooks,  Quello,  Washburn  and 
Robinson. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

IFR  Doc76-22995   Piled   8-6-76:8:45    am] 
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LICENSEE  OBLIGATIONS 

Effect  of  the  1976  Amendments  to  the 
Federal  Election  Campaign  Act  of  1971 

August  3,  1976. 
The  Federal  Election   Campaign  Act 
of  1971  was  amended  on  Mav  11,  1976. 
Pub.  L.  94-283.  Section  323  of  the  1976 
Act  ."States : 

Whenever  any  person  make.s  an  expendl- 
tnre  for  the  purpoce  of  financing  communi- 
cations expremly  advocating  the  election  or 
defeat  of  a  clearly  Identified  candidate 
through  any  broadcasting  station,  newspaper, 
magazine,  outdoor  advertising  facility,  direct 
mailing,  or  any  other  type  of  general  public 
political  advertising,  such  communication — 

(1)  11  Autborlzed  by  a  candidate,  bis  au- 


thorized political  committee,  or  their  agents, 
shall  clearly  and  conspicuously,  in  accord- 
ance with  regulations  prescribed  by  the 
(Federal  Election]  Commission,  state  that 
the  ccmmunlaction  l\a8  been  authorized:  or 
(2)  if  not  authorize  by  a  candidate  his 
authorized  political  committees,  or  their 
agents,  shall  clearly  and  conspicuously,  in 
accordance  with  regulations  prescribed  by 
the  Commission,  state  that  the  communica- 
tion Is  not  authorized  by  any  candidate,  and 
state  the  name  of  the  person  who  made  or 
financed  the  expenditure  for  the  communi- 
cation. Including,  In  the  case  of  a  i>olitlcal 
committee,  the  name  of  any  affiliated  or  con- 
nected organization  required  to  be  disclosed 
under  section  303(b)(2). 

In  June  1976,  the  Federal  Election 
Commission  issued  a  Campaign  Guide.  It 
states  in  pertinent  part : 

F.  NoncBS  or  AtrrHORCATioN 

1.  Any  Communication  advocating  the 
election  or  defeat  of  a  "clearly  identified 
candidate"  through  any  type  of  public  adver- 
tising must: 

a.  If  authorized  by  the  candidate,  state 
that  the  communication  Is  authorized; 

b.  If  not  authorized  by  the  candidate, 
state: 

(1)  That  the  communication  is  not  au- 
thorized; and 

(2)  The  name  of  the  person  (and  afflliated 
organization.  If  any)  who  financed  the 
expenditure. 

2.  The  statement  must  appear  on  the  face 
or  front  page  of  printed  matter,  or  at  the  be- 
ginning or  end  of  a  radio  or  television 
broadcast. 

The  foregoing  language  clearly  places 
the  responsibility  for  compliance  with  Its 
provisions  on  candidates  or  their  com- 
mittees. Although  licensees  may  receive 
taped  or  filmed  announcements  from 
candidates  or  their  committees  which 
contain  language  to  comply  with  the  1976 
amendments  (e.g.  The  preceding  an- 
nouncement was  authorized  by  the  Can- 
didate X  Campaign  Committee),  pursu- 
ant to  section  317  of  the  Communications 
Act  of  1934,  as  amended,  and  §  73.1212  of 
the  Commission's  rules  such  announce- 
ments, when  broadcast,  must  contain  the 
statutory  language  of  section  317,  I.e. 
"paid  for  or  furnished"  or,  as  permitted 
by  i  73.1212(a)  (1) ,  "sponsored  by."  Thus 
an  announcement  which  states  "Paid  for 
and  authorized  by  the  Candidate  X 
Campaign  Committee"  would  comply 
with  §  317  of  the  Communications  Act. 

A  copy  of  this  Public  Notice  Is  being 
sent  to  all  broadcast  licensees. 

Action  by  the  Commission  July  27. 
1976.  Commissioners  Wiley  (Chairman), 
Lee,  Hooks,  Quello,  Washburn  and 
Robinson. 

Federal  Communications 

Commission. 
Viwcent  J.  Mullins. 

Secretary. 

|FR  Doc .76-22993  Filed  8-6-76;8:4S  ami 


[Report  No.  8171 

COMMON  CARRIER  SERVICES 
INFORMATION 

Applications  Accepted  for  Filing 

August  2,  1976. 
The   applications   listed   herein  have 
been  foimd,  upon  Initial  review,  to  be 


acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  Is  determined  they  are  defective 
and  not  In  conformance  with  the  Com- 
mission's Rules  and  Regulations  or  Its 
policies. 

Pinal  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
foUowing  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  5  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted.  Un- 
less specified  to  the  cortrary,  comments 
or  petitions  may  be  filed  concerning  radio 
and  Section  214  applications  within  30 
days  of  the  date  of  this  notice  and  within 
20  days  for  Part  68  applications. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commission's  Rules 
(Domestic  Public  Radio  Services)  to  be 
considered  mutiiallv  exclusive  with  any 
other  such  application  appearing  herein, 
it  must  be  substantially  complete  and 
tendered  for  filing  by  whichever  date  is 
earlier  (a)  the  close  *of  business  one 
business  day  preceding  the  day  on  which 
the  Commission  takes  action  on  the 
previously  filed  application;  or  (b)  with- 
in 60  days  after  the  date  of  the  public 
notice  listing  the  first  prior  filed  appli- 
cation (with  which  the  subsequent  appli- 
cation is  In  conflict)  as  having  been  ac- 
cepted for  filing.  In  common  carrier  radio 
services  other  than  those  listed  under 
Part  21,  the  cut-ofif  date  for  filing  a  mu- 
tually exclusive  application  is  the  close  of 
business  one  business  day  preceding  the 
day  on  which  the  previously  filed  appli- 
cation is  designated  for  hearing.  With 
Iknited  exceptions,  an  application  which 
Is  subsequently  amended  by  a  major 
change  will  be  considered  as  a  newly  filed 
application  for  purposes  of  the  cut-off 
rule.  [See  §  1.227(b)  (3)  and  21.30<b)  of 
the  Commission's  Rules.] 

Federal  Communication 

COBfMISSION, 

Vincent  J.  Muluns. 
»  Secretary. 

Domestic  Pitblic  I^and  Mobilje  Radto  Service 

22427-CD-P-(3)-76,  Mobile  Radio  Telephone 
Service,  Inc.  (KUS312),  Resubmitted  C.P. 
to  relocate  existing  facilities  and  change 
antenna  system  operating  on  464.675. 
464.850  and  464.925  MHz.  to  be  located  at 
Coon  Peak,  Oqulrrh  Range,  6.2  miles  SSW 
of  Garfield,  Utah. 

22507-CD-P/MIx-76.  Alrcall.  Inc.  {Krr395), 
C.P.  for  additional  control  facilities  to  op- 
erate on  158.61  MHz  at  a  new  Location  No 
3:  206  First  Avenue,  SJ:..  Hickory,  North 
Carolina. 

22508-CD-MP-76,  Colton  Telephone  Company 
KOK339).  C.P.  to  change  antenna  system 
op>eratlng  on  454.400  MHz  located  at  Ckiat 
Mountain,  8.1  miles  SE  of  Colton,  Oregon. 

22609-CD-P-76.      Sourts      River     Telephone 

^lutual  Aid  Corporation  (KAI930) ,  C.P.  for 

additional  facilities  to  operate  on  152.66 

MHz.  located   13.3  miles  South   of  MInot, 

North  Dakota. 

22610-CD-P-76,  Range  Corporation  (New). 
CJ».  for  a  new  1-way  station  to  operate  on 
162.24  MHz  to  be  located  One  Mile  NNE  of 
Ripley.  Michigan. 
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22611-CD-P-76,  William  L.  Elsele  d./b./a. 
Lake  Shore  Communications  (KSJ818), 
C.P.  to  change  antenna  system  operating 
on  152.060  MHz.  located  at  Junction  of 
Route  49  and  Road  750  North,  4  miles 
North  of  Valparaiso,  Indiana. 

22512-CD-P-76,  Services  Unlimited,  Inc. 
(KRH656),  C.P.  to  relocate  facilities  and 
change  antenna  system  operating  on  158.70 
MHz.  at  Location  No.  2:  50  MlUer  Street, 
Winston-Salem,  North  Carolina. 

22513-Cr>-P-76,  Empire  Paging  Corporation 
(KRS674),  C.P.  for  additional  facilities  to 
operate  on  454.150  MHz.  at  a  new  Location 
No.  10:  NW  Corner  of  Freeway  and  Bangs 
Avenues,  Neptune,  New  Jersey. 

22514-CD-P-(2)-76.  Mobilfone  Northwest 
(KOP918),  C.P.  for  additional  Control  fa- 
cilities to  operate  on  454.250  MHz.  at  Loca- 
tion No.  2:  29  North  Chelan,  Wenatchee: 
and  for  additional  Repeater  facilities  to 
operate  on  459.250  MHz.  at  Location  No.  3 : 
Badger  Mountain,  7  Miles  NW.  of  Wenat- 
chee, Washington. 

22515-CD-P-76,  William  L  Eisele  d  b  a  Lake 
Shore  Communications  (KJU804).  C.P.  for 
additional  facilities  to  operate  on  152.18 
MHz.  at  a  new  Location  No.  2:  Jiniction  of 
Route  49  and  Road  750  North.  4  miles 
North  of  Valparaiso.  Indiana. 

MAJOR    AMENDMENT 

21668-CD-P-75,  Digital  Paging  Systems  of 
Pittsburgh.  Inc.  (KWB370),  Amend  to» 
change  152.24  MHz  faculties  to  new  Loc. 
No.  4:  1715  Grandview  Ave..  Pittsburgh,  Pa. 
Lat.  40''26'28"  N.— Long.  80''0r32"  W, 
with  Increase  in  height  and  new  antenna 
system.  All  other  particulars  of  operation 
remain  as  repyorted  in  PN  No.  757  dated 
6-9-75. 

20734-C2-P-74.  Vegas  Instant  Page  (KPL- 
943).  Amend  to  change  the  base  station 
frequency  to  158.70  MHz.  All  other  par- 
ticulars are  to  remain  as  reported  on  PN 
No.  681  dated  1-2-74. 

POINT  TO   POINT  microwave   RADIO   SERVICK 

4586-CP-MP-7e.  Puerto  I^co  Communica- 
tions Authority  (WWZ45),  Planella  Street. 
No.  15.  Cidra,  Puerto  Rico.  Lat.  18'10'37" 
N.,  Long.  66°09'40"  W.  Mod.  of  C.P.  (4242- 
Cl-P-74),  to  reroute  frequency  11096V 
MHz  toward  a  new  passive  facility  at  Nieva, 
Puerto  Rico  on  azimuth  53.0°  and  from 
passive  toward  Cerro  Pinas,  Puerto  Rico 
on  azimuth  281.9'. 

♦587-CP-MP-76,  Same  (WWM22),  Cerro 
Pinas,  6.5  miles  SW  of  Caguas,  Puerto 
Rico.  Lat.  18"09'16"  N..  Long.  66°04'51"  W. 
Mod.  of  C.P.  (4241-C1-P-74)  to  reroute 
frequency  11,645V  MHz  toward  a  new  pas- 
sive facility  at  Nleve,  Puerto  Rico  on  azi- 
muth 101.8*  and  from  passive  toward 
Cidra,  Puerto  Rico  on  azimuth  233.0*. 

4594-CF-P-76,  Northwestern  Bell  Telephone 
Company  (WHT56).  Midway.  2  Miles  South 
of  Virginia.  Minnesota.  Lat.  47*29'14"  N.. 
Long.  92*31'15"  W.  C.P.  to  add  a  point  of 
communication  on  frequency  2112.0V  MHz 
toward  Aurora.  Minnesota  on  azimuth 
77.8*. 

4595-CF-P-76,  American  Telephone  and  Tel- 
egraph Company  (KSB66).  240  North 
Meridian  Street.  Indianapolis,  Indiana. 
Lat.  39°46'16"  N..  Long.  86°09'29"  W.  C.P. 
to  change  polarization  from  Horizontal  to 
Vertical  on  frequencies  3730,  3810,  3890, 
3970,  4050,  and  4130  MHz  and  from  Vertical 
to  Horizontal  on  3750,  3830,  3910,  4070, 
and  4150  MHz  toward  Sheridan.  Indiana. 

4596-CP-P-76,  Same  (KSO80),  2.5  Miles  East 
of  Sheridan,  Indiana.  Lat.  40°07'54"  N., 
Long.  86°10'29"  W.  C.P.  to  change  polari- 
zation from  Vertical  to  Horizontal  on  fre- 
quencies 3710.  3790,  3870,  4030,  and  4110 
MHz  and  from  Horizontal  to  Vertical  on 
3770,  3850,  3930,  4010,  4090,  and  4170  and 
MHZ  toward  Indianapolis,  Indiana. 


4598-CF-P~76,  Continental  Telephone  (Com- 
pany of  Minnesota,  Inc.  (KBC53),  125  West 
First  Avenue  North,  Aurora,  Minnesota. 
Lat.  47'3r40  •  N.,  Long.  92*14'27"  W.  C.P. 
to  change  location  of  transmit  station  and 
add  a  point  of  communication  on  fre- 
quency 2162V  MHz  toward  Midway,  Minne- 
sota on  azinuith  258.0*. 

4604-CP-MP-76,  Southwestern  Bell  Tele- 
phone Company  (WAU280),  Vldauri,  12 
Miles  NE  of  Refugio,  Texas.  Lat.  28 '26' 11" 
N.,  Long.  97°08'09"  W.  Mod.  of  C.P.  (2474- 
CF-P-75),  to  change  polarization  from 
Horizontal  to  Vertical  on  frequencies  3710 
and  4190  MHz  toward  Victoria.  Texas  on 
azimuth  17.4°. 

4e05-CF-MP-76,  Same  (WAU282).  209  Nortk 
Bridge  Street,  Victoria.  Texa-s.  Lat.  28  \, 
4803"  N,.  Long.  97  00'23'  W.  Mod.  of  C.P. 
(2472-CF-P-75).  to  c'--ini;e  polaiizal.on 
from  Horizontal  to  Vertical  on  frequencies 
3750  and  4198  MHz  toward  Vldauri,  Texas 
on  azimuth  197.4°. 

4606-CF-P-76.  Same  (WDE59) .  2.4  Miles  ESE 
of  Fort  Stockton.  Texas.  Lat.  30'52'36"  N.. 
Long.  102'50'53"  W.  C.P,  to  correct  coor- 
dinates and  add  a  point  of  communication 
on  frequency  2 162. OH  MHz  toward  Six 
Shooter  Passive  Reflector  on  azimuth  89.6° 
and  from  Passive  Reflector  toward  Six 
Shooter.  Texas  on  azimuth  169.5*. 

1 195-CF-P-76,  Michigan  Bell  Telephone  Co. 
(KQA  32) .  Millie  Hill.  Iron  Mountain  Mich- 
igan. (Lat.  45<'49'17"  N..  Long.  88 ° 02 '42  ' 
W.)  :  Construction  permit  to  add  3870.V 
MHz  toward  Ralph,  Michigan,  on  azimuth 
24''6'. 

n96-CF-P-76.  Michigan  Bell  Telephone  Co. 
(KQI  84).  3.3  miles  NW  of  Ralph.  Michi- 
gan. (Lat.  46''06'58"  N.,  Long.  87'51'04" 
W.)  :  Construction  permit  to  add  3950  V 
MHz  toward  Forsyth,  Michigan,  on  azimuth 
62«8'. 

1197-CF-P-76,  Michigan  Bell  Telephone  Co. 
(KQI  65/ ,  2  miles  NE  of  Forsyth.  Michigan. 
(Lat.  46<'18'27"  N..  Long.  87<'18'32"  W.)  : 
Construction  permit  to  add  6397.4H  MHz 
toward  Marquette.  Michigan  on  azimuth 
346«0'. 

4593-CF-P-76,  United  Video.  Inc.  (WAH 
570),  1.5  miles  NW  of  Lincoln.  Illinois. 
(Lat.  40<'09'48"  N.,  Long.  89  2323"  W.)  : 
Construction  permit  to  add  11385.0H  and 
11465.0H  MHz  toward  Clinton  and  Spring- 
field, Illinois  on  azimuths  90' 0'  and  199° 
3',  respectively. 

4600-CF-P-76,  Eastern  Microwave.  Inc.  (KEA 
27),  SW  Cor.  of  Swarts  and  Townline 
Roads,  Springwater,  New  York.  (Lat.  42* 
38'21"  N.,  Long.  77<'39'34"  W.)  :  Construc- 
tion permit  to  add  6197.2V  and  6315.9V 
MHz  toward  Attica:  6197.2V  MHz  toward 
Rochester,  and  6197.2H  MHz  toward  Dans- 
vllle.  New  York  on  azimuths  296"'3',  3"!', 
and  190*5'  respectively. 
4601-CT'-MP-76,  Eastern  Microwave.  Inc. 
(WPX  31),  SE  Cor.  of  Fallington  and 
Werner  Roads.  Attica,  New  York.  (Lat. 
42'50'12"  N.,  Long.  78°12'20"  W.)  :  Con- 
struction permit  to  add  6960.0V  and 
6019.3V  MHz  toward  Buffalo,  New  York  on 
azimuth  283*7'. 

4602-CF-P-76,  Eastern  Microwave,  Inc.  (KGP 
37),  Chestnut  Ridge  Rd. — 6.8  miles  NW  of 
Goshen.  Pennsylvania.  (Lat.  41 '09 '50"  N.. 
Long.  78°21'23"  W.) :  Construction  per- 
mit to  add  6271.4V  MHz,  via  power  split, 
toward  existing  point  of  communication 
at  Philipsburg,  Pennsylvania  on  azimuth 
153''8'. 

4603-CF-P-76,  Eastern  Microwave.  Inc.  (WDD 
61) ,  1.5  miles  ENE  of  Frederlck-svUle,  Penn- 
sylvania. (Lat.  40''27'27"  N.,  Long.  75«39' 
65"  w.) :  Construction  permit  to  add 
6123. IH  MHz  toward  Allentown  and  Easton, 
both  In  Pennsylvania,  on  azimuths  63*  1' 
and  53'=9',  respectively. 


4613-CP-P-76,  Prank  K.  Spain  d.b.a.  Micro- 
wave Service  Co.  (KPC  56),  29  mUes  SE  of 
Missoula,  Montana.  (Lat.  46'35'30"  N.. 
Long.  113°33'15"  W.)  :  Construction  permit 
to  add  6974 .8H  and  6034 .2H  MHz  toward 
McDonald  P*ass,  Montana  on  azimuth 
89*30'. 

4614-CF-P-76.  Frank  K.  Spain  d.b  a.  Micro- 
wave Microwave  Service  Co.  (HPC  57),  14 
miles  East  of  Helena.  Montana.  (Lat.  46'36' 
01"  N..  Long.  112'1806"  W.)  :  Construction 
permit  to  add  6630.7H  and  6390.0H  MHz 
toward  Helena,  Montana  on  azimuth  91   0'. 

COKRECnONS 

4310-CP-P-76.  Midwestern  Relay  Co.  (WJL 
50).  2.0  miles  E  of  Stockbrldge.  Wisconsin. 
(Lat.  44'04'20"  N..  Long.  88=15'27"  W.)  : 
Tlii.'s  entry  appearing  in  Public  Notice  of 
7-6-76  is  corrected  to  show  azimuth  28"8' 
going  toward  Dcpere,  Wisconsin.  All  other 
particulars  remain  the  .same. 

4044-CF-P-76,  United  States  Transmission 
System.s,  Inc.  (KFA  80).  GlUes,  Louisiana. 
ThLs  entry  appearing  in  Public  Notice  of 
7-12-76  is  corrected  to  show  the  file  num- 
ber as  listed  as  above.  All  other  particu- 
lars remain  th«  same, 
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MICROBAND  CORP.  OF  AMERICA  AND 
EASTERN    MICROWAVE,    INC. 

[Docket   Nos,   20822.    20823:    Pile   Nos     2125- 
C5-P-72.  3085-C-5-P-72I 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  re  applications  of  Microband  Cor- 
poration of  America  and  Eastern  Mi- 
crowave. Inc.;  for  construction  permits 
in  the  multipoint  distribution  service  for 
a  new  station  at  Rochester,  New  Yorlc. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Micro- 
band  Corporation  of  America,  filed  on 
October  13,  1971  and  Eastern  Microwave. 
Inc..  filed  on  November  19,  1971.  Both 
applications  proposed  Channel  1  opera- 
tion in  the  Multipoint  Distribution  Sei-v- 
ice  iMDS)  in  the  Rochester,  New  Yorl; 
area,  and  thus  are  mutually  exclusive 
and  require  comparative  con.sideration. 
Both  applications  have  been  amended 
as  a  result  of  informal  requests  of  the 
Commission  staff  for  additional  infor- 
mation, and  no  petitions  to  deny  or 
other  objections  to  any  of  the  applica- 
tions have  been  received. 

2.  Microband  holds  MDS  licenses  in 
nine  cities  including  Washington,  DC, 
New  York,  New  York  and  has  been 
grants  construction  permits  in  several 
other  cities.  Eastei-n.  a  wholly-owned 
subsidiary  of  Newhouse  Broadcasting 
Corporation,  holds  MDS  consti-uction 
permits  in  nine  cities,  including  Pitts- 
field,  Massachusettts,  Binghamton,  Bur- 
lington. Elmira,  SjTacuse.  Utica  and 
Watertown,  New  York.  In  addition^'ew- 
house  Broadcasting  has  interests  in 
broadcasting  or  cable  systems  in  Syra- 
cuse, Elmira  and  Binghamton,  New  York. 

3.  Upon  review  of  the  capitioned  ap- 
phcations.  we  find  that  both  applicants 
are  legally,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing will  be  required  to  determine,  on  a 
coimparative  basis,  which  of  these  appli- 
cations should  be  granted. 
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4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309' e)  of  the 
Communications  Act  of  1934,  as  amen- 
ded, and  Section  0.291  of  the  Commis- 
sion's Rules,  the  above-captioned  appli- 
cations are  designated  for  hearing,  in  a 
consolidated  proceeding,  at  the  Commis- 
sions  offices  in  Washington,  D.C.,  on  a 
date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience,  and 
necessity.  In  making  such  a  determina- 
tion, the  following  factors  shall  be  con- 
sidered: 

(a»  The  relative  merits  of  each  pro- 
posal with  respect  to  service  area  and 
efficient  frequency  use : 

ib>  The  nature  of  the  services  and 
facilities  proposed,  and  whether  they  will 
satisfy  service  requirements  known  to 
exist  or  likely  to  e.xist  in  the  Rochester, 
New  York  area. 

(c)  The  anticipated  quality  and  reli- 
ability of  the  service  proposed,  including 
selection  of  equipment,  installation,  sub- 
scriber security,  and  maintenance. 

id>  The  charges,  regulations  and 
conditions  of  the  service  to  be  rendered 
and  their  relation  to  the  nature,  quality 
and  costs  of  service:  and 

(e>  The  managerial  and  entrepre- 
neurial qualifications  of  the  applicants. 

5.  It  is  further  ordered.  That  Micro- 
band  Coi-poration  of  America  and  East- 
em  Microwave.  Inc.,  and  the  Chief,  Com- 
mon Carrier  Bureau,  are  made  parties 
to  this  proceeding. 

6.  It  is  further  ordered.  That  parties 
desiring  to  participate  herein  shall  file 
their  notices  of  appearance  in  accord- 
ance with  the  provisions  of  Section  1.221 
of  the  Commission  s  Rules. 

Adopted:  July  22.  1976. 

Released:  August  3.  1976. 

Federal  Communications 

Commission, 
Joseph  A.  Marino, 
Acting  Chief,  Common 

Carrier  Bureau, 
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[FCC  76-690:  Docket  No.  20849,  Pile  No.  BR- 
1040:  Docket  No.  20850.  Pile  No.  BP-19496; 
Docket  No.  20851.  Fnie  No.  BRH-1495; 
Docket  No.  20852.  File  No.  BPH-86131 

WCAR.   INC.,   ET  AL. 

Memorandum  Opinion  and  Order  Designat- 
ing Applications  for  Consolidated  Hear- 
ing on  Stated  Issues 

In  re  applications  of  WCAR,  Inc. 
iWCAR>,  Detroit.  Michigan.  Has:  1130 
kHz.  10  kW/50  kW,  DA-2,  U.  for  re- 
newal of  broadcast  license;  The  Hall 
Broadcasting  Company,  Inc.,  Detroit, 
Michigan,  Requests:  1130  kHz,  10  kW/50 
kW.  DA-2,  U,  for  construction  permit  for 
new  standards  broadcast  station;  WCAR, 


»  Consideration  of  these  factors  shall  be 
made  in  light  of  the  Commission's  discus- 
sion in  Peabody  Telephone  Ansicering  Serv- 
icf  et  al  .  55P.C.C.  2d  626  (1975). 


Inc.  (WCAR-FM).  Detroit,  Michigan. 
Has:  92.3  MHz,  Channel  No.  222,  10  kW 
(H&V) ,  for  renewal  of  broadcast  license; 
The  Hall  Broadcasting  Company,  Inc., 
Detroit,  Michigan,  Requests:  92.3  MHz, 
Channel  No.  222,  10  kW(H&V) ;  480  feet, 
for  construction  permit  for  new  FM 
broadcast  station. 

1.  The  Commission  has  before  it  (i>  the 
above-captioned  applications  of  WCAR, 
Inc.,  for  renewal  of  its  broadcast  licenses 
for  stations  WCAR  and  WCAR-FM,  De- 
troit. Michigan  ( WCARi ;  (ii)  the  above- 
captioned  applications  of  The  Hall 
Broadcasting  Company.  Inc.,  (Hall)  for 
construction  permits  for  new  stations^! 
Detroit,  Michigan,  to  operate  on  the  same 
frequencies  and  channel  as  stations 
WCAR  and  WCAR-FM;  (iii)  a  petition 
to  dismiss  Hall's  applications  filed  by 
WCAR;  uvi  an  opposition  to  WCAR's 
petition  to  dismiss  filed  by  Hall;  and  (v) 
responsive  pleading.s  thereto." 

2.  In  its  petition  to  dismiss  Hall's  ap- 
plications. WCAR  requests  that  Hall's 
applications  be  dismissed  without  a  hear- 
ing, or,  in  the  alternative,  that  Hall's  ap- 
plications be  designated  for  hearing  in 
a  noncomparative  proceeding.  WCAR  has 
alleged  that  Halls  applications  contain 
responses  which  are  either  misrepresen- 
tations of  fact  or  evasions  of  the  Com- 
mission's requirements.  Specifically. 
WCAR  challenges  the  contents  of  Hall's 
applications  with  respect  to  both  the 
availability  and  suitability  of  its  proposed 
transmitter  site,  its  financial  qualifica- 
tions, and  its  ascertainment  of  commu- 
nity problems  and  needs. 

•  3.  WCAR  states  that  there  exist  sev- 
eral reasons  why  Hall's  proposed  trans- 
mitter site  is  not  available.  It  alleges  that 
local  zoning  restrictions  prohibit  its  use 
as  a  transmitter  site,  and  that  even  if  the 
property  could  be  zoned  for  a  transmitter 
site,  its  owners  are  not  willing  to  make 
the  land  available  to  Hall.  Also,  WCAR 
asserts  that  Hall's  proposed  nine-tower 
directional  antenna  array  will  not  fit  on 
the  site,  as  proposed. 

4.  Both  parties  agree  that  the  land 
upon  which  Hall  proposes  to  place  its 
transmitter  is  zoned  presently  by  the  City 
of  Trenton,  Wayne  County,  Michigan,  as 
"Rr-3  One-Family  Residential."  However, 
the  parties  disagree  as  to  whether  the 
property  can  be  made  available  for  use  as 
a  transmitter  site.  Hall  states  that  there 
is  every  reasonable  likelihood  that  the 
property  can  be  zoned  to  permit  such  use. 
Conversely,  WCAR  alleges  that  the  local 
zoning  ordinance  prohibits  such  rezon- 
ing.  Further,  WCAR  alleges  that  Hall  has 
not  even  requested  a  zoning  change  or  a 
variance  for  its  proposed  site  prior  to 
filing  its  applications.  In  support  of  its 
position.  Hall  has  submitted  an  affidavit 
from  Mr.  Pascual  Pedroza.  a  representa- 
tive of  The  Hall  Broadcasting  Company. 
Pedroza.  in  his  affidavit,  states  that  on 
July  1.  1974,  he  was  advised  by  Mr.  H.  R. 
(Ray)  Smith,  an  inspector  employed  by 
the  City  of  Trenton  Department  of  Build- 
ing and  Engineering,  that  the  property 
was  not  zoned  to  permit  erection  of 
broadcast  towers.  However.  Pedroza 's  af- 
fidavit also  states  that  Smith  had  not 
suggested  the  existence  of  any  conditions 


which  would  preclude  rezoning  subse- 
quent to  submission  of  a  properly-flled 
rezoning  application."  In  its  reply  to 
Hall's  opposition,  WCAR  has  submitted 
an  affidavit  of  Mr.  Smith  himself,  in 
which  he  admits  meeting  with  represen- 
tatives of  WCAR  and  with  Mr.  Pedroza. 
Smith's  affidavit  indicates  that  he  told 
both  parties  that  anyone  could  request 
rezoning.  However,  he  also  states  as 
follows : 

*  ♦  *  I  knew  that  the  Council  for  the  City 
of  Trenton  would  not  grant  the  rezoning  of 
the  property  which  Mr.  Pedroza  referred  to 
in  that  it  aniouiits  to  "spot  zoning"  and  the 
Council  has  not  granted  such  zoning  re- 
quests to  my  knowledge.  It  goes  against  the 
plans  that  the  Council  has  for  the  City's 
development  and  the  area  involved. 

In  addition.  Smith's  affidavit  refers  to 
a  section  of  the  Trenton  Zoning  Ordi- 
nance which  appears  to  preclude  rezon- 
ing for  use  as  a  transmitter  site.^  It  ap- 
pears to  be  WCAR's  contention  that  Mr. 
Smith's  statement  of  opinion  concerning 
Hall's  zoning  plus  the  effect  of  the  pro- 
vision contained  in  Section  2107(2)  of 
the  Trenton  Zoning  Ordinance  leads  to 
the  conclusion  that  the  proposed  site  is 
not  available  to  Hall. 

5.  Despite  the  affidavits  contained  in 
WCAR's  pleadings,  we  are  not  disposed 
to  designate  a  site  availability  issue  based 
upon  WCAR's  allegations  regarding 
Hall's  chances  of  having  the  property  re- 
zoned  for  use  as  a  transmitter  site.  We 
have  never  required  an  applicant  for  a 
construction  permit  to  build  a  broadcast 
station  to  obtain  final  approval  of  local 


'  Additional  pleadings  filed  in  this  proceed- 
ing include  the  following:  a  reply  to  Hall's 
opposition  to  WCAR's  petition  to  dismiss  filed 
by  WCAR;  a  motion  for  leave  to  file  a  mem- 
orandum of  law,  filed  by  WCAR,  an  opposi- 
tion to  motion  for  leave  to  file  memorandum 
of  law,  filed  by  Hall;  a  reply  to  opposition  to 
motion  for  leave  to  file  memorandum  of  law, 
filed  by  WCAR;  a  memorandum  of  law,  filed 
by  WCAR;  comments  on  memorandum  of 
law,  filed  by  Hall;  reply  to  comments  on 
memorandum  of  law,  filed  by  WCAR;  a  mo- 
tion for  expedited  action  filed  by  WCAR; 
comments  on  motion  for  expedited  action, 
filed  by  Hall;  and  reply  to  conunents  on  mo- 
tion for  expedited  action,  filed  by  WCAR. 

=  In  its  opposition.  Hall  refers  to  this  affi- 
davit of  Mr.  Pedroza  as  one  "wherein  Mr. 
H.  R.  (Ray)  Smith  .  .  .  confirmd^hat  there  is 
every  reasonable  likelihood  of  the  land  being 
properly  rezoned."  Further.  "Hall's  Index  to 
Affidavits"  identifies  this  as  "affidavit  of 
R.  Smith  re; Zoning."  Hence,  It  appeats  tjj 
Hall  may  have  been  attempting  to  ' 
erroneous  impression  that  Mr.  Smltt 
an  affidavit  regarding  Hall's  chances, 
taining  favorable  zoning  for  Its  site,  when.  In 
fact.  Hall's  pleadings  contain  no  statement  by 
Smith  or  any  other  Trenton  official  regarding 
the  likelihood  of  succe.ss  of  Hall's  efiforts  to 
have  the  proposed  site  rezoned. 

=  Section  2107  of  the  Zoning  Ordinance  of 
Trenton,  Michigan  states,  in  part,  as  follows: 

2.  Radio  and  television  towers,  public  util- 
ity microwaves,  and  public  utility  TV  trans- 
mitting towers,  and  their  attendant  facil- 
ities shall  be  permitted  In  I-l  and  1-2  dis- 
tricts provided  such  use  shall  be  located  cen- 
trally on  a  continuous  parcel  of  not  less  than 
one  and  one-half  ( 1',^ )  times  the  height  of 
the  tower  measured  from  the  base  of  said 
tower  to  all  points  on  each  property  line. 
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zoning  authorities  for  construction  of 
broadcast  facilities.  Rather,  we  have  re- 
quired only  that  an  applicant  have  "rea- 
sonable assurances"  of  local  zoning  ap- 
proval. Chronicle  Publishing  Company, 
3  RR  2d  529  (Rev.  Bd.  1964) .  There  is  an 
assumption  that  an  applicant's  zoning 
request  will  be  approved.  Eastside  Broad- 
casting Company,  1  RR  2d  763  <Rev.  Bd. 
1963) .  In  order  to  rebut  that  assumption 
and  thus  to  persuade  us  to  designate  a 
site  availability  issue  against  an  appli- 
cant based  upon  that  applicant's  alleged 
inability  to  obtain  zoning  approval,  a 
petitioner  must  make  a  reasonable  show- 
ing of  the  improbability  of  a  change  in 
the  zoning  restrictions.  Indianapolis 
Broadcasting,  Inc.,  10  RR  lOlOC  (1954), 
Such  an  issue  was  included  against  an 
applicant  in  Massillon  Broadcasting  Co.. 
Inc..  22  RR  95  ( 1961 ) .  In  Massillon,  there 
existed  a  l(x;al  zoning  regulation  which, 
on  its  face,  prohibited  construction  of  the 
proposed  tower,  and  which  did  not  pro- 
vide &n  available  exception  permitting 
waiver.  Also,  the  applicant  had  not  In- 
quired about  rezoning  nor  had  it  applied 
for  rezoning  at  the  time  it  filed  its  ap- 
plication with  us.  Rather,  it  stated  that 
In  the  future,  it  would  apply  for  a  zoning 
waiver.  However,  the  facts  in  Massillon 
differ  from  those  presently  before  us. 
Hall,  unlike  the  applicant  In  Massillon. 
did  seek  out  information  from  the  local 
governing  authority.  Although  it  was  ad- 
vised that  rezoning  was  unlikely,  it  did 
determine  that  it  was  a  possibility.  Also, 
it  is  not  certain  that  the  provision  of  the 
Trenton  Zoning  Ordinance  which  ap- 
pears to  preclude  Hall's  use  of  the  prop- 
erty as  a  transmitter  site  cannot  be 
waived. 

6.  Although  WCAR  has  submitted  an 
affidavit  of  one  Trenton  Official  regard- 
ing Hall's  chances  of  obtaining  the  neces- 
sary zoning  approval,  that  alone  does  not 
appear  to  be  sufficient  to  justify  inclusion 
of  a  site  availability  issue.  In  Radio 
Ridgefield.  47  FCC  2d  106,  30  RR  2d  447 
(974),  we  indicated  our  reluctance  to  in- 
clude a  site  availability  issue  based  upon 
the  predictions  of  individual  members  of 
local  zoning  authorities.  See  also  Lester 
H.  Allen,  20  FCC  2d  478,  17  RR  2d  914 
(Rev.  Bd.  1969)  where  the  Review  Board 
refused  to  add  a  site  availability  issue  on 
the  basis  of  a  letter  from  a  towTishlp 
solicitor  which  expressed  the  solicitor's 
opinion  that  the  applicant  would  be  un- 
able to  obtain  rezoning  from  a  local 
zoning  authority.  Hence,  it  seems  clear 
that  a  petitioner  must  offer  more  than 
a  local  official's  appraisal  of  an  appli- 
cant's chances  of  having  its  proposed 
site  approved  to  justify  inclusion  of  a  site 
availability  issue.  What  is  required  to  re- 
but the  assumption  of  an  applicant's  rea- 
sonable expectancy  of  obtaining  the  nec- 
essary zoning  approval  is  evidence  that 
such  attempts  to  secure  approval  have 
been  unsuccessful.  4  FCC  2d  36.  7  RR 
2d  767  (1966).  In  Salem  and  Edina,  ap- 
plicant's efforts  to  secure  zoning  approv- 
al had  twice  been  denied  by  local  au- 
thorities. In  both  cases,  site  availability 
issues  were  included  based  upon  these 
denials.  In  the  absence  of  past  denials, 
we  do  not  believe  that  a  site  availability 
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Issue  should  be  included  based  upon  the 
alleged  improbability  of  success  of  Hall's 
rezoning  efforts. 

7.  WCAR  also  asserts  ttiat  Hall's  pro- 
posed site  will  not  be  available  to  it  be- 
cause the  present  property  owners  have 
not  agreed  to  make  the  lioid  available  to 
Hall.  The  site  for  the  proposed  AM  sta- 
tion consists  of  several  parcels  of  land 
oiRTied  by  different  parties.  WCAR.  in  its 
petition,  has  alleged  that  Hall  has  failed 
to  obtain  reasonable  assurances  from 
each  of  the  property  owners  that  the 
property  would  be  available  for  purchase 
by  Hall.  This  allegation  is  disputed  by 
Hall  which  asserts  that  all  property  own- 
ers have  been  contacted,  and  all  have  in- 
dicated tlieir  willingness  to  sell.  Attached 
to  WCAR's  petition  is  a  copy  of  a  map 
from  the  City  of  Trenton  Tax  Assessor's 
Office.  That  map  includes  those  portions 
of  Hall's  proposed  site,  which,  asserts 
WCAR.  are  not  available. 

8.  Among  those  parcels  indicated  on 
tiie  Trenton  map  is  one  identified  as 
K-3  owned  by  the  Estate  of  Hyman 
Schwartz,  of  which  the  Detroit  Bank  and 
Trust  Company  is  trustee.  Hall  proposes 
to  place  three  of  its  towers  on  this  site. 
WCAR  states,  however,  that  It  has 
learned  from  a  bank  officer  that  this 
property  will  be  sold  only  with  an  ad- 
jacent parcel  of  land  also  owned  by  the 
Estate  of  Hyman  Schwartz,  and  that  Hall 
has  not  arranged  to  purchase  the  ad- 
jacent property.  This  allegation  is- coun- 
tered by  Hall  which  includes  with  its  op- 
position, an  affidavit  of  Mr.  Clyde  Hall, 
its  president.  Mr.  Hall  states  that  he  was 
told  by  a  bank  official  tliat  It  would  con- 
sider offers  to  sell  the  parcels  of  land 
separately.  To  rebut  this  statement, 
WCAR's  reply  contains  a  letter  from  a 
trust  officer  of  the  bank  which  states 
that  the  bank  has  received  no  "serious 
inquires"  of  prospects  for  this  property, 
and  that  in  its  opinion  the  parcels  shoxild 
be  sold  together.  However,  the  letter  also 
states  that  the  contiguous  parcels  would 
be  sold  separately  contingent  upon  a 
simultaneous  closing  if  that  would  bene- 
fit the  estate. 

9.  Parcels  19  and  20,  upon  which  Hall 
proposes  to  place  two  of  its  towers,  are 
owned  by  Mr.  and  Mrs.  Richard  C.  Cook. 
WCAR  states  that  Mr.  and  Mrs.  Cook  are 
not  interested  in  selUng  their  property. 
However,  this  too  is  contradicted  by  Hall 
which  has  submitted  another  affidavit  of 
its  representative,  Mr.  Pedroza.  stating 
that  Mr.  and  Mrs.  Cook  told  him  (Ped- 
roza) that  they  were  anxious  to  sell  these 
parcels  because  of  the  tax  burdeas  of 
their  ownerslup.  WCAR's  reply  contains 
an  affida\it  of  Mr.  Sheldon  A.  Fealk 
which  indicates  that  the  Cooks  admitted 
meeting  with  representatives  of  Hall  and 
WCAR  about  their  property,  but  that  no 
offers  had  been  received. 

10.  Another  parcel  of  land  included  in 
Hall's  proposed  site  Is  identified  in  the 
Trenton  Tax  Assessor's  map  as  parcel 
number  21.  It  is  owned  by  Mr.  and  Mrs. 
Milton  Baltzer.  According  to  WCAR.  the 
Baltzers  have  not  been  contacted  by  Hall 
about  selling  their  property.  Hall,  how- 
ever, asserts  that  the  Baltzer's  property 
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is  reasonably  available  to  it.  Attached  to 
Hall's  oppositiOTi  is  another  affidavit  of 
Pedroza  which  indicates  that  the  Baltzers 
had  been  approached  by  him  on  behalf  of 
Hall  prior  to  filing  of  Hall's  applications, 
and  that  Baltzer  had  expressed  interest 
in  selling  parcel  number  21.  WCARs 
reply  contains  aff  unsworn  statement 
signed  by  Mr.  and  Mrs.  Baltzer  which 
states  that  they  were  approached  by  Mr. 
Pedroza  for  Hall  with  regard  to  selling 
their  property  to  Hall,  but  that  no  sales 
agreement  had  been  reached. 

11.  In  addition  to  the  above  repre- 
sentations regarding  the  property's  avail- 
ability. Hall's  opposition  contains  alle- 
gations that  representatives  of  WCAR 
have  contacted  property  owners  in  an  ef- 
fort to  persuade  them  not  to  sell  their 
property  to  Hall.  For  example.  Halls  op- 
position contains  yet  another  affidavit  of 
Pedroza  in  v.hich  he  describes  a  meeting 
witii  Mrs.  Joan  Burkmier,  an  owner  of 
parcel  number  23,  another  portion  of 
Halls  proposed  site.  According  to  this 
affidavit,  Mrs.  Burkmier  had  been  ap- 
proached by  a  representative  of  WCAR 
who  warned  her  not  to  sell  her  prt^jerty^ 
to  representatives  of  a  black-owned  coi^ 
pany  (presumbably  Hall)  whose  intent 
was  to  use  the  property  to  construct  low 
income  housing.  Rather,  she  was  advised 
to  sell  the  property  to  WCAR  which  also 
had  an  interest  in  acquiring  it.  Tliis  af- 
fidavit of  Pedroza  is  contradicted  by  an 
affidavit  of  Mrs.  Burkmier  herself  which 
is  attached  to  WCAR's  reply.  In  her  af- 
fidaA-lt.  she  denies  ever  having  been  re- 
quested by  any  representative  of  WCAR 
not  to  sell  her  property  to  Hall.  Further. 
she  denies  ever  having  been  told  tliat 
WCAR  had  any  interest  in  acquiring  her 
property. 

12.  Based  upon  the  pleadings  sub- 
mitted in  this  matter,  and  the  atUch- 
ments  and  exhibits  appended  thereto, 
there  appeal's  to  be  genuine  disagreement 
with  regard  to  whether  or  not  Hall  has 
sought  and  received  reasonable  assur- 
ances that  its  proposed  transmitter  site 
would  be  available.  Therefore,  it  will  be 
necessary  to  include  an  issue  on  tlie 
availability  of  the  proposed  site.  Since 
the  question  of  site  a\-ailability  was 
raised  by  WCAR,  it  w'ill  have  the  burden 
of  proceeding  with  the  Introduction  of 
cidence  on  this  question.  The  burden  of 
proof  of  the  availability  of  the  site  will 
be  upon  Hall. 

13.  In  addition,  there  are  unresolved 
allegations  with  regard  to  whether 
WCAR  has  Interfered  with  Hall's  efforts 
to  obtain  reasonable  assurances  of  the 
availability  of  its  proposed  site.  We  be- 
lieve that  these  allegations  raise  serious 
questions  concerning  the  parties'  basic 
qualifications  which  must  be  resolved 
prior  to  conclusion  of  this  proceeding.  If. 
as  Hall  alleges,  WCAR  has  attempted  to 
dissuade  landowners  from  selling  their 
property  to  Hall,  that  would  cast  grave 
doubts  upon  WCARs  fitness  to  remain  a 
CcMnmission  licensee.  Further,  if  WCAR 
denied  such  Interference  with  Hall's 
efforts  to  secure  a  transigltter  site,  when, 
In  fact.  It  had  engaged  in  such  conduct, 
its  denial  would  constitute  a  misrepre- 
sentation   to    the    Commission    which 
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wouki  also  have  an  effect  upon  WCAR's 
basic  quallflcations.  However,  if  as 
WCAR  alleges.  Hall  has  fabricated  Its 
story  about  WCAR's  contacts  with  the 
proi>erty  owners,  then  Hall's  statements 
wi«^h  respect  thereto  would  constitute 
misrepresentations  to  the  Commission, 
and  would  affect  its  basic  qualifications 
to  become  a  licensee.  Therefore,  misrep- 
resentation and  character  i.ssues  will  be 
included  as  to  both  parties.  In  The 
Citizens  Committee,  et  al.  v.  F.C.C..  436 
F.  2d  263  (DC.  Circ,  1970>  at  p.  271  it 
was  held  that  "the  truth  is  most  likely 
to  be  refined  and  discovered  in  the 
crucible  of  an  evidentiary  hearing."  We 
believe  that  the  conflicting  assertions 
pi-esented  to  us  in  these  pleadings  neces- 
sitate a  search  for  the  truth  which  can 
only  be  accomplished  by  the  hearing 
process 

14.  In  addition  to  WCAR's  allegations 
with  respect  to  the  availability  of  Hall's 
proposed  site,  it  also  alleges  that  Hall's 
directional  antenna  system  will  not  be 
able  to  be  installed  as  propwsed.  This,  it 
states,  is  because  the  site  is  too  small  to 
support  the  proposed  300  foot  ground 
system  for  several  of  its  nine  towers. 
However.  Hall  states  that  its  proposed 
array  is  technically  feasible.  Both  sides 
have  submitted  engineering  affidavits 
which  support  their  conflicting  positions. 
According  to  our  examination  of  the 
engineering  portion  of  Hall's  application, 
its  array  will  not  fit  on  the  proposed  site. 
Hence,  a  site  suitability  issue  will  also  be 
specified. 

15.  WCAR's  petition  asserts  that  Hall 
lacks  the  requisite  financial  qualifica- 
tions to  be  awarded  the  construction  per- 
mits. Analysis  of  Hall's  financial  docu- 
mentation indicates  that  it  will  require 
$578,376  to  construct  its  proposed  facil- 
ities and  operate  the  station  for  three 
months  without  reliance  upon  revenues.* 
itemized  as  follows: 

Down,    payment    on    leased    equip- 
ment      $2,265 

Additional  payments  on  equipment 

lease   7.361 

Land     126.000 

Buildings    20.000 

Miscellaneous  Items   (AM) 32.000 

Miscellaneous  it«ms  (PM) _  20.  000 

Loan  repayment 175.000 

Working  capital  (3  months) 195.  750 

Total    578,376 

To  meet  this  requirement.  Hall  plans 
to  utilize  existing  capital  and  a  loan  from 
a  lending  institution. 

16.  In  support  of  its  request  for  a  fi- 
nancial issue,  WCAR  has  challenged  the 
validity  of  Hall's  loan  commitment  from 
the   Mid -States   Mortgage   Corporation. 


♦  In  Orange  Nine.  Inc..  et  al..  7  PCC  2d  789, 
9  RR  2d  1157  (1967)  we  held  that  the  re- 
quirement that  an  applicant  show  the  avail- 
ability of  siifficlent  funds  to  construct  and 
operate  Its  station  for  one  year  enunciated  in 
Ultravision  Broadcasting  Company,  5  RR  2d 
343  (1965),  would  not  apply  in  situations 
where  an  applicant  seelcs  to  replace  an  exist- 
ing station  with  an  established  record  of  ad- 
vertising revenuee.  Rather,  it  would  only  be 
necessary  to  show  sufficient  revenues  to  con- 
struct th«  station  and  operate  It  for  three 
months. 


Also,  it  has  questioned  Hall's  alleged 
ability  to  procure  the  necessary  land  for 
$126,000,  as  represented  by  Hall.  Finally, 
WCAR  states  that  Hall  will  not  be  able 
to  construct  its  proposed  stations  for  the 
amounts  shown  in  its  applications. 

17.  By  its  terms.  Hall's  loan  commit- 
ment from  Mid-States  Mortgage  Cor- 
poration in  the  amount  of  $1,600,000  ex- 
pired on  June  30,  1975.  There  is  nothing 
m  either  of  Hall's  applications  which  in- 
dicates that  this  commitment  has  been 
renewed  or  extended.  Further,  Hall's  ap- 
plications do  not  include  any  documenta- 
tion indicating  that  land  will  be  available 
for  $126,000  as  alleged.  Moreover,  we 
note  that  Hall's  most  recently  filed  bal- 
ance sheet  is  dated  December  31,  1973. 
Thus,  it  is  too  old  to  be  of  significance  in 
evaluating  its  financial  qualifications  at 
this  time.  Also,  it  appears  that  Hall's  fi- 
nancial plan  is  based  on  cost  estimates 
which  are  several  years  old  and  hence, 
may  not  be  reflective  of  current  prices. 
For  the  aforementioned  reasons,  a  gen- 
eral financial  issue  will  be  specified. 

18.  WCAR's  petition  also  contains 
allegations  that  Hall  has  failed  to  ascer- 
tain the  problems  and  needs  of  Detroit, 
Michigan,  its  proposed  community  of 
service,  and  that  it  has  made  misrepre- 
sentations to  the  Commission  with  re- 
spect thereto.  Specifically.  WCAR  dis- 
putes Hall's  statements  in  its  applica- 
tions that  it  has  interviewed  303  com- 
mimi^  leaders.''  WCAR's  allegations 
with  respect  to  Halls  community  leader 
survey  are  based  upon  WCAR's  own  in- 
terviews with  thirteen  of  the  leaders 
listed  in  Hall's  applications  as  having 
been  consulted  by  Hall.  Of  those  thirteen, 
nine  have  indicated  to  WCAR  that  they 
do  not  recall  ever  being  consulted  by 
any  one  representing  Hall.  Hall,  in  its 
effort  to  refute  WCAR's  allegations,  has 
included  with  its  opposition,  affidavits  of 
those  persons  who  conducted  the  con- 
sultations which  have  been  challenged 
by  WCAR.  Hall's  representatives  have 
stated  under  oath  that  they  did  consult 
with  those  leaders.  In  response  to  these 
affidavits,  WCAR  has  submitted  with  its 
reply,  unsworn  statements  of  two  of 
those  commimity  leaders,  and  a  sworn 
statement  of  another  in  which  these  per- 
sons deny  any  recollection  of  having 
been  interviewed  by  representatives  of 
Hall.  Also  included  is  an  affidavit  of 
WCAR's  attorney  in  which  the  attorney 
states  that  two  of  Hall's  listed  inter- 
viewees told  him  that  they  did  not  recall 
ever  having  been  interviewed  by  repre- 
sentatives of  Hall. 

19.  Hence,  we  have  been  presented 
with  contradictory  allegations  and  state- 
ments with  respect  to  whether  or  not 
Hall  has  consulted  with  all  of  the  com- 
munity leaders  listed  in  its  applications. 
Therefore,  we  believe  that  serious  ques- 
tions have  been  raised  concerning  the 
truthfulness  of  Hall's  statements  about 
its  community  survey.  In  these  circum- 


=  Hall's  application  Indicates  that  the 
bulls  of  Its  community  leader  Interviews 
were  conducted  personally  by  Mr.  Hall,  and 
that  he  was  assisted  by  several  prospective 
management-level   employees. 


stances,  inclusion  of  a  misrepresentation 
issue  against  Hall  is  warranted.  Califor- 
nia Stereo,  Inc.,  39  FCC  2d  401,  26  RR 
2d  887  (Rev.  Bd.  1973,  Belo  Broadcasting 
Corp.,  42  FCC  2d  1011,  28  RR  2d  732  (Rev. 
Bd.  1973>,  Western  Television  Company. 
50  FCC  2d  453,  32  RR  2d  350  (Rev.  Bd. 
1974). 

20.  Since  Hall  proposes  primarily 
black-oriented  programming.  while 
WCAR  proposes  general  market  pro- 
gramming, the  relative  need  for  these 
different  types  of  programming  will  be 
considered  under  the  standard  compara- 
tive issue.  Ward  L.  Jones.  FCC  67-82 
(1967 •. 

21.  In  its  Memorandum  of  Law, 
WCAR  has  alleged  that  Hall's  proposed 
transmitter  site  does  not  comply  with  our 
rules  adopted  to  implement  the  National 
Environmental  Policy  Act.  These  rules 
were  adopted  in  our  Report  and  Order 
in  Docket  No.  19555  (Implementation  of 
the  National  Environmental  Policy  Act 
of  1969"  released  December  16,  1974. 
However,  that  Report  and  Order  states 
that  these  rules  are  applicable  to  appli- 
cations filed  after  January  20.  1975.  In- 
asmuch as  Hall's  proposals  were  filed 
prior  to  that  date,  the  rules  do  not  apply, 
and  therefore,  it  is  not  necessary  to  rule 
on  WCAR's  motion  for  leave  to  file  a 
memorandum  of  law. 

22.  Except  as  indicated  by  the  issues 
speci|ied  below,  the  applicants  are 
legally,  financially,  technically,  and 
othei-\vise  qualified.  However,  since  the 
proposals  are  mutually  exclusive,  they 
must  be  consolidated  for  a  hearing. 

23.  Accordingly.  IT  IS  ORDERED. 
That,  pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above-captioned  applica- 
tions ARE  DESIGNATED  FOR  A  HEAR- 
ING IN  A  CONSOLIDATED  PROCEED- 
ING at  a  time  and  place  to  be  specified 
in  a  subsequent  order,  upon  the  follow- 
ing issues: 

1.  To  determine  whether  The  Hall 
Broadcasting  Company  has  reasonable 
assurances  that  its  proposed  transmitter 
site  will  be  available. 

2.  To  determine  whether  the  trans- 
mitter site  selected  by  The  Hall  Broad- 
casting Company  is  suitable  for  its  pro- 
posed directional  antenna  system. 

3.  To  determine  whether  The  Hall 
Broadcasting  Company  is  financially 
qualified  to  construct  and  operate  its 
proposed  stations. 

4.  To  determine  with  respect  to  WCAR. 
Inc.: 

(a>  whether  it  interfered  with  or  at- 
tempted to  interfere  with  the  efforts  of 
The  Hall  Broadcasting  Company  to  ob- 
tain reasonable  assurances  of  the  avail- 
ability of  Halls  'proposed  transmitter 
site. 

ib>  whether  it  made  misrepresenta- 
tions to  the  Commission  in  connection 
with  its  interference  with  the  efforts  of 
The  Hall  Broadcasting  Company  to 
obtain  reasonable  assurances  of  the 
availability  of  Hall's  proposed  transmit- 
ter site. 

(c)  the  effect  of  the  facts  adduced 
pursuant  to  (a)  and  (b)  above,  upon 
WCAR,  Inc.'s  basic  and/or  comparative 
qualifications  to  be  a  licensee. 
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5.  To  determine  •«ith  respect  to  The 
Hall  Broadcasting  Company: 

(a)  whether  it  made  misrepresenta- 
tions to  the  Commission  with  respect  to 
WCAR's  alleged  interference  with  Hall's 
efforts  to  obtain  reasonable  assurances 
of  the  availability  of  its  proposed  trans- 
mitter site,  and  with  respect  to  its  survey 
of  community  leaders. 

lb)  the  effect  of  the  facts  adduced 
pursuant  to  (a)  above,^  upon  The  Hall 
Broadcasting  Company's  basic  and/or 
comparative  qualifications  to  be  a  li- 
censee. 

6.  To  detei-mine  which  of  the  proposals 
would,  on  a  comparative  basis  better 
serve  the  public  interest. 

7.  To  determine,  in  light  of  the  evi- 
dence adduced  pursuant  to  the  foregoing 
issues,  which,  if  either  of  the  applications 
should  be  granted. 

24.  It  is  further  ordered.  That,  tlie  bur- 
den of  proceeding  with  the  introduction 
of  evidence  upon  Issues  1  through  3  shall 
be  upon  WCAR,  Inc.,  and  the  burden  of 
proof  shall  be  upon  The  Hall  Broadcast- 
ing Company,  Inc. 

25.  It  is  further  ordered,  Tliat,  the 
burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof 
under  issue  4  shall  be  upon  The  Hall 
Broadcsisting  Company,  Inc. 

26.  It  is  further  ordered,  That,  the 
burden  of  proceeding  with  the  inti-oduc- 
tion  of  evidence  under  issue  5  shall  be 
upon  WCAR,  Inc..  and  the  burden  of 
proof  shall  be  upon  The  Hall  Broadcast- 
ing Company,  Inc. 

27.  It  is  further  ordered,  that  WCAR, 
Inc.'s  petition  to  dismiss  the  applications 
of  The  Hall  Broadcasting  Company,  Inc.. 
is  hereby  DENIED;  that  WCAR.  Inc.'s 
motion  for  leave  to  file  memorandum  of 
law  is  GRANTED  to  the  extent  indicated 
above. 

28.  It  is  further  ordered,  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  both  applicants  shall,  pursuant  to 
section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  within 
twenty  (20)  days  of  the  mailing  of  this 
Order,  file  with  the  Commissicai.  in  trip- 
licate, a  written  appearance  stating  an 
Intention  to  appear  on  the  date  fixed  for 
the  hearing  and  present  evidence  on  the 
Issues  specified  In  this  Order. 

29.  It  is  further  ordered.  That,  the  ap- 
plicants shall,  pursuant  to  section  311(a) 
(2)  of  the  Communications  Act  of  1934, 
as  amended,  give  notice  of  the  hearing 
within  the  time  and  In  the  manner  pre- 
scribed in  such  rules,  and  shall  advise  the 
Commission  of  the  publication  of  such 
notice  as  required  by  section  1.594(g)  of 
the  rules. 

Federal  Communications 

Commission. 
Vincent  J.  Mullins. 

Secretory. 

[TR  Doc .76-23073   Filed   8-6-76:8:45   am] 

FEDERAL  MARITIME  COMMISSION 

CELTIC  BULK  CARRIERS 

Agreement  Filed 

Notice  Is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act.  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  pjrfties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  La.,  San  Juan, 
Puerto  Rico  and  San  Francisco.  Califor- 
nia. Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be  sub- 
mitted to  the  Secretary,  Federal  Mari- 
time Commission.  Washington.  D.C., 
20573,  on  or  before  August  19.  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear  and 
concise  statement  of  the  matters  upon 
which  they  desire  to  adduce  evidence.  An 
allegation  of  discrimination  or  unfair- 
ness shall  be  accompanied  by  a  statement 
describing  the  discrimination  or  unfair- 
ness with  particularity.  If  a  violation  of 
the  Act  or  detriment  to  the  commerce  of 
the  United  States  is  alleged,  the  state- 
ment shall  set  forth  with  particularity 
the  acts  and  circumstances  said  to  con- 
stitute such  violation  or  detriment  to 
commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  Indicate  that  this 
ha,s  been  done. 

Celtic  Bulk  Carriers 

JOINT  service 

(Modification  of  Agreement' 

Notice  of  Agreement  Filed  by : 

p.  Conger  Fawcett,  Esq..  Graham  &  James, 
One  Martlme  Plaza,  San  PrancLsco,  Cali- 
fornia 94111. 

Agreement  No.  10035-3  adds  inland 
points  in  the  United  States  and  Europe 
served  through  ports  on  the  U.S.  West 
Coast  and  the  United  Kingdom,  Ireland, 
Spain,  Portugal,  The  Scan-Baltic  area 
and  the  Bordeaux-Hamburg  range  to  the 
scope  of  the  joint  service. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  3,  1976. 

.  Francis  C.  Hurney, 
Secretary. 

I  PR  Doc.76-22990  Plied  8-6-76:8:45  am) 


I  AGREEMENTS  NOS.   10247,   10248  AND 
10250] 

COMMENT  PERIOD   '- 

Extension 

Notice  of  the  filing  of  Agreements  Nos. 
10247  and  10248  was  published  in  the 
Federal  Register  of  July  7, 1976.  (Vol.  41, 
No.  131.  Pa|«  27872) ,  and  Agreement  No. 
10250  was  noticed  In  the  Federal  Regis- 
ter of  July  14.  1976  (Vol.  41,  No.  136. 
Page  29025). 

Time  for  filing  comments  on  tiiese 
agreements  is  hereby  enlarged  to  and  in- 
cluding August  17, 1976. 


By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  3, 1976. 

2  Francis  C.  Hurney. 

Secretary. 
Doc.76  22989  Piled  8-6-76  8:45  am) 

FEDERAL  POWER  COMMISSION 

V 

[Docket  No.  E  9040] 

CENTRAL  VERMONT  PUBLIC  SERVICE 
,•         COMMISSION 

Compliance  Filing 

August  2.  1976. 

Take  notice  that  Central  Vermont 
Public  Service  Corporation  (Central 
Vermont)  on  April  27,  1976.  filed  a  Re- 
port of  Compliance  with  the  Commi.s- 
sion's  April  5,  1976,  order  ajsproving 
Settlement  Agreement. 

Central  Vermont  states  that  every  re- 
sale customer  will  receive  refunds  under 
the  Settlement  Agreement  of  all  amount.<; 
collected  under  Rate  R-3P  as  originally 
filed  which  are  attributable  to  the  in- 
clusion of  CWIP  in  rate  base.  C^tral 
Vermont  attaches  a  compvarison  «m>wine 
refunds  for  the  period  from  Januarj-  6.  ^ 
1975.  through  November  30.  1975. 

Central  Vermont  requests  that  tlie 
Commission  issue  a  letter  order  approv- 
ing this  report,  unconditionally  approv- 
ing the  Settlement  Agreement,  and 
tei-minating  this  proceeding. 

Any  person  desiring  to  be  heard  as  to 
this  compliance  filing  should  file  com- 
ments with  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  N.E . 
Washington,  D.C.  20426.  in  accordance 
with  the  Commission's  Rules  of  Piactice 
and  Procedure.  All  comments  should  be 
filed  on  or  before  August  16,  1976.  Copies 
of  this  compliance  filing  are  on  file  witli 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

:FR  Doc  76-23047  Filed  8-6-76:8:45  am] 


(Docket  Ko.  ER76-793I 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

August  2.  1976 

Take  notice  that  on  Jvly  19.  1976,  Duke 
Power  Company  tendered  for  filing  a 
supplement  to  its  electric  power  contract 
with  the  Town  of  Dallas,  North  Carolina. 
The  supplement  provides  for  an  increase 
in  contract  demand  from  7,000  KW  to 
8,000  KW  which  Duke  Power  states  was 
made  at  the  request  of  the  customer.  The 
requested  effective  date  is  August  20. 
1976. 

Duke  Power  states  that  a  copy  of  the 
filing  has  been  mailed  to  the  customer. 

Miy  person  desiring  to  be  heard  or  to 
piwest  said  fiUng  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E..  Washington.  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure   (18  CFR  1.8,  1.10).  AH  such 
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petitions  or  protests  should  be  filed  on  or 
before  August  17.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  maice  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  IX)C.76-23048  Filed  8-6  76; 8  45  am| 


(Docket  No.  ER76-7941 

DUKE  POWER  CO. 

Tendered  Contract  Supplement 

August  2,  1976. 

Take  notice  that  on  July  19,  1976, 
Duke  Power  Company  tendered  for  fil- 
ing a  supplement  to  its  electric  power 
contract  with  the  Town  of  Forest  City, 
North  Carolina.  The  supplement  provides 
for  an  increase  in  contract  demand  at 
Delivery  Point  No.  1  from  4.800  KW  to 
5,800  KW  and  at  Delivery  Point  No.  2 
from  8.200  KW  to  9.200  KW.  Duke  Power 
states  that  the  increase  is  made  at  the 
request  of  the  customer. 

The  requested  effective  date  is  August 
20,  1976.  Duke  Power  states  that  a  copy 
of  the  filing  has  been  mailed  to  the 
customer. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  <18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17,  1976.  Protests 
will  be  considered  by  the  Commission 
In  determining  the  appropriate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  Intervene.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-23049  Filed  8-6-76:8:45  am] 


[Docket  No.  ER76-722] 

NEW  ENGLAND  POWER  CO. 

Notice  of  Filing 

August  2,  1976. 
Take  notice  that  on  July  14,  1976,  New 
England  Power  Company  'NEPCO) 
filed  an  amendment  to  its  Rate  Schedule 
FPC  No.  281  with  Boston  Edison  Com- 
pany effecting  a  reduction  in  the  return 
on  common  equity  contained  therein 
from  14.00%  to  13.5%.  NEPCO  states 
that  since  the  date  of  filing  of  Rate 
Schedule  FPC  No.  281,  It  was  confirmed 
between  the  parties  that  the  applicable 
return  on  common  equity  under  the 
terms  of  the  agreement  was  13.5 %'^ 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commissions  Rules  of 
Practice  and  Procedure  (18  CFR  1.8. 
1.10>.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  13, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-23051  Piled  8-6-76,8:45  am] 


All  other  procedural  dates  are  deferred  pend- 
ing the  outcome  of  settlement  discussions. 

By  direction  of  the  Commission. 

Kfnneth  F.  Plumb. 

Secretary. 

(PR  Doc.76- 23050  Filed  8-6-76:8:45  am) 


(Docket  No.  ER76-304.  et  al] 

NEW  ENGLAND  POWER  CO. 

Settlement  Conference 

August  2,  1976. 

Take  notice  that  on  August  12,  1976, 
a  conference  of  all  parties  to  intervene  in 
these  proceedings.  New  England  Power 
Company,  and  the  Commission  Staff  will 
be  held  in  the  Commission's  Conference 
Room  No.  8402,  at  825  North  Capitol 
Street,  NE.,  Washington,  D.C,  at  10:00 
A.M. 

Customers  and  other  interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  in- 
tervention as  a  party  in  the  proceedings. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full  evi- 
dentiary hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and  any 
offers  of  settlement  or  stipulations  dis- 
cussed at  the  conference. 

Kenneth  F.  Plumb, 

Secretary. 

I  PR  Doc.76  23052  Piled  8  6-76:8:45  am] 


(Docket  No.  ER76   17  [ 

OHIO  POWER  CO. 
Modification  of  Procedural  Schedule 

August  2.  1976. 

On  July  22.  1976,  Staff  Counsel  filed 
a  motion  to  extend  the  procedural  datefe 
fixed  by  order  issued  August  17,  1975,  as 
most  recently  modified  by  notice  Issued 
May  12,  1976,  in  the  above- designated 
proceeding  and  to  permit  the  service  of 
top  sheets  by  the  Commission  Staff, 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  schedule  Is 
modified  as  follows: 

Service  of  Staff's  Top  Sheets,  July  23,  1976. 
Informal  Settlement  Conference,  August  11. 
1976. 


PRIVACY  ACT  OF   1974 

New  or  Intended  Routine  Uses  of 
Information  in  Exis^ffg  Systems  of  Records 

The  Privacy  Act  of  1974,  Pub.  L.  No. 
93-579  <  88  Stat.  1896  > ,  requires  that  each 
agency  publish  at  least  annually  a  no- 
tice of  the  existence  and  character  of 
each  "system  of  records  ",  as  defined  in 
5  U.S.C.  552aia»<5»,  which  the  agency 
maintains,  5  U.S.C.  552a(e>  <4).  The  Fed- 
eral Power  Commission  has  published 
such  notice  in  the  Federal  Register  at 
40  FR  39353  lAug.  27,  1975),  40  FR 
41984  iSept.  9,  1975',  40  FR  45118 
(Sept.  30,  1975 >,  40  FR  52806  (Nov.  12, 
1975 J,  and  41  FR  9010  (March  2,  1976). 

Pursuant  to  5  U.S.C.  552a (e)  (11),  sec- 
tion 309  of  the  Federal  Vo^er  Act,  as 
amended  (49  Stat.  858-859;  16  U.S.C. 
825h » ,  and  section  16  of  the  Natural  Gras 
Act,  as  amended  (52  Stat.  830;  15  U.S.C. 
71 7o),  notice  is  hereby  given  that  the 
Federal  Power  Commission  proposes  the 
adoption  of  new  or  intended  uses  of  in- 
formation in  existing  record  systems 
which  have  been  published  in  the  Fed- 
eral Registers  cited  hereinabove. 

5  U.S.C.  552a(b)(7>  provides  for  dis- 
closure of  records  by  an  agency,  without 
the  written  consent  of  the  individual,  in 
response  to  a  request  from  "•  •  •  an- 
other agency  or  *  •  •  an  instrumentality 
of  any  governmental  jurisdiction  •  •  * 
for  a  civil  or  criminal  law  enforcement 
activity  f  *  •  '  The  Privacy  Act  is  silent 
on  referrals  of  information  for  law  en- 
forcement purposes,  without  the  indi- 
vidual's consent,  which  are  initiated  by 
the  referring  agency  when  the  law  en- 
forcement agency  may  be  xmaware  of  the 
problem.  The  Federal  Power  Commission 
believes  that  it  is  necessary  to  include  a 
routine  use  of  the  appropriate  record 
systems  to  insure  such  referrals  without 
the  individual's  consent  in  matters  in- 
volving this  fundamental  agency  respon- 
sibility to  refer  to  appropriate  authori- 
ties apparent  violations  of  criminal  and 
Civil  laws. 

Accordingly,  the  Federal  Power  Com- 
mission hereby  gives  notice  of  the  addi- 
tion of  the  following  new  routine  use  to 
the  FPC  record  systems  entitled,  "Ap- 
peals, Grievances  and  Complaints  Rec- 
ords" [40  FR  39354  (Aug.  27,  1975)1. 
"Application  for  Interlocking  Director- 
ates— Security  Files"  [40  FR  39355 
(Aug.  27,  1975)],  "Blood  Donor  Rec- 
ords" [40  FR  39356  (Aug.  27,  1975)1. 
"Claims  by  Employees  for  Losses  of  Per- 
sonal Property"  [40  FR  39357  (Aug.  27, 
1975)1,  "Computer  Usage  Production 
Statistics  for  the  OfiBce  of  Regulatory  In- 
formation Systems"  [40  PH  39358 
(Aug.  27,  1975)],  "Data  Operator  Per- 
formance Statistics  for  the  OflBce  of  Reg- 
ulatory Information  Systems"  [40  PR 
39359  (Aug.  27,  1975)],  "Employee  Con- 
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duct  Records"  [40  FR  39360  (Aug.  27, 
1975)],  "Pay  and  Pay-Related  Records 
(Payroll,  Travel,  Attendance,  Leave)" 
[40  FR  39363  (Aug.  27,  1975)],  "Person- 
nel Investigations  Records  (Security  and 
Suitability)"  [40  FR  39364  (Aug.  27, 
1975)1,  "Personnel  Records  (General)" 
[40  FR  39365  (Aug.  27,  1975)  ].  "Recruit- 
ing, Examining,  and  Placement  Records" 
[40  FR  39366  (Aug.  27, 1975)  ].  and  "Time 
Distribution  Reports"  [40  FR  39368 
(Aug.  27,  1975),  40  FR  41984  (Sept.  9, 
1975)1: 

In  the  event  that  a  system  of  records 
maintained  by  the  FPC  to  carry  out  Its  func- 
tions indicates  a  violation  or  potential  vio- 
lation of  law,  whether  civil,  criminal  or  regu- 
latory In  nature,  and  whether  arising  by  gen- 
eral statute  or  particular  program  statute, 
or  by  regulation,  rule  or  order  Issued  pur- 
suant thereto,  the  relevant  records  In  the 
system  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
whether  federal,  state,  local  or  foreign, 
ebarged  with  the  respon.slbllity  of  Investi- 
gating or  prosecuting  such  violation  or 
charged  with  enforcing  or  implementing  the 
statute,  or  rule,  regulation  or  order  issued 
pursuant  thereto. 

The  categories  of  records  maintained 
In  the  affected  systems  and  the  authori- 
ties authorizing  the  maintenance  of  the 
Information  contained  in  these  systems 
are  set  forth  in  the  appropriate  Federal 
Registers  cited  herein  above. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  Wash- 
ington, D.C.  20426,  on  or  before  Septem- 
ber 8,  1976,  in  writing,  concerning  all  or 
part  of  the  notice  proposed  herein. 

Submittals  \^-ill  be  placed  in  the  Com- 
mission's public  files  and  will  be  avail- 
able for  public  inspection  at  the  Com- 
mission's Office  of  Pubic  Information. 
Washington,  D.C,  20426,  during  regular 
business  hours.  The  Commission  will 
consider  all  such  submittals  before  act- 
ing on  the  matters  proposed  herein.  An 
original  and  14  conformed  copies  should 
be  filed  with  the  Secretary  of  the  Com- 
mission. Submittals  to  the  Commission 
should  Indicate  the  name  and  mailing 
address  of  the  person  filing  the  comments 
or  suggestions. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  In  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76-23046  Filed  8-C-76;8:45  am) 


(Docket  No.  RM75-14] 

NATIONAL  RATES  FOR  JURISDICTIONAL 
SALES  OF  NATURAL  GAS  DEDICATED 
TO  INTERSTATE  COMMERCE  ON  OR 
AFTER  JANUARY  1,  1973,  FOR  THE 
PERIOD  JANUARY  1,  1975  TO  DECEM- 
BER 31.   1976 

Order  Denying  Stay 

August  2,  1976. 

On  July  28,  1976,  a  motion  was  filed 

with  the  CTbmmlssion  by  the  American 

Public  Gas  Association  In  conjimctlon 

with  several  organizations^   (APGA,  et 


al.,  or  Petitionei-s  > ,  requesting  the  Com- 
mission to  stay  Opinion  No.  770, 

FPC ,  Issued- July  27,  1976,  in  Docket 

No.  RM75-14,  pending  the  OMnmisslon's 
final  order  on  rehearing  in  this  proceed- 
ing. 

Also  on  July  28,  1976,  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia  Cir- 
cuit, following  Petitioners'  motion  there 
for  a  stay,  stayed  the  Commission's  order 
in  this  case  "in  order  to  afford  [the] 
Court  an  opportunity  more  fxilly  to  con- 
sider the  matter  and  the  responses 
thereto."  On  July  29th  the  Court  asked 
that  responses  be  filed  by  August  3,  1976, 
and  set  oral  argument  for  August  5. 
Willie  the  Court's  stay  is  in  effect,  we 
recognize  that  the  action  we  take  here 
can  have  no  immediate  effect.  However, 
inasmuch  as  we  have  directed  our  Gen- 
eral Counsel  to  seek  to  have  that  stay 
lifted,  we  believe  it  is  important  to  rule 
upon  this  motion  now  so  that  Opinion 
770  can  become  effective  immediately 
upon  the  lifting  of  that  stay. 

Virginia  Petroleum  Jobbers  Ass'n  v. 
F.P.C.,  104  U.S.  App.  D.C.  106,  259  F.  2d 
921  (1958),  sets  forth  the  tests  for  a  stay, 
all  of  which  must  be  met.  First,  those  re- 
questing the  stay  (Petitioners)  must 
show  that  there  is  a  strong  likelihood 
their  views  will  prevail  on  appeal.  Sec- 
ondly, Petitioners  must  show  that  with- 
out such  relief,  they  will  be  irreparably 
Injured,  Third,  Petitioners  must  show 
that  the  Issuance  of  a  stay  would  not  sub- 
stantially harm  other  parties  interested 
in  the  proceedings.  Fourth,  the  Petition- 
ers must  show  that  the  stay  is  In  the 
public  Interest.  We  find  that  Petitioners 
have  not  met  these  standards  and,  ac- 
cordingly, deny  the  stay. 

1.  Petitionei-s  argue  that  they  will,  in 
all  likelihood,  succeed  on  the  merits  on 
appeal  because,  inter  alia,  ( 1 )  the  Opin- 
ion 770  rate  is  based  on  the  unregulated 
price  of  Intrastate  gas  and  not  on  costs, 
and  is,  therefore,  imlawful;  (2>  Opinion 
No.  770  Is  procedurally  defective  since 
Petitioners'  "constitutional  and  statutory 
right  to  a  hearing  was  denied";  and  (3) 
the  Commission  committed  reversible  er- 
ror by  "arbitrarily  abandoning  the  ac- 
tual taxes  paid  principle"  and  including 
an  Income  tax  component. 

Petitioners'  assertion  that  Opinion  770 
Is  not  cost-based,  and  that  the  Commis- 
sion placed  imwarranted  reliance  on  in- 
trastate prices  Is  without  merit.  While 
the  Commission  cannot  use  unregulated 
Intrastate  prices  as  the  sole  criteria  for 
establishing  Interstate  producer  prices,' 


'  Con.sumer  Federation  of  America,  New 
Jersey  Board  of  Public  Utility  Comml.sslon- 
ers.  State  of  Minnesota,  Minnesota  Public 
Service  CommLsslon,  United  Steel  Workers  of 
America,  United  Automobile,  Aerospace  and 
Agricultural  Implement  Workers  of  America, 
International  Association  of  Machinists  & 
Aerospace  Workers,  National  Rural  Electric 
Cooperative  Association,  American  Public 
Power  Association,  United  States  Conference 
of  Mayors,  National  Farmers  Union.  National 
Farmers  Organization,  Energy  Action  Com- 
mittee. Toward  Utility  Rate  Normalization, 
Industrial  Union  Department,  and  AFL-CIO. 

'Federal  Power  Commission  v.  Texaco,  417 
US    380.  397-99  (1974). 


it  is  clear  that  the  Commission  may  con- 
sider such  prices  in  conjunction  with  cost 
factors  In  determining  just  and  reason- 
able producer  rates.*  While  the  Commis- 
sion undoubtedly  examined  non-cost  fac- 
tors in  Opinion  No.  770,  as  it  has  In  other 
(pinions,  those  factors  were  not  control- 
ling, and  the  rate  established  is,  as 
stated  on  pages  1-2  of  the  opinion  "fully 
cost-based  and  justified."  Opinion  770  is 
based  on  almost  exactly  the  type  of 
methodology  which  was  upheld  in  Shell 
Oil  Company  v.  F.P.C.,  et  al.,  520  F.  2d 
1061,  cert,  den.  sub  nam.  California  Com- 
pany, et  al.  v.  FPC,  dated  June  14.  1976, 
44  L.W.  3719. 

Pet»tioners'  arguments  regarding  the 
necessity  for  a  full  evidentiary  hearing 
are  similarly  without  merit.  Exactly  the 
same  argument  was  made  and  rejected  in 
Shell,  supra. 

Nor  Is  there  any  merit  to  Petitioners' 
arguments  concerning  the  Commission's 
allowance  of  an  Income  tax  comix>nent. 
While  there  was  no  such  component  in 
Opinion  699-H,  It  is  clear  that  the  situa- 
tion has  changed  considerably  since  the 
adoption  of  that  opinion.  At  the  time 
of  699-H,  producers  were  still  allowed 
percentage  depletion.  That  tax  advan- 
tage is  no  longer  generally  available. 
Thus,  the  Commission's  conclusion  tliat 
producers  will  be  paying  taxes,  at  least 
on  the  marginal  gas  to  which  this  opin- 
ion applies,  Is  fully  justified  by  the  rec- 
ord. 

2.  Petitioners  argue  that  without  a 
stay.  Irreparable  injury  will  occur  l)e- 
cau.se  (1)  there  would  be  a  tremendous 
rate  impact  on  consumers  from  Opinion 
770  prior  to  the  issuance  of  a  final  Com- 
mission order  and  (2)  there  is  no  assur- 
ance that  there  would  be  refunds  ordered 
of  any  amounts  collected  under  Opinion 
770  which  are  found  to  be  excessive.  Peti- 
tioners' argument  is  without  merit.  Peti- 
tioners acknowledge  that  the  courts  have 
left  the  Issue  of  refunds  to  the  Commis- 
sion's discretion.  This  power  exists 
whether  or  not  It  Is  expressly  reserved  In 
the  Commission's  opinion.  Consu7ner 
Federation  of  America  v.  FJ'.C.  169  UjS. 
App.  D.C.  116,  515  F.  2d  347,  cert,  denied. 
423  U.S.  906  (1975). 

As  long  as  the  Commission  has  this 
power  there  can,  by  definition,  be  no  ir- 
reparable injury.  Cf.  Atlanta  Gas  Light 
Co.  V.  F.P.C...  476  F.  2d  142  (5th  Clr. 
1973).  The  Commission  has  no  policy 
dMiying  refunds  per  se.  Should  such  an 
Issue  arise  here,  the  Commission  would 
treat  It  on  the  merits  based  upon  the 
then  existing  circumstances. 

Moreover,  for  reasons  set  forth  below. 
Petitioners  ai-e  in  error,  both  as  to  the 
amount  and  timing  of  the  impact  of  our 
opinion. 

(a)  Date  of  Impact  of  Order  770.  As 
set  forth  In  ordering  paragraph  (D)  of 
the  opinion  (page  161) ,  there  can  be  no 
direct  impact  on  any  pipeline  customer 
tmtll  October  27,  1976,  the  earliest  possi- 
ble effective  date  of  any  pipeline  rate  In- 
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*  Mobil  Oil  Corp.  w.  rj>.C,  417  VB.  888. 
317-19  (1974).  See  discussion  In  Opinion  770 
(mlmeo.  p.  111). 
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crease  tracking  any  rate  filings  under 
Opinion  770.  Any  direct  impact  on  resi- 
dential retail  customers  of  the  pipeline's 
wholesale  customers  could  not  occur  un- 
til after  that  time,  and  would  depend 
upon  the  action  of  state  regulatory  agen- 
cies. We  would  expect  that  the  rehearing 
for  the  sake  of  which  Petitioners  seek 
the  stay  would  be  completed  by  that  date. 

(b)  Cost  Impact  of  Opinion.  While  the 
Commission  would  not  deny,  and  has  in 
fact  affii-matively  stated,  that  Opinion 
770  will  result  in  a  significant  dollar  vol- 
ume of  increased  revenue  to  producers, 
an  accurat*  understanding  of  the  Com- 
mission's decision  requires  some  response 
to  the  erroneous  portions  of  Petitioners' 
arguments  with  regard  to  cost  impact. 

'{■>  In  calculating  the  impact  of  the 
escalation  of  post-January  1.  1975  gas 
to  the  rate  authorized  by  Opinion  770. 
Petitioners  argue  that  the  Commission 
has  actually  established  a  rate  of  $1.63, 
not  $1.42.  At  page  3.  n.  2  of  their  motion, 
they  support  this  with  the  statement 
that  "the  present  value  of  the  revenues 
recevied  from  past  commitment  of  vol- 
umes of  gas  adds  21c  per  Mcf." 

This  is  completely  incorrect.  The  piice 
established  by  this  opinion  for  1975-76 
gas  is  SI. 42  for  gas  flowing  from  the  date 
of  the  opinion  until  October  1,  1976. 
The  price  then  escalates  on  that  day 
to  $1.43;  on  January  1,  1977  to  $1.44,  on 
April  1.  1977  to  $1.45.  and  so  forth,  by  li> 
escalations  per  quarter,  reacliing  $1.49 
on  January-  1.  1978,  and  $2.04  on  Janu- 
ary 1,  1992.  The  discussion  of  a  21<'  ad- 
dition to  the  price,  and  an  effective  rate 
of  $1.63.  .simply  indicates  that  the  pres- 
ent value  of  these  Ic  escalator  payments 
would  be  21'*.  and  that  on  a  present 
worth  basis,  this  escalating  stream  of 
payments  would  be  equivalent  to  a 
level  series  of  payments  at  a  rate  of 
$1.63.  However,  this  certainly  does  not 
mean  that  the  amounts  to  be  paid  by 
consumers,  or  anyone  else,  will  be  any- 
thing other  than  the  $1.42  today,  with 
the  If  escalators  as  indicated. 

The  computations  at  pages  3-4  on 
emergency  and  limited-term  sales  are 
almost  completely  without  validity. 
Emergency  and  limited-term  sales  have 
dropped  .sharply  since  the  1971-1974  pe- 
riod used  in  the  calculations  on  page  4. 
In  addition,  there  is  no  reason  to  be- 
lieve that  emergency  and  limited-term 
sales  will  be  made  at  all.  or  will  be 
made  at  a  significant  differential  above 
the  national  rate,  when  the  national  rate 
is.  as  here,  based  on  updated  costs  and 
conditions. 

3.  The  issuance  of  a  stay  of  Opinion 
No.  770  would  cause  irreparable  injury 
to  other  parties  to  this  proceeding.  One 
of  the  major  purposes  of  Opinion  No. 
770  was  to  increase  the  incentive  for 
producers  to  dedicate  gas  to  the  inter- 
state market,  and  to  develop  gas  for 
dedication  to  the  Interstate  market.  So 
long  as  the  effectiveness  of  this  order  is 
stayed,  those  incentives  will  not  exist. 
With  this  country  facing  a  succession 
of  steady  Increases  of  curtailment  of  na- 
tural gas,  such  an  impact  would  be  an 
iiTeparable  injury.  While  money  paid  be- 


tween parties  could  ultimately  be  re- 
stored, gas  which  is  not  produced  or 
delivered  to  interstate  markets  in  the 
next  several  months  will  not  be  avail- 
able for  use  during  the  coming  winter 
heating  season.  Several  recent  Com- 
mission actions  are  indicative  of  the 
potentially  serious  natm-e  of  the  natural 
gas  situation.  On  July  20.  1976,  the 
Commission  issued  in  Docket  No.  RP76- 
116  an  order  initiating  "hearings  and 
conferences  to  evaluate  the  impact  of 
natural  gas  shortages  of  interstate  pipe- 
line companies."  On  June  28,  1976,  in 
Docket  No.  RP76-113,  the  Commission 
issued  an  order  beginning  an  investiga- 
tion of  recent  sharp  increases  in  the 
price  of  Canadian  gas  imports.  In  the 
face  of  a  .serious  gas  situation,  this  Com- 
mission cannot  countenance  the  main- 
tenance of  the  status  quo. 

4.  Finally,  Petitioners  argue  that  a  stay 
in  this  proceeding  would  be  in  the  public 
interest.  Their  stated  argument  here  is 
based  only  on  the  alleged  errors  in  the 
Comniission's  methodology,  which  we 
have  rejected  above.  We  would  also  point 
out  that  it  is  in  the  national  interest  to 
take  adequate  steps  to  maintain  and,  if 
possible,  increase  the  interstate  supply  of 
natural  gas,  so  as  to  lessen  dependence 
on  much  higher  price  alternative  sources, 
such  as  Canadian  ga.s  imports,  LNG 
and  SNG  projects,  and  supplies  of  im- 
ported oil.  A  stay  would  continue  and 
exacerbate  the  problems  caused  by  re- 
liance on  such  high-priced  alternative 
supplies,  and  thus  would  not  be  in  the 
public  interest. 

For  all  of  the  aforementioned  reasons. 
Petitioners'  motion  for  a  stay  of  Opinion 
No.  770  shall  be  denied. 

Also,  on  July  28.  1976,  Senator  Hubert 
H.  Humphrey  filed  a  pleading  in  support 
of  the  APGA.  et  al.'s  motion,  and  re- 
quested that  he  be  allowed  to  intervene. 
Furthermore,  all  of  the  parties  listed  in 
Footnote  1  request  leave  to  intervene  out 
of  time  in  this  proceeding.  On  July  30, 
1976,  a  pleading  was  filed  supporting 
i\gGA.  et  al.'s  motion  for  stay  which  also 
requested  late  intervention  on  behalf  of 
United  States  Senators  Abourezk.  Dur- 
kin.  and  Proxmire  and  United  States 
Representatives  Bedell.  Brodhead,  Har- 
rington, Han-is.  Hughes,  Maguire.  Mof- 
fett.  Moss.  Ottinger,  and  Seiberling  f  Con- 
gressmen! .  The  Commission  shall  permit 
the  aforementioned  requests  for  inter- 
vention subject  to  the  condition  tliat  the 
intervenors  take  the  record  and  state  of 
the  proceedings  as  they  find  them,  and 
subject  to  the  further  condition  that  the 
granting  of  the  interventions,  .shall  not 
be  the  basis  for  delaying  or  deferring  the 
issuance  of  a  final  order  on  rehearing  in 
this  proceeding. 

The  Commission  finds :  (1 )  Good  cause 
exists  to  deny  the  motion  for  stay  of 
Opinion  No.  770  filed  on  July  28,  1976,  by 
APGA.  et  al. 

(2 )  The  participation  of  the  aforemen- 
tioned parties  in  this  proceeding  may  be 
in  the  public  interest,  as  hereinafter  con- 
ditioned. 

The  Commission  orders:  (A)  The  mo- 
tion for  stay  of  Opinion  No.  770  filed  by 
APGA.  et  al.,  on  July  28.  1976.  Is  denied. 


<B)  Senator  Hubert  H.  Humphrey, 
Congressmen,  and  the  parties  listed  in 
Footnote  1  are  hereby  permitted  to  in- 
tervene in  these  proceedings  subject  to 
the  rules  and  regulations  of  the  Com- 
mission; Provided,  however,  that  partici- 
pation of  such  intervenors  shall  be  lim- 
ited to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  in 
their  petitions  to  intervene;  and  Pro- 
vided, further,  that  the  admission  of  such 
intervenors  shall  not  be  construed  as  rec- 
ognition by  the  Commission  that  such 
intervenoi-s  might  be  aggrieved  because 
of  any  order  or  orders  of  the  Commis- 
sion entered  in  this  proceeding.  The  in- 
terventions granted  above  are  hereby 
made  subject  to  (1)  the  condition  that 
the  intervenors  take  the  record  and  the 
state  of  the  proceedings  as  they  find 
them,  and  (2>  the  condition  that  inter- 
ventions granted  herein  shall  not  be  the 
basis  for  delaying  or  deferring  the  is.su- 
ance  of  a  final  order  on  rehearing  in  this 
proceeding. 

'C»  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  In 
the  Federal  Register. 

By  the  Commission.  Commissioner 
Smith  believes  the  'stay  entered  by  the 
United  States  Court  of  Appeals  for  the 
District  of  Columbia  Circuit  on  July  28, 
1976.  in  American  Piiblic  Gas  Associa- 
tion, et  al.  V.  F.P.C.,  Docket  No.  76-1694. 
makes  the  motion  before  the  Commission 
moot,  and  thus  does  not  join  In  this 
Order. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc  76-23057  Piled  8-6-76:8:45  am] 


NATIONAL  GAS  SURVEY 

Cancellation  of  Meeting 

Notice  is  hereby  given  of  the  cancella- 
tion of  the  meeting  of  the  National  Gas 
Survey  Conservation-Technical  Advisory 
Task  Force-EfBciency  in  Use  of  Gas  of 
August  18,  1976,  which  was  published  in 
the  Federal  Register  Julv  19.  1976,  41 
FR  29751. 

Kenneth  F.  Plumb. 
Secretary. 

I  FR  Doc  .76-23 1 54  Piled  8-5   76 :  10  :  37  am  1 

FEDERAL  RESERVE  SYSTEM 

FLORIDA   NATIONAL   BANKS  OF 
FLORIDA,    INC. 

Order  Denying  Acquisition  of  Bank 

Florida  National  Banks  of  Florida,  Inc. 
•  •■Florida  National "».  Jacksonville,  Flor- 
ida, a  bank  holding  company  within  the 
meaning  of  the  Bank  Holding  Company 
Act.  has  applied  for  the  Board's  approval 
under  §3'a)(3)  of  the  Act  (12  U.S.C. 
1842(a>(3>^  to  acquire  50.37  percent  or 
more  of  the  voting  shares  of  the  Citizens 
Bank  of  Bunnell  ("Bank"),  Bunnell, 
Florida. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  §  3(b)  of  the  Act.  The 
time  for  filing  comments  and  views  has 
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expired,  and  the  Board  has  considered 
the  application  and  all  comments  re- 
ceived In  light  of  the  factors  set  forth  In 
I  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

Florida  National,  the  fifth  largest 
banking  organization  in  Florida,  controls 
32  banks  with  aggregate  deposits  of  ap- 
proximately $1.3  billion,  representing  5.4 
percent  of  the  total  deposits  in  commer- 
cial banks  in  the  State.'  Acquisition  of 
Bank  would  increase  Florida  National's 
share  of  total  commercial  bank  deposits 
by  .04  percent  and  would  not  result  in  a 
significant  increase  in  the  concentration 
of  banking  resources  in  Florida. 

Bank,  the  larger  of  the  two  banks  in 
the  relevant  banking  market,"  controls 
total  deposits  of  approximately  $11  . 
million  representing  62.2  per  cent  of  the 
total  deposits  in  commercial  banking 
institutions  in  the  market.  The  closest 
subsidiary  bank  of  Florida  National  Is  23 
miles  southeast  of  Bank.  No  significant 
competition  exists  between  any  of  Florida 
National's  subsidiary  banks  and  Bank, 
and  it  appears  unlikely  that  such  com- 
petition would  develop  in  the  future. 
CcHnmon  ownership  and  control  of  Bank 
and  the  only  other  bank  in  the  relevant 
market  has  led  to  common  senior  opera- 
ting management  and  director  inter- 
locks. Because  of  this  affiliate  relation- 
ship, the  two  banking  institutions  do  not 
presently  compete  with  each  other.  If  tlie 
subject  proposal  Is  approved,  it  is  ex- 
pected that  the  aflQlia  e  relationship  will 
be  terminated  and  Bank  will  become  an 
Independent  alternative  source  of  bank- 
ing services  in  the  relevant  market.  On 
the  basis  of  the  facts  of  record,  the  Board 
concludes  that  competitive  considera- 
tions are  consistent  with,  and  lend  some 
weight  toward,  approval  of  the  applica- 
tion. 

The  financial  condition  and  future 
prospects  of  Florida  National,  its  sub- 
sidiaries and  Bank  are  regarded  as  satis- 
factory. Accordingly,  the  Board  concludes 
that  financial  considerations  are  con- 
sistent with  approval  of  the  application. 

In  the  course  of  processing  this  appli- 
cation, the  following  Information  has 
come  to  the  Board's  attention. 

(1)  In  May  1974  Florida  National 
withdrew  a  previous  application  it  then 
had  pending  to  acquire  50.37  per  cent  of 
Bank.* 


»A1I  banking  data  are  as  of  Deceniljer  31, 
1975. 

•The  relevant  banking  market  is  approxi- 
mated by  Flagler  Ck>unty. 

•  Following  the  1966  Amendments  to  the 
Act.  the  DuPont  Trust  ("Trust")  sought  to 
divest  Ita  holdings  In  30  Florida  banks 
through  an  exchange  of  stock  with  a  newly 
created  bank  holding  company,  Florida  Na- 
tional. Subsequently,  the  Board  determined 
that  Trust  was  still  controlling  the  30  banks 
thorugh  Florida  National  and  by  Order  of 
October  15,  1973,  the  Board  ordered  the  Du- 
Pont Trust  to  "terminate  its  control  and/or 
controlling  interest  over  Florida  National 
and/or  Its  subsidiary  banks"  by  December  31. 
1974.  In  May  1974,  eight  pending  §  3(a)  (3) 
applications  of  Florida  National  were  re- 
turned because  Trust  had  not  yet  complied 
with  the  Board's  Order  of  October  15,  1973: 
and  therefore  any  acquisitions  of  bank  share.s 
by  Florida  National  would  have  constituted 
an  Indirect  acquisition  by  Trust. 
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<2)  In  late  May  1974,  Florida  Nation- 
als counsel  (who  was  also  a  director  of 
Florida  National)  conferred  with  mem- 
bers of  the  Board's  Legal  Division  to  dis- 
cuss the  possibility  of  preserving  Florida 
National's  opportunity  to  acquire  Bank 
by  having  officers  of  Florida  National 
purchase  the  stock  of  Bank  and  hold  it  as 
individuals  until  such  time  as  Florida 
National  could  purchase  it  from  them. 

(3)  Subsequently,  by  letter  of  Jime  14, 
1974,  the  Board's  Legal  Division  informed 
Florida  National's  counsel  that  ".  .  .  any 
action  to  acquire  shares  of  a  bank  by 
officers,  directors  or  other  persons  asso- 
ciated or  related  to  a  bank  holding  com- 
pany, without  Board  approval,  .should  be 
taken  with  extreme  caution  to  insure 
that  the  bank  holding  company  does  not 
obtain  direct  or  indirect  control  or  power 
to  control  or  exercise  a  controlling  in- 
fluence over  the  bank." 

(4)  On  June  28,  1974,  Florida  National 
entered  Into  a  Stock  Purchase  Agreement 
with  three  of  its  officers*  ("Officers") 
providing,  in  part,  tiiat  Florida  National, 
through  one  of  its  subsidiary  banks, 
would  loan  its  Officers  funds  with  which 
to  purchase  50.37  per  cent  of  the  voting 
shares  of  Bank.  The  Officers  agreed  to 
sell  those  shares  to  Florida  National  at  a 
later  date.  In  addition,  "the  entire  risk 
of  gain  or  loss  on  the  transactions"  was 
upon  Florida  National.  Florida  National 
also  agreed  to  Indemnify  its  Officers 
against  loss  In  the  event  it  was  unable 
to  purchase  the  shares  from  them. 

(5)  Inquiries  by  the  Board's  Legal 
Division  In  October  1974  resulted  in  a 
letter  dated  October  7,  1974,  from 
Florida  National's  counsel  committing 
Florida  National  and  its  Officers  to  (a) 
remove  the  loan  from  Florida  National's 
subsidiary  bank  to  an  unaffiliated  bank, 
ib)  cancel,  rescind,  and  render  void  and 
unenforceable  the  Stock  Purchase  Agree- 
ment of  June  28,  1974,  and  (c)  enter  Into 
a  new  Stock  Purchase  Agreement  'which 
would  be  consistent  with  the  Board's 
staff's  recommendations  and  which 
wx>uld  provide  no  Indemnification." 

(6)  Florida  National  subsequently 
placed  the  loan  with  an  unaffiliated 
bank.  However,  Florida  National  agreed 
to  guarantee  the  loan. 

(7)  On  May  1,  1975,  Florida  National 
submitted  an  application  for  prior  ap- 
proval to  acquire  50.37  per  cent  of  the 
outstanding  voting  shares  of  Bank  from 
its  Officers  who  had  acquired  the  shares 
from  Bank's  principal  shareholder. 

(8)  During  processing  of  the  applica- 
tion, staff  discovered  that  the  Stock  Pur- 
chase Agreement  between  Florida  Na- 
tional and  its  Officers  had  not  been  'can- 
celled and  rescinded  and  rendered  void 
and  xmenforceable  from  the  beginning" 
and''was  In  fact  still  In  force.  The  only 
step  that  had  been  taken  by  Florida  Na- 
tional in  fulfillment  of  the  commitments 
listed  in  the  aforementioned  October  7th 
letter  was  the  transfer  of  the  loan  to  Of- 
ficers from  Florida  National's  subsidiarj' 
bank  to  an  unaffiliated  bank.  Florida  Na- 
tional continues  to  guarantee  the  loan  to 
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its  Officers '  and  all  of  the  of.ier  provi- 
sions of  the  Stock  Purchase  Agreement 
remain  in  force. 

(9)  In  response  to  a  request  by  the 
Board's  staff  that  Florida  National  ex- 
plain Its  actions,  Florida  National  and 
its  counsel  provided  documents  and  argu- 
ments in  support  of  its  position  that  Its 
actions  should  not  be  deemed  a  willful 
violation  of  the  Act.  Florida  National  and 
its  counsel  argue,  in  part,  that  Florida 
National  acted  upon  the  advice  of  coim- 
sel;  that  Florida  National's  agreement 
with  its  Officers  had  been  structured  to 
comply  with  prior  holdings  of  the  Board 
in  similar  cases;  and  that,  at  worst,  the 
transaction  was  a  technical  violation  of 
the  Act. 

Section  3(a)  of  the  Act  provides  that 
it  shall  be  unlawful,  except  with  the  prior 
approval  of  the  Board  "...  (3)  for  any 
bank  holding  company  to  acquire  direct 
or  indirect  ownership  or  control  of  any 
voting  shares  of  any  bank  if.  after  such 
acquisition,  such  company  will  directly 
or  indirectly  own  or  control  more  than 
5  per  centum  of  the  voting  shares  of  such 
bank."  Section  2(a)(2)(A)  of  the  Act 
provides  that  any  company  has  control 
over  a  bank  or  over  any  company  if  "(A) 
the  company  directly  or  indirectly  or 
acting  through  one  or  more  other  persons 
owns,  controls,  or  has  power  to  vote  25 
per  centum  or  more  of  any  class  of  vot- 
ing securities  of  the  bank  or  company." 

It  appears  that,  contrary  to  the  specific 
recommendations  and  views  expressed 
by  the  Board's  Legal  Division,  Florida 
National,  acting  through  Its  Officers,  ac- 
quired control  of  50.37  per  cent  of  Bank's 
outstanding  voting  shares,  Florida  Na- 
tional was  instructed  by  the  Board's  Le- 
gal Division  not  to  finance  its  Officers' 
purchase  of  Bank's  shares,  not  to  guar- 
antee any  loan  made  to  its  Officers  by  an 
unaffiliated  bank  and  not  to  indemnify 
its  Officers  against  loss.  Despite  these  di- 
rections and  Florida  National's  aware- 
ness of  the  Board's  publicly  expressed 
concern  with  acquisitions  by  officers  of 
holding  companies  acting  to  preserve 
corporate  opportunities,"  and  without  ap- 
parent concern  for  the  consequences  of 
its  actions,  Florida  National  neverthe- 
less structured  the  transaction  in  a  man- 
ner that  clearly  resulted  in  its  acquiring 
control  of  Bank.  Moreover,  Florida  Na- 
tional continues  to  guarantee  the  loan  to 
its  Officers  and  to  indemnity  those  Of- 
ficers against  loss,  and  the  control  rela- 
tionship thus  continues. 

On  the  basis  of  tlie  facts  of  record,  tlie 
Board  concludes  that  Florida  National 
controls  Ba^(Bi  within  the  meaning  of  §  2 
(a)  (2)  (A)  of  the  Act.  The  Board  further 
concludes  that  Florida  National  violated 


*T*o  of  the  oflflcers   were   also   directors 
of  norida  National. 


•  At  the  time  Florida  National  placed  the 
loan  with  the  unaffiliated  lender,  American 
National  Bank  of  Jack.sonvUle.  it  continued 
to  guarantee  the  loan  to  lt6  Officers.  When 
Florida  National  subsequently  sought  to  re- 
move Itfi  guarantee  of  the  loan,  American 
National  Ban's  (A  Jacksonville  refused  to  ex- 
cuse Florida  National  from  Its  obligation. 

•See  Mid  America  Bancorporation.  Inc., 
1974  Federal  F-eserve  Bulletin  131;  The  J  a' 
edbMS  Company  and  Inland  Financial  Cor- 
poration, 1974  Federal  Reserve  Bulletin  130. 
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§  3iaii3i  of  the  Act  by  acquiring  con- 
trol of  Bank  without  the  prior  approval 
of  tlie  Board. 

Among  the  factors  enumerated  in  T3 
t  c  I  of  the  Act  that  the  Board  must  con- 
sider in  acting  on  applications  is  the 
managerial  resources  of  the  acquiring 
bank  holding  company.  The  reference  to 
■  managerial  resources"  does  not,  how- 
ever, refer  solely  to  the  business  abilities 
of  management  or  its  past  financial  suc- 
cess. The  legislative  history  of  this  pro- 
vision makes  it  clear  that  this  factor 
relates  not  only  to  management's  com- 
petence but  also  to  management's  integ- 
rity and  disposition  to  conduct  the  affairs 
of  company  in  accordance  with  the  re- 
quirements of  law.' 

In  assessing  the  managerial  resources 
of  an  applicant,  the  Board  must  con- 
sider all  the  factors  that  bear  upon  the 
competence,  quality  and  integrity  of  the 
management  of  any  holding  company 
seeking  to  acquire  control  of  a  bank.  The 
Board  has  previously  stated  that  when 
it  comes  to  the  Board's  attention  that 
an  acquisition  has  been  made,  or  activi- 
ties have  been  commenced,  without  theb 
requisite  prior  approval  of  the  Board,/ 
whether  or  not  such  violation  of  the  law 
appears  to  have  been  "willful."  such  con- 
duct may  reflect  so  adversely  upon  the 
managerial  factors  in  connection  with 
an  application  for  permission  to  retain 
the  illegalb'  acquired  activity  that  the 
conduct,  in  and  of  itself,  constitutes 
grounds  for  denial  of  such  an  applica- 
tion. 

In  view  of  the  repeated  warnings  of 
the  Board's  Legal  Division  cautioning 
Florida  National's  counsel  to  exercise 
great  care  in  structuring  the  transacticfn 
whereby  Officers  acquired  control  of 
Bank,  the  contradictory  statements 
made  by  Florida  National's  counsel  to 
the  Legal  Division,  the  apparent  misrep- 
resentations made  In  connection  with  the 
application,  and  Florida  National's  con- 
tinued failure  to  comply  with  the  Boards 
staff's  recommendations  for  remedying 


■  A.S  originally  enacted,  5  3(c)(3)  of  the 
Bank  Holding  Company  Act  provided  that 
among  the  factors  to  be  con.sidered  by  the 
Board  Is  the  "character  of  [the)  manage- 
ment". A1.SO  see  Senate  Report  No.  1095,  84tli 
Cong.,  1st  Se.ss.,  at  page  10,  accompanying  the 
1956  Act.  The  present  I  3(c)  of  the  Act  In- 
cludes the  same  standard  without  any  sub- 
stantive change  In  its  meaning  having  been 
made  by  the  1966  Amendments  to  the  Act 
which  brought  this  section  Into  harmony 
with  the  Bank  Merger  Act.  The  Federal  Home 
Loan  Bank  Board  has  had  occasion  In  a 
similar  context  to  con-sider  the  scope  of  the 
"managerial  resources"  standard  as  contained 
In  that  section  of  the  National  Housing  Act 
dealing  with  savings  and  loan  holding  com- 
panies. (12  U.S.C.  §  1730a(e)  (2)  ).  The  Bank 
Board  concluded  that  its  .standard  wa-s  adopt- 
ed from  the  Bank  Holding  Company  Act 
and  that  the  phrase  "managerial  re.sources" 
encompa-sses  corLslderatlons  relating  to  the 
Integrity  of  management.  Opinion  and  Order 
of  the  Home  Loan  Bank  Board  In  the  Matter 
of  the  Joint  Applications  of  Fidelity  Finan- 
cial Corporation  and  Fidelity  Savings  and 
Loan  Association,  Sacramento,  California, 
and  Six  Rivers  Savings  and  Loan  Association, 
Eureka,  California  (Resolution  No.  73-1772, 
December  7,  1973) ,  at  page  20. 


the  situation,  it  is  clear  that  insofar  as 
this  application  is  concerned  the  man- 
agement of  Florida  National  has  not 
demonstrated  a  disposition  to  conform 
the  conduct  of  Applicant's  affairs  to  the 
requirements  of  t^e  Act.  Section  3 fa)  of 
the  Act  requires  prior  approval  for  ac- 
quisitions, and  where  an  acquisition  of 
control  is  made  without  obtaining  such 
prior  approval,  under  circumstances  such 
as  those  presented  here,  the  Board  be- 
lieves it  should  not  approve  an  applica- 
tion to  retain  the  illegally  acquired  con- 
trol position  and  thereby  allow  the 
offending  party  to  reap  the  fruits  of  its 
violation. 

There  is  no  evidence  in  the  record  that 
that  the  banking  needs  of  the  commu- 
nity are  not  currently  being  adequately 
served.  Florida  National  has  proposed  to 
expand  certain  of  Bank's  services.  How- 
ever, in  the  context  of  this  application, 
these  considerations  are  not  sufficient  to 
outweigh  the  adverse  managerial  consid- 
erations of  Florida  National's  violation 
of  the  Act  referred  to  above.  Accord- 
ingly, it  is  the  Board's  judgment  that 
approval  of  the  application  would  not 
be  in  the  public  interest  and  that  the 
application  should  be  denied. 

On  the  basis  of  the  record,  the  appli- 
cation is  denied  for  the  reasons  sum- 
marized above.  Florida  National  and  its 
Officers  are  ordered  to  take  all  necessary 
steps  to  divest  the  shares  ^f  Bank  un- 
lawfully acquired  by  them  no  later  than 
October  27,  1976  and  to  submit  to  the 
Board  for  its  approval  no  later  than 
August  29,  1976.  a  plan  to  effect  such 
divestiture. 

By  order  of  the  Board  of  Governors, - 
effective  July  29,  1976. 

Griffith  L."  Garwood, 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-23092  FUed  8-6-76:8:45  am] 


MERCANTILE  TEXAS  CORP. 

Proposed  Acquisition  of  Financial 
Protection  Insurance  Company  of  Texas 

Mercantile  Texas  Corporation,  Dallas, 
Texas,  has  applied,  pursuant  to  §  4(c) 
(8)  of  the  Bank  Holding  Company  Act 
(12  U.S.C.  §1843(0(8))  and  5  225.4(b) 
(2)  of  the  Board's  Regulation  Y  (12  CFR 
§  225.4(b)  (2) ) ,  for  permission  to  acquire 
voting  shares  of  Financial  Protection  In- 
surance Compxany  of  Texas,  Houston, 
Texas  ("FPIC"),  a  whoUy-owned  non- 
banking  subsidiary  of  Federated  Capital 
Corporation,  Houston.  Texas  ("FCC"). 
Applicant's  acquisition  of  FPIC  would  be 
accomplished  as  a  result  of  a  proposed 
merger  of  FCC  with  and  into  Applicant; 
an  application,  pursuant  to  §  3(a)  (5)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)  (5) ) .  for  the  Board's  ap- 
proval of  such  merger  is  presently  pend- 
ing before  the  Board.  Notices  of  the  ap- 
plication were  published  on  July  13,  14 


and  22,  1976  in  newspapers  of  general 
circulation  in  the  following  locations: 
Houston,  Austin,  San  Antonio,  Corpus 
Christi  and  New  Braunfels,  Texas. 

Applicant  states  that  the  proposed  sub- 
sidiary would  engage  in  the  activities  of 
underwriting,  as  a  direct  insurer  and  re- 
insurer, credit  life  and  credit  accident 
and  health  insurance  directly  related  to 
extensions  of  credit  by  FCC's  existing 
subsidiary  banks  at  the  aforementioned 
locations.  Further,  Applicant  states  that 
such  activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the  proce- 
dures of  §  225.4(b). 

Interested  persons  may  express  their 
vievvs  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the  rea- 
sons why  this  matter  should  not  be  re- 
solved without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
September  1,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System,  August  3,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-23093  Filed  8  6-76:8:45   am] 


•Voting  for  this  action:  Vice  Chairman 
Gardner  and  Governors  Walllch,  Partee  and 
Lilly.  Absent  and  not  voting:  Chairman 
Bums  and  Governors  Coldwell  and  Jackson. 


SIDNEY  HOLDING  CO. 
Formation  of  Bank  Holding  Company 

Sidney  Holding  Company,  Sidney, 
Montana,  has  applied  for  the  Board's 
approval  under  §  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  §  1842 
(a)  (1) )  to  become  a  bank  holding  com- 
pany through  acquisition  of  SO.STser  cent 
of  the  voting  shares  of  The  Sidney  Na- 
tional Bank,  Sidney,  Montana.  The  fac- 
tors that  are  considered  in  acting  on  the 
application  are  set  forth  in  §  3(c>  of  the 
Act  (12  U.S.C.  §  1842(c)  ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Resei-ve  Bank  of  Min- 
neapolis. Any  person  wishing  to  com- 
ment on  the  application  should  submit 
views  in  writing  to  the  Reserve  Bank,  to 

be  received  not  later  than  August  26, 
1976, 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  August  2, 1976. 

Griffith  L,  Garwood, 
Assistaiit  Secretary  of  the  Board. 

|FR  Doc  76-23091  Filed  8-6-76:8:45  am] 
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Board  of  Governors  of  the  Federal  Re- 
serve System,  Augiist  2,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

I  PR  Doc .76-23090  Piled  8  6-76;  8 :  45  am  I 


SOUTHERN    BANKSHARES,   INC. 

Proposed  Acquisition  of  Charters  Insurance 
Managers,  Inc. 

Southern  Banksharcs.  Inc..  Richmond. 
Virginia,  has  applied,  pursuant  to  §  4(c) 

•  8 1   of  the  Bank  Holding  Company  Act 

•  12  U.S.C.  5  1843(CM8))  and  §  225.4<b» 
<2>  of  the  Board's  Regulation, Y  tl2  CFR 
§  225.4(b)  (2»  ),  for  permission  to  retain 
voting  shares  of  Charters  Insurance 
Managers,  Inc.,  Richmond,  Virginia  and 
thereby  to  continue  to  control  indirectly 
National  Union  Life  Insurance  Company. 
Richmond.  Virginia.  Notice  of  the  ap- 
plication was  published  on  June  10,  1976 
in  The  Richmond  Times-Dispatch,  a 
newspaper  circulated  in  Richmond,  Vir- 
ginia and  on  June  21,  1976  in  The  Vir- 
ainia  Gazette,  a  newspaper  circulated  in 
Williamsburg.  Virginia. 

Applicant  states  that  the  subsidiary 
would  continue  to  engage  directly  in  the 
activity  of  acting  as  an  insurance  agent 
for  credit  life  and  credit  accident  and 
health  insurance  directly  related  to  an 
extension  of  credit  by  the  bank  holding 
system;  and  continue  to  engage  indi- 
rectly in  the  activity  of  acting  as  an 
underwriter  for  credit  life  and  credit  ac- 
cident and  health  insurance  that  is  di- 
rectly related  to  extensions  of  credit  by 
the  bank  holding  company  system. 
Such  activities  have  been  specified 
by  the  Board  in  §  225.4ia>  of  Regulation 
Y  as  permissible  for  bank  holding  com- 
panies, subject  to  Board  approval  of  in- 
dividual proposals  in  accordance  v.  iih  the 
procedures  of  §  225.4 (b> . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum- 
mation of  the  proposal  can  "reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in- 
creased competition,  or  gains  in  effi- 
ciency, that  outweigh  possible  adverse 
effects,  such  as  undue  concentration  of 
resources,  decreased  or  unfair  competi- 
tion, conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  should  be  ac- 
companied by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit  at 
the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  without  a  hearing. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Rich- 
mond. 

Any  views  or  requests  for  hearinp 
.should  be  submitted  in  writing  and  re- 
ceived by  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
August  31, 1976. 


UNION    HOLDING  CO. 
Formation  of  Bank  Holding  Company 

Union  Holding  Company,  Halliday. 
North  Dakota,  has  applied  for  the 
Board's  approval  under  §  3(a)  d)  of  the 
Bank  Holding  Company  Act  a2  U.S.C. 
f  18421  a)  (1) )  to  become  a  bank  holding 
company  through  acquisition  of  80  per- 
cent or  more  of  the  voting  shares  of  The 
Union  Bank,  Halliday.  North  Dakota. , 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  §  3(c) 
of  the  Act  (12  U.S.C.  5  1842(c)  ). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Min- 
neapolis. Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem. Washington.  D.C.  20551  to  be  re- 
ceived no  later  than  Auguit  31.  1976. 

Board  of  Governors  of  tlie  Federal 
Re.serve  System.  August  2.  1976. 

Griffith  L.  Garwood. 
AssistoJit  Secretary  of  the  Board. 

IPR  Doc.76- 23089  Filed  8-6-76.8:45  am] 


.ins.*]! 

at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
applications  should  submit  views  in  writ- 
ing to  the  Secretary.  Board  of  Governors 
of  the  Federal  Reserve  System.  Wash- 
ington. D.C.  20551,  to  be  received  not 
later  than  September  1.  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  3,  1976. 

Griffith  L.  Garwood. 
Assista7it  Secretary  of  (he  Board. 

IFR   Doc.76  23143   Filed   8  6-76  8  45   am] 

FEDERAL  TRADE  COMMISSION 

CIGARETTE  TESTING  RESULTS 

Tar  and  Nicotine  Content 

Correction 

In  FR  Doc.  76-22500  appearing  in  the 
Federal  Register  of  Monday.  .'^ugUbt  2. 
1976  on  page  32294,  the  table  thereon 
.«:hould  read  as  follows: 

ITii  inilligi'um.-  |iri  t  !>;aivil<"i 


JACOBUS  CO.,   ET  AL. 
Acquisition  of  Bank 

The  Jacobus  Company.  Milwaukee. 
Wisconsin,  and  its  45.4  percent  owned 
subsidiary.  Inland  Heritage  Corporation. 
Wauwatosa.  Wisconsin,  have  applied  for 
the  Board's  approval  under  §  3<a)  (3)  of 
the  Bank  Holding  Company  Act  (12 
U.S.C.  §  1842(a)(3))  to  acquire,  in- 
directly, 95.4  percent  of  Tlie  Beloit 
State  Bank,  Beloit,  Wisconsin,  through 
the  acquisition  of  Financial  Network 
Corporation,  Beloit,  Wisconsin,  the  par- 
ent holding  company  of  The  Beloit 
State  Bank,  by  Inland  Beloit  Corpora- 
tion. Milwaukee,  Wisconsin,  a  wholly- 
owned  subsidiary  of  Inland  Heritage 
Company;  and  to  acquire,  indirectly. 
75.3  E>crcent  of  Community  Bank  of 
Beloit.  Beloit.  Wisconsin,  through  the 
acquisition  of  Community  Holding  Cor- 
poration, Beloit,  Wisconsin,  the  parent 
holding  company  of  Community  Bank 
of  Beloit,  by  Inland  Beloit  Corporation. 
At  the  same  time.  Inland  Beloit  Corpor- 
ation has  applied  for  the  Board's  ap- 
proval under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  <  12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  through  the  acquisition  of  Fi- 
nancial Network  Corporation  and  Com- 
munity Holding  Corporation.  The  fac- 
tors that  are  considered  in  acting  on  the 
applications  are  set  forth  in  5  3  <  c )  of  the 
Act  (12  U.S.C.  1842(c)). 

The  applications  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
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FAILURE  TO  POST  MINIMUM  OCTANE 
NUMBERS  ON  GASOLINE  DISPENSING 
PUMPS 

Extension  of  Time  for  Submission  of  Com- 
ments Concerning  Environmental  im- 
pact Statement 

In  res;:on!?e  to  request  of  the  National 
Petroleum  Refiners  Association  et  al..  the 
Commission  has  extended  through  Au- 
gust 12.  1976.  the  time  in  w^iich  inter- 
ested persons  may  file  written  comments 
or  Views  as  to  its  draft  environmental  im- 
pact statement  and  its  relevant  support- 
ing material  relating  to  its  Trade  Regu- 
lation Rule  requiring  the  pa-^ting  of 
minimum  octane  numbers  on  gasoline 
pumps.  The  original  period  of  time  for 
submission  of  comments  terminated  on 
June  28,  1976,  and  was  extended  through 
July  6.  1976.  This  present  extension  of 
time  for  submission  of  written  comments 
or  views  expires  on  August  12,  1976.  The 
draft  environmental  statement  appears 
in  the  Friday,  May  14,  1976,  issue  of  the 
Federal  Register,  41  FR  20017. 

I.ssued:  August  5.  1976. 

James  A.  Tobin. 
Actirw  Secretary. 

IFR    Doc76-23:69    F:led    8-6-7G;8:45    am] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-1591 

TANTALUM   ELECTROLYTIC   FIXED 
CAPACITORS  FROM  JAPAN 

Investigation  and  Hearing 

Having  received  advice  from  the  De- 
partment of  the  Treasury  on  July  22, 
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1976.  that  tantalum  electrolytic  fixed 
capacitors  from  Japan,  other  than  those 
produced  and  sold  by  Matsushita  Elec- 
tric Industrial  Co.,  Ltd.,  are  being,  or  are 
likely  to  be  sold,  at  less  than  fair  value, 
the  United  States  International  Trade 
Commission  on  August  3,  1976,  instituted 
investigation  No.  AA1921-159  under  sec- 
tion 201 1  a)  of  the  Antidumping  Act.  1921. 
as  amended  ( 19  U.S.C.  160(a '  » .  to  deter- 
mine whether  an  industry  in  the  United 
States  is  being  or  is  lilcely  to  be  injured, 
or  is  prevented  from  being  established, 
by  reason  of  the  importation  of  such 
merchandise  into  the  United  States. 

Hearing.  A  public  hearing  in  connec- 
tion with  the  investigation  will  be  held  in 
the  Commission's  Hearing  Room,  U.S. 
International  Trade  Commission  Build- 
ing. 701  E  Street.  NW,.  Washington.  D.C. 
20436.  beginning  at  10  a.m.,  e.d.t.,  on 
Wednesday.  September  8,  1976.  All 
parties  will  be  given  an  opportunity  to  be 
present,  to  produce  evidence,  and  to  be 
heard  at  such  hearing.  Requests  to  ap- 
pear at  the  public  hearing  should  be  re- 
ceived by  the  Secretary  of  the  Commis- 
sion, in  writing,  at  the  Commission's 
office  in  Washington.  D.C,  not  later  than 
noon,  Friday,  September  3,  1976. 

By  order  of  the  Commission. 

Issued:  August  3. 1976. 

Kenneth  R.  Mason, 
Secretary. 

(FR  Doc  76-22991  Filed  8-6-76; 8  : 45  am] 

NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  ON  CHEMISTRY 

Meeting 

In  accordance  with  the  Federal  Advi- 
sory Committee  Act.  Pli.  92-463,  the 
National  Science  Foundation  announces 
the  following  meeting: 

Name:    Advisory   Panel   for -Chemistry. 

Date:  August  29  and  30,  1976. 

Time:  9  a.m.  each  day. 

Place:  Marin  Room,  TowneHouse  Hotel,  San 
Francisco.  California. 

Type  of  meeting:  Open. 

Contact  person:  Dr.  Jack  B.  Kin.slnger.  Di- 
vision Director  for  Chemistry.  Room  340, 
National  Science  Foundation,  Washington, 
DC.  20550,  telephone  202/632-4262. 

Summary  minutes:  May  be  obtained  from 
the  Committee  Management  Coordination 
Staff.  Division  of  Personnel  &  Management, 
Room  212,  National  Science  Foundation, 
Washington,  DC.  20550. 

Purpose  of  advisory  panel:  To  provide  gen- 
eral advice  and  reconunendatlon.s  on  the 
impact  of  the  NSF  support  of  chemistry, 
and  the  operation  and  pwUcles  of  tlie 
Chemistry  Division. 

Agenda: 

August  29  (9  a.m.  to  5  p.m.)  open:  Discus- 
sion of  topics  of  concern  to  the  Chemistry 
Division,  including  the  status  of  the  Na- 
tional Center  for  Computational  Chemis- 
try, procedures  for  review  of  chemistry  di- 
vision programs,  support  of  sabbaticals, 
and  mechanisms  and  procedures  for  post- 
grant  evaluation. 

August  30  (9  ajn.  to  5  p.m.)  open:  Continua- 
tion of  topics  discussed  on  August  29,  with 
remarks  and  presentations  by  NSF  staff  on 
the  FY  77  budget  and  the  Director's  re- 


cent review  of  chemistry,  as  well  as  other 
topics  of  interest  to  the  Panel  and  ob- 
servers. 

M.  Rebecca  Winkler, 
Acting  Committee 
Management  Officer. 

August  4,  1976. 

|FR  Doc.76-23045  Filed  8  6  76:8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

■  (Docket  No    50  293 1 

BOSTON   EDISON  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Tlie  U.S.  Nuclear  Regulatory  Commis- 
sion I  the  Commission  i  lias  issued 
Amendment  No.  18  to  Facility  Operating 
License  No.  DPR-35,  issued  to  the  Boston 
Edison  Company  ( the  licensee) .  which  re- 
vised Technical  Specifications  for  opera- 
tion of  Unit  No.  1  of  the  Pilgrim  Nuclear 
Power  Station  <  the  facility  >  located  near 
Plymouth,  Massachusetts.  The  amend- 
ment is  effective  as  of  its  date  of  issuance. 

This  amendment  changes  Figures  6.2.1 
and  6.2.2  of  the  Technical  Specifications 
which  describe  the  Boston  Edison  cor- 
porate organization  and  the  Pilgrim  Sta- 
tion organization,  respectively.  The 
change  also  adds  a  requirement  to  report 
changes  in  corporate  structure  and  sta- 
tion organization  to  the  Commission 
within  30  days. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  E^nergy  Act  of  1954, 
as  amended  Uhe  Acti,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  impact 
statement,  negative  declaration  or  envi- 
ronmental impafct  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  15,  1976,  (2) 
Amendment  No.  18  to  License  No.  DPR- 
35,  and  (3)  the  Commission's  concur- 
rently issued  related  Safety  Evaluation. 
All  of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room.  1717  H  Street,  NW^ 
Washington,  D.C.  and  at  the  PlymoutlS 
"  Public  Library  on  North  Street  in  Ply- 
mouth, Massachusetts  02360.  A  copy  of 
items  (2)  and  (3)  may  be  obtained  upon 
request  addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Director,  Division 
of  Operating  Reactors. 


Dated    at    Bethesda,    Maryland,    this 
29th  day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Dennis  L.  Ziemann, 
Chief.       Operating       Reactors 
Branch    No.    2.    Division    of 
Operating  Reactors. 

|FR  Doc.76-23036  FUed  8-6  76;8:45'aml 


(Docket  No.  50-2131 

CONNECTICUT  YANKEE  ATOMIC 
POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

The  U.S.  Nuclear  Regulatory  Commis- 
sion (the  Commission*  has  issued 
Amendment  No.  9  to  Facility  Operating 
License  No.  DPR-61.  issued  to  Connecti- 
cut Yaukee  Atomic  Power  Company  (the 
licensee) .  for  operation  of  the  Haddam 
Neck  Plant  located  in  Middlesex  County, 
Connecticut.  The  amendment  is  effective 
a:;  of  its  date  of  issuance. 

This  amendment  revises  the  Haddam 
Neck  Plant  Technical  Specifications  for 
hydraulic  snubbers  by  incorporating 
features  of  the  latest  model  technical 
specifications. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I.  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required" 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)  (4i  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  May  3,  17976,  (2) 
Amendment  No.  9  to  License  No.  DPR- 
61,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street,  N.W..  Washington,  D.C. 
and  at  the  Russell  Library,  119  Broad 
Street,  Middlesex,  Connecticut  06457.  A 
copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission,  Wash- 
ington, D.C.  20555,  Attention:  Director, 
Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
27th  day  of  July  1976. 
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Tot  the  Nuclear  Regulatory  Commis- 
sion. 

Charles  M.  TRAMUELt, 
Acting  Chief,  Operating  Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 

IFR  Doc.76-22901  Filed  8-6-76:8:45  am] 


NOTICES 

For  the  Nuclear  Regtilatory  Commis- 
sion. 

Charles  M.  Tramkell, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  I,  Dirnsion  of 
Operating  Reactors. 
IFR  Doc.76-22902  Piled  8-6-76:8:45  am] 


(Docket  Nofi.  50-269,  50-270,  and  50-287) 
DUKE  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

#  Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  ithe 
Commission)  has  issued  Amendment 
Nos.  28,  28,  and  25  to  Facility  Operating 
Licenses  No.  DPR-38,  DPR-47,  and  DPR- 
55,  respectively,  issued  to  Ehike  Power 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  Oconee 
Nuclear  Station  Units  Nos.  1,  2,  and  3, 
located  in  Oconee  County,  South  Caro- 
lina. The  amendments  are  effective  as  of 
the  date  of  issuance. 

These  amendments  delete  the  restric- 
tion which  limits  Oconee  Unit  No.  3  Cycle 
1  operation  to  10,944  EfTective  Full  Power 
Hours. 

The  application  for  these  amendments 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendments.  Notice  of  Pi-oposed 
Issuance  of  Amendment  to  Facility  li- 
cense No.  DPR-55  in  connection  with 
this  action  was  published  in  the  Federal 
Register  on  June  21, 1976  (41  FR  24955) . 
No  request  for  a  hearing  or  petition  for 
leave  to  intervene  was  filed  following  no- 
tice of  the  proposed  action. 

The  Commission  has  determined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environ- 
mental impact  and  that  pursuant  to  10 
CFR  §  51.5(d)  (4)  an  environmental 
statement,  negative  declaration,  or  en- 
vironmental impact  appraisal  need  not 
be  prepared  In  connection  with  Issuance 
of  these  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  dated  April  16,  1976,  (2) 
Amendment  Nos.  28,  and  25  to  Li- 
cense Nos.  DPR-38,  DPR-47.  and  DPR- 
55,  respectively,  and  (3)  the  Commis- 
sion's related  Safety  Evaluation.  All  of 
these  items  are  available  for  public  in- 
spection at  the  Commission's  Public 
Document  Room.  1717  H  Street,  N.W., 
Washington,  D.C.  20555  and  at  the 
Oconee  County  Library,  201  South 
Spring,  Walhalla,  South  Carolina  29691. 

A  copy  of  items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesa,  Maryland,  this  27th 
day  of  July  1976. 


[Docket  No.  50-309] 
MAINE  YANKEE  ATOMIC  POWER  CO. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
23  to  Facility  Operating  License  No. 
DPR^36  Issued  to  Maine  Yankee  Atomic 
Power  Company  which  revised  Technical 
Specifications  for  operation  of  the 
Maine  Yankee  Atomic  Power  Station.  lo- 
cated in  Lincoln  County,  Maine.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  makes  changes  in  the 
Maine  Yankee  Technical  Specifications 
related  to  the  surveillance  requirements 
and  limiting  conditions  of  operation  for 
shock  suppressors. 

The  application  for  the  amendment 
complies  with  the  standards  and  re- 
quirements of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate  find- 
ings as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
this  amendment  was  not  required  since 
the  amendment  does  not  involve  a  sig- 
nificant hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S  51.5(d)(4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be  pre- 
pared in  connection  with  issuance  of  this 
amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  28,  1976,  (2) 
Amendment  No.  23  to  License  No.  DPR- 
36.  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W..  Washington.  D.C, 
and  at  the  Wiscasset  Public  Librai-y  As- 
sociation, High  Street,  Wiscasset,  Maine. 

A  copy  of  Items  (2)  and  (3)  may  be  ob- 
tained upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maoland,  this 
22nd  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,       Operating       Reactors     ^ 
Branch    No.    4,    Division    of 
Operating  Reactors. 
jFR  Doc.76-22903  Piled  8-e-76;8:45  am] 
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NORTHEAST  NUCLEAR  ENERGY  CO. 
ET  AL 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  US 
Nuclear  Regulatory  Commission  "the 
Commission)  has  issued  Amendment  No. 
16  to  Facility  Operating  License  No. 
DPR^5  issued  to  Northeast  Nuclear 
Energy  Company,  The  Connecticut  Light 
and  Power  Company,  The  Hartford  Elec- 
tric Light  Company,  and  Western  Mas- 
.sachusetts  Electric  Company,  which  re- 
vised Technical  Specifications  for  opera- 
tion of  the  Millstone  Nuclear  Power  Sta- 
tion, Unit  No.  2.  located  in  the  Town  of 
Waterford,  Connecticut.  The  amend- 
ment is  effective  as  of  the  date  of  issu- 
ance. 

Tlie  amendment  modifies  the  Tech- 
nical Specifications  to  Increase  the  E^n- 
gineered  Safety  Feature  Actuation  Sys- 
tem Instrumentation  Trip  Value — ^Los.s 
of  Power,  from  ^2912  volts  to  -3700 
volts. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954. 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The '"Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the  li- 
cense amendment.  Prior  public  notice  of 
tills  amendment  was  not  required  since 
the  amendment  does  not  involve  a  .signifi- 
cant hazards  consideration. 

The  Commission  has  determined  that 
tlie  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  C7FR 
S  51.5(d)  (4)  an  environmental  state- 
ment, negative  declaration  or  en\iron- 
mental  impact  appraisal  need  not 
be  prepared  in  connection  with  issuance 
of  this  amendment. 

For  further  details  with  respect  to  this 
action,  see  <1)  the  application  for 
amendment  dated  July  29,  1976,  (2) 
Amendment  No.  16  to  License  No.  DPIV 
65,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  Items  are 
available  for  public  Inspection  at  the 
Commission's  Public  Document  Room. 
1717  H  Street,  N.W.,  Washington,  D.C. 
and  at  the  Waterford  Public  Library, 
Rope  Ferry  Road,  Waterford,  Connecti- 
cut 06385. 

A  copy  of  items  (2)  and  (3)  may  be 
obtahied  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda.  Maryland,  this  30th 
day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

George  Lear, 
^  Chief,       Operating       Reactors 

Branch  No.  3,  Division  of  Op- 
erating Reactors. 
|FR  Doc.76-22904  Filed  8-6-76:8:45  am] 
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IDocket  No.  50-206] 

SOUTHERN  CALIFORNIA  EDISON  CO.  AND 
SAN  DIEGO  GAS  AND  ELECTRIC  Ca 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  >  has  issued  Amendment  No. 
21  to  Facility  Operating  License  No. 
DPR^13.  issued  to  Southern  California 
Edison  and  San  Diego  Gas  and  Electric 
Company  which  revised  Technical  Spec- 
ifications for  operation  of  the  San  Ono- 
fre  Nuclear  Generating  Station,  Unit 
No.  1.  located  in  San  Diego,  California. 
The  amendment  is  effective  as  of  its  date 
of  issuance. 

This  amendment  requires  operability 
and  surveillance  of  snubbers  necessary 
for  the  protection  of  the  reactor  coolant 
system  and  all  other  safety  related  sys- 
tems and  components. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) ,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commission's 
rules  and  regulations  in  10  CPR  Chapter 
I,  which  are  set  forth  In  the  license 
amendments  Prior  public  notice  of  this 
amendment  was  not  required  since  the 
amendment  does  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR  51.- 
5(d)(4)  an  environmental  statement, 
negative  declaration  or  envirormiental 
impact  appraisal  need  not  be  prepared  in 
connection  with  issuance  of  this  amend- 
ment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  appUcation  for 
amendment  dated  February  4.  1976.  (2) 
Amendment  No.  21  to  License  No.  DPR- 
13,  and  (3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Conunisslon's  Public  Docimient  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555,  and  at  the  San  Clemente  Public 
Library,  233  Granada  Street,  San 
Clemente,  California. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regiilatory  Commission, 
Washington.  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this  21st 
day  of  July,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

A.    SCHWENCER, 

Chief,       Operating       Reactors 
Branch    No.    1.    Division    of 
Operating  Reactors. 
IFR  Doc.76-23035  Filed  8-6-76;8:45  am] 


I  Docket  No.  STN  50-566  and  STN  50-567) 

TENNESSEE  VALLEY  AUTHORITY,  YELLOW 
CREEK  NUCLEAR  PLANT  UNITS  1  AND  2 

Receipt  of  Application  for  Construction 
Permits  and  Operating  Licenses 

The  Tennessee  Valley  Authorily,  pur- 
suant to  section  103  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  filed  the  re- 
maining portion  of  its  application.  This 
part  which  consisted  of.  a  Safety  Analysis 
Report  and  general  and  financial  infor- 
mation was  accepted  for  docketing  on 
July  16.  1976,  and  a.ssigned  Docket  Nos. 
STN  50-566  and  STN  50-567.  Notice  of 
Receipt  of  the  Partial  Application  for 
Construction  Permits  and  Operating 
Licenses  wis  published  in  the  Federal 
Register  under  Docket  No.  P-599-A  on 
November  17.  1975  (40  FR  53324). 

The  application  is  for  authorization 
to  construct  and  operate  two  pressurized 
water  nuclear  reactors  designated  as  the 
Yellow  Creek  Nuclear  Plant  on  the  appli- 
cants  site  in  Tishomingo  County,  Mis- 
sissippi. Each  reactor  is  designed  for  an 
initial  output  of  3817  megawatts  thermal, 
with  an  equivalent  net  electrical  output 
of  approximately  1300  megawatts. 

A  separate  notice  will  be  published  on 
the  availability  of  the  environmental 
report  and  a  Notice  of  Hearing  will  also 
be  published  separately  (at  a  later  date) 
setting  forth  the  radiological  and  en- 
vironmental issues  to  be  considered  dur- 
ing the  review.  A  date  for  submitting 
Petitions  for  Leave  to  Intervene  will  also 
be  set  forth  in  the  Notice  of  Hearing. 

Dated  at  Bethesda.  Maryland,  this  2d 
day  of  August,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

D.  B.  "Vassallo, 
Chief,    Light    Water    Reactors 
Branch    No.    4,    Division    of 
Project  Management. 
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ments  of  the  Atomic  Energy  Act  of  1954, 
as  amended  »the  Act>,  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I,  which  are  set  forth  in  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

The  Commission  has  determined  that 
the  issuance  of  this  amendment  will  not 
result  in  any  significant  environmental 
impact  and  that  pursuant  to  10  CFR 
S51.5(d>i4)  an  environmental  state- 
ment, negative  declaration  or  environ- 
mental impact  appraisal  need  not  be 
prepared  in  connection  with  issuance  of 
this  amendment. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  January  29,  1976,  (2) 
Amendment  No.  24  to  License  No.  DPR- 
28,  and  <3)  the  Commission's  related 
Safety  Evaluation.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
1717  H  Street  NW..  Washington,  D.C. 
and  at  the  Brooks  Memorial  Library, 
224  Main  Street,  Brattleboro,  "Vermont. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
19th  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  W.  Reid, 
Chief,        Operating       Reactors 
Branch  No.  4,  Division  of  Op- 
erating Reactors. 

IFR   Doc.76-22905   Filed    8-6-76;8:45    am] 


[Docket  No.  50-2711 

VERMONT  YANKEE  NUCLEAR  POWER 
CORP. 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
24  to  Facility  Operating  License  No. 
DPR^28  issued  to  Vermont  Yankee  Nu- 
clear Power  Corporation  which  revised 
Technical  Specifications  for  operation  of 
the  Vermont  Yankee  Nuclear  Power  Sta- 
tion located  near  Vernon.  Vermont.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

The  amendment  requires  operability 
and  surveillance  of  shock  suppressors 
(snubbers)  required  to  protect  the  pri- 
mary coolant  system  and  all  other  safety 
related  systems  and  components. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 


I  Docket  No.  50-291 

YANKEE  ATOMIC  ELECTRIC  CO. 

issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission)  has  issued  Amendment  No. 
29  to  Facility  Operating  License  No. 
DPR-3  issued  to  Yankee  Atomic  Electric 
Company  (the  licensee)  which  revised 
Technical  Specifications  for  operation  of 
the  Yankee  Nuclear  Power  Station  lo- 
cated in  Rowe,  Massachusetts.  The 
amendment  is  effective  as  of  its  date  of 
issuance. 

This  amendment  requires  operability 
and  surveillance  of  snubbers  necessai-y 
for  the  protection  of  the  primary  coolant 
system  and  aU  other  safety  related  sys- 
tems and  components. 

The  application  for  the  amendment 
complies  with  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act),  and  the  Com- 
mission's rules  and  regulations.  The  Com- 
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mission  has  made  appropriate  findings 
as  required  by  the  Act  and  the  Com- 
mission's rules  and  regulations  In  10  CFR 
Chapter  I,  which  are  set  forth  In  the 
license  amendment.  Prior  public  notice 
of  this  amendment  was  not  required 
since  the  amendment  does  not  involve  a 
significant  hazards  consideration. 

For  further  details  with  respect  to  this 
action,  see  (l)  the  application  for 
amendment  dated  August  18,  1975  and 
supplement  dated  January  29,  1976,  (2) 
Amendment  No.  29  to  Facility  Operating 
License  No.  DPR-3,  and  (3)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
Inspection  at  the  Commission's  Public 
Dociunent  Room,  1717  H  Street,  NW., 
Washington,  D.C,  and  at  the  Greenfield 
Public  Library,  402  Main  Street,  Green- 
field, Massachusetts  01581. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555.  Attention:  Di- 
rector, Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Marj'land,  this 
22nd  day  of  July  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Charles  M.  Trammell, 
Acting  Chief.  Operating  Reac- 
tors Branch  No.  1,  Division  of 
Operating  Reactors. 
IPR  Doc.76-23037  Filed  8-6-76;8:45  am] 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  ENVIRONMENTAL  SUB- 
COMMITTEE 

Meeting 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic  En- 
ergy Act  (42  UJ5.C.  2039,  2232b.),  the 
ACRS  Envirormiental  Subcommittee  will ' 
meet  on  August  24  and  25,  1976,  in  Room 
1046,  1717  H  St.,  NW.,  Washington,  DC 
20555.  The  purpose  of  this  meeting  \s  to 
review: 

Revision  1  to  Regulatory  Guide  1.101, 
"Emergency  Planning  for  Nuclear  Power 
Plants,"  and 

Proposed  Revised  Regulatory  Guide 
8.8.  "Information  Relevant  To  Assuring 
That  Occupational  Radiation  Exposures 
At  Nuclear  Power  Stations  Will  Be  As 
Low  As  Is  ReasonaWy  Achievable." 

■nie  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Tuesday,  August  24,  1976,  8:30  a.m. 
The  Subcommittee  will  meet  In  closed 
Executive  Session,  with  any  of  Its  con- 
sultants who  may  be  present,  to  ex- 
change opinions  and  discuss  preliminary 
views  and  recommendations  relating  to 
the  above  discussion. 

Tv.esday.  August  24.  1976.  9:00  a.m. 
The  Subcommittee  will  meet  with  repre- 
sentatives of  the  NRC  Staff  and  will  hold 
discussions  with  this  group  pertinent  to 
the  following: 

Revision  1  to  Regulatory  Guide  1.101, 
"Emergency  Planning  for  Nuclear  Power 
Plants." 


Wednesday,  August  25.  1976,  8:30  a.m. 
The  Subcommittee  will  meet  In  closed 
Executive  Session,  with  any  of  Its  con- 
sultants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  discussion. 

Wednesday,  August  25,  1976,  9:00  a.m. 
The  Subcommittee  will  meet  In  oi>en 
session  to  hear  presentations  by  repre- 
sentatives of  the  NRC  Staff  and  will  hold 
discussions  pertinent  to  the  following: 

Proposed  Revised  Regulatory  Guide 
8.8.  "Information  Relevant  To  Assuring 
That  Occupational  Radiation  Exposures 
At  Nuclear  Stations  Will  Be  As  Low  As  Is 
Reasonably  Achievable." 

At  the  conclusion  of  the  open  session 
at  approximately  3 :00  P.M.  on  each  day. 
the  Subcommittee  will  meet  in  closed 
session  to  consider  matters  related  to 
the  above  reviews.  These  sessions  will  in- 
volve an  exchange  of  opinions  and  dis- 
cussions of  preliminary  views  and  recom- 
mendations of  Subcommittee  members 
and  internal  deliberations  for  the  pur- 
pose of  formulating  recommendations  to 
the  ACRS. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  that 
it  is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  Interchange  of 
internal  views  In  the  final  stages  of  the 
Subcommittee's  deliberative  process  (5 
U.S.C.  552(b)  (5) ).  Separation  of  factual 
material  from  individuals'  advice,  opin- 
ions, and  recommendations  while  closed 
Executive  Sessions  are  in  progre.ss  is 
considered  impractical. 

Practical  considerations  may  dictate 
alterations  In  the  above  agenda  or 
schedule.  The  Chairman  of  the  Sub- 
committee is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business.  Including  provisions  to 
carry  over  an  incompleted  open  session 
from  one  day  to  the  next. 

With  respect  to  public  participation  in 
the  open  portion  of  the  meeting,  the  fol- 
lowing requirements  shall  apply : 

(a)  Persons  wishing  to  submit  written 
statements  regarding  the  agenda  may 
do  so  by  providing  a  readily  reproducible 
copy  to  the  Subcommittee  at  the  begin- 
ning of  the  meeting.  Comments  should 
be  limited  to  safety  related  areas  within 
the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily  re- 
producible copy  In  time  for  consideration 
at  this  meeting.  Comments  postmarked 
no  later  than  August  17,  1976  to  Mr.  R. 
MuUer.  ACRS,  NRC,  Washington,  DC 
20555  will  normally  be  received  In  time 
to  be  considered  at  this  meeting. 

Background  Information  concerning 
Items  to  be  considered  at  this  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Public  Document  RoOm,  1717  H  St. 
NW.,  Washington,  DC  20555. 

(b)  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing the  topics  and  desired  presentation 


time  so  that  appropriate  arrangements 
can  be  made.  The  Ctanmittee  wiU  receive 
oral  statements  on  topics  relevant  to  the 
Cwnmlttee's  purview  at  an  awjropriate 
time  chosen  by  the  Chairman  of  the 
Subcommittee. 

(c)  Further  information  regarding 
topics  to  be  discussed,  whether  the  meet- 
ing has  l)een  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for  the 
opportunity  to  present  oral  statements 
and  the  time  allotted  therefor  can  be 
obained  by  a  prer>ald  telephone  call  on 
August  23,  1976  to  the  Office  of  the  Ex- 
ecutive Director  of  the  Committee  (tele- 
phone 202/634-1413,  Attn:  Mr.  R. 
Muller)  between  8:15  a.m.  and  5  p.m., 
e.d.t. 

<d)  (Questions  may  be  propounded  only 
by  members  of  the  Subcommittee  and  its 
coiisultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  the  meeting  Is  in 
session. 

(f)  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to  the 
material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  Informed  of  such  an  agree- 
"Mnent  at  least  three  working  days,  prior 
to  the  meeting  so  that  the  agreement  can 
be  confirmed  and  a  dfetermlnation  can 
be  made  regarding  the  applicability  of 
the  agreement  to  the  material  that  will 
be  discussed  during  the  meeting.  Mini- 
mum Information  provided  should  In- 
clude Information  regarding  the  date  of 
the  agreement,  the  scope  of  material  in- 
cluded in  the  agreement,  the  project  or 
projects  Involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  Identify  the  specific  agree- 
ment Involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr.  R. 
Muller,  of  the  ACRS  Office,  prior  to  the 
beginning  of  the  meeting. 

(g)  A  -copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  lnsi)ectlon  on  or  after  Septem- 
ber 1,  1976  at  the  NRC  Public  Document 
Room,  1717  H  St.,  NW.,  Washington,  DC 
20555. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  Inspection  at 
the  NRC  Public  Docimient  Room,  1717 
H  St.,  NW..  Washington,  D.C.  20555  after 
November  26,  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  August  4, 1976. 

JOHW  C.  Hotle, 
Advisory  Committee 
Management  Officer. 

IPR  Doc.76-33157  PU«d  8-fl-76;8:4«  am] 
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NOTICES 


(Docket  No.  P-559-A) 

COMMONWEALTH   EDISON  CO.,   ET  AL 

Receipt  of  Attorney  General's  Advice  and 
Time  for  Filing  of  Petitions  To  Intervene 
on  Antitrust  Matters 

The  Commission  has  received,  pursu- 
ant to  section  105c.  of  the  Atomic  Energy 
Act  of  1954,  as  amended,  a  letter  of  ad- 
vice from  the  Attorney  General  of  the 
United  States,  dated  July  28,  1976,  a 
copy  of  which  is  attached  as  Appendix 
"A". 

Any  person  whose  interest  may  be  af- 
fected by  this  proceeding  may,  pursuant 
to  5  2.714  of  the  Commission's  rules  of 
practice,  10  CFR  Part  2,  file  a  petition 
for  leave  to  intervene  and  request  a 
hearing  on  the  antitrust  aspects  of  the 
application.  Petitions  for  leave  to  inter- 
vene and  requests  for  hearing  shall  be 
filed  by  September  8.  1976,  either  <  D  by 
delivery  to  the  NRC  Docketing  and 
Service  Section  at  1717  H  Street  NW., 
Washington,  D.C.,  or  <2;  by  mail  or  tele- 
gram addressed  to  the  Secretary,  Nu- 
clear Regulatory  Commission.  Washing- 
ton, D.C.  20555,  ATTN:  Docketing  and 
Service  Section. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Jerome  Saltzman. 
Chief,  Antitrust  and  Indemnity 
Group,  Nuclear  Reactor  Reg- 
ulatiop,. 

Appendix  "A" — Carroix  County  Station 
Units  1  &  2,  Commonwealth  Edison  Com- 
pany, Interstate  Power  Company,  and 
Iowa -Illinois  Gas  and  Electric  Company; 
NRC  Docket  No.  P-559-A  " 

July  28.  1976. 

You  have  requested  our  advice  pursuant  to 
Section  105c  of  the  Atomic  Energy  Act  of 
1954.  as  amended,  regarding  the  above-cap- 
tloned  application. 

INTRODUCTION 

This  Is  an  application  to  construct  two 
1120  MW  nuclear  units  at  a  site  In  Carroll 
County,  Illinois.  The  units  are  to  be  owned 
by  three  companies  under  a  Joint  venture 
agreement:  the  first  unit  Is  expected  to  begin 
operation  In  1984,  the  second  In  1985.  Under 
the  agreement,  Interstate  Power  Company 
will  own  an  18  V3  percent  undivided  Interest, 
lowa-minols  Oas  and  Electric  Company  a 
15  percent  undivided  Interest  and  Common- 
wealth Edison  Company  the  remaining  66  2  j 
percent  undivided  Interest.  Under  a  compan- 
j  Ion  operating  agreement,  the  project  will  be 
operated  and  maintained  by  Commonwealth 
Edison  and  each  party  will  be  entitled  to 
obtain  power  from  the  unit  In  proportion  to 
Its  ownership  Interest.  The  parties  propose 
the  Joint  venture  largely  becau.se  neither 
Interstate  nor  Iowa-Illinois  alone  Is  of  suffi- 
cient size  to  accommodate  In  Its  system  the 
large  quantities  of  electricity  which  can  be 
efflclently  ger.erated  by  a  nuclear  station. 
Moreover,  neither  of  these  two  companies 
presently  has  the  personnel  or  experience 
necessary  for  the  construction  and  manage- 
ment of  such  a  project. 

APPLla\NTS 

Commonwealth  Edison  Company  is  one 
of  the  laregst  privately-owned  electric  utili- 
ties m  the  United  States.  According  to  the 
most  recent  available  statistics  Common- 
wealth Edison  produces,  purchases,  trans- 
mlta,  and  distributes  electricity  In  a  11,626 


square  mile  area  of  northern  Illinois  includ- 
ing Chicago  and  its  suburbs.  The  population 
of  this  territory  is  presently  estimated  to  ex- 
ceed 8.000.000.  As  of  December  31,  1974,  Com- 
monwealth Edison  furnished  electric  service 
to  2,728,545  customers  and  its  total  generat- 
ing capacity  was  17,067  MW,  approximately 
one-third  of  which  was  supplied  by  three 
nuclear  power  stations.  At  the  end  of  1974  its 
total  a.ssets  were  $5,155,734,711,  and  it  re- 
ported a  net  income  of  $180,044,911.  Common- 
wealth Edison  expect.s  its  peak  load  to  In- 
crease from  13.500  MW  for  1976  to  23.780  MW 
for  1985  and  42.990  MW  by  1995.  It  presently 
has  interconnection  agreements  with  a  num- 
ber of  other  electric  utility  companies  in  its 
vicinity  including  Interstate  Power  Company 
and  Iowa-Illinois  Gas  and  Electric  Company. 

Interstate  Power  Company  is  a  privately- 
owned  company  engaged  In  the  generation, 
purchase,  transmission,  and  distribution  of 
electricity  in  an  area  of  approximately  10.000 
square  miles  in  northeast  and  north  central 
Iowa,  southern  Minnesota  and  northwestern 
Illinois.  At  tlie  end  of  1974  Interstate  served 
a  total  of  252  communities,  the  largest  of 
which  is  Dubuque.  Iowa  (pop.  63,209) .  At  that 
time  it  served  134,920  electric  customers. 

At  the  beginning  of  1975  Interstate  had  a 
total  generating  capacity  of  633  MW  none  of 
which  was  nuclear.  It  Is  presently  a  member 
of  the  Mid-Continent  Area  Power  Pool 
(MAPP>,  which  consists  of  12  privately- 
owned  utilities,  seven  generation  and  trans- 
mission cooperatives,  two  public  power  dis- 
tricts. 11  municipalities  and  the  United 
States  Bureau  of  Reclamation.  On  Decem- 
ber 31,  1974,  Interstate  had  total  assets  of 
$240,950,774;  its  net  income  for  1974  was 
$8,440,228.  Interstate  expects  its  load  to  In- 
crease from  616  MW  for  1976  to  1005MW  for 
1985  and  1759  MW  by  1995. 

lowa-IlUnols  Gas  &  Electric  Company,  also 
a  privately-owned  utility,  is  engaged  in  gen- 
erating and  distributing  electricity  (as  well 
as  purchasing  and  distributing  natural  ga&) 
in  parts  of  Iowa  and  Illinois.  In  1974  the  ag- 
gregate population  of  its  service  area  was  ap- 
proximately 570,000.  Its  most  important  elec- 
tric service  franchises  Include  the  Cities  of 
Davenport.  Rock  Island,  Moline.  Fort  Dodge 
and  Iowa  City.  During  1975  lowa-Illinols  had 
a  total  generating  capacity  of  930  MW,  of 
which  405  MW  came  from  the  company's  in- 
terest in  the  Quad  Cities  Generating  Station, 
a  nuclear  facility  Jointly  owned  with  Com- 
monwealth Edison.  lowa-IlUnols  also  has  a 
number  of  interconnection  agreements  with 
systems  In  Its  vlnclnity.  In  1974  lowa-IUinols' 
net  Income  was  $13,836,064  and  Its  total  assets 
were  $398,790,484.  In  1976  lowa-Illlnols'  peak 
load  was  893  MW;  by  1985  it  expects  this  load 
to  increase  to  1588  MW.  and  by  1995  It  ex- 
pects a  peak  load  of  2842  MW. 

RESULTS    OF    ANTriRUST    REVIEW 

The  Department  examined  the  competitive 
situation  and  practices  of  Commonwealth 
Edison  In  reviewing  that  utility's  applications 
for  licensing  of  LaSalle  County  Units  1  and 
2  in  1972  and  Byron  Station  Units  1  and  2 
and  Braldwood  Station  Units  1  and  2  In  1974. 
As  a  result  of  our  review.  Commonwealth 
Edison  agreed  to  abandon  certain  practices 
which  had  raised  antitrust  questions,  to  offer 
participation  in  the  LaSalle  County  Units  to 
other  systems,'  and  to  accept  appropriate 
license  conditions — and  the  need  for  anti- 
trust hearings  on  those  applications  was 
thereby  obviated.  See  the  Department's  ad- 
vice letters  of  December  20,  1972,  38  F.R.  901 


(LaSalle  County  Units  1  and  2) ,  and  March  4, 
1974,  39  F.R.  9852  (Byron  Station  Units  1  and 
2  and  Braldwood  Station  Units  1  and  2) . 
No  information  has  come  to  our  attention  In 
the  course  of  the  instant  review  to  suggest 
that  an  antitrust  hearing  would  now  be  nec- 
essary regarding  Commonwealth  Edison. 

Further,  our  examination  of  the  Informa- 
tion submitted  to  Interstate  and  lowa-IUi- 
nols  In  connection  with  this  application,  to- 
gether with  other  information  relevant  to 
their  respective  competitive  relationships 
with  other  electric  utilities,  disclosed  no  evi- 
dence of  an  anticompetitive  situation  or  con- 
duct that  would  warrant  an  antitrust  hear- 
ing with  regard  to  these  systems. 

In  view  of  the  above,  we  conclude  that 
an  antitrust  hearing  will  not  be  necessary 
in  connection  with  the  licensing  of  these 
nuclear  units. 

(FR  Doc.76-23155  Filed  8-0-76:8:45  am] 


[Docket  No.  70-7341 

GENERAL  ATOMIC  CO.   (FUEL 
FABRICATION   FACILITY) 

Regarding  Renewal  of  License  No. 
SNM-696 

The  Nuclear  Regulatory  Commission 
(The  Commission)  is  considering  the  re- 
newal of  Special  Nuclear  Material  Li- 
cense SNM-696  for  the  continued  opera- 
tion of  the  C^eneral  Atomic  Company's 
Fuel  Fabrication  Facility  at  San  Diego, 
California. 

The  Commission's  Division  of  Fuel 
Cycle  and  Material  Safety  has  prepared 
an  environmental  impact  appraisal  for 
the  proposed  renewal  of  License  No. 
SNM-696.  On  the  basis  of  this  appraisal, 
the  Commission  has  concluded  liiat  an 
environmental  impact  statement  for  this 
particlular  license  renewal  is  not  war- 
ranted because  there  will  be  no  signifi- 
cant environmental  impact  attributable 
to  the  proposed  action.  The  environ- 
mental impact  appraisal  (NR-FM-008) 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room  at 


17(17  H  Street  NW.,  Washington,  D.C.  A 
coljy  may  be  obtained  upon  request  ad- 
dressed to  the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C,  Atten- 
tion: Director,  Division  of  Fuel  Cycle 
and  Material  Safety. 

Dated  at  Bethesda.  Maryland,  this  30th 
day  of  July.  1976. 

For  the  Nuclear  Regulatoi^  Commis- 
sion. 

Leland  C.  Rouse, 
Chief,  Fuel  Processing  and  Fab' 
rication  Branch,  Division  of 
Fuel  Cycle  and  Material  Safe- 
ty. 
|FR  Doc.76-23156  Filed  8  6-76:8:45  am] 


1  We  have  received  no  information  to  sug- 
gest that  any  electric  systems  other  than  the 
present  applicants  have  sought  the  opportu- 
nity to  participate  in  the  Carroll  County 
Units, 


ADVISORY  COMMITTEE  ON  REACTOR 
SAFEGUARDS  SUBCOMMITTEE  ON  THE 
MONTAGUE  NUCLEAR  POWER  STA- 
TION,  UNITS   1  AND  2 

Meeting 

In  accordance  with  the  purposes  of  sec- 
tions 29  and  182b.  of  the  Atomic  Energy 
Act  (42  U.S.C.  2039,  2232  b.),  the  ACRS 
Sifbcommittee  on  the  Montague  Nuclear 
Power  Station,  Units  1  and  2  will  meet  on 
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August  26  and  27.  1976  at  the  Gill  Mon- 
tague School  in  Turners  Falls,  Massa- 
chusetts. 

The  purpose  of  this  meeting  Is  to  re- 
view the  application  of  the  Northeast 
Nuclear  Energy  Company  for  a  construc- 
tion permit. 

The  agenda  for  subject  meeting  shall 
be  as  follows: 

Thursday,  August  26,  1976,  2:00  p.m.— 
The  Subcommitte  will  meet  in  closed  Ex- 
ecutive Session,  with  any  of  its  consult- 
ants who  may  be  present,  to  exchange 
opinions  and  discuss  preliminary  views 
and  recommendations  relating  to  the 
above  review. 

Thursday,  August  26,  1976,  2:30  p.m. 
until  the  conclusion  of  business,  and  Fri- 
day. August  27,  1976,  8:30  a.m.  until  the 
conclusion  of  business — Tlie  Subcommit- 
tee will  meet  in  open  session  to  hear  pre- 
sentations by  representatives  of  the  NRC 
Staff,  the  Northeast  Nuclear  Energy 
Company,  and  their  consultants,  and  will 
hold  discussions  with  these  groups  per- 
tinent to  its  review. 

At  the  conclusion  of  the  open  session, 
the  Subcommittee  may  caucus  in  a  brief, 
closed  session  to  determine  whether  the 
matters  identified  in  the  initial  closed 
session  have  been  adequately  covered 
and  whether  the  project  is  ready  for  re- 
view by  the  full  Committee.  During  the 
session  Subcommittee  members  and  con- 
sultants will  discuss  their  opinions  and 
recommendations  on  these  matters. 
Upon  conclusion  of  this  caucus,  the  Sub- 
committee may  meet  again  in  brief  open- 
session  to  annoimce  its  determination. 

In  addition  to  these  closed  deliberative 
sessions,  it  may  b«  necessary  for  the 
Subcommittee  to  hold  one  or  more  closed 
sessions  with  the  NRC  Staff  and  Appli- 
cant for  the  purpose  of  discussing  con- 
fidential proprietary  Information. 

I  have  determined,  in  accordance  with 
subsection  10(d)  of  Pub.  L.  92-463,  tliat  it 
is  necessary  to  conduct  the  above  closed 
sessions  to  protect  the  free  interchange 
of  internal  views  in  the  final  stages  of  the 
Subcommittee's  deliberative  process  (5 
U.S.C.  552(b)  (5) )  and  to  protect  propri- 
etary information  (5  U.S.C.  552(b)(4)). 
Separation  of  factual  material  from  in- 
dividuals' advice,  opinions,  and  recom- 
mendations while  closed  Executive  Ses- 
sions are  in  progress  is  considered  im- 
practical. 

Practical  considerations  may  dictate 
alterations  in  the  above  agenda  or 
schedule.  The  Chairman  of  the  Subcom- 
mittee is  empowered  to  conduct  the 
meeting  in  a  manner  that,  in  his  judg- 
ment, will  facilitate  the  orderly  conduct 
of  business,  including  provisions  to  carry 
over  an  incompleted  open  session  from 
one  day  to  the  next. 

With  respect  -to  public  participation 
in  the  open,  portion  of  the  meeting,  the 
following  requirements  shall  apply: 

(a)  Persons  wishing  to  submit  writ- 
ten statements  regarding  the  agenda 
may  do  so  by  providing  15  readily  re- 
producible copies  to  the  Subcommittee 
at  the  beginning  of  the  meeting.  Com- 
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ments  should  be  limited  to  safety  related 
areas  within  the  Committee's  purview. 

Persons  desiring  to  mail  written  com- 
ments may  do  so  by  sending  a  readily 
reproducible  copy  thereof  in  time  for 
consideration  at  this  rAeeting.  Com- 
ments postmarked  no  later  than  Au- 
gust 19,  1976  to  Mr.  Richard  Savio, 
ACRS,  NRC,  Washington,  D.C.  20555  will 
normally  be  received  in  time  to  be  con- 
sidered at  this  meeting. 

Background  information  concerning 
items  to  be  considered  at  tliis  meeting 
can  be  found  in  documents  on  file  and 
available  for  public  inspection  at  the 
NRC  Pubhc  Document  Room.  1717  H  St. 
NW..  Washington.  D.C.  20555  and  at  the 
Cornegie  Library,  Avenue  A.  Turner 
Falls.  MA  01376. 

I  b  •  Those  persons  wishing  to  make  an 
oral  statement  at  the  meeting  should 
make  a  written  request  to  do  so,  identify- 
ing tlie  topics  and  desired  presentation 
time  so  that  appropriate  arrangements 
can  be  made.  The  Committee  will  receive 
oral  statements  on  topics  relevant  to  the 
Committee's  purview  at  an  appropriate 
time  chosen  by  the  Chairman  of  the  Sub- 
committee. 

fc>  Further  information  regarding 
topics  to  be  discussed,  whether  tlie  meet- 
ing has  been  cancelled  or  rescheduled, 
the  Chairman's  ruling  on  requests  for 
the  opportunity  to  present  oral  state- 
ments and  the  time  allotted  therefor  can 
be  obtained  by  a  prepaid  telephone  call 
on  August  25,  1976  to  the  Office  of  the 
Executive  Director  of  the  Committee 
(telephone  202/634-1371,  Attn:  Mr. 
Richard  Savio^  between  8:15  a.m.  and 
5  p.m.,  e.d.t. 

id>  Questions  may  be  propounded 
only  by  members  of  the  Subcommittee 
and  its  consultants. 

(e)  The  use  of  still,  motion  picture, 
and  television  cameras,  the  physical  in- 
stallation and  presence  of  which  will  not 
interfere  with  the  conduct  of  the  meet- 
ing, will  be  permitted  both  before  and 
after  the  meeting  and  during  any  recess. 
The  use  of  such  equipment  will  not,  how- 
ever, be  allowed  while  tlie  meeting  is  in 
session. 

( f )  Persons  with  agreements  or  orders 
permitting  access  to  proprietary  infor- 
mation may  attend  portions  of  ACRS 
meetings  where  this  material  is  being 
discussed  upon  confirmation  that  such 
agreements  are  effective  and  relate  to 
the  material  being  discussed. 

The  Executive  Director  of  the  ACRS 
should  be  informed  of  such  an  agree- 
ment at  least  three  working  days  prior 
to  the  meeting  so  that  the  agreement 
can  be  confirmed  and  a  determination 
can  be  made  regarding  the  applicability 
of  the  agreement  to  the  material  that 
will  be  discussed  during  the  meeting. 
Minimum  information  provided  should 
Include  information  regarding  the  date 
of  the  agreement,  the  scope  of  material 
Included  in  the  agreement,  the  project  or 
projects  involved,  and  the  names  and 
titles  of  the  persons  signing  the  agree- 
ment. Additional  information  may  be  re- 
quested to  Identify  the  specific  agree- 
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ment  involved.  A  copy  of  the  executed 
agreement  should  be  provided  to  Mr. 
Richard  Savio  of  the  ACRS  Office,  prior 
to  the  beginning  of  the  meeting. 

(g)  A  copy  of  the  transcript  of  the 
open  portion  of  the  meeting  will  be  avail- 
able for  inspection  on  or  after  Septem- 
ber 2,  1976  at  the  NRC  Public  Document 
Room,  1717  H  St.  NW..  Washington.  D.C. 
20555  and  at  the  Carnegie  Library,  Ave- 
nue A.  Turner  Falls.  MA  01376. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  for  insi)?ction  at 
the  NRC  Public  Document  Room,  1717 
H  St.  NW.,  Washington.  D.C.  20555  after 
November  28.  1976.  Copies  may  be  ob- 
tained upon  payment  of  appropriate 
charges. 

Dated:  August  5,  1976. 

John  C.  Hoyle, 
Advifiory  Committee 
Management  Officer. 

|PR  Doc  76  23276  Filed  8-6-76:9:27  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

Office  of  Federal  Procurement  Policy 

EXECUTIVE  BRANCH  POSITION  ON  COM- 
MISSION ON  GOVERNMENT  PROCURE- 
MENT 

Recommendations  C-1  Thru  C-12,  Major 
System  Acquisitions 

Notice  is  given  tliat  an  executive 
branch  position  has  been  reached  on  the 
Commission  on  Government  Procure- 
ment (COGP)  recommendations  C-1 
through  C-12. 

OMB  Circular  No.  A-109.  Major  Sys- 
tem Acquisitions,  was  issued  on  April  5, 
1976,  following  a  review  by  Congress. 
This  policy  will  effect  reforms  through- 
out the  executive  branch  to  reduce  cost 
overruns  and  to  diminish  the  contro- 
versy of  the  past  two  decades  on  whether 
new  systems  are  needed. 

The  main  thrust  of  the  policy  re- 
quires: 

Top  level  management  attention  to  the 
determination  of  agency  mission  needs 
and  goals. 

Early  direction  of  research  and  devel- 
opment efforts  to  mission  needs  and 
goals. 

Improved  opportimities  for  innovative 
private  sector  contributions  to  national 
needs. 

Avoidance  of  premature  commitments 
to  full-scale  development  and  produc- 
tion. 

Early  communication  with  Congress 
in  the  acquisition  process  by  relating 
major  system  acquisitions  to  agency  mis- 
sion needs  and  goals. 

OMB  Circular  No.  A-109  is  consistent 
with  the  unanimous  recommendations 
C-1  through  C-12,  of  the  Commission  on 
Government  Procurement.  Therefore, 
C-1  through  C-12  are  considered  closed 
out. 

Hugh  E.  Witt, 
Administrator. 

(PR  Doc.76-23027  Filed  8-6-76:8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  19634;  70-5872) 

COLUMBIA  GAS  SYSTEM,   INC.,   ET  AL 

Application  for  Exemption  Under  Rule  48 
(b)  for  Loans  and  Advances  Made  to  Em- 
pioyees  for  Moving  Expenses  Related  to 
Transfers  Within  a  Holding  Comoany 
System  * 

July  30,  1976. 
In  the  Matter  of  The  Columbia  Gas 
System.  Inc..  20  Montchanin  Road.  Wil- 
mington, Delaware  19807,  Columbia  Gas 
Transmission  Corporation,  1700  Mac- 
Corkle  Avenue,  S.E.,  Charleston.  West 
V'irginia  25314.  Columbia  Gas  of  Ohio, 
Inc.,  Columbia  Gas  of  West  Virginia, 
Inc.  Columbia  Gas  of  Kentucky.  Inc.. 
Columbia  Gas  of  Virginia.  Inc., 
Columbia  Gas  of  Pennsylvania.  Inc., 
Columbia  Gas  of  New  York,  Inc..  Colum- 
bia Gas  of  Maryland,  Inc..  99  North 
Front  Street,  Columbus.  Ohio  43215.  Co- 
lumbia Hyrocarbon  Corporation,  The  In- 
land Gas  Company,  Inc..  340  17th  Street. 
Ashland,  Kentucky  41101.  Columbia  Gulf 
Transmission  Company.  3805  West  Ala- 
bama Avenue.  Houston.  Texas  77027,  Co- 
lumbia Alaskan  Gas  Transmission  Cor- 
poration, Columbia  LNG  Corporation. 
Columbia  Gas  Development  of  Canada 
Ltd.,  Columbia  Coal  Gasification  Cor- 
poration, Columbia  Gas  Development 
Corporation,  Columbia  Gas  System  Serv- 
ice Corporation,  20  Montchanin  Road, 
Wilmington,  Delaware  19807. 

Notice  is  hereby  given  that  The  Colum- 
bia Gas  System,  Inc.  ("Columbia"),  a 
registered  holding  company,  and  Its 
above-named  wholly-owned  subsidiary 
companies  have  filed  a  declaration  and 
an  amendment  thereto  with  this  Com- 
mission pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935  ("Act") 
designating  Sections  3(d),  9  and  20  of 
the  Act  and  Rule  48(b)  promulgated 
thereunder  as  applicable  to  the  follow- 
ing proposed  transaction.  AH  Interested 
persons  are  referred  to  the  declaration, 
which  Is  summarized  below,  for  a  c<Hn- 
plete  statement  of  the  proposed  transac- 
tion. 

Columbia  and  Its  subsidiaries  have 
adopted  a  Transfer  of  Personnel  Policy 
("Policy")  In  making  home  purchase 
loans  to  Its  employees.  The  Policy  per- 
mits companies  within  the  ^stem  to 
make  advances  to  enable  a  transferred 
employee  who  Is  selling  a  residence  in  the 
location  from  which  he  was  transfer- 
red to  meet  obligations  such  as  earnest 
money,  down  payments,  closing  costs 
and  other  obligations  under  his  pur- 
chase contract  for  the  new  residence. 
Such  advances  will  be  evidenced  by  the 
employee's  promissory  note  which  must 
be  paid  in  full  promptly  after  the  sale  of 
the  residence  at  the  old  location.  The 
Policy  also  provides  that  loans  may  be 
made  to  transferred  employees  In  In- 
stances in  which  the  employee  has  re- 
ceived insufficient  funds  from  the  sale  of 
his  residence  at  the  old  location  to  enable 
him  to  purchase  a  new  residence  or  where 
the  employee  previously  lived  in  a  rented 
residence  and  has  Insufficient  funds  to 
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enable  him  to  proceed  with  the  purchase 
of  a  new  residence.  In  these  situations 
System  c(snpanies  may  make  loexis  to 
an  employee  to  enable  him  to  proceed 
wifla  the  purchase  of  a  new  residence. 
The  loan  is  to  be  evidenced  by  the  joint 
and  several  note  of  the  employee  and  his 
spouse;  is  to  bear  interest  at  a  rate  '2% 
above  the  New  York  prime  rate  in  effect 
at  the  time  the  loan  is  granted,  or  at  the 
legal  limit  for  such  a  loan  in  the  state  in 
which  the  loan  is  granted,  whichever  is 
lower;  is  to  be  payable  by  payroll  deduc- 
tions over  a  period  not  to  exceed  five 
years,  and  in  any  event  is  to  become  due 
and  payable  in  full  upon  termination  of 
employment  for  any  reason. 

Columbia    states    that    the    amounts 
loaned  or  advanced  under  thus  policy 
may  sometimes  exceed  the  sum  of  $10,000 
permitted  by  Rule  48  ( b  >  ( 2 )  but  that  such 
loans  are  in  addition  to  the  first  mort- 
gage financing  Incident  to  the  acquisition 
of  the  residence  and  do  not  meet  the 
exception  contained  in  that  rule.  In  sup- 
port of  Its  request  for  authorization  to 
make  loans  or  advances   in  excess  of 
$10,000    Columbia    states    that    many 
homes  in  the  service  area  of  the  svstem 
range  upward  in  price  from  $50,000  and 
that  transferred  employees  can  obtain 
mortgage  financing  for  only  50  Tc  to  75% 
of  the  purchase  price.  The  balance  must 
then  be  paid  In  cash  on  closing.  Thus,  in 
many  cases,  especially  those  in  which  the 
employee  did  not  own  a  home  in  the  old 
location  but  also  In  instances  in  which 
the  equity  sum  derived  from  the  sale  of 
the  old  home  is  less  than  the  amount  re- 
quired for  a  cash  down  paj-ment  on  the 
new  home,  the  cash  payment  required  on 
closing  will  exceed  $10,000.  No  fixed  loan 
limits  exists  under  the  policy,  rather,  a 
committee  of  three  senior  officers  exer- 
cises Its  Judgment  as  to  the  reasonable- 
ness of  the  loan  request  In  each  case, 
taking  Into  consideration  the  employee's 
position  with  Columbia,  his  salary  and 
his  length  of  service.  In  order  to  facilitate 
the  transfer  of  employees  within  the  sys- 
tem Columbia  feels  that  it  must  have  the 
auGiority  to  make  loan.-;  or  advances  to 
transferred     employees     In     excess     of 
$10,000.  Accordingly,  Columbia  and  Its 
subsidiaries  propose  that  they  be  ex- 
cepted from  the  requirement  of  Rule  48 
(b)(2)  (111),  tha,t  personal  loans  or  ad- 
vances to  employees  In  an  aggregate 
amoimt  of  over  $10,000  be  secured  by  a 
first  mortgage  on  a  residence  occupied  by 
the  «nployee,  provided  such  loans  or  ad- 
vances are  made  pursuant  to  the  terms 
of  the  Policy. 

The  C\)lumbla  System  further  proposes 
to  file  with  the  Commission,  subsequent 
to  the  making  of  any  loan  exceeding 
$10,000  to  any  system  employee,  a  cer- 
tificate under  Rule  24  statbig  the  iden- 
tity of  the  employee  and  the  amount  of 
the  loan.  It  Is  proposed  that  such  cer- 
ttfl<»tes  under  Rule  24  will  be  filed  on  a 
qxiarterly  basis. 

A  statement  of  fees  and  expenses  to  be 
Incurred  tn  connection  with  the  pro- 
posed transaction  will  be  filed  by  amend- 
ment It  is  stated  that  no  State  commis- 
sion and  no  Federal  commission,  other 


than  this  Commission  has  jurisdiction 
over  the  i»opoeed  tnmsaction. 

Notice  is  further  given  that  any  Inter- 
ested person  may.  not  leter  than  Au- 
gust 23,  1976,  request  fax  writing  that'  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  Interest,  the  reas<Mis 
for  such  request,  and  the  Issues  ot  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  C<xnmlssion  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission 
Washington,  D.C.  20549.  A  copy  of  sucli 
request  should  be  served  personally  or 
by  mail  upon  the  declarants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at  law. 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
declaration,  as  amended  or  as  it  may  be 
further  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulations 
promulgated  under  the  Act.  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  In  Rules  20(a)  and  100 
thereof  or  take  such  other  action  as  it 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  or  orders  Issued  In  this  matter. 
Including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof. 

For  the  (Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretary. 
[FR   Doc  76-22986   Piled   8-6-76:8:45    ami 


[Rel.  No.  9385;  811-885) 
FOUNDATION  STOCK  FUND,  INC. 

Proposal  To  Terminate  Registration 
Pursuant  to  Section  8(0  of  the  Act 

July  30.  1976. 

In  the  Matter  of  Foundation  Stock 
Fund,  Inc..  100  North  Jefferson  Avenue. 
St.  Louis,  Missouri  63103. 

Notice  Is  hereby  given  that  the  Com- 
mission proposes,  pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  (the  "Act") ,  to  declare,  by  order  on 
Its  own  motion,  that  Foimdation  Stock 
Fund.  Inc.  (the  "Fund"),  registered 
imder  the  Act  as  a  diversified,  open-end 
management  Investment  company,  has 
ceased  to  be  an  Investment  company  as 
defined  In  the  Act. 

•Hie  Fund  registered  under  the  Act  on 
Jime  3,  1959.  Information  In  the  Com- 
mission's files  Indicates  that  the  land's 
shareholders,   at  a  special  meeting  of 
shareholders    on    November    18,     1975, 
adopted  an  Agreement  and  Plan  of  Re- 
organization  pursuant   to   which   sub- 
stantially all  the  assets  of  the  Fund  were 
transferred  to  Eaton  &  Howard  Special  ' 
Fund  ("Special")  on  December  17,  1975.  j 
Shares  of  Spedal  were  Issued  to  the  i 
Fund's  shareholders  on  a  pro-rata  basis, 
shortly  thereafter.  On  May  17,  1976,  the 
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Fund  received  a  Certificate  of  Dissolution 
from  the  State  of  Maryland. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  investment 
company  lias  ceased  to  be  an  investment 
company,  it  shall  so  declare  by  order, 
which  may  be  made  upon  appropriate 
conditions  if  necessary  for  the  protection 
of  investors.,  and  upon  taking  effect  of 
such  order,  the  registration  of  such  com- 
pany sliall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  in- 
terested person  may.  not  later  than  Au- 
gust 24.  1976.  at  5:30  p.m..  submit  to  the 
.  Commission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  in- 
terest, the  reason  for  such  request  and 
the  issues,  if  any.  of  fact  or  law  proposed 
to  be  controverted,  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
communication  should  be  addressed: 
Secretary.  Securities  and  Exchange  Com- 
mission. Washington.  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  the  Fund  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attomey-at- 
law.  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As 
provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  matter  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing  or  advice  as  td  whether  a 
hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  thereof . 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

(FR  Doc. 76-22985  Filed  8-6-76:8:45  am] 


|Rel.  No.  9383;  811-1557] 
LINCOLN  FUND,   INC. 

Filing  of  Application  for  Order  Pursuant  to 
Section  8(f)  of  the  Act  Declaring  That 
Company  Has  Ceased  To  Be  an  invest- 
ment Company 

July  30.  1976. 

In  the  Matter  of  The  Lincoln  Fund, 
Inc..  300  Main  Street,  New  Britain,  Con- 
necticut 06051. 

Notice  is  hereby  given  that  The  Lin- 
coln Fund,  Inc.  ("Applicant") ,  registered 
imder  the  Investment  Company  Act  of 
1940  ("Act")  as  an  open-end,  non-diver- 
sified management  company,  filed  an  ap- 
plication on  April  12,  1976,  and  an 
amendment  thereto  on  June  30,  1976, 
pursuant  to  Section  8(f)  of  the  Act  for 
an  oixler  of  the  Commission  declaring 
that  it  has  ceased  to  be  an  investment 
company  as  defined  In  the  Act.  All  Inter- 
ested persons  are  referred  to  the  appli- 
cation on  file  with  the  Commission  for 


a^  statement  of  the  representations  con- 
tained therein  which  are  summarized 
below. 

Applicant  represents  that  it  was  incor- 
porated under  the  laws  of  the  State  of 
Delaware  on  November  25,  1960,  and  op- 
erated as  an  investment  club  until  No- 
vember 1.  1967.  when  it  registered  under 
the  Act;  that  its  outstanding  securities 
are  beneficially  owned  by  less  than  100 
persons  and  that  it  is  not  making  and 
does  not  presently  propose  to  make  a 
public  offering  of  its  securities:  and  that 
its  current  assets  consist  of  $29,784  cash 
and  securities  valued  at  $24,862  on  March 
30,  1976. 

Applicant  further  represents  that,  pur- 
suant to  a  plan  of  liquidation  and  reso- 
lution of  dissolution  unanimously  ap- 
proved by  its  shareholders  on  March  15. 
1976.  Applicant:  <1)  intends  to  establish 
a  $3,000  reserve  of  the  funds  assets  to 
defray  liquidation  costs  and  other  appro- 
priate fund  liabilities  and  to  distribute 
the  balance  of  such  assets,  pro  rata, 
among  shareholders  of  record  as  of 
March  15.  1976;  and  <2)  has  filed  a  cer- 
tificate of  dissolution  with  tlie  Secretaiy 
of  the  State  of  Delaware  on  March  12, 
1976. 

Section  8if»  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  reg- 
istered investment  company  has  ceased 
to  be  an  Investment  company,  it  shall 
so  declare  by  order  and.  upon  the  effec- 
tiveness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
24.  1976.  at  5:30  p.m..  submit  to  the  Com- 
mission in  writing  a  request  for  a  hearing 
on  this  matter  accompanied  by  a  state- 
ment as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  issues, 
if  any.  of  fact  or  law  proposed  to  be  con- 
verted, or  he  may  request  that  he  be  no- 
tified if  the  Comnussion  shall  order  a 
hearing  thereon.  Any  such  communica- 
tion shall  be  addressed:  Secretary.  Se- 
curities and  Exchange  Commission. 
Washington.  D.C.  20549.  A  copy  of  such 
request  shall  be  served  personally  or  by 
mail  upon  Applicant  at  the  address 
stated  above.  Proof  of  such  service  (by 
affidavit,  or  in  case  of  an  attorney-at- 
law,  by  certificate)  shall  be  filed  con- 
temporaneously with  the  request.  As  pro- 
vided by  Rule  0-5  of  the  Rules  and  Regu- 
lations promulgated  under  the  Act.  an 
order  disposing  of  the  application  will  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  upon  the  Com- 
mission's own  motion.  Persons  who  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any  no- 
tices and  orders  issued  In  this  matter,  in- 
cluding the  date  of  the  hearing  (If  or- 
dered) and  any  postponements  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons. 
Secretary. 

IFR  Doc  "fe  22984  Filed  8-6-76;8:45  am] 


I  Rel    No.  19635:   70-5880] 

LOUISIANA   POWER  &  LIGHT  CO. 

Proposal  To  Sell  Certain  Transmission 
Facilities 

AUGU.ST  2.   1976. 

In  the  Matter  of  LOUISIANA  POW- 
ER &  LIGHT  COMPANY,  142  Delaronde 
Street.  New  Orleans.  Louisiana   70174. 

Notice  is  hereby  given  that  Louisiana 
Power  &  Light  Company  ( "LP&L'".  an 
electric  <  utility  subsidiary  of  Middle 
South  Utilities.  Inc.,  a  registered  hold- 
ing company,  has  filed  a  declaration 
with  thLs  Commission  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act"',  designating  Section  12<d) 
of  the  Act  and  Rule  44  promulgated 
thereunder  as  applicable  to  the  proposed 
transaction.  All  interested  persons  are 
referred  to  the  declaration,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transaction. 

In  1965  Union  Carbide  CorpMaration 
("Union  Carbide"  1  completed  construc- 
tion of.  and  placed  in  operation  a  large 
petro-chemical  plant  on  a  site  located  at 
Taft  in  St.  Charles  Parish.  Louisiana.  In 
order  to  provide  the  230  KV  electric 
service  required  for  this  plant.  LP&L  ac- 
quired from  Union  Carbide  certain  right 
of  way  on  the  plant  site  for  the  neces- 
sary 230  KV  electric  lines  and  a  portion 
of  land  for  use  as  a  230  KV  switching 
station  site  and  access  road.  LP&L  then 
constructed  and  placed  in  oE>eration 
such  switching  station,  access  road  and 
electric  lines.  Union  Carbide  is  now  en- 
gaged in  an  expansion  of  its  petro-chem- 
ical plant.  In  comiection  with  this  plant 
expansion.  Union  Carbide  and  LP&L 
have  agreed  that  the  point  of  delivery  of 
service  and  switching  station  will  be  re- 
located to  a  position  substantially  far- 
ther to  the  rear  of  the  plant  site.  In 
order  to  improve  the  reliability  of  its 
in-plant  electric  facilities,  Union  Car- 
bide proposes  to  purchase  LP&L's  230 
KV  transmission  line  together  with  al- 
most all  of  LP&L's  existing  switching 
station  facilities.  LP&L  and  Union  Car- 
bide have  agreed  on  a  price  of  $327,515 
for  the  switching  station  facilities  and 
$197,220  for  the  transmission  line.  These 
prices  represent,  in  both  cases,  the  esti- 
mated current  replacement  cost  less  de- 
preciation. It  is  further  proposed  that 
the  site  of  the  switching  station  facili- 
ties and  access  road  be  sold  back  to 
Union  Carbide  by  LP&L  for  $3,383.  which 
is  the  price  which  the  site  was  acquired 
in  1965  and  is  also  the  price  for  which 
Union  Carbide  is  to  sell  and  convey  to 
LP&L  in  fee  the  site  for  the  new  switch- 
ing station  in  connection  with  the  new- 
point  of  delivery  together  with  fee  title 
and/or  an  exclusive  servitude  to  the  strip 
of  land  which  LP&L  is  to  use  for  a  new- 
access  road.  These  items  of  $327,515. 
$197,220,  and  $3,383  produce  an  aggre- 
gate price  of  $528,118.  It  is  stated  that 
this  represents  an  advantageous  price 
for  utility  assets  which.  If  not  sold  to 
Union  Carbide,  could  only  be  removed 
and  salvaged,  resulting  in  the  realization 
by  LP&L  of  substantially  lesser  proceeds. 

It  Is  further  stated  that  the  existing 
230  KV  transmission  line  Is  to  be  re- 
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moved,  and  in  connection  with  such  re- 
moval, for  which  LP&L  Is  to  be  paid 
$53,009  cash,  representing  the  depreciat- 
ed Installed  cost  of  the  transmission  line 
being  removed  less  salvage  and  plus  the 
cost  of  labor  to  effect  the  removal,  LP&L 
has  agreed  that  it  would  not  remove  but 
would  abandon  to  Union  Carbide,  to  be 
retained  by  it  as  its  own  property,  the 
existing  foundations  for  the  transmis- 
sion line  which  is  to  be  removed.  The 
Items  of  existing  switching  station  fa- 
cilities which  UCC  cannot  use  and  is  not 
purchasing  are  relatively  insignificant, 
and  will  be  removed  and  salvaged  by  the 
Company. 

The  facilities  to  be  sold  are  installed  at 
Union  Carbide's  plant  site  and  are  neces- 
sarily usable  as  operating  facilities  only 
at  that  location.  Accordingly  there  Is  no 
possibility  of  a  sale  of  the  facilities  to 
any  other  person. 

Since  the  sale  of  the  facilities  cannot 
be  consummated  until  the  replacement 
facilities  are  completed  and  are  ready  to 
be  energized,  and  since  ccwistruction  de- 
lays are  not  uncommon,  LP&L  further 
requests  that  the  sixty  day  period  pro- 
vided by  Rule  24ic>  (i>,  within  which  a 
transaction  must  be  carried  out  after 
a  declaration  relating  thereto  is  permit- 
ted to  become  effective,  be  extended  to 
one  hundred  twenty  days  with  respect  to 
the  proposed  transaction. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  transac- 
tion are  estimated  at  $4,500,  including 
legal  fees  of  $2,500.  It  is  stated  thftt  no 
State  commission  and  no  Federal  com- 
mission, other  than  this  Commission, 
has  jurisdiction  over  the  proposed  trans- 
action. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 26.  1976.  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  request,  smd  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that 
he  be  notified  if  the  Commission  should 
order  a  hearing  thereon.  Any  such  re- 
quest should  be  addressed:  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  D.C.  20549.  A  copy  of  such 
request  should  be  served  personaUy  €«• 
by  mail  upon  the  declarants  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attor- 
ney at  law.  by  certificate)  should  be  filed 
with  the  request.  At  any  time  after  said 
date,  the  declaration,  as  filed  or  as  it 
may  be  amended,  may  be  permitted  to 
become  effective  as  provided  in  Rule  23 
of  the  General  Rules  and  Regulatic«is 
promulgated  under  the  Act,  or  the  Com- 
mission may  grant  exemption  from  such 
rules  as  provided  in  Rules  20  a)  and  100 
thereof  or  take  such  other  action  as  It 
may  deem  appropriate.  Persons  who  re- 
quest a  hearing  or  advice  as  to  whether  a 
hearing  Is  ordered  will  receive  any  no- 
tices or  orders  Issued  In  this  matter. 
Including  the  date  of  the  hefuing  (If 
ordered)  and  any  postponements  there- 
of. 


For  the  CommissicHi,  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsuimons, 
Secretary. 
IPR  Doc  76-22982  Filed  8-6-76:'8:45  am) 


IReIea.se  No.  34  12681:  Pile  No.  SR-PSD-76-2) 

PACIFIC  SECURITIES  DEPOSITORY 
TRUST  CO. 

Self- Regulatory  Organizations 

Pursuant  to  section  19(b)  a)  of  tlie 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78stb)  (1) ,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  July  15.  1976.  the 
above-mentioned  self-regulatory  organi- 
zation filed  with  the  Securities  and  Ex- 
change Commission  a  proposed  rule 
change  as  follows: 

Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  changes  are  amend- 
ments to  the  Articles  of  Incorporation 
and  By-Laws  of  PSDTC.  The  amend- 
ments increase  the  size  of  the  Board  of 
Directors  and  permit  payment  of  fees  to 
directors. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  forego- 
ing proposed  rule  change  is  as  follows: 

The  purpose  of  the  proposed  rule 
changes  is  to  expand  the  Board  of  Di- 
rectors in  order  to  provide  wider  bank- 
ing and  securities  industry  representa- 
tion and  to  permit  compensation  of  out- 
side directors  for  contribution.^  of  time 
and  effort  at  meetings  of  the  Board  of 
Directors. 

The  proposed  rule  changes  providing 
for  expansion  of  the  Board  of  Directors 
is  intended  to  bring  additional  expertise 
to  management^  and,  as  such,  will  en- 
hance PSDTC's  capability  for  protection 
of  investors  commensurate  with  the  pub- 
lic interest. 

Comments  were  not  solicited  with  re- 
spect to  the  proposed  rule  changes. 

PSDTC  is  of  the  opinion  that  the  pro- 
posed rule  change  will  not  impose  any 
burden  on  competition. 

The  foregoing  rule  change  has  be- 
come effective,  pursuant  to  Section  19 
ibM3)  of  the  Securities  Exchange  Act  of 
1934.  At  any  time  witliin  sixty  days  of  the 
filing  of  such  proposed  rule  change,  the 
Commission  may  summarily  abroqate 
such  rule  change  If  it  appears  to  the 
Commission  that  such  action  is  neces- 
sary or  appropriate  in  the  public  in- 
terest, for  the  protection  of  investors,  or 
otherwise  in  furtherance  of  the  purposes 
of  the  Securities  Exchange  Act  of  1934. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  argmnents 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission.  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  fiUng  with  respect 


to  the  foregoing  and  of  all  written  sub- 
missions will  be  available  for  Inspection 
and  copying  at  the  principal  office  of  the 
above-mentioned  self-regxilatory  organi- 
zation. All  submissions  sho^uld  refer  to  the 
file  number  referenced  In  the  caption 
above  and  should  be  submitted  within  21 
days  of  the  date  of  this  publication. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons. 

Secretaru. 
August  2,  1976. 

text  of  proposed  rule  chance 

Acting  pursuant  to  Article  V,  Section  1 
of  the  By-Laws  of  the  Pacific  Securities 
Depository  Trust  Company  (PSDTC'. 
the  Board  of  Directors  of  PSDTC  has 
amended  the  Articles  of  Incorporation 
and  the  By-Laws  of  PSDTC  to  allow  for 
an  Increase  to  the  nimaber  of  directors 
and  to  permit  payment  of  fees  to  direc- 
tors. 

The  changes  to  the  PSDTC  By-Laws 
and  Articles  of  Incorporation  are  as  fol- 
lows: 

BY-LAWS 

"Section  2.2  Number  and  Election. 
The  Board  of  Directors  (hereinafter 
sometimes  referred  to  as  the  'Board') 
shall  consist  of  not  less  than  nine  or 
more  than  twelve  directors,  elected  as 
provided  in  Section  1.7  of  these  by-laws 
at  the  annual  meeting  of  stockholders. 
The  exact  number  of  directors  shall  be 
ten,  until  changed  by  an  amendment  of 
this  Section  2.2  adopted  either  by  the 
stockholders  or  by  the  Board  of  Direc- 
tors of  the  corporation.  Each  director 
shall  be  elected  to  hold  office  until  the 
next  annual  meeting  and  until  his  suc- 
cessor shall  have  been  elected  and  quali- 
fied or  imtll  his  death,  resignation,  dis- 
qualification or  removal." 


"Section  2.7  Compensation  of  Direc- 
tors. Directors  may  receive,  in  addition 
to  personal  expenses  incurred  In  their 
capacities  as  directors,  reasonable  com- 
pensation, as  fixed  by  the  Board  of  Di- 
rectors, for  services  rendered  to  the  Cor- 
poration." 

ARTICLES  OP  INCORPORATION 

Article  V.  "^a)  The  number  of  direc- 
tors of  this  corporation  shall  be  not  le.ss 
than  nine  nor  more  than  twelve." 
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[Rel.  No.  12675;  SR-PSE-76-181 

PACIFIC  STOCK  EXCHANGE,   INC. 

Order  Approving  Proposed  Rule  Change 

July  30, 1976. 
In  the  Matter  of  Pacific  Stock  Ex- 
change. Inc.,  301  Pine  Street,  San  Fran- 
cisco 94104. 

On  June  14,  1976,  the  Pacific  Stock 
Exchange.  Inc.  filed  with  the  Commis- 
sion, pursuant  to  Section  19(b)   of  the 
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Securities  Exchange  Act  of  1934  (the 
"Act"),  as  amended  by  the  Securities 
Act  Amendments  of  1975,  and  Rule  19b-4 
thereimder,  copies  of  a  proposed  nil* 
change.  The  rule  change  revises  Sections 
1  and  2  of  Rule  IX  regarding  the  Ex- 
change's procedures  relative  to  the  pur- 
chase and  sale  of  memberships  on  the 

Notice  of  tlie  proposed  rule  change 
together  with  the  terms  of  substance  of 
the  proposed  rule  change  was  given  by 
publication  of  a  Commission  Release 
(Securities  Exchange  Act  Release  No. 
12557.  (June  18,  1976) )  and  by  publica- 
tion in  the  Federal  Register  (41  Fed. 
Reg.  26289  (June  25, 1976) ) . 

The  Commission  finds  that  the  pro- 
posed rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges,  and  in 
particular,  the  requirements  of  Section  6 
and  the  rules  and  regulations  there- 
under. 

It  is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the 
proposed  rule  change  filed  with  the 
Commission  on  June  14,  1976,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
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[Rel.  No.  34-12682;  File  No.  SR-NASD-76-7 1 

NATIONAL  ASSOCIATION  OF 
SECURITIES  DEALERS,   INC. 

Proposed  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78s(b)  (1>,  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4,  1975)  notice  is 
hereby  given  on  July  28,  1976  the  above 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows : 

NASD's  Statement  of  the  Terms  of 
Substance  of  the  Rule  Change 

l.(a)  Text  of  Proposed  Rule  Change 

The  following  are  the  full  texts  of  (a) 
the  proposed  amendment  to  the  Policy  of 
the  Board  of  Governors  concerning  Fair 
Dealing  With  Customers  under  Article 
III.  Section  2  of  the  Rules  of  Fair  Prac- 
tice of  the  National  Association  of  Se- 
curities Dealers,  Inc.  and  (b)  the 
proposed  amendment  to  the  Interpreta- 
tion of  the  Board  of  Governors  With 
Respect  to  Review  of  Corporate  Financ- 
ing. Article  m,  Section  1  of  the  Rules  of 
Pair  Practice,  concerning  Issuer  Re- 
served or  Directed  Securities. 

FAIR  DEALING  WITH  CUSTOMERS 

(NASD  Manual  pp.  2051-2053)  (Intro- 
ductory    Paragraphs     and     Numbered 
.Paragraphs  1-5  Unchanged). 


NOTICES 

6.  Improper  Recommending  to  Cus- 
tomers Purchases  of  Speculative 
New  Issues  of  Securities 
Recommending  to  customers  the  pur- 
chase of  securities  regardless  of  the  in- 
vestment merit  of  such  securities,  the 
financial  ability  of  a  customer  to  com- 
plete the  transaction,  or  by  improper 
sales  practices.  SiTice  each  customer,  re- 
gardless of  his  financial  or  market 
sophistication  is  entitled  to  rely  on  the 
implied  representation  made  by  a  mem- 
ber or  a  person  associated  therewith  that 
he  will  be  treated  fairly,  particular  care 
must  be  taken  in  recommending  to  cus- 
inmers  the  purchase  of  new  issues,  espe- 
cially those  securities  issued  by  com- 
panies going  public  for  the  first  time  in  a 
speculative  market,  to  insure  that  such 
recommendations  are  not  violative  of  the 
Association's  suitability  rule. 

Interpretation      of      the     Board      of 
Governors — 

REVIEW  OF  CORPORATE  FINANCING  ISSUER 
RESERVED  OR  DIRECTED  SECURITIES 

•  NASD  Manual  pp.  2030-2031) 
I  While  no  exact  limitations  on  com- 
pany reserved  or  directed  securities  are 
used  as  guidelines  by  the  Association,  the 
number  of  such  shares  shall  be  reason- 
able in  amount  under  the  prevailing  cir- 
cumstances, shall  bear  a  reasonable  re- 
lationship to  the  total  number  of  shares 
being  offered  publicly  at  that  time,  and 
shall  be  reserved  only  for  those  persons 
who  are  directly  related  to  the  conduct 
of  the  issuer's  business.  The  contractual 
purchase  commitment  for  any  company 
directed  stock  must,  however,  be  made 
by  the  designated  recipients  by  the  close 
of  business  on  the  business  day  follow- 
ing the  effective  date  of  the  offering  and 
payment  therefor  must  be  made  in  ac- 
cordance with  established  requirements. 
Securities  directed  to  persons  covered  by 
the  Association's  Interpretation  With 
Respect  To  "Free-Riding  and  Withhold- 
ing" must  be  disclosed  to  the  Association 
at  the  time  of  filing  the  required  docu- 
ment^ with  it.  Such  disclosure  in  no  way 
relieves  such  persons  from  the  provi- 
sions of  that  Interpretation.] 

The  failure  to  make  a  bona  fide  dis- 
tribution of  an  offering  of  securities  to 
the  t)ublic  can  be  a  factor  in  artificially 
stimulating  the  price  of  such  an  offering. 
Therefore,  in  order  to  assure  that  there 
will  be  an  adequate  number  of  securities 
of  an  initial  offering  for  purchase  by 
the  public  customers  of  a  member,  a 
member  shall  not  solicit  or  accept  any 
instructions  from  an  issuer  to  reserve  or 
direct  in  excess  of  5%  of  the  number  of 
securities  being  offered.  In  no  event  shall 
such  reserved  or  directed  securities  be 
offered  to  other  than  bona  fide  officers, 
directors  and  employees  of  the  issuer. 
Additionally,  the  contractual  purchase 
commitment  for  any  issuer  directed  secu- 
rities must  be  made  by  the  designated 
persons  by  the  close  of  business  on  the 
business  day  following  the  effective  date 
of  the  offering  and  payment  therefor 
must  be  made  in  accordance  with  the 
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established  requirements.  No  more  than 
5  business  days  shall  be  allowed  for  the 
contractual  purchase  commitment  on 
Regulation  A  offerings  or  any  other  of- 
fering where  circulation  to  the  prospec- 
tive customers  of  an  offering  circular  is 
prohibited  prior  to  the  issue  being  de- 
clared effective. 

2.  Procedures  of  Self -Regulation  Orga- 
nization 

The  proposed  amendments  were  rec- 
ommended to  the  Board  of  Governors  of 
the  Association  by  its  Committee  on  Cor- 
porate Financing  and  were  approved  for 
circulation  and  comment  by  the  full 
Board  at  its  March  1975  meeting.  These 
proposals,  along  with  a  proposed  ftew 
statement  of  policy  on  due  diligence,  an 
amendment  to  an  existing  Rule  of  Fair 
Practice  and  a  proposed  new  Rule  of  Fair 
Practice,  were  circulated  to  the  member- 
ship for  comment  on  April  25.  1975 
<NASD  Release  No.  75-33  • .  Upon  the  ex- 
piration of  the  comment  period  the  ap- 
propriate changes  were  made  by  the  orig- 
inating Committee  and  the  revised  pro- 
posals were  reviewed  by  tlie  full  Board  at 
its  September  1975  and  May  1976  meet- 
ings and  approved.  The  authority  grant- 
ing the  Board  power  to  adopt  and  ap- 
prove Interpretations  and  Statements  of 
Policy  with  regard  to  the  -Rules  of  Fair 
Practice  is  set  forth  in  Article  VII.  Sec- 
tion 3  of  the  Association's  Certificate  of 
Incorporation  By-Laws. 
3.  Purpose  of  the  Proposed  Rule  Change 

The  proposed  amendment  to  the  exist- 
ing Policy  of  the  Board  of  Governors 
concerning  Fair  Dealing  With  Customers 
would  add  a  new  paragraph  (number  6> 
to  existing  paragraphs  1-5  to  serve  as  a 
guide  for  members  regarding  fair  dealing 
with  their  customers  when  recommend- 
ing the  purchase  of  securities  which  are 
part  of  a  distribution  of  an  initial  issue 
to  the  public.  The  purpose  of  this  para- 
graph is  to  remind  members  of  their  re- 
sponsibility to  insure  that  any  such  pur- 
chase recommendations  are  not  violative 
of  the  Association's  suitability  rule. 
Adoption  of  a  statement  of  policy  ap- 
proach in  tills  area  rather  than  an 
amendment  to  an  existing  rule  leaves  the 
judgment  of  determining  the  suitability 
of  a  given  offering  for  a  particular  inves- 
tor in  the  hands  of  the  broker /dealer,  as 
is  the  case  with  any  security,  but  em- 
phasizes his  responsibility  to  see  that  an 
investment  is  indeed  suitable  for  each 
customer  making  a  purchase. 

The  proposed  amendment  to  the  ex- 
isting Interpretation  of  the  Board  of 
Governors— Review  of  Corporate  Fi- 
nancing concerning  Issuer  Reserved  or 
Directed  Securities  described  here  differs 
from  that  which  was  originally  proposed 
to  the  membership.  The  original  amend- 
ment would  have  prohibited  a  member 
from  soliciting  or  accepting  instructions 
from  an  issuer  to  reserve  or  direct  any 
securities  to  a  specified  person  or  class 
of  persons,  including  persons  related  to 
the  issuer's  business.  This  proposal  was 
subsequently  modified  to  prohibit  the  re- 
serving or  directing  of  securities  to  in- 
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dividuals  who  are  not  bona  fide  oflBcers, 
directors  or  employees  of  the  Issuer  and 
in  an  amount  in  excess  of  5%  of  the 
offering.  The  limiting  of  these  securities 
to  a  restricted  group  which  has  a  direct 
interest  in  the  company  and  its  future 
would  assLst  in  preventing  artificial  stim- 
ulation of  the  price  of  an  initial  offer- 
nig.  so-called  •free-rides,"  by  some  com- 
lany  favored  individuals  and  assure  that 
there  will  be  more  shares  of  an  initial 
public  offering  of  securities  available  for 
purchase  by  the  public.  The  limitation 
of  5'~^  on  directed  securities  also  serves 
as  a  deterrent  to  free-rides  in  that  it 
limits  the  availability  of  the  securities 
for  such  purposes.  The  Board  believes  the 
limitation  is  not  unduly  restrictive  in 
that  other  means  are  available,  such  as 
employee  option  plans,  through  which 
employees  can  acquire  securities  of  the 
issuer-employer  if  they  so  desire. 

The  proposed  amendmnet  to  the  Policy 
of  the  Board  of  Governors  concerning 
Fair  Dealing  With  Customers  requires 
that  all  NASD  member  firms  insure  that 
in  any  recommendations  to  customers  of 
purchases  of  securities  which  are  part 
of  an  initial  issue,  by  a  speculative  or 
promotional  issuer  or  otherwise,  em- 
phasis is  placed  on  the  suitability  of  that 
investment  for  each  of  the  customers  in- 
volved. This  proposal  serves  as  an  addi- 
tional reminder  to  member  firms  of  their 
responsibility  to  insure  that  any  pur- 
chase recommendations  are  not  violative 
of  the  Association's  suitability  rule. 

The  proposed  amendment  to  the  Inter- 
pretation of  the  Board  of  Governors  con- 
cerning Issuer  Reserved  or  Directed  Se- 
curities helps  insure  a  bona  fide  distribu- 
tion in  any  new  public  issue  by  prevent- 
ing an  Lssuer  from  requesting  that  a 
member  firm  reserve  shares  from  a  pro- 
posed public  offering  for  sale  to  other 
than  its  bona  fide  employees,  officers  and 
directors.  The  Board  believes  that  the 
use  of  this  procedure  will  contribute  to 
a  more  orderly  aftermarket  since  it  ap- 
pears that  non-related  issuer  recipients 
of  directed  shares  often  immediately  re- 
sell them  in  the  aftermarket  if  there  is 
an  Increase  In  price  rather  than  hold 
them  for  long-term  investment. 

4.  Basis   Under   The   Act  For  Proposed 
Rule  Change 

Section  15Afb)(2)  of  the  Securities 
Exchange  Act  of  1934  provides  that  an 
Association  of  brokers  and  dealers  shall 
not  be  registered  as  a  national  securities 
association  unless  the  Commission  deter- 
mines that  its  rules  provide  it  with  the 
capacity  to  carry  out  the  purposes  of  the 
Act,  to  enforce  compliance  by  its  mem- 
bers and  persons  associated  with  Its 
members  with  the  Act.  and  the  rules  and 
regulations  thereunder,  and  to  protect 
Investors  and  the  public  interest.  In  ad- 
dition, three  letters  dated  July  26,  1972 
frcwn  them  Chairman  of  the  Commission, 
William  J,  Casey,  requested  that  the 
Association  consider  establishing  stand- 
ards for  new  public  Issues  In  the  areas 
of  due  diligence,  suitability  and  the  com- 
ponents of  a  bona  fide  initial  offering. 
The  requests  were  prompted  by  the  Com- 
mission's study  on  the  "Hot  Issue  Securi- 


ties Markets,"  "Hiese  proposals  have  been 
formulated  for  the  most  part  with  a  view 
toward  the  Association's  responsibilities 
under  15A(b)  and  tn  response  to  Chair- 
man Casey's  requests.  Other  Information 
pertinent  to  the  "Hot  Issue  Securities 
Markets"  study  and  its  findings  Is  con- 
tained in  SEC  Release  No.  33-5275. 

5.  Comments  Received  on  Proposals  in 

Release  #75-33 

Amendment  to  the  Policy  of  the  Board 
of  Governors  Concerning  Fair  Dealing 
With  Customers. 

The  only  comments  received  on  this 
proposal  came  from  the  Securities  In- 
dustry Association  and  the  City  Bar 
Association.  The  Securltie.«;  Industry  As- 
sociation questioned  the  necessity  for  any 
suitability  statement  with  respect  to 
undei^writings  since: 

Section  2  of  the  Rules  of  Fair  Practice 
covers  •'all"  securities  and  the  existing  State- 
ment of  Policy  of  the  Board  of  Governors 
Concerning  Fair  Dealing  With  Customers  al- 
ready covers  the  recommendation  of  specu- 
lative low-priced  securities. 

Its  comment  also  refutes  the  applica- 
bility of  the  proposal  to  other  than  ini- 
tial public  offerings  and  questions  the 
NASD's  apparent  attempt  to  rule  out  as 
elements  of  a  defense  the  customer's  fi- 
nancial and  market  sophistication. 

The  City  Bar  Association  requests  that 
the  text  of  the  proposal  be  clarified  so 
as  to  "confine  it  to  the  investment  merit 
of  new  issues  and  not  attempt  to  deal 
with  the  financial  ability  of  a  cu.stomer  to 
complete  the  transaction  or  to  Improper 
sales  practices."  It  offers  the  following 
In  place  of  the  current  proposal: 

6.  Improper  Recommending  to  Customers  of 

Speculative  Neic  Issues  of  Securities 

Recommending  to  customers  the  pvirchase 
of  securities  regardle.ss  of  the  investment 
merit  of  such  securities.  Since  each  customer, 
regardless  of  hLs  financial  or  market  sophisti- 
cation, is  entitled  to  rely  on  the  implied  rep- 
resentation made  by  a  member  or  a  person 
associated  therewith  that  he  will  be  treated 
fairly,  particular  care  must  be  talcen  in  rec- 
ommending to  customers  the  purchase  of 
new  Lssues,  especially  speculative  new  Issues, 
to  Insure  that  such  recommendations  are  not 
violative  of  the  Association's  suitability  rule. 

Amendment  to  "Review  of  Corporate 
Financing"  Interpretation  of  the  Board 
of  Governors  Concerning  Issuer  Reserved 
or  Directed  Securities 

Among  the  five  comments  received  on 
this  proposal  was  one  from  the  Securities 
Industry  Association,  one  from  the  City 
Bar  Association,  one  from  a  law  firm  and 
two  from  member  firms. 

The  Securities  Industry  Association 
feels  that  "there  appears  to  be  no  com- 
pelling reason  to  alter  existing  policy 
flO'yf  directed  stock]  in  this  area"  due 
to  the  fact  that  the  immediate  resale  of 
directed  stock,  "rather  than  stimulating 
the  price  of  the  stock,  presumably  con- 
tributes to  a  more  orderly  market  by  In- 
creasing the  float  and  thereby  lessening 
precipirous  increases  in  price." 

The  City  Bar  Association  notes  that 
the  justification  for  the  proposed  amend- 
ment, as  contained  in  the  background 


discussion  section  of  the  notice,  appears 
to  be  based  on  the  assiunptlon  that  the 
portion  of  the  offering  which  is  Issuer 
directed  is  not  required  to  be  disclosed  in 
the  prospectus  and  points  out  that  such 
an  assumption  is  incorrect  based  on  the 
requirements  of  Item  2  of  Form  S-1.  Also 
it  feels  the  present  10*;^  limitation  would 
sei-ve  to  "in  all  but  the  most  extreme 
cases  avoid  the  problem  of  an  inadequate 
public  supply  of  securities  resulting  from 
employee  purchases"  and  that  any  im- 
mediate resale  of  directed  shares  "should 
not  contribute  to  the  small  public  supply 
problem."  At  a  minimum,  it  feels  the 
Board  should  consider  revising  its  pro- 
posal to  add  that  "issuer  may,  concur- 
rently with  a  public  offering  and  subject 
to  present  Association  limitations  and 
SEC  disclosure  requirements,  sell  secu- 
rities directly  to  their  employees  and 
business  associate  without  underwriter 
assistance." 

The  law  firm  feels  that  there  should  be 
no  change  in  the  current  Association 
policy  of  allowing  an  Issuer  to  direct 
10%  of  an  issue  because  it  Is  "a  legiti- 
mate objective  of  Issuer,  particularly  is- 
suers going  public,  to  make  it  possible 
for  employees,  customers,  and  suppliers 
to  acquire  stock  in  connection  with  the 
distribution."  P^irther.  "stock  option 
plans  are  not  available  to  sell  stock  to 
valued  customers  and  suppliers  and  gen- 
erally do  not  reach  all  employees." 

Of  the  two  member  firms  commenting 
on  the  proposal,  one  is  concerned  that 
even  thouRh  the  language  of  the  proposal 
makes  it  clear  that  friends,  relatives,  em- 
ployees, customers  and  suppliers  of  an 
ii-suer  are  not  entirely  barred  from  pui- 
chaslng  a  new  issue  as  long  as  they  do 
so  In  the  same  way  as  any  other  mem- 
ber of  the  public,  "no  underwriter  of 
sound  mind  will  knowingly  accept  an 
order  from  such  a  class  for  fear  of  taint- 
ing the  entire  offering."  This  member 
suggests  that  the  following  be  added  to 
help  clarify  the  intentions  of  the  pro- 
posal: 

Referral  of  an  Indication  of  Interest  to  an 
underwriter  by  an  Issuer  shall  not  be  con- 
strued as  a  reservation  or  direction  under  the 
above  policy  as  long  as  such  referral  re- 
ceives the  same  con^^lderation  as  any  other 
indication  of  Interest  from  a  new  account 
would  receive. 

The  other  member  (a  sole  proprietor) 
notes  that  since  the  proposal  does  not 
apply  to  situations  prior  to  the  initial 
public  offering,  tlie  Rule  should  be  clari- 
fied so  as  to  exclude  events  such  as  pre- 
incorporation,  reorganization  subscrip- 
tions, etc,  from  the  concept  of  'Issuer 
Reserved  or  Directed  Securities.' 

6.  Burden  on  Competition 

It  is  the  position  of  the  National  As- 
sociation of  Seciu"itles  Dealers,  Inc.,  that 
the  proposed  rule  change  imposes  no 
burden  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter, c«-  within  such  longer  period  (1) 
as  the  Commission  may  designate  up  to 
ninety  (90)  days  of  such  date  If  it  finds 
such  longer  period  to  be  approplrate  and 
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publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  above-mentioned  self- 
regulatory  organization  consents,  the 
Commission  will:  (a)  by  order  approve 
such  proposed  rule  change,  or  (b)  insti- 
tute proceedings  to  determine  whether 
the  proposed  rule  change  should  be  dis- 
approved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  de- 
siring to  make  written  submissions 
should  file  six  (6)  copies  thereof  with  the 
Secretary  of  the  Commission,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  Copies  of  the  filing 
with  respect  to  the  foregoing  and  of  all 
written  submissions  will  be  available  for 
inspection  and  copying  in  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington.  D.C.  Copies  of  such  fihng 
will  also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
above-mentioned  self-regulatory  or- 
ganization. All  submissions  should  refer 
to  the  file  number  referenced  in  the  cap- 
tion above  and  should  be  submitted  on 
or  before  September  8, 1976. 

For  the  Commission  by  the  Div^lon 
of  Market  Regulation,  pursuant  to  dele- 
gated authority. 

Dated:  August  2, 1976. 

George  A.  Fitzsimmons, 

Secretary. 

I FR  Doc .76-22987  Filed  8 -6-76; 8 : 45  am  1 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  10) 
ASSIGNMENT  OF  HEARINGS 

August  3,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  wUl  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appro- 
priate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Correction  ' 
MC  119792  Sub  52,  Chicago,  Southern  Trans- 
portation Company,  now  being  assigned 
November  15.  1976  (1  Week),  at  Miami, 
Fla.,  in  a  hearing  room  to  be  later  desig- 
nated. 


Robert  L.  Oswald, 
Secretary. 


[sealI 

[FRDoc.76-23126  Filed  8-6-76; 8: 45  am] 


[Notice  No.  Ill] 
ASSIGNMENT  OF  HEARINGS 

August  4. 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 


1  This  notice  corrects  the  hearing  date. 
November  16.  1976  instead  of  September  15, 
1976. 
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pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  Issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested   parties   should   take   appro- 
priate steps  to  insme  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
MC  116763  (Sub  336),  Carl  Subler  Trucking, 
Inc.  now  beiiig  assigned  September  14,  1976 
(1  day)    at  Atlanta.  Georgia  in  a  hearing 
room  to  be  later  designated. 
MC  133937  (Sub  16),  Carolina  Cartage  Com- 
pany, Inc.  now  being  assigned  September 
20,  1976  (1  week)   at  Atlanta.  Georgia  in  a 
hearing  room  to  be  later  designated. 
MC  117956  (Sub  10) .  Scott  Transfer  Company 
now   assigned   September  23.    1976   at   the 
Offices  of  the  Interstate  Commerce  Com- 
mission  in  Washington.  D.C.   is  cancelled 
and  rea.sslgned  September  15,  1976  (3  days) 
at  Atlanta,  Georgia  in  a  hearing  room  to 
be  later  designated. 
MC    125433    (Sub-No.   67),   F-B   Truck   Line 
Company,  now  assigned  August  5,  1976,  at 
Salt  Lake  City.  Utah  is  canceled  and  ap- 
plication dismissed. 
MC   121281    (Sub   12),  Big  Mac  Trucking  Co. 
now    being    a.ssigned    October    6,    1975    (3 
days)  at  Dallas,  Texas  in  a  hearing  room  to 
be  later  designated. 
MC-C   8993,   Ward  Trucking  Corp.   -V-Hem- 
ingwav  Transport,  Inc.,  now  being  assigned 
October   13,   1976    (1   day),  at   Pittsburgh, 
Pa.,  in  a  hearing   room  to  be  later  desig- 
nated. 
MC-C  9079,  Morgantown  Transfer  and  Stor- 
age  Company.    A   Corporation — Investiga- 
tion and  Revocation  of  Certificate,  now  be- 
ing assigned  October   14,   1976   (1  day),  at 
Pittsburgh,  Pa.,  in  a  hearing  room  to  be 
later  designated. 
MC  1239  Sub  7,  Pony  Trucking,  Inc  ,  now  be- 
ing as-signed  October  15,  1976   (1  day),  at 
Pittsburgh,  Pa.,  in  a  hearing  room  to    be 
later  designated. 
MC  129625  Sub  7.  Robert  Cole  Trucking  Com- 
pany, now  being  assigned  October  18.  1976 
(1   week),  at  Pittsburgh,  Pa.,  in  a  hearing 
room  to  be  later  designated.  < 

MC  134105  (Sub-No.  14),  Celeryvale  Trans- 
port. Inc.,  now  assigned  September  14,  1976, 
at  Washington.  D.C.  Is  canceled  and  appli- 
cation dismissed. 
MC  123407  (Sub-No.  271),  Sawyer  Transport, 
Inc.,  now  assigned  September  20,  1976  at 
Chicago.  Illinois;  will  be  held  in  Boom  834, 
E\'erett  McKlnley  Dirksen  Building.  219 
South  Dearborn  Street,  Instead  of  Room 
417. 
MO  114028  (Sub-No.  20),  Rowley  Interstate 
Tran.sportation  Company,  Inc.  and  MC 
114028  (Sub-No.  23),  Rowley  Interstate 
Transportation  Company,  Inc.,  now  as- 
signed September  21,  1976  at  Chicago,  Il- 
linois; will  be  held  in  Room  834.  Everett 
McKinley  Dirksen  Building,  219  South 
Dearborn  Street,  instead  of  Room  417. 
MC  127303  (Sub-No.  19),  Henry  Zelimer, 
d  b  a  Zelimer  Truck  Lines,  now  assigned 
September  23,  1976  at  Chicago,  Illinois;  will 
be  held  in  Room  834.  Everett  McKlnley 
Dirksen  Building,  219  South  Dearborn 
Street,  instead  of  Room  417. 
MO  106149  (Sub  2),  American  Holiday  Van 
Lines,  Inc.  now  being  assigned  September 
21,  1976  (4  days)  at  Knoxvllle.  Tennessee 
in  a  hearing  room  to  be  later  designated. 
MC  134817  (Sub  1),  Owenton  Express,  Inc., 
MC  133916  (Sub  3),  O'Nan  Transportation 
Co.,  MO  133816,  O'Nan  Transportation  Co., 
Inc.,   MC    134817,    Owenton   Express,   Inc., 
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MC  136018,  Trl-Clty  Express,  Inc.,  and 
MC-F  12774,  O'Nan  Transportation  Co., 
Inc. — Investigation  of  Control — Owenton 
Express,  Inc.  now  being  assigned  Septem- 
ber 27,  1976  (1  weelt)  at  Lexington,  Ken- 
tucky in  a  hearing  room  to  be  later  des- 
ignated. 

Robert  L.  Oswald. 
Secretary. 

[FR  Doc.76-23127  Filed  8-6-76;8:45  am] 


I  (Notice  No.  41 

MOTOR  CARRIER   BOARD  TRANSFER 
PROCEEDINGS 

The  following  publications  include 
motor  carrier,  water  carrier,  broker,  and 
freight  fon;^arder  transfer  applications 
filed  under  section  212ibi,  206(a),  211, 
312tbi,  and  410' g'  of  the  Interstate 
Commerce  Act. 

Each  apphcation  'except  as  otherwise 
specifically  noted*  contains  a  statement 
by  applicants  that  there  will  be  no  sig- 
nificant effect  on  the  quality  of  the  hu- 
man environment  resulting  from  ap- 
proval of  the  application. 

Protests  against  approval  of  the  ap- 
plication, which  may  include  a  request 
for  oral  hearing,  must  be  filed  with  the 
Commission  or  or  before  September  8, 
1976.  Failure  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding, 
A  protest  must  be  served  upon  appli- 
cants' representaUve(s>.  or  applicants 
(if  no  such  representative  is  named), 
and  the  protestant  must  certify  that 
such  senice  has  been  made. 

Unless  otherwise  specified,  the  signed 
original  and  six  copies  of  the  protest 
shall  be  filed  with  the  Commission.  All 
protests  must  specify  with  particularity 
the  factual  basis,  and  the  section  of  the 
Act,  or  the  applicable  rule  governing  the 
proposed  transfer  which  protestant  be- 
lieves would  preclude  approval  of  the  ap- 
plication. If  the  protest  contains  a  re- 
quest for  oral  hearing,  the  request  shall 
be  supported  by  an  explanation  as  to 
why  the  evidence  sought  to  be  presented 
cannot  reasonably  be  submitted  through 
the  use  of  affidavits. 

'Tlie  operating  rights  set  forth  below 
are  in  synopses  form,  but  are  deemed 
sufficient  to  place  interested  persons  on 
notice  of  the  proposed  transfer. 

No  MC  FC-76614.  filed  July  23.  1976. 
Transferee :  REMY  TRANSPORTATION 
CORP.,  Old  Post  Road.  Walpole,  Massa- 
chusetts. Transferor:  J.  F.  Fiore  Co., 
Inc.,  P.O.  Box  306,  South  Boston.  Ma.ssa- 
chusetts.  AppUcant's  Attorney:  Robert  J. 
Gallagher,  Esquire,  Suite  1200, 1000  Con- 
necticut Avenue,  Washington,  DC.  20036. 
Authority  sought  for  purchase  by  trans- 
feree of  the  operating  rights  of  trans- 
feror, as  set  fdrth  in  Certificate  No.  MC- 
2677,  issued  Januar>'  31.  1968,  as  follows: 
Household  goods,  between  points  in  Mas- 
sachusetts east  of  the  Connecticut  River, 
including  those  on  the  west  bank  of  the 
Connecticut  River,  on  the  one  hand,  and, 
on  the  other,  points  in  Connecticut, 
Illinois,  Maine.  Maryland,  Ohio.  New 
Hampshire.  New  Jersey.  New  York, 
PenHHvlvania,  Rhode  Island,  Virginia, 
Vermont,  and  the  District  of  Columbia. 
Transferee  presently  holds  no  authority 
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from  this  Commission.  Application  has 
not  been  filed  for  temporary  authority 
under  Section  210a<  b) . 

No.  MC  FC-76676,  filed  July  27.  1976. 
Transferee:  California  and  Western 
States  Ammonia  Transport,  Inc.,  doing 
business  as  California  Ammonia  Trans- 
port, 415  Lemon  Ave.,  Walnut,  Calif. 
91789.  Transferor:  Merlin  C.  Beck  and 
L.  E.  Peabody,  doing  business  as  B  &  M 
Tank  Lines.  12252  Woodruff  Ave., 
Downey,  Calif.  90241.  Applicants'  repre- 
sentative: George  G.  Ci-oss,  President, 
California  and  Western  States  Ammonia 
Transport,  Inc..  P.O.  Box  397,  Walnut. 
Calif.  91789.  Authority  sought  for  pur- 
chase by  transferee  of  the  operating 
rights  of  transferor  as  set  forth  in  Cer- 
tificate of  Registration  No.  MC  120999 
(Sub-No.  1>.  issued  July  18,  1974,  as 
follows:  Petroleum  and  petroleum  prod- 
ucts in  tank  trucks  or  tank  trailers,  be- 
tween points  in  California. 

Transferee  presently  holds  no  author- 
ity from  this  Commission.  Application 
has  not  been  filed  for  temporary  author- 
ity imder  Section  210a(b) . 

Robert  L.  Oswald, 

Secretary. 
|FR  Doc  76-23125  Filed  8-6  76:8  45  an.) 


[Notice  No.  100) 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  4.  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporarj'  authority  un- 
der Section  210a*a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  ^6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  In 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  In  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  auth- 
orized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  "MC"  docket 
and  "Sub"  nimiber  and  quoting  the  par- 
ticular portion  of  authority  up>on  which 
It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment It  will  make  av-allable  for  use  in 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
\  corded  a  protest  shall  be  governed  by  the 
completeness  and  pertinence  of  the  Pro- 
testant's Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  Is  on  file,  and 
can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com- 
mission, Washington,  D.C.,  and  also  In 
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the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  35628  (Sub-No.  382TA),  fUed 
July  27,  1976.  Applicant:  INTERSTATE 
MOTOR      FREIGHT      SYSTEM,       134 
Grandville    Ave.    SW.,    Grand    Rapids, 
Mich.  49502.  Applicant's  representative: 
Michael  P.  Zell  (same  address  as  appli- 
cant ) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:   Genreal 
commodates    'except   those  of   unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing   special    equipment  > .    (1 )     Between 
Kansas  City,  Kans.-Mo.,  and  Oklahoma 
City,  Okla.;  From  Kansas  City  over  In- 
terstate Highway  70  to  Topeka,  thence 
from  Topeka  over  Kansas  Turnpike  to 
junction  Interstate  Highway  35.  thence 
over  Interstate  Highway  35  to  Oklahoma 
City,  and  return  over  the  same  route; 
<2)    Between   Kansas   City,   Kans.-Mo., 
and  Oklahoma  City.  Okla.:  From  Kansas 
City  over  Interstate  Highway  35  to  junc- 
tion U.S.  Highway  59,  thence  over  U.S. 
Highway  59  to  junction  U.S.  Highway 
169,   thence  over  U.S.  Highway   169   to 
Tulsa,  thence  over  Interstate  Highway 
44  to  Oklahoma  City,  and  return  over  the 
same  route:    (3»   Between  Kansas  City, 
Kans.-Mo.  and  Little  Flock,  Ark.:  From 
Kansas   City  over  U.S.  Highway   71   to 
junction  Interstate  Highway  40,  thence 
over  Interstate  Highway  40  to  junction 
U.S.    Highway    167.    thence    over    U.S. 
Highway  167  to  Little  Rock,  and  return 
over  the  same  route:  (4)  Between  Kan- 
sas  City,   Kans.-Mo..   and  Little  Rock, 
Ark.:  From  Kansas  City  over  U.S.  High- 
way 71  to  junction  Missouri  Highway  7, 
thence  over  Missouri  Highway  7  to  junc- 
tion Missouri  Highway  13.  thence  over 
Missouri    Highway    13    to    Springfield, 
thence  over  U.S.  Highway  65   to  Little 
Rock,  and  return  over  the  same  route; 
«5)    Between    Kansas    City,    Kans.-Mo. 
and  Jonesboro,  Ark.:  From  Kansas  City 
over  U.S.  Highway  71  to  junction  Mis- 
souri Highway  7,  thence  over  Missouri 
Highway  7  to  junction  Missouri  Highway 
13,  thence  over  Missouri  Highway  13  to 
Springfield,  thence  from  Springfield  over 
U.S.  Highway  60  to  junction  U.S.  High- 
way 63,  thence  over  U.S.  Highway  63  to 
Jotnesboro,   and  return  over  the  same 
route;   (6)  Between  St.  Louis,  Mo.,  and 
Oklahoma  City,  Okla.:  Prom  St.  Louis 
over  Interstate  Highway   44   to   Okla- 
homa City,  and  return  over  the  same 
route. 

(7)  Between  St.  Louis,  Mo.,  and  Little 
Rock,  Ark.:  From  St.  Louis  over  Inter- 
state Highway  55  to  junction  U.S.  High- 
way 67,  thence  over  U.S.  Highway  67  to 
Little  Rock,  and  retimi  over  the  same 
route;  <8)  Between  sT.  Louis.  Mo.,  and 
Little  Rock.  Ark.:  From  St.  Louis,  over 
Interstate  Highway  55  to  jimction  Inter- 
state Highway  40,  thence  over  U.S.  High- 
way 40  to  junction  U.S.  Highway  67, 
thence  over  U.S.  Highway  67  to  Little 
Rock,  and  return  over  the  same  route; 
serving  the  following  intermediate  or  oflf- 


route  points  In  (1)  through  (8)  above: 
Boonville,  El  Dorado,  Fayetteville,  Fort 
Smith,  Harrison,  Hot  Springs.  Jackson- 
ville. Jonesboro,  Osceola,  Paragould. 
Pine  Bluff.  Prescott.  Rogers,  Russellville! 
Siloam  Springs.  Springdale,  and  Walnut 
Ridge,  Ark.;  Ada,  Ardmore,  Bartlesville, 
Enid.  Muskogee,  and  Sand  Springs,  and 
Tulsa,  Okla.  Restriction:  Restricted  at 
the  named  points  and  off-route  points 
in  a)  through  (5)  above  to  the  trans- 
portation of  traffic  moving  from,  to,  or 
through  Kansas  City,  Kans.-Mo.,  and 
further  restricted  at  the  named  points 
and  off-route  points  in  <6>,  (7),  and  (8) 
above  to  the  transportation  of  traffic 
moving  from,  to,  or  through  St.  Louis, 
Mo.  Applicant  intends  to  tack  its  exist- 
ing authority  with  MC  35628  and  various 
subs  and  Interline  with  other  carriers 
at  various  points  as  required  by  numer- 
ous concurrences,  for  180  days.  Support- 
ing shippers:  There  are  approximately 
613  statements  of  support  attached  to 
that  application,  which  may  be  examined 
at  the  Interstate  Commerce  Commission 
in  Washington,  D.C.,  or  copies  thereof 
which  may  be  examined  at  the  field  office 
named  below.  Send  protests  to:  C.  R. 
Flemming,  District  Supervisor,  Bureau 
of  Operations,  Interstate  Commerce 
Commission,  225  Federal  Bldg.,  Lansing, 
Mich.  48933. 

No.  MC  52460  i  Sub-No.  182TA).  filed 
July  27.  1976.  Applicant:  ELLEX 
TRANSPORTATION,  INC..  1420  West 
35th  St..  Tulsa.  Okla.  74107.  Applicant's 
representative:  Albert  E.  Romaln  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Glass  containers,  from  the  plant- 
site  and  storage  facilities  of  Midland 
Glass  Co..  Inc..  located  at  or  near  Henry- 
etta,  Okla.,  to  points  in  Arkansas,  Colo- 
rado, Iowa.  Kansas,  Louisiana,  Missis- 
sippi, Missouri.  Nebraska,  New  Mexico, 
Oklahoma.  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  Midland 
Glass  Co..  Inc.,  Cliffwood,  N.J.  07721. 
Send  protests  to:  Joe  Green,  District 
Supervisor,  Room  240.  Old  Post  Office 
Bldg.,  215  Northwest  Third  St.,  Okla- 
homa City,  Okla.  73102. 

No.  MC  103926  (Sub-No.  50TA',  filed 
July  26.  1976.  Applicant:  W.  T.  MAY- 
FIELD  SONS  TRUCKING  CO.,  INC, 
P.O.  Box  947,  Mableton,  Ga.  30059.  Ap- 
plicant's representative:  K.  Edward  Wol- 
cott,  1600  First  Federal  Bldg..  Atlanta, 
Ga.  30303.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
Structural  steel,  rail,  beams,  pipe,  and 
piling,  which  because  of  size  or  weight 
requires  the  use  of  special  equipment, 
and  related  parts,  materials,  and  acces- 
sories when  moving  In  connection  there- 
vrith.  from  the  plantslte  and  storage 
facilities  of  Valiant  Steel  and  Equip- 
ment. Inc.,  at  Savannah,  Ga.,  to  points 
in  Florida,  Georgia,  North  Carolina,  and 
South  Carolina,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Valiant  Steel  and 
Equipment,  Inc.,  No.  1  Hatchcover  Road, 
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Savannah.  Ga.  31402.  Send  protests  to: 
Sara  K.  Davis,  Transportation  Assist- 
ant, Bureau  of  Operations,  Interstate 
Commerce  Commission,  1252  W.  Peach- 
tree  St.  N.W.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  113509  (Sub-No.  6TA) .  filed 
July  27.  1976.  Applicant:  DANTE  GEN- 
TILINI  TRUCKING,  INC.,  P.O.  Box  194, 
Chicago,  111.  60628.  Applicant's  repre- 
sentative: Philip  A.  Lee,  120  West  Madi- 
son, No.  618,  Chicago,  111.  60602.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Vermiculite,  ver- 
miculite  products,  perlite  products,  plant 
bed  media,  and  insulation  materials, 
from  West  Chicago,  111.,  to  points  in  that 
part  of  Wisconsin  north  of  a  line  be- 
ginning at  Port  Washington,  Wis.,  and 
extending  along  Wisconsin  Highway  33, 
to  Junction  Wisconsin  Highway  67, 
thence  along  Wisconsin  Highway  67  to 
Junction  Wisconsin  Highway  60,  thence 
along  Wisconsin  Highway  60  to  the  Wis- 
consin-Iowa State  line*  (Fond  Du  Lac, 
Green  Bay,  Appleton) ,  from  Milwaukee, 
Wis.,  to  points  in  Illinois  and  Indiana 
(Chicago,  111.;  Joliet,  HI.;  Rockford,  111.; 
Champaign.  111.;  Gary.  Ind.;  Ft.  Wayne, 
Ind.)  *.  under  a  continuing  contract  with 
W.  R.  Grace  &  Co.,  Construction  Prod- 
ucts Division.  Applicant  intends  to  tack 
its  existing  authority  with  MC  113509 
Sub-No.  5,  for  180  days.  Supporting  ship- 
per: W.  R.  Grace  &  Co.,  Construction 
Products  Division,  62  Whittemore  Ave.. 
Cambridge.  Mass.  02140.  Send  protests 
to:  William  J.  Gray,  Jr..  District  Super- 
visor, Interstate  Commerce  Commission, 
Everett  McKinley  Dirksen  Bldg..  219  S. 
Dearborn  St..  Room  1386,  Chicago,  111. 
60604. 

No.  MC  114118  (Sub-No.  3TA),  filed 
July  28,  1976.  Applicant:  MARSHALL 
McFARLAND,  R.P.D.  No.  1,  Circleville, 
Ohio  43113.  Applicant's  representative: 
John  L.  Alden,  P.O.  Box  5241,  Columbus, 
Ohio  43212.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Ani- 
mal and  poultry  feed,  from  Circleville, 
Ohio,  to  points  in  Garrett  County.  Md., 
and  Brooke,  Doddridge.  Hancock,  Har- 
rison, Marion.  Marshall.  Monongalia, 
Ohio.  Preston,  Taylor,  Tyler,  and  Wetzel 
Counties.  W.  Va..  under  a  continuing  con- 
tract with  Ralston  Purina  Company,  for 
180  days.  Supporting  shipper:  Ralston 
Purina  Company.  P.O.  Box  538,  Circle- 
ville, Ohio  43113.  Send  protests  to:  Prank 
L.  Calvary,  District  Supervisor,  Interstate 
Commerce  Commission,  220  Federal 
Bldg.,  &  U.S.  Courthouse,  85  Marconi 
Blvd.,  Columbus,  Ohio  43215. 

No.  MC  114274  (Sub-No.  35TA),  filed 
July  28,  1976.  Applicant:  VITALIS 
TRUCK  LINES,  INC.,  137  NE.  48th  St., 
Place,  Des  Moines,  Iowa  50313.  Appli- 
cant's representative:  William  H.  Towle, 
180  North  La  Salle  St.,  Chicaga,  111. 
60601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregiUar  routes,  transporting:  Meats, 
meat  products,  and  meat  by-products, 
and  articles  distributed  by  meat  packing' 


NOTICES 

houses,  as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  commodities 
in  bulk  and  hides) ,  from  the  facilities 
of  Bookey  Packing  Co..  a  division  of 
Swift  &  Co..  at  Des  Moines.  Iowa,  to  Lex- 
ington. Louisville,  Bowling  Green, 
Owensboro.  and  Paducah.  Ky.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  .shipper: 
Bookey  Packing  Company,  a  division  of 
Swift  &  Company.  115  W.  Jackson  Blvd.. 
Chicago,  111.  60604.  Send  protests  to:  Her- 
bert W.  Allen,  District  Supervisor.  Inter- 
state Commerce  Commission.  518  Fed- 
eral  Bldg.,   Des   Moines.    Iowa    50309. 

No.  MC  116045  (Sub-No.  44TAI.  filed 
July  27,  1976.  Applicant:  NEUMAN 
TRANSIT  CO..  INC..  P.O.  Box  38,  Raw- 
lins, Wyo.  82301.  Applicant's  representa- 
tive: Leslie  R.  Kehl.  1600  Lincoln  Center 
Bldg.,  1660  Lincoln  St.,  Denver,  Colo. 
80203.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Spent 
sulphuric  acid,  in  bulk,  from  Louviers, 
Colo.,  to  the  production  facilities  of 
Western  Nuclear.  Inc..  approximately 
two  miles  north  of  Jeffrey  City.  Wyo..  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Western  Nuclear.  Inc..  Suite  387. 
One  Park  Central.  Denver,  Colo.  80202. 
Send  protests  to:  Paul  A.  Naughton.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Room  1006,  Federal  Bldg..  & 
Po,st  Office,  100  East  B  St.,  Casper,  Wyt>. 
82601. 

No.  MC  118535  (Sub-No.  60TA>,  filed 
July  27.  1976.  Applicant:  TIONA  TRUCK 
LINE,  INC..  Ill  S.  Prospect,  Butler,  Mo. 
64730.  Applicant's  representative:  Jim 
Tiona,  Jr.  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Dry  beet  pulp  pel- 
lets, in  bulk,  from  Ottawa,  Ohio.  Crooks- 
ton,  Minn.,  and  Grand  Forks.  N.  Dak.,  to 
East  St.  Louis.  111.,  for  180  days.  Sup- 
porting shipper:  ConAgra,  Inc..  200  Kie- 
wit  Plaza.  Omaha.  Nebr.  68131.  Send  pro- 
tests to:  John  V.  Barry,  District  Super- 
visor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  600  Federal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo. 
64106. 

No.  MC  124774  (Sub-No.  95TA>.  filed 
July  28.  1976.  Applicant:  MIDWEST  RE- 
FRIGERATED EXPRESS.  INC.,  4440 
Buckingham  Ave.,  P.O.  Box  7344.  Omaha, 
Nebr.  68107.  Applicant's  representative: 
Arlyn  L.  Westergren.  7100  West  Center 
Road,  530  Univac  Bldg.,  Omaha.  Nebr. 
68106.  Authority  sought  to  operate  as  a 
common  carirer,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Meats, 
meat  products,  meat  by-products,  and 
articles  distributed  by  meat  packing- 
houses, as  described  in  Sections  A  and  C 
of  Appendix  I  to  the  report  in  Descrip- 
tions in  Motor  Carrier  Certificates,  61 
M.C.C.  209  and  766  (except  hides  and 
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commodities  in  bulk) ,  from  the  plantslte 
of  Farmland  Poods.  Inc.,  at  or  near 
Garden  City,  Kans..  to  points  in  Ken- 
tucky, Tennessee.  Ohio.  Virginia.  West 
Virginia,  Maryland.  Delaware,  Pennsyl- 
vania. Connecticut,  Rhode  Island.  Mas- 
sachusetts. New  York.  Vennont.  New 
Hampshire,  and  Maine,  for  180  days. 
Supporting  shipper:  Robert  E.  Chipley, 
Traffic  Manager,  Farmland  Foods.  Inc., 
P.O.  Box  957.  Garden  City.  Kans.  67846. 
Send  protests  to:  Carroll  Russell.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Suite  620.  110  North  14th  St., 
Omaha,  Nebr.  68102. 

No.  MC  125470  iSub-No.  17TA>.  filed 
July  28,  1976.  Applicant:  MOORE'S 
TRANSFER,  INC.,  P.O.  Box  1151,  Nor- 
folk, Nebr.  68701.  Applicant's  represent- 
ative: Gailyn  L.  Larsen.  521  South  14tli 
St..  P.O.  Box  81849,  Lincoln.  Nebr.  68501. 
Authority  sought  to  operate  as  a  com- 
con  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Carboruited 
beverages,  in  bottles  or  cans,  from  Ot- 
tumwa,  Iowa,  to  points  in  Arkansas. 
Kansas,  Missouri.  North  Dakota,  South 
Dakota.  Nebraska,  Minnesota,  and  U- 
linols,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Gerald  Brody.  President. 
Chromalloy,  Beverage  Division,  No.  4, 
Industrial  Park,  Ottumwa.  Iowa  52501. 
Send  protests  to:  Carroll  Russell,  Dis- 
trict Supervisor.  Interstate  Commerce 
Commission.  Suite  620.  110  North  14th 
St.,  Omaha,  Nebr.  68102. 

No.  MC  139495  (Sub-No  154TA)  filed 
July  28.  1976.  Applicant:  NATIONAL 
CARRIERS.  INC.,  1501  East  8th  St.. 
P.O.  Box  1358,  Liberal,  Kans.  67901.  Ap- 
plicant's representative:  James  E.  Mc- 
carty 'same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Lamps,  from  the 
plantsites  and  storage  facilities  utilized 
by  G.T.E.  Sylvania,  at  or  near  Danvers 
and  Salem,  Mass.,  to  Seattle.  Wash.,  for 
180  days.  Supporting  shipper:  GTE  Syl- 
vania, Lighting  Products  Group,  100  En- 
dicott  St.,  Danvers,  Mass.  01923.  Send 
protests  to:  M.  E.  Taylor,  District  Super- 
visor, Interstate  Commerce  Commission, 
501  Petroleum  Bldg.,  Wichita,  Kans. 
67202. 

No.  MC  142237  (Sub-No.  ITAi.  filed 
July  28,  1976.  Applicant:  PERMIT 
HAULERS,  INC..  2400  Co\d  Springs  Rd.. 
Fort  Worth.  Tex.  76106.  Applicants  rep- 
resentative: Billy  R.  Reid,  P.O.  Box  9093. 
Fort  Worth,  Tex.  76107.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Coal,  In  hydraulic  dump  trailers, 
from  Henryetta,  Panama,  and  McAlester, 
Okla.,  to  the  plantslte  of  General  Port- 
land, Inc.,  at^rt  Worth,  Tex.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: General  Portland,  Inc.,  P.O.  Box 
324.  Dallas,  Tex.  75221.  Send  protests 
to:  H.  C.  Morrison,  Sr.,  District  Super- 


FEDERAL  REGISTER,   VOL.   41,   NO.    154 — MONDAY,   AUGUST  9,    1976 


33352 

visor.    Room   9A27,   Federal   Bldg.,    819 
Taylor  St..  Fort  Worth.  Tex.  76102. 

No.  MC  142302TA,  filed  July  28.  1976. 
Applicant:  ALLAN  L.  PETERSON, 
R.PJ3.,  Magnolia,  111.  61336.  Applicant's 
representative:  Robert  T.  Lawley,  300 
Reisch  Bldg.,  Springfield,  HI.  62701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Rough  sawn  lum- 
ber, for  the  account  of  James  R.  Bailey, 
dba  Riverside  Lumber  Company,  from 
Lacon,  111.,  to  points  in  Arkansas,  In- 
diana, Kentucky,  Michigan,  Missouri, 
Mississippi,  Ohio,  Pennsylvania,  Tennes- 
see, Virginia,  and  Wisconsin,  under  a 
continuing  contract  with  Riverside  Lum- 
ber Company,  for  180  days.  Supporting 
shipper:  Riverside  Lumber  Companj', 
P.O.  Box  B,  Lacon,  111.  61540.  Send  pro- 
tests to:  Don  E.  Jackson,  District  Super- 
visor, Interstate  Cc«nmerce  Commission, 
Everett  McKinley  Dirksen  Bldg.,  219  S. 
Dearborn  St.,  Room  1386,  Chicago,  111. 
60604. 

By  the  Commission. 

Robert  L.  Osv^ald. 

Secretary. 
IFR  Doc.76-23124  PUed   8-&-76,8:45  am) 


(Section  5a  Application  No.  45 
Amdt.  No.  91 

NIAGARA  FRONTIER  TARIFF  BUREAU,  INC. 
Agreement 

Jul?  30.  1976. 
The  Commission  Is  in  receipt  of  an  ap- 
plication In  the  above-entitled  proceed- 
ing for  approval  of  amendments  to  the 
agreement  therein  approved. 
Piled  July  5,  1976  by: 


NOTICES 

Robert  O.  Oawley,  Executive  Vice  President, 
Niagara  Frontier  Tariff  Bureau,  Inc.,  8871 
Harlem  Road,  P.O.  Box  184,  Buffalo.  NY 
14221. 

TTie  amendments  involve:  Changes  to 
comply  with  Ex  Parte  No.  297.  349  I.C.C. 
811and351I.C.C.  437. 

The  complete  application  may  be  In- 
spected at  the  Office  of  the  Commission 
in  Washington,  D.C. 

Any  interested  persons  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Inderal  Reg- 
ister. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
other  than  applicants  should  fully  dis- 
close their  interest  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in 
its  discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  In 
such  application,  without  further  or 
formal  hearing. 

Robert  L.  Oswald, 

Secretarif. 

[FR  Doc.76-23128  Filed  8-6-76:8:45  am) 


PIPELINES 

Tentative  Valuations 

Notice  is  hereby  given  that  tentative 
valuations  are  under  consideration  for 
the  common  carriers  by  pipeline  listed 
below: 

197  5    REPORTS 

Valuation  Docket  No.: 

1364     Acorn   Pipe   Llue   Company,    P.O. 

Box  5008.  HoiLston,  TX  77012 
1434         Black   Mesa  Pipeline,   Inc,  810 
South  Main  Street,  Los  Angeles, 
CA  90014 


1404         Calnev  Pipe  Line  Company,  1901 

EBov«r     Arenue,     Bloomlngton, 

CA  82316 
1398         Kenal  Pipe  Line  Company,   225 

Bufih  Street,  San  Francisco,  CA 

94120 
1435         Klantone   Pipeline   Corporation, 

P.O.  Box  780,  Warren.  PA  16365 

1437  Powder  .  River  Corporation, 
Adams  Building,  Bartlesville 
OK  74004 

BASIC    REPORTS 

1438  Pasco  Pipeline  Co.  P.O.  Box 
1677,  Englewood,  CO  80110 
(1973) 

On  or  before  September  8.  1976.  pei-son.s 
other  than  those  specifically  designated 
In  section  19a(h)  of  the  Interstate  Com- 
merce Act  having  an  interest  in  the  valu- 
ation of  any  carrier  named  above  mav. 
pursuant  to  rule  72  of  the  Commission's 
"General  Rules  of  Practice"  (49  CFR 
'  100.72) ,  file  an  original  and  three  copies 
of  a  petition  for  leave  to  Intervene  and,  if 
granted,  thus  to  come  within  the  cate- 
gory of  "additional  parties  as  the  Com- 
mission may  prescribe"  under  section 
19a<h)  of  the  act,  thereby  enabling  the 
party  to  file  a  protest.  Blanket  petition 
to  intervene  in  all  or  several  of  these 
proceedings  is  not  permissible.  Individual 
petitions  to  intervene  must  be  filed  with 
respect  to  each  valuation  in  which 
participation  is  sought.  It  is  also  required 
that  a  copy  of  the  petition  to  Intervene 
be  served  at  the  address  shown  above 
upon  the  carrier  whose  property  is  the 
subject  of  the  tentative  valuation  and 
that  an  appropriate  certificate  of  service 
be  attached  to  the  petition.  Persons 
specifically  designated  in  section  19a  (h) 
of  the  act  need  not  file  a  petition;  they 
are  entitled  to  file  protest  as  a  matter  of 
right  under  the  statute. 

Robert  L.  Oswald, 
Secretary. 
[PR  Doc  76-23129  Filed  8-6-76:8:45  am] 
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'  PROPOSED  RULES 


DEPARTMENT  OF 
TRANSPORTATION 

Federal  Railroad  Administration 
[  49  CFR  Part  266  ) 

[PRA  Economic  Docket  No.  4,  Notice  No.  IJ 

ASSISTANCE  TO  STATES  FOR  RAIL  SERV- 
ICE ASSISTANCE  UNDER  SECTION  5  OF 
THE  DEPARTMENT  OF  TRANSPORTA- 
TION ACT 

Proposed  Procedures  and  Requirements 
Regarding  Applications  and  Disburse- 
ments 

The  purpose  of  this  proposed  amend- 
ment to  Title  49  of  the  Code  of  Federal 
Regulations  Is  to  establish  a  new  Part 
266  setting  forth  the  procedures  and  re- 
quirements of  the  Federal  Railroad  Ad- 
ministrator ("Administrator")  in  con- 
nection with  the  filing  of  applications 
with  the  Federal  Railroad  Administra- 
tion ("FRA")  for  rail  service  assistance 
under  section  5  of  the  Department  of 
Transportation  Act  ("Act")  as  amended 
by  section  803  of  the  Railroad  Revitali- 
zation  and  Regulatory  Reform  Act  of 
1976  (Pub.  L.  94-210)  ("RRRRA").  The 
Administrator  Is  the  delegate  of  the  Sec- 
retary for  all  purposes  under  subsections 
5(f)  through  5(o)  of  the  Act,  except  as 
related  to  audits  (49  CJ-R.  1.49(u) ).  The 
Administrator  has  determined  that  these 
regtilations  do  not  constitute  a  major 
proposal  imder  Executive  Order  No. 
11821,  November  27,  1974,  or  Department 
of  Transportation  Order  No.  2050.4,  Feb- 
ruary 2,  1976,  reqiiiring  an  Inflationary 
impact  statement.  The  Administrator 
has  also  determined  that  these  regula- 
tions do  not  significantly  affect  the  qual- 
ity of  the  himian  environment  (except 
where  highways  or  highway-related  fa- 
cilities or  the  acquisition  of  real  estate 
is  involved)  under  Department  of  Trans- 
portation Order  No.  5610. IB  (39  FR 
35234,  September  30,  1974).  A  negative 
declaration  has  been  prepared  pursuant 
to  this  determination  and  is  available  to 
the  public  upon  request.  Therefore,  ap- 
plicants for  section  803  financial  assist- 
ance are  not  required  to  prepare  or  sub- 
mit data  on  the  environmental  Impact  of 
the  projects  proposed  in  the  applications, 
except  (1)  where  the  proposed  project 
Involves  the  purchase  of  real  estate,  in 
which  case  an  environmental  assessment 
shall  be  submitted  with  the  application, 
or  (2)  where  the  proposed  project  In- 
volves highways  or  highway-related  fa- 
cilities, in  which  case  the  Federal  High- 
way Administration  regulations  on  en- 
vironmental assessments  shall  apply  (23 
C.F.R.  771). 

Section  5  of  the  Act  establishes  a  five- 
year  program  ("National  Program") 
similar  to  the  rail  service  continuation 
a.ssistance  program  ("Title  IV  Program") 
authorized  imder  section  402  of  Title  IV 
of  the  Regional  Rail  Reorganization  Act 
of  1973,  as  amended,  (45  U.S.C.  §  701  et 
seq.)  ("RaU  Act").  The  Title  IV  Pro- 
gram provides  assistance  for  rail  services 
In  States  in  the  Northeast  and  Midwest 
Region  ("Region")  as  defined  by  the 
Rail  Act.  Procedures  and  Requirements 


Regarding  Applications  and  Disburse- 
ments imder  section  402  were  published 
on  March  5,  1976  in  the  Federal  Reg- 
ister (41  FM.  9692)  as  Part  255  of  Title 
49  of  the  Code  of  Federal  Regulations. 

For  the  period  from  July  1,  1976  to 
April  1,  1978,  the  National  Program  au- 
thorizes rail  service  assistance  for  States 
outside  the  Region.  Beginning  April  1, 
1978.  the  expiration  date  of  the  Title  IV 
program,  the  National  Program  will  ex- 
tend to  all  States. 

Under  section  5(f)  of  the  Act,  the  Sec- 
retary of  Transportation  ("Secretary"), 
is  authorized  to  provide  financial  as- 
sistance to  States  for  rail  freight  as- 
sistance programs  that  are  designed  to 
cover: 

(1)  The  cost  of  rail  service  continua- 
tion payments; 

(2)  The  cost  of  purchasing  a  line  of 
railroad  or  other  rail  properties  to  main- 
tain existing  or  provide  for  future  rail 
service; 

(3)  The  cost  of  rehabilitating  and  Im- 
proving rail  properties  on  a  line  of  rail- 
road to  the  extent  necessary  to  permit 
adequate  and  efficient  rail  freight  service 
on  such  line;  and 

(4)  The  cost  of  reducing  the  costs  of 
lost  raD  service  in  a  manner  less  expen- 
sive than  continuing  rail  service. 

The  Federal  share  of  the  costs  of  any 
rail  service  assistance  program  shall  be 
<  1)  100  percent  for  the  period  from  July 
1,  1976  to  June  30,  1977;  (2)  90  percent 
for  the  period  from  July  1,  1977  to  June 
30,  1978;  (3)  80  percent  for  the  period 
from  July  1,  1978  to  Jime  30,  1979;  and 
(4)  up  to  70  percent  for  the  period  from 
July  1,  1979  to  June  30,  1981. 

These  regulations  do  not  cover  the 
standards  and  procedures  under  which 
the  State  share  may  be  provided  through 
in-kind  benefits  such  as  forgiveness  of 
taxes,  trackage  rights  and  facilities 
which  would  not  otherwise  be  provided. 
However,  in  a  separate  notice  the  PRA  is 
requesting  comments  from  the  States  re- 
garding their  views  as  to  what  should 
constitute  allowable  in-kind  benefits. 
These  comments  will  facilitate  the  issu- 
ance of  such  standards  and  procedures. 

Section  5(j)  of  the  Act  provides  that 
a  State  is  eligible  to  receive  rail  service 
assistance  If: 

(1)  Such  State  has  established  an 
adequate  plan  for  rail  services  in  such 
State  as  part  of  an  overall  planning 
process  for  all  transportation  services  in 
such  State,  including  a  suitable  process 
for  updating,  revising,  and  amending 
such  plan; 

(2)  Such  State  plan  is  administered 
or  coordinated  by  a  designated  State 
agency  and  provides  for  the  equitable 
distribution  of  resoiu-ces ; 

(3)  Such  State  agency  (A)  has  au- 
thority and  administrative  jurisdiction 
to  develop,  promote,  supervise,  and  sup- 
port safe,  adequate,  and  efficient  rail 
transportation  services,  (B)  employs  or 
will  employ,  directly  or  Indirectly,  suffi- 
cient trained  and  qualified  personnel,  (C) 
maintains  or  will  maintain  adequate  pro- 
grams of  investigation,  research,  promo- 
tion, and  development,  with  provisions 


for  public  participation,  and  (D)  is  des- 
ignated and  directed  solely,  or  in  co- 
(^leration  with  other  State  agencies  to 
take  all  practicable  steps  to  Improve 
transportation  safety  and  to  reduce 
transportation-related  energy  utilization 
and  pollution: 

(4)  Such  State  provides  satisfactory 
assurance  that  it  has  or  will  adopt  and 
maintain  adequate  procedtu-es  for  finan- 
cial control,  accounting,  and  perform- 
ance evaluation  in  order  to  assure  proper 
use  of  Federal  funds ;  and 

(5)  Such  State  complies  with  regula- 
tions of  the  Secretary  issued  under  this 
section  and  the  Secretary  determines 
that  such  State  meets  or  exceeds  the  re- 
qulronents  of  paragraphs  (1)  through 
(4)  of  this  subsection. 

Projects  are  eligible  for  rail  service  as- 
sistance imder  section  5(k)  of  the  Act 
only  if: 

(1)(A)  The  [Interstate  Commerce! 
Commission  has  found  that  the  public 
convenience  and  necessity  permit  the 
abandonment  of,  or  the  discontinuance 
of  rail  service  on,  the  line  of  railroad 
which  is  related  to  such  project,  or  (B) 
the  line  of  railroad  of  related  project  was 
eligible  for  assistance  under  title  IV  of 
the  Regional  Rail  Reorganization  Act  of 
1973;  and 

(2)  Such  line  or  related  projects,  has 
not  previously  been  the  subject  of  Fed- 
eral rail  service  assistance  under  this  sec- 
tion for  more  than  5  fiscal  years. 

Rail  service  assistance  to  which  a  State 
Is  entitled  may  be  used  by  each  State  to 
meet  the  cost  of  establishing  and  imple- 
menting the  State  rail  plan  required 
under  section  5  of  the  Act.  Such  grants 
shall  be  made  available  during  the  course 
of  the  State  rail  planning  process,  and 
shall  be  distributed  by  the  Administrator 
as  needed  by  the  States.  The  amount  of 
State  rail  planning  grants  to  which  each 
State  Is  entitled  shall  be  proportionate 
to  the  amount  of  rail  service  assistance 
to  wlilch  each  State  is  entitled. 

Pimds  not  to  exceed  $5,000,000  are  au- 
thorized for  State  rail  planning  assist- 
ance for  the  fiscal  year  ending  June  30, 
1976.  An  appropriation  of  $5,000,000  to 
remain  available  until  expended  has  been 
provided  (P.L.  94-303). 

The  State  eligibility  requirements  of 
these  regulations  for  State  rail  planning 
assistance  during  the  planning  process 
Is  limited  to  (a)  completion  of  a  planning 
work  statement  which  documents  the 
State's  planning  process  and  (b)  a  de- 
scription of  the  State's  proposed  proce- 
dures for  the  fiscal  control  of  Federal 
funds. 

A  key  element  of  the  administration  of 
the  National  Program  is  the  "designated 
state  Eigency"  required  under  section  5 
(j)  of  the  Act,  as  a  prerequisite  for  re- 
ceiving rail  service  assistance.'  At  this 
time,  all  of  the  States  may  not  have  an 
agency  with  the  powers  enumerated  in 
that  section.  Because  of  the  great  part 
such  agencies  will  play  in  the  National 
Program,  the  FRA  has  considered  it  im- 
portant that,  to  the  extent  practicable, 
each  State  identify  its  designated  State 
agency.  Accordingly,  in  a  letter  of  June  9, 
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1976,  the  Administrator  requested  the 
Governor  of  each  State  covered  under 
the  National  Program  to  identify  that 
State's  designated  agency.  In  the  event 
that  the  CJovemor  could  not  make  a 
formal  designation  at  that  time,  the  Ad- 
ministrator requested  the  identification 
of  an  interim  contract  person. 

Under  section  5ih)  of  the  Act.  each 
State  which  is  eligible  to  receive  rail  serv- 
ice assistance  is  entitled  to  a  portion  of 
tlie  appropriated  funds  in  proportion  to 
its  share  of  mileage  eligible  for  assist- 
ance, except  that  the  minimum  entitle- 
ment for  each  State  shall  not  be  less  than 
one  1 1 1  percent  of  such  funds.  Funds  ap- 
propriated for  each  fiscal  year  shall  be 
allocated  in  proportion  to  each  State's 
eligible  rail  mileage  as  of  August  1  of 
each  year. 

The  calculation  with  respect  to  Au- 
gust 1.  1976  shall  govern  both  1976  and, 
when  appropii-ated,  1977  fiscal  year 
funds.  Effective  with  the  date  of  these 
proposed  regulations,  and  in  accordance 
with  them,  the  FRA  will  accept  applica- 
tions from  each  State  for  up  to  its  mini- 
mum one  percent  share  of  fiscal  year 
'  1976  planning  funds.  As  soon  as  the  eligi- 
ble mileage  has  been  calculated,  the  FRA 
will  so  notify  the  States  and  will  accept 
applications  for  the  balance  of  the  plan- 
ning funds. 

A  line  of  railroad  in  a  State  is  eligible 
mileage  for  rail  service  assistance  if: 

1 1  •  the  Interstate  Commerce  Commis- 
sion ("Commission")  has  found  that  the 
public  convenience  and  necessity  permit 
the  discontinuance  of  service  on  or  aban- 
donment of  such  line  pursuant  to  section 
la  of  the  Interstate  Commerce  Act,  as 
amended,  ("ICA") ;  and 

(2>  The  Cxovernor  of  such  State  an- 
nually certifies  that  the  line  is  suitable 
for  rail  freight  service,  and  that  it  has 
not  been  sold,  dismantled,  or  converted 
to  non-rail  use. 

Section  5(h)  of  the  Act  also  requires 
that  unused  or  uncommitted  funds  be  re- 
allocated immediately,  to  the  extent 
practicable,  among  other  States  in  ac- 
cordance with  the  allocation  formula.  In 
accordance  with  that  section,  the  FRA 
will  reallocate  funds  which  are  not  used 
or  committed  by  States  by  March  31  of 
each  year.  Each  reallocation  will  be  based 
on  the  mileage  eligible  as  of  the  preced- 
ing February  1. 

Funds  allocated  and  granted  to  the 
States  will  be  deemed  committeed.  PMnds 
allocated  to  the  States,  but  not  yet 
granted  will  be  deemed  used  or  com- 
mitted if  (i)  such  funds  are  to  be  used 
for  rail  sei-vice  continuation  payments  on 
a  line  of  railroad  for  which  a  State  has 
made  an  offer  of  subsidy  under  section 
la(6>  <A>  of  the  ICA,  and  the  Commission 
pursuant  to  that  section,  has  postponed 
the  issuance  of  a  certificate  of  abandon- 
ment or  discontinuance;  or  equivalent 
action  has  been  taken  by  the  State  with 
respect  to  the  service  in  question  to  com- 
mit such  funds  to  provide  substitute  serv- 
ice; and  (11)  the  Attorney  General  of 
such  State  has  issued  an  opinion  of  coun- 
sel in  a  form  acceptable  to  the  Admln- 
i.-strator.  that  the  State  is  empowered  to 
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use  allocated  funds  to  can-j-  out  the  in- 
tended project  in  accordance  with  the 
Act  and  these  regulations. 

On  May  17,  1976,  at  the  request  of 
representatives  of  the  National  Gover- 
nors' Conference  (NGC).  FRA  and  De- 
partment of  Transportation  Officials 
afforded  the  NGC  representatives  an  op- 
portunity to  view  a  draft  of  the  regula- 
tions and  to  express  their  concerns  on 
certain  issues. 

Among  the  issues  discussed  were 
whether  the  regulations  should  require 
that  lines  be  ranked  in  priority  order, 
whether  States  whose  designated  agen- 
cies did  not  meet  the  full  statutory  re- 
quirements could  be  eligible  for  fiscal 
year  1976  planning  assistance,  whether 
the  regulations  would  permit  the  use  of 
planning  assistance  for  the  reimburse- 
ment of  past  planning  expenditures  by 
a  state  and  whether  lines  which  had 
been  abandoned  prior  to  the  passage  of 
the  Act  are  eligible  for  assistance. 

These  issues  have  been  resolved  as 
follows : 

(a)  The  FRA  has  included  a  ranking 
requirement  in  section  266.9  of  the  regu- 
lations by  requiring  that  the  state  rail 
plan  group  projects  in  order  of  compli- 
ance with  the  State's  criteria  and  goals 
for  assistance. 

(b)  States  whose  designated  agencies 
did  not  meet  the  full  statutory  require- 
ments are  eligible  for  fiscal  year  1976 
planning  assistance.  .As  noted  above, 
these  regulations  provide  that  the  eli- 
gibility requirements  of  subsections  5(j) 
a),  (2)  and  ^3)  of  the  Act  do  not  apply 
to  planning  funds. 

(c)  Regarding  the  use  of  planning  as- 
sistance for  the  reimbursement  of  past 
planning  expenditures  by  a  State,  the 
FRA,  in  accordance  with  General  Ac- 
counting Office  rulings,  has  determined 
that  there  is  no  authority  to  reimburse 
states  for  obligations  incurred  or  expend- 
itures made  by  States  prior  to  the  date 
appropriations  become  available  to  make 
contributions  to  the  States.  Accordingly, 
the  FRA  will  not  reimburse  planning  ex- 
penses incurred  by  the  States  before 
June  1.  1976.  the  enactment  date  of  the 
Second  Supplemental  Appropriations 
Act  of  1976  (Pub.  L.  No.  94-303 ». 

(d>  In  answer  to  the  question  of  eli- 
gibility of  lines  which  had  been  aban- 
doner  prior  to  the  passage  of  the  Act,  the 
FRA  has  determined  that  section  5(k) 
(1)(A)  may  not  be  implemented  retro- 
actively. Thus,  as  discussed  earlier,  only 
lines  for  which  the  Commission  made 
the  requisite  finding  under  section  la  of 
the  ICA  after  February  5,  1976,  would  be 
eligible  for  section  5  assistance. 

In  view  of  the  scope  of  the  rail  services 
assistance  program  and  in  view  of  the 
diverse  interests  involved,  the  Admini- 
strator wishes  to  receive  the  broadest 
possible  public  participation  in  connec- 
tion with  the  development  of  these  regu- 
lations. Accordingly,  interested  persons 
are  invited  to  participate  by  submitting 
written  data,  views  or  comments.  Com- 
munications  should  identify  the  regula- 
tory docket  number  and  should  be  sub- 
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mitted"  in  triplicate  to  the  Docket  Clerk, 
Office  of  Chief  Counsel,  Federal  Rail- 
road Administration,  Room  5101,  Atten- 
tion: FRA  Economic  Docket  No.  4,  400 
Seventh  Street,  S.W.,  Washington,  D.C. 
20590.  Communications  received  before 
September  10,  1976,  will  be  considered  by 
the  Federal  Railroad  Administrator  be- 
fore taking  final  action  on  the  proposed 
regulation.  Comments  received  after 
that  date  will  be  considered  to  the  extent 
practicable.  All  comments  received  will 
be  available  for  examination  by  inter- 
ested persons  at  any  time  during  regular 
working  hours  in  Room  5101,  Nassif 
Building.  400  Seventh  Street.  S.W., 
Washington.  D.C.  The  proposals  con- 
tained in  this  notice  may  be  changed  m 
light  of  comment  received. 

In  consideration  of  the  foregoing,  49 
C.F.R. ,  Chapter  II  is  proposed  to  be 
amended  by  adding  a  new  Part  266  to 
read  as  follows : 

PART  266 — REGULATIONS  GOVERNING 
PROCEDURES  AND  REQUIREMENTS 
REGARDING  APPLICATIONS  AND  DIS- 
BURSEMENTS 

Sec.  > 

2(56.1  Definitions. 

2663  Applicability. 

266.5  Eligibility. 

266.7  Rail  Service  A.ssi.si.ance 

266.9  Requirements  for  State  Rail  Plan  for 

Rail  Transportation  Services. 

266. U  Certified  Program  of  Project!?. 

266.13  Applications. 

266.15  Environmental  Impact  Statement 

266.17  Disbursement  of  Assistance. 

266.19  Record.  Audit,  and  E^xamination. 

266.21  Waivers   and   Modifications. 
Appendix  A    Certificate 

AtJTHORrrY:  The  Department  of  Tran-spor- 
tatlon  Act,  as  amended,  49  U.S.C  1651  et  seq.; 
Regulations  of  the  Office  of  the  Secretary  of 
Transportation,  49  C.F.R.  1.49(\i). 

§266.1       Drniiilioniii. 

As  used  in  this  part — 

<ai  "Acquisition"  means  the  purchase 
of  a  line  of  railroad  or  other  rail  prop- 
erties under  5  266.7(b>    of  this  part. 

(b)  "Act"  means  the  Department  of 
Transpoi'tation  Act  as  amended. 

(c)  "Administrator"  means  the  Fed- 
eral Railroad  Administrator  or  the  Dep- 
uty Administrator  or  his  or  her  delegate. 

(d)  "Applicant"  means  the  designated 
State  agency  of  a  State  meeting  the  re- 
quirements of  §  266.5  of  this  part. 

(e)  "Commission"  means  the  Inter- 
state Commerce  Commission.  ' 

(f)  "Designated  State  agency"'  means 
the  State  agency  designated  by  the  Gov- 
ernor under  section  5(jM2)  of  the  Act 
and  §  266. 5fd)   of  this  part. 

(g)  "High  and  wide  load"'  means 
freight  cars,  loaded  or  empty.  wh(jse  di- 
mensions exceed  the  line  clearances  for 
a  railroad  as  published  in  the  Official 
Railway  Equipment  Register. 

(h)  "Line  of  railroad"  means  (Da  line 
of  railroad  with  respect  to  which  the 
Commission  has  found  under  section  la 
of  the  Interstate  Commerce  Act,  as 
amended,  on  or  after  February  5,  1976, 
that  the  public  convenience  and  neces- 
sity permit  the  abandonment  of,  or  the 
discontinuance  of  rail  service  thereon. 
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or  (2)  a  line  of  railroad  or  related  proj- 
ect which  was  eligible  for  assistance 
under  Title  IV  of  the  Regional  Rail  Re- 
organization Act,  as  amended. 

ii»  "Maintenance"  means  performing 
routine  repair  work,  such  as  spot  tie  re- 
placement, spot  tamping  and  lining, 
tightening  bolts  and  driving  spikes, 
which  is  necessarj-  to  keep  track  at  its 
existing  condition  or  to  comply  with  FRA 
Class  I  Safety  Standards. 

<j>  "Other  rail  properties"  means 
property  or  facilities,  excluding  rolling 
stock,  related  to  a  line  of  railroad,  used 
In  the  provision  of  rail  freight  services 
on  such  line  of  railroad. 

tk>  "Planning  assistance"  means  funds 
granted  to  a  State  under  section  S'i"  of 
the  Act  during  the  course  of  a  States' 
planning  process  to  meet  the  cost  of 
establishing  and  implementing  the 
State's  rail  plan. 

<  1 )  "Planning  work  statement"  means 
the  planning  work  statement  required 
under  §  266.9<c  •  of  this  part. 

tm>  "Rail  service  continuation  pay- 
ments" means  payments  provided  for 
rail  freight  assistance  programs  for  the 
purposes  enumerated  in  section  5'f»  of 
the  Act  and  §  266.7  of  this  part. 

<n)  "Rail  service  continuation  pay- 
ments" means  payments  designed  to 
cover  the  difference  between  the  revenue 
attributable  to  a  line  of  railroad  and  the 
avoidable  costs  of  providing  rail  service 
on  such  line  of  railroad,  together  with 
a  reasonable  return  on  the  value  of  such 
line  of  railroad  and  other  rail  properties 
related  to  that  line  of  railroad,  all  as  cal- 
culated pursuant  to  subsections  »6>,  «7>, 
and  (10)  of  section  l<a)  of  the  Inter- 
state Commerce  Act.  as  amended,  Ex- 
cept that  where  a  service  is  subsidized  in 
accordance  with  subsection  304 1  d  >  of  the 
Regional  Rail  Reorganization  Act  of 
1973  as  amended,  such  payments  shall 
be  calculated  pursuant  to  that  subsec- 
tion. 

<o>  "Rehabilitation  or  Improvement" 
means  replacing  ties  and  other  track  and 
structural  materials,  suffiicent  function- 
ally to  restore  the  existing  track  struc- 
ture to  the  level  necessary  to  enable  safe 
and  efficient  rail  transportation  over 
such  properties. 

fp)  "State"  means  '1>  during  the  pe- 
riod from  February  5,  1976,  through 
April  1,  1978,  any  State  in  which  a  car- 
rier by  railroad  subject  to  Part  I  of  the 
Interstate  Commerce  Act  maintains  any 
line  of  railroad,  except  that  the  term 
shall  not  include  the  States  of  Maine, 
New  Hampshire.  Vermont,  Ma.ssachu- 
setts,  Connecticut,  Rhode  Island,  New 
York,  New  Jersey,  Pennsylvania,  Dela- 
ware, Maryland,  Virginia,  West  Virginia, 
Ohio,  Indiana,  Michigan  and  Illinois, 
the  District  of  Columbia  and  that  por- 
tion of  the  State  of  Wisconsin  receiving 
funds  under  section  402  of  the  Regional 
Rail  Reorganization  Act  of  1973,  as 
amended:  and  (2>  during  the  period  fol- 
lowing April  1,  1978,  any  State  in  which 
a  carrier  by  railroad  subject  to  Part  I 
of  the  Interstate  Commerce  Act  main- 
tains any  line  of  railroad. 


(q)  "State  Rail  Plan"  means  the  plan 
required  under  section  5(j)(l)  of  the 
Act  and  §  266.5  of  this  part. 

(r)  "Substitute  service  assistance" 
means  assistance  pursuant  to  section  5 
(f )  (4)  of  the  Act  designed  to  reduce  the 
costs  of  lost  rail  service  in  a  manner  less 
expensive  than  continuing  rail  service. 
Such  assistance  may  include  the  ac- 
quisition, construction,  or  improvement 
of  facilities  for  the  provision  of  substi- 
tute freight  transportation  services. 

§  266.3     Applicability'. 

The  provisions  of  this  part  apply  to 
the  procedures  and  requirements  re- 
garding applications  for  and  disburse- 
ment of  financial  assistance  for  the  de- 
velopment of  state  rail  plans,  for  the 
continuation  of  rail  freight  services,  for 
the  acquisition  or  improvement  of  rail 
properties  and  for  substitute  service  as- 
sistance under  subsections  5<f »  through 
5<o»  of  the  Act.  Compliance  with  the 
provisions  of  this  part  is  a  prerequisite 
for  the  receipt  of  such  financial  assist- 
ance. 

§  266.3     Eligibility. 

ta)  Eligibility  requirements  for  plan- 
ning assistance.  A  State  is  eligible  to  re- 
ceive planning  assistance  under  section 
5iii  of  the  Act  and  §  266.7  of  this  part 
if: 

•  1)  The  State  has  submitted  with  its 
application  for  assistance  a  planning 
work  statement  documenting  the  State's 
rail  planning  process  which  will  result 
in  an  initial  or  revised  State  Rail  Plan 
«a  current  planning  work  statement  is 
required  with  each  application  for  plan- 
ning assistance  and.  subsequent  to  com- 
pletion of  the  State's  initial  rail  plan, 
annual  updates  of  the  plan  are  re- 
quired) ;  and 

(2 )  The  State  provides  satisfactory  as- 
surance that  it  has  or  will  adopt  and 
maintain  adequate  procedures  for  finan- 
cial control,  accounting,  and  perform- 
ance evaluation  in  order  to  assure  proper 
use  of  Federal  funds. 

(b)  Eligibility  requirements  for  rail 
service  assistance.  A  State  is  eligible  to 
receive  rail  service  assistance  under  sec- 
tion 5ih)  of  the  Act  and  §  266.7  of  tliLs 
part  if: 

( 1 )  The  State  has  established  an  ade- 
quate plan  for  rail  services  in  the  State 
which  <i)  meets  the  requirements  of 
§  266.9  of  this  part;  (ii»  is  part  of  an 
overall  planning  process  for  all  trans- 
portation services  in  the  State;  and  (ill) 
includes  a  suitable  process  for  updating, 
revising,  and  amending  such  plan; 

(2 1  Such  State  plan  lii  is  adminis- 
tered or  coordinated  by  a  designated 
State  agency;  and  fiit  provides  for  the 
equitable  distribution  of  resources; 

(3)  The  State  agency  (i»  has  author- 
ity and  administrative  jurisdiction  to 
develop,  promote,  supervise,  and  support 
safe,  adequate,,  and  efficient  rail  trans- 
portation services:  (ii>  employs  or  will 
employ,  directly  or  indirectly,  sufficient 
trained  and  qualified  personnel;  "ill) 
maintains  or  will  maintain  adequate 
programs  of  investigation,  research,  pro- 


motion, and  development  with  provision 
for  public  participation;  and  <lv)  is 
designated  and  directed  solely  or  In  co- 
operation with  other  State  agencies  to 
take  all  practicable  steps  to  Improve 
transportation  safety  and  to  reduce 
transportaiion-related  energy  utilization 
and  pollution; 

(4)  The  State  complies  with  para- 
graph 3  of  subsection  fa)  of  this  sec- 
tion; and 

'5)  The  State  complies  with  the  re- 
quirements of  this  part,  and  with  the 
terms  and  conditions  included  in  the 
grant  of  assistance. 

§  ^66.7      Rail  scrvico  :i«.>i>.|aii<-r. 

la)  Allocation  of  funds.  <li  Funds  ap- 
propriated for  each  Federal  fiscl  year 
I  "fiscal  year")  shall  be  allocated  for  that 
fiscal  year  to  each  State  in  the  ratio 
which  such  State's  eligible  rail  mileage 
as  of  the  preceding  August  1  under  sec- 
tion 5<k)  of  the  Act  bears  to  the  total 
eligible  rail  mileage  In  all  of  the  States 
However,  no  State  .shall  get  less  than  one 
<1)  percent  of  such  funds.  The  calcula- 
tion with  respect  to  August  1,  1976  shall 
govern  both  1976  and  1977  fiscal  year 
funds.  Each  mileage  allocation  will  be 
published  as  an  Appendix  to  this  part  or 
as  an  amendment  to  that  Appendix. 

<2t  Rail  service  assistance  to  which  a 
State  is  entitled  under  section  5(h)  of 
the  Act  may  be  allocated  by  such  State 
to  meet  the  cost  of  establishing  and  im- 
plementing the  State  rail  plan.  Planning 
assistance  shall  be  made  available  by  the 
Administrator  during  the  course  of  the 
State  rail  planning  process  and  shall 
be  distributed  by  the  Administrator  as 
needed  by  the  States  in  accordance  with 
§  266.171  b)  of  this  part.  The  amount  of 
planning  assistance  to  which  each  State 
is  entitled  shall  be  proportionate  to  the 
amount  of  rail  service,  assistance  to 
which  such  State  is  entitled  under  sec- 
tion 5(h)  of  the  Act. 

i3»  A  line  of  railroad  in  a  State  is  eli- 
gible mileage  for  rail  service  assistance 
if  ( i  I  the  Commission  has  found  that  the 
public  convenience  and  necessity  pei-mit 
the  discontinuance  of  service  on  or  aban- 
donment of  such  line  pursuant  to  section 
la  of  the  ICA,  and  (ii)  the  Governor  of 
such  State  annually  certifies  prior  to  Au- 
gust 1  of  each  year  that  the  line  is  suit- 
able for  rail  freight  service,  and  that  it 
has  not  been  sold,  dismantled,  or  con- 
verted to  non-rail  use. 

(4)  The  Federal  share  of  the  costs  of 
providing  rail  service  assistance  under 
section  5<h)  of  the  Act  will  be  as  follows : 

(i)  100  percent  for  the  12-month  pe- 
riod from  July  1,  1976,  to  June  30.  1977: 

(ii)  90  percent  for  the  12-month  pe- 
riod from  July  1,  1977,  to  Jmie  30,  1978: 

(iji)  80  percent  for  the  12-month  pe- 
riod from  July  1,  1978,  to  June  30.  1979; 
and 

(iv)  Up  to  70  percent  for  the  period 
from  July  1,  1979,  to  June  30,  1981. 

The  Federal  share  shall  be  determined 
as  of  the  date  of  execution  of  the  Grant 
Agreement  or  the  date  of  the  amend- 
ment thereto. 

The  balance  of  such  costs  shall  be  pro- 
\Mded  by  the  State  and  the  State  share 
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may  not  be  augmented  by  any  Federal 
funds,  directly  or  indirectly,  unless  the 
funds  are  provided  through  a  Federal 
program  which  specifically  authorizes 
the  augmentation  of  a  non-Federal  share 
of  a  federally-subsidized  program  with 
such  funds. 

(b)  Reallocation  of  funds.  Funds  not 
used  or  committed  by  the  State  by 
March  31  of  each  year  will  be  reallo- 
cated on  the  basis  of  mileage  eligible 
as  of  February  1  of  that  year.  P\mds 
allocated  and  granted  will  be  deemed 
committed.  Funds  allocated  to  the  States, 
but  not  yet  granted,  will  be  deemed  used 
or  committed  if  (1)  such  funds  are  to 
be  used  to  provide  a  rail  service  con- 
tinuation payment  in  connection  with  a 
line  of  railroad  for  which  a  State  has 
made  an  offer  of  subsidy  under  section 
la (6)  (a)  of  the  ICA  as  amended,  and 
the  Commission,  pursuant  to  that  sec- 
tion, has  postponed  the  Issuance  of  a 
certificate  of  abandonment  or  discon- 
tinuance, or  equivalent  action  has  been 
taken  by  the  State  with  respect  to  the 
service  in  question  to  commit  such  funds 
to  provide  substitute  service;  and  (2)  the 
Attorney  General  of  such  State  has  is- 
sued an  opinion  of  counsel  in  a  form 
acceptable  to  the  Administrator,  that 
the  State  is  empowered  to  use  allocated 
funds  to  carry  out  the  intended  project. 
In  accordance  with  the  Act  and  this  part. 

(c)  Purposes.  Rail  service  assistance 
may  be  expended  for  the  following 
purposes: 

(1)  To  enable  an  eligble  applicant  to 
pay  allowable  planning  costs  (including 
development  of  a  planning  work  state- 
ment) expended  in  developing  its  State 
Rail  Plan,  in  the  amount  of  planning 
assistance  to  which  it  Is  entitled : 

(2)  To  enable  an  eligible  applicant  to 
provide  rail  service  continuation  pay- 
ments which  are  likely  to  cover  the  dif- 
ference between  revenues  which  are  at- 
tributable to  such  line  of  railroad  and 
the  avoidable  cost  (including  the  cost  of 
maintenance)  of  providing  rail  freight 
service  on  such  line,  together  with  a 
reasonable  return  on  the  value  of  such 
line  of  railroad  and  of  other  rail  prop- 
erties related  to  such  a  line  of  railroad 
all  as  found  by  the  Commission  under 
section  la (6)  (a)  of  the  Interstate  Com- 
merc :  Act.  as  amended,  for  those  projects 
that: 

(i)  The  Commission  has  found  after 
February  5,  1976,  that  the  public  con- 
venience and  necessity  permit  the  aban- 
donment of,  or  the  discontinuance  of  rail 
service  on.  the  line  of  railroad  which  is 
related  to  such  project,  or  the  line  of 
railroad  or  related  project  was  eligible 
for  assistance  under  Title  IV  of  the  Re- 
gional Rail  Reorganization  Act  of  1973; 
and 

(ii)  Such  line  or  related  projects  have 
not  previously  been  the  subject  of  Fed- 
eral rail  service  assistance  under  section 
5  of  the  Act  for  more  than  five  (5)  fiscal 
years ; 

(3)  To  enable  an  eligible  applicant  to 
purchase  an  eligible  line  of  railroad  or 
other  rail  properties  to  maintain  existing 
or  provide  for  future  rail  service; 
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(4)  To  enable  an  eligible  applicant  to 
carry  out  rehabilitation  and  improve- 
ment of  lines  of  railroad  and  other  rail 
properties  and  lines  of  railroad ; 

(5)  To  enable  an  eligible  applicant  to 
carry  out  transportation  programs  which 
reduce  the  cost  of  lost  rail  freight  serv- 
ice on  a  line  of  railroad  in  a  manner 
less  expensive  than  continuing  rail  serv- 
ice; and 

(6)  To  enable  an  eligible  applicant  to 
pay  program  operation  costs,  the  Fed- 
eral share  of  such  costs  shall  be  the 
same  as  for  the  other  program  elements 
except  that  such  share  shall  not  exceed 
five  (5)  percent  of  the  aggregate  fimds 
otherwise  received  by  the  State  under 
section  5(h)  of  the  Act. 

(d)  Allowable  costs.  Allowable  plan- 
ning, program  operation,  and  project 
related  costs  shall  consist  of  those  costs 
allowed  under  Federal  Management  Cir- 
cular 74-4  and  74-7  which  are  properly 
attributable  and  allocable  to  the  work 
performed.  Allowable  costs  of  third-party 
contracts  shall  be  governed  by  the  pro- 
visions of  41  CFR  1-15.2.  Project  related 
costs  shall  consist  of  those  costs  directly 
attributable  to  the  purpose  for  which 
the  assistance  is  provided.  Project  related 
acquisition  costs  shall  include  the  costs 
of  the  valuation  appraisals  required  un- 
der §  266.13(f)  of  this  part.  Project  re- 
lated improvement  costs  shall  include 
necessary  preliminary  engineering  costs. 
Project  related  costs  with  respect  to  the 
provision  of  rail  service  continuation 
payments  shall  include  the  costs  of  nec- 
essary valuation  appraisals. 

§  266.9      Requirements     for     Slate     Rail 
Plan  for  rail  transportation  services. 

(a)  State  planning  process.  Consistent 
with  the  purposes /)f  the  Act,  the  State 
Rail  Plan  required  under  5  266.5(a)  of 
this  part  shall  be  b^sed  on  a  comprehen- 
sive coordinated  and  continuing  planning 
process  for  all  transportation  services  in 
the  state.  The  Plan  shall  be  developed 
with  opportunity  for  participation  by 
those  public  and  private  agencies  inter- 
ested in  rail  activity  in  the  State  and 
adjacent  States  where  appropriate.  Pro- 
cedures shall  be  established  to  provide 
an  opportunity  for  a  public  hearing  on 
the  contents  of  the  Plan  prior  to  final 
adoption  of  the  Plan  by  the  State.  Such 
hearings  shall  be  held  in  accordance  with 
paragraph  (d)  (6)  of  this  subsection.  Also 
as  part  of  the  planning  process,  the  des- 
ignated State  agency  shall  establish  pro- 
cedures whereby  local  and  regional  gov- 
ernmental bodies  may  review  and  com- 
ment on  appropriate  elements  of  the 
State  Rail  Plan.  Provisions  shall  also  be 
made  for  updating,  revising,  and  amend- 
ing the  State  Rail  Plan. 

(b)  Format  of  the  State  Rail  Plan.  All 
State  submissions  under  this  section  shall 
reasonably  conform  to  the  format  of  this 
section,  and  each  item  submitted  in  re- 
sponse to  a  requirement  of  this  section 
shall  reference  such  requirement  by  sub- 
section, paragraph,  and  subparagi'aph. 

(c)  Contents  of  the  planning  work 
statement.  As  its  plannlrvg  work  state- 
ment, a  State  shall  submit  a  design  of 
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the  State  planning  process  which  is  con- 
sistent with  the  purposes  of  the  Act  and 
which  shall  highlight  the  work  planned 
for  the  period  covered  by  the  State's  ap- 
plication for  planning  assistance  and 
shall  include: 

(1)  An  explanation  of  the  philosoph- 
ical framework  to  be  used  in  guiding  the 
development  of  the  State  Rail  Plan.  Part 
of  this  explanation  should  be  specifically 
devoted  to  the  expectations  of  the  State 
for  the  future  of  rail  services  which  re- 
ceive a  subsidy  subsequent  to  the  expira- 
tion of  the  rail  service  continuation  pay- 
ment imder  the  Act  including  such  con- 
siderations as  likelihood  of  profitability, 
continued  State  or  local  subsidy,  acquisi- 
tion, substitution  of  alternate  modes, 
and  other  long-term  alternatives. 

(2)  Description  of  the  methods  by 
which  the  State  will  involve  local  and 
regional  governmental  bodies  and  the 
public  generally  in  its  rail  planning  proc- 
ess, including  its  methods  of  providing 
for  the  equitable  distribution  of  re- 
sources. 

(3)  Criteria  and  goals  for  rail  services 
or  properties  to  be  considered  for  assist- 
ance. 

(4)  An  identification  of  the  data  to  be 
acquired  on  the  rail  network  and  rail 
services  in  the  State  (see  §  266.9(d)  of 
this  part) ,  the  sources  of  this  data,  and 
the  methodology  to  be  employed  In  data 
collection.  In  considering  the  scope  of 
d^ta  collection  activities  and  subsequent 
analysis,  it  is  anticipated  that  time  con- 
straints and  limitations  of  the  state-of- 
the-art  will  require  that  the  State  pro- 
vide a  broad  overview  of  all  rail  services 
in  the  State  while  concentrating  most  of 
its  efforts  on  the  services  which  are 
eligible  for  assistance  or  which  are  ex- 
pected to  become  eligible  during  the 
period  of  the  program. 

(5)  Analytical  methodology  to  be  used 
in  the  planning  process.  Such  analytical 
methodology  shall  include  criteria  to  be 
used  in  selecting  essential  lines  to  be 
considered  for  assistance  and  shall  indi- 
cate consideration  of  the  advisory  cri- 
teria published  by  ^he  Office  imder  sub- 
section 205(d)(3)  oTHhe  Regional  Rail 
Reorganization  Act  of  1973,  as  amended. 

(6)  A  management  plan  for  the  de- 
velopment of  the  State  Rail  Plan  which 
shall  include  an  identification  of  re- 
sponsible individuals,  a  flow  chart  of 
activities  with  milestones  and  a  budget, 
by  task,  for  the  period  to  be  covered  by 
the  State's  application  for  plarming  as- 
sistance. 

(d)  Contents  of  the  State  Rail  Plan. 
Each  State  Rail  Plan  shall : 

(1)  Describe  the  plannlhg  process 
utilized  in  the  development  of  the  St.ate 
Rail  Plan,  specifying  the  particulars  as 
to  State  rail  policy  and  objectives,  data 
sources,  assimiptions,  analytical  meth- 
odology, and  other  special  problems  or 
conditions  which  woiold  be  essential  to 
the  understanding  of  the  .setting  in  which 
the  State  Rail  Plan  was  developed.  In 
particular,  the  State  shall  note  any 
modification  of  the  planning  process  set 
forth  In  its  planning  work  statement. 
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'2>  Contain  an  illustration  ol  the  en- 
tire state  rail  system  on  suitable  scale 
maps  of  the  state  highway  system  (such 
as  a  reduction  of  the  County  Highway 
Planning  Series  of  mapsi,  designating 
with  respect  to  each  line  li)  the  operat- 
ing carrier  or  carriers,  (ill  freight  traflBc 
density,  and  (111)  location  of  passenger 
service  on  such  lines.  These  maps  shall 
be  accompanied  by  a  written  description 
of  the  sei-vice  provided  on  each  line,  in- 
cluding an  identification,  at  the  two  digit 
level  of  the  Standard  Transpoi-tation 
Commodity  Code,  of  commodity  types 
carried  on  each  line. 

1 3)  Identify  the  following  classes  of 
rail  sei-vice  within  the  State  providing 
botla  a  written  description  and  illustra- 
tion of  each  category  of  senice  on  appro- 
priate scale  maps: 

ii»  Lines  which  cannot  accommodate 
"high  and  wide  loads'" ; 

'ii)  Rail  freight  senices  to  niilltarj- 
installations ; 

uii)  Rail  lines  In  the  State  which  are 
eligible  for  assistance  under  section  5 
(k)  of  the  Act: 

I  iv)  Lines  of  railroad  in  the  State  des- 
ignated as  "potentially  subject  to  aban- 
domneni"  purusant  to  diagrsuns  sub- 
mitted by  railroads  pursuant  to  section 
la«5)fa)  of  theICA; 

(V)  Rail  freight  services  In  the  State 
for  which  abandonment  applications  are 
pending  before  the  Commission; 

(vi)  Projects  for  which  a  State  •Rishes 
to  receive  assistance  (continuation  pay- 
ments, acquisition,  rehabilitation,  rail 
banking,  and  substitute  service  assist- 
ance* under  the  Act,  including,  where 
practicable,  projects  not  yet  eligible  for 
Federal  assistance  but  expected  to  be- 
come eligible  during  the  ensuing  year; 
and 

(vii)  Rail  projects  for  which  a  State 
wishes  to  provide  assistance  from  sources 
other  than  the  section  5  program.  Includ- 
ing the  estimated  cost  of  each  such  proj- 
ect. 

(4)  Contain  with  respect  to  each  line 
or  project  listed  imder  paragraphs  3 
(111),  (Iv)  and  (V)  of  this  subsection:  (i) 
Freight  traffic  and  characteristics  of 
shippers  on  the  line  of  railroad;  (11)  reve- 
nues derived  from  rail  freight  services  on 
each  line  and  the  cost  of  providing  these 
service:  (111)  a  discussion  of  the  condi- 
tion of  the  rail  plant,  equipment,  and 
facilities;  (iv)  an  economic  and  opera- 
tional analjrsis  of  present  and  future 
freight  service  needs;  (v)  an  analysis 
of  the  effects  of  abandonment  with  re- 
spect to  the  transportation  needs  of  the 
State;  (vl)  the  relative  economic,  social, 
environmental,  and  energy  costs  and 
benefits  Involved  in  the  use  of  alternate 
rail  services  or  alternate  modes,  Includ- 
ing costs  resulting  from  lost  Jobs,  energy 
shortages,  and  the  degradation  of  the  en- 
vironment; (vii)  an  evaluation  of  meth- 
ods of  achieving  economies  In  the  cost  of 
rail  service  operations  on  lines  on  which 
sfervlce  win  be  continued  Including  con- 
solidation, pooling,  and  joint  use  or  op- 
eration of  Lines,  facilities,  and  operating 
equipment;  (vlll)  the  competitive  or 
other  effects  on  or  by  profitable  rail- 


roads; lix)  for  lines  or  projects  which 
the  state  may  consider  for  rail  banking, 
a  description  of  future  economic  poten- 
tial such  as  development  of  fossil  fuel 
reserves  or  agricultural  production:  fx) 
a  statement  of  the  State's  projected  fu- 
utre  for  the  line  or  project  upon  the  ex- 
piration of  Federal  assistance  under  sec- 
tion 5  of  the  Act  (including  such  consid- 
erations as:  profitability;  state  or  shipper 
subsidy;  State,  shipper,  or  carrier  acqui- 
sition; termination  of  rail  service;  and. 
the  substitution  of  other  transportation)  ; 
(xi)  a  detailed  description  of  alterna- 
tives evaluated,  including  subsidy  or  dis- 
continuance, and  abandonment  of  service 
and  potential  for  moving  freight  by  al- 
ternate rail  service  or  alternate  modes, 
an  explanation  of  the  analysis  of  each  al- 
ternative, including  the  criteria  consid- 
ered in  selecting  or  rejecting  the  proposed 
Une  or  project  for  assistance  and  Iden- 
tification of  the  relative  costs  and  bene- 
fits of  each  alternative:  (xii)  the  conclu- 
sion of  the  State  as  to  whether  or  not  the 
line  or  project  should  be  selected  for 
Federal  or  State  assistance;  and  (xili) 
a  discussion  of  how  each  line  or  project 
selected  for  assistance  Is  related  to  the 
criteria  established  as  part  of  the  overall 
State  rail  planning  process. 

(5)  Group  projects  for  which  the  State 
may  seek  assistance  (continuation  pay- 
ments, acquisition  rehabilitation,  rafl< 
banking,  rail  service  substitution)  in  or- 
der of  compliance  with  the  State's  cri- 
teria and  goals  for  assistance  as  deter- 
mined under  paragraph  (d)  (4)  of  this 
section.  This  shall  be  set  forth  as  a  smn- 
mary  table  which  clearly  Identifies  the 
location  of  the  project  and  describes  the 
type  (subsidy,  rehabilitation  to  Class 
"X",  etc.),  estimated  amount  and  ex- 
pected timing  and  duration  of  assistance 
to  be  sought. 

(6)  Describe  the  participation  in  the 
planning  process  by  local  and  regional 
governmental  bodies,  the  railroads,  rail- 
To&d  labor,  rail  service  users,  and  the 
public  generally.  In  the  project  selection 
stage,  public  participation  should  be 
specifically  sought  regarding  each  proj- 
ect described  and  analyzed  In  accordance 
with  paragraph  (4)  of  this  subsection 
and  regarding  the  determination  of 
which  of  these  projects  will  be  Imple- 
mented. As  one  element  of  this  participa- 
tion, the  State  shall  afford  an  opportu- 
nity for  a  public  hearing.  Public  notice 
shall  be  given  (in  accordance  with  ap- 
plicable State  law  and  practice  concern- 
ing comparable  matters)  that  a  draft  of 
the  Plan  Is  available  for  public  Inspec- 
tion at  a  reasonable  time  in  advance  of 
the  hearing. 

(7)  A  description  of  the  overall  plan- 
ning process  for  all  transportation  serv- 
ices In  the  State. 

(e)  Inclusion  of  additional  informa- 
tion. If  the  scope  of  the  State's  rail  plan- 
ning process  covers  matters  additional 
to  those  required  under  this  section,  the 
State  shall,  where  practicable,  include 
such  additional  information  In  Its  State 
Rail  Plan.  Additional  Information  may 
also  be  required  by  the  Administrator  to 
clarify  specific  elements  of  the  plan. 


(f)  Adoption  of  State  Rail  Plan.  An 
original  and  nine  (9)  copies  of  the  State 
Rail  Plan,  and  any  amendments  thereto 
or  revisions  thereof,  shall  be  submitted 
with  a  certification  by  the  Governor,  or 
by  his  or  her  delegate,  that  the  sub- 
mission constitutes  the  State  Rail  Plan 
or  portion  thereof  established  by  the 
State  as  provided  in  section  5(j)  of  the 
Act.  In  accordance  with  Office  of  Man- 
agement and  Budget  Circular  No.  A-95 
Revised,  41  F.R.  2052  (1976),  the  State 
Rail  Plan  shall  also  be  submitted  with  a 
certification  by  the  Chief  Executive  Of- 
ficer of  the  designated  State  agency  that 
the  Governor  or  his  or  her  delegated 
agency  for  plan  coordination  has  been 
afforded  a  period  of  45  days  in  which  to 
comment  on  the  State  Rail  Plan.  Such 
submittal  shall  include  an  original  and 
nine  copies  of  either  these  comments  or 
a  statement  to  the  effect  tliat  there  were 
no  comments. 

ig)  Submission  of  the  planning  ico^'k 
statement.  The  planning  work  statement 
shall  be  submitted  to  the  Administra- 
tor for  review  with  the  State's  applica- 
tion for  planning  assistance. 

(h)  Submission  and  Review  of  the 
State  Rail  Plan.  The  Rail  Plan  should  be 
submitted  to  the  Administrator  for  re- 
view at  least  90  days  prior  to  the  filing 
of  any  application  In  which  the  applicant 
will  seek  rail  service  assistance  imder  sec- 
tion 5  of  the  Act.  If  the  Administratoi- 
determines  that  tlie  State  Rail  Plan  is 
not  In  accordance  with  this  part,  he  will 
notify  the  State  setting  forth  his  rea- 
sons for  such  determination  and  afford 
the  State  an  opportunity  for  a  hearing 
and  an  opportunity  to  amend  its  State 
Rail  Plan  to  bring  it  Into  compliance 
with  the  Act  and  this  part.  Where  hear- 
ings are  necessary,  they  will  be  con- 
ducted on  an  expedited  basis  to  afford 
the  State  maximiun  opportimlty  to  sub- 
mit an  acceptable  State  Rail  Plan  on  a 
timely  basis. 

<i)  Revisions  and  amendments  of  the 
State  Rail  Plan — (1)  Submission.  State 
Rail  Plans  shall  be  updated  Including 
re\isions  and  amendments  at  least  on 
an  annual  basis  but  may  be  revised  more 
frequently  at  the  discretion  of  the  State. 
The  annual  update  shall  be  submitted 
to  FRA  no  later  than  August  1,  of  each 
year,  beginning  In  1977.  All  such  updates, 
revisions,  or  amendments  shall  be 
adopted  by  the  State  as  provided  for  in 
paragraph  (f)  of  this  section  and  shall 
be  subject  to  the  same  review  and  ap- 
proval procedures  as  the  original  State 
Rail  Plan. 

«2)  Contents.  Annual  amendments  and 
revislOTis  shall  Include  as  a  minimum 
the  following: 

•  I)  A  response  to  FRA  comments  on 
previous  submittals; 

(ID  An  update  of  Irvformatlon  In  previ- 
ous submittals  which  has  proven  to  be 
Incomplete  or  incorrect  as  a  result  of 
plan  implementation; 

(Hi)  Inclusion  of  revenue  and  cost  In- 
foi-matlon  from  the  past  year's  operating 
experience  and  a  reevaluatlon  of  service 
for  which  assistance  Is  received  based 
on  these  new  data; 
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(Iv)  Identification  of  lines  and  services 
which  have  be«i  discontinued  or  aban- 
doned since  the  last  submission  of  the 
State's  plan; 

<v)  Changes  in  constitutional  or  leg- 
islative position  of  the  designated  agency, 
including  appropriation  of  State  fimds 
for  rail  purposes; 

ivi)  Changes  in  agency  designation  or 
responsibilities ; 

(vii)  Revisions  in  the  State's  policies, 
goals  or  long-range  expectations;  and 

(viii)  Other  updates  which  may  be  ap- 
propriate as  a  result  of  recent  ICC,  FRA 
or  railroad  activities  (such  as  changes  In 
lines  designated  as  potentially  subject  to 
abandonment  on  the  transportation  sys- 
tem diagrams  published  imder  section  1 
(a)  (5)  (A)  of  the  ICA  or  petitions  for 
abandonment)  and  FRA's  comments  on 
funding  applications,  program  of  proj- 
ects, or  grant  agreement  conditions. 

Other  amendments  or  revisions  may  be 
limited  to  the  matter  which  produces  the 
need  for  such  amendments  or  revisions. 

§266.11      Certified  program  of  projects. 

(a)  Contents.  Except  as  provided  In 
paragraph  (b)  of  this  section,  a  State 
shall  submit  an  annual  program  of  proj- 
ects based  on  the  State  Rail  Plan,  which 
will  lead  to  specific  project  triplications 
and  which  has  been  certified  by  the 
chief  executive  oBicer  of  the  State  or 
his  or  her  delegate.  The  program  shall 
(1)  cover  the  period  of  October  1  through 
September  30  of  each  3^ar,  (2)  list  all 
projects-  for  which  aprpllcations  will  be 
submitted  during  such  period,  (3)  pro- 
vide the  anticipated  timing  of  such  ap- 
plications and  a  written  statement  by 
the  chief  executive  officer  that  the  State 
intends  to  file  such  applications  during 
the  period,  and  (4)  Include  the  antici- 
pated amount  of  fimds  to  be  obligated 
and  disbursed  for  the  project  during  the 
term  of  the  section  5  program.  Including 
a  quarterly  breakdown  of  needs  for  the 
current  Federal  fiscal  year.  The  chief 
executive  officer  shall  certify  that  these 
costs  represent  the  State's  best  estimate 
of  costs  for  the  period.  The  program  shall 
also  be  the  product  of  the  planning  proc- 
ess required  by  §  266.9(d) . 

(b)  Submission.  The  program  of  proj- 
ects shall  be  submitted  to  the  Adminis- 
trator for  review  no  later  than  November 
1  of  each  year  beglrming  1977.  The  first 
program  of  projects  shall  cover  the  period 
from  October  1,  1977  through  September 
30,  1978.  When  the  Administrator  has 
approved  a  program  or  a  portion  thereof, 
he  will  notify  the  State  in  writing. 

§  266.13     Applications. 

(a)(1)  Submission.  Applications  for 
rail  service  assistance  shall  be  submitted 
by  the  designated  State  agency.  All  ap- 
plications for  assistance  shall  be  con- 
sistent with  the  current  State  Rail  Plan 
and  with  the  Certified  Program  of 
Projects.  Such  applications  for  assistance 
shall  be  submitted  only  for  those  proj- 
ects related  to  eligible  services,  lines  of 
railroad,  or  improvements  specifically 
Identified  in  the  current  State  Rail  Plan, 
Including  where  appropriate,  revisions 
and  amendments  thereto. 
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(2)  States  may  apply  for  plarmlng  as- 
sistance at  any  time  during  the  planning 
process.  Each  application  for  planning 
assistance  shall  comply  with  paragraphs 
(a)  and  (b)  of  this  section,  and  each  such 
application  shall  include  a  copy  of  the 
planning  work  statement  required  under 
S  266.9(c)  of  this  part. 

(3)  Exhibits  previously  filed  with  the 
State  Rail  Plan  or  pursuant  to  a  prior 
application  under  this  part  need  not  be 
reflled  except  that  such  prior  filing  shall 
be  appropriately  referenced. 

(b)  Contents.  All  applications  for  rail 
service  assistance  shall  Include: 

(1)  Full  and  correct  name  and  prin- 
cipal business  address  of  appUcant; 

(2)  Name,  title,  and  address  of  the 
person  to  whom  correspondence  regard- 
ing the  application  should  be  addressed; 

(3)  Budget  estimates  for  total  amoimt 
of  assistance  required  for  the  projects  (or 
development  of  the  State  Rail  Plan)  dur- 
ing the  term  of  the  section  5  program; 

(4)  For  applications  after  the  first 
year  of  the  section  5  program,  evidence 
of  the  applicant'c  ability  and  intent  to 
furnish  its  share  of  the  total  assistance; 

(5)  Assiu-ance  by  the  applicant  that 
the  Federal  funds  provided  under  the  Act 
will  be  used  solely  for  the  purpose  for 
which  the  assistance  is  sought  and  In 
conformance  with  the  limitations  on  the 
expenditures  allowed  imder  the  Act  and 
applicable  regulations; 

(6)  Evidence  that  the  applicant  has 
established  adequate  procedures  for  fi- 
nancial control,  accounting,  and  per- 
formance evaluation  In  order  to  assure 
proper  use  of  Federal  funds ; 

(7)  An  opinion  of  the  legal  counsel  to 
applicant  showing  that  he  or  she  Is 
familiar  with  the  corporate  or  other  or- 
ganizational powers  of  the  applicant, 
that  the  applicant  Is  authorized  to  make 
the  application,  that  the  applicant  Is 
eligible  to  receive  rail  service  assistance 
imder  the  requirements  of  the  Act  and  of 
this  part,  and  that  the  applicant  has  the 
requisite  authority  to  carry  out  actions 
proposed  In  the  application  and  to  as- 
sume the  responsibilities  and  obligations 
created  thereby; 

(8)  Certification  that  the  apphcant  is 
in  compliance  and  agrees  to  comply  with 
title  "VI  of  the  Civil  Rights  Act  of  1964, 
(78  Stat.  252,  42  U.S.C.  2000d  et  seq.) 
("Civil  Rights  Act") ,  section  905  of  the 
Railroad  Revitalization  and  Regulatory 
Reform  Act  of  1976  (February  5,  1976, 
Pub.  L.  94-210,  90  Stat.  31)  ("RRRR 
Act"),  and  all  requirements  imposed  by 
Title  49,  Code  of  I"ederal  Regulations, 
Part  21,  Nondiscrimination  in  Federally- 
Assisted  Programs  of  the  Department  of 
Transportation  ("Civil  Rights  Regula- 
tions"), and  other  pertinent  directives, 
and  that,  In  accordance  with  the  Civil 
Rights  Act,  the  RRRR  Act,  the  Civil 
Rights  Regulations,  and  other  pertinent 
directives,  no  person  in  the  United 
States  shall,  on  the  grounds  of  race, 
color,  national  origin,  or  sex,  be  excluded 
from  participation  In,  be  denied  the 
benefits  of,  or  be  otherwise  subjected  to 
discrimination  under  any  program  or  ac- 
tivity for  which  the  a^ipUcant  receives 
assistance   from   the   Federal   Railroad 
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Administration,  and  the  applicant  will 
promptly  take  any  measures  necessary  to 
effectuate  this  agreement;  and 

(9)  Such  other  information  as  the 
Administrator  may  require. 

(c)  AdditiOTial  contents.  In  addition  to 
meeting  the  requirements  of  paragraplis 

(a)  and  (b)  of  this  section,  each  i4>Pli- 
cation  for  rail  service  assistance  shall 
include : 

(1)  Evidence  of  review  and  coordina- 
tion of  the  application  within  the  State 
in  accordance  with  the  applicable  sec- 
tions of  the  planning  work  statement  and 
approved  State  Rail  Plan  as  provided  in 
paragraphs  (a)  and  (d)  (6)  of  1 266.9 
of  this  part;  and 

(2)  Evidence  that  the  applicant  has 
the  statutory  authority  and  administra- 
tive Jurisdiction  to  develop,  promote, 
supervise,  and  support  safe,  adequate, 
and  efficient  rail  services;  that  it  em- 
ploys or  will  employ,  directly  or  indi- 
rectly, sufficient  trained  and  qualified 
personnel;  that  it  maintains  or  will 
maintain  adequate  programs  of  investi- 
gation, research,  promotion,  and  develop- 
ment with  provision  for  public  participa- 
tion; that  it  is  designated  and  directed 
solely,  or  in  cooperation  with  other  State 
agencies  to  take  all  practicable  steps  to 
improve  transportation  safety  and  to  re- 
duce transportation-related  energy  utili- 
zation and  pollution;  and  that  it  has  the 
statutory  and  other  authority  to  per- 
form its  obligations  under  the  Act  and 
the  regulations  under  this  part. 

(d)  Applications  for  rail  planning  as- 
sistance. In  addition  to  meeting  the  re- 
quirements of  paragraphs  (a)  and  (b)  of 
this  section,  each  application  for  rail 
planning  assistance  shall  Include  the 
planning  work  statement  required  under 
§  266.9(c)   of  this  part. 

(e)  Applications  for  rail  service  con- 
tinuation payments.  In  additicai  to  meet- 
ing the  requirements  of  paragraphs  (a), 

(b)  and  (c)  of  this  section,  each  appli- 
cation for  rail  service  continuation  pay- 
ments, shall  include  the  following: 

(1)  The  amount  of  the  required  rail 
service  continuation  payment  for  each 
project;  and 

(2)  Description  of  the  arrangements 
which  the  applicant  has  made  for  oper- 
ation of  the  rail  services  to  be  sub- 
sidized including  copies  of  the  proposed 
(aerating  agreements,  leases  or  other 
compensation  agreements  imder  which 
the  service  is  to  be  provided. 

(f)  Applications  for  acquisition.  In 
addition  to  meeting  the  requirements  of 
paragraphs  (a),  (b)  and  (c)  of  this  sec- 
tion, each  application  for  acquisition  and 
any  necessary  rehabilitation  or  Improve- 
ment, Including  for  the  preservation  of 
future  rail  freight  service,  shall  Include. 
to  the  extent  applicable,  the  following: 

(1)  C(vles  of  the  offer  of  purchase, 
the  proposed  contract  of  sale,  and  the 
basis  for  the  proposed  acquisition  price 
including  two  independent  valuation  ap- 
praisals by  qualified  and  certified  ap- 
praisers; 

(2)  A  description  of  the  steps  neces- 
sary, and  the  cost  and  timing  thereof,  for 
the  acquisition  and  necessary  rehablli- 
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tation  or  modernization  of  the  rail  prop- 
erties for  the  current  calendar  year  and 
each  succeeding  year  until  completion; 

(3>  A  description  of  the  means  by 
which  the  State  will  continue  rail  freight 
service  after  the  subsidy  period; 

(4)  A  description  of  the  proposed 
method  of  repayment  of  assistance  If 
the  rail  properties  are  abandoned,  sold, 
or  converted  to  non-rail  use;  and 

<5>  For  applications  regarding  rail 
banking,  evidence  that  the  properties 
for  which  assistance  is  requested  have 
potential  for  rail  freight  service  such  as 
plans  for  agricultural  development  or 
existence  of  fossil  fuel  reserves,  includ- 
ing analysis  of  alternative  mode  poten- 
tial or  alternative  rail  service. 

(g)  Applications  for  rehabilitation  or 
improvement  assistance.  In  addition  to 
meeting  the  requirements  of  paragraphs 
(a».  <b)  and  (c  of  this  section,  all 
applications  for  rehabilitation  or  im- 
provement assistance  shall  include  the 
following : 

( 1  >  A  detailed  estimate  of  the  mate- 
rials atid  labor  required  to  complete  the 
improvement,  including,  the  estimated 
costs  for  the  current  calendar  year  and 
each  succeeding  year  until  completion, 
the  estimated  nimibers  and  kinds  of  ties 
and  other  material  involved,  and  the 
milepost  termini  involved; 

(2»  A  description  of  the  method  by 
which  the  improvement  work  will  be 
completed,  including  proposed  contracts, 
as  well  as  a  schedule  for  accomplishing 
the  work,  such  work  to  be  done; 

<&>  As  force  account  work  by  the  oper- 
ator or  the  Grantee; 

•  b)  By  either  the  operator  or  the 
Grantee  contracting  with  the  lowest 
qualified  bidder  based  on  appropriate 
solicitation;  or 

(c>  Under  an  existing  continuing  con- 
tract between  the  operator  and  another 
firm  for  such  work,  provided  the  Grantee 
can  demonstrate  that  the  costs  are  com- 
parable to  those  under  (1)  and  (2) ;  and 

<3>  If  improvement  above  that  neces- 
sary to  maintain  at  FRA  Class  I  Track 
Safety  Standards  is  proposed,  the  long 
range  plan  of  the  State  for  operation  of 
the  line,  accompanied  by  an  evaluation 
of  the  merit  of  attaining  the  higher  track 
safety  standard  and  an  economic  analy- 
sis of  the  benefits  to  be  achieved  by  the 
higher  standard  within  the  State's  pro- 
posed minimum  period  of  operation  of 
the  line,  including:  (i)  evidence  that  the 
applicant  has  considered  the  costs  and 
benefits  of  alternatives  including  use  of 
alternate  modes  of  transportation  and 
alternate  facilities,  acquisition,  discon- 
tinuance, and  abandonment  of  service, 
and  other  pertinent  alternatives  in  ac- 
cordance with  §  266.9 fd)  (4)  of  this  part; 
(ill  projected  financial  statements  iden- 
tifying the  anticipated  revenues  and  ex- 
penses over  the  proposed  minimum  oper- 
ation period  including  a  comparison  of 
the  revenues  and  expenses  associated 
with  the  proposed  level  of  rehabilitation 
and  those  associated  with  rehabilitation 
only  up  to  that  necessary  to  maintain  at 
FRA  Class  I  Track  Safety  Standards: 
(hi)  the  proposed  method  of  financing 


the  operation  of  such  rail  services;  and 
(lv>  any  additional  financial  or  support- 
ing data  as  requested  by  FRA. 

(h)  Applications  for  substitute  service 
assistance.  In  addition  to  meeting  the  re- 
quirements of  paragraphs  (a) ,  (b)  and 
(c)  of  this  section  and  of  §  266.15  of  this 
part,  all  applications  for  substitute  serv- 
ice assistance  shall  include: 

(11  A  description  of  the  steps  neces- 
sar>',  and  the  cost  and  timing  thereof, 
for  the  construction  or  improvement  for 
the  current  Federal  fiscal  year  and  each 
succeeding  year  until  completion; 

(2)  A  detailed  description  of  the  con- 
struction or  improvement  project  which 
the  applicant  plans  to  accomplish,  in- 
cluding til  the  goals  and  related  objec- 
tives which  the  project  is  designed  to 
achieve;  (ii)  reference  to  the  section  of 
the  State  Rail  Plan  containing  the  evalu- 
ation of  alternatives;  'iii>  the  proposed 
method  of  repayment  of  assistance  if  the 
properties  are  abandoned,  sold,  or  con- 
verted to  non-freight  uses;  (iv>  any  ad- 
ditional financial  or  supporting  data  re- 
quested by  FRA; 

(3>  Assurance  that  the  rail  freight 
service  which  the  substitute  service  is 
designed  to  replace  will  be  discontinued 
and  that  further  Federal  assistance  wtU 
not  be  requested  after  the  facilities  for 
substitute  service  are  in  place; 

<4>  Assurance  that  fimds  provided  for 
highway  or  bridge  construction  will  not 
be  used  to  pay  the  State  share  of  any 
highway  projects  under  Title  23,  United 
States  Code;  and 

(5)  Evidence  that  the  cost  and  scope 
of  the  proposed  project  is  limited  to  that 
necessary  to  replace  the  rail  service  being 
discontinued. 

<i>  Execution  and  filing  of  application. 
( 1 )  Each  original  application  sl^  bear 
the  date  of  execution  and  be  signed  by 
the  Chief  Executive  OflBcer  of  the  appli- 
cant. Each  person  required  to  execute 
the  application  will  execute  a  certificate 
in  the  form  of  Appendix  A  to  this  part. 

( 2 )  Each  original  application  and  cer- 
tificate, and  nine  (9)  copies  thereof,  shall 
be  filed  with  tiie  Federal  Railroad  Ad- 
ministrator, Department  of  Transporta- 
tion, 400  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20590.  Each  copy  shall  show  the 
dates  and  signatures  that  appear  in  the 
original  and  shall  be  complete  in  Itself. 

(j)  Review  and  approval  of  applica- 
tions. Applications  for  rail  service  assist- 
ance shall  be  submitted  to  the  Adminis- 
trator for  rfeview  and  approval.  When  the 
Administrltor  has  approved  an  applica- 
tion he  will  notify  the  applicant  in  writ- 
ing. 

§  266.13      Eiivironniontiil     impact     state- 
ment. 

^a)  The  Administrator  has  determined 
that  assistance  provided  for  the  purposes 
of  planning  assistance,  rail  service  con- 
tinuation payments,  acquisition,  rehabil- 
itation or  improvement  or  substitute 
service  fother  than  service  involving 
highway  or  highway-related  facilities) 
does  not  significantly  affect  the  quality 
of  the  human  environment,  except  where 
the  sicqulsltion  of  real  estate  Is  Involved. 


(b)  Therefore,  applicants  for  financial 
assistance  for  those  purposes  are  not  re- 
quired to  prepare  or  submit  an  environ- 
mental assessment.  When  applicants  re- 
quest assistance  for  which  the  purchase 
of  real  estate  is  required,  an  environ- 
mental assessment  shall  be  submitted 
with  the  application.  Substitute  service 
involving  highway  or  highway-related 
facilities  shall  be  subject  to  the  appli- 
cable substantive  Federal  Highway  Ad- 
ministration regulations  on  environ- 
mental assessments  (23  CFR  771) . 

§  266.17      Disbursement. 

(a)  Rail  service  continuation  pay- 
ments. (1)  After  receipt,  review  and  ap- 
proval of  an  application  meeting  the  re- 
quirements of  §  266.13  of  this  part,  the 
Administrator  will  enter  into  a  grant 
agreement  with  a  grantee  for  the  Fed- 
eral share  of  the  estimated  amount  of 
project  funds  necessary  to  continue  the 
service  described  in  the  application.  Pay- 
ments of  the  Federal  share  shall  be  made 
eitheir  in  an  advance  by  a  letter-of -credit 
or  a  Treasury  check  or  by  reimbursement. 

(2)  To  be  eligible  for  advance  pay- 
ments, the  grantee  must  demonstrate  to 
the  satisfaction  of  the  Administrator  a 
willingness  and  an  ability  to  establish 
procedures  that  will  minimize  the  time 
elapsing  between  the  receipt  of  fimds  by 
the  grantee  and  their  disbursement.  In 
addition,  the  financial  management  sys- 
tem of  the  recipient  must  provide  for 
efifective  control  over  and  accountability 
for  all  Federal  funds.  If  the  grantee  is 
not  eligible  for  advance  payments  or 
elects  not  to  receive  such  payments,  the 
grantee  will  be  reimbursed  for  eligible 
expenditures  at  the  end  of  each  fiscal 
quartei*^ 

(3)  A  letter-of-credit  will  be  used 
when  the  rail  service  continuation  as- 
sistance is  expected  to  be  provided  by 
FRA  for  a  minimum  of  one  ( 1 )  year,  and 
involves  or  is  expected  to  involve  annual 
payments  aggregating  at  least  $250,000. 
Otherwise,  payments  will  be  made  only 
by  Treasury  check. 

(4)  Grant  agreements  for  operating 
assistance  will  be  limited  to  the  period 
for  which  the  Federal  appropriations 
have  been  provided  for  such  assistance. 

(5)  The  settlement  imder  the  grrant 
agreement  shall  be  made  on  the  basis  of 
a  Federal  audit  which  has  determined 
the  actual  revenues  and  costs,  over  the 
entire  term  of  the  agreement,  provided 
that  any  additional  payments  of  Federal 
assistance  may  not  be  made  unless  (i» 
the  Administrator  determines  that  the 
grantee  has  fulfilled  its  responsibilities 
for  ensuring  the  proper  and  efficient  ad- 
ministration of  its  subsidy  program ;  <  ii ' 
the  required  State  share  is  available: 
(iii)  the  necessary  Federal  funds  are 
available;  and  (iv)  the  parties  execute  a 
grant  agreement  or  grant  agreement 
amendment  for  the  additional  funds  de- 
termined due.  A  Federal  audit  may  also 
establish  that  a  portion  of  the  grant  as- 
sistance received  by  the  grantee  shall  be 
refunded  to  FRA.  Such  refunds  shall  be 
made  as  part  of  the  settlement  process. 

(b)  Other  rail  service  assistance.  After 
receipt,  review,  and  approval  of  an  ap- 
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plication  for  assistance  for  State  rail 
planning,  acquisition,  improvement,  or 
substitute  service  assistance,  which  meets 
the  applicable  requirements  of  §  266.13 
of  this  part,  the  Administrator  will  enter 
into  a  grant  agreement  for  the  appropri- 
ate Federal  share  of  the  allowable  costs 
of  acquisition  or  improvement  or  both  as 
.determined  by  the  Administrator.  The 
'terms  of  payment  of  the  Federal  share 
will  be  set  forth  in  the  grant  agreement 
which  may  be  in  the  form  of  either  ad- 
vance payments  or  reimbursements,  in 
accordance  with  paragraph  (a)  of  this 
section. 

§  266.19  Record,  audit,  and  examina- 
tion. 
(a)  Each  recipient  of  financial  assist- 
ance under  this  section,  whether  in  the 
form  of  grant,  subgrants,  contracts,  sub- 
contracts, or  other  anangements,  shall 
keep  such  records  as  the  Administrator 
shall  prescribe,  including  records  which 
fully  disclose  the  amount  and  disposition 
by  such  recipient  of  the  proceeds  of  such 
assistance,  the  total  cost  of  the  project 


PROPOSED   RULES 


3.^36I 


or  undertaking  in  connection  with  which  append-t  a— certiucate 

such  assistance  was  given  or  used,  the  The  foUowing  is  the  form  of  the  certificate 

amount  of  that  portion  of  the  cost  of  the  to    be    made    by    each    person    signing    an 

project  supplied  by  •ther  sources,  and  application. 

such  other  records  as  will  facilitate  an certifies  that  he  or  .she 

"      ..             ...  (Name  of  Person) 

enective  auau.     .  is  the  chief  executive  officer  of : 

(b)  The  Adminstrator  or  any  of  his  (Name  of  Agency) 
duly  authorized  representatives  shall,  ^-^^^  -^^  ^j.  g^e  is  authorized  to  sign  and  fi'ie 
until  the  expiration  of  three  i3)  years  with  the  Federal  Railroad  Administrator  thi? 
after  completion  of  the  project  or  under-  application;  that  he  or  she  has  carefully  ex- 
taking  referred  to  in  paragrapli   (a)    of  amlned  an  of  the  statements  contained   in 

this  section,  have  access  for  the  purpose     the  application  relating  to . 

of  audit  and  examination  to  any  books,  'Name  of  Agency* 
documents,  papers,  and  records  of  such  that  he  or  she  has  knowledge  of  the  matters 
uuuuxiiciiu,,  P^Hci  ,  therein  and  that  all  statement.s 
receipts  which  m  the  OPmion  of  the  Ad-  ^^^^^  ^^^  matters  set  forth  therein  are  true 
ministrator  may  be  related  or  pertment  ^^^  correct  to  the  best  of  his  or  her  knowi- 
to  the  grants,  contracts,  or  other  ar-  g^ge,  information  and  belief, 
rang^ments  referred  to  in  such  para- 
graph. (Date) 

§  266.21      Waivers  and  modiCualions.  (Signature) 

The  Administrator  may,   with  respect  Subscribed   and   sworn   to   before   me    this 

to  individual  requests,  upon  good  cause     day  of 19-- 

shown,  waive  or  modify  any   require-  issued  in  Washigton.  D.C.  on  August  4, 

ments  of  this  part  not  required  by  law  or  1976. 

make   any   additional   requirements   he  Asaph  H.  Halii, 

deems  necessary.  Administrator. 

[FR  Doc.76-23086.  Filed  8-6-76:8:45  am) 
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Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A — GENERAL  RULES 

SUBCHAPTER  E — REGULATIONS   UNDER 
NATURAL  GAS  ACT 

[Docket  No   RM75-14;  Opinion  No   770) 

PART  2— GENERAL  POLICY  AND 
INTERPRETATIONS 

PART   154 — RATE  SCHEbULES  AND 
TARIFFS 

Opinion  and  Order  Prescribing  Uniform 
National  Rate  for  Sales  of  Natural  Gas 

JufcY  27.   1D76. 

This  proceeding  was  initiated  to  review 
the  rates  established  in  Docket  No.  R- 
389-B  pmsuant  to  18  C.F.R.  2.56atn) 
for  the  1975-1976  biennium  and  to  con- 
sider such  changes  In  the  rate  structure 
prescribed  in  18  C.F.R.  2.56a  as  may  be 
required  in  the  public  interest.  Based 
upon  the  evidence  of  record,  we  find  that 
a  new  uniform  national  base  rate  for 
post-January  1,  1975  gas  of  $1.42  per  Mcf, 
escalating  one  cent  per  quarter  (equi- 
valent to  less  than  3  ^r  per  annum  > .  sub- 
ject to  adjustment  for  Btu  content,  State 
or  Federal  production,  severance,  or 
similar  taxes,  and  gathering  allowances 
where  applicable,  is  just  and  reason- 
able and  is  hereby  adopted  effective  on 
the  date  of  issuance  of  this  order.  This 
rate  is  fully  cost-based  and  justified. 
Additionally,  non-cost  factors  have  been 
examined  to  ensure  that  the  cost-based 
rate  Is  just  and  reasonable."  This  rate  Is 
applicable  for  (1)  sales  of  natural  gas 
made  from  wells  commenced  on  or  after 
January  1.  1975,  and  <2»  sales  made  pur- 
suant to  contracts  executed  on  or  after 
Januarj-  1.  1975.  for  the  sale  of  natural 
gas  in  interstate  commerce  where  such 
gas  has  not  previously  been  sold  in  inter- 
state commerce. 

We  also  find  that  a  new  uniform  na- 
tional base  rate  for  1973-1974  biennium 
gas  of  $1.01  per  Mcf.  subject  to  adjust- 
ment for  Btu  content.  State  or  Federal 
production,  severance,  or  similar  taxes, 
and  gathering  allowances  where  appli- 
cable, is  just  and  reasonable  and  Is 
hereby  adopted  effective  on  the  date  of 
the  Issuance  of  this  order.  This  rate  is 
applicable  for  (1)  sales  of  natural  gas 
niade  from  wells  commenced  on  or  after 
January  1.  1973.  and  prior  to  January  1, 
1975.  and  (2)  sales  made  pursuant  to 
contracts  initially  executed  on  or  after 
January  1.  1973,  and  prior  to  January  1, 
1975,  for  the  sale  of  natural  gas  in  inter- 
state commerce  where  such  gas  had  not 
previously  been  sold  in  interstate  com- 
merce. 

The  Commission  had  previously  estab- 
lished a  single  uniform  national  rate  ap- 
plicable to  all  producing  areas  for  post- 
December  31,  1973,  gas  supplies  for  the 
1973-1974  biennium  in  Docket  No.  R^ 


389-B.=  The  Commission  also  established 
in  Docket  No.  R-478.*  as  a  companion  to 
Docket  No.  R-389-B,  just  and  reasonable 
rates  for  pre-January  1,  1973  natural  gas 
supplies.  Tlie  rates  established  herein 
update  the  rates  established  in  Docket 
No.  R-389-B  pi'.rsuant  to  18  C.F.R.  2.56a 
<n'. 

Contrary  to  the  discussion  of  the  bi- 
ennial review  in  Opinion  No.  699-H,*  the 
gas  which  initially  qualified  for  the  rate 
prescribed  by  Opinion  No.  699  will  not  be 
priced  at  the  same  level  as  the  qualifying 
gas  in  the  1975-1976  biemiium.  However, 
a  new  rate  reflecting  updated  costs,  pro- 
ductivity and  a  different  income  tax 
treatment.  Is  prescribed  for  sales  of  nat- 
ural gas  qualifying  in  Opinion  No.  699- 
H  under  Section  2.56a(a)  (2>  (ii  and  (ii) 
of  the  Commission's  Regulations.  The 
rates  prescribed  herein  do  not  apply  to 
sales  of  natural  gas  made  under  new  con- 
tracts, where  prior  contracts  had  expired 
of  their  own  terms  under  which  such  gas 
had  previously  been  dedicated  to  inter- 
state commerce. 

I     .<...(!*  i.f  ih.'  ii[>i!iirin. 
1 1     liiiriMliiilion  lo  inethoilolugy 

A.  I'roduction  and  devHopment  i>uUitils. 
II.  Dperation  of  the  DEC  model. 

III.  Thi-  rate  doteriiiirintion:  r(xst-Jar:iury  1,  VC'i 
\.  The  timins  of  f.\iw  ri.iiiurrs. 

II    rrodiictlvity. 
( '.  Orilling  cost. 

I.  Suicfssful  well  •ja-.t. 

-'.  Dry  hole  ctwt. 
I>.  oihpr  pnxluction  foiilitiM. 
K.  OtluT  exploralion. 
1- .   Kxi>lorator>- overlifail. 
I  •.  Lease  scguisition. 
II.  liccoinpktion  and  dppppr  drilling. 

I.  Oporatiiig  eippHM-^  and  regulatory  '-^pci. '*>'«. 
.1.   Working  capital. 

k'.  Cost  allocation  to  lirjuids. 

I..  Depli'tiim  period. 

M.  Kate  of  return. 

N'.  Kederal  income  tB.XPS. 

I  >.  Royalty. 

f.  Kscalation. 

1. 1    I  'rice  detemii  nation . 

1 .  The  699-H  model  appliwl. 

•j.  The  DEC  mo<lcl  n-sulla. 

IV.  The  rate  deteriiiinatiun  for  IvTS-Wi  vinf!»gi'  gM, 
\'.  Non-cost  factors. 

A.  Intrastate  market. 

B.  rommodity  valup. 
(".  Economic  impacUs. 

1).  Other  ccoDomic  fat  tors. 
V 1 .   Rate  adjustmen  ts. 

.V.  Deeper    drilling   and    diaper   offshore    *ntcr 

depths. 
B.  TUn  adjustment. 
< '.  Tax  ajJjustment,'; 

II.  I'ipeline  PGA  fllii.KS. 

H .  Refunds  and  rate  redu»t  hjOi. 
F.  Special  relief. 
<  >.  Oatherirnf  allowance. 
1 1 .  .-'mall  prodursrs. 
1.    Ratoa  for  Apnalaohian-niinoi?  .vefc 
J.    Pipeline  production. 
VII.  Environmental  impact. 
VIIl.  ronchision. 

A.  Oeneral  conclusions. 

B.  Additional  cominejiui. 
App<«idii-e« 

A.  Allocation  of  dry  holt  foolags. 

B.  Dry  ho)«  (actors. 

< '.  Rate  of  return  by  industry  group. 
O.  .-'tafl  im[iacl  analysis. 


'  Tbo  Supreme  Court  has  previously  held 
that  both  cost  and  non-cost  factors  must  b« 
considered  In  establtsblog  a  Just  and  rea- 
sonable rate.  Permian  Basin  Area  Rate  Caaen, 
390  VS.  747  <19e8).  Mobil  Oil  Corporation  r. 
FJ».a,  417  U.S.  283  (1974). 


>Just  and  Reasonable  National  Rates  for 
Sales  of  Natural  Gas  From  Wells  Commenced 
On  Or  After  January  1,  1973,  And  New  Dedi- 
cations Of  Natural  Oas  To  Interstate  Com- 
merce On  Or  After  January  1,  1973,  Opinion 
No.  699.  et  al. 

•Just  And  Reasonable  National  Rates  For 
Sales  of  Natural  Oas  From  Wells  Commenced 
Prior  To  January  1,  1973,  Opinion  No.  749, 
et  al. 

*See  Opinion  No.  e99-H. FJ.C. . 

snp  opinion  at  SO. 


I.  StopE  OF  THE  Opinion 

,  A.  OVERVIEW 

We  have  determined  that  a  rate  of 
$1.42  per  Mcf  for  qualifying  post- Janu- 
ary 1,  1975  gas  and  a  rate  of  $1.01  per 
Mcf  for  qualifying  1973-1974  biennium 
gas  is  just  and  reasonable.  These  rates 
were  derived  from  an  analysis  of  many 
factors,  including  drilling  productivity, 
drilling  costs  and  all  of  the  other  costs 
associated  with  the  production  of  natural 
gas.  We  also  considered  pursuant  to  re- 
cent court  decisions,  certain  non-cost 
factors,  including  the  price  of  competi- 
tive fuels,  the  impact  upon  supply  and 
demand,  inflationary  pressures,  the  na- 
tion's natural  gas  shortage  and  con- 
servation factors. 

In  computing  the  costs  for  the  1975- 
1976  biennium,  we  employ  a  discounted 
cash  flow  anab'sis  by  costing  the  aver- 
aging successful  well  that  is  drilled  in 
the  test  year  1976.  We  also  use  an  addi- 
tional model  to  test  and  extend  the  valid- 
ity of  the  699-H  methodology.  A  15% 
rate  of  return  is  allowed  on  the  invest- 
ment necessary  for  the  exploration  and 
development  of  natural  gas.  We  employ  a 
depletion  life  of  15  years,  with  a  pre- 
production  period  of  3  years.  An  income 
tax  component  is  included  in  the  cost- 
ing model  to  reflect  the  tax  reductions 
experienced  in  the  pre-production  years 
and  the  tax  liability  incurred  in  produc- 
tive years. 

Productivity,  expressed  in  terms  of  an- 
nual non-associated  gas  reserves  added 
divided  by  successful  drilling  footage,  has 
declined  significantly  from  that  used  in 
Opinion  No.  699.  Nineteen  seventy-four 
successful  well  drilling  costs  were  14% 
greater  than  the  trended  values  used  in 
that  opinion.  The  marginal  Income  tax 
rate  of  48  %  Is  used  where  none  was  used 
in  Opinion  No.  699.  These  factors  ac- 
count for  the  significant  rate  increase 
over  that  prescribed  in  Opinion  No. 
699-H. 

In  revising  the  rate  prescribed  In  Opin- 
ion No.  699-H.  we  employ  the  same  dls- 
cotmted  cash  flow  analysis  as  used  in  that 
opinion  with  modification  of  four  of  the 
factors  used  therein.  Drilling  costs  are 
changed  to  reflect  the  higher  costs  actu- 
ally incurred  during  1973  and  1974.  The 
productivity  range  has  been  expanded 
from  seven  years  (1966-1972^  to  nine 
years  (1966-1974)  to  Include  the  reported 
productivities  for  1973  and  1974.  The  tax 
treatment  has  been  altered  to  reflect  the 
tax  liability  resulting  from  the  repeal  of 
the  percentage  depletion  allowance.'  The 
depletion  life  has  also  been  changed  from 
18  to  15  years. 

Since  1968.  the  annual  consumption 
of  natural  gas  has  exceeded  the  annual 
addition  of  new  reserves.  Opinion  No. 
699-H  was  Issued  by  the  Commission  to 
establish  a  uniform  national  rate  with  an 
underlying  purpose  of  reversing  the  trend 
of  diminishing  dedications  of  new  gas 
supplies  to  the  interstate  market.  After 


•See  Int.  Rer.  Code  of  1954.  5  613A(b)  (2). 
added  by  tbe  Twc  Reduction  Act  of  1975, 
Pub.  L.  104-13,  601. 


FEDERAL  lECISTER,   VOL    41,   NO     154 — MONDAY,   AUGUST  9,    1976 


RULES  AND   REGULATIONS 


33365 


review  of  the  actual  dedications  since  tlie 
issuance  of  Opinion  No.  699-H,  we  find 
that  this  purpose  was  not  achieved.  Total 
new  qualifying  gas  flowing  in  interstate 
commerce  is  only  slightly  more  than  one 
and  one-half  trillion  cubic  feet  per  year 
at  this  time.  This  low  level  of  new  dedica- 
tion is  largely  due  to  substantial  cost  in- 
creases in  1974,  increases  that  could  not 
have  been  predicted,  and  thus  were  not 
taken  into  account,  in  establishment  of 
the  rate  prescribed  in  Opinion  No.  699-H. 
Active  Intrastate  markets  with  higher 
prices  captured  most  new  onshore  gas. 

The  recognition  of  these  cost  increases 
in  this  proceeding  will  encourage  the 
dedication  of  new  reserves  to  the  inter- 
state market.  The  rates  established  here- 
in will  pei-mit  increased  drilling  activity 
and  will  place  interstate  pipelines  in  a 
more  competitive  position  in  tl^e  onshore 
markets. 

We  estimate  that  the  Immediate  im- 
pact of  pricing  post-January  1,  1975 
natural  gas  at  $1.42  per  Mcf  and  Janu- 
ary 1,  1973  to  December  31,  1974  natural 
gas  at  $1.01  per  Mcf  is  to  add  about  $1.5 
billion  to  the  consumer's  cost  for  natural 
gas  in  the  first  year.  Of  this  amount, 
approximately  55%  goes  to  the  Treasury 
in  higher  taxes,  25%  compensates  for 
higher  costs,  and  20%  accrues  to  the 
producers.  Over  the  longer  run,  we  ex- 
pect consumers  will  benefit  as  a  result 
of  reduced  reliance  on  expensive  alter- 
nate fuels.  We  believe  that  this  decision 
will  lead  to  increased  gas  supply  and  to 
greater  gas  conservation.  It  will  make 
more  gas  available  for  residences  and  it 
will  help  to  relieve  the  pressure  of  short- 
ages on  business  and  industrial  con- 
sumers. 

B.    PROCEDURAL    HISTORY 

This  proceeding  was  initiated  Decem- 
ber 4,  1974,  with  an  Order  Instituting 
National  Rate  Proceeding*  issued  pur- 
suant to  the  Administrative  Procedure 
Act '  and  the  Natural  Gas  Act."  The  Com- 
mission in  that  order  did  not  propose 
any  specific  rates,  terms  or  revisions  to 
the  rules  prescribed  in  Section  2.56a,  but 
stated  that  it  would  rely  upon  the  re- 
sponses filed  in  this  proceeding  by  the 
various  parties  and  the  staff  as  the  basis 
for  modifying  Section  2.56a.  To  assure 
the  effective  and  expeditious  resolution 
of  these  proceedings,  all  natural  gas  pro- 
ducers •  with  annual  jurisdictional  sales 


•  39  P  R.  43093,  December  10,  1974. 

'60  Stat.  237,  918.  993  (194€):  61  StAt.  37. 
201  (1947);  62  Stat.  99  (1948);  80  Stat.  250 
(1966);  6U£.C.  S  551,etseq.  (1970). 

«52  Stat.  822.  823,  824,  825.  829,  830  (1938) ; 
56  Stat.  83,  84  (1948);  61  Stat.  459  (1947): 
76  Stat.  72  (1962);  15  U.S.C.  5§  717c.  717d, 
717f.  717g,  7171,  717m.  717n,  717o  (1970). 

» The  term  "natural  gas  producer  "  is  used 
to  refer  to  all  persons  producing  natural  gas 
Incliidlng  pipeline  companies  having  explo- 
ration and  production  departments.  An 
"affiliated  producer  "  Is  a  natural  gas  producer 
that  is  affiliated  wiUi  an  interstate  pipeline 
companv.  An  "independent  producer"  Is  a 
natural  gas  producer  "who  Is  engaged  In  the 
production  or  gathering  of  natural  gas  in  In- 
terstate commerce  for  resale,  but  who  Is  not 
engaged  in  the  transportation  of  natural  gas 
*  (other  than  gathering)  toy  pipeline  in  Inter- 
state commerce."  18  C.FR    !  154  91(a). 


in  excess  of  ten  million  Mcf  and  all  inter- 
state pipeline  companies  were  made  re- 
spondents to  this  proceeding.  In  addi- 
tion, any  interested  person,  including 
those  persons  named  as  respondents, 
desiring  to  participate  In  this  proceed- 
ing, were  required  to  file  a  notice  of  in- 
tention to  participate  by  December  20, 
1974. 

The  December  4,  1974,  order  initiating 
this  proceeding  was  modified  by  notices 
issued  on  December  31,  1974.  March  4, 
1975.  May  13. 1975,  May  30, 1975,  June  10, 
1975,  July  10,  1975,  and  July  25,  1975,  ex- 
tending the  time  for  the  filing  of  initial 
comments  to  August  11,  1975,  and  for  the 
filing  of  reply  comments  to  September  11, 
1975.'° 

On  June  13.  1975,  in  this  docket  the 
Commission  issued  an  order  instituting 
the  "31-lease  investigation"  '  to  update 
a  prior  staff  study  "^  of  offshore  Louisiana 
gas  reserves.  The  order  required  natural 
gas  companies  holding  reserves  in  the 
subject  fields  to  submit  their  respective 
reserve  estimates  to  the  Commission  by 
July  25,  1975.  Notice  was  issued  on  July 
11,  1975,  extending  the  time  for  such  fil- 
ings until  July  31,  1975.  On  July  24  and 
August  4, 1975,  the  Commission  Issued  or- 
ders denying  a  number  of  applications 
for  rehearing  of  the  June  13,  1975  order. 
Subsequently,  a  number  of  producers  " 
filed  petitions  for  review  of  the  June  13 
and  July  24  orders  in  several  courts  of 
appeals.  The  cases  were  consolidated  in 
the  Court  of  Appeals  for  the  Fifth  Cir- 
cuit, which  denied  a  motion  for  a  stay 
of  the  orders,  but  directed  that  the  data 
submitted  be  kept  in  confidence.  In  the 
face  of  the  court's  confidentiality  order, 
the  Commission  was  unable  to  publish 
the  base  data  obtained  from  the  pro- 
ducers and  seek  public  comment  thereon, 
as  It  had  originally  Intended.  However, 
the  Commission  was  able  to  complete  its 
investigation  by  subpoena  of  data  from 
the  American  Gas  Association.  On  June 
21.  1976,  after  notice  to  the  parties,  the 
Commission  Incorporated  In  the  record 
in  this  proceeding  a  report  by  staff  of  its 
generalized  conclusions  from  all  data,  be- 
lieving the  publication  to  be  consistent 
with  the  court's  confidentiality  order.  On 
July  2.  1976,  the  Court  of  Appeals  en- 
tered its  opinion,  holding  that  the  release 
of  the  base  data  obtained  from  the  pro- 
ducers was  within  the  power  of  the  Com- 
mission, if  an  appropriate  basis  for  re- 
lease is  established."  However,  release  of 
the  base  data  is  not  presently  contem- 
plated, inasmuch  as  the  purpose.^  of  the 


"  40  F.R.  32140. 

"  Order  Instituting  Investigation  To  Up- 
date Prior  Staff  Study,  40  PR.  25691. 

'2  Notice  Of  Issuance  Of  Revised  Stafl  Na- 
tionwide Cost  Study  And  Staff  Study  Of 
American  Gas  Association  Reserve  Additions, 
39  PJl.  11310,  Docket  No  R-389-B  (March  21, 
1974). 

"Pennzoil  Company,  Mobil  Oil  Corpora- 
tion, Tenneco  Oil  Company,  Marathon  Oil 
Company,  The  Superior  Oil  Company,  Exxon 
Corporation,  The  California  Company.  Conti- 
nental OH  Company  and  Burmah  Oil  and  Gas 
Company. 

itpenmoil  Company,  et  al  v  FJP  C  6tb 
dr.  No.  75-2961. 


31-lease  investigation  have  been  largely 
accomplished. 

On  June  16,  1975  In  this  docket,  the 
Commission  issued  an  order  "^  Inviting 
the  views  of  the  parties  on  the  weight,  if 
any,  that  should  be  given  to  current 
prices  in  intrastate  natural  gas  market. 
The  order  required  comments  to  be  filed 
by  July  24,  1975,  and  reply  comments  to 
be  filed  by  August  15,  1975.  By  notice  is- 
sued August  11,  1975,  the  time  for  filing 
comments  was  extended  to  September  5. 
1975. 

On  August  4,  1975  in  this  docket,  the 
Commission  issued  an  order  setting  forth 
rate  recommendations  of  the  Bureau  of 
Natural  Gas  (BNG)  and  the  Office  of  Ec- 
onomics <OEC»  and  provided  parties  the 
opportunity  to  file  comments  in  reply  to 
staff's  comments  by  September  5.  1975." 
On  October  3,  1975.  in  this  docket,  the 
Commission  issued  an  order  clarifying 
the  rate  recommendations  made  by  OEC 
and  provided  parties  a  further  opportu- 
nity to  reply  to  OEC's  response  by  No- 
vember 3.  1975.''  In  addition  to  the  afore- 
mentioned staff  rate  recommendations, 
the  Pipeline  and  Producer  Rates  Division 
of  the  Bureau  of  Natural  Gas  also  made 
rate  recommendations.  These  were  set 
forth  in  a  Notice  of  Further  Staff  Rate 
Recommendations  '"  after  the  comment- 
ing procedure  had  terminated.  In  thLc  no- 
tice,   the   Commission   provided    parties 
another  opportunity  to  file  comments  on 
these  additional  rate  recommendation.* 
by  April  23.  1976,  with  replies  thereto  to 
be  filed  by  May  14, 1976. 

Several  complete  prospective  cast 
studies  were  filed  by  other  parties  to  this 
proceeding.  The  United  Distribution 
Companies  (UDC>  submitted  a  cost  study 
dated  May  14,  1975.  that  excluded  from 
consideration  Alaska.  Appalachia.  the 
Gulf  of  Mexico,  and  Texas  Permian.  In- 
dicated Producer  Respondents  (IPR> 
submitted  on  May  30.  1975.  a  nationwide 
cost  study.  On  July  24.  1975.  UDC  sub- 
mitted estimated  costs  of  natural  gas 
from  the  Gulf  of  Mexico.  All  parties  were 
given  the  opportunity  to  comment  upon 
each  of  the  cost  studies  and  numerous 
reply  and  supplemental  reply  comments 
were  received. 

The  recommended  prices  in  the  com- 
ments range  from  a  high  of  $2.84  per 
Mcf  "  to  a  low  of  $.56  per  Mcf.''  The  com- 
ments contain  wide  variation  on  all  ma- 
jor elements  of  the  estimated  price,  in- 
cluding methodology,  productivity,  well 
cost,  and  federal  income  tax.  All  of  the 
cost  studies  were  founded  upon  1973  and 
earher  Joint  Association  Survey  <JAS) 
cost  data  and  1974  and  eaflier  American 
Gas  Association    * AGA )y reserves  data. 


'National  Rate  Proceediug.s — Order  Ijixlt- 
ing  Comment  Re  Intrastate  Gas  Market.  40 
r.R.  26568.  _  f 

-■■-  Order  Issuing  Staff  Rate  R^ibmmfnda- 
tions  And  Prescribing  Further  Procedures,  40 
F  Rr   33998 

'■Order  Issuing  Clarification  of  Staff  Rate 
Recommendations  and  Providing  For  Com- 
ment Thereon.  40  F.R.  49139. 

"  41  PR.  14138.  ^^    , 

'•  IPR  Comments,  May  30.  1976,  Appendix  1. 

»OEC  Recommendations,  Oct<ber  3  1976, 
P   2. 
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The  1974  JAS  data  and  the  1975  AGA 
data  has  since  been  published,  and  are  in- 
corporated herein. 

In  summary,  the  natural  sas  short- 
age ■■*  and  shortages  of  other  energy  sup- 
plies require  that  this  Commission  take 
all  prudent  steps  to  insure  that  the  rates 
allowed  for  natural  gas  sold  in  Interstate 
commerce  are  adequate  to  bring  forth 
rhe  requisite  supplies  to  meet  demand 
while  protecting  the  'consumers  against 
exploitation  at  the  hands  of  natural  gas 
companies."  '•  Thus,  the  Commission 
faces  a  formidable  task:  establishing 
rates  high  enough  to  stimulate  addition- 
al new  gas  supplies,  but  not  so  high  as  to 
burden  consumers  with  prices  in  excess 
of  those  needed  to  elicit  such  supplies. 

To  that  end  and  in  accordance  with 
5  2.56a(ni  of  the  Commissions  General 
Policy  and  Interpretations,  wff  have  de- 
termined that  the  uniform  national  rates 
for  gas  qualifying  hereunder,  as  set  forth 
in  Section  2.56a(aMl»  (i)  and  'iii  and 
Section  2.56a'a><3)  (i>  and  (ii)  of  the 
Regulations,  is  necessarj-  in  order  to  as- 
sure an  adequate  supply  of  natural  gas 
for  the  Nation. 

C.     POLICY    DETERMINATIONS 

After  careful  review  and  consideration 
of  all  the  evidence  submitted  in  this 
proceeding,  we  conclude  that  the  new 
base  national  rate  herein  established  for 
1975-1976  biennium  gas  should  be  made 
applicable  where: 

'!>  The  sale  is  made  from  a  well  or 
wells  commenced  on  or  after  Januarv  l. 
1975; 

'ii)  Tlie  sale  is  made  pursuant  to  a 
contract  for  the  sale  of  natural  gas  in 
interstate  commerce  for  gas  not  pre- 
viously sold  in  interstate  commerce  prior 
to  Januarj-  1.  1975.  except  pursuant  to 
the  provisions  of  18  C.F.R,  iiS  2.68.  2.70, 
157.22.  or  157.29  *  including  sales  made 
pursuant  to  those  sections  as  modified  by 
Federal  Power  Commission  Order  No. 
491,  et  al.'.  or  18  C.F.R.  §  2.75(n).  where 
such  a  sale  is  initiated  on  or  after  Jan- 
uary 1.  1975.  provided  that  no  certificate 
for  the  subject  sale  has  been  issued  un- 
der the  optional  procedure  *18  C  F.R. 
§  2.75'." 

Rather  than  increasing  tlie  rate  for 
new  gas  qualifying  under  Opinion  No. 
699-H  to  the  rate  level  for  post-January 
1,  1975  gas.  we  believe  that  a  separate 
rate  determination  is  necessar>-  to  reflect 
the  additional  cost  and  productivity 
data  gathered  for  the  period  from  Jan- 
uary 1.  1973  to  December  31,  1974.  and 
to  reflect  increased  income  taxes  result- 
ing from  repeal  of  percentage  depletion 
allowances. 


"  The  natural  gas  shortage  has  been  Judi- 
cially recognized.  E.g..  FJ'.C.  v.  Louisiana 
Potrer  <fe  Light  Co.,  406  U.S.  621  (1972); 
Placid  Oil  Company,  et  al.  r.  F.P.C.,  483  P. 
2d  880  (5th  Clr.  1973),  affirmed  sub  nom. 
Mobil  Oil  Corporation,  et  al.  v.  FJ'.C,  417 
U3.  283  ( 1974) ,  SheU  OU  Company,  et  al.  v. 
FJ'.C  484  P  2d  480  (5th  ClP.  1973).  cert, 
denied  suto  nom.  Mobil  Oil  Corp.  v.  F.P.C.. 
Hob.  73-438.  et  al.  (June  17.  1974) . 

-Phillips  Petroleum  Co.  r.  Wisconsin.  347 
VB.  673.  685  ( 1954) . 

»  18  CJ-Jl.  f  a.8«(a)  (1)  (1)  and  (U) . 


Our  decision  to  modify  the  policy  set 
forth  in  Opinion  No,  699-H,'*  with  respect 
to  the  effective  date  on  which  gas  ini- 
tially qualifies  for  a  new  rate,  is  based 
on  a  determination  that  the  increased 
costs  of  exploration  and  production  and 
the  decreased  productivity  of  wells 
should  only  be  reflected  in  the  rates  for 
the  corresponding  period,  and  not  for  a 
prior  period.  Since  the  attendant  cost 
and  productivity  data  for  the  1973-1974 
biennium  can  be  considered  separately, 
we  have  determined  that  the  more  re- 
rent  1975  data  should  only  be  considered 
prospectively  and  should  not  affect  a 
197.3-1974  cost-based  national  rate.  The 
$1.42  per  Mcf  rate  prescribed  herein  re- 
flects the  current  costs  of  finding  and 
producing  new  gas  and  exceeds  the  rate 
necessary  for  tlie  lower  costs  previously 
incurred  in  finding  and  producing  gas 
qualifying  under  Opinion  No.  699-H. 

We  are  aware  of  tlie  problems  occa- 
sioned by  the  continuance  of  Uie  vintag- 
ing  concept.  The  CommLs.-^ion.  however, 
has  a  responsibility  to  minimize  severe 
and  harmful  economic  dislocation  due  to 
increased  rates.^  In  light  of  the  magni- 
tude of  the  increase  of  the  rate  pre- 
scribed herein  for  post- January  1,  1975 
gas  over  the  revised  rate  for  1973-1974 
biennium  gas.  the  Commission  must 
abandon  its  intended  policy  to  establish 
a  single  uniform  national  rate  for  gas 
dedicated  or  wells  drilled  after  Janu- 
ary 1.  1973.  and  must  vintage  by  a  1973- 
1974  cost  grouping  to  preclude  the  ex- 
action of  excessive  and  unjustifiable  eco- 
nomic rent  from  flowing  gas. " 

Although  the  Commission  expressed 
concern  in  Opinion  No.  669-H  that  such 
vintaging  could  discourage  the  dedica- 
tion of  new  gas  supplies  to  the  interstate 
market.  '  we  did  not  anticipate  at  that 
time  such  a  dramatic  increase  in  costs 
and  decrease  in  productivity,  necessitat- 
ing tlie  rate  of  $1.42  per  Mcf. 

The  Commisslcwi  also  has  considered 
factors  otlier  than  tlie  traditional  cost- 
based  formulary  in  establishing  this 
rate.  We  have  elicited  comments  as  to 
the  bearing  intrastate  prices  should  have 
on  interstate  rates  and  have  considered 
these  prices  in  establishing  the  rate.  In 
addition,  we  have  considered  the  Btu 
equivalency  values  of  residual  oil,  distil- 
late oil.  crude  oil,  synthetic  natural  gas 
and  liquefied  natural  gas.  AccDrdingly. 
we  believe  that  the  price  established 
herein  for  post- January  1,  1975  gas  is 
sufficiently  high  to  encourage  dedica- 
tion of  additional  supplies  of  natural  gas 
to  the  interstate  market  and  increased 
exploratory  and  production  activity. 

We  are  aware  that  the  rate  prescribed 
herein  for  post-January  1,  1975  results 
in  a  173%  Increase  over  the  base  rate 


"See  Opinion  No   699-H, P.P.C 

slip  opinion  at  60. 

^'Area  Rates  For  The  Appalachian  And 
IlUnola  Basin  Areas,  48  PJ>.C.  1299  at  130^ 
1310  (1972),  affirmed  sub  nom.  Shell  Oil  Co, 
et  al.  V.  FJ'.C,  491  P.  2d  82  (5th  Clr.  1974) . 

»  See  Opinion  No.  69»-H.  Concurring  Opin- 
ion of  Commissioner  Smith PJ*.C. , 

slip  opinion  at  4. 

"See  Opinion  No.  699-H. F.P.C. , 

slip  opinion  at  60, 


established  in  Opinion  No.  699-H.  How- 
ever, this  disparity  is  substantially  less- 
ened when  actual  costs  for  the  1973-1974 
biennium  are  considered  in  lieu  of  the 
projected  costs  utilized  in  that  proceed-  ( 
ing.^  While  actual  drilling  costs  for  1973 
approximated  those  projections  made  in 
Docket  No.  R-389-B,  the  actual  dr>'  hole 
costs  and  successful  well  costs  for  1974 
were,  respectively,  57T.  and  14^-^  greater 
than  those  projected.  The  average  1973- 
1974  actual  dry  hole  cost  was  SS'^r  great- 
er and  the  average  actual  successful  well 
cost  was  3'r    greater  than  the  trended 
values  used  in  Opinion  No.  699-H.  Simi- 
larly, exploration  and  lease  acquisition 
expenditures  were  substantially  greater 
than    those    projected    while    average 
productivity  fell  substantially  below  that 
used  in  Opinion  No.  699-H.  Moreover,  it 
Ls  necessary  to  make  a  rate  adjustment 
for   future   production   from   the   1973- 
1974  wells  due  to  the  increased  income 
taxes  resulting  from  the  repeal  of  the 
percentage  depletion  allowance.  '  When 
these  and  other  adjustments  are  made 
to  reflect  actual  costs  and  increased  tax 
liability,  the  rate  established  in  Opinion 
No.  699-H  is  increased  to  $1.01  per  Mcf. 
The  disparity  between  that  rate  and  the 
i-ate  prescribed  for  1975-1976  biennium 
gas  amounts  to  a  41 ''c  increase. 

For  these  reasons,  it  is  necessary  to 
establish  a  new  rate  for  gas  from  dedica- 
tions 3nd  wells  drilled  on  or  after  Janu- 
arj-  1.  1973  and  prior  to  January  1.  1975. 
This  rate  would  be  applicable  where: 

ti)  The  sale  is  made  from  a  well  or 
wells  commenced  on  or  after  January  1. 
1973.  and  prior  to  January  1,  1975; 

(ii)   The  sale  is  made  pursuant  to  a 
contract  for  the  sale  of  natural  gas  in 
interstate  commerce  for  gas  not  pre- 
viously sold  in  interstate  commerce  prior 
to  Januarj'  1.  1973,  except  pursuant  to 
the  provisions  of  18  C.P.R.  5§  2.68.  2.70, 
157.22.  or  157.29   (including  sales  made 
pursuant  to  those  sections  as  modified  by 
Federal   Power  Commission   Order  No. 
491.  et  al.).  or  18  C.F.R.  §  2.75(n>,  where 
such  a  sale  is  initiated  on  or  after  Janu- 
ary 1.  1973  and  prior  to  January  1.  1975 
provided  that  no  certificate  for  the  sub- 
ject   sale   has    been    issued    under   the 
optional  procedure  (18  C.F.R.  §2.75)."" 
The  rates  prescribed  herein  wiU  not 
apply  to  sales  made  pursuant  to  contracts 
executed  prior  to  or  subsequent  to  the 
expiration  of  the  term  of  the  prior  con- 
tract where  the  sales  were  formerly  made 
pursuant  to  the  permanent  certificates  of 
unlimited  duration  under  such  prior  con- 
tracts which  expired  of  their  own  terms 
on  or  after  January  1,  1973,  or  pursuant 
to  contracts  executed  on  or  after  Janu- 
ary 1,  1973,  where  the  prior  contract  ex- 
pired by  its  own  terms  prior  to  January  1, 
1973.  Such  sales  will  continue  to  be  gov- 
erned by  the  rate  level,  including  appro- 
priate annual  escalations,  prescribed  in 

Opinion  No.  eag-H.** 


■See  Exhibit  30,  lufra,  for  greater  detail. 

"See  Int.  B»t.  Code  of  1954.  f  613A(b)(2), 
added  by  the  Tax  Reduction  Act  of  1975.  Pi. 
f  94-12.  601. 

"iaCJ.R.  |2.56*(a)(3)   (i)  and  (U). 

"  18  Ci'.B.  i  2.56a(a)  (4)  and  (6). 
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Opinion  No.  749"  was  Issued  by  the 
.'  Commission  on  December  31,  1975,  es- 
tablishing "just  and  reasonable"  rates" 
for  gas  flowing  in  Interstate  commerce 
prior  to  January  1, 1973.  In  that  proceed- 
ing a  comprehensive  review  of  rates  for 
such  gas  was  made  which  resulted  in  the 
establishment  of  national  rates.  Rather 
than  allowing  flowing  gas  subject  to  ex- 
piring contracts  to  Increase  to  the  rate 
prescribed  herein,  we  believe  that  the 
rate  adjustment  for  such  gas  imder  ex- 
piring contracts  should  be  limited  to  the 
rate  level  prescribed  in  Opinion  No, 
699-H. 

Many  comments  have  been  received  on 
this  issue.  Some  advocate  the  continu- 
ance of  the  policy  followed  in  Opinion 
NOS.-699  and  839  of  allowing  the  renewal 
contract  to  receive  the  new  gas  rate  upon 
expiration  of  the  term  of  the  prior  con- 
tract. Other  comments  argue  for  the 
abandotmient  of  this  policy. 

Our  determination  of  this  issue  in  this 
proceeding,  however,  is  governed  by  dif- 
ferent circumstances  than  those  which 
existed  when  Opinion  No.  699  was  issued. 
In  that  proceeding,  the  underlying  rea- 
son for  allowing  gas  subject  to  expiring 
contracts  the  new  gas  rate  was  to  insure 
that  the  additional  revenues  generated 
by  this  class  of  sales  would  be  available 
for  expanded  exploration  and  develop- 
ment programs.  The  level  of  exploratory 
and  developmental  dollars  generated  by 
this  treatment  will  remain  the  same  as 
that  found  necessary  in  Opinion  Nos.  699 
and  699-H  by  permitting  an  Increase  to 
those  rates  rather  than  to  the  rates  pre- 
scribed herein. 

We  have  carefully  scrutinized  the  dis- 
parity between  new  prices  and  old  prices 
to  avoid  an  unreasonable  increase  In 
rates.  By  permitting  expiring  contracts 
to  Increase  to  the  rate  established  In 
Opinion  No.  699-H.  a  large  increase  In 
rates  for  "flowing  gas"  is  avoided  "  while 
additional  revenues  are  insured  for  ex- 
panded exploration  and  development 
programs  which  are  required  to  discover 
and  produce  new  supplies  of  natural  gas," 
Accordingly,  a  new  national  base  rate 
of  $1.42  per  Mcf  for  post-January  1. 
1975  gas  and  a  revised  rate  of  $1.01  per 
Mcf  for  1973-1974  biennium  gas  will 
apply  on  or  after  the  date  of  the  Issuance 
of  this  order.  These  rates  are  applicable 
to  all  qualifying  sales  of  natural  gas  in 
Interstate  commerce,  including  oil-well 
(casinghead)  gas,  as  well  as  gas-well  gas, 
and  shall  remain  in  effect  until  modified 
by  the  Commission. 

These  rates  are  applicable  only  to  ju- 
risdictional sales  of  natural  gas  within 
the  United  States  excluding  Alaska  cmd 
HawaU  ("the  lower  48").  These  national 


•»  See  Footnote  3,  supra. 

"SecUona  4(a)  and  6(a)  of  the  Natural 
Oas  Act,  require  that  aU  rates  received  by  a 
"natural  gas  company"  be  "Just  and  reason- 
able." 52  Stat.  822.  823  (1938):  15  tT.S.C. 
||717c(ft).717d(a).(l»70). 

"Orer  600  Bcf  of  natural  gas  would  fall 
Into  this  category.  This  volume  would  signifi- 
cantly Increase  In  future  years. 

■See  Opinion  No.  «99 F.P.C. , 

gl^  opinion  at  97. 
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rates  are  subject  to  adjustment  for  Btu 
content,  state  and  Federal  production 
taxes,  applicable  gaUiering  aUowance, 
and  the  annual  escalation  provided  here- 
in. 

n.  Introduction  to  Methodology 

The  basic  new  gas  costing  model  or 
methodology  that  the  Commission  has 
«i|51oyed  In  the  past  has  its  origins  in 
ioK  Permian  I  proceeding."  The  model 
was  modified  with  the  initiation  of  the 
nationwide  rate  in  Opinion  No.  699-H  by 
the  inclusion  of  expenditures  for  unsuc- 
cessful ventures  "  in  the  investment  base, 
and  by  the  adoption  of  a  discoimted  cash 
flow  analysis  to  improve  the  accuracy  of 
the  rate  of  return  calculation.  Most  of  the 
cost  studies  submitted  by  the  parties  in 
this  proceeding  are  variations  upon  the 
Permian  I  model  as  revised  by  Opinion 
699-H  ("699-H  model").  However,  the 
Office  of  Economics  has  proposed  a  fur- 
ther substantial  revision  in  the  model 
with  the  objective  of  injecting  greater 
realism  in  the  process  ("OEC  model"). 

The  business  of  producing  natural  gas 
begins  with  preliminary  geological  and 
geophysical  activity  followed  by  lease  ac- 
quisition and  then  exploratory  wildcat 
activity  at  one  or  more  sites.  If  gas  In 
economically  recoverable  quantities  is 
found,  further  exploratory  ( non-wild- 
cat) drilling  continues.  This  may  result 
In  new  reservoir  discoveries  and  exten- 
sions of  previous  reserve  estimates  as  the 
field  is  delineated.  Successful  exploratory 
drilling  usually  is  highly  productive  (as 
measured  by  estimated  Mcf  recoverable 
per  successful  foot  drilled)  but  many 
dr>'  holes  also  are  drilled.  Gas  produc- 
tion begins  when  sufficient  gas  is  ready  to 
flow  to  warrant  gathering  costs. 

Further  drilling  in  the  proven  field  and 
further  delineation  usually  continues  for 
a  number  of  years.  This  "developmental" 
drilling  normally  results  in  further  ex- 
tensions of  reserve  estimates.  While  the 
productivity  rate  is  much  lower  than  for 
exploratory  drilling,  far  fewer  dry  holes 
are  drilled. 

The  699-H  model  is  directed  at  cost- 
ing the  average  successful  well  that  is 
drUled  during  the  test  year.  Obviously, 
the  successful  wells  that  are  commenced 
during  any  period  of  time  are  mixed  In 
purpose — some  are  exploratory  wells  that 
discover  new  fields  or  reservoirs  and 
others  are  developmental  wells  that  cap- 
italize upon  f  iiiits  of  earlier  exploratory 
wells  and  expenditures.  Since  exploratory 
activity  Is  the  marginal  endeavor  that 
Is  the  principal  source  of  enlarged  gas 
supplies  for  the  future.  It  should  be  given 
careful  consideration  in  a  prospective 
rate  determination. 

The  principal  differences  In  cost  be- 
tween exploratory  and  developmental  ac- 
tivity derive  from  three  elements — costs 
of  exploration  and  lease  acqulsltlcm.  pro- 
ductivity, and  the  dry-hole  expense  that 
Is  associated  with  all  drilling.  The  as- 
sociated overhead  and  allocated  joint 
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costs  of  developmental  wells  drilled  or 
being  drilled  during  the  1975-1976  bien- 
nium were  incurred  In  earlier  years  and 
presumably  are  lower  than  the  corre- 
sponding current  costs.  However,  that 
fact  is  offset  by  the  carrjlng  charge  that 
must  be  added  to  these  costs  imtil  pro- 
duction actually  commences.  The  rela- 
tively higher  productivity  of  exploratory 
wells  tends  to  decrease  cost,  but  the  rela- 
tively higher  dry-hole  expense  tends  to 
increase  cost.  On  the  other  hand,  the  rel- 
ative lower  productivity  of  developmental 
wells  tends  to  increase  cost  while  the  rel- 
atively lower  dry-hole  expense  tends  to 
decrease  cost.  Since  these  counteracting 
factors  tend  to  equalize  the  costs  of  de- 
velopmental and  exploratoiT  wells,  one 
cannot  conclude  that  the  average  cost 
that  is  derived  from  the  699-H  model  is 
necessarily  erroneous. 

The  burden  of  future  natural  gas 
supply  falls  predc«ninately  upon  explora- 
tory activity.  The  results  of  the  699-H 
model  should  be  tested  by  a  methodology 
that  enables  the  inquiry  to  be  focused 
upon  the  exploratory  wells  that  will  be 
drilled  in  the  blomiiun  and  the  develop- 
ment that  follows. 

The  OEC  Cwnments  in  this  proceed- 
ing outltoe  such  a  methodology  which 
postulates  the  pattern  of  development 
commencing  with  geological  and  geo- 
physical exF>enditures,  prcxjeeding 
through  lease  acquisition  to  a  successful 
exploratory  well  that  is  drilled  In  the 
test  year,  and  ultimately  to  additional 
developmental  wells.  Estimated  reser\'es 
that  are  initially  discovered  through  an 
exploratory  well  usually  will  increase  over 
time  as  the  area  (field)  Is  further  devel- 
oped and  delineated.  Witness  Marsh  in 
the  IPR  comments  has  suggested  a  sta- 
tistical method  for  estimating  the 
amoimt  and  rate  of  the  reserve  mcrease," 
When  this  data,  coupled  with  reasonable 
assumptions  regarding  the  timing  of  de- 
velopmental expenditures  and  the  deple- 
tion rates  of  the  exploratory  and  de- 
velopmental wells,  is  used  in  the  OEC 
model,  the  result  is  a  reasonable  estimate 
of  the  cost  of  exploratory  wells  that  are 
drilled  in  the  test  year  and  of  the  cost 
of  development  of  the  entire  project. 

Therefore,  we  will  base  our  rate  de- 
termination in  this  proceeding  upon  con- 
siderati(Mi  of  the  restUts  of  the  699-H 
and  OEC  models. 

Both  of  the  models  employ  the  same 
basic  cost  elements  and  data.  The  OEC 
model  relies  upon  additional  data  sources 
for  the  separation  between  exploratory 
and  development  costs,  but  these  are 
separate  allocations  of  the  same  data 
rather  than  the  use  of  different  data. 

The  Identity  of  the  base  data  suggests 
that  If  reasonable  assumptions  concern- 
ing (H>eratlng  conditions  are  held  con- 
stant between  the  two  models,  the  indi- 
cated price  will  be  in  the  same  general 
range."  While  the  OEC  cost  studies  sug- 
gest a  lower  price  than  would  be  pro- 


"Area  Rate   Proceeding    (Permian   Basin 
Area),  34  PJ*.C.  169  (1»«5). 

*>  E.g.,  dry  hole  expense. 


"  IPR  OMnments,  May  SO,  1975,  Appendix  J, 
»IPB  Ownments,  NovembW'  3,   1976,  Ap^ 
pendlz  B.  p.  9. 
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cluced  by  the  699-H  model,'"  they,  con- 
tain: 

1.  An  arithmetic  error  in  the  initial 
OEC  comments; 

2.  Unacceptable  assumptions  regard- 
ing operating  conditions;  and 

3.  Policy  choices  that  we  must  reject. 

1.  The  arithmetic  error  is  the  omis- 
sion of  the  joint  costs  of  Exploratory 
Overhead.  Other  Exploration  and  Lease 
AcQuisition  attributable  to  the  2.36  Mcf 
of  developmental  reserves."  If  all  other 
factors  in  the  initial  study  were  held 
constant  and  only  the  error  was  cor- 
rected, the  indicated  price  would  be  ap- 
proximately 90  cents,  excluding  any  al- 
lowance for  Federal  Income  Tax.  The 
error  was  acknowledged  in  the  Revised 
OEC  Cost  Studies.'  but  the  magnitude  of 
the  correction  is  obscured  because  the 
revised  study  made  other  changes  in  the 
assumptions  underlying  the  model  that 
had  the  effect  of  reducing  the  corrected 
price,  i.e.  the  level  of  joint  costs  and  the 
lag  times  for  preproduction  investment 
were  reduced." 

2.  The  OEC  study  assumes  that  ex- 
plorator>'  wells  have  depletion  lives  of 
la  years.  However,  the  OEC  model  ter- 
minates both  exploratory  and  develop- 
mental production  at  the  end  of  18  years 
with  the  consequence  that  the  newer 
developmental  wells  are  assumed  to  have 
successively  declining  productive  lives. 
The  final  developmental  expenditure  in 
the   17th  year  is  thus  assumed  to  lead 
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the  benefits  and  burdens  of  existing  Fed- 
eral Income  Tax  law. 

When  appropriately  corrected  and  re- 
vised, the  OEC  format  provides  a  broader 
and  more  realistic  view  of  the  explora- 
tion and  development  process  that  com- 
mences with  the  exploratorj'  wells  which 
are  drilled  in  the  test  year.  Certainly, 
the  industry  does  not  premise  invest- 
ment decisions  in  new  field  development 
on  an  assumption  that  the  exploratory 
wells  are  the  terminal  investments  and 
the  reserves  therefrom  are  the  ultimate 
recovery  poteniial.  Rather,  producers 
undoubtedly  consider  the  complete  de- 
velopmental co.=ts  and  potential  reserves 
of  a  field  in  their  exploratory  decisions. 
Initial  overhead  investment  in  explora- 
tory activities  and  lease  acquisitions  are 
considered  in  relation  to  the  ultimate  de- 
velopment of  the  entire  field  and  the 
decision  to  proceed  is  premised  on  a 
recovery  of  these  as  well  as  other  costs 
over  the  productive  life  of  the  field.  Thus, 
conceptually,  the  OEC  model  when 
properly  applied  offer  a  valid  method  of 
establishing  rates  for  the  future,  both 
extending  and  testing  the  adequacv  of 
the  699-H  model. 

A.    PRODUCTION  AND  DEVELOPMENT 
PATTERNS 

Both  of  the  models  employ  a  dis- 
counted cash  flow  method  of  computing 
the  return  element:  thus,  both  require 
assumptions   concerning    the    timing   of 


to  a  well  that  depletes  in  only  one  ytfar.^ilje  incurrence  of  costs,  tax  deductions 


There  is  no  evidence  in  the  record  to 
support  such  assiunptions,  nor  c0uld 
there  be.  To  the  contrary,  evidence 
herein  and  befoce  the  Commission  in 
earlier  area  rate?  proceedings  demon- 
strates, a  much  longer  depletion  period 


and  revenues.  In  the  699-H  model,  the 
principal  costs  or  negative  cash  flows 
occur  in  the  preproduction  period  and 
the  negative  cash  flows  in  the  production 
period  i  operating  expenses,  etc,  >  vary 
proportionally   with   the   timing   of   the 


for  aiy overall  project  or  field.  Experience     revenue  stream  or  positive  cash  flows  in 

also  suggests  that  the  principal  develop-     that  period. 

The  OEC  model,  however,  introduces 
an  additional  timing  consideration — 
when  do  the  costs  for  developmental 
drilling  occur?  The  OEC  studies  assume 
that  the  developmental  well  expenditures 
occur  in  proportion  to.  but  are  lagged 
one  year  behind,  the  annual  increment 
of  reserve  additions.*  There  is  no  direct 
evidence  that  would  support  this  pattern 


mental  wells  in  the  same  field  will  have 
a  substantially  identical  number  of  pro- 
ductive years. 

3.  OEC  recommends  that  the  offshore 
expenditures  be  excluded  in  computing 
the  lease  acquisition  element  of  cost."' 
We  cannot  accept  that  recommendation 
for  reasons  hereinafter  discussed.  OEC 
further  recommends   that  the  Federal 


Income  Tax  considerations  be  excluded     °^  development  expenditure.  In  reality 


until  additional  information  is  available 
OEC  suggests  the  value  of  the  accelerated 
deductions  to  the  industry  be  Ignored 
and  that  no  income  tax  allowance  be 
included  with  respect  to  the  revenue  that 
is  derived  from  the  production.  The  re- 
peal of  the  percentage  depletion  allow 


not  all  changes  in  reserve  estimates  are 
attributable  to  drilling  or  to  any  signifi- 
cant additional  expenditure.  Production 
experience  is  the  most  significant  con- 
tributor to  reserve  estimate  revision.  The 
Marsh  reserve  addition  curve  begins  to 
flatten  out  appreciably  after  7  to  10  years 


ance  by  the  Tax  Reduction  Act  of  1975     *"^  reserves  added  after  the  10th  year 


compels  us  to  consider  henceforth  both 


'"OEC  Recommendations,  August  4.  1975. 
p  2.  and  October  3.  1975,  p.  3. 

"  See  pp.  22  and  96,  infra. 

"  IPR  Comments,  Sept.  5,  1975,  pp.  23-25: 
Statement  erf  Auten,  p.  8:  Appendix  A,  p.  8. 

*»  OEC  Recommendations,  October  3,  1975, 
pp.  3-t. 

**  IPR  Comments,  Nov.  8,  1975,  pp.  »-5. 

•  IPR  Comments,  Nor.  S,  1976,  Statements 
of  Stark,  p.  S  (App.  B)  and  Auten.  p.  8  (App. 
A);  TJDC  Comments,  Nov.  4.  1976,  Statement 
o*  Ogden.  k>.  6-«. 
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constitute  only  11  percent  of  the  3.36 
Mcf  total."  We  find  that  in  the  applica- 
tion of  the  OEC  model,  it  is  more  rea- 
sonable to  assume  that  the  develop- 
mental expenditures  occur  on  the  aver- 
age over  the  10 -year  period  after  pro- 
duction initially  commences,  and  that 
reserve  changes  thereafter  should  be  at- 
trlbnted   to   information    enhancement 


rather  than  to  additional  outlays.  The 
assumption  of  earlier  development  ex- 
penditures Ls  to  some  extent  supported 
by  UDC  Comments:  "developmental 
drilling  in  most  fields  occurs  prior  to  the 
commencement  of  production  from  ex- 
ploratory wells:  and.  in  many  offshore 
fields,  all  development  drilling  occurs 
prior  to  that  point  in  time."  " 

We  also  shall  correct  the  well  deple- 
tion life  error  of  the  OEC  study  by  ad- 
justing developmental  expenditures  so 
as  to  be  recovered  over  tlie  basic  fifteen 
year  well-depletion  period  that  we  adopt 
for  this  opinion.  The  resultant  field  pro- 
duction pattern  is  a  somewhat  com- 
pressed •  because  of  shorter  development 
and  depletion  periods)  version  of  the 
pattern  suggested  by  Witness  Ogden  *" 
and  should  also  be  compared  with  the 
study  of  offshore  fields  submitted  by 
Witness  Root." 

We.  of  course,  recognize  that  the  OEC 
model  could  be  utilized  with  other  pos- 
sible and,  perhaps,  equally  reasonable 
assumptions  that  would  tend  to  raise  or 
lower  indicated  prices  and  that  the  evi- 
dence is  sketchy  in  relation  to  any  as- 
sumptions. However,  in  view  of  the  fact 
that  the  OEC  model  and  the  integral 
assumptions  do  not  constitute  the  sole 
basis  for  supporting  the  rate  Xhat  is 
herein  established,  those  evidentiary 
limitations  provide  no  basis  for  attack- 
ing the  ultimate  conclusion. 

B.  '0PER\TI0N  OF  THE  OEC  MODEL 

The  OEC  model  divides  the  project 
development  into  an  exploratory  phase 
and  a  developmental  phase.  The  explora- 
tory phase  consists  of  the  expenditures 
for  exploratory  overhead,  other  explora- 
tion, lease  acquistion.  successful  ex- 
ploratory wells  and  related  dry  holes  and 
production  facilities  for  those  success- 
ful wells.  The  developmental  phase  con- 
tains expenditures  for  successful  devel- 
opmental wells  and  related  di-y  holes, 
production  facilities  and  recompletion. 
The  costs  will  in  turn  be  recovered  from 
production  from  both  the  exploratory 
and  developmental  phases. 

The  exploratory  overhead,  other  ex- 
ploration, and  lease  acquisition  items 
apply  to  both  phases,  but  no  division  is 
required  since  these  costs  are  common  to 
and  precede  both  types  of  drilling 
activity. 

The  drilling  costs  and  production  fa- 
cilities' costs  must  be  allocated  between 
the  exploration  and  development  phases, 
but  the  significance  of  the  allocation  can 
be  overstated.  If  the  basic  pattern  of 
development  expenditure  is  established 
and  it  is  assumed,  as  we  do  herein,  that 
equal  developmental  expenditures  pro- 
duce equal  amounts  of  natural  gas  and 
that  all  development  expenditures  have 
the  same  recovery  rates,  the  price  deter- 
mined by  the  OEC  model  is  not  vei-v  sen- 


••OBC  Recommendation.  October  3,  1975. 
p.  7. 

"IPR  Comments,  May  30,  1976,  Appendix 
J,  Figure  6. 


"TJDC   Comments.   Nov.   5,    1975.   pp.   5-6. 

•UDC  Comments,  Nov,  3.  1975,  Statement 
of  Ogden,  Table  2. 

"XJDC  Comments,  July  24.  1975.  State- 
ment 8  of  Root,  Exhibit  A.  See  also  Exhibit 
13,  Infra. 
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sitive  to  the  allocation  of  drilling  costs 
and  other  production  facility  costs  be- 
tween the  exploratory  and  developmental 
phase."  If,  however,  either  of  the  assump- 
tions Is  changed,  the  price  becomes  more 
sensitive  to  the  relative  exploratory  and 
developmental  unit  costs.  In  any  event, 
it  is  necessary  to  describe  the  method  by 
which  drilling  costs  and  production  fa- 
cilities' costs  are  allocated  between  the 
two  phases. 

Drilling  costs  consist  of  successful  well 
expenditures  and  dry-hole  expenditures 
reduced  to  a  per  Mcf  basis.  Production 
facilities'  cost  is  directly  proportional  to 
unit  successful  well  cost.  Unit  successful 
well  costs  are  derived  by  dividing  the  cost 
of  successful  drilling  per  foot  by  the  esti- 
mated productivity.  Dry-hole  costs  are 
derived  from  dry -hole  drilling  cost  per 
foot  divided  by  productivity  multiplied 
by  the  ratio  of  dry-hole  footage  to  suc- 
cessful weUs  footage.  Thus,  the  process  of 
determinhig  drilling  costs  for  explora- 
tion and  development  requires  the  divi- 
sion of  the  two  elements.  Separate  pro- 
ductivities and  the  relative  dry-hole 
ratios  must  be  established. 

Productivity  is  defined  as  reserves 
added  divided  by  drilling  footage.  Re- 
serves data  published  by  the  AGA  Is 
divided  Into  four  categories:  New  Field 
Discovery,  New  Reservoir  Discovery,  Ex- 
tensions and  Revisions.  The  OEC  recom- 
mendations excluded  Revisions  because 
they  are  not  traceable  to  drilling  activ- 
ity." New  Field  Discovery  and  a  portion 
of  New  Reservoir  Discovery"  are  as- 
signed by  OEC  to  the  exploratory  phase. 
Successful  well  drilling  footage  categories 
reported  by  API  are  New  Field  Wildcat, 
Other  Exploratory  and  total.  New  field 
wildcat  and  a  portion  of  Other  Explora- 
tory drilling  "  is  assigned  by  OEC  to  the 
exploratory  phase.  The  result  is:"* 

Exploratory  productivity  = 

Assigned  EStploratory  Reserves 


Assigned  Successful  Exploratory  Drilling 

Developmental  productivity = 

Assigned  Developmental  Reserves 

Assigned  Successful  Developmental  Drilling 

UDC  objects  to  the  OEC  allocation  of 
reserves,  asserting  that  the  AGA  New 
field  reserve  data  includes  some  reserves 
that  the  estimator  anticipates  will  be 
produced  by  developmental  wells."  How- 
ever, the  AGA  has  consistently  urged 
that  its  definition  of  proved  reserves  In- 
cludes only  reserves  that  are  closely  re- 
lated to  actual  drilling.  In  the  AGA  let- 
ter to  which  UDC  alludes,  it  Is  stated : 
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In  •  •  ♦  (a  new  exploratory  drilling)  area, 
the  Committee  will  estimate  proied  reserves 
for  areas  Immediately  adjacent  to  wells  which 
have  been  tested  and  found  productive.  Good 
geophysical  data  Is  not  considered  adequate 
reason  to  estimate  large  undrllled  areas  of 
prospective  reservoirs  at  this  point  in  time.-' 

It  is,  of  course,  possible  that  some  new 
Field  Discovery  reserves  should  be  placed 
Into  the  developmental  phase.  But  the 
only  impact  of  such  a  shift  would  be  that 
exploratory  productivity  would  be  re- 
duced and  developmental  productivity 
Increased.  Exploratory  drilling  would 
then  have  a  higher  cost  and  develop- 
mental drilling  a  lesser  cost.  It  was  ear- 
lier observed  that  the  model  that  we  here 
employ  is  not  very  sensitive  to  differing 
imit  cost  allocations  between  exploratory 
and  developmental  phases. 

IIL  The  Rate  Determination 

A.  THE  TIMING  OF  EXPENDITURES 

Both  the  OEC  and  699-H  models  use 
discounted  cash  flow  analysis  to  take 
accoimt  of  the  timing  of  the  cash  out- 
flows and  inflows.  In  DCF  analj^ses.  It 
is  convenient  to  label  investments  that 
are  made  prior  to  the  first  revenues  with 
negative  numbers,  -1.  -2,  etc.  We  shaU 
denominate  1976''as  Year  "0",  the  year 
which  production  is  assumed  to  com- 
mence. 

The  timing  of  the  occurrence  of  the 
preproduction  expenditure  is  very  much 
in  dispute  In  the  record.  The  cost  ele- 
ments that  must  be  allocated  to  appro- 
priate preproduction  years  are  Other 
Exploration.      Exploratory      Overhead, 


n  The  assumption  that  equal  development- 
al expenditures  produce  equal  amounts  of 
natural  gas  Is  simplistic,  but  the  record  does 
not  provide  sufficient  data  to  permit  the  finer 
distinction  of  progressively  declining  produc- 
ttvlty. 

■OEC  Recommendations,  Augvjst  4,  1975, 

p.e. 

"OEC  Recommendations,  August  4,  1975, 
Table  2,  Sheet  U 

■The  OEC  method  for  assigning  reserves 
•ppearB  in  Tables  2  tmA  8  of  the  OEC  Rec<Mn- 
mendatlons,  Axigust  4,  1976. 

"  XnXJ  Comments,  Sept  6,  1976,  p.  6. 
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Lease  Acquisition,  Dry  Hole  (Explora- 
tory only  in  OEC  Model)  and  Successful 
Well  (Exploratory  only  in  OEC  Model). 
The  wide  divergence  among  the  com- 
ments is  displayed  in  Exhibit  1. 

In  assessing  the  conflicting  evidence, 
the  overall  impact  that  varying  the  time 
periods  has  upon  the  DCF  models  also 
must  be  considered.  Moving  a  cash  out- 
flow back  in  time  by  one  year  increases 
its  present  value  at  year  "0"  by  the  dis- 
count rate.  However,  moving  a  casTi  out- 
flow back  in  time  by  one  year  also  hy- 
pothesizes the  expenditure  to  an  earlier 
years  data.  The  large  increases  in  ex- 
penditure levels  of  recent  years,  caused 
principally  by  inflation,  would  be  succes- 
sively removed  from  the  base  data  by 
additional  lagging  of  outflows.  For  ex- 
ample, if  dry  hole  expenditure  is  placed 
in  year  —2  rather  than  —1,  the  year  for 
the  incurrence  of  the  exp>enditure  would 
be  1974  rather  than  1975.  We  estimate 
that  the  dry  hole  costs  increased  by 
approximately  14.9%  between  1974  and 
1975,  offsetting  the  additional  lag  effect.** 
Moving  the  lesise  acquisition  expenditure 
date  back  would  lead  to  a  similar  coun- 
teracting impact.  For  example,  if  lease 
acquisition  was  moved  to  j^ear  —4,  the 
expenditure  year  would  be  1972.  The 
lease  acquisition  ratio  for  the  earlier 
period  could  be  at  least  30%  less  than 
that  which  is  derived  by  Including  the 
1973  and  1974  expenditures  in  the  data 
series.  The  exploratory  overhead  and 
other  exploration  expenditures  are  rela- 
tively less  significant  in  amount. 
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«  BNO  rwsommendations,  Anp.  4. 19T.'i. 
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•  DEC  recommendations,  Aug.  4,  laT.'i. 
«  OEC  rpcommendations,  Oct.  8, 197.^. 

•  IPRcomments,  May30, 1975,  app.  M,  stntemontof  AIl«n,p.  10.  ,,.,,       .        ,w,-,,. 

•  UDC  oommena,  May  l*.  1975,  statemeiit  7  of  Ogden,  app.  B.  Comments  exclude  Alaska,  Appalathia,  Ou'.f  of 

^JTbi  BNQ^^Sdallon  of  Auc.  4. 197^  appears  to  adopt  the  Permian  I  approach  to  timlnp.  wiih  prepro-li.c- 
Uon  outlays  occurring  1.6  yr  lieforo  i)rodiictiou  commences. 


Therefore,  the  ultimate  price  In  this 
proceeding  is  not  as  sensitive  to  the  vary- 
ing lag  time  assumptions  as  it  may  first 
appear.  In  fact,  in  the  precise  circum- 
stance of  extraordinary  recent  cost  in- 
flation here  presented,  the  significance  Is 
quite  minimal. 

Witness  Allen  testified  for  IPR  regard- 
ing the  experience  of  Phillips  Petroleum 
Company  between  1959  and  1974  on  170 
lesises  in  13  states.  He  estimates  that  the 


average  time  between  Initial  lease  acqui- 
sition cost  and  first  revenues  waa  56  to 
63.2  months."  While  Mr.  Allen  testified 
to  his  opinion  that  the  experience  was 
representative  of  the  Industry  as  a  whole, 
onshore  and  offshore,  we  also  note  the 
testimony  of  Assistant  Secretary  of  the 
Interior  Carlson  that  "  1 11  f  all  goes  well, 
the  average  successful  gas  discovery  will 
be  in  production  within  3y2  to  5  years 
after  the  lease  sale","  and  this  estimate 


"Letter  from  Lenard  W.  Fish,  Senior  Vic© 
President,  AOA  to  the  Federal  Power  Com- 
mission, Aug.  20,  1974,  p.  2,  XJDC  Sept.  6,  1976, 
App.  A. 


■  See  Exhibit  7,  infra. 

■IPR  Comments,  May  30,  1975,  Exhibit  M, 
p.  4. 
•»/d.,  atp.«. 
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includes  all  developmental  drilling  from 
the  platform.  Offshore  development  in- 
volves more  elaborate  and  time  consum- 
ing preproduction  physical  activity  than 
onshore  development,  and  we  are  hesi- 
tant to  base  a  nationwide  finding  upon 
the  experience  of  a  single  company  when 
that  study  suggests  an  average  that  ex- 
ceeds the  average  offshore  period  as  esti- 
mated by  the  Department  of  the  Interior, 
and  when  the  report  does  not  reflect  the 
relative  mix  of  onshore  and  ofifshore 
activity.  In  view  of  the  relatively  small 
impact  at  this  time  of  a  change  in  the 
time  periods  and  the  lack  of  definitive 
evidence  of  the  necessity  for  change,  for 
this  biennial  review,  we  will  adhere  to 
the  preproduction  time  lag  assumptions 
that  were  utilized  in  Opinion  699-H. 

In  the  E>CP  analysis  we  shall  continue 
to  reflect  the  impact  of  early  income  tax 
deductions  that  are  available  to  produc- 
ers of  natural  gas.  That  approach  was 
adopted  in  Opinion  699-H.  IPR  has  con- 
tended that  the  699-H  approach  was  Il- 
logical since  the  Commission  there  did 
not  include  an  income  tax  allowance 
upon  the  net  revenue."  The  IPR  recently 
stated  that  the  699-H  '  •  •  •  treatment  Is 
only  appropriate  if  the  Commission  is 
now  ready  to  recognize  the  existence  of 
a  new  federal  income  tax  cost  applicable 
togas."  "- 

We  herein,  consistent  with  principles 
established  in  Opinion  749.  include  a 
properly  computed  income  tax  pavment 
at  the  marginal  statutory  rate  of  48%  in 
the  cash  flow  stream  of  the  DCF  analysis. 
It,  therefore,  is  proper  to  continue  to 
recognize  the  time  value  of  the  acceler- 
ated income  tax  deductions  in  computing 
the  rate. 

The  initial  BNG  Recommendations 
stated  that  "the  negative  tax  assump- 
tions utilized  in  Opinion  No.  699-H 
should  be  eliminated.""  Three  argu- 
ments were  offered  to  support  that  con- 
clusion but  those  arguments  largely  have 
been  overtaken  by  subsequent  events. 

First,  it  was  argued  that  the  "nega-  ■ 
tlve  tax"  used  in  Opinion  699-H  would 
"tend  to  establish  a  preference  for  exist- 
ing producers  and  discourage  new  en- 
trants into  that  phase  of  the  industry."  •♦ 
We  note,  however,  that  the  "new  en- 
trant" by  definition  has  less  natural  gas 
production,  namely  zero,  than  the 
amoimt  that  is  exempted  from  repeal  of 
the  depletion  allowance  for  independent 
producers.'"'  The  new  entrant  will  be  en- 
titled to  take  a  percentage  depletion  al- 
lowance for  several  years  into  the  fu- 
ture." The  availability  of  a  depletion 
allowance,  for  which  we  have  not  ac- 
counted in  this  analysis,  tends  to  com- 
pensate for  any  bias  embedded  In  the 
assumption  that  Intangible  drilling  costs 
can  be  written  off  Immediately  against 
other  jurisdictional  taxable  income.  F^- 


•■  Eg.,  Comments,  May  30,  1975,  Appendix 
L.  p.  22. 

•2  IPR  Comments,  April  23,  1976,  p.  8.  See 
Also,  IPR  Comments,  May  30,  1976,  Appendix 
H,  p.  16,  Appendix  I,  p.  6,  Appendix  L,  p.  21. 

"BNa  Recommendations,  Aug.  4,  1975,  p. 

•♦  Id.  ait  12. 

«IR.C.  5  613  (a),  (c),and  (d). 

'■*  Ibid. 


nally,  it  is  not  p>ossible  in  average  rate- 
making  proceedings  to  account  for  all 
possible  disadvantages  tliat  such  a  rate 
might  induce. 

Second,  "no  allowance  for  income 
taxes  has  been  allowed  in  existing  flow- 
ing gas  rates,  meaning  that  no  taxable 
income  is  generated  from  flowing  gas  to 
which  this  negative  income  tax  can  be 
applied.  "•  We  have  since  incorporated 
into  flowing  gas  rates  a  six-cents  per  Mcf 
allowance  for  income  tax  liability."'  As  of 
July  1.  1976,  flowing  gas  will  commence 
generating  a  significant  income  tax  com- 
ponent for  the  industry,  which  tax  can  be 
deferred  by  reinvestment  in  new  gas  ex- 
ploration and  development. 

Tliird.  the  "time  value  of  money  at- 
tached to  this  negative  tax  is  illusory  for 
it  doe.s  not  generate  any  cash  flow — its 
only  effect  *  *  *  is  to  reduce  return  *  •  • 
ior>  result  in  an  indirect  regulatory  in- 
trusion into  other  non-natural  gas  ac- 
tivities of  the  enterprise."  *  Today,  the 
time  value  is  no  longer  illusory.  The  in- 
dustry is  realizing  or  will  realize  in  the 
near  future  from  its  jiu-isdlctional  nat- 
ural gas  operations  a  large  amoimt  of 
taxable  income  that  will  be  subject  to  the 
marginal  statutory  rate.  That  income 
will  be  derived  from  rate  increases  for 
expiring  contracts  to  the  new  gas  rate 
established  in  Opinion  699-H.  the  in- 
crease in  rate  for  gas  from  wells  drilled 
between  January  1,  1973,  and  January  1. 
1975.  and  flowing  gas  under  Opinion  749. 
Also,  it  would  be  improper  to  ignore  for 
the  long  term  the  impact  of  the  income 
tax  component  that  we  here  implement. 
We  do  not  intrude  upon  the  non-juris- 
dictional  activity  of  the  natui-al  gas  pro- 
ducers by  recognizing  in  our  rate  the  im- 
mediate cash  flow  consequences  in  terms 
of  time  value  of  the  income  tax  deferral  , 
"  the  model  does  not  assume  a  permanent 
tax  saving)  that  results  from  continued 
investment  in  natural  gas  exploration 
and  development. 

BNG  also  alludes  to  but  does  not  im- 
plement or  advocate,''  the  use  of  the 
carry-forward  provisions  of  the  Internal 
Revenue  Code "'  to  delay  the  deductions 
until  income  is  generated  by  the  project. 
That  method  was  also  used  without  ex- 
tended comment  in  a  cost  study  relating 
to  the  699-H  price  that  accompanied  sev- 
eral comments."  The  method  would  place 
the  focus  of  the  inquiry  on  revenue  and 
income  tax  consequences  of  an  individual 
project  or  well.  However,  we  do  not  in 
this  proceeding  cost  an  individual  well 
or  a  project  in  isolation.  The  well  or  proj- 
ect is  the  siuTogate  for  the  average  con- 
duct of  the  industry  in  an  ongoing  enter- 
prise. In  fact,  the  Industry  does  not  await 
production  from  a  new  well  to  deduct  the 
costs  of  that  well — the  deduction  Is  taken 
immediately  against  taxable  income.  The 


"  BNG  Recommendations,  August  4,  1975, 
p.  12. 

•"Opinion  No.  749,  .. ..  P.P.C.  ,  Is- 
sued December  31,  1975. 

"  BNG  Recommendations.  August  4,  1975, 
p.  12. 

"  Ibid. 

"  I.R.C.  !  172. 

"See  Initial  Comments  of  Pennzoll  Co.. 
et  at..  Rodman  Oorporatloo,  Tenneco  Oil  Oo. 
and  Texas  Oulf,  Inc.,  all  submitted  May  30, 
1976. 


value  of  the  tax  deduction  is  realized  im- 
mediately. It  would  not  be  appropriate 
for  us  to  hypothesize  contrary  to  ob- 
served reality. 

We  also  take  .account  of  the  relatively 
small  investmetit  tax  credit  that  is  avail- 
able for  the*4«ngible  property  investment 
that  is  not  expensed  as  intangible  drilling 
costs.  We  utilize  the  30%  of  successful 
well  cost  that  is  not  expensed  plus  100% 
of  other  production  facilities, "  and  apply 
the  investment  tax  credit  of  10 '~; .'' 

B.   PRODUCTIVITY 

Productivity  in  terms  of  Mcf  per  suc- 
cessful foot  drilled  is  the  cornerstone  of 
the  analysis  used  to  determine  the  cost 
for  "new"  gas.  The  productivity  for  any 
one  year  is  calculated  by  dividing  the 
annual  non-associated  gas  reserve  addi- 
tions by  the  total  successful  gas  footage 
for  that  year.  Multi-year  productivity  is 
the  average  of  annual  productivities 
weighted  by  drilling  footage.  In  making 
that  computation  in  the  past,  the  Com- 
mission has  relied  up>on  the  resei-ve  ad- 
ditions published  by  the  American  Gas 
Association  and  the  successful  gas  well 
footage  published  by  several  sources."' 

The  practice  adopted  in  earlier  area 
rate  opinions  "  and  in  Opinion  Nos.  699 
and  699-H.  and  which  will  be  adopted 
herein,  was  to  average  the  reserve  addi- 
tions and  the  successful  gas  well  footage 
figures  over  a  number  of  years  to  deter- 
mine an  average  productivity  figure  that 
would  be  used  in  the  calculation  of  a  new 
gas  cost.  The  magnitude  of  the  produc- 
tivity calculated  by  this  method  is  in- 
fluenced by  the  number  of  years  that  are 
averaged  into  the  calculation. 

The  practice  of  averaging  reserve  ad- 
ditions and  successful  gas  well  footage 
over  a  number  of  years  stems  from  the 
need  to  smooth  out  the  year-to-year  var- 
iation experienced  in  productivity.  Also, 
the  use  of  multi-year  averages  helps  to 
correct  the  known  time  lag  between  drill- 
ing and  discovery  and  reporting  of  re- 
serves and  to  rectify  any  over  or  imder- 
statement  of  reserve  additions  or  well 
footage  for  a  given  year  or  number  of 
years. 

Because  of  the  observed  instability  in 
year-to-year   productivity,'   the   use   of 

"This  method  was  applied  in  IPR  Com- 
ments, May  30,  1976.  Appendix  L,  Exhibit 
DWA-1.  Schedule  14,  Sheet  3;  UDC  Com- 
ments, May  14,  1975,  Statement  7,  Exhibit  A, 
Schedule  2.  pp.  1-  ;  and  the  Comments  of 
Pennzoil  Co..  Rodman  Corp..  Tenneco  Oil  Co. 
and  Texas  Gulf,  Inc.,  all  filed  on  May  30, 
1975. 

■•  I.R.C.  §  46.  The  10%  rate  has  been  in  ef- 
fect since  Jan.  22,  1975  and  is  scheduled  to 
be  reduced  to  7%  after  Dec.  31,  1976. 

~  There  are  several  sources  for  the  annual 
successful  gas  well  footage:  World  Oil  since 
1947,  Oil  and  Gas  Journal  for  1947  to  1965, 
Joint  Association  Survey  (JAS)  beginning  in 
1959,  and  the  American  Association  of  Petro- 
leum Geologists  (AAPG)  and  the  American 
Petroleum  Institute  (API)  reports,  both 
starting  with  1966.  Over  the  years,  there  has 
been  substantial  agreement  between  JAS, 
AAPG  and  API  figures  while  World  Oil  figures 
were  either  greater  or  less  than  the  other  re- 
ported footage  figures  by  approximately  four 
to  five  percent. 

'•  E.g.,  Permian  Basin  Area  Rate  Proceeding, 
34  P.P.C.  159,  189-192,  377-379  (1965). 

"BNG  Recommendations.  March  23.  1976, 
Schedule  2,  Sheet  2. 
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short-run  productivity  data  would  incur 
the  risk  of  injecting  comparable  instabil- 
ity into  our  rate  detenninations.  For  ex- 
ample, if  in  an  earlier  period  we  had  used 
the  years  1959-1963.  our  rate  determina- 
tion would  have  been  based  upon  an 
average  productivity  of  509  Mcf  per  foot 
drilled.  If  we  had  then  reviewed  the  rate 
four  years  later,  using  the  1964-1967  pe- 
riod, the  rate  would  have  been  based  on 
712  Mcf  per  foot  drilled.  The  increase 
between  the  two  four-year  periods  would 
have  required  a  sub.stantial  downward 
revision  in  the  rate.  Updating  to  the  next 
four  years,  1968-ia5rr  would  have  re- 
sulted in  a  large^ward  revision  in  the 
prescribed  rat^r  since  the  1968-1971  pro- 
ductivity was  412  Mcf  per  foot  drilled. 
For  the  most  recent  four-year  period, 
1972-1975,  the  productivity  was  approxi- 
mately 195  Mcf  per  foot  drilled.'"  We, 
thus,  believe  that  the  rate  instability  that 
would  follow  from  rates  ba.sed  on  short- 
run  productivity  would  havj/ an  adveise 
effect  on  future  gas  supply.  ' 

In  Opinion  No.  699,  tlie  CommisLson  re- 
lied upon  reserve  additions  for  a  ten-year 
period  11963-1972)  to  compute  the  low 
end  of  the  reasonable  cost  range  and  a 
seven-year  period  (1966-1972)  to  com- 
pute the  high  end  of  this  range.  The  ten- 
year  average  resulted  in  a  productivity 
factor  of  552  Mcf  per  foot  drilled  while 
the  seven-year  period  i-esulted  in  a  pro- 
ductivity factor  of  485  Mcf  per  loot 
drilled.  The  Commission  ultimately  em- 
plos£d  the  productivity  factor  of  485  Mcf 
perioot  of  successful  well  drilled  in  order 
to  reflect  the  downward  trend  in  produc- 
tivity and  to  insure  that  the  rate  derived 
from  the  cost  was  sufficient  to  encourage 
the  exploration  and  development  of  more 
marginal  wells. "* 

Exhibit  2.  — I'rodnrtiruiif 
(excluding  Alaska) 
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<ieo!ogi.'ts  Bulletin"  (June  1'J67) 

"  See  Exhibit  2,  infr) 

"See  Opinion  Ko    e\P FPC 

slip  opinion  at  53. 
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Among  tlie  initial  comments  filed  in 
this  proceeding  were  tho.se  of  IPR.  in 
\\hich  Mr.  Marsh  argued  that  250  Mcf 
per  foot  was  an  optimistic  productivity 
estimate  for  1975-1976,'*  while  Mr.  Roc 
recommended  a  productivity  factor  of 
300  Mcf  per  foot  drilled.  '  Mr.  Marsh 
based  his  i-ecommendations  on  the  appli- 
cation of  the  linear  least  squares  method 
to  data  for  the  perioc".  1970  to  1974.  Mr 
Roe  based  his  recommendations  on  the 
most  recent  four-year  averate  a971- 
1974 1 .  Mr.  Roe  added  that,  at  the  outside, 
a  productivity  factor  of  320  Mcf  per  foot 
could  be  used  if  a  five-year  aA  erage  v  ere 
ii-sed  1 1970-1974  > . 

BNG  in  its  recommendations  used  pro- 
ductivity factors  of  454  Mcf  t>er  foot 
drilled  based  on  a  12-yep.r  average  1 1963- 
1974'  and  375  Mcf  per  fool  drilled  based 
on  a  nine-year  average  ( 1966-1974). "- 
OEC,  using  its  new  costing  approach 
which  differentiated  between  exploratory 
find  developmental  productivity,  ba.sed 
if,s  productivity  recommendations  on 
data  for  the  1970-1974  period.  OECs 
recommendations,  as  clarified  in  the  Oc- 
tober 3,  1975  order  of  the  Commission, 
utilized  an  exploi-atory  productivity 
factor  of  801.7  Mcf  per  foot  and  a  devel- 
opmental productivity  factor  of  295.5 
Mcf  per  foot.  These  correspond  to  a  proy. 
duciivity  of  333  Mcf  per  foot  calculated 
in  the  traditional  fashion  that  ignores 
the  distinction  between  the  I'vo  types  of 
activity.'^ 

In  respoase  to  the  Staff  recommenda- 
tions. IPR  objected  to  BNGs  me  of  nine- 
year  and  twelve-year  periods  lor  aver- 
aging data  to  estimate  productivity.  In 
light  of  BNG's  recognition  of  the  down- 
ward trend  in  productivity.'*  IPR  argues 
that  these  longer  historical  averages  are 
not  representative  of  future  projections. 
IPR  also  indicated  that  the  Commission 
should  have  no  uncertainty  a.--  to  the  re- 
liability of  AGA  reser\-e  data." 

Tlae  American  Public  Ga.s  A'vsociation 
•  APGAt,  on  the  otlier  hand,  attacked 
BNG's  cost  estimates  for  reliance  on  un- 
verified and  imtested  industr\-  reserve 
and  cost  data,  and  argued  that  tlie  BNG 
analysis  is  a  gra-^s  imderstatement  of  the 
productivity  figure.  Moi-eover,  APGA 
stated  that  only  eight  montlis  after  the 
issuance  of  Opinion  No.  699-H,  BNG's 
productivity  factor  had  dropped  from  485 
Mcf  per  foot  to  375  Mcf  per  foot,  a  22% 
decline,  which  would  Indicate  that  the 
imderljing  industry  data  is  "extremely 
suspect."  "* 

On  June  21,  1976,  we  issued  a  final  Staff 
report "  on  the  investigation  of  AGA  re- 
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» IPR  Commente,  May  30,  1975.  Appendix  J. 

« Id.,  Appendix  K. 
•    »BNG  Recommendation.",  Atiguet  4,  1974, 
pp.  2-8,  14. 

"OEC  RecommendatioiiF.  October  3,  1975. 

p.  8. 

s<BNG  Recommendation-s.  August  4,  1975, 

p.  3. 

'^IPR  Comments,  September  5.  1975,  p.  12. 

••  APGA  Comments,  September  5,  1975,  p.  3. 

•^  Staff  Report  On  The  Updated  31 -Lease 
Investigation.  41  FR    26583,  June  21,  1970. 


ser\e  data  instituted  on  June  13.  1975. 
in  tills  proceeding.  In  this  report  BNG 
concluded  that  although  Uie  AGA  reserve 
addition-s  were  not  accurately  reflected 
for  either  the  Gulf  of  Mexico  1971-1972 
discoveries  or  the  ultimate  reserves  at 
year  end  1974,  the  reserve  estimate?  were 
reasonable  in  the  aggregate. 

The  primaiT  reason  for  the  uncertain- 
ty of  tiie  AGA  resfsTne  data  is  the  inaccu- 
racy of  discovery  date.'-.  Of  the  29  fields 
that  the  Staff  determined  from  producer 
data  to  be  1971-1972  di.scoveriei=.  five 
were  reported  by  the  AGA  to  hove  been 
discovered  in  other  years,  one  as  far  back 
as  1967,  five  of  the  fields  had  not  been 
reported  as  being  discovered  at  the  end 
of  1974;  and  Staff  could  determine  that 
four  of  the  fields  reported  by  AGA  as 
1971-1972  discoveries  were  actually  dis- 
covered in  previous  year.s.  one  as  far  back 
as  1965.  On  the  other  hand,  in  19  fields 
where  Staff,  the  producer  and  the  AG.A 
all  had  resen-e  estimates  for  1971-1972 
discoveries,  there  Is  only  a  minor  dif- 
ference in  the  totals  of  the  producer  le- 
"serves  and  the  AGA  resene.s.  Staff  re- 
serves estimates  are  approximately  25 
pei-cenflower  in  total,  but  only  because 
Staff  adhered  strictly  to  the  AGA  defi- 
nition of  proved  resenes. 

With  respect  to  the  reasonableness  ol 
the  reserve  estimates  in  the  aggregate 
made  by  or  reported  to  the  AGA.  we  con- 
clude that  the  estimates  averaged  over 
an  adequate  period  of  time  provide  a  rea- 
sonable ba.'^is  for  estimating  productivity. 
The  Staff's  report  of  inaccurate  report- 
ing of  discoveries,  the  reporting  variance 
between  actual  field  discoveries  and  the 
inclusion  of  the  field  reserves  in  the  AGA 
annual  report,  and  the  disparity  in  re- 
serve additions  reported  by  the  AGA 
reinforce  our  conclusions  that  using  oiHy 
the  most  recent  data  on  resen-e  addi- 
tions in  the  suggested  four  or  five-year 
pericxi  is  unreliable,  and  should  rot  be 
the  primary  basis  for  our  decision  m  lhi.s 
proceeding. 

As  Exhibit  2  indicates,  the  recent  le\tl 
of  productivity  reflects  a  pronounced  de- 
cUne  from  earlier  years.  However,  v.e 
believe  a  substantial  part  of  this  decline 
can  be  explained  by  the  change  in  the 
composition  of  drilling  activities  over  the 
past  four  years.  As  Exhibits  3  and  4  in- 
dicate, there  has  been  a  significant  re- 
duction in  the  fraction  of  and  chance  in 
the  composition  of  drilling  footage  in  the 
higher  productivity  off.shore  drilling.  We 
anticipate  that  a  renewal  of  offshore 
driUing  activity  would  Increase  cveraU 
gross  productivity. 
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Exhibit  3. — API  successful  well  foolagrx,  r.Tcl\(]ing  Ahska 
[Tbotuand<  of  feet) 


Year 

Offshore 

Onshore 

lower  48 

Exploration 

Developed 

Total    £ 

zploration 

Developed     Total 

Exploration      Developed 

Total 

1967.... 

510 

1.333 

1.842 

3,432 

16,258     19,691 

3.942 

17,591 

21,533 

ises.... 

648 

1.678 

2.32« 

3,  W» 

15,261     IS,  339 

3,726 

16,939 

20,6ev'> 

1989.... 

277 

l.'J95 

2.  272 

4.708 

17, 085     21, 792 

4,98.'> 

19,060 

24,064 

1970L... 

an 

i.ei.i 

1.878 

3.40< 

17.572     20.976 

3,665 

19.187 

22,8.52 

1971 

411 

1,750 

2,161 

2. 917 

17,,yO    20,448 

3,328 

19.280 

22,609 

M72.... 

138 

1,518 

1.656 

4.4W 

20,648    2.S.087 

4,576 

22,166 

,26,743 

IWJ.... 

160 

2.MA 

2.517 

.S,M97 

27.073    33.070 

6,166 

29.421 

3.5.587 

19174.... 

106 

i.eau 

1.738 

7.559 

29,678    37,237 

7, 66.-. 

31.310 

38.  97,5 

urn.... 

lU 

1.813 

1.929 

7,865 

32,105    39.969 

7.980 

33.918 

41.898 

plom- 

Offshore  total  a*      Offshore  ex 

Yejir 

percent  of  lower      lory  us  perrent  of 

4 

4S  total                 lotiil  (>SJ< 

mre 
27.  T 

1967.. 

R.fi 

lues.. 

ILS 
91.4 
&2 

27. 9 
12.2 
13. '.1 

i*:: 

Itfi-O.. 

1971.. 

11. 6 

19.0 

1972.. 

Bi-i 

8.3 

1973.. 

7,1 

U.7 

1W4.. 

4.  A 

M 

Exhibit  4 

1!;75.. 

16 

e.0 

xchi&tng 

A'aska) 

—  I'.S.  gross  onsho 

re  and  offshore  productivitie*  (e 

AGA  nonassoclated  eta 

1 

rcaerve 

iddiiioria  (biUiou 

API  f(K)tage  drillca 

rroduct 

vlty  (1,000  fl",  ft 

cubic  feet)' 

(thousands) ' 

driUed) 

Off 

On 

Total 

Off              On 

Total 

Off 

On 

Total 

M«... 

NA 

NA 

16,136 

NA           NA 

24,SB1 

NA 

NA 

662 

uer... 

4.8U 

12,  470 

17,284 

1,842         19,691 

21,533 

2,613 

633 

803 

isas... 

2,903 

9,432 

12.335 

2, 326         18,  339 

20,665 

1,24.H 

.114 

.597 

1960... 

l,3tf9 

5,476 

6.875 

2,  272        21, 792 

24,064 

616 

J.tI 

2S6 

1970... 

4,490 

4.861 

9.351 

1,876        -20,978, 

^2,852 

2,  a' J 

232 

409 

mt... 

............... 

...        3,957 

4.608 

8.565 

2, 161         20. 448 

•22,600 

1,H31 

22.5 

379 

1972... 

3.565 

4.032 

7.597 

1.656        25.087 

26,743 

2,  1.^3 

161 

284 

197»-.. 

2.094 

1.623 

3,717 

2,517        33,070 

3.5,587 

H32 

49 

1(M 

1974... 

2,393 

4.2*^3 

6.686 

1,738        37,237 

38.975 

1.377 

115 

172 

1375... 

5,591 

4.355 

9,946 

1, 029        39, 969 

41,898 

2,898 

109 

237 

'  Source:  American  Gas  Association  (AOA),  "Reserves  of  Crude  Oil,  Natural  Oas  Liciitids,  ar.d  Natural  Clas  in 
the  United  States  and  Canada  as  of  Dec.  31, 1975." 

s  Source:  .\morican  Petroleum  Institute  (.VPI),  "Qwtirteily  Review  of  Drilling  Statistics  for  the  I'liited  States.', 


Accordingly,  we  have  examined  the  re- 
serve  additions  for  the  most  recent  ten- 
year  period  (1966-1975),  nine-year  pe- 
riod (1967-1975).  eight-year  period 
(1968-1975),  and  seven-year  period 
(1969-1975).  By  taking  the  weighted 
average  gross  reserve  additions  per  suc- 
cessful foot  drilled  for  these  time  periods, 
we  derive  average  projected  productivi- 
ties of  353  Mcf.  323  Mcf,  279  Mcf,  and 
248  Mcf  per  successful  foot  drilled,  re- 
spectively. This  seven  to  ten  year  range 
of  average  productivities  is  the  same  as 
that  used  In  Opinion  No.  699-H.  and  is 
reflected  in  Exhibit  2.  herein. 

We  have  determined  that  the  pro- 
ductivity factors  of  279  Mcf  and  323 
Mcf,  per  foot  drilled,  which  are  derived 
from  eight  and  nine-year  averages, 
should  be  used  to  calculate  the  "zone  of 
reasonableness"  for  the  estimated  cost 
of  new  natural  gas  supplies  in  this  pro- 
ceeding. Eight  and  nine-year  time  spans 
are  of  sufficient  lengtiis  to  insure  that 
reporting  lags,  lack  of  information  re- 
quired to  make  a  reserve  estimate  in  any 
given  year,  and  inaccuracie:i  found  in 
the  AGA  reports  will  not  unduly  influ- 
ence the  end  result.  At  the  same  time, 
eight  and  nine-year  averages  permit  the 
requisite  consideration  to  be  given  to  the 
more  recent  Industry  experience  in  find- 
ing new  supplies  of  nonasscciated  and 
associated  natural  gas. 


We  further  find  that  the  productivity 
range  of  279-323  per  Mcf  per  foot  drilled 
Ls  appropriate  in  establishing  a  just  and 
reasonable  rate.  These  factors  fall  within 
the  range  of  the  375  Mcf  productivity 
used  by  BNG."*  the  333  Mcf  productivity 
used  by  OEC*  the  250-to-320  Mcf  pro- 
ductivity suggested  in  the  IPR  comments 
nied  in  this  proceeding, "  and  the  produc- 
tivity of  291  Mcf  estimated  by  UDC."' 

We  have  utUized  this  productivity 
range  in  determining  a  reasonable  cost 
for  producing  new  gas  supplies  in  order 
to  reflect  the  downward  trend  in  produc- 
tivity and  to  insure  that  the  rate  derived 
from  the  cost  of  new  gas  supplies  will 
be  sufficient  to  encourage  the  explora- 
tion for  and  development  of  more  mar- 
ginal gas  reserves.  These  productivity 
levels  also  account  for  the  fact  that  the 
data  for  the  past  four  years  indicate  that 
there  has  been  a  definite  decline  in  the 


*  BNG  Recommendations.  .August  4.  1975, 
p.  14. 

"OEC  RecommendatlonH.  October  3,  1975, 
p.  8. 

"IPR  Comments,  May  30,  1975.  Appendix 
K,  for  a  flve-year  period,  1970-1974,  a  produc- 
tivity factor  of  320  Mcf  per  foot  waa  esti- 
mated. Appendix  J:  250  Mcf  Is  deemed  an 
optimistic  estimate. 

"UDC  Comments,  May  14,  1975,  Statement 
4,  p.  13.  Excludes  Alaska,  Appalachia,  Oulf 
of  Mexico  and  Texas  Permian  (District  8) . 


Industrj-'s  ability  to  find  sufficient  sup- 
plies of  natural  gas  for  the  Nation.  The 
Commission  has  previously  recognized 
that  productivity  trends  would  depend 
upon  "whether  the  dwindling  resource 
effect,  or  the  improved  teclmology  will 
dominate  in  the  future.  If  the  former, 
productivity  over  time  will  decline;  if  the 
latter,  it  may  increase."  "  While  one  or 
two  years  of  low  productivity  would  not 
be  indicative  of  the  "dwindling  resource 
effect."  the  data  for  the  past  few  years 
show  a  definite  decline  in  productivity. 

Tlie  rate  prescribed  herein  based  upon 
iUProductivity  range  of  279-323  Mcf  per 
foot  drilled  should  provide  an  Incentive 
to  producers  to  develop  more  marginal 
prospects  that  were  formerly  considered 
uneconomical.  The  lowering  of  produc- 
tivity from  that  used  in  Opinion  No. 
699-H  increases  the  rate  allowed  for  new 
gas  supplies  which,  in  turn,  makes  more 
attractive  the  production  of  gas  from 
higher  cost  developments  and  helps  off- 
set higher  unit  costs  associated  with  gas 
supplies  produced  from  reservoirs  evi- 
dencing a  low  productivity.  If  we  are  to 
reduce  the  existing  gap  between  supply 
of  natural  gas  and  the  reasonable  de- 
mand therefor,  all  reser\'olrs  practicably 
capable  of  producing  significant  quanti- 
ties of  natural  gas  must  be  found  and 
developed. 

The  final  determination  with  respect 
to  the  appropriate  estimate  of  produc- 
tivity rests  largely  upon  judgment  that 
reflects  consideration  of  a  productivity 
that  realistically  may  be  achieved  in  this 
blennium  and  a  productivity  that  yields 
a  price  adequate  to  induce  the  necessarj- 
drilling  activity.  We,  accordingly,  find 
that  tlie  middle  of  this  productivity 
range  provides  us  with  an  appropriate 
basis  for  determining  a  just  and  reason- 
able rate.  The  rate  of  $1.42  per  Mcf  pre- 
scribed herein  reflects  the  use  of  a  pro- 
ductivity factor  of  approximately  300 
Mcf  per  foot  drilled. 

We  further  find  that  exploratory  and 
developmental  productivity  estimates  re- 
flected In  Exhibit  5,  are  reasonable  esti- 
mates to  use  In  the  application  of  the 
OEC  model.  These  estimates  fall  within 
the  range  of  the  exploratory  and  devel- 
opmental productivity  estimates  deter- 
mined by  OEC."  These  are  also  con- 
sistent with  the  o\erall  productivity  esti- 
mates and  Witness  Marsh's  ratio  of  ulti- 
mate recoverj-  to  initial  discovery  of 
3.36:  ^ 

Exhibit  5. — Productivity  reconciliation 
Overall  Productivity :  279  Mcf 


AcliVily 


Biploratory..   . 
Uevelopmeulal. 

Overall... 


rroduc- 
Uvlly 


874 
217 


Itelative     WeiKhte<l  pro- 
drilling  diirtivity 


0.  OTo 
.90S 


83 

196 


1.000 


279 


Overall 


_.279 

Ktjiloratory      S3 


=  3.36 


"Area  Rate  Proceeding,  et  al.  (Southern 
Louisiana) .  46  F.P.C.  86.  130  ( 1971 ) . 

"OEC  Recommendations,  August  4.  1975. 
Table  2,  Slieet  1  and  Table  3. 

•♦IPR  Comments.  May  30.  1975,  Exhibit  J, 
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Overall  Productivity:  323  Mcf 


Activity 

Produc- 
Uvity 

Relative 
drilling 

Weighted  pro- 
ductivity 

Kxploratory 

Developmental. 

9fiO 

0.10 
.90 

227 

Ovflrall... 

1.00 

323 

OvcraU     _,3^_3  3^ 
Ejploratory       96 

C.  DRILLING  COST 

The  second  major  factor  in  the  cost 
of  gas  production  is  drilling  costs.  The 
basic  data  from  the  Joint  Association 
Survey  is  presented  below  as  Exhibit  6. 


Exhibit  6.- 

-DrilUng 

eosta  pir 

foot    (rjr- 

eluding  Alaska) 

PlliVCSSflll 

Dry-hole 

Year 

»<  11  iXlSt 

Cfl-Sl 

1907.. 

22.90 

12.14 

11M8.. 

23.  eft 

12.60 

1999.. 

24.85 

12.78 

1970. 

20.62 

14.33 

1971.. 

27.63 

1.^.83 

1972.. 

^ 

27.  .M 

16.94 

1973.. 

27.43 

18.93 

1974.. 

1 

34  00 

26.27 

Source.  Joint  A.-iSociatioii  Purveys. 

In  Opinion  No.  699-H,  the  Commis- 
sion adopted  a  least  squares  method  for 
trending  actual  drilling  cost  to  the  1973 
test  year.  Subsequently,  actual  data  for 
1973  revealed  that  the  linear  regression 
line  predicted  dry  hole  costs  too  low  and 
buccessful  well  costs  too  high  by  equally 
significant  amounts. 

Of  the  three  staff  studies  In  this  pro- 
ceeding, all  based  on  data  through  1973, 
two  used  least  squares  trending  to  arrive 
at  a  1976  cost  figure  for  successful  and 
dry  hole  drilling  while  the  third  chose  the 
most  recent  (1973)  figures  at  the  time  of 
the  submission.  Their  estimated  drilling 
costs  were: 


/I 

Sucoes.<!ful 

Dry  hole 

BNOIi  .. 

J32.61 
27.43 
32. 61 

$18.78 

BNOIIJ.. 

18.93 

OEC> 

19.78 

'  nNG  reionimeudations,  Aug  4,  1975. 

>  BNG  recoiimiMidationj,  MiU.  23, 1976. 

>  OEC  recommendations.  Aug.  4,  1976. 

IPR  approved  of  updating  available 
data,  but  chlded  the  Commission  for 
being  deficient  in  prescience  and  advo- 
cated the  use  of  more  Judgment  and  a 
curvilinear  regression  line  to  provide  a 
more  reliable  estimate.'*  Utilizing  such 
method,  Witness  Auten  for  IPR  esti- 
mated successful  well  cost  for  1974  of 
$28.07  per  foot  and  for  1975  of  $28.08  per 
foot."* 

Witness  Ogden  for  UDC  estimated  that 
1974  drilling  costs  would  be  40%  greater 
than  1973.'" 

The  actual  1974  successful  well  cost  re- 
ported by  JAS  was  $34.00  per  foot,  an 


"•IPR  Oommentfi,  May  30,  1975,  Appendix 
L.  p.  5. 
"Ibid.    Chart   2. 
"  UDC,  May  14,  1975,  Statement  7,  p.  6. 


increase  of  approximately  24';^  over  1973, 
$5.93  greater  than  Witness  Auten 's  esti- 
mate and  $3.75  greater  than  would  be  in- 
dicated by  a  1973-1974  linear  regression 
line.  Dry  hole  cost  has  increased  simi- 
larly. A  linear  regression  line  would  pre- 
dict 1974  costs  between  approximately 
$18.00  and  $22.00,  varjing  with  the 
length  of  the  series  used  to  fit  the  line. 
Witness  Auten,  relying  upon  curvilinear 
regression  analysis,  estimated  the  1974 
dry  hole  cost  at  $20.49.  Witness  Ogden 
applied  his  estimated  40';'(  increase  in 
drilling  to  dry  holes.  The  actual  1974  dry 
hole  cost  reported  by  JAS  was  $26.27,  an 
increase  over  the  1973  level  of  approxi- 
mately 39%. 

The  extraordinary  inflation  of  recent 
yeai-s  suddenly  has  affected  drilling  costs 
to  a  degree  that  no  submitted  statistical 
trending  method  would  yield  an  accurate 
prediction.  We  are,  however,  again  con- 
fronted with  a  "test"  year  for  drilling. 
1975,  that  Is  one  year  ahead  of  the  avail- 
able JAS  cost  data.  The  continuing  gen- 
eral Inflation  requires  that  the  task  of 
updating  actual  data  be  once  again 
undertaken.  There  is  no  -comprehensive, 
Jong-term  price  index  for  petroleum  In- 
dustry drilling.  The  IPAA  for  several 
years  published  only  quintennially  a 
comprehensive  oil  and  gas  drilling  cost 
survey  and  Index,  but  in  1973,  the 
IPAA  commenced  issuing  the  reports  an- 
nually."" Between  1969  and  1973,  the 
IPAA  index  tracked  actual  experience  as 
reported  by  JAS  reasonably  closelv. 
While  the  1969  Index  was  100  and  the 
1973  Index  was  131.5,"  the  average  In- 
crease In  successful  well  and  dry  hole 
costs  as  reported  by  JAS  between  1969 
and  1973  was  approximately  24%.  Fur- 


thermore, the  extraordinaiT  increases 
from  1973  to  1974  provide  a  rigorous  test 
of  accuracy.  The  1973  IPAA  cost  per  foot 
index  Is  83.0,  1974  Is  100.0,  and  1975  is 
114.9.  n  the  1973  and  1974  IPAA  Indices 
had  been  ased  to  estimate  1974  JAS  costs, 
the  indicated  costs  per  foot  would  have 
been  $33.05  (compared  to  $34.00  actual* 
for  successful  gas  wells,  and  $22.81  (com- 
pared to  $26.27  actual)  for  dry  holes.  " 
For  that  period,  the  accuracy  of  the  IPAA 
index  substantially  exceeds  the  accuracy 
of  any  submitted  form  of  regression 
analysis. 

The  IPAA  index  shows  a  further  14.9' ; 
increase  from  1974  to  1975.'™  The  con- 
tinued upward  pressure  upon  oil  and  gas- 
well  drilling  costs  is  borne  out  by  tlie 
Bureau  of  Labor  Statistics  (BLS)  index, 
for  drilling  machinery  which  increased 
24%  between  1974  and  1975,  and  14% 
from  February  1975,  to  February  1976."^ 
Also  the  BLS  shows  similarly  escalating 
wage  costs :  average  hourly  earnings  ro:^e 
14.6  and  12.  2  percent  between  February 
1974-75  and  1975-76,  respectively.'" 
Thus,  the  IPAA  appears  to  be  a  reason- 
ably accurate  reflection  of  actual  ex- 
perience, and  we  here  adopt  it  in  pref- 
erence to  regression  analysis  for  the  pur- 
pose of  trending  the  1974  JAS  data  to 
the  1975  test  year. 

To  obtain  the  1975  drilling  costs  per 
foot  we  converted  the  1973  and  1974  JAS 
costs  to  constant  dollars,  using  the  IPAA 
index  for  drilling  costs  per  foot.  The  av- 
erages of  the  1973  and  1974  constant  dol- 
lar costs  for  successful  wells  and  drv 
holes  of  $33.53  and  $24.56  per  foot,  re- 
spectively, WCTe  adjusted  to  1975  dollar.'. 
by  applying  the  14.9%^  Increase  indicated 
by  the  IPAA  index.  The  1975  projected 
costs  are: 


Exhibit  l.—  ^WU  costs  (cxcliding  Alaska) 
(Dollars  per  foot] 


Current  dollars 


Year 


Suc<!c<isfnl 
(1) 


Dry  liolo 
(2) 


(3) 


Constant  doHitr^ 


i!Uoce,<«ful 


Dry  \v>\> 
(8) 


1973 27.48 

|974 34.00 

lOTS 1 3a  63 


96.27 

'28.20 


83.0 
100.0 
114.9 


as-O,": 

34.00 
>83  S3 


22  81 

ai.27 

'24.  M 


'  Projftctrd:  197V74  average  x  IKO. 
>  .Average  1973  74. 

Sources  (1)  and  (2):  Joint  A!i.<ioci!4tlon  ^uni^v.  (3)  IPAA 
nilltee  Activities,"  May  1976,  adja-^led  indfs."(4)  and  (fl): 

1.  Successful  well  costs 

The  estimated  successful  well  costs  per 
Mcf  for  1975  are  obtained  by  dividing  es- 
timated successful  well  costs  per  foot  by 
the  estimated  productivity  of  such 
drUling.  In  the  699-H  model,  the  cost  per 
foot  of  drilling  of  $38.53  divided  by  the 
overall  productivities  of  279  and  323 
yields  a  succesful  well  cost  of  13.81  and 
11.93  cents  per  Mcf,  respectively.  The 
various  cost  studies  submitted  herein  all 
utilized  the  same  methodologj'.  but,  of 

"Independent  Petroleum  Association  of 
America,  Report  of  Coet  Study  Committee, 
May  1976. 

"IPAA,  Report  of  Cost  Study  Committee, 
June  1975. 


report  of  the  cost  study  coii.DiittfC,  "8ummary  o!  \  >  iii 
!1)  and  (2J  divided  by  (3)  for  1973  ajid  1974. 

course,  arrive  at  different  unit  costs  be- 
cause of  differing  estimated  well  cost  and 
productivity. 

To  convert  the  overall  successful  well 
cost  to  the  separate  elements  of  expl<H-a- 
tory  cost  and  developmental  cost  for  the 
OEC  model,  the  same  base  drilling  cost  Is 
usedfor  both,  but  the  differenng  produc- 


"^  Exhibit  6,  supra. 

"^  Exhibit  6.  inlra. 

'"'Wholesale  Prices  aud  Price  Icdexep, 
Bureau  of  Labor  Statistics,  selected  Tolume*; 
on  Field  Machinery  and  Tools  (Code  No. 
1191). 

"°  Employment  and  Earnings,  Bureau  of 
Labor  Statistics,  selected  volumes;  Crude 
Petroleum  and  Natural  Oas  Fields  (SIC  181 
-2 ) ,  average  hourly  earnings.  ^ 
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tlvltes  of  exploratory  and  developmental 
drilling   yield   separate   successful   well 
costs  as  follows : 
Productivity ^323  Met  ft.: 

Exploratory  successful  well  cost  - 
38.53  =  4.01^'Mcf 

960 

Developmental  successful  well  C08t  = 
38.53-15  29*  TUcf 


252 


Productivity  =  279  Mcf  ft.: 

Exploratory  succe.ssful  well  cost  -- 
38.53  .  4.4U-'Mcf 


874 


Developmental  successful  well  cost 
38.53     17  76.*  Mcf 

217 

2.  Dry  hole  costs 

Dry  hole  costs  are  estimated  by  multi- 
plying the  drilling  cost  per  foot  by  the 
fraction  of  dry  hole  feet  drilled  per  suc- 
cessful well  foot  drilled  to  obtain  dry  hole 
cost  per  successful  foot  and  then  dividing 
by  the  productivity  of  successful  drilling 
to  obtain  dry  hole  costs. 

The  dry  hole  to  successful  well  footage 
factor  is  derived  by  allocating  dry  hole 
footage  between  oil  and  gas  production 
and  relating  the  allocated  gas  dry  hole 
footage  to  successful  gas  well  drilling 
footage.'"*  Both  BNG  studies  use  a  dry 
hole  to  successful  well  factor  of  .84 
derived  from  1974  data.  IPR  used  a  factor 
of  1.0."*  the  same  as  used  in  Opinion  No. 
699-H.  This  factor  has  been  declining  in 
recent  years.  The  data  from  1969  through 
1974  shows  a  more  or  less  steady  decline. 
The  factors  for  more  recent  years  are: 

1973 .85 

1974  .84 

1975  .80 

We  find  that  the  factor  for  the  most 
recent  year  Is  a  reasonable  projection  for 
the  future  and  we  adopt  .80  as  the  factor 
for  this  proceeding. 

Historically,  the  Commission  has  In- 
creased the  dry  hole  factor  by  1.08  to 
reflect  an  earlier  finding  that  deeper  dry 
hole  drilling  occurs  where  the  objective 
Is  non-associated  natural  gas.  TTiere  Is 
no  evidence  that  would  modify  that 
earlier  finding  and  we  adopt  it  here. 

We.  therefore,  find  the  dry  hole  cost 
for  1975  to  be: 

$28.20X.80X  1.08  : -323  =  7.54  cents  per  Mcf. 
$28.20X.80X1.08:  279  =  8.73  cents  per  Mcf. 

In  the  OEC  model  dry  hole  costs  for 
exploratory  and  developmental  drilling 
activity  follow  the  same  logical  develop- 
ment, using  their  respective  dry  hole 
factors  and  productivities: "" 

Productivity =323 

Exploratory: 

28.20X4.98X1.08     960  =  15.80^  Mcf 

Developmental : 

28.20 X. 3717 XI. Oft:  252  =4.49#  Mcf 
Productivity =279 

Exploratory: 


~  The  allocaUon  data  Is  contained  In  Ap- 
pendix A  for  1974  and  197S. 

»^  rPB  Comments.  May  80,  1975,  Appendix 
L,  Exhibit  DWA-l.  Sheet  2. 

'"  See  Appendix  B.  attached  hereto,  for  tb« 
dry  hole  factor  determination. 


28.20X4.98X1.08  :  874  =  17.35«'/Mcf 

Developmental : 

28.20  X  .3717  X  1 .08  -H  217  =  5.22C/Mcf 

D.    OTHER    PRODUCTION    FACILITIES 

The  generally  accepted  method  for 
estimating  other  production  facilities 
cost  is  to  use  a  fraction  of  successful  well 
costs.  This  fraction  is  the  ratio  of  other 
production  facilities  costs  plus  the  cost 
of  production  overhead  investment  to 
successful  well  costs  as  reported  to  the 
Commission  by  producers  and  pipeline 
affiliates. 

All  of  the  cost  studies  in  tlie  record 
adopt  this  method,  differing  only  with 
respect  to  the  fraction  employed.  UDC 
used  the  fraction  0.226  that  was  adopted 
in  Opinion  No.  699-H  * "  and  was  derived 
from  data  in  Etocket  No.  AR69-1.  BNG" 
derived  a  0.232  fraction  from  the  more 
recent  data  in  Docket  R-478.'*'  OEC 
adopted  the  BNG  figures. "  IPR.  also 
relying  upon  data  in  Docket  No.  R-478. 
computes  the  fraction  at  0.268."  The 
difference  between  BNG  and  IPR  is  at- 
tributable principally  to  the  inclusion  by 
IPR  of  a  $152,568  item  for  "Incomplete 
Construction  Application  To  Produc- 
tion." '"  We  find  that  it  is  appropriate  to 
include  the  cost  of  incomplete  construc- 
tion applicable  to  production  to  make 
the  base  data  consLstent.  The  Etocket  No. 
R-478  well  costs  data  include  expendi- 
tures for  drilling  that  is  not  complete  at 
the  reporting  date,  and  it  therefore  Is 
proper  in  developing  the  ratio  to  Include 
the  comparable  item  for  Incomplete  pro- 
duction facilities,  We  therefore  find  the 
ratio  to  be  0.268. 

Productivity  =  323 
Other  production  facilities  --- 
11  93     0.268  =  3  20**  Mcf 


Productivity =279 
Other  production  facilities  = 
13.81  X  0.268  =  3.70f/Mcf 

We  employ  the  same  cost  per  Mcf  for 
other  Production  Facilities  in  both  the 
699-H  and  OEC  models. 

E.    OTHER    EXPLORATION 

The  submitted  cost  studies  offer  sev- 
eral methods  for  computing  the  Other 
Exploraton  Cost  element.  BNG  followed 
the  traditional  method  of  multiplying 
the  lease  acquisition  cost  by  the  ratio  of 
national  other  exploration  costs  divided 
by  national  lease  acquisition  costs.  Ini- 
tial BNG  comments  determined  the  ratio 
to  be  0.3042  on  the  basis  of  1972-73  data  " 
while  the  sub.sequent  BNG  comments 
found  the  ratio  to  be  0.5258  based  upon 
the  1967-73  average.' '  IPR  used  a  slightly 
more  elaborate  process  but  maintained 
the  relationship  of  Other  Exploration 
costs  to  Lease  Acquisition  costs.  IPR 
trended  its  data  to  1975  and  found  the 
cost  to  be  4.18  to  5.20  per  Mcf."  *  UDC 
combined  national  other  exploration 
costs  and  national  exploration  overhead 
expenditures  and  related  them  to  na- 
tional dry-hole  expenditures.'  • 

Given  the  erratic  nature  and  the  basic 
determinants  of  lease  acquisition  ex- 
penditures, a  stable  relationship  between 
Other  Exploration  and  Lease  Acquisition 
is  not  to  be  expected. 

OEC  related  Other  Exploration  cost^ 
to  successful  well  costs  (a  method  used 
by  IPR  in  Docket  No.  R-389-B)  and 
found  a  more  stable  relationship."*  Given 
the  basic  arbitrary  nature  of  these  allo- 
cated costs,  no  better  relationship  could 
be  expected.  We  therefore  adopt  a  ratio 
based  upon  successful  well  costs  and 
average  data  for  the  five  years  1970-1374 
as  reflected  in  Exhibit  8. 


KxiiiuiT  %.  — Exploratory  Other  Cost 
(MiUloni  of  doUars) 


Exploratory 

Oaa 

(las  other 

suoc«s.«rui 

Year 

other 

.Vllocatloa 

eiploratory 

well  coiita 

FrrKrlfnn 

(:ictor 

costs 

0) 

(3) 

(3) 

W 

(5) 

m 

itiflrr. 

740.. 

502  .. 

1968. 

770.. 

494  .. 

lUfit). 

788.. 

COS  .. 

1970. 

728 

a  3764 

279 

61S 

1X461 

1971. 

746 

.3800 

29J 

613 

.478 

1972. 

766 

.3828 

299 

802 

.S7S 

19173. 

867 

.3704 

-70 

998 

.271 

1W4. 

Average  1970  to  1974.. 

1,174 

.4sao 

338 

i.as7 

.367 

368 

Sources:  (2):  J.*.3.  (3):  OEC,  tuble  7.  polunin  (4).  (4):  (2. 

Other  Exploration  costs  occur  in  year 
—3  in  our  models;  therefore,  the  Other 
Exploration  expenditures  attributed  to 
gas  are  lagged  three  years  behind  suc- 
cessful well  costs  in  developing  the  frac- 
tion. A  two-year  lag  would  be  more  pre- 
cise for  the  699-H  model  since  It  as- 
sumes that  all  drilling  occurs  In  year 
—  1.  The  OEC  model  spaces  drilling  over 
several  years  and  year  0  Is  assumed  to 


lagged  3  years)  Umts  (8).  (5):  JA3.  (6):  (4)/(5). 

be  the  50th  percentile  year.  There  would 
be  no  significant  difference  in  the  ratio 
between  two  and  three-year  lags  and  we 
therefore  use  the  same  ratio  In  both 
models.  We  find  Other  Exploration  to  be 
0.368  of  successful  well  costs. 

Productlvlty=323 

Successful  well  =  11.93  X  0.368  =4.39^  Mcf 
Productivity  =  279 

Successful  well  =  13.81     0.368  =  5.08<  T^cf 


""  UDC  Comments.  May  14.  1975.  Statement 
7.  Exblbit  A,  Schedule  2,  Page  2. 

"•BNO  BeooounendAtlons,  August  4,  1975. 
Schedule  A-4,  and  March  23.  1976.  Schedule  4. 

"•OEC  Reooounendatlons.  August  4,  1975, 
Table  n.  and  October  3.   1975. 

110  IPR   Oommenta,   May   30,    1975.   Exhibit 
DWA-l.  Schedule  6. 
m  Ibid.  • 


'-'  BNQ  Recommendation.  August  4,   1975. 

iJ^BNO  Recommendation.  March  23.   1976. 

■'*  IPR  Comments.  May  30,  1975,  Appendix, 
p.   12. 

"•  tJDC.  May  14.  1976,  Statement  7,  Exhibit 
A.  Schedule  2. 

"•OEO  Recommendation,  October  3,  1975, 
Tabl«  14. 
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F.    EXPLORATORY    OVERHEAD 

BNG,  OEC  and  IPR  foUow  Opinion 
No.  699-H  and  relate  Exploratory  Over- 
head to  Exploratory  Other  costs  plus 
drj'-hole  costs.  UDC  combined  Explora- 
tory Overhead  with  Other  Exploration 
and  related  both  directly  to  dry-hole 
costs.  BNG  and  OEC  used  a  fraction  of 
.1319.  IPR  trended  data  to  1975  and  ar- 
rived at  a  fraction  of  0.1509.  In  tlie  model 
Used  herein,  the  expenditure  occurs  in 
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year  -3  or  1972,  and  thus  there  is  none- 
cessity  to  trend  data.  Given  the  timesfe;- 
quence  of  cash  flows  we  are  observing, 
technically  the  Exploratory  Overhead 
should  be  related  to  Other  Exploration 
in  year  -3  and  to  dry -hole  costs  in  year  0. 
But  given  the  small  difference  that  such 
an  elaborate  procedure  would  make,  we 
use  a  concurrent  relationship  and  derive 
an  average  fraction  for  1967-74  data  of 
0.133  as  developed  in  Exhibit  9. 


ExHiBTT  0. — Exploratory  overhead  costs 

l.Mjllioiis  oldolUirv] 


Yi*r 


l^jploratory 
olbvt 

(2) 


Hsploratiiry 
ovirluiul 

(3) 


l>ry  hole 
cwls 

(4) 


Cdincidi'iit 
fraclion 

(5) 


1«07_ ' 

i0as_. I. 

19eB_ ;. 

MTOL.. 

197l_. 

1972._ 

1973. 

1974 

Total  1967  to  1974... 


740 
770 

782 
728 
74« 
766 
867 
1.174 


206 

?04 
210 
WJ 
206 
239 
293 
387 


802 

888 

S73 

8G4 

l.OOf. 

1.070 

1,660 


0.133 

.128 
.  rJ6 

.lis 

.12S 
.13.'-. 
.  l.M 
.137 


6,  .STS 


1.934 


.!i89 


,133 


(2)  through  (4),  Source:  JAS 
(5)  =  (3)/((a)+(4)] 
We  And  exploratory  overhead  cost.s  to  be: 
Productivity  =  323 
Exploratory    overhead  =  0.133X14.39     (OE) 

4  7.54  (dry  hole)  J  =  1 .59  cents  per  Mcf. 
Productivity  =  279 

Exploratory    overhead  =  0.133 -:(5.08     fOE) 
-f  8.73  (dry  hole)  ]  -  7.84  cents  per  Mcf. 

G.    LEASE    ACQL^SITION 

All  of  cost  studies  submitted  in  this 
proceeding  relate  lease  acquisition  costs 
to  successful  well  data.  BNG  and  UDC 
used  the  ratio  of  total  lease  acquisition 
costs  to  total  successful  well  costs.'"  IPR 
converted  lease  acquisition  expenditures 
to  dollars  per  foot  of  successful  wells 
drilled.'"  OEC  allocated  lease  acquisition 
costs  to  gas  on  a  relative  value  basis  and 
then  related  gas  lease  acquisition  costs 
in  period  —2  to  successful  gas  well  costs 
in  period  zero,  following  the  timing 
scheme  we  adopt  here.^"" 

All  these  procedures  reveal  that  there 
is  no  systematic  relationship  between  the 
two  components,  nor  should  there  neces- 
sarily be  one.  Lease  acquisition  costs  will 
fluctuate  with  both  the  offshore  lease  ac- 
tivity by  the  Federal  government  and  the 
prospective  price/cost  relationship  as- 
simied  by  producers,  while  successful  well 
costs  or  footage  drilled  should  exhibit 
greater  stability.  As  shown  in  Exhibit  10, 
lease  acquisition  costs  Increased  greatly . 
in  1973  and  1974,  so  that,  depending  upon 
the  time  period  over  which  we  choose  to 
average  for  our  projection  purpose,  the 
ratio  of  lease  acquisition  to  .■successful 


well"  costs  or  footage  drilled  could  vary 
greatly.  At  the  one  extreme,  using  1973- 
74  data,  we  find  the  ratio  of  the  lease 
acquisition  cost  to  producing  well  cost  to 
be  1.97,  while  for  the  1967-72  period  the 
ratio  Is  0.67. 

Exhibit  10. — Lease  Arquisilio'i  Coal 

[Millions  of  dolliiri<] 


Yrnr 
0) 

Lea.«e 

aofitiisiiiiin 
cost 

(2) 

Cost  of 

produriiig 
wells 

(3) 

1.407 
\.SH3 
1.723 
1.706 
1.507 
1.80H 
2.005 
2.707 

(4) 

1967. 
1968. 
1969. 
1970. 
1971. 
197? 

829 
1.578 
1,137 
714 
M2 
1.722 
3.646 
5,6.VJ 

0.55 
LOO 
0.66 
0.42 
0  43 

1T73 

1  82 

1974. 

Total  1973  to 
1974 

Total  1967  tu 
1972 

Total  l'J67  to 
1974 

2.09 

9,305 
6.622 
15,927 

4,  712 

9,824 

1.07 

a  67 

1.10 

"BNO  Recommendations,  August  4,  1975, 
Schedule  A-3,  March  23,  1976,  Schedule  3. 
UDC  Comments,  May  14.  1975,  Statement  7. 
Exhibit  A,  Schedule  9.  The  UDC  study  relates 
only  to  onshore  areas  and  excludes  also 
Alaska,  Appalachla,  and  Texas  Permian  so 
the  d»lved  ratio  U  quite  low. 

"•  IPR  Comments,  May  30,  1970,  Appendix 
L,  pp.  8-10. 

■••OEC  Recommendations,  October  3,  1975. 


.'5ouro*9  (2)  and   {3):  J  A3,  joint  oil  and  gvs  co^t.t. 

■4.='t2;,\3). 

Given  this  variability  and  the  imder- 
lylng  process,  we  find  it  reasonable  to  as- 
sume the  1967-74  average  lease  acquisi- 
tion costs  are  1.10  times  the  cost  of  suc- 
.^^ful  wells.  This  should  be  compared 
with  the  ratios  in  the  record:  1.408  in  the 
initial  BNG  cost  study;  "*  0.868  in  the 
subsequent  BNG  cost  study;  ■*  the  effec- 
tive ratio  of  1.42  submitted  by  IPR;  "• 
and  ratio  of  .507  implicit  in  the  OEC  cost 
study.'" 
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OEC  contends  that  offshore  lease  ac- 
quisition costs  should  be  excluded  from 
the  cost  computation  because  they  have 
been  determined  by  the  profit  prospects 
while  onshore  lease  acquisition  costs  are 
a  reasonably  accurate  measure  of  the 
value  of  the  land  in  alternative  uses  and 
the  damage  associated  with  drilling  and 
production  operations.'" 

It  can  equally  well  be  argued  that  since 
the  offshore  productivity  is  much  higher 
than  the  onshore  productivity  the  high 
offshore  lease  costs  are  simply  reflective 
of  the  true  re.=:ource  value  of  the  natural 
gas.  That  value  belongs  to  all  citizens  of 
the  United  States,  not  merely  to  the  bare 
majority  who  consume  the  bulk  of  inter- 
state natural  gas.  It  is  quite  appropriate 
for  the  government  to  demand  a  price  for 
offshore  leases  that  returns  the  true  value 
to  the  rightful  ov.ners  through  the  U.S 
Treasur>'. 

In  any  event,  the  argument  Is  some- 
what academic  in  the  context  of  our  de- 
cision. In  fact,  the  Department  of  the 
Interior  follows  a  policy  of  rejecting  bids 
that  do  not  adequately  reflect  the  value 
of  the  reserves  underlying  the  leases.  In 
addition,  the  natural  gas  producing  in- 
dustry has  committed  large  sums  of 
money  for  existing  leases.  We  must 
therefore  include  an  increment  for  lease 
acquisition  cost  in  our  rate  determina- 
tion tliat  reflects  costs  already  Incurred 
by  the  industry,  and  that  recognizes  the 
realities  of  reasonable  offshore  costs  to 
support  a  high  level  of  future  leasing. 

We  thus  apply  the  ratio  of  1.10  to  suc- 
cessful well  costs  to  obtain  the  estimated 
lease  cost  component: 

Productivity  =  323 

Lease  acquisition  cost--11.93xi.l0 
=13.12</Mcf 
Productivity  =  279 

Lease  acquisition  cost^  13.81  X  1.10 
--15.19</Mcf 

H.    RECOMPLETION    AND    DEEPER    DRILLING 

The  allowance  for  recompletlon  and 
deeper  drilling  originated  In  the  Permian 
II  proceeding"^  where  we  found  that 
such  expenditures  were  approximately 
three  to  five  percent  of  successful  well 
costs.*^  Based  upon  successful  well  costs 
at  the  time,  the  amount  was  .aixents  per 
Mcf.  In  Opinion  699,  the  ComMission  on 
the  basis  of  the  cost  studies  submitted  by 
the  parties  allowed  .20  cents  per  Mcf 
without  relating  it  to  the  successful  well 
costs.  In  this  proceeding,  IPR  trended 
the  percentage  and  suggested  that  the 
allowance  should  be  5.5  percent  of  the 
successful  well  cost."^  The  other  cost 
studies  in  this  proceeding  used  the  0.20 
cents  per  Mcf  derived  from  Opinion 
699-H.  In  view  of  the  significant  in- 
creases in  drilling  costs  in  recent  years, 
we  find  that  the  recompletlon  and  deeper 


i^BNO  Recommendations.  .August  4,  1975, 
Schedule  A-3. 

1"  BNO  Recommendations,  March  23.  1976, 
Schedule  3. 

>»IPR  Commenta,  May  90,  1975.  Appendix 
L,  Exhibit  OWA,  Schedule  1,  Sheet  1. 

"•  OEC  Recommendations,  October  3.  1975. 
Table  13. 


»"OEC  Recommendation,  Augnrt  4.  1976. 
pp.  8-9. 

"■Area  Rats  Proceeding  (Permian  Basin 
Area) ,  60  FPC  390.  453  (1973) . 

""Opinion  699,  JUD«  ai,  1974.  at  p.  78 
(mlmeo) . 

""IPR  Comments,  May  30,  1975.  Appendix 
L,  pp.  7-«. 
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drilling  allowance  should  be  increased  to 
remain  In  the  three  to  five  percent  range 
of  successful  well  costs  and  should  be 
established  at  .50  cents  per  Mcf . 

I.  Opekating  Expenses  and  Regulatory 
Expenses 

All  cost  studies  use  essentially  the  same 
operating  expense  of  3.10  cents  per  Mcf."* 
That  amount  was  derived  initially  from 
data  in  So  La  II  '^""i  was  used  In  Opinion 
699  and  was  reconfirmed  by  data  from 
Docket  R-478.  -^^  We  find  that  the  amount 
of  3.10  cents  per  Mcf  should  be  applied 
in  this  proceeding. 

In  Opinion  699-H  the  Commission 
adopted  .20  cents  per  Mcf  as  the  allow- 
ance for  regulatory  expense.  IPR  and 
UDC  continued  the  use  of  that  amount.'" 
However,  a  subsequent  analysis  by  BNG 
of  data  In  Docket  R-478  suggests  that  the 
allowance  should  be  reduced  to  .10  cents 
per  Mcf  and  BNG  proposed  that  amount 
In  this  proceeding.  "  We  accept  the  latest 
available  data  and  find  that  regulatory 
expense  to  be  .10  cents  per  Mcf. 

J.  WORKING  CAPITAL 

All  parties  used  the  methodology  em- 
ployed In  Opinion  No.  699-H  to  compute 
working  capital,  differing  only  in  the 
parameters  applied. 

The  basic  methodology  assumes  work- 
ing capital  is  needed  to  support  <1)  di- 
rect exploratory  and  production  ex- 
penses, (2)  related  materials,  supplies 
and  prepayments,  and  (3)  "lease  play". 
Items  in  the  first  set  are  assumed  to 
amount  to  one-eighth  of  the  annual  ex- 
penditiu-es  (corresponding  to  a  45-day 
collection  period^.  Items  in  the  second 
set  are  related  proportionally  to  the  first, 
and  lease  play  requirements  are  propor- 
tioned armual  lease  costs. 

UDC  employed  the  same  proportional- 
ity factors  that  were  used  in  Opinion  No. 
699  and  which  were  derived  from  the 
data  In  Docket  No.  AR69-1.  BNG,  OEC 
and  IPR,  on  the  other  hand,  derive  their 
proportionahty  factors  from  the  data  in 
Docket  No.  R-478  and  we  believe  the 
more  recent  data  is  preferable. 

While  BNG,  OEC  and  IPR  all  agree  on 
the  proportionality  factors  of  1.48  for 
the  items  related  to  production  expense 
and  1.5  for  lease  play,  there  is  slight 
disagreement  between  the  first  two  and 
the  latter  on  the  factor  for  items  related 
to  exploratory  expenses,  1.21  and  1.2357, 
respectively.  We  accept  the  former.  Thus 
we  obtain  the  working  capital  needed  to 
produce  1  Mcf  per  year  as : 


^"IPR  arrives  at  3.03  cents  becavise  of  an 
assumed  17%  royalty.  IPR  Comments, 
May  30.  1975,  Appendix  L.  Exhibit  DWA-1, 
Schedule  9. 

"»Area  Rate  Proceeding  (Southern  Louisi- 
ana Area) ,  46  FPC  86,  133  ( 1971 ) . 

""  Opinion  749,  Issued  Dec.  31. 1975. 

"'  IPR  Comments,  May  30,  1975,  Appendix 
L,  Exh.  DWA-1,  Schedule  1,  Sheet  1.  UDC, 
May  14,  1975. 

"» BNQ  Recomn^endatlons,  August  4,  1975. 
March  23,  1078. 


Productivity  =  323 

1.6X13.12  (leas©  acquisition)  +  1/8  I1.48X 
3.10  (production  expenses) +12J  x  13  62 
(exploration   expenses)  ]  =22.30* 

Prodnctlvlty  =  279 

1.6X15.19  (leas©  acquisition)  + ',^  [1.48X 
3.10  (production  expenses) +1.21  x  16.65 
(exploration   expenses)  ] '•=  =  25. 73< 

Since  we  are  assuming  production  of  1 
Mcf  over  18  years  (—3  to  +14)  one  eight- 
eenth of  the  above  figures  are  aMJroprl- 
ate: 

Working      capital  =  in  —  3  =  -—  x  22.30  - 1  24</ 

18 

Mcf 

Working      capital  =  In  -  3  =    -  :-  25  73  ~  1 .43f  / 

18 

Mcf 

Recovery  is  assumed  to  occur  at  the  end  of 

+  14. 

323      279 

K.    ALLOCATION   OF    COST   TO   LIQUIDS 

Some  liquid  hydrocarbons  are  pro- 
duced jointly  with  most  nonassociated 
natural  gas.  The  price  of  the  natural  gas 
is  subject  to  the  jurisdiction  of  this  Com- 
mission, but  the  price  of  the  liquid  hy- 
drocarbons is  not.  A  portion  of  the  total 
cost  of  exploration  and  development  for 
the  joint  products  must  be  a.ssigned  to 
the  liquids  to  prevent  the  natural  gas 
consumer  from  bearing  an  excessive  cost 
burden,  but,  since  the  products  are  joint, 
there  is  no  single  correct  method  of  al- 
location. We  have  recently  reviewed  vari- 
ous allocation  methods  in  Opinion  749,"" 
and  concluded  that  the  ' "modified -btu" 
method  was  the  most  appropriate  meth- 
od for  flowing  gas. 

Historically,  the  Conimis-^ion  has  uti- 
lized the  "net  liquid  credit"  method  for 
new  gas  costing.  With  that  method,  the 
estimated  net  revenues  to  tlie  producer 
from  the  three  basic  types  of  liquids — 
lease  condensate,  plant  condensate,  and 
plant  liquids — are  related  to  a  single  Mcf 
of  natural  gas  production,'*  and  treated 
as  a  credit  in  the  process  of  determining 
a  price  that  is  based  upon  the  total  costs 
of  exploration,  development  and  pro- 
duction for  natural  gas  and  liquids.  Thus, 
the  net  liquid  credit  method  inherently 
regulates,  indeed  it  insures,  the  rate  of 
return  recovery  from  liquids  production 
at  the  level  determined  to  be  just  and 
reasonable  for  natural  gas.  The  producer 
Is  ensured,  but  limited  to,  the  Just  and 
reasonable  rate  of  return  for  the  liquids, 
without  regard  to  the  return  that  the 
marketplace  might  dictate  therefor. 

The  BNG  Comments  and  OEC  Com- 
ments herein  all  utilized  the  same  net 
liquid  credit  estimate  of  8.45  cents  per 


''3  Exploration  Expenses:  

EStploratory    O/H l   69  1.84 

Exploratory    other 4  39  6.08 

Dry  Hole 7.54  8.73 

Total 13.62   16  65 

"♦Opinion    749,     PJC ,    Dec.     81, 

1975,  Blip  opinion  at  pp. 

"»See  BNO  Recommendation.  Aug  4.  1976, 

Schedule  B-lO. 


Mcf  that  was  derived  upon  a  1974  Staff 
estimate  of  prices.'*"  IPR  submitted  a 
cost  study  that  utilized  the  2.89  cents  net 
liquid  credit  from  Opinion  No.  699.  That 
was  based  upon  pre-1973  prices,'''  which, 
of  course,  were  significantly  lower  than 
the  current  liquid  price  levels.  UDC  pro- 
posed a  "vapor  voliune"  method  by  which 
costs  are  allocated  upon  the  basis  of  the 
relative  volume  of  the  reservoir  that  is 
occupied  by  the  respective  products."* 
DDC  assigned  approximately  2.5%  of 
costs  to  liquids. 

In  Opinion  No.  749  we  rejected  the  al- 
location methods  that  are  based  solely 
upon  physical  characteristics,  such  as 
volume  or  relative  Btu  content.  We 
therein  determined  that  the  highest  de- 
gree of  fairness  was  most  likely  to  result 
from  an  allocation  method  that  Is 
founded  upon  the  relative  economic  val- 
ues as  established  in  unregulated  mar- 
kets. That  proposition  is  applicable 
equally  to  the  gas -liquids  allocation  In" 
the  costing  of  new  gas.  The  net  liquid 
credit  method  relies  upon  the  economic 
values  of  only  one  of  the  products  (the 
liquids),  ignores  relative  values  and 
places  the  benefits,  as  well  as  the  bur- 
dens of  regulation  upon  the  unregulated 
product.  On  the  other  hand,  the  modi- 
fied-Btu  method  is  based  upon  the  es- 
timated relative  unregiilated  prices  of 
both  of  the  joint  products.  Thus  It  allows 
the  markets  to  regulate  the  return  on  the 
liquids.  We  reaffirm  that  tlie  modified- 
Btu  method  is  the  most  appropriate  al- 
location method. 

Having  recently  reviewed  the  data  and 
established  a  prospective  modifying  fac- 
tor in  Opinion  749,  we  reafSrm  the  factor 
of  1.5  for  the  condensate  liquids. 

The  liquids  that  are  extracted  In  the 
processing  plant  consist  largely  of  the 
heavier  liquefied  petroleum  gases,  and 
some  light  gases  e.g.  propanes  and  bu- 
tanes. These  products  have  a  lesser  Btu- 
content  per  barrel,  a  lesser  relative  val- 
ue, and  are  more  nearly  related  to  nat- 
ural gas  tlian  the  condensate,  which 
is  similar  to  a  light  crude  oil.  Therefore, 
we  find  that  the  plant-extracted  liquids 
should  be  placed  upon  Btu  parity  with 
natural  gas  and  the  modifying  factor 
should  be  1.0.  The  most  recent  available 
production  data  for  1975  from  the  Bu- 
reau of  Mines  and  the  AGA  Is  used  to 
establish  the  prospective  allocation.  The 
allocation  ratios  are  derived  from  Ex- 
hibit 11.  We  find  that  9%  of  the  costs 
should  be  assigned  to  liquid  production, 
and  the  remaining  91"";  a<.«;igned  to  nat- 
ural gas. 


»»«Id.  See  also.  BNG  Recommendation, 
March  17,  1976;  OEC  Recoiiunendatlon,  Aug. 
4.  1975,  Table  12. 

^  IPR  Comments,  May  30,  1976,  Appendix 
L,  Exhibit  DWA-1,  Schedule  1,  Sheet  1. 

"8  UDC  Comments,  May  14, 1976,  Statement 
4.  p   14.  tSatement  7,  p.  7. 
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E.KHiniT    11. —  Weighted  average  British  thermal  units  of  plant   liqniih  excluding  pJanl 

condensate  * 


^ 

1975  priMluction 


Wpjghlfd  average 
(1,000   bbl)        rerc«nt  volume       MMBtu/bbl        BritisB»thermal 

unit  c«riteni 


LPG  and  ethane. 
Other  Ijfiuids 

Total 


t444,086 

>  136. 246 

580,332 


76.5 
23.5 


•4.011 
14.620 


100.0 


3.06S 
l.OSti 


LlrA 


'  Weighted  averag)^  plant  liqulds=4.1.'>4  MMBlulibl. 
'  liurc-iu  of  Mines  i  B(.>M\  Kiineral  industry  surveys. 
'  liOM  puMicatioii-'i. 


Modified  British  thermal  Xinit  calculation 


lor.'i  produ'^tion        MMBtulibl 
U.OOO  bbl; 


Modified 


I.eaw  share       M'l'M'-d  B^ili^h 
(percent)  ilierraal  units 


Plant  liquids j. 

I'lant  cond I 

T.Cii.«e  cond L 


>  278, 973 

1.5. 02t) 

133, 124 


4. 1.-.4 
'  .'■..  4 
*.').4 


»1 

M.5 

•1.5 


>34 

» ;»■'•. 
100 


Total . 


.^-M.  010. 306 

1  J).  242, 070 

1.078,304.400 

1,  oM.  .S56, 776 


<  Calculated  from  AfiA  and  BOM  data. 

'  E.stimated  from  piil'lt>lied  prii'e  data  un  fiijii!  linuids. 
'  .-^taff  rominpiits  in  I{.M7.'i-14.* 

<  Ufiinion  No.  749. 


lirUish 
tticrmal  unUi 


1975  Assiocialcd  Gas  production  >  equal*  l.S,778  billions  cubic  feot  times  1.024  « 16,  l.^fi,  672. 000 

Liquids t l,5tf2,556,77G 

Total ...i 17,749.22g,77G 

.  Percent  to lifiuids j , _ 8.07 

t'eri'cnt  togas ;  91.03 

Total i .,  100.00 


'  \n\  l{05crvcs  Rojwrf,  table  Vlll. 
'  BOM. 

L.  DEPLETION  PERIODS 

The  assumed  depletion  rate  and  life 
for  tlie  well  or  project  determines  the 
rate  of  recovery  of  the  investment  and 
thus  significantly  affects  the  amount  of 
return  on  investment  that  is  required 
and  the  resultant  cost-based  price.  In 
Permian  I '""  the  Commission  adopted  the 
examiner's  finding  of  a  20-year  well  life 
and  level  annual  production.  The  20- 
year  period  was  derived  from  the  tjTJical 
contract  term  of  that  era.  The  producers 
argued  that  the  actual  well  life  was  at 


least  22  years,  but  the  Commission  re- 
jected the  exception  on  the  ground  that 
the  bias  was  more  tlian  offset  by  the 
level  production  assumption.  The  Com- 
mission noted  that  wells  commonly  do 
not  produce  at  a  level  rate,  rather  'pro- 
duction begins  to  decline  some  7-12  years 
after  the  well  begins  to  flow"  '"  with  the 
result  that  cost  recoverj*  is  more  acceler- 
ated than  cost  recoverj*  under  level  pro- 
duction. 
In  SoLa  I  '*'  the  Commission  perceived 


a  "downward"  trend  in  the  depletion  pe- 
riod and  relied  upon  the  cost  studies  that 
assumed  an  18-year  depletion  period.  In 
Permian  II  •",  the  Examiner  noted  the 
admission  by  the  Producers  that  an  ac- 
celerated draw-down  was  occurring  and 
stated  tliat  a  "level  closer  to  18  years 
than  20  years  is  clearly  indicated '" 

The  Commission  again  addressed  the 
issue  of  declining  depletion  periods  in 
Opinion  No.  699.  observing  that  the 
"present  needs  for  additional  supplies  of 
natural  gas  have  caused  reservoirs  to  be 
depleted  at  greater  rates  than  in  the 
past."  "  Tlie  Commission  specifically  re- 
jected tlie  20-year  period  and  adopted  an 
18-year  period,  noting  that  even  it  might 
be  "somewhat  overstated."  "^  The  evi- 
dence in  this  proceeding  and  tlie  evidence 
in  the  records  of  otlier  recent  proceed- 
ings before  the  Commission,  suggest  that 
the  18-year  periixl  indeed  is  an  over- 
stated average  for  the  product  of  cur- 
rent and  future  drilling. 

First,  an  analysis  of  tlie  FPC  Form  15 
data  demonstrates  a  pronounced  trend 
over  the  past  ten  years  toward  more  ac- 
celerated production  rates  from  reserves 
dedicated  to  interstate  pipelines.  Exhibit 
12  displays  the  ratio  of  annual  produc- 
tion to  Uie  most  recent  reserve  estimates 
at  the  end  of  the  year  for  the  fields.  The 
table  demonstrates  that  the  more  recent 
fields  added  to  Form  15  display  progres- 
sively more  rapid  rates  of  depletion.  For 
example,  using  the  third  year  of  field 
life  as  a  baseline,  the  percentage  of  pro- 
duction in  that  year  in  relation  to  the 
gross  reserve  estimate  ''cumulative  pro- 
duction plus  remaining  resenes*  for  the 
fields  at  the  end  of  that  year  has  in- 
cieased  steadily  from  3.9%  for  field.s 
added  in  1964  to  9.2%  for  fields  added  In 
1971.  We  recognize  that  Form  15  data  in- 
cludes associated,  as  well  as  nonassoci- 
ated resei-ves  and  thus  may  tend  to 
imdei-state  actual  rates  of  take  in  non- 
associated  gas  fields.  But  that  tends  only 
to  support  the  observed  trend. 


^*  Area   Rate    Proceeding    (Permian    B;v-,ln 
Area)  34F.P.C.  159  (1965). 


«Id.  at  199. 

"■"  Area  Rate  Proceeding  (Southern  Louis- 
iana Area)    46  P.P.C.  86.  131    (1971). 


'"Area  Rate  Proceeding  (Permian  Basin 
Area)  50  F.P.C.  390  (1973). 

i"  Ibid,  at  457.  The  rate  finding  In  Permian. 
II.  however,  Is  more  consistent  with  an  as- 
sumed 20-year  life. 

'"Mlmeo.  p   72. 

'•^Id. 
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Second,  a  study  of  14  trillion  cubic  feet 
of  offshore  reserves  by  Witness  Root  for 
UDC  indicates  that  the  larger  offshore 
fields  (more  than  400  Bcf)  will  be  de- 
pleted in  approximately  18  years  and  the 
smaller  fields  in  14  years.  The  pattern  of 
field  development  that  is  indicated  by  the 
production  rise  and  decline  necessarily 
implies  an  average  well  life  substantially 
less  than  the  life  of  the  entire  field.'" 

Third,  the  "Optional  Procedure"  ' 
cases  that  have  been  before  the  Commis- 
sion involve  more  than  2.5  trillion  cubic 
feet  of  reserves  in  such  diverse  areas  as 
offshore  Louisiana,  onshore  Louisiana, 
the  Permian  Basin,  the  Hugoton-Ana- 
darko  area  and  the  State  of  Alabama. 
The  evidence  submitted  by  tlie  producers 
in  those  proceedings  estimated  the  well 
depletion  periods  typically  at  about  ten 
years,  never  in  excess  of  17  year.';."^ 

Fourth,  the  evidence  submitted  in 
Docket  No.  RI75-112  contains  detailed 
production  patterns  for  approximately 
140  reservoirs  in  the  offshore  area.  The 
average  reservoir  life  for  those  reserves  is 
estimated  by  the  producers  to  be  between 
four  and  six  years.""  The  reservoir  Ufe. 
of  course,  does  not  relate  directly  to  well 
life  because  many  wells,  particularly  in 
the  offshore  area,  involve  successive  com- 
pletions in  a  single  well  bore.  Reservoir 
life  is  relevant  to  the  present  inquii-y  be- 
cause recompletions  into  new  reservoirs 
are  treated  as  new  wells  for  rate  pur- 
poses. 

Fifth,  the  evidence  in  tlie  lOGA  case 
involving  1,000  wells  establishes  acceler- 
ated early  production  even  in  the  rela- 
tively low-permeability  sands  of  the  Ap- 
palachian area.''"  The  average  well  life  is 
26  years,  but  53  percent  of  the  reserves 
are  produced  within  the  first  five  years 
and  the  composite  production  schedule 
has  a  present  value  equal  to  level  produc- 
tion for  less  than  13  years. 

Sixth,  while  IPR  used  the  699-H  18- 
year  depletion  life  in  its  basic  cost  stud- 
ies, its  gathering  study  indicated  that 
the  weighted  average  life  of  the  gather- 
ing systems,  all  of  which  were  installed 
since  January  1.  1970,  to  be  16.1  years.' ' 

Seventh,  UDC  recommends  a  15-year 
depletion  period  because  such  a  period 
"would  more  nearly  reflect  anticipated 
future  experience  due  to  the  need  to 
maintain  production  of  maximum  levels 
to  satisfy  current  needs."    - 


i«UDC  Comments,  July  24.  1975.  State- 
ment 8,  Appendix  A. 

X-  16  C.F.R.  I  2.75. 

>«"See  Pennzoll  Co.,  CI74-264.  Direct  Testi- 
mony of  Engle,  Schedule  7,  Sheet  7.  Also 
see,  Forest  Drilling  Venture,  CI75-40  and 
Coleve,  CI75-538,  wherein  the  producers  esti- 
mated the  life  of  340  Bcf  of  offshore  reserves 
to  be  13  years. 

2»  Docket  No.  RI75-112,  Exhibit  258. 

iM  Independent  Oil  and  Oas  Association  of 
West  Virginia,  RI75-25,  Direct  Teetlmcmy  of 
Louis  J.  Engel,  Schedule  No.  2. 

'"IPR  Comments,  May  30,  1975,  Appendix 
IT. 

itauDC  Comments.  April  23.  1976.  State- 
ment 14,  p.  17. 


Finally,  as  the  Commission  noted  in 
Texas  Gulf  Coast  '•"'  "shortening  of  the 
•  depletion*  period  is  evidenced  as  the 
shortage  of  gas  becomes  more  pro- 
nounced."' 

We  find,  therefore,  that  the  available 
evidence  establishes  the  necessity  to  re- 
duce the  assumed  well-depletion  period 
from  the  18-year  period.  The  18-year 
period  originated  at  a  time  when  the 
more  typical  gas  sales  contract  called  for 
a  daily  production  to  reserve  i-atio  of 
1  :  7300  or  a  twenty-year  life.  Today, 
there  is  a  continually  worsening  national 
shoi-tage  of  gas  in  the  interstate  market 
and  the  more  tyi^cal  contract  calls  for 
minimum  daily  production  of  from  85  ""o 
to  100 'Tr  of  the  daily  well  capacity.  Tlie 
maximum  rate  of  take  of  an  average  or 
typical  well,  of  course,  is  much  faster 
than  a  constant  rate  of  take  implied  by 
an  18-vear  level  production  pattern.' 

We  find  that  a  15-year  period  for  well 
depletion  will  more  nearly  conform  both 
to  the  actual  experience  reflected  by  the 
evidence  and  to  the  need  to  encourage  a 
relatively  high  deliverability  from  future 
well.'^. 

We  will  continue  to  assume  a  level 
production  for  the  699-H  model  because 
the  record  does  not  reflect  precise  data 
from  which  the  typical  well  depletion 
i-ate  could  be  determined. 

The  OEC  model  is  based  upon  a  pat- 
tern of  field  or  project  development.  In 
the  application  of  that  model  we  also 
.shall  use  a  15-year  well  depletion  period. 
There  is,  however,  evidence  from  this 
and  other  proceedings  that  suggests  pat- 
ten\s  of  production  from  fields  as  op- 
posed to  wells.  The  following  graph  (Ex- 
hibit 13)  indicates  the  field  production 
curve  that  was  placed  in  evidence  in 
Permian  I  which  is  based  upon  a  37- 
year  production  life.  That  curve  is,  of 
cotirse,  heavily  influenced  by  the  onshore 
production  and  the  moderate  take  levels 
of  the  pipelines  prevalent  at  the  time  of 
Permian  I.  UDC  submitted  in  this  pro- 
ceeding an  analysis  of  the  production 
schedule  for  14  trillion  cubic  feet  of  off- 
shore reserves  with  a  field  Ufe  of  18 
years.'"  That  also  is  charted.  Since,  in 
this  proceeding,  we  must  attempt  to 
reach  an  average  of  all  areas,  we  have 
attempted  in  the  application  of  the  OEC 
model  to  deijive  a  hypothetical  field  pro- 
duction pattern  that  falls  between  the 
indicated  onshore  and  offshore  activity. 
We  have  made  reasonable  assumptions 
concerning  well  depletion  rates  and  the 
rates  of  developmental  drilling.  The  re- 
sultant production  pattern  is  charted  as 
the  middle  cur\'e  in  Exhibit  13. 


'■'-■'  Area  Rate  Proceeding  (Texas  Gulf  Coast 
Area),  45  F.P.C.  674.  697  (1971). 

i"See  e.g..  Area  Rate  Proceeding  (South 
Louisiana  Area),  Docket  No.  AR69-1,  Testi- 
mony of  James  Hicks,  Tr.  pp.  1891-1907,  Ex- 
hibit 32. 

lEi  Supra,  note  . 

JMUDO   Comments,   July  24,    1975,   State-" 
ment  8,  Appendix  A. 


FEDERAL  REGISTER,   VOL.   41,  NO.    154— MONDAY,   AUGUST  9,    19^* 


33380 


RULES   AND   REGULATIONS 

-  75  - 
Percent  of  Received  Annually 


i,    y 


2  u  < 


N 


M.   RATE   OF   RETURN 


Among  the  initial  comments  filed  in 
tiiis  proceeding,  IPR  submitted  cost 
studies  based  upon  a  17%  ratcof  return 
that  yielded  a  imit  cost  of  $2.37  per 
Mcf.'  '  On  behalf  of  the  Producers,  Dr. 
Solomon  recommended  a  rate  of  return 
in  the  range  of  17%  to  18%  computed 
on  a  DCP  basis  after  taxes.  He  stated 
that  the  rate  of  return  should  be  in- 
creased to  reflect  the  rise  in  utility  bond 
rates  from  1965  to  the  present  and  the 
increased  risks  accompanying  new  in- 
vestments in  gas  production  from  deeper 
and  more  remote  locations.''"  The  GHK 
Company  and  Gas  Anadarko  Ltd.  rec- 
ommended a  rate  of  return  of  at  least 
33%  for  wells  drilled  below  a  depth  of 
15,000  feet  because  of  the  high  costs  and 
risks  associated  with  such  drilling.'" 

Both  BNG  and  OEC  in  their  recom- 
mendations employed  a  15%  rate  of  re- 
turn using  the  DCF  methodology.'**  OEC 
pointed  out  that  Opinion  No.  699-H  in- 
creased the  effective  rate  of  return  by 
using  a  true  rate  of  15%  rather  than  a 
nominal  15%  rate  on  the  average  rate 
base.  OEC  further  noted  that  inflation- 
ary expectations  have  moderated  since 
the  issuance  of  Opinion  No.  699-H,  which 
has  the  effect  of  raising  the  real  rate 
of  return  over  that  implicit  in  the  ISTc 
nominal  rate  of  return  allowed  in  Opin- 
ion No.  699-H.'" 

In  response  to  Staff  recommendations, 
IPR  stated  that  in  calculating  true  yield 
on  investment.  BNG  amortized  invest- 
ment on  a  unit  of  reserve  basis  over  the 
productive  life  of  the  gas  property  which 
resulted  in  a  declining  armual  revenue 
rate.  It  was  argued  that  this  rate  de- 
sign was  contrary  to  the  rate  design  of 
Opinion  No.  699-H. "=  The  Producers  fur- 
ther argrued  that  the  15%  rate  of  return 
utilized  by  Staff  was  inadequate.  UDC 
submitted  cost  studies  using  overall  rate 
of  return  levels  of  15%  and  17%  but 
without  endorsement  of  either.'*^ 

The  increasing  rate  of  return  allowed 
in  the  various  area  rate  proceedings  re- 
flected the  changing  economic  condi- 
tions. Where  a  12%  rate  of  return  was 
found  to  be  adequate  in  the  first  two 
area  rate  proceedings,"**  the  higher  cost 
of  capital  and  the  need  for  additional  in- 
centives to  encourage  greater  investment 
in  exploration  and  development  pro- 
grams resulted  in  the  allowance  of  a 
15%  rate  of  return  in  the  most  recent 
area  rate  opinions.'*  In  response  to  Dr. 


\ 


"^  IPR  Ck)inmenls.  May  30,  1975,  Appendix 
L.  Exhibit  DWA-1,  Schedule  1,  Sheet  1. 

»» Ibid.,  Appendix  H. 

'"Comments  of  the  GHK  Company  and 
Ga.s  Anadarko,  Ltd.,  May  30,  1975,  pp.,  10-12. 

""See  Order  Lssuing  Staff  Recommenda- 
tlon.s.  i&sued  August  4,  1975. 

'"'  OEC  Recommendation,  May  30,  1975,  p. 

'•'■-IPR  Comments,  September  5,  1975,  Ap- 
pendix A.  p.  16. 

""UDC  Comments.  May  14,  1975,  State- 
ment 7. 

i^Area  Rate  Proceeding,  et  al.  (Permian 
Basin),  34  FP.C.  159,  204  (1966):  Area  Rate 
Proceeding,  et  al.  (Southern  Louisiana  Area) . 
40  F.P.a  530,  579  (10«8) . 

M*Area  Rate  Proceeding,  et  al.  (Other 
Southwest  Area).  46  TJP.C.  900  (1971).  The 
rates  approved  for  the  Other  Southwest  Area 
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Solomon's  comments  we  note  that  the 
300  basis  point  increase  in  the  allowed 
rate  of  return  from  the  mid-1960's  to 
the  present  approximately  matches  the 
rise  in  longterm  interest  rates  over  the 
same  period. 

In  Opinion  Nos.  699  and  699-H,  the 
Commission  adopted  a  comparative  ap- 
proach in  determining  a  15%  rate  of 
return,  based  upon  the  opportunity  cost 
of  capital  concept.  In  that  proceeding, 
the  Commission  determined  that  a  15% 
rate  of  return  was  ♦comparable  to  the 
returns  earned  by  other  extractive  in- 
dustries, utility  companies,  industrial 
concerns,  and  the  overall  earnings  of 
large  integrated  producers  and  the  pre- 
dominantly pure  producer  finns."" 

More  recently,  in  Opinion  No.  749,  we 
again  used  a  15%  rate  of  return  to  es- 
tablish the  just  and  reasonable  national 
rate  for  gas  flowing  prior  to  January  1, 
1973.'"  In  this  opinion,  however,  less  reli- 
ance was  placed  on  the  "comparative 
earnings"  of  the  petroleum  industry,"" 
and  greater  emphasis  was  put  on  the 
comparison  of  returns  on  equity. 
Therein,  we  determined  that  a  15%  over- 
all rate  of  return  yielded  a  17.73%  return 
on  common  equity  while  all  industry 
groups  examined  showed  returns  on 
equity  of  13.3%  and  14.1%  in  1972  and 
1973,  respectively."* 

For  these  same  reasons,  we  adopt  the 
15%  overall  rate  of  retuin  employed  in 
Opinion  Nos.  699-H  and  749.  No  evidence 
introduced  in  this  proceeding  is  persua- 
sive that  a  change  in  that  judicially 
reviewed  rate  of  return  is  now  required 


track  the  rates  approved  in  Southern  Loui- 
siana II  and  Texas  Gulf  Coast,  which  were 
based  upon  a  15'<  rate  of  retuin 

="«See  Opinion  No.   699. FP.C     

slip  opinion  at  61. 

'■■See  Opinion   No    749,    -  F.P.C.    

slip  opinion  at  17. 

"'■*  Less  reliance  was  placed  on  the  earnings 
of  the  petroleum  industry  for  1973  and  1974 
due  to  the  quadrupling  of  crude  oU  prices 
by  the  Organization  of  Petroleum  Exporting 
Countries  (OPEC)  in  late  1973  which  caused 
an  Inordinate  increase  in  earnings. 

'■*  See   Opinion   No     749.   supra,   at    18. 
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or  justified.  The  15.00"^  overall  return 
represents  a  16.98%  return  on  common 
equity  ""  which  is  higher  than  that  real- 
ized by  most  other  industries  examined, 
as  reflected  in  Appendix  C. 

Although  the  15'^'c  return  on  total 
capital  as  well  as  the  equity  returns 
under  it  are  higher  than  the  average 
returns  realized  by  most  industries,  it  is 
necessary  to  compare  it  with  the  returns 
necessary  to  attract  new  venture  capital, 
rather  than  with  the  average  established 
returns  on  combined  total  investment 
which  involves  a  lower  degree  of  risk. 
Unfortunately,  we  have  no  precise  way 
of  determining  the  marginal  rates  of  re- 
turn for  new  venture  capital  which  are 
required  for  the  average  new  natural 
gas  project  before  funds  will  be  invested. 
However,  when  all  of  the  factors  herein 
discu.ssed  are  evaluated,  the  total  return 
allowed  by  the  Commission  is  within  a 
permissible  "zone  of  reasonableness."  '" 

On  that  premise,  it  is  our  judgment 
that  the  15%  overall  return  is  the  appro- 
priate Incentive  rate  required  to  finance 
the  exploration,  development  and  pro- 
duction programs  which  must  be  under- 
taken to  produce  the  new  natural  gas 
supplies  necessary  to  fulfill  the  existing 
and  future  interstate  demand. 

However,  we  must  account  for  the  fact 
that  the  interest  on  the  debt  portion  of 
the  capital  is  deductible  for  tax  pur- 
p)oses.  Rather  tlian  computing  the  inter- 
est deductions  throughout  the  produc- 
tion life  of  the  property,  we  shall,  for 
convenience.  adopt  the  equivalent 
method  of  adjusting  the  computational 
rate  of  return  to  reflect  the  tax  deducti- 
bility of  interest  costs.  In  implementing 
this  approach,  we  have  relied  upon  tlie 
most  recent  capital  structure  for  the 
group  of  petroleum  companies  reported 
by  Chase  Manhattan  Bank.  This  data  re- 
veals that  a  computational  14.16%  rate 
will  be  the  equivalent  of  15%  overall  be- 
fore consideration  of  the  interest  deduc- 
tions. 


'■Ibid. 

'•'F.P.C.   V.   Natural  Gas  Pipeline  Co 
U.S.  575.  585  (1942) 
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Exhibit  14. — Ratr  of  return  ' 


(I) 

'J'\  |»r  of  fJMHIIcjIlir 


Amount 
(millions 
of  dollars) 


(3 1 

('(llllIX>-i 

tioii 
(pprocin ) 


(4) 

cost 
Iporceiill 


(■«• 

niioct 

weight  pd 

cost 
(percent  "i 


(6) 

Aftor-tftT 

cost 
(percent* 


(7) 

Afl^r-taT 
weighted 

OOKt 

(percent) 


Long-lcriu  delil.. . 
I'rejj>rred  e(|Uiiy. 
{'oiumoii  c<niiiy  . 

Total  


25,  .Wl 

33.'i 

91,405 


21.  SI 

.2'i 
77.  'W 


»8.00 

»  8.  2T> 
«  16. 98 


1.  7.i 
0.02 
13.23 


•4.1« 

8.2.'; 

16.98 


0.91 
0  02 

13.23 


n7,331 


100.00 


15.00 


14.16 


'  .\llfrna1e  derivation: 

(i)  Overall  return.-   .   . 
(ii)  Le.ss  interest  on  delit- 


1.5.00 
1.75 


(iii)  Equity  return 

(iv)  Tax  on  equity  return  M3-'5X^) 

fv)  Before  tax  return  t(i)+(iv)] 

(vi)  Aftertax  return  l(v)X-52] 

'  Assumed;  1974  actual  interest  exjx'hse  was  $2,478  million  on  an  average  total  short-  and  long-term  deil  of  $3: 
implying  an  average  rate  of  7.7  jut.  We  adjust  upward  slightly  to  allow  for  refunding  since  M'74  at  hlglier  r3tc< 
embedded  e/)st. 
I  Assumed. 

•  Implied  allowance  in  selling  15-percent  overall  rate  of  return. 

•  Afler-tax  cost  equals  Before-tax  cost  multipHod  by  (1.48),  where  .48  is  ttie  marginal  tax  rale. 

Source:  (2)  "IOT4  Financial  Analysi-.  of  a  Group  of  Petroleum  Companies,"  Chase  Manliaitan  Bank.  enliil.:t  9, 
(2>aot«l;  (5)-(3)X(41;  (7)  =  (3 IX  (6}. 


IS.2S 

12. 2> 

27.28 
14. 1« 

2.(M7, 

iliau 


(3>> 
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H.   rEDERAL   INCOME  TAXES 

Several  parties  have  expressed  concern 
over  the  treatment  of  Federal  income 
taxes.  In  essentially  identical  initial  com- 
ments nied  on  May  30,  1975,  the  Pennz- 
oll  Companies,  the  Rodman  Corporation, 
Tenneco  Oil  Company  and  Texas  Gulf, 
Inc.  urged  the  Commission  to  provide 
an  allowance  for  Federal  income  taxes  in 
computing  the  new  national  base  rate. 

In  Opinion  Nos.  699  and  699-H,  the 
Commission  did  not  provide  an  allowance 
for  Federal  income  taxes  due  to  the  ab- 
sence of  an  evidentiar>'  basis  and  its  in- 
ability to  hypothesize  potential  tax  lia- 
bilities in  a  tax  system  that  provided 
immediate  write-off  of  intangibles  and 
contained  a  percentage  depletion  allow- 
ance. Producers  were  considered  to  have 
no  ascertainable  income  tax  liability 
since  those  deductions  were  available  as 
a  deduction  to  offset  income  that  would 
otherwise  be  taxable.  Where  producers 
sought  special  relief  for  Federal  income 
taxes  payable,  the  Commission  referred 
producers  to  special  relief  procedures 
•wherein  submission  of  the  appropriate 
tax  returns  would  be  reqTiired  to  estab- 
lish the  allowance  for  such  taxes.''' 

The  Staff  In  its  recommendations  Is- 
sued in  this  proceeding  stated  that  there 
was  Insufficient  data  for  estimating  the 
income  tax  liability  of  producers '"  and 
that  it  was  Impossible  to  evaluate  the 
impact  of  the  Tax  Reduction  Act  of 
1975  "*  on  producer  costs .^^  It  was  ac- 
cordingly recommended  that  the  Com- 
mission obtain  an  evidentiary  basis  to 
permit  income  tax  estimation.  In  re- 
sponse to  these  recommendations,  how- 
ever. IPR.  UDC,  Pennzoil,  Rodman,  Ten- 
neco, and  Texas  Gulf  argued  that  no 
additional  evidence  was  needed  with  re- 
spect to  the  rate  impact  of  the  elimina- 
tion of  percentage  depletion  on  actual 
tax  liabilities. 

The  Tax  Reduction  Act  of  1975 
amended  the  Internal  Revenue  Code  as 
it  applies  to  the  exploration  for  and  pro- 
duction of  natiiral  gas.  This  legislation 
effectively  repealed  percentage  depletion 
for  natural  gas  produced  on  or  after 
January  1,  1975.  Excepted  from  this  re- 
peal, however,  were  natural  gas  sold  im- 
der  a  "fixed-price  contract,"  '■'  "regulated 


1"  The  Commission's  treatment  of  Federal 
Income  taxes  In  those  opinions  was  affirmed 
by  Judicial  review.  Shell  Oil  Co..  et  al.,  v. 
FJ'.C.  620  P.  2d  1061.  1080-1081  (5th  Clr. 
1976). 

™See  Comments  of  the  Office  of  Eco- 
nomics. August  4.  1975. 

"•89  Stat.  26,  Pub.  L.  94-12.  {  401  adding 
{  613A   to  th*  Int.   Rev.   Code  of   1954. 

"»  See  Comments  of  the  Bureau  of  Natural 
Oas.  August  4,  1975. 

launder  I  613A(b)  (2)  (A)  of  the  Code, 
•"natural  gas  sold  under  a  flxed-prico  con- 
tract" refers  to  gas  sold  by  a  producer  under 
a,  contract  In  effect  on  or  after  February  1, 
1975,  under  which  the  price  cannot  be  ad- 
justed to  reflect  the  increased  tax  liability 
occasioned  by  repeal  of  the  depletion  aUow- 
justed  to  reflect  the  Increased  tax  liability 
ance.  Price  Increase*  for  such  gas  after  Feb- 
ruary 1,  1976  are  presimied  to  take  the  In- 
creased tax  liability  into  account  unless  the 
taxpayer  can  prove  otherwise. 


natural  gas  prior  to  July  1,  1976,"  '  and 
specified  quantities  of  natural  gas  sold  by 
independent  producers  and  royalty  own- 
ers. Unlike  most  other  provisions  of  that 
Act  which  were  drafted  to  reduce  taxes, 
the  provisions  dealing  with  percentage 
depletion  were  designed  to  increase  the 
Federal  income  taxes  paid  by  the  petro- 
leum industry."" 

Subsequent  to  the  enactment  of  this 
legislation,  the  Commission  issued  Opin- 
ion No.  749 '"  establishing  a  just  and  rea- 
sonable national  rate  for  pre- January  1, 
1973  gas  supplies,  m  that  opinion,  the 
Commission  made  an  allowance  for  in- 
creased Federal  income  taxes  as  of  July  1, 
1976  principally  because  of  the  repeal  of 
precentage  depletion.  This  allowance  was 
based  on  the  statutory  rate  of  48  per- 
cent"* and  resulted  in  an  increment  of 
6.08  cents  per  Mcf . 

As  previously  discussed,  the  costing 
models  that  we  employ  recognize  the  in- 
come tax  deductions  that  are  available 
to  the  producing  industry  at  the  earliest 
point  at  which  the  deduqtion  may  be 
taken  under  the  IntenMtTtlevenue  Code. 
The  time  value  of  the  accelerated  deduc- 
tions that  are  available  to  the  natural  gas 
industry  is  thereby  preserved  for  the 
benefit  of  the  consumer.  Of  course,  a  de- 
duction once  taken  is  not  again  avail- 
able to  a  taxpayer.  Therefore,  only  the 
amoimt  of  the  investment  that  Is  not 
"expensed"  in  the  preproduction  period 
Is  available  to  be  recovered  by  cost  de- 
pletion or  depreciation  during  the  pro- 
ductive life  of  the  well  or  the  property. 
The  Income  tax  deductions  that  are 
*available  during  the  production  period 
thus  consist  only  of  the  rather  small  an- 
nual depreciation  item  plus  the  addi- 
tional ordinary  and  necessary  business 
expenses,  i.e.,  production,  interest,  and 
regulatory  expenses. 

We  recently  reviewed  the  legal  au- 
thorities regarding  income  tax  treatineht 
of  producers  and  concluded  that  the 
"regulated  activities  are  properly  viewed 
as  a  separate  corporate  entity  and  the 
Federal  InccMne  tax  allowance  computed 
accordingly.'""  In  this  proceeding  we 
have  accounted  for  all  income  tax  deduc- 
tions and  credits  that  are  relevant  to  the 
exploration  and  development  of  natural 
gas  that  is  jurisdictional  to  this  Com- 


^■"trnder  |  163A(b)  (2)  (B)  of  the  Code, 
"regulated  natural  gas"  refers  to  gas  pro- 
duced and  sold  by  the  producer  before  July  1. 
1976  which  la  subject  to  the  Jurisdiction  of 
tb»  Commission,  the  price  for  which  has  not 
been  adjusted  to  reflect  the  Increased  tax 
liability.  Price  Increases  for  such  gas  after 
February  1.  1975  are  presumed  to  take  the 
Increased  tax  liability  Into  account  unless  the 
taxpayer  can  prove  otherwise. 

»"«See  e.g.,  121  Cong.  Rec.  H  1151-H  1161: 
H  1162;  H  1163-H  1166;  H  1168-H  1170;  H 
1171-H  1172;  H  1177-H  1191  (February  27, 
1975,  dally  ed.). 

i™  Docket  No.  R-478,  Issued  Decemljcr  31, 
1975. 

"» Int.  Rev.  Code  of  1954,  111. 

>«  Opinion  No.  740-C,  Issued  July  19,  1976, 
mlmeo.  See  also  pp.  14-17. 


mission.'"  Once  the  appropriate  deduc- 
tions have  been  accounted  for,  the  Inter- 
nal Revenue  Code  specifically  requires 
that  an  Income  tax  be  imposed  upon  the 
remaining  income  at  the  statutory  rate 
for  corporations — 48%  on  income  above 
$25,000. 

S<»ne  have  assumed  that  the  natural 
gas  producers  will  pay  zero  or  very  little 
tax,  notwithstanding  the  repeal  of  the 
percCTitage  depletion  allowance.  How- 
ever, in  the  present  context,  that  as- 
sumption can  be  founded  upon  only  one 
underlying  premise — that  the  industry  in 
the  future  will  expend  a  constantly  in- 
creasing amount  for  exploration  and  de- 
velopment and  that  the  increased  level 
of  intangible  drilling  cost  deductions 
generated  by  those  increased  expendi- 
tures will  be  available  to  offset  additional 
taxable  Income  from  the  wells  or  proj- 
ects that  we  are  here  costing. 

Increases  in  gross  exploration  and  de- 
velopment expenditures  may  be  caused 
by  either  of  two  distinct  phenomena:  (1) 
increases  in  imit  costs  resulting  either 
from  general  inflation  or  the  "depleting 
resource"  effect  (the  more  scarce  the  re- 
source the  more  expensive  It  is  to  find), 
or  (2)  Increases  In  overall  production 
reflective  of  a  growing  industry. 

It  is  not  necessary  or  appropriate  to 
establish  rates  in  this  proceeding  in  re- 
liance upon  a  projected  increase  in  in- 
tangible drilling  expense  deductions  if 
that  projected  increase  is  predicated 
upon  a  future  increase  in  the  unit  cost 
of  exploration  and  development.  Those 
unit  cost  increases  will  be  fully  and  prop- 
erly accoimted  for  in  each  subsequent 
biennial  review. 

In  each  successive  review  the  full  ex- 
tent of  an  Increase  in  income  tax  deduc- 
tions that  is  generated  by  increasing  unit 
costs  will  then  be  deducted  from  the  gross 
investment  in  determining  the  rate.  The 
net  investment  cost  (hence  the  rate)  for 
that  future  natural  gas  will  be  reduced 
accordingly.  If  we  attempted  to  "cap- 
ture" that  future  level  of  deductions  in 
this  proceeding,  logic  and  fairness  would 
require  that  the  amount  thus  captured 
not  be  deducted  once  again. in  the  future. 
The  consequence  would  be  a  quagmire  of 
calculus  suitable  only  for  an  ethereal 
mathematician  with  a  crystal  ball.  For 
present  rate  purposes.  It  is  quite  sufficient 
to  recognize  increased  unit  costs  (and  the 
Income  tax  deductions  generated  there- 
by) Bt  the  time  when  the  increase  actu- 
ally Is  realized.  In  addition,  the  taxable 
income  from  the  natural  gas  wells  that 
are  drilled  In  this  biennium  provides  a 
portion  of  the  continuing  justification  for 
recognizing  the  full  impact  of  the  future 
deductions  In  the  year  in  which  the  fu- 
ture investment  Is  made. 

Therefore,  the  only  source  of  future  in- 
come tax  deductions  that  properly  could 


»"The  foreign  tax  credit,  for  example,  Is 
not  at  aU  relevant  to  the  producer  activity 
that  we  directly  regulate — the  sale  of  natu- 
ral gas  In  Interstate  commerce.  We  could  not 
apply  profits  from  foreign  oil  operations  to 
retfuoe  the  price  of  domestic  natural  gas,  nor 
ooifld  we  do  the  same  indirectly  by  appro- 
priating tax  credits  that  are  traceable  solely 
to  the  foreign  operations. 
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be  considered  as  potentially  reducing 
taxes  with  respect  to  natural  gas  that  we 
here  price  is  deductions  generated  from 
real  resources  growth  In  the  industry. 
Any  such  projection  would  be  pure  specu- 
lation. We  of  course  anticipate  that  the 
industry  will  exhibit  some  growth  as  a  re- 
sult of  the  rate  that  we  here  establish, 
but  precise  quantification  and  allocation 
of  the  income  tax  consequences  thereof  is 
no  more  possible  than  precise  estima- 
tion of  the  supply  elasticity  for  natural 
gas.  In  any  event,  unless  the  United 
States  Geological  Survey  (USGS)  esti- 
mates of  probable  hydrocarbon  reserves 
are  extremely  pessimistic,  it  would  be 
incorrect  to  project  a  long  term  increase 
in  the  production  of  natural  gas. 

An  additional  reason  for  employing  the 
full  iS^c  tax  rate,  even  if  producers  are 
not  now  paying  an  average  rate  that 
high.  Is  tliat  new  supplies  come  from  de- 
cisions to  explore  for  and  develop  new 
fields.  Marginal  income  therefrom  is 
likely  to  be  taxed  at  the  48 '"'r  rate.  Thus 
to  employ  any  lower  rate  or  extraordi- 
nary write-offs  v.ould  be  unrealistic. 
Therefore,  a  tax  allowance  based  on  the 
statutory  rate  has  been  included  in  our 
cost-based  analysis,  hereinbefore  dis- 
cussed, and  is  reflected  in  the  rate  pre- 
scribed. 

Initial  and  reply  ccmments  were  al^o 
submitted  by  several  respondents  witii 
respect  to  tlie  treatment  of  income  taxes, 
seeking  modification  of  the  DCF  method- 
ology utilized  in  Opinion  Nos.  699  and 
699-H.  These  comments  argued  that  the 
DCF  costing  models  in  that  proceeding 
were  inconsistent  and  discriminators-. 
For  these  same  reasons,  the  Bureau  of 
Natural  Gas  in  its  recommendations  also 
suggested  elimination  of  tlie  negative  in- 
come tax  assumptions  utilized  in  Opin- 
ion No.  699-H."'  These  comments  and 
recommendations  have  been  carefully 
considered  and  addressed  in  detail  in  the 
discussion  of  timing  herein.'  ' 

O.    ROYALTY 

Royalty  expenses  represent  tiie  per- 
centage of  the  gross  receipts  the  producer 
must  pay  to  the  landowner  for  the  priv- 
ilege of  extracting  the  gas  from  reser%'es 
underlying  that  land. 

Opinion  699  adopted  an  allowance  of 
sixteen  percent  to  reflect  increased  roy- 
alty expenses,  whereas  prior  Commission 
opinions  employed  an  average  royalty  al- 
lowance of  fifteen  percent.  Both  BNG 
and  OEC  recommend  retention  of  the  16 
percent  figure  for  the  1975-76  bienniiun. 
Those  parties,  who  in  their  comments 
addressed  the  issue  directly,  proposed  a 
royalty  allowance  of  17  percent.'"  We 
have  previously  considered  some  identi- 
cal data  and  similar  arguments  and  ar- 
rived at  15%  royalty.'"  We  believe  it  both 
reasonable  and  prudent  to  adopt  the  16 
percent  allowance  recommended  by  our 
staff. 


»«  See  Opinion  No.  699-H,  Appendix  C.  pp. 
6  and  7. 

»-»♦  Section  III.  A.,  supra. 

i»  IPR  comments.  May  30,  1975,  Appendix 
B,  p.  14. 

'"Area  Rat«  Proceeding  (South  Loutstazw 
Area),4«FJ».C.  86, 132-S  (1971). 


The  basis  for  this  determination  i.-;  our 
belief  that  the  lower  onshore  royalty  ex- 
pense tends  to  reduce  slightly  that  roy- 
alty expense  incurred  offsliore.  The  Com- 
mission prices  gas  for  a  particular  well 
either  from  the  date  the  drilling  or  the 
sales  commence,  which  is  an  approach 
that  gives  no  consideration  '.o  the  age  of 
the  lease  that  is  being  drilled.  In  view  of 
the  fact  that  many  new  onshore  wells 
are  drilled  on  existing  leases  wtiich 
traditionally  append  only  's  royalty 
n2'2%),  it  is  reasonable  to  believe  that 
the  federal  offshore  royally  of  le-.^*"^  is 
mitigated  by  the  lower  onshore  rate 

Therefore,  pending  more  reliable  or 
convincing  data  we  choose  not  to  alter 
the  16"^;  royalty  allowance  found  to  be 
ju.st  and  rea.-^onable  in  Opinion  No.  (j99. 

p.    ESCALATIO.N 

While  AC  have  departpd  in  tliis  Opinion 
from  the  general  objective  of  avoiding 
vintagmp  if  possible,  we  still  find  thi.s  ob- 
jective desirable  and  believe  a  properly 
constructed  escalator  might  avoid  the 
need  for  vintaging  the  1975-1976  gas  in 
subsequent  biermial  reviews.  In  periods 
of  rising  cost  due  to  inflation  and  declin- 
ing productivity,  we  would  expect  the 
rates  for  subsequent  biennia  to  rise.  If  we 
failed  to  take  that  increase  in  rate  into 
arcount  in  establishing  the  price  for  the 
current  biennium,  producers  could  earn 
in  excess  of  the  fair  rate  of  return  as  tlie 
subsequent  rates  rose  above  tho.'^e  set  in 
the  previous  biennial  reviews. 

Thus,  we  find  it  desirable  to  employ 
an  escalator  that  takes  future  expected 
price  increases  into  account.  In  order  to 
avoid  delayed  drilling  or  dedication  to- 
ward the  end  of  each  year  in  anticipation 
of  escalation,  we  have  decided  to  depart 
from  the  use  of  an  annual  escalator,  and 
to  use,  instead,  a  quarterly  escalator.  We 
liave  chosen  an  escalator  of  1.0c  per 
quarter  as  a  minimum  escalator,  imply- 
ing a  modest  inflation  in  cost  and  some 
recovery  in  productivity  with  renewed  ex- 
ploratory drilling  effort.  The  effect  of  this 
escalation  is  to  move  from  a  constant 
price  of  approximately  163(f/Mcf  (based 
on  the  assumption  that  no  further  price 
increases  are  to  be  expected)  to  an  es- 
calating price  beginning  at  142<'  Mcf  In 
1976  and  increasing  by  4.0^ 'Mcf  in  each 


succeeding  year  The  revenue  stream 
with  tlie  escalator  has  the  same-pxesent 
value  as  it  would  with  a  level  price.  In 
using  an  escalator,  we  are  committed  to 
permit  the  price  of  gas  from  wells  drilled 
during  the  current  biennium  to  escalate 
by  at  least  tlie  amount  chosen  here  or  its 
comparable  present  value  so  as  to  provide 
a  15  "^r  rate  of  return  on  investment.  We 
therefore  find  that  the  escalator  is  an 
integral  part  of  this  rate. 

• 

Q.    PRICE  DETERMINATION 

We  have  found  that  a  productivity  fac- 
tor of  279  and  323  should  be  used  to  es- 
tAblish  the  upper  and  lower  limits  of  the 
"zone  of  reasonableness."  The  prices 
resulting  from  these  limits,  derived  be- 
low, arc: 


\T.,.|r| 


Willi  4i-es«ilalor 


:!79 


ta 


()K( 

.VV.T   li 


i.a..-. 


131.3 
131.0 

131.2 


We  thus  find  that  the  "zone  of  rea- 
.jonableness"  is  131<  per  Mcf  for  the  low 
case  and  154<*  per  Mcf  for  the  high  case, 
each  escalating  at  4  cents  annually. 

1.  The  699-H  Model  Applied 

a.  279  Productivity.  The  cost  com- 
ponents and  policy  choices  discussed 
above  can  now  be  brought  together  in 
the  699-H  model  of  cost -based  price 
determination. 

E.xhibit  15  consolidates  the  cost  ele- 
ments and  tax  effects  to  detennine  the 
after-tax  cash  flows.  The  percentage  ex- 
pensed for  income  tax  purposes  (intan- 
gibles) is  the  same  as  used  in  Opinion 
No.  699-H  and  in  both  the  IPR  and 
UDC  and  one  BNG  study.  A  48%  tax  rate 
is  used  to  compute  the  tax  savings.  A 
10  percent  investment  tax  credit  is  as- 
sumed taken  in  period  —1  on  the  de- 
preciable assets  associated  with  success- 
ful well  and  production  facilities  outlays. 
Of  the  total  gross  outlays  of  48.85<'/Mcf , 
36.72^,  Mcf  is  expensed,  resulting  in  a 
tax  reduction  in  the  pre-production  pe- 
riod of  18.40c/Mcf  (including  0.78</Mcf 
investment  tax  credit)  and  after-tax 
cash  flows  totaling  30.45?,  Mcf . 


Kxiiimi    I.".     I'list  .siniiDDiiu  and  lax  trtatnu'nt  f"r  G[>9   Tf  ni'.thl  nt  :?7.0  iirodiiclirHy 

[Ctnts  Kr  thousand  oi;l'l'.:  U-ei] 

(1) 
Coraiwient 


Working  cRiiltal 

Exploratory  olhfir 

Exploratory  O/H 

Lease  acqul.sltion 

Nonproducing  lease  expensed. 

Dry  hole 

Sucresrful  wrll 

Production  facilities 

Kecomplttlon 

luvo«tment  tjix  orwlit 

Working  capital  recovery 

Tot-al 


(2) 

(3) 

(4) 

(5) 

((n 

(D 

f;ross 

PlTCCIit 

Esptiwl 

Tax  rfdurtlon 

Net 

outlay 

cipetLsed 

araoniil 

from 

rash 

Time 

eipetisiiig 

flo»- 
1.4S 

l.«t 

.    0 

0 

0 

_t 

6.08 

M> 

4.83 

2.32 

2.76 

—3 

1.84 

US 

1.76 

0.84 

1. 00 

—3 

15.19 

0 

0 

(1 

15.1<» 

—  2 

0 

7S 

11.39 

6.47 

(.^47i 

—  1 

8.73 

Kill 

8.73 

4. 1'.i 

4.M 

—  I 

13.81 

70 

9.67 

4.64 

9.17 

—  1 

3.70 

II 

0 

0 

3.70 

—  I 

aso 

T(> 

a3S 

0.17 

0.33 

—  1 

0 

1) 

0 

0.78 

(O  78) 

—  I 

(1.43) 

0 

0 

0 

(1.43) 

14 

48.85 

36l72 

18.40 

3a46  .. 





Note.— Depreciable  or  depletaWe  assets;  48.85-86.72=12.13'^nTBstment  tax  credit:  •10X(lS.8:-0.67+3^70)-0.78: 
present  value  at  Ume  0  of  net  cash  flows  at  14.16  pet:  40.42;  present  value  at  Ume  0  of  net  cash  flows  at  14.16  {««  auocated 
to  natural  gas  producUon:  0.91  X40.4'2=36.78  (4)  =  (2) X(3);  (6)  =  (4) X.48;  and  (6)  =  (2) -(6). 
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Using  the  699-H  timing  sequence  out-     allocatable  to  natural  gas  production  '* 
lined  in  Exhibit  1,  supra,  and  a  14.16%  '-^     results  in  a  present  value  cost  of  36.78(*/ 

rate  of  return,  the  present  value  at  year  0     ^'^Sf  ,,.,,- j.     ,*,,,**  i. 

,    „         .     .„  .„^,-,  ,  Exhibit  16  displays  the  after-tax  cash 

of  Uie  after-tax  cash  flows  is  40.42^/Mcf.     ^^,^.5  resulting  from  the  sale  of  1  Mcf 

Taking  91^";    of  this  cost  as  the  share     with  a  16%  royalty  rate,  91  percent  cost 

allocation  and  a  48%  tax  rat«.  At  a  price 

of  P  cents  per  Mcf,  the  after-tax  cash 
'-This    is    the    computaiional    rate    that      flow  Ls  1 .4368P+3.79)  ^  per  Mcf. 

equals    a    iSVr    overall    return    adjusted    to      

reflect   interest  deduction.  See  p.  80,  supra.  ■' See  Cost  AJlocation,  pp.  64-66.  supra 

KxHiHii  10. — Caxh  fluif  filial  .v<«/«,s  (<t'«(*  p<r  thoummd  rubir  ful)  at  27.9  Mft '' 

*.  :::::::::::::t:::':. 
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Vtet  n  vt-tiuf   ^ 
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0|vratin(:«Tintis«s. 

Ri-pulatory  px|>eii!<>'S. .  - 

I)i'|irri  iutiuii J. 


liiiom<>  Iwforf  liiii«>s. 
Taxes  at  48  poi  cent . 


.  S»l' 


3.  lOX.Ol-  2.R2 
.  lOX.'.tl  •  .0,1 
U   13X01-11.04         13. 


Ni-t  iiiioiHo  .   

Ad<l: 

np|)  relation. 


.H41'-13.  y.5 
.4032P-  6.70 

.436sl'-  7.23 

11.04 


A  fu-r-tai  i^*.'!!  flow . _   .      .  4.»j8r4-  3.79 


Xhe  price  determining  processls  to  equate  present  value  of  the  cash  flows  from 
the  cost  items  to  the  present  value  of  the  cash  flows  from  the  sales.  Tlae  present 
value  of  a  dollar  per  year  for  15  years  starting  at  time  0  is 


14 


\t  =  u 

the  present  value  of  the  cash  flows  from  the  sale  of  '  i.  Mcf  per  year  for  ilic  15  vear 
period  from  0  through  14  is 


i^ X6.9.-jG2X(.436SP  4-3.79' -.202I1P  '  J.75S 

id 


\ 


or 


Equating  this  to  the  pesent  value  of  the  cost  items  results  in  a  con.st.ant  pride  of 

(.2026Pf  1.7,JS--36.78  "  ' 

1  P=172.9f  p.T  Mcf. 

As  we  indicated  earlier,  we  find  that  i4  per  year  escalator  is  appropriate.  Since 
the  present  value  of  a  le"  escalator,  adjasted  for  income  tax  and  royalty,  i.s  0.948t',  i.e., 

1    ^* 

TKX)t0.1416)-'(.o2;(.84)=.94S«', 
*^  t=0 

using  a  4i  per  year  escalator  results  in  a  ba.se  year  price  of  Po,  where  Pc  is  such  that 

.2026  P.  + 1 .7.')8  +  .94.8  (4)  =  .36.78 
or 

P.=  154.lf  per  Mcf 

Thu.s  the  699-H,  cost-based  price  is  154.1</Mcf  beginning  In  1976  and  escalating 
at  4»?  per  annum. 

b.  323  Productivity.  Exhibits  17  and  18  are  patterned  after  Exhibits  15  and  16  but 
with  cost  and  revenue  computations  based  upon  a  323  Mcf  productivity.  Equating 
the  present  value  of  the  cost  items  to  the  present  vaJue  of  the  revenue  stream  we 
find  a  con-stant  price  of 

1 


,£Xf>.9.">G2  ■  i.43«j8P  1  3.0S,i-..202r.P4  1.428  =  31.82 
15 


(»> 


P^  150.0)!  per  Mcf 

With  ix  4<f  per  annum  escalator,  the  base  year  price  of  Po  Is 

.2020P.  +  1.428+,948(4)=r3l,82 

or 

Pe  =  131.3<  per  Mcf. 
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ExHiBFT  17. — Coit  tvmtnary  and  tax  treatment  for  6€9~n  mod'l  at  .1?.^  Mft ' 

[Cents  per  thou-sand  cubic  feet] 


0) 

Tumponent 


(» 


Crr«s 
value 


(3) 

rnrcent 
expensed 


(0 


E.Ki)ens©d 
amount 


(5) 


(6) 


Tax 

reduction  Net 

Irom  cash 

expensing  flow 


(7) 
T.ine 


Working  capital 1.24 

Kxploratory  other 4.39 

Kipioratory  O/H 1.  5U 

I-<'ase  acquisition 13. 12 

Nonproducing  lease  expensed. 0 

Dry  hole 7.54 

Successful  well 11. 1*3 

I'roducUon  fsicilitics.. -.  3-  20 

Rpcompletion .  M) 

Inve.'itinent  tax  credit - -.  0 

Worlting  capital  recovery (1.24) 

Total 42.27. 


0 

O.i 
t'.'i 

0 

T.S 

100 

70 

0 
70 

0 

0 


0 

4.17 
1.51 
0 
a.*4 

7., VI 
R.35 


.35 


31.76 


i:.()0 
o' " 

4.72 
3.  6.> 
4.01 
0 
.17 

0 

15.93 


1.24 
2.3<» 
.H6 
13.  12 
(4.72) 
3.(12 
7.  '12 
3.  20 

.;« 

(1.24) 
26.34 


-3 
-3 
-3 

'} 

-1 
-1 
-1 
-1 
-1 
-1 
11 


Note.— Deprwiable  or  deplolable  as,sct,s-.  42.27-31.7&=  10.51;  investment  tax  credit:  .10Xl(11.93-8.3.>)+3.20]  =  .()S. 
pre.sen1  value  at  time  0  of  net  ca.<;h  flows  at  14  16  percent:  34.<I7;  pre.'^ent  value  at  time  0  of  net  cash  fl(^ws  al  14.10  per- 
t.!ru  allocated  to  natural  gas  production:  0.'.tlX34.'j7 .---31.82;  (4)  =  (2  X',3i:  (.5.)  =(4)X.48;  and  (0)  =  (2)-^.5;. 

Exhibit  18. — Cath  flow  from  salet  (cent»  per  thriuxand  cubic  feet)  at  S2S  Mft  * 


Price P 

Royalty - _l!^ 

Net  revenue ..- ■■  - - 8*1' 

I.e.s.';: 

(•ivriiting  expe,n.ses. 3.  lOX.  91=2.82 

KiJTulalory  eiiierises lOX.  91=  .09 

Uepreciation.. 10.51X.91=9^    _!i^ 

Income  before  taxes - - Stl'-12. 47 

Taxes  al  43  i)ereent . . .  1. - - - 40321'-  519^ 

Net  income  ../ 430)>P—  6.48 

Add:  I  •  , 

Depreciation *  --   ^ -^ 

Aftertax  Ciush  fliKw 430)<r-f  3.08 


2.  The  OEC  Model  Results 

a.  Project  Development  and  Rates  of 
Take.  Unlike  the  699-H  model,  which 
costs  the  average  successful  well  drilled 
during  the  test  year,  the  OEC  model  is 
based  upon  the  full  development  of  a 
field  or  project,  from  preliminary  geo- 
logical and  geophysical  activities  to  shut- 
down. 

As  discussed  in  Section  in.L,  supra,  we 
find  it  reasonable  to  assume  a  fifteen 
year  life  for  a  well,  with  declining  rates 
of  take  for  the  well  over  time.  In  order 
to  arrive  at  a  field  rate  of  take  which 
falls  between  the  limits  set  forth  in  Ex- 
hibit 13,  we  find  that  a  developmental 
period  of  10  years,  with  steadily  declin- 
ing rates  of  developmental  drilling  ac- 
tivity, is  a  reasonable  assumption.  Ex- 


hibit 19  dispiajrs  the  results  of  these  as- 
sumptions in  terms  of  the  production 
of  3.36  Mcf  over  a  25  year  field  life. 

Exploratory  drilling,  which  alone 
yields  1  Mcf  of  ultimate  recoverj-  for 
every  3.36  of  ultimate  recoverj-  from  the 
field,  is  done  in  year  —1  with  prtxiuc- 
tion  spread  over  the  15  years,  denoted 
years  0  through  14.  Developmental  drill- 
ing, resulting  in  an  additional  2.36  Mcf, 
takes  place  over  the  next  10  years,  0 
through  9.  Reserves  from  developmental 
drilling  produce  for  fifteen  years,  follow- 
ing the  same  rate  of  take  as  applied  to 
the  exploratory  well.  The  resultant  total 
annual  production,  as  set  forth  in  the 
next  to  the  last  column  of  Exhibit  19, 
sums  to  3.36  Mcf  over  the  25  year  pe- 
riod. Dividing  annual  production  by  3.36 
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results  in  the  rate  of  take  curve  for  the 
field  found  in  the  last  column  of  Exhibit 
III  and  plotted  as  the  curvje  No.  2  in  Ex- 
hibit 13. 

b.  279  Productivity.  The  OEC  model 
has  prepi-od action  exploratory  expendi- 
tures in  tlie  same  time  sequence  as  the 
699-H  model  previously  described.  The 
developmental  drilling  expenditures. 
however,  are  spread  over  10  years,  in  the 
proportions  set  out  at  the  bottom  of  Ex- 
hibit 19.  The  resultant  outlays  and  then- 
timing  are  found  in  Exhibit  20. 

Tlie  exploratorj-  outlays  of  E.vhibit  20 
are  based  upon  exploratory  activity 
which  is  as.sumed  to  produce  1  Mcf  ulti- 
mate recovery  from  exploratory-  wells 
and  leads  to  3.36  ultimate  recoverj-  from 
the  field  through  subsequent  develop- 
mental drilling.  Thus,  the  exploratory- 
expense  items,  Exploratory  Other,  Ex- 
ploratory Overhead,  and  LfCase  Acquisi- 
tion are  entered  at  3.36  times  the  values 
used  in  the  699-H  model  as  set  forth  in 
Exhibit  15  (.slight  differences  are  due  to 
rounding  > . 

Exploratory  and  developmental  suc- 
cessful well  and  dry  hole  costs  are  as 
determined  in  Section  III.C,  supra.  Pro- 
duction Facilities  and  Recompletion 
costs  are  the  same  per  Mcf  as  used  in 
the  699-H  model. 

The  present  value  at  time  0  using  the 
computational  discount  rate  of  14.16':o 
of  the  after-tax  cash  flows  from  the  ex- 
ploratory cost  outlays  detailed  in  Exhi- 
bit 20  is  81.66(*.  including  the  related  in- 
vestment tax  credit  assumed  taken  in 
year  —1. 

Assimiing  a  4  percent  rate  of  inflation 
on  developmental  drilling  costs  beginning 
in  year  1,  and  using  the  developmental 
Mcf  production  totals  found  in  Exhibit 
19  in  conjunction  with  the  cost  per  Mcf 
for  developmental  activity  from  Exhibit 
20,  the  present  value  of  the  after-tax 
cash  flows  associated  with  the  develop- 
mental costs  of  the  field  is  30.94«f,  in- 
cluding investment  tax  credit  considera- 
tions (also  escalating  at  i.%  per  year). 

Working  capital  is  3.36  times  that 
employed  in  the  69^H  model  applica- 
tion, but  spread  over  28  rather  than  18 
years.  Thus, 

working  capltal-1.43y3  36x^  =  3.0^. 


V 
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RULES   AND   REGULATIONS 

Exhibit  20. — O/vC  lost  .summaru  atid  tax  trcatmrnt  at  219  in'iducliritp 

1<  ■(•Ills  pi-r  IlioiLsaiiil  cubic  fi'CiJ 


(1) 

B:.\I)li'ialoiy  ccsls  ' 


Exploratdiy  '>H  (cents  \xi  3.3<i  Mfil_  .     . 
Kiploratory  otlioi  Iccnts  jx  i  3..W  Mfl"). 
I/caSf  ac'i|Uisitiou  icci\ls  [h-i  3.3»i  .Mft=)... 

Nonprojucin^;  Ipa.'ic  cxpciiSc'L   

Dry  hole  (c.('iitsi«T  tlioilsaiiil  riiliic    tcct  i 
Suooessful  well  (cents  tKM  tliousaiidculiic  feci . 
I'loduction    facilities    (cents    per    tlioiisaiid 
cubic  feet)   

Total 

Developmental    (cents   p^  r    tlmusaiMl    cubic 
feel) : ' 

.■^uc^-essfiil  wells - -.•--. 

Dry  hole 

i'roduction  facilities 

I       Kecompletioii - 


Total. 


(-' 

(3. 

(4) 

(51 

(f.) 

r) 

I'eicciit 

E\peii.scrl 

Tax  rcdui 

Net 

111  OSS 

CXJK'IISfd 

aiuuuiil 

tion  from 

cash 

Time 

||.'. 

oxpoiising 

How 

f..  17 

'>.m 

2.  SJ 

3.3r. 

-3 

17.  OS 

'.t.'i 

Hi.S2 

7.  711 

0  2'i 

-3 

.M.04 

(1 

0 

•0 

.M.04 

_.'> 

0 

"■'» 

3H.JS 

IS.  38 

(18. 3S) 

-1 

17.3.^ 

100 

17.3.T 

S  33 

•>.  0-' 

-1 

4.11 

70 

3.00 

I.IS 

i;.ii3 

-1 

3.70 

0 

0 

0 

3.70 

-1 

09.75 

SO.81 

3S.7!> 

60.97  .. 

. 

17.76 

70 

12.43 

.1.  ?»7 

11.70 

0!) 

r,  .J'J 

100 

0.  l^J 

2.:« 

2.71 

0-0 

3.70 

0 

0 

0 

3.70 

0-9 

..".0 

70 

.3.5 

.17 

.33 

»;• 

27.18 

18.00 

S.fvl 

IS.  .''hj  . 

•  Uepri'ciablc  or  deplcluble  as.seis:  li«.7.''i-80.Kl 
Taluc  at  time  0  of  net  cash  flows  at  . 1416-81. 6«'>. 

>  Depreciable  or  deplctabic  assets:  27.18-lK.OO 
value  at  year  0  of  net  cash  flows  at  .1 116  =  30.'.H. 

Ni)TK.-(4)-=(2)X(3);  (.'•>)  =  (4)X.4S.  ^G)  =  (2)-^.V). 


18.04;  Investment  tax  credit:  .10(4.41— 3.09+3. 70)=0..5O:  present 
',' IS.  invcstnipiil  tax  credit:  .10(17.70-12.43  f  3.70)  ^O.'O:  present 


Exhibi^"  21  summarizes  the  present 
value  of  the  after-tax  cash  outflows 
from  the  cost  components.  A  present 
value  at  time  0  of  106.52r  is  required  to 
produce  3.36  Mcf  of  natural  gas  after 
total  costs  have  been  allocated  between 
gas  production  and  liquids. 

Exhibit  21. — Afteir-Tax  Cash  Outlays  at  279 

PRODTTCTIVITT     (CENTS    PER    M    FT.') 

Present  laliie  at 
Cost  component:  I4.167c  at  timc~o 

Exploratory  outlays 81.66 

Developmental  outlays 30.94 

Working  capital : 

Outlay  In  -3  of  3.09 4.59 

Recovery  in  f24  of  3.09 (0.13) 


Total  present  value  In  tlme  =  0--   117.06 
Allocation  factor  (multiplied  by).         .91 


Present  value  of  cost  it.em  Cash 

flows  (cents  per  3.36  M  ft  -) 106.52 

The  present  value  at  time  zero  of  the 
production  of  3.36  Mcf  according  to  the 
rate  of  take  given  in  Exhibit  19,  using  a 
14.167r  discount  rate,  is  1.3015  Mcf.  Thus, 
at  a  price  per  Mcf  of  P.  with  a  167r  roy- 
alty rate,  allocated  operating  costs  of 
2.82(*  per  Mcf  and  allocated  regulatory 
expense  of  0.09«*/Mcf,  the  present  value 
of  the  after-tax  cash  flows  from  the  sale 
of  3.36  Mcf  over  the  25-year  production 
life  of  the  field  (exclusive  of  the  tax  sav- 
ings from  depreciation )  is 

( .84P  —  2.82  —  .09 )  >  .52  ■  1 .30 1 5  -  .5685P      1 .9694 

Further  analysis  would  show  that  tlie 
present  value  of  the  tax  saving  arising 
from  the  depreciation  charges  of  the  tan- 
gibles is  8.03«'  per  3.36  Mcf. 

Equating  the  present  value  of  the  cost 
item  outlays  with  the  present  value  of 


the  after-tax  cash  flows  from  sales,  re- 
sults in  a  constant  price  of 

.5685P  -  1 .9694  +  8.03  -  1 06  52 

or  / 

p.- 170.7^  per  Mcf 

Including  the  effect  of  a  4c  escalator 
per  year  reduces  the  base-year  price.  In 
this  case,  the  present  value  of  a  Ic*  es- 
calator is  3.292c  (somewhat  higher  than 
3.36  times  the  699-H  case,  since  tlie  rate 
of  take  is  faster  in  the  DEC  model  > .  Us- 
ing a  4^  escalator  we  find  the  base  year 
cost- justified  price  to  be: 

.5685P     1.9694  18.03^3.292(4)      106.52 

or 

Pr::153.5«  per  Mcf 

Tlius,  the  OEC  cost-based  price  is 
153.5c  per  Mcf  beginning  in  year  1976 
and  escalating  at  4^*  per  year. 

c.  323  Productivity.  Exhibits  22  and 
23  are  patterned  after  Exhibits  20  and  21 
but  with  cost  computations  based  upon  a 
323  Mcf  productivity.  The  present  value 
of  the  revenue  stream  is 

( .84P     2.82  -  .09  »  y. .52  -1 .3015  =  .5685P  -  - 1 .9694 

With  the  present  value  of  the  tax  sav- 
ings arising  from  depreciation  charges  of 
the  tangibles  at  6.956<*  per  3.36  Mcf,  the 
equating  of  the  present  value  of  revenues 
with  costs  leads  to  a  constant  price  of 


.5685P     1 .9694+6.956  =  92,61 


or 


P  =  154.1^  per  Mcf 

Using  a  4(i  escalator  results  in  a  base 
year  cost- justified  price  of: 

.5685Pu  -1.9694+6.956+3.292(4)  =92.61 
or 

P>,  =  131.0*  per  Mcf 
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Exhibit  22. — OV.r  raMt  summary  and  tax  treatment  at  .T?.?  proilurtivity 

[Cfuls  fXT  thousand  cubic  feol] 


(1) 

Exploratory  costs  '■ 

(2i 

Gross 
outlays 

.V33 

14.75 
4t.0» 
0 

1.5.80 
4.01 
3.20 

sr.  IS 

1.5. 2't 

4.4'.» 

3.20 

.50 

(3) 

Percent 
expen.sed 

(4) 

Expensed 
amount 

(5) 

Tax  reduction 

from 

expensing 

(8) 

Net 
cjish 
flow 

(7) 
Time 

0 

7-5 

liXI 

70 

0 

Exploratory  O/H  (cents  per  3.36  Mft  ») 

Exploratory  othej  (cents  per  3.36  Mft  •) 

Lease  itcquisition  (cents  per  3.36  MU  >) 

Nonproducing  Icit-^e  expensed 

Dry  hole  (cents  per  thou-saiid  cubic  feet) 

Succes-sful  well  iceiits  i)er  I  hou-saiid  cubii-  feet ». 
Production  facilities  (per  thousand  cubic  feet'. 

5.07 
HOI 

0 

33.07 
1.5.80 

2.81 
0 

2.43 
6.73 
0 

1.5.87 

7.58 

1.35 

0 

2.90 
8.02 
44.  (W 
(15.87) 
8.  22 
2.66 
3.20 

-3 
-3 

-1 
-I 

-1 
-I 

7(1 

liH) 

0 

70 

70.75 

10. 70 

4.  4!t 

0 

.35 

33.96 

.5.14 

2.16 

0 

.17 

.53.22     . 

10.  1-. 

2.34 

3.20 

.33 

Pevelopiueiital   (cents   p«'r  thousund  cubiv 
feet)  :» 

Successful  well 

Dry  hole                  !.- 

0-9 
0-!t 

I'roduction  facilities _ 

Kocoinpletion 

0-9 
0-!t 

Total 

23.48 

15.  .>» 

7.46 

16.02  . 

'  Depreci;^ble  as-sets:  87.18-70.7.5  =  16.43;  invesinienl  tax  credit:  .10(4.01-2.81-1-3.201^0.44;  present  value  at  time  0 
of  net  cash  flows  at  14.16  pet;  71.16. 

'  Depreciable  assets:  23.48— 1.5.54  =  7.1>3;  investment  t.ix  rreilii;  .10' I5.2i-10.70-t  3.20}  =0.78;  presiut  value  at  time  0 
of  net  cash  flows  at  14.16  pet:  26.74. 

Note.— (4)  =  (2)X(3);  (5)  =  (4*X.4S;  (6)  =  (2)-(5i. 

Exhibit  23.— After-Tax  Cash  Outlays  at  323  Tlius.  while  we  "vintage"  the  gas  of 

Productivity   (cent^  per  M  ft')  ^j^g  1973-74  biennium  so  as  to  preclude 

Cost  component :  it  from  receiving  the  1975-1976  new  gas 

Present  value  rate,  we  must  adjust  the  699-H  price  to 

at  14.16 '"c  reflect  those  changing  factors. 

at  time-o  To  develop  the  adjusted  costs  we  adopt 

Exploratory  outlay.^ 71.16  the  following  changes: 

Developmental  outlays 26  74  Productivity. — In  Opinion  No.   699-H 

Working  capital:  the  Commission  based  the  rate  upon  a 

KvLy'^ln'+^I  of  2:68:::::::     (0.  11.  f':,T''T'  ^''"'^^^  ^°'  ?^^  rf '  L^^'" 

Total  present  value  at  time  1972  and  a  consequent  estunated  produc- 

-0 101  77  tivity  factor  of  485  Mcf  per  foot.  We  up- 

Aiiocation  factor  (multiplied  by).         91  date  that  estimate  by  including  in  the 

Present  value  of  cost  Item  cash  underlying  series  the  reserves  data  for 

flows  (cents  per  3  36  M  ft)-.    92  61  1973  and  1974  and  derive  a  lower  pro- 

rv.  Rate  Determination  for   1973-1974  ^"fl^.^jl^y  °S,^l^  ^^K^I  l^^'il" 

Vintage  Gas  Drillmg  Costs. — We  find  the  average 

of  1973  and  1974  drilling  costs  to  be  ap- 
The  current  price  for  natural  ga.s  of  propriate.  The  average  successful  well 
the  1973-1974  vintage,  as  established  in  cost  was  $30.71  per  foot  and  the  average 
Opinion  No.  699-H,  Is  52  cents  per  Mcf.  di-y-hole  cost  was  $22.60  per  foot.  These 
That  price  was  established  without  the  figures  are  higher  than  the  $29.83  suc- 
beneflt  of  actual  drilling  cost  data  for  cessful  well  and  $16.69  dryhole  cost  esti- 
1973  or  1974.  and  without  reserves  added  mates  used  in  Opinion  No.  699-H. 
data  for  1973  and  1974.  Included  in  the  Finally,  we  employ  the  15-year  deple- 
rate  determination  and  before  enactment  tion  period,  the  tax  treatment  and  the 
of  the  Tax  Reduction  Act  of  1975.  Sub-  ^„^„„f„f;„„„i  „„x„  „.»  -^t,,.^  ,„.„^  i„  ^„ 
sequently.  the  data  revealed  dramatic  In-  computational  rate  of  return  used  in  de- 
creases in  costB  between  1973  and  1974.  termimng  the  1975-1976  new  gas  rate. 
and  continued  declines  In  average  pro-  Otherwise,  all  parameter  and  cost  esti- 
ductivity.  Current  and  future  production  mates  follow  Opinion  No.  699-H  as  sum- 
of  that  gas  will  not  receive  the  benefits  marized  in  Appendix  C  of  that  opinion, 
of  percentage  depletion  and.  therefore.  The  cost  component  derivations  are  dis- 
future  Income  from  the  sale  of  that  gas  „i„„„j  .„  Tr.„v,iv,t*  oa  i,<^^^i» 
will  be  subject  to  a  greater  income  tax  ^^^^^^  ^  ^"^^^^  ^4.  herein. 

than  the  treatment  provided  In  Opinion     

No.  699-H.  1-*  Exhibit  2,  supra. 
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Exhibit  24. — Cost  Components  fob  1973-74  Vintage  G.'^s 

[Cents  per  thousand  cubic  feet] 

Successful    wells 8.23  =  30.71  :- 373. 

Recompletlon  and  deeper  drilling  ' 0.20. 

Lease  acquisition 5.73 -^8. 23  x. 6957. 

Other  production  facilities 1.86-8.23x0.226. 

■  « 

Subtotal 16.02 

Dry    holes 6.54  - 22.60  x  1.08  :  373. 

Other    exploration . 3.75  =  5.73  x  .6546. 

Exploration   overhead 1.31=  (6.54  '  3.75)  XO  127. 

Subtotal 11.60 

Operating  expen.se 3.10 

Regulatory  expense 0.20 

Net   liquid   credit (3.89) 

Working   capital 0.75   i  (( 1 1.60  •:  1.336) 

I  -((3.10X1.689)1.125 

'  -f  (5.73xl.5)!/15. 

Note — Computational  rate  of  return.  14  16  percent. 


'  Opinion  No.  662. 

Exhibits  25  and  26  are  patterned  after 
Exliibits  15  and  16.  but  with  cost  and 
revenue  computations  based  upon  the 
cost  components  displayed  in  Exhibit  24. 
Equating  the  present  value  of  the  cost 
Items  to  the  present  value  of  the  revenue 
stream,  we  find  a  constant  price  of 


1 

15  ■  (6.95621   •  (.4368P  •  3  23)  =21.99 
or 

P   101  2 

We  therefore  judge  the  just  and  rea- 
sonable rate  for  the  1973-74  vintage  gas 
to  be  lOlt*  per  Mcf. 


ExiiTBiT  25. — Cost  summary  a>ttl  tn.r  irrntmi  nt  for  /.07.?-7  J  rhiinffc  gax 


(I) 


f  oniponcut 


Kiplorslor.v  oilier 

Exploratory  O.'U. '... 

lyease  acquisition 

Nonprodticinc  lease  expensed. 

Dry  hole 

Succ/«sfiil  well.. 

Production  facilities 

Reeompletion .. 

Tnve.";tment  tax  credit .. 

Working  capital 

Workinp  capital  recovery 


Tolal. 


(2) 

i3i 
Percent 

(4> 

(•V; 

(fil 

(7^ 

cxix-nsi'd 

Ti.T 

Nrl 

( 1  ros.s 

(cents  per 

Kx|)en«c'l 

reduction 

cii.'ih 

Tune 

value 

thousand 

amoiiiu 

from 

flow 

lUliic  feet) 

expensliiR 

s.?.-; 

ai 

3..'>6 

1.71 

2.04 

-3 

1.31 

0."i 

1.21 

.60 

.71 

-3 

.'-..78 

0 

0 

0 

.').73 

0 

75 

4.30 

2.  OB 

(2.061 

—  1 

6.54 

10(1 

6.  .'■.4 

3.14 

3.40 

_1 

8.23 

70 

.S.76 

0    •-- 

.1.  46 

_1 

1.86 

0 

0 

0 

1.86 

_I 

.30 

70 

It 

.07 

.13 

—  1 

0 

0 

0 

.30 

(.30) 

—  1 

.  7."t 

0 

0 

0 

.yr, 

_] 

(.75) 

0 

0 

0 

(.75) 

14 

.62 


21.. 54 


10.65 


16.97 


Note.— Depreciable  or  depletable  assets:  27.62-21.54  =6.0«:  invi'stment  tax  credit:  .07X[(S. 23-5. 76)1+1.8 
present  vitlne  at  lime  0  of  net  cash  flows:  21.99. 

KxHraiT  26. — Cash  flow  from  salrg  for  I97T,- y,  vintage  gas 

(f  ents  per  thousand  (Ul)io  feet] 


]  =  .30 


Trice   :..., V 

Royalty ..j , icr 

Net  revenue. ..j .._ _. .Rir 

Operaling  expenses.. 3. 10 

Regulatory  expenses .20 

Depreciation 6.08 

Liquid  credit (3  S«'  5.  »9 

Income  before  tares .84P— 5.  49 

Taxes  at  48  percent 4032P— 2. 64 

Net  income... ■. 4368P-2.85 

Add  depreciation 6.08 

Aft«r  tax  cash  flow 4368P+3. 23 
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V.   NON-COST  FACTORS 

As  was  pointed  out  in  our  earlier  dis- 
cussion of  cost  methodology,  a  careful 
examination  of  costs  and  revenues  asso- 
ciated with  the  various  facets  of  pro- 
ducer activities  is  essential  in  determin- 
ing a  just  and  reasonable  rat€.  However, 
it  is  also  important  to  consider  this  cost- 
based  price  in  relation  to  other  economic 
factors,  including  market  values,  infla- 
tion, supply  and  demand,  and  the  costs 
of  alternative  fuels.  In  Mobil  Oil  Corpo- 
ration V.  F.P.C.,  417  U.S.  283,  301,  the 
Court  noted  that  the  Natural  Gas  Act 
provides  for  the  setting  of  rates  equal  to 
the  utilities'  cost  of  service  plus  a  rea- 
sonable rate  of  return.  The  Court  went 
on  to  state,  however,  that  the  Act  is  not 
limited  only  to  the  concept  of  cost  plus 
a  reasonable  rate  of  return.  *  Accord- 
ingly, we  utilize  a  cost-based  rate  deter- 
mination as  the  foundation  for  our  rate- 
making  function,  but  we  examine  the 
non-cost  elements  in  an  economic  frame- 
work to  insure  that  the  "end  result"  is 
just  and  reasonable."" 

In  the  Permian  Basin  Area  Rate  Pro- 
ceeding,"" the  Commission  first  used  an 
experimental  costing  methodology  to  es- 
tablish maximum  and  minimum  rates 
for  an  entire  gas  producing  area.  This 
same  methodology  was  again  the  basis 
in  Opinion  No.  699  in  initiating  a  nation- 
wide rate.  Although  the  Supreme  Court 
affirmed  the  Commission's  Permian  de- 
cision in  full,"^  the  Court  noted  that  the 
Commission  made  no  assessment  of  the 
effect  of  its  prices  on  supply,  demand, 
reserves  or  industry  structure.  The  Su- 
preme Court  advised  that  in  future  cases 
the  Commission  should  state  more  "fully 
and  carefully  ,  ,  .  its  assessment  of  the 
consequences , of  its  orders  for  the  char- 
acter and  future  development  of  the 
industry."  ''"  Furthermore,  the  Court  un- 
equivocally stated  that  the  Commission 
is  not  bound  by  the  sum  of  cost  and 
return  even  if  it  adopts  cost  as  the  pri- 
mary basis  of  the  calculations."- 

Similarly,  in  affirming  the  Commis- 
sion's decision  in  the  Southern  Louisiana 
Area  Rate  Cases  (Austral),'"  the  Court 
of  Appeals  found  that  the  need  for  dra- 
matically Increased  production  justified 
the  inclusion  of  non-cost  factors,  and 
that  the  Commission  had  the  power  to 
include  non-cost  elements  that  reflect 
its  assessment  of  the  need  to  use  price 
as  a  tool  to  influence  such  economic  rela- 


>«'417  U.S.  at  316. 

1-1  Fpc  V.  Hope  Natural  Gaa  Company.  320 
U.S.  591   (1944). 

""-  34  F.P.C.  159. 

'™ /n  Re  Permian  Baffin  Area  Rate  Cases, 
390  U.S.  747,  88  S.  Ct.  1344  ( 1968 ) . 

>»•  Id.,  390  U.S.  at  792,  88  S.  Ct.  at  1373. 

i»7d.,  390  U.S.  at  815,  88  S.  Ct  at  1385  aitd 
nn.  97-99. 

i«  Southern  Louisiana  Area  Rate  Cases  v. 
F.P.C.  428  F.2d  407  (1970) . 
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tions.""  Although  the  Commission's  area 
rate  decision  was  afifirmed.  the  Court  of 
Appeals  noted  the  Commission's  failure 
to  approach  supply  and  demand,  and 
other  non-cost  factors,  in  either  a  semi- 
quantitative or  qualitative  fashion."*  In 
conclusion  the  Court  said  that  in  the 
future  the  Commission  must  estimate 
the  needs  of  consumer  service,  explain 
how  that  level  of  service  is  related  to 
actual  demand,  and  then  fix  a  rate 
stating  how  it  will  aCfect  the  industry's 
tendency  to  meet  that  level  of  service." 

In  the  reopened  Southern  Louisiana 
Rate  Proceedings,  the  Commission  issued 
Opinion  No.  598  - '  in  which  it  noted  that 
•  [we]  would  be  derelict  ...  if  we  were 
to  be  guided  by  the  legalism  of  the  past 
in  seeking  solutions  to  the  problems 
which  have  grown  like  barnacles  as 
this  case  has  aged  and  its  size  has 
mounted."*"  In  affirming  the  Commis- 
sion's opinion,  the  Court  of  Appeals  ob- 
served that  the  overriding  objective  of 
the  Commission  was  to  adopt  "a  total 
rate  structure  to  motivate  private  pro- 
ducers to  fully  develop  resources."  -" 

The  most  recent  decision  of  the  Su- 
preme Court,  with  respect  to  the  consid- 
eration of  non-cost  factors,  occurred  in 
F.P.C.  V.  Contoay  Corp.,  No.  75-342  (June 
7.  1976) .  There,  the  Court  found  that  the 
Commission  must  consider  regulated 
non- jurisdictional  retail  rates  in  estab- 
lishing wholesale  rates  for  jurisdictional 
electric  utilities.  The  Court  noted  that 
■consideration  of  the  relationship  be- 
tween jurisdictional  and  non-jurisdic- 
tional  rate  structure  is  commonplace, 
and  is  nothing  more  than  is  required 
by  Colorado  Interstate  Co.  v.  Commis- 
sion, 324  U.S.  581  (1945^  and  by  Pan- 
handle Co.  V.  Power  Commission,  324  U.S. 
635  (1945).' 

In  Opinion  No.  699,  the  Commission 
noted  the  Austral  requirements  *"  that 
non-cost  factors  such  as  the  effect  of 
the  new  national  rate  upon  supply  and 
demand  be  considered."**  The  producers, 
however,  objected  to  the  cost-based 
methodology  employed,  and  argued  that 
other  non-cost  factors  such  as  the  "com- 
modity value"  of  natural  gas  should  have 
been  considered.**  In  affirming  the  Com- 
mission's opinion,""  the  Court  rejected 
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this  argument  stating  that  the  "approved 
practice  of  basing  rates  on  cost  carries 
a  substantial  presumption  of  validity."  "" 
Consequently,  the  Commission  can  hard- 
ly abandon  its  traditionally  cost -based 
methodology,  i.e.  that  costs  must  be  the 
point  of  departure  in  arriving  at  a  just 
and  reasonable  rate.  City  of  Detroit,  v. 
F.P.C..  230  F.  2d  810  iCADC  1955)  cert. 
denied,  352  U.S.  829.  in  the  absence  of 
legislative  action  or  judicial  mandate. 

At  the  same  time,  the  Natural  Gas  Act 
requires  examination  of  a  broad  si>ec- 
trum  of  ecoriomic  factors.  Colorado  In- 
terstate Gas  Co.  V.  F.P.C.,  324  U.S.  581, 
605.  The  Supreme  Court  has  held  that 
the  total  effect  of  the  rate  order  must 
be  just  and  reasonable.  F.P.C.  v.  Hope 
Natural  Gas  Co..  320  U.S.  591  *1944). 
Thus,  we  will  build  upon  evidence  that 
supports  a  just  and  rea.sonable  cost-based 
rate  determination,  and  go  on  to  con- 
sider its  relationship  to  such  non-cost 
factors  as  commodity  value,  inflationary 
impact,  and  supply  and  demand  effects. 

A.  INTRAST.ME  MARKETS 

The  regulation  of  the  price  of  natural 
gas  was  based  on  the  premise  that  work- 
able competition  does  not  exist  in  the 
gas-producing  industry.  If  this  premise  is 
true,  then  observed  prices  in  unregulated 


'"M,  at  426. 

w/d,  at436. 

>»  Id.,  at  444. 

»»  46  PJ.C.  86  (1971). 

»"  46  F.P.C.  at  102. 

'■"'Placid  Oil  Co.  v.  FPC,  483  P2d  880,  891 
(1973)  affirmed  sub  nom.,  Mobil  Oil  Corp.  v. 
FPC, VS. (June  10,  1974). 

-'"  SaiUhern  Louisiana  Area  Rate  Cases  » 
F.P.C,  supra. 

*«See  Opinion  No.  699.  .-  F.P.C.  .-,  slip 
opinion  at  16. 

-■•■'•'  The  term  "commodity  value"  referred  to 
the  value  of  natural  gas  calculated  by  deter- 
mining the  price  and  availability  of  subetl- 
tute  fuels  to  the  consumer,  and  subtracting  a 
reasonable  allowance  for  transportation  and 
distribution  to  arrive  at  a  field  price  for  nat- 
ural gas.  See  Appendix  B  of  IPR  Response  in 
Docket  No.  R-389-B. 

™  Shell  Oil  Co.  T.  FPC.  ..  F.  2d  —  (trSCA 
6th  Clr.  1975),  cert,  denied.  ..  U.S.  .-,  June, 
1976. 


Id.,  slip  opinion  at  185 


markets  will  be  higher  than  would  pre- 
vail under  competitive  conditions.  Otliers 
contend  that  in  the  absence  of  barriers 
to  entry,  production  is  competitive. 

We  have  been  mindful  of  these  oppo- 
site views  in  factoring  i«  the  price  of 
gas  in"lhe  unregulated  intrastate  markets 
into  our  price  determination. 

Intrastate  prices  have  risen  dramat- 
ically over  the  past  few  years,  as  the 
prices  reported  in  Exhibit  27  indicate. 
The  most  recent  average  intrastate  price 
is  1.55<f/Mcf  for  the  first  quarter  of  1976. 
Since  a  competitive  market  price  tends 
toward  the  cost  of  producing  the  good 
or  service  in  question,  insofar  as  the 
intrastate  markets  are  competitive,  this 
price  indicates  a  cost-based  price  for  na- 
tural gas.  The  price  we  set  with  this  opin- 
ion is  somewhat  lower  than  that  of  many 
recent  intrastate  prices.  The  differential 
may  be  due  to  a  lack  of  workable  com- 
petition in  those  markets  or  supply  de- 
mand imbalance  in  those  markets  that 
results  in  the  current  price  not  being  that 
which  would  prevail  in  long-run  equilib- 
rium. 

We  are  also  mindful  that  there  is  some 
reluctance  upon  the  part  of  producers  to 
permanently  dedicate  fields  to  the  inter- 
state market.  Such  a  long-term  commit- 
ment carriers  a  cost  that  must  be  borne. 
We  take  this  into  account  in  estabhshing 
the  rates  herein. 


ExniBiT  27. — Tntra.ttah-  prii-(  ■•< 
[Cmu.s  prr  iliousaiid  I'ul'ii-  f><'ll 


IKo 


1976 


1st 

half 


2<l 
half 


1st 
qnarior 


N"i\v  pontraot.s:  .,,  . 

Avonigeprup 1.S.9  128.9  1S1.8 

I'iT'  I'lit  of  volumes  sold  lieiwwn — 

0  and  .iO  ccnls 1.0  1.2  2 

-.1  cenl.<aml$I 23.4  30.8  6.3 

y    *1.01  and  $1.">0 *S.O  31.9  36.4 

$1.51  and  $2.00 2»-2  31.8  56.9 

«-'.01  and  $-'.50 1-4  4.5  .J 

K.  i;.-;;iili:ited  conlracl.s:  __  .  ,„^  „ 

Av.r;«ppri(P Hl.e  1«0  17S.0 

I'lncnt  of  volume  sold  lietwwn — 

OandoOionls **  ^9  -^ 

-.1  oonts  and  $1 - I'l  '-  -'  "•? 

M.Ol  and  $1.10 -J,-  31.6  aJ.4  7.S 

<•  I. .51  and  $2.00 _ .-qf-  M-8  *6.')  47.6 

$..01  and  f-'.-M) I-  -^1  <«  32.9 

Solirw  (iifra.st3ie  natural  e:l':  prii'cs.  FPC  form  4.'i,  news  relca.se  No?.  21087,  ^JIST,  2.'3'.«. 

B.  COMMODITY  VALUE  OH  DBW  customers  in  most  parts  of  the 

„^  .a-i         1         r       *       ,  country.  Gas  production  peaked  in  1973 

The  commodity  value  of  natural  gas  ^^^  ^^  ^^jj^^  steadily  since  then, 
also  plays  a  role  m  our  price  determina-        qj  ^^^^^^  ^^  ^.^^i^j  ^e  improper  to  in- 

tion  Our  mandate  is  to  achieve  an  ade-  ^^^^^  ^^  ^^jjj  j^.^  ^f  natural  gas 

quate  supply  of  natural  gas  at  the  lowest  jj  ^^  believed  that  both  supply  and  de- 

possible  pnce.  So  long  as  gas  Is  priced  ^^^^  ^^^^  ^^^^^^    inelastic.  But  we  do 

below  Its  commodity  value  (as  set  by  the  ^^^  ^^^^^^  ^^^^  ^^^      ^^e.  Not  only  have 

price  of  other  eriergy  alternatives,  in-  ^^^     empirical  studies  Indicated  sub- 

cludmg  conservation),  there  will  be  ex-  gt^ntlal  supply  and  demand  elasticities, 

cess  demand.  This  simply  means  ttiat  at  ^^^  j     conditions   are    also   right, 

that  price,  consumers  will  demand  more  ^g^.^  ^^^  millions  of  acres  of  OCS  leases 

gas  than  producers  will  supply  ^hat  have  yet  to  be  explored  and  many 

Regardless   of   the  origin  of  todays  oj^hore  fields  where  it  is  not  profitable 

energy  pricing  structure,  interstate  gas  ^  ,  ^  ^i  ^     •        .  „  »,  *.  -.m 

clearly  is  priced  well  below  its  commodity  ^  Produce  gas  at  historic  prices  but  wiU 

value  in  relation  to  that  structure,  and  be  so  at  the  price  we  set  herein.  There 

substantial  excess  demand  Is  therefore  is  an  ample  supply  of  drilling  equipment 

present.  This  excess  demand  is  reflected  available  both  on  and  offshore, 
in  the  curtailments  of  firm  delivery  con-        We  are  mindful  that  if  we  were  to  set 

tracts  by  many  pipelines  and  the  limits  the  price  herein  solely  on  the  basis  of  Its 
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commodity  value,  the  excess  demand  for 
natural  gas  would  not  be  reduced  to  zero 
because  of  rolled-in  pricing  by  pipelines 
and  the  existence  of  a  large  base  of  pre- 
1/1/73  flowing  gas  at  low  prices.  Pricing 
near  commodity  value  over  time  will, 
however,  lead  to  a  gradual  reduction  in 
the  excess  demand  as  post  12/31/72  gas 
becomes  increasingly  dominant  in  total 
supply. 

Thus,  we  find  it  useful  to  examine  the 
ctwnmodity  value  of  natural  gas  in  today's 
energy  markets. 

Exhibits  28  and  29  detail  some  of  the 
actual  prices  of  competitive  fuels  within 
the  U.S.  economy.  To  compare  these 
prices,  we  have  taken  observed  prices  of 
oil  In  various  sectors  of  the  country,  and 
estimated  the  well-head  price  for  natural 
gas  which  would  be  competitive  at  the 
average  market.  This  estimation  takes 
account  of  the  cost  of  transporting  gas 
from  well  to  the  average  market,  and  of 
the  historic  energy  relationship  of  gas 
and  oil,  with  gas  selling  at  about  85%  of 
the  Btu-equivalent  price  of  oil.*" 

Exhibit  28  reports  prices  paid  by  elec- 
tric utilities  for  residual  (No.  6)  fuel  oil 
over  the  twelve  months  ended  January 
1976,  for  the  major  oil-consuming  sec- 
tions of  the  coimtry.  Exhibit  26  uses  the 
most  recent  spot  price  data  from  the  Oil 
and  Gas  Journal.  When  the  regional 
prices  prices  are  weighted  by  each  re- 
gion's gas  consumption,  we  get  the  fol- 
lowing results: 

1.000  ft* 
equivalent 

Contract  No.  6  oU  to  utUltles .--  $1.43 

Bpot  marlcet  No.  6  oU  to  utlimes 1.28 

Recent  spot  No.  2  distillate 1.67 

Recent  spot  No.  6  residual 1.  31 

We  also  note  that  the  PEA's  $11.40 
per  barrel  upper  tier  price  for  oil  at  the 
wellhead  in  early  1976  translates  to  a  gas 
wellhead  value  of  $1.67  per  Mcf  at  85% 
^tu-parity.  This  is  well  above  the  $1.42 
price  of  this  decision,  since  both  prices 
Include  cwnparable  escalation  factors. 

A  further  comparison  with  liquified 
natural  gas  (LNG)  and  synthetic  nat- 
ural gas  (SNG)  equivalent  values  re- 
quires attention.  A  recent  report  *•  noted 
that  "The  delivered  cost  to  the  pipeline 
of  liquified  natural  gas  to  planned  proj- 
ects will  be  anywhere  from  86.6^  per 
mmion  Btu  (MMBtu)  to  $3.34."  These 
equate  to  equivalent  rates  of  86.6^  per 
Mcf  and  $3.24  per  Mcf  on  a  1,000  Btu 
basis.  The  price  of  hlgh-Btu  SNG  is  un- 
certain, but  unlikely  to  be  lower  than 
these  LNG  prices. 


Exhibit  28. — Utility  residual  (No.  6)  prices,  monthly  average  (Fclnnary  197.')  to 

January  1976) 


""This  relation.ship  was  also  u.sed  by  the 
Canadian  National  Energy  Board  In  their 
recent  gas  pricing  decision.  In  that  declBlon, 
the  export  price  for  natural  gas  to  the  United 
States  was  raised  from  the  current  $1.60  per 
Mcf  to  $1 .80  per  Mcf,  effective  September  10, 
1976,  and  to  $1.94  per  Mcf,  effective  January 
1,  1977.  Statement  of  The  Honorable  Alastalr 
Olllespie,  Minister  Of  Energy,  Mines  and  Re- 
sources On  Export  Gas  Pricing,  June  10,  1976. 
«•  Oil  &  Gtas  Journal.  ▼.  74,  No.  28  ( Jtily  12. 
1976) ,  p.  20.  The  report  makes  note  of  plans 
to  purchase  gas  f.o.b.  Algeria  and  Indonesia 
at  $1.25  to  $1.50  per  MMBtu  (or  per  Mcf), 
with  additional  shipping  and  terminal  costs 
of  $1.30  to  $1.60  per  MMbtu  (or  per  Mcf). 
The  only  LNG  cited  at  less  than  $1.42  per 
MMBtu  Is  that  contracted  from  Algeria  In 
1972  at  a  base  price  of  30.5  cents. 


PrkMS  paid  (eenVE  per  10*  Btu)         Distance  from     Wellhead  equivalent  price  (cents 

Geographic  »«•        wellhead  per  1,000  ft" 

Centraet  Spot  (miles) 


Contrai.1 


Spoi 


New  England 196  n»  1,500 

Mld-AtlanUc 198  U7  1,300 

ekRith-AUantic 188  IBB  1,000 

Pacific 258  230  1,SOO 

Average 


122 
129 
126 
170 


107 


137 


-r 


>  Wellhead  equivalent  ia  baaed  upon  85  pet  parity  at  city-gate,  with  3</l,000  ft*  100  mi  transport  at  inn  and  1,000,000 
Btu's  per  1,000  ft*. 


Source:  Reports  on  fuel  cost,  quality,  Federal  Power  Commission. 

Exhibit  29. — Spot  prices,  June  1976 


Location-type 

.\ver3ge  price  • 

Avetace  price, 

esD  taper 

10*  Btu 

Distance 

from  wellhead 

(miles) 

Wellhead  equiva- 
lent prtoe  (cents 
per  1,000  fl"J 

Mid-Continent : 

Distillate  No.  2 

28.87#/|al 

aoB 

171  . 

3S2 

192  . 

281 

800 
1,000 
1.30O 

16S 

No.  6 

Chicago: 

Distillate  No.  2 

No.  6 

New  York  Harl)or: 

INstillate  No  2 

$10.7S/bbI. 

'.'.'.'.'.'.  $12.lSt)bi."'.'.'.'.'"'" 
SS.OQlUkal 

121 

ISS 
■'          131 

157 

No.  6 

$12.92MI 

206  . 

135 

Average 

Itt 

'  Source:  "Oil  and  Gas  Journal,"  Jtnu'  T.  1076. 
C.    ECONOMIC    IMPACT 

Sections  4(a)  and  5(a)  of  tlie  Natural 
Gas  Act  require  that  the  rate  prescribed 
herein  be  just  and  reasonable.  The 
Courts  have  set  forth  several  guiding 
principles  for  judging  the  economic  im- 
pact of  natural  gas  rate  regulation.  In 
the  Hope  case,  the  Supreme  Court  de- 
clared that  the  purpose  of  the  Natural 
Gas  Act  was  "to  protect  consumers 
against  exploitation  at  the  hands  of  nat- 
ural gas  companies".'"''  The  Courts  have 
also  recognized  that  consumer  protec- 
tion embraces  adequacy  of  supply  as  well 
as  the  lowest  reasonable  price.""  We  do 
not  view  these  as  competing  objectives, 
but  rather  as  a  dual  requirement  for  a 
"just  and  reasonable"  rate.  The  cost  to 
consumers  is  just  as  real  whether  it 
takes  the  form  of  inadequate  service  or 
an  excessive  price. 

We  have  determined  that  a  national 
base  rate  of  $1.42  per  Mcf,  plus  annual 
escalations  of  4  cents  per  Mcf,  is  neces- 
sary to  Induce  producers  to  make  long- 
term  investments  to  replace  the  volumes 
being  consumed  and  to  find  additional 
reserves  for;  the  anticipated  market 
growth.  Such.  Investments  will  not  be 
made  unless  producers  are  offered  the 
prospect  of  a  reasonable  rate  of  return 
after  all  costs  and  taxes  are  paid.  While 
we  know  of  no  data  that  will  enable  us 
to  estimate  the  amount  of  new  reserves 
this  price  will  elicit,  we  are  convinced 
that  a  cost-based  rate.  Inclusive  of  a 
competitive  market  rate  of  return  and 
an  adequate  tax  allowance.  Is  the  appro- 
priate supply-eliciting  price  In  this 
proceeding.  Not  only  will  such  a  ceiling 


"OFPC  V.  H(ype  Natural  Gas  Co.,  320  U.S. 
591.  »t  610  (1944). 

»"»f0biZ  Oil  Corp.  ▼.  r.P.C..  417  U.S.  383 
(1974). 


price  safeguard  consumers  against  "ex- 
ploitation", since  It  is  daoionstrably 
below  the  maximum  prices  that  could  be 
exacted  for  new  interstate  gas  In  today  s 
sellers'  market,  but  It  will  also  provide 
the  economic  incentive  for  producers  to 
risk  their  capital  in  drilling  for  new  re- 
serves In  areas  where  the  prospective  dis- 
coveries were  not  economically  attractive 
at  the  x)re-existing  ceiling  price. 

The  new  national  rate  will  affect  gas 
supplies  available  both  to  current  gas 
users  and  non-users,  as  well  as  reducing 
general  demand  for  gas.  Based  on  our 
understanding  of  current  gas  supply 
prospects,  we  would  hesitate  to  predict 
Oiat  higher  prices  will  reverse  the  do^Ti- 
trend  of  gas  production  that  has  been 
experienced  during  the  i>ast  few  years — 
we  note,  for  example,  that  marketed  pro- 
duction in  the  first  quarter  of  1976  was 
2.8  percent  lower  than  a  year  earlier  and 
that  domestic  sales  to  Interstate  pipelines 
were  4.3  percent  lower.""  Nevertheless,  we 
are  confident  that  the  supply  situation 
will  deteriorate  more  rapidly,  especially 
in  the  interstate  market,  if  prices  are  not 
allowed  to  increase.  The  consequence  of 
such  deterioration  will  be  the  further 
shift  of  energy  use  to  higher-priced 
alternate  fuels,  notably  oil  imported  from 
the  Middle  East.  The  increased  avail- 
ability of  incremental  gas  supplies  at  the 
national  rate  was  have  prescribed  herein 
will  be  a  less  expensive  alternative  for 
the  Nation's  consumers. 

It  should  also  be  noted  that  natural 
gas  has  been  supplying  almost  50  percent 
of  the  energy  consumed  by  the  Industrial 


»*  Source:   U.S.  Bureau  of  Mines  and  FPC 
F\>rm  11. 
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sector  of  the  economy.-"  The  availability 
of  increased  gas  supplies  to  the  Indus- 
trial sector,  pMirticularly  to  those  indus- 
tries where  gas  cannot  be  efficiently 
replaced  with  other  fuels,  will  contribute 
to  increased  productivity  and  a  growing 
national  economy. 

These  direct  and  indirect  benefits  to  all 
Americans  cannot  be  achieved  at  the 
current  level  of  prices  for  natural  gas. 
The  higher  prices  authorized  by  this 
order  will  impose  certain  higher  costs  on 
some  existing  gas  users  as  a  necessary 
concomitant  of  creating  the  overall  bene- 
fits. 

It  would  be  possible  to  make  assump- 
tions as  to  the  amount  of  gas  now  flowing 
whose  price  would  increase  and  the 
amount  of  new  gas  that  would  be  called 
forth  by  the  new  price.  These  numbers 
could  then  be  used  to  calculate  a  price 
impact  for  different  usage  levels.^*  But 
such  an  exercise  would  be  simplistic  and 
Invalid.  It  would  be  assuming  that  the 
usage  patterns  of  present  consumers  will 
be  unaffected  by  price,  and  it  would 
ignore  the  savings  from  reduction  in  the 
use  of  alternate  fuels.  While  the  magni- 
tude of  such  imi>acts  may  be  disputed, 
their  direction  is  quite  clear. 

Appendix  D  presents  a  staff  study 
which  attempts  to  quantify  £ill  of  the  im- 
pacts of  higher  prices,  and  concludes  that 
there  will  be  a  net  benefit  to  all  Ameri- 
cans, primarily  because  of  the  lessening 
of  dependence  on  foreign  oil.  While  we 
do  not  depend  on  the  exact  validity  of  the 
numbers  in  that  study,  we  do  maintain 
that  it  demonstrates  the  offseting  costs 
and  cost -savings  of  a  proper  cost -based 
national  rate.  Whether  the  true  result  is 
a  net  benefit  of  the  size  argued  in  the 
Appendix,  or  a  smaller  benefit  or  even  a 
small  net  cost,  cannot  be  known  until  the 
event.  But  the  reasoning  of  that  Ap- 
pendix correctly  demonstrates  that 
higher  costs  to  those  who  happen  to  have 
access  to  an  assured  supply  of  natural 
gas  will  be  approximately  offset  by  the 
benefits  to  those  who  will  now  be  able 
to  get  gas  for  high-value  economic  ac- 
tivity. Conservation  considerations  have 
been  taken  into  account  as  required  by 
the  Energj-  Policy  and  Conservation 
Act."" 


«"  Data  from  US  Bureau  of  Mines,  as  pub- 
lished in  1974  GtLi,  Facts,  American  Gas  As- 
sociation, page  58. 

^^E  g..  assuming  0  85  Tcf  per  year  of  1973- 
74  vintage  gas  sells  at  a  price  of  10T.lt  per 
Mcf  (Including  gathering  allowance  and  state 
taxes)  rather  than  the  cu,rrent  55. 6 <  i>er  Mcf. 
and  that  all  gas  qualifying  under  this 
Opinion  (assumed  to  amount  to  .90  Tcf  per 
year  Initially  and  Increasing  steadily  to  1.35 
Tcf  by  the  end  of  the  forthcoming  year)  sells 
at  150.K  per  Mcf  to  153.1*  per  Mcf  over  the 
year  rather  than  55.6t  per  Mcf.  we  could 
estimate  the  price  of  gas  will  increase  13< 
per  Mcf  in  the  forthcoming  year,  and  thus 
estimate  the  average  residential  gas  user, 
coasumlng  120  Mcf  per  year,  will  pay  about 
tl5.60  more  per  year.  Blit  for  the  reasons 
Indicated  in  this  section,  such  an  analysis 
would  be  misleading  and  Inaccurate  If  ex- 
tended to  the  long  run. 

"'Public  Law  94-163.  89  Stat.  871.  939-40. 
42  U.SC   6362. 


D.  OTHER  ECONOMIC  FACTORS 

/.  Supply /Demand 

The  effect  of  the  higher  price  for  new 
gas  established  herein  wiU  be  to  increase 
supply  and  reduce  demand  for  natural 
gas  relative  to  what  they  would  have 
been  in  the  absence  of  such  an  increase. 
The  extent  of  such  effects  cannot  be  pre- 
dicted with  a  sufficient  degree  of  accu- 
racy to  warrant  reporting  herein.  Yet 
outlining  the  nature  of  the  impact  is 
useful. 

(a>  Insofar  as  g^s  supply  is  increased, 
it  will  substitute  for  the  more  expensive 
energy  alternatives.  With  imported  oil 
currently  seUing  at  a  Btu  equivalent  gas 
price  of  nearly  $2.25  per  Mcf,  the  sub- 
stitution of  less  expensive  gas  for  more 
expensive  oil  will  have  a  significant  ef- 
fect on  the  overall  inflationary  impact 
of  this  price. 

(b>  It  has  been  estimated  "  that  the 
national  gain  from  all  cast-effective  con- 
servation measures  would  be  about  $9 
billion  in  1980.  Present  natural  gas  con- 
sumers account  for  a  disproportionate 
share  of  the  costs  of  energy  waste,  in 
large  measure  because  their  gas  has 
been  so  cheap.  We  must  rect^nize  the 
significant  degree  of  conservation  which 
is  possible  in  each  sector  if  consumers 
take  those  efficiency-improving  steps 
that  did  not  pay  for  themselves  at  old 
prices,  but  do  pay  in  saving  the  higher- 
priced  gas  'even  at  the  rolled-in  price.) 

?    Outer  Continental  Shelf  >OCS^  Lease 
Bonuses 

There  is,  of  course,  .some  uncertainty 
regarding  OCS  drilling  costs  and  produc- 
tivities. If  higher  offshore  productivities 
more  thair  offset  higher  drilling  costs, 
producers  will  have  an  opportunity  to 
earn  higher  profits.  Some  or  all  of  these 


™  "Economic  Benefits  of  Energy  Conserva- 
tion". Proceedings  of  V.  of  Mlaml/BSIDA 
Forum  on  Energv  Conservation.  December 
1975. 


profits  can  be  captured  by  the  Federal 
government  tty^ough  competitive  bidding 
for  leases,  with  the  extent  of  this  offset 
determined  by  the  degree  of  competition 
in  the  bidding.  Thus,  insofar  as  OCS  gas 
might  be  overpriced,  this  method  of 
sharing  the  national  benefits  of  OCS  gas 
appears  more  equitable  than  a  simple 
distribution,  through  lower  prices,  to 
consumers  who  happen  to  have  access  to 
gas  supplies. 

3.  Tax  Revenues 

Given  our  decision  to  employ  the  full 
corporate  tax  treatment  for  producers, 
the  effect  of  this  decision  on  Treasury 
receipts  should  be  significant.  Exhibit  30 
contains  a  reconciliation  between  the 
cost  and  price  determination  compo- 
nents of  Opinion  No.  699-H  and  this 
opinion.  The  net  effect  of  the  change  on 
taxes  is  estimated  at  43.7^  per  Mcf  using 
a  productivity  factor  of  300  Mcf  per  foot. 
If  a  total  of  2.1  Tcf  of  gas  produced  dur- 
mg  the  next  year  is  subject  to  the  price 
set  herein,  producers  will  pay  $918  mil- 
lion in  federal  income  taxes.  Insofar  as 
this  reduces  the  need  to  tax  consumers 
to  support  governmental  activities,  the 
impact  of  the  higher  price  set  herein  is 
mitigated.  Insofar  as  the  gas  from  wells 
drilled  during  the  previous  biennium  cost 
less  than  the  current  cost  estimates  em- 
ployed herein,  further  tax  liabilities  will 
be  incurred  by  producers.  It  should  also 
be  noted  in  Exhibit  30  that  with  the  in- 
crease in  price  due  to  the  inclusion  of 
taxes,  royalty  payments  would  increase 
$175  million  dollars  12.1  Tcf  x  (.2579— 
.1746)1,  with  Federal  domain  royalties 
going  to  the  Treasury  and  with  an  un- 
known fraction  of  the  remaining  amount 
also  going  to  taxes. 

To  the  extent  our  decision  stimulates 
more  drilling  activity,  immedate  pro- 
ducer cost  write-offs  will  allow  many  of 
these  tax  payments  to  be  deferred,  but 
the  incremental  tax  liability  will  remain. 
Indeed,  the  rate  calculations  recognize 
the  time  value  of  this  defeiral  to  pro- 
ducers. 


Exhibit  S0.—669-H  reconriliation 


Original 
69U-H 


ew-n 

with  W75 
cost  duta 


690-H  wi(h 

1975  cost 

and  1976 

tax 

treatment 


li.ii^ir  dill  a: 

Product] vily  (thoasaiids  ol  cubic  feet) 485 

DriUinR  costs  per  foot 29.88 

Pry  hole  factor i.QO 

Productive  lite  fyearsi ig 

Cost  oomjwnents  (cents  ner  thousand  cubic  feet): 

Other  exploratory. 2.80 

Exploratory  O.'H .83 

I.otise  acquisition . .,  4.28 

Dry  hole 8.72 

Succe.<wful  well „  8.15 

Rpconipletioii .30 

t)lher  production  lac  I  or - < 1.30 

19.36 

t  ost  iillwalcd  faitor  1  percent  1 NA 

Allocation  cost  (cents  {)er  thou.saiid  cubic  feel) rT. 

Working  capital  (cents  per  thousand  cubic  feet) .46 

Level  Price  (cents  [>et  thousand  cubic  feet).. -      58.47 

Royalty 8,JS5 

Total  operating  eijtense   8.80 

Liquid  credit. (S.89) 

Taxes  (net! 0 

Keltirn  of  investment M,S0 

Return  on  investment  (includes  working  capital) 981  IS 


300 
38.  ."3 
.80 
15 

4.73 

1.71 
14.13 

R.  12 

12.84 

.M 

3  44' 


300 

38.53 
.90 

4.73 

1.71 
14.13 

8.12 

12.84 

..W 

3.41 


45.47 

91 

41.38 

1.33 

lOft.  10 

17.4fi 

2.91 

0 

0 

41.38 
47.85 


45.47 

91 

41.38 

1.33 
161. IB 
2.'i.  ""> 

2.91 

0 

43.72 
41.38 
47.36 
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VX  Rate  Adjustments 

A.    DEEPER    DRILLING  AND   DEEPER   OFTSHORE 
WATER   DEPTHS 

In  the  order  of  December  4,  1974.  in- 
stituting this  national  rate  proceeding, 
the  Commission  specifically  requested 
the  participants  to  address  the  issue  of 
whether  an  increased  allowance  for 
deeper  drilling  and  deeper  water  depths 
should  be  incorporated  in  the  national 
rate  structure.  Opinion  No.  699  provided 
no  such  allowance  because  the  Commis- 
sion therein  determined  that  there  was 
not  a  sufQcient  data  base  to  establish  a 
nationwide  allowance.  The  Commission 
anticipated  the  compilation  of  a  suffi- 
cient data  basis  In  this  biennial  review 
to  enable  the  Commission  to  determine 
the  appropriate  allowances  for  drilling 
efforts  In  deeper  water  and  to  greater 
depths.  Four  parties  here  addressed  the 
costs  associated  with  these  extraor- 
dinary drilling  activities. 

The  GHK  Company  and  GasAndarko, 
Ltd.  comments  recommended  a  rate  of 
return  of  at  least  33%  for  wells  drilled 
below  a  depth  of  15,000  feet  in  lieu  of 
the  15%  rate  of  return  adopted  In  Opin- 
ion No.  699-H.  The  recommendation  was 
based  upon  greater  capital  risks,  a  13% 
greater  risk  due  to  a  lower  average  suc- 
cess ratio,  a  51.6%  greater  risk  for  im- 
&nticipal£d  drilling  and  completion  prob- 
lems, and  an  additional  increnveht  of  1.2 
percentage  points  for  the  time  value  of 
money  during  longer  drilling  periods. 
GHK  also  stressed  the  problems  of 
obtaining  capital  for  deep  drilling 
ventures."' 

TJDC  submitted  a  study  prepared  by 
Dr.  Root  that  estimated  the  initial  re- 
coverable reserves  by  size  of  field  In  the 
Deep  Permian  Basin  formations  In  ex- 
cess of  15,000  feet."'  The  study  indicated 
that  four  large  fields  r^resentlng  9.3% 
of  the  total  number,  contained  63.7%  of 
the  total  gas  reserves  discovered  to  date. 
Twenty-six  Intermediate  fields,  account- 
'Ing  for  60.5%  of  the  total  fields,  con- 
tained 36.2%  of  the  total  reserves. 
Thirteen  small  fields  contained  only 
0.1%  of  the  total  reserves. 

UDC's  evidence,  although  limited  to 
deep  drilling  in  the  Permian  Basin,  esti- 
mates the  well  costs  and  the  gsis  reserves 
foimd  for  certain  fields  at  depths  of  15,- 
000  feet  and  greater.  This  evidence  sug- 
gests a  productivity  for  the  deep  wells  of 
over  1100  Mcf  per  foot.  If  the  large  fields 
of  over  400  Bcf  are  excluded,  the  pro- 
ductivity drops  to  about  845  Mcf  per  foot. 

UDC  estimated  that  the  cost  of  drilling 
a  deep  gas  well  in  the  Permian  Basin  in 
1974  was  approximately  $100  per  foot. 
For  the  U5.,  excluding  Alaska,  Joint 
Association  Survey  (J AS)  drilling  data 
for  1974  indicates  a  cost  of  $96  per  foot 
for  gas  wells  drilled  below  15,000  feet. 
Assuming  that  the  cost  inflation  for  deep 
wells  is  comparable  to  that  for  all  wells. 


*"  Comments  of  GHK  Company  and  Qas- 
Anadarko,  Ltd..  Iiiay  30,  1976. 

n'TTDC  Comments,  May  14.  1975,  Stat*- 
nient  6,  Appendix  A. 


the  estimated  cost  of  deep  wells  for  the 
year  1975  would  be  $110  to  $115. 

Applying  the  productivity  fsictors  to 
the  assumed  cost  of  $115  per  foot  yields 
estimated  successful  well  costs  of  about 
10  cents  per  Mcf  at  1100  productivity  and 
13.5  cents  for  845  productivity  derived 
from  the  medium  and  smaller  fields. 
"ITius,  it  appears  that  the  average  success- 
ful well  cost  for  the  deep  Permian  Basin 
is  not  greatly  different  from  the  average 
costs  for  the  nation.  Dry-hole  risk  and 
expense  appears  to  be  somewhat  higher 
for  the  deep  weUs  than  for  average 
wells,*"  but  again  the  higher  productivity 
would  tend  to  offset  the  increase. 

The  evidence  of  GHK  and  Anadarko, 
Inc.  demonstrates  that  the  technical  dif- 
ficulties and  substantial  capital  related 
to  deep  drilling  entail  more  risk  than 
average  drilling.  However,  this  evidence 
offers  no  Indication  of  the  rewards  asso- 
ciated with  deep  drilling  in  terms  of  the 
amount  of  gas  reserves  found  or  the 
dellverabllity  of  the  deep  wells. 

We  once  again  do  not  have  sufacient 
evidence  to  establish  the  extent  to  which 
costs  of  the  average  deep  well  may  exceed 
the  national  average  costs.  Because  of 
the  nature  of  ultradeep  drilling,  there  is 
not  a  large  volume  of  nationwide  cost 
and  productivity  available  for  such  drill- 
ing activity."*  Productivity,  of  course,  is 
a  key  element  and  may  not  be  as  great 
for  the  average  deep  well  as  the  data 
fnxn  Permian  would  suggest  Until  such 
time,  however,  as  we  are  presented  with 
a  broader  sample  of  productivity  data 
for  deep  wells,  we  have  only  the  Permian 
data  upon  which  to  rely.  That  data  does 
not  adequately  support  nor  enable  quan- 
tification of  a  rate  Increment  for  the 
deep  wells. 

Two  parties  addressed  the  cost  of  drill- 
ing in  ultra-deep  water. 

Initial  comments  were  filed  by  Mr. 
Geer  on  behalf  of  IPR."  Mr.  Geer  com- 
pared the  cost  of  producing  nonasso- 
clated  gas  at  water  depths  of  100  feet. 
300  feet,  600  feet  and  1,000  feet  and  es- 
timated that  Gulf  of  Mexico  wells  at 
water  depths  of  300  feet,  600  feet  and 
1,000  feet  would  cost  15%,  44%  and  124% 
more,  resp>ectively,  than  a  well  at  a  water 
depth  of  100  feet.  Similar  cost  projec- 
tions were  made  for  the  South  Atlantic 
North  Atlantic,  South  Pacific  and  North 
Pacific  offshore  regions  which  reflected 
even  higher  costs  at  successive  water 
depths. 

Sun  Oil  CMnpany  (Sun)  recommend- 
ed an  allowance  for  deep  water  drilling 
Indicating  that  costs  in  deep  waters  are 
much  greater  than  similar  costs  in  shal- 
low waters.  In  both  instances,  only  ex- 


»»See  Comments  of  GHK  Co.,  and  Gas- 
Anadarko,  Ltd.,  May  30,  1975,  Exhibit  V. 

»»The  1974  JAS  report  noted  only  77  oil 
wells,  152  gas  wells  and  170  dry  boles  drilled 
to  depths  of  15,000  feet  or  greater.  Oil  wells 
and  dry  boles  decreased  significantly  and 
gas  wells  decreased  slightly  from  1972  levels. 
The  Buperdeep  wells  In  1974  accounted  for 
less  than  1.3%  of  all  wells  drilled  In  1974. 

">IPR  Comments,  May  30,  1975,  Appendix 
E. 


penditures  were  considered  with  tlie 
imderlying  assumption  that  productivity 
is  the  same  m  both  deep  and  shallow- 
waters. 

Sim  recOTtimends  that  the  deep  water 
allowance  be  1.5  times  the  nationwide 
rate.  The  evidence  amply  demonstrates 
that  the  cost  of  equipping  the  explora- 
tion and  development  effort  in  the  ultra - 
deep  water  is  substantially  in  excess  of 
costs  in  the  more  shallow  water  or  on 
shore.  Further,  there  is  no  sound  geo- 
logical reason  to  anticipate  productivity 
to  differ  vastly  relative  to  water  depth. 
Nevertheless,  while  a  simple  multiplier 
would  be  appeahng,  there  is  not  a  suffi- 
cient evidentiary  base  for  determining 
the  multiplying  factor. 

The  JAS  report  does  not  categorize 
offshore  well  costs  by  water  depths,  and 
the  AG  A  does  not  report  offshore  re- 
serves by  depth  below  the  ocean  floor  or 
by  the  overlying  water  depths.  Tlie 
absence  of  this  information  m  the  record 
makes  the  computation  of  a  deep  water 
drilling  increment  impossible  in  this 
proceeding. 

Nevertheless,  should  adequate  data 
bec(Hne  available,  we  would  consider  the 
initiation  of  the  proceedings  required  to 
determme  the  appropriate  allowances 
for  drilling  efforts  to  depths  greater  than 
15,000  feet  and  drilling  efforts  in  ultra - 
deep  water. 

B.  BTU    ADJUSTMENT 

In  Opinion  No.  699,  the  Commission 
provided  an  adjustment  for  Btu  content 
allowing  both  upward  and  downward  ad- 
justments in  the  rate  from  a  base  of 
1,000  Btu  per  cubic  foot.  The  same  ad- 
justment will  be  provided  in  this  pro- 
ceedlng.*"  This  Is  the  basis  which  was 
utilized  In  the  prior  rate  proceedings. 

For  natural  gas  containing  more  than 
1,000  Btu's  per  cubic  foot,  at  60°  F,  and 
14.73  psia,  upward  adjustments  shall  be 
made  on  a  proportional  basis  from  a  base 
of  1,000  Btu's  per  cubic  foot;  and  for 
natural  gas  containing  less  than  1,000 
Btu's  per  cubic  foot,  at  60'  P.  and  14.73 
psia,  downward  adjustments  shall  be 
made  on  a  proportional  basis  from  a  base 
of  1,000  Btu's  per  cubic  foot.  This  ad- 
justment shall  be  made  after  the  base 
rate  prescribed  herein  is  adjusted  for  all 
state  or  Federal  production,  severance  or 
similar  taxes. 

C.  TAX  AOJTTSTMXIfTi 

The  rate  prescribed  herein  will  be  ad- 
justed upward  for  all  state  or  Federal 
production,  severance,  or  similar  taxes, 
effective  the  date  deliveries  are  com- 
menced, and  shall  be  adjusted  upward 
by  100%  of  any  increase  in  such  taxes 
subsequent  to  the  date  deliveries  were 
commenced,  and  shall  be  adjusted  down- 
ward by  100%  of  tiny  decrease  In  such 
taxes  subsequent  to  the  date  deliveries 
were  commenced. 

D.   PIPELINE   PGA   FILINGS 

We  have  determined  that  Jurisdiction- 
al pipelines  having  effective  Purchased 


"Texaco,  Inc.,  83  r.P.C.  1228  (19«6). 


FEDERAL  REGISTER,  VOL  41,  NO.   154— MONDAY,  AUGUST  9,   1976 


:;;;;]*>! 


RULES  AND   REGULATIONS 


Gas  Adjustment  Clauses  on  file  with  the 
Commission  should  be  permitted  to  make 
a  one-time  special  purchased  gas  adjust- 
ment I  PGA>  filing  to  track  the  increased 
rates  prescribed  in  this  opinion.  This 
reflects  the  same  treatment  afforded 
pipelines  in  Opinion  Nos.  699-H  and 
749-A. 

Accordingly,  we  sliall  waive  the  re- 
quirements of  Section  154.38id>  (4»  (iv) 
to  pennit  the  filing  of  this  special  PGA 
increase  on  or  before  September  27,  1976. 
to  track  all  increases  in  piurchased  gas 
cost  attributable  to  the  rate  prescribed 
herein  which  have  been  fUed  by  natural 
gas  producers  under  Section  2.56 i.jt  on 
or  before  August  26.  1976.  We  shall  per- 
mit an  effective  date  of  October  27,  1976. 
We  recognize  that  requiring  pipeline 
companies  to  file  30  days  after  the  filing 
date  for  independent  producers  and  re- 
quiring adherence  to  the  30-day  notice 
requiiements  will  delay  recover^'  by  the 
pipelines  of  the  increased  purchased  gas 
cost.  Therefore,  we  will  provide  for  a 
surcharge  to  be  added  to  the  Septem- 
ber 27,  1976,  adjustment  to  enable  the 
pipelines  to  recover  the  costs  incurred 
prior  to  the  adjustment  in  rates.  No  other 
increases  in  purchased  gas  cost  shall  be 
included  in  such  filing.  If  a  pipeline  does 
not  make  this  special  PGA  filing  on  or 
before  September  27.  1976,  .such  pipeline 
will  be  permitted  to  track  the  rates  pre- 
scribed in  this  opinion  solely  through  its 
regular  semiannual  PGA  filings. 

E.    REFUNDS    AND    RATE    REDUCTIONS 

We  have  determined  that  natural  gas 
producers  who  elect  to  discharge  their 
existing  refund  obligations  under  prior 
area  rate  opinions  by  dedicating  new 
supplies  of  natural  gas  to  the  interstate 
market  covered  by  the  opinion  will  be  re- 
quired to  price  such  natural  gas  at  the 
applicable  area  rate.  -'  Those  natural  gas 
producers  making  small  producer  sales 
who  elect  to  discharge  their  existing  re- 
fund obligations  by  such  new  dedications 
will  be  required  to  price  such  natural 
gas  at  the  rates  established  in  area  rate 
proceedings  as  modified  by  Opinion  No. 
742.-'*  Producers  who  desire  to  obtain  the 
contingent  escalations  for  flowing  gas  as 
provided  in  Opinion  Nos.  595,  598,  607. 
and  662  will  be  required  to  dedicate  those 
new  natural  gas  supplies  which  they  seek 
to  have   applied   toward   triggering  the 


'^Southern  Louisiana  Area  Rate  Proceed- 
ing. Docket  No.  AR69-1.  et  al..  Ooinion  No. 
598.  46  F.PC.  86.  141.  147-148  (1971);  Texas 
Gulf  Coast  Area  Rate  Proceeding.  Docket  No. 
AR64--2.  et  al..  Opinion  No.  595,  45  P.P.C.  674, 
709-710,  721  (1971);  Other  Southwest  Area 
Rate  Proceeding,  Docket  Nos.  AR67-1,  et  al., 
Opinion  No.  607-A,  47  P.P.C.  99,  100,  102 
( 1972) :  Area  Rate  Proceeding  (Permian  Basin 
Area    II).    Docket    No.    AR70-1     (Phase    I). 

Opinion  No.  688, F.P.C. (August  7, 

1973). 

-'Exemption  Of  Small  Producers  From 
Regulations,  45  P.P.C.  454  ( 1971 ) ,  as  amended 
45  P.P.C.  548  (1971),  reh.  denied,  46  P.P.C.  47 
(1971),  rev'd  sub  nom.  Texaco  Inc.,  et  al.  v. 
FTC.  474  P.2d  416  (DC.  Clr.  1972),  vacated 
and  remanded,   417  U.S.   380   (1974).  Small 

Producer  Regulations,  Opinion  No.  742, 

P.P.C. (August  28,  1975), 


flowing  gas  escalations  at  the  rates  pro- 
vided in  those  opinions. 

This  treatment  is  consistent  with  that 
afforded  producers  in  Opinion  Nos.  699  '^ 
and  749  ^  for  the  same  reasons  as  speci- 
fied therein.  Where  a  producer  has  com- 
menced a  sale  of  natural  gas  in  inter- 
state commerce  and  the  volumes  of  gas 
from  that  sale  are  being  credited  toward 
the  producer's  refund  obligation  or  ap- 
plied to  triggering  the  contingent  escala- 
tions in  the  aforementioned  area  rate 
opinions,  '  the  producer  will  not  be  al- 
lowed to  receive  both  the  price  prescribed 
herein  and  continue  to  receive  the  refund 
credit  or  contingent  escalation  credit. 
Tlie  producer  must  make  a  decision  as  to 
whether  it  is  more  beneficial  to  receive 
the  higher  rate  prescribed  by  this  opinion 
and  waive  the  refimd  credits  and  con- 
tingent escalations  or  to  sell  the  gas  at 
the  applicable  area  rate  or  small  pro- 
ducer rate  and  retain  tlie  refund  credits 
and  contingent  escalations. 

To  help  insure  that  producers  do  not 
gain  both  the  higher  rate  under  this 
opinion  and  the  refund  write-off  or  con- 
tingent escalation  of  prior  orders,  we 
shall  require  a  written  waiver  of  the 
contingent  escalations  and  refund  credits 
with  respect  to  gas  which  is  dedicated 
under  the  provisions  of  this  opinion.  That 
waiver  shall  state  whether  such  gas  has 
previously  been  sold  in  interstate  com- 
merce in  discharge  of  refund  obligations 
or  toward  the  triggering  of  contingent 
escalations,  the  date  the  subject  wells 
were  commenced,  and  whether  the  gas 
was  previously  sold  in.  interstate  com- 
merce under  18  C.F.R.  §?  2.68.  2.70  154  - 
22.  or  154.29. 

F.    SPECIAL    RELIEF 

In  Opinion  No.  699,  the  Commission 
provided  for  special  relief  when  the  pro- 
ducer could  demonstrate  that  out-of- 
pocket  expenses  incurred  in  the  operation 
of  a  particular  well  were  greater  than 
revenues  from  the  sale  of  the  subject 
gas.-"  The  Commission,  therein,  also  per- 
mitted the  producer  to  seek  special  re- 
lief when  continued  production  became 
uneconomical  or  when  Federal  Income 
tax  liability  required  such  relief.  This 
same  treatment  was  afforded  producers 
in  the  previous  area  rate  opinions  ."^ 

Similarly,  in  Opinion  No.  749,  we  re- 
quired the  submission  of  a  petition  for 
special  relief  if  the  producer  sought  to 
charge  a  rat€  in  excess  of  the  national 
rate  for  "flowing  gas "  prescribed 
therein.-' 

Among  the  comments  filed  in  this  pro- 
ceeding, Phillips  Petroleum  Company,  in 
a  supplemental  response  to  that  of  the 
Producer  Group,  argues  that  the  special 


=^See  Opinion  No.  699. FPC ,  slip 

opinion  at  99-100. 

-'-"■'See  Opinion  No.  749. PPC slip 

opinion  at  43. 

-="  See  n.  226.  supra. 

'"'See  Opinion  No.  699, FPC , 

slip  opinion  at  105. 

=»E.g.,  see  Permian  Basin  Area  Rate  Cases. 
390  V.3.  747.  770-773. 

«*Seo  Opinion  No   749. FPC , 

slip  opinion  at  54. 


relief  approach  utilized  in  Opinion  No. 
699  was  sumbersome  and  time  consum- 
ing. Phillips  asserts  that  although  the 
Commission  provided  procedures  for 
special  relief  to  cover  the  installation  of 
compression  equipment,  relief  was  often 
too  late  to  be  effective.  As  an  alternative, 
Phillips  suggests  the  inclusion  of  an  ad- 
ditive allowance  where  a  seller  performs 
compression  and  the  seller  and  buyer 
jointly  certify  the  need  for  such  com- 
pression."' 

Prom  the  evidence  before  us,  It  is  im-, 
practicable  to  enumerate  all  of  the  cir- 
cumstances which  would  form  an  ade- 
quate basis  for  granting  special  relief.  It 
would  be  even  more  difficult  to  quantify 
an  additive  allowance  which  would  be 
generally  applicable  to  all  compression 
expenditures  or  any  other  circumstance 
warranting  special  relief.  For  these  rea- 
sons, we  reject  the  suggestion  of  Phillips 
to  isolate  compression  expenditures  as 
a  separate  element  in  the  rate  structure. 
Accordingly,  we  have  determined  that  it 
should  be  incumbent  upon  the  producer 
seeking  special  relief  to  specify  the  cir- 
cumstances that  warrant  such  relief  and 
to  prove  by  his  books  and  records  that 
special  relief  is  justified. 

G.    GATHERING    ALLOWANCE 

The  Commission  has  provided  for 
gathering  allowances  in  both  of  the  pre- 
vious nationwide  rate  opinions  (Opinion 
No.  699-H  and  Opinion  No.  749) .  In  those 
opinions  we  determined  that  a  gathering 
allowance  should  be  added  to  the  base 
rate  on  an  area  basis.  We  find  no  reason 
to  depart  from  the  procedures  set  forTih 
in  our  prior  opinions. 

Producer  Witness  Click,  on  behalf  of 
IPR.  presented  certain  evidence  with  re- 
spect to  recently  installed  gathering  sys- 
tems and  recommends  a  6<*  per  Mcf  al- 
lowance be  added  to  the  national  rate 
where  substantial  gathering  takes 
place."  The  data  presented  purports  to 
show  the  costs  of  13  gathering  systems 
which  have  been  installed  since  1970. 
The  data  is  presented  basically  on  a  state 
by  state  basis  and  as  such  prevents  us 
from  identifying  precisely  where  the  sys- 
tems are  located.  Additionally,  no  dis- 
tinction can  be  n>ade  as  to  whether  the 
lines  are  carrying  intrastate  or  interstate 
gas.  For  example,  the  second  highest 
gathering  cost  per  Mcf  shown  in  Exhibit 
RRC-1  of  the  IPR  Comments  is  in  Cali- 
fornia where  all  of  the  gas  remains  in 
intrastate  commerce. 

Accordingly,  without  specific  details 
on  the  lines  as  to  capacity,  there  is  no 
way  to  determine  a  time  cost  per  Mcf. 
From  the  evidence  presented  we  find  no 
justification  for  changing  from  the  pre- 
vious allowances  recommended  in  Opin- 
ion No.  699-H.-" 


»"  See  Comn\ents  of  Phillips  Petroleum  Co., 
June  2,  1975. 

=°IPR  Comments,  May  30,  1976,  Appendix 

N. 


Infra 


See     §2.5Ga(d),     Ordering     Paragraph, 
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H.    SMALL    PRODUCERS 

Tlie  Commission  did  not  make  small 
producers  respondents  to  this  proceeding 
since  small  producer  rates  are  the  sub- 
ject of  a  separate  proceeding.  We  are 
contemporaneously  issuing  an  order  upon 
rehearing  of  Opinion  742  which  will  gov- 
ern small  producer  rates.  Small  producer 
/     rates  will  be  governed  by  that  opinion. 

1.  RATES  FOR  THE  APPALACHIAN-ILLINOIS 
BASIN    AREA 

As  we  stated  in  Opinion  No.  699-H.  the 
lOGA  pioceeding  -'*  "  •  •  •  will  develop 
information  which  may  be  useful  in  de- 
termining whether  separate  rates  should 
.  be  established  for  the  Appalachian  area 
in  tlie  future  and  the  potential  level  of 
those  separate  rates.  *  *  *"" 

On  March  19  and  22,  1976,  respectively, 
the  Commission  issued  orders  approving 
settlements  in  Docket  No.  RI74-188  •" 
and  Docket  No.  RI75-21.  The  rates  ap- 
proved therein  applied  to  both  old  and 
new  gas  produced  by  small  producers  in 
West  Virginia  meeting  the  criteria  set 
forth  In  the  Commission's  orders  issued 
April  10,  1975.  in  each  docket.-'"  The  rate 
authorized  in  Docket  No.  RI74-188  was 
62.85  cents  per  Mcf,  effective  March  19. 
1976,  for  all  gas  flowing  before  January  1, 
1973.  The  rates  established  in  Docket  No. 
RI75-21  were  $1.00  per  Mcf  for  gas  from 
wells  commencing  jurisdictional  .sales 
during  1973,  1974,  or  1975  and  $1,158  per 
Mcf  for  wells  commencing  on  or  after 
January  1,  1976. 

We  find  that  the  rate  structure  pre- 
scribed in  this  opinion  Is  adequate  for 
new  gas  from  the  Appalachian-Illinois 
Basin. 

J.    PIPELINE   PRODUCTION 

.  By  Opinion  No.  568,*^  the  Comniissjon 
determined  that  natural  gas  produced 
from  leases  acquired  after  October  7, 
1969,  by  a  pipeline  or  pipeline  affiliate 
would  be  priced  at  the  area  rate  applica- 
ble to  gas  of  the  vintage  which  corre- 
sponds to  the  date  that  the  fiist  well  on 
the  lease  is  completed."*  Opinion  No.  568 
also  continued  the  cost  of  service  treat- 
ment for  pipeline  production  from  leases 
acquired  prior  to  October  7, 1969. 

Opinion  No.  699-H  amended  the  Com- 
mission's Regulations  with  respect  to  the 
vintaging  of  pipeline  or  pipeline  affiliate 


'^Independent  Oil  and  Gas  As.iociation  of 
West  Virginia,  Docket  No.  RI76-21.  This  pro- 
ceeding Involved  a  petition  for  special  relief 
from  the  national  rate. 

*»  Opinion  No.  699-H, FPC  .  slip 

opinion  at  65. 

'^Independent  Oil  and  Gas  Association  of 
West  Virginia,  Docket  No.  RI74-188.  This 
proceeding  involved  a  petition  under  Section 
6<s)  of  the  Natural  Oae  Act. 

as'The  criteria  set  forth  In  both  RI74-188 
and  RI76-21  was  identical. 

"» Pipeline'^Production  Area  Rate  Proceed- 
ing (Phase  I) ,  42  F.P.C.  738,  as  amended,  42 
P.P.C.  1089  (1972) ,  affirmed.  City  of  Chicago  v. 
FJ'.C.  147  US.  App.  DC.  312,  368  P.2d  731 
(DC.  Clr.  1971),  cert,  denied,  405  U.S.  1074 
(1972).  (Opinion  No.  699-H). 

"•42  P.P.C.  738  at  754,  18  C.F  R  5  2  66(8). 
(Opinion  No  699-H). 


production  by  providing  that  natural  gas 
qualifying  imder  Section  2.56a(a)  of  the 
Regulations  would  be  entitled  to  the  rate 
established  in  that  opinion  regardless  of 
the  date  the  lease  was  acquired  or  the 
first  well  was  drilled,  thereon 

We  have  determined  tliat  it  iF  in  the 
public  interest  to  continue  the  policy 
adopted  in  Opinion  No  699-H.  The  rate 
pi'escribed  herein  applies  to  pipeline  or 
pipeline  affiliate  production  which  quali- 
fies under  Section  2  56a'a>(lt  ns 
amended  herein  -",  regardle.<;s  ol  the  date 
on  which  the  subject  lease  wa.•^  acouirtd 
or  the  fiv.st  well  was  drilled  thereon. 

VII.  Environkent/t    Impact 

Lnplementalion  of  thii,  decision  will 
result  in  increased  exploration  and  de- 
velopment activity.  The  extent  of  such 
increased  activity  is  not  known  and  is  not 
susceptible  of  meaningful  quantification. 
The  location  and  extent  of  such  activity 
will  further  depend  uiJon  the  results  oj^ 
the  initial  exploratoi'v  activity  and  the 
size  of  the  gas  reserve.*  ultimately  dis- 
covered or  not  discovered  This  Commis- 
sion has  no  authority  to  compel  private 
entities  to  explore  for  natural  ga.s  sup- 
plies for  the  interstitte  market:  our 
jurisdiction  merely  exteiids  to  the  regu- 
lation of  the  rates  and  .service  for  natural 
gas  that  is  sold  in  interstvitr  commerce 
Since  we  lack  the  power  to  compel  ex- 
ploratioh.  we  cannot  compel  these  pri- 
vate entities  to  explore  for  new  natural 
gas  supplies  in  any  piven  geographical 
area.  As  a  result. .it  is  impossible  to  de- 
termine in  advance  what  environmental 
impact  will  occur  as  a  re.'^ult  of  increased 
exploration  and  development  activity, 
or  where  within  the  continental  United 
States  such  environmental  impact  will 
occur. 

With  respect  to  the  development  of 
new  natural  gas  supplies  from  the  off- 
shore Federal  domain,  the  Department 
of  the  Interior  prepaies  final  environ- 
mental impact  statements  before  par- 
ticular blocks  are  proposed  to  be  leased. 
These  statements  are  supplemented  by 
the  detailed  environmental  impact  state- 
ments which  this  Commission  requires 
before  a  major  pipeline  project  to  con- 
nect new  offshore  reserves  is  approved 
and  construction  allowed  to  commence.* 

With  respect  to  those  new  natural  gas 
supplies  discovered  in  the  onshore  <and 
offshore)  domains  of  the  several  states, 
we  have  no  authority  to  compel  the  sale 
of  those  natural  gas  supplies  in  inter- 
state conuneice  unless  Uiese  newly  dis- 
covered supplies  are  located  upon  acre- 
age which  has  been  previously  dedicated 
to  an  interstate  pipeline  company.  This 
makes  it  impossible  for  the  Commission 
to  determine  which  exploration  and  de- 
velopment activities  will  be  associated 
with  a  sale  of  new  natural  gas  supplies  in 
interstate  commerce  prior  to  the  filing  of 
an  application  for  a  certificate  of  public 
convenience,  and  necessity  authorizing 
the  sale  of  natural  gas  to  an  interstate 
pipeline.  We  are.  therefore,  unable  to 


predict  which  drilling  activities  will  ulti- 
mately result  in  the  sale  and  transporta- 
tion of  natural  gas  in  interstate  com- 
merce subject  to  this  Commission's  juris- 
diction. 

Increasing  the  rates  allowed  for  the 
sale  of  natural  gas  in  inte'-state  com- 
merce may  have  some  effect  upon  the 
ultimate  end  use  of  that  gas  in  the  vari- 
ou.s  energy  marketplaces.  The  ultimate 
end  use  of  new  natural  gas  supplies  sold 
jn  interstate  commerce  is  not  readily 
definable,  since  the  Commis.sion  docs  not 
know  which  interstate  pipelines  will 
actually  purchase  these  new  supplies  for 
resale.  To  be  sure,  all  interstate  pipe- 
lines will  purchase  new  natural  gas  sup- 
plies as  they  are  able  to  contract  for  .<^uch 
supplies:  however,  the  prices  paid  by  the 
various  individual  pipelines  and  the 
various  classes  of  customers  to  wliich  the 
different  interstate  pipelines  resell  nat- 
ural gas  and  the  various  proportions  ol 
the  volumes  which  are  consumed  in  par- 
ticular end  uses  vary  from  pipeline  to 
pipeline.  The.se  variations,  plus  the 
ability  of  the  individual  pipelines  to  ac- 
quire new  supplies,  add  to  the  difficulties 
of  predicting  the  environmental  impact 
in  the  various  energy  consuming  market- 
places. 

Tlie  Commission  anticipates  that  ad- 
('itional  exploration  and  development  ac- 
tivities will  be  undertaken  as  a  result  of 
this  order  and  that  additional  supplies  of 
uatu'al  gas  will  be  dedicated  to  the  in- 
lerstate  market.  There  exists  no  reliable 
inelhodoljgy  by  which  the  location  and 
extent  of  this  exploration  and  develop- 
ment activity  may  be  predicted,  and 
v.?  have  no  method  for  precisely 
predicting  the  volumes  of  new  nat- 
ural gas  supplies  that  will  be  forth- 
coming at  the  rate  establislied  herein. 
Placid  Oil  Company,  et  al.  v.  FPC.  483 
F.  2d  880,  900-902  <5th  Cir.  1973  j.  af- 
firmed sub  nom.  Mobil  Oil  Corp.  v.  FPC, 
42  U.S.L.W.  4842  vU.S.  June  10.  1974). 

We  can  conclude  that  there  may  be 
some  adverse  environmental  impact  as 
ihe  result  of  increased  exploration  and 
develoinnent  activity  which  Is  under- 
taken because  of  the  decision  in  this 
proceeding.  There  may  also  be  some  ad- 
verse environmental  impact  as  the  result 
of  piiieline  projects  undertaken  as  a 
result  of  the  decision  rendered  in  this 
proceeding.  None  of  the  potential  adverse 
eaivironmental  impacts  which  may  result 
from  the  increase  in  rates  allowed  by 
this  decision  is  reasonably  susceptible  to 
any  sort  of  quantification. 

The  present  action  will  tend  to  in- 
crease gas  supplies  and  to  diminish  the 
inefficient  use  of  available  gas    It   will 


^•'See  Oidering  paragrftph  A    ijJja. 


"■  18  C  F.R.  f  §  2.80.  2.81.  Implrmentution  of 
the  National  Environmental  Policy  Act  of 
1969.  44  P.P.C.  1531  (1970),  OS  amended.  45 
F.P.C.  56&  (1971),  as  amended,  46  PPC.  1240 
(1971).  as  amended,  Order  No.  416-C,  48 
F.P.C.  1442  (1972),  reh.  denied.  49  P.P.C.  359 
(1973);  Implementation  of  the  National  En- 
vironmental Policy  Act  of  1969.  Docket  Nol 
Hr-473.  Order  No.  485.  49  P.P.O.  1280  (1973), 
These  requirements  apply  "to  both  onthor* 
and  offhhore  projects. 
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substitute  a  small  amount  of  clean-burn- 
ing gas  for  a  larger  amount  of  dirtier 
fuels.  We  cannot  predict  the  relationship 
between  the  location  of  fuel  use  and  the 
air  quality  in  those  locations.  Neither  can 
we  be  sure  that  alr-quallty  benefits  out- 
weigh the  environmental  costs  of  added 
gas  production.  But  we  can  be  confident 
that  the  aggregate  end-use  environ- 
mental impacts  will  b^^eneflcial. 

vm.  Conclusions 

A.    CENER.U.   CONCLUSIONS 

The  just  and  reasonable  national  rate 
for  post- January  1,  1975  gas  supplies 
dedicated  to  the  Interstate  market  and 
the  revised  rate  for  qualifying  1973-1974 
biennium  gas  supplies  prescribed  in  this 
decision  are  founded  on  costs.  In  addi- 
tion, the  Commission  has  examined  other 
relevant  facts  such  as  intrastate  market 
prices,  the  "commodity  value"  of  natural 
gas.  supply  and  demand  effects,  and  the 
cost  of  alternate  fuels  in  evaluating  the 
sufiBciency  of  tlie  cost-based  rate  for  new 
supplies. 

Each  of  the  elements  of  the  rate  struc- 
tures is  interdependent  upon  all  of  the 
other  elements  and  stands  not  by  itself 
but  as  part  of  the  whole. 

In  our  opinion,  the  rates  prescribed 
herein  are  at  a  level  which  will  serve  the 
public  interest  by  increasing  the  sup- 
ply of  natural  gas  available  to  the  inter- 
state market  and  which  will  effect  a  more 
efficient  utilization  and  allocation  of  the 
nation's  natural  gas  resources  in  an  in- 
tercompetitive  fuel  economy. 

In  summary,  the  total  rate  design 
herein  found  to  be  just  and  reasonable 
consists  of  the  following  integral  ele- 
ments: 

1.  A  base  rate  of  $1.42  per  Mcf  for  post- 
January  1.  1975  gas  'with  quarterly  es- 
calations of  1.0  cent  per  Mcf)  subject  to 
Btu  adjustment  plus  reimbursement  for 
production,  severance,  or  similar  taxes, 
and  gathering  allowances  (including  the 
onshore  delivery  of  offshore  gas  at  the 
cost  of  the  producer)  for  qualifying  sales ; 

2.  A  base  rate  of  $1.01  per  Mcf  for 
qualifying  1973-1974  biennium  gas  sub- 

•  ject  to  Btu  adjustment  plus  reimburse- 
ment for  production,  severance,  or  sim- 
ilar taxes,  and  gathering  allowances  (in- 
cluding the  onshore  delivery  of  offshore 
gas  at  the  cost  of  the  producer)  for  qual- 
ifying sales; 

3.  Allowance  of  the  rate  established  In 
Opinion  No.  699-H  for  sales  formerly 
made  pursuant  to  contracts  which  have 
expired  by  their  own  terms  where  a  quali- 
fying renewal  contract  is  submitted  to 
the  Commission  for  certification;  and 

4.  Provisions  for  certain  adjustments 
to  the  national  rate. 

We  have  'adopted  a  total  rate  struc- 
ture to  motivate  private  producers  to 
fully  develop  [the  nation's  natural  gasl 
resources"  '"  while  assuring  the  consumer 
an  adequate  supply  of  gas  at  a  reason- 
able rate.  This  total  rate  structure  rep- 


resents a  solution  "capable  of  equitably 
reconciling  the  diverse  and  conflicting 
interests"  ^  which  are  presented  on  the 
record  of  this  proceeding.  It  is  true  that 
certain  portions  of  this  rate  structure 
favor  some  producers  or  some  consumers 
more  than  other  members  of  those 
classes  of  persons.  There  is  always  "some 
discrimination  arislingi  from  the  mere 
fact  of  I  national  ] .  ratlier  than  individual 
producer,  regulation."  **  but  such  dis- 
crimination is  permissible  if  the  overall 
balance  of  the  order  is  not  unjust  and 
unreasonable.  We  are  of  the  opinion  that 
the  ■overall  balance"  of  the  rate  struc- 
ture established  herein  is  just  and  rea- 
sonable. 

p.    ADDITIONAL    COMMENTS 

In  reaching  this  decision  the  Commis- 
sion has  reviewed  the  judgments  and 
conclusions  as  set  forth  in  the  dissenting 
opinion.  The  legal,  factual  and  policy, 
considerations  whicli  support  the  Com- 
mission's findings  and  conclusions  are 
interspersed  throughout  the  majority 
opinion  and  need  not  be  restated.  Having 
considered  the  dissenting  opinion  herein 
we  are  not  able  to  agree  that  the  record 
supports  the  judgments  or  conclusions 
therein  reached  nor  do  we  conclude  that 
legal  or  policy  considerations  warrant  or 
permit  such  judgments  and  conclusions. 

Additionally,  we  believe  the  di-ssenting 
opinion  misconceives  the  nature  of  the 
holding  of  the  majority  opinion  in  sev- 
eral important  respects.  The  Commission 
lias  herp  established  a  rate  of  $1.42/Mcf 
escalating  at  IC  per  quarter  for  post- 
December  31.  1974  gas.  The  Commission 
has  also  established  a  rate  of  $1.01 /Mcf 
for  gas  dedicated  and  wells  drilled  on  or 
after  January  1,  1973  and  prior  to  Jan- 
uary 1.  1975.  The  reference  in  the  ma- 
jority opinion  to  $1.63  Mcf  is  an  arith- 
metic calculation. 

In  reference  to  productivity  determi- 
nation the  Commission  did  not  compute 
the  calculation  that  the  dissenting 
opinion  sets  out. 

The  dissent  states  that  it  is  necessary 
to  lag  the  reserves-added  data  one  year 
behind  the  drilling  footage  data  to  com- 
pensate for  AG  A  errors.  Tliere  is  simply 
no  evidence  in  the  record  to  support  this 
new  and  heretofore  undisclosed  meth- 
odology. There  Is  certainly  no  evidence 
that  a  one-year  period  reflects  the  'aver- 
age effect"  of  the  errors.  In  fact,  the  Staff 
Report  on  the  31 -Lease  Investigation  in- 
dicated that  the  AGA  figures  reported 
fields  as  being  discovered  both  earlier 
and  later  than  the  same  fields  as  reported 
by  producers. 

Revisions  are  an  Important  piece  of  in- 
formation. They  improve  overall  reserve 
estimates,  and  their  exclusion  should  be 
carefully  considered  before  being  adopt- 
ed. If  adjustments  are  made  to  the  an- 
nual reserve  additions  to  exclude  revi- 
sions from  prior  years,  the  assumption 


^^  Placid  Oil  Co.  v.  F.P.C..  483  P.2d  880.  891 
(1973),  affirmed  sub   nom.  IfoMI  Oil  Corp.  r. 

FJ>.C..  U-S.  ,  (Jun«  10,  1974) 

f^ee  slip  opinion  at  43) . 


-**  Mobil  Oil  Corp.  v  F  PC,  supra,  slip  opin- 
ion at  37. 

"'Mobil  Oil  Corp.  V.  F.P.C..  supra,  (slip 
opinion  at  43),  citing  Permian  Basin  Area 
Hate  Cases,  390  n.S.  747,  767  (1968). 


would  have  to  be  made  that  such  reserve 
revisions  apply  only  to  years  prior  to  the 
series  used  in  derivmg  a  productivity  fac- 
tor. In  other  words,  such  revisions  would 
have  to  be  applicable  to  pre-1967  reserve 
additions  only,  if  a  nine-year  productiv- 
ity average  is  employed.  This  is  certainly 
a  questionable  assumption  since  a  por- 
tion of  these  revisions  would  likely  apply 
to  reser\'e  additions  reported  from  1967 
to  1975.  ' 

We  find  no  record  support  for  the  cal- 
culation and  tlierefore  we  cannot  share 
the  view  expressed  in  the  dissenting 
opinion. 

In  regard  to  the  discu.ssion  of  non-cost 
factors,  the  dissent  only  chooses  to  rec- 
ognize those  which  lead  to  a  lower  price. 
We  have  examined  a  set  of  intrastate 
prices  and  commodity  values  and  do  not 
embrace  any  particular  component.  We 
only  use  these  factors  to  assure  a  just 
and  reasonable  rate. 

The  purpose  of  the  advance  payments 
program  was  to  provide  producers  with 
additional  capital  in  order  to  promote 
additional  drilling  activity.  These  ad- 
vanced payments  are  not  lost  to  the  con- 
sumers but  will  be. recouped  by  the  pipe- 
lines wifli  the  receipt  of  new  supplies  of 
gas.  In  any  event,  the  program  is  now 
terminated  and  does  not  belong  in  a 
prospective  price  determination  that  has 
the  underlying  purpose  of  eliciting  new 
supplies  of  natural  gas. 

Finally,  the  economic  impact,  as  dis- 
cussed in  the  dissent,  was  not  placed  in 
the  proper  perspective.  The  additional 
annual  costs  to  consumers  for  gas  sup- 
plies under  expiring  contracts  would  re- 
main the  same  under  this  opinion  as  un- 
der Opinion  No.  699-H.  The  repricing  of 
1973-1974  biennium  gas  is  also  essential, 
if  only  to  track  the  additional  tax  liabil- 
ity resulting  from  the  repeal  of  percent- 
age depletion. 

We  anticipate  that,  in  any  application 
for  rehearing  of  the  Commission's  opin- 
ion and  order,  additional  commentary 
may  be  appropriate  in  light  of  the  argu- 
ments and  pasitions  which  the  majority 
and  minority  opinions  may  prompt.  The 
Commission  welcomes  any  such  further 
opportunity. 

Tlie  Commission  finds.  1 1 )  The  notice 
and  opportunity  to  participate  in  this 
rulemaking  proceeding  with  respect  to 
the  matters  currently  before  this  Com- 
mission through  the  submission  in  writ- 
ing of  data,  views,  comments,  and  sug- 
gestions in  the  manner  described  above 
are  consistent  and  in  accordance  with  the 
procedural  requirements  prescribed  bv  5 
U.S.C.  553. 

(2)  Good  cause  exists  that  the  revisions 
adopted  herein  become  effective  upon  is-  ^ 
suance  of  this  order. 

'3)  The  revisions  adopted  herein  are 
in  the  public  interest  and  are  necessary 
and  appropriate  for  the  administration 
of  the  Natural  Gas  Act. 

The  Commission,  acting  pursuant  to 
the  provisions  of  the  Natural  Gas  Act, 
as  amended,  particularly  Sections  4,  5, 
7.  8,  14,  15,  and  16  thereof  (52  Stat.  822, 
823,  824,  825,  828,  829,  830  (1938);  56 
Stat.  83.  84  (1942)  ;  61  Stat.  459  (1947); 
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76  Stat.  72  (1962);  15  U.S.C.  §§  717c, 
717d. 717f.  717g,  717m,  717n,  717o  <1970) 
0.  orders: 

*A)  The  Statements  of  General  Policy 
and  Interpretations  of  the  Commission, 
Part  2  of  Subchapter  A  of  Chapter  I  of 
Title  18  of  the  Code  of  Federal  Regula- 
tions, are  hereby  amended  by  substitut- 
ing revised  §  2.56a  as  follows; 

S;  2.56a  INalional  Rales  for  .Sales  of  Nat- 
ural Gas  from  Wells  Commenced  on 
or  after  January  1,  1973,  and  New 
Dt'dirations  of  Natural  Gas  to  Inter- 
state (x>nimeree  on  or  after  Janu- 
ary 1.  1973,  and  Certain  Other  Sales. 

•  a)  Base  national  rates.  Notwithstand- 
ing any  otlier  provisions  of  the  General 
Rules  of  the  Federal  Power  Commission, 
or  the  Regulations  imder  the  Natural  Gas 
Act,  sales  of  natural  gas  in  interstate 
commerce  with  qualify  under  the  pro- 
visions of  this  subsection  <a»  may  be 
made  at  rates  herein  provided. 

(1)  Sales  of  natural  gas  in  interstate 
commerce  for  resale  may  be  made  at  a 
rate  of  $1.42  per  Mcf  <at  14.73  psa), 
exclusive  of  all  State  or  Federal  wo- 
duction,  severance  or  similar  taxes,  and 
subject  to  the  adjustments  provided  in 
this  section,  and  the  escalation  provided 
in  paragraph  <a>  <2i  of  this  section,  pro- 
vided the  sale  is  within  one  or  more  of 
the  following  classifications: 

(i)  The  sale  is  made  from  a  well  or 
wells  commenced  on  or  after  January  1. 
1975; 

(ii)  Tlie  sale  is  made  pursuant  to  a 
contract  for  the  sale  of  natural  gas  in 
interstate  commerce  for  gas  not  pre- 
viously sold  in  interstate  commerce  prior 
to  January  1,  1975.  except  pursuant  to 
the  provision.s  of  18  CFR  2.68,  2.70. 157.22. 
or  157.29  (including  sales  made  pursuant 
to  those  sections  as  modified  by  Federal 
Power  Commission  Order  No.  491.  et  al.> . 
or  18  CFR  2  75(ni.  where  the  ^»\c  is 
initiated  on  or  after  January  1.  1975.  pro- 
vided that  no  certificate  for  the  subject 
sale  has  been  i.ssued  under  the  optional 
procedure  <  18  CFR  2.75 > ; 

( 2  •  The  price  prescribed  by  paragrapli 
(a)<l)  of  this  section  may  be  increased 
by  an  amount  not  to  exceed  1  cent  per 
Mcf  per  quarter  commencing  on  October 
1,  1976.  and  the  first  days  of  January. 
April,  and  July  of  every  year,  tliereafter. 
for  the  term  of  the  contract  dedicating 
the  subject  gas  for  sale  in  interstate  com- 
merce pursuant  to  tlie  terms  of  the  sales 
contract  until  sucli  time  a.s  the  ijrice  pre- 
scribed in  paragraph  (D  of  this  .section 
(aMl)  shall  be  redetermined  according 
to  the  provisions  of  paragraph  '  n  '  of  this 
section. 

<3'  Sales  of  natural  gas  in  inter.state 
commerce  for  resale  may  be  made  at  a 
rate  of  $1.01  per  Mcf  (at  14.73  psia) ,  ex- 
clasive  of  all  State  or  Federal  production, 
severance  or  similar  taxes,  and  subject 
to  the  adjustments  provided  in  this  Sec- 
tion 2.56a.  provided  the  sale  is  within 
one  or  more  of  the  following  classifica- 
tions : 

(1)  The  sale.  Is  made  "from  a  well  or 
wells  commenced  on  or  after  January  1. 
1973  and  on  or  before  January  1,  1975; 
<ii)   Tlie  sale  Is  made  pur.'^uant  to  a 


contract  for  the  sale  of  natural  ga.s  in 
interstate  commerce  for  gas  not  previ- 
ously sold  in  Interstate  commerce  prior 
to  January  1,  1973,  except  pursuant  to 
the  provisions  of  18  CFR  2.68,  2.70, 157.22. 
or  157.29  (including  sales  made  pursu- 
ant to  those  sections  as  modified  by 
Federal  Power  Commission  Order  No. 
491,  et  al.),  or  18  CFR  2.75(n),  where 
the  sale  is  initiated  on  or  after  January 
1,  1973  and  before  January  1.  1975,  pro- 
vided that  no  certificate  for  the  subject 
sale  has  been  issued  under  the  optional 
procedure  (18  CFR  2.75) . 

(4)  Sales  of  natural  gas  in  interstate 
commerce  for  resale  may  be  made  at  a 
rate  of  52  cents  per  Mcf  (at  14.73  psi'. 
exclusive  of  all  State  or  Federal  produc- 
tion, severance  or  similar  taxes,  and  sub- 
ject to  the  adjustments  provided  in  this 
section  and  the  escalation  provided  in 
paragraph  (a)(5)  of  this  section,  pro- 
vided the  sale  is  made  pursuant  to  a 
contract  executed  prior  to  or  .-subsequent 
to  the  expiration  of  the  term  of  the  prior 
contract  where  the  sales  were  formerly 
made  pursuant  to  permanent  certificates 
of  unlimited  duration  under  such  prior 
contracts  which  expired  of  their  own 
terms  on  or  after  January  1.  1973.  or 
pui'suant  to  contract.^  executed  on  or 
after  January  1,  1973.  where  the  piior 
contract  expired  by  its  own  terms  prior 
to  January  1, 1973. 

( 5  •  The  price  prescribed  by  paragraph 
iaM4)  of  this  section  may  be  increased 
by  an  amount  not  to  exceed  1.0  cents 
per  Mcf  per  annum  commencing  on  Jan- 
uary 1,  1977.  and  the  first  dat  of  every 
year  thereafter  for  the  term  of  the  con- 
tract dedicating  the  sub.iect  gas  for  sale 
in  interstate  commerce  pursuant  to  the 
terms  of  the  sales  contract  until  such 
time  as  the  price  prescribed  in  paragraph 
(4)  of  this  subsection  <a)  shall  be  re- 
determined according  to  the  pro\isions  of 
paragraph  (n)  of  this  se*  tion. 

(b)  Tax  adjustments.  Tlie  applicable 
rate  prescribed  in  subsection  (a)  shall  be 
adjusted  upward  for  all  State  or  Federal 
production,  severance,  or  similar  taxes, 
effective  the  date  deliveries  are  com- 
menced, and  shall  be  adjusted  upward  by 
100  percent  of  any  increase  in  such  taxes 
subsequent  to  the  date  deliveries  were 
commenced,  and  shall  be  adjusted  down- 
ward by  100  percent  of  any  decrease  in 
such  taxes  subsequent  to  the  date  de- 
li\erics  were  commenced 

(c)  Quality  adinstmcjiis  For  natural 
gas  sold  in  mterstatc  commerce  for  re- 
sale subject  to  the  rate  prescribed  in 
.subsection  (a»  of  this  section,  quahty 
standards  and  the  resulting  adjustments 
to  the  base  national  rate  shall  be  made 
as  follows : 

<1)  Btu  adjustment — For  natural  gas 
containing  more  than  1.000  Btu's  per 
cubic  foot,  at  60'F  and  14  73  psia.  up- 
ward adjustments  shall  be  made  on  a 
proportional  basis  from  a  base  of  1.000 
Btu's  per  cubic  loot:  and  for  natural  gas 
containing  less*  than  1.000  Btu's  per 
cubic  foot,  at  60  F  and  14.73  psia,  down- 
ward adjustments  shall  be  made  on  a 
proportional  basis  from  a  least  of  1.000 
Btu's  per  cubic  foot. 

This  adjustment  shall  be  made  nfter 


the  rate  prescribed  in  paragraph  (a)  (1) 
of  this  section  is  adjusted  for  taxes  pur- 
.suant  to  paragraph  (b)  of  this  section. 

The  Btu  content  of  the  natural  ga."^ 
used  in  computing  this  rate  adjustment 
shall  be  the  number  of  British  thermal 
units  (Btu)  produced  by  the  combustion, 
at  constant  pressure,  of  the  amount  of 
the  gas  which  would  cxicupy  a  volume  of 
1.0  cubic  feet  at  a  temperature  of  60  F 
saturated  with  water  vapor  and  under  a 
pressure  equivalent  to  that  of  30.00  inches 
of  mercuiT  at  32°  F  and  under  standard 
gravitational  force  (980.665  centimeters 
per  second  squared)  with  air  of  the  same 
temperature  and  pressure  as  the  gas. 
when  tlie  products  of  combustion  are 
cooled  to  the  initial  temperature  of  the 
gas  and  air  and  when  the  water  formed 
by  combustion  is  condensed  to  the  liquid 
state. 

(2)  Other  quality  adjusttnents. — All 
fiuality  standards  and  the  resulting  ad- 
justments to  the  rate  prescribed  in  para- 
graph (a)<l)  of  this  section  shall  be 
made  in  accordance  with  the  provisions 
of  the  particular  gas  sales  contract  ex- 
cept that  all  Btu  adjustments  .shall  be 
fioverned  by  paragraph  d*  of  thts  sec- 
lion. 

(d>  Gathering  allowances.  Tlie  base 
naiional  rate  prescribed  in  subsection 
(at  of  this  section,  as  adjusted  for  Btu 
content  and  applicable  taxes,  shall  be 
;^djusled  for  gathering  activities  as  fol- 
lows: 

( 1 1  Appalachian-Illinois  Baffin  nreai. — 
The  gathering  allowance  shall  be  1.0 
cents  per  Mcf  for  all  sales  ol  natural 
t;as  made  from  wells  located  in  tlie  Appa- 
lachian-Illinois Basin  Areas. 

(2)  Hugoton-Anadarko  area.  —  The 
ei;thermg  allowance  sliall  be  the  arnount.'- 
prescribed  below  where  delivery  of  the 
gas  is  made  after  substantial  off-lease 
jiatiiering  by  the  producer,  whetlier  at  a 
plant  toilgate  or  at  a  central  point  ni 
xho  field. 

( i )   For  gas  produced  in  the  Panhandle 
.  and  Hugoton  Fields,  the  allowance  shall 
Ic  2.5  cents  per  Mcf. 

<ii»  For  gas  produced  from  field.--  or 
reservoirs  other  than  the  Panhandle  or 
Hugoton  Fields  'the  "Other  Fields  >  the 
illowance  .shall  be  1.0  cents  per  Mcf. 

(3  >  Other  Southivest  area. — The  gatJ.- 
erlng  allowance  shall  be  the  amounts  pre- 
scribed below  whore  the  gas  is  delivered 
lo  the  buyer  at  a  central  point  in  tlie 
field,  the  tailgate  of  a  processing  plant 
a  point  on  the  buyers  pipeline  or  an 
offshore  platform  on  the  buyer  ;-  pipe- 
line. 

(ji  For  gas  produced  in  the  0;her 
Okla'noma  Area.  Texas  Railroad  Dl<-trict 
No.  P.  and  Nortliern  Arkansa.c.  the  allow- 
ance shall  be  1.5  cents  per  Mcf. 

(ii>  For  gas  produced  in  Texas  Rail- 
road District  Nos.  5  and  6.  Northern 
Louisiana,  and  Southern  Arkansas,  tlie 
allowance  shall  be  1.0  cents  per  Mcf. 

(iii)  For  gas  produced  in  Mi.ssi.s.^ippl 
and  Alabama,  the  allowance  shall  be  1  25 
cents  per  Mcf. 

(41  Permian  Basin  area. — For  gas  pro- 
duced in  the  Permian  Basin  Area,  the 
applicable  gathering  allowance  shall  be 
1  5  rents  per  Mcf  where  deliver>  i"^  made 
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after  substantial  off-lease  gathering  by 
the  producer,  whether  at  a  plant  tailgate 
or  a  central  ix)int  in  the  field. 

>5<  Rocky  Mountain  area. — For  gas 
:;roduced  in  the  Rocky  Mountain  Area, 
the  applicable  gathering  allowance  shall 
be  1.0  cents  per  Mcf  where  delivery*  is 
made  to  the  buyer  at  a  central  point  in 
the  field,  the  tailgate  of  a  processing 
[ilant.  or  a  point  on  the  buyer's  pipeline. 

'6'  Southern  Louisiana  area. — For  gas 
-.■roduced  in  the  Southern  Louisiana 
Area,  the  applicable  gathering  allowance 
>hall  be  0.5  cents  per  Mcf  where  the  gas 
i.>  delivered  to  the  buyer  at  a  central 
point  in  the  field,  the  tailgate  of  a  proc- 
e.ssing  plant,  a  point  on  the  buyer's  pipe- 
line, or  an  offshore  platform  on  the  buy- 
er's pipeline. 

'7i  Texas  Gulf  Coa.'it  area. — For  gas 
produced  in  the  Texas  Culf  Coast  area, 
the  applicable  gathering  allowance  shall 
be  0.4  cents  per  Mcf  where  the  gas  is 
delivered  to  the  buyer  at  a  central  point 
in  the  field,  the  tailgate  of  a  proce.s.sing 
!>lant.  a  point  on  the  buyer's  pipeline,  or 
an  offshore  platform  on  the  buyer's  pipe- 
line. 

<e>  Delivery  of  offshore  gas  by  the  pro- 
ducer to  an  onshore  area.  If  natural  gas 
ijroduced  offshore  is  delivered  onshore, 
at  the  sole  cost  of  producer,  the  uniform 
national  rate  shall  be  adjusted  upward 
10  cent  iJer  Mcf  for  such  offshore  gas. 

<f>  Adjusted  national  rate.  The  uni- 
form national  rate  prescribed  in  para- 
graph <&>  of  this  section,  as  adjusted 
pursuant  to  paragraT)h=;  'b),  (c>.  'd>. 
;ind  "e>.  is  the  adjusted  national  rate. 
i;nd  such  rate  is  applicable  only  to  those 
jurisdictional  sales  described  in  para- 
tcraph  I  a  I  1 2  >  of  thia  section  made 
within  the  United  States  including  the 
adjacent  offshore  Federal  dcmain  but 
excluding  Alaska  and  Hawaii.  No 
.seller  may  demand  or  receive  any 
i-ate  or  charge  in  excess  of  the  rate 
prescribed  by  paragraph  <a>.  except 
for  such  adjustments  described  in 
paragraphs  <b'.  (c>.  fd).  and  (e)  of  this 
section  as  may  be  applicable  to  the  par- 
ticular sale,  unless  the  Commission  after 
giving  proper  notice  and  providing  an 
opportunity  for  the  submission  of  com- 
ments shall  modify  the  rate  set  forth  in 
paragraph  lai  of  this  section  or  grant 
a  petition  for  special  relief  pursuant 
tj  paragraph  fg)  of  thi.s  section. 

'g>  Special  relief.  Prior  to  the  estab- 
lishment of  rates  for  the  1977-78  bien- 
nium  pursuant  to  subsection  (n»,  any 
seller  seeking  to  charge  a  rate  in  excess 
of  the  adjusted  national  rate  described 
in  paragraph  (f»  of  this  section  or  re- 
questing a  change  in  either  the  base  na- 
tional rate  prescribed  in  paragraph 
laMl)  of  this  section  or  the  adjusted 
national  rate  described  in  subsection  (i> 
must  file  a  petition  seeking  special  relief 
for  waiver  or  amendment  of  said  subsec- 
tions pursuant  to  5  1.7(b)  of  the  Com- 
mission's Rules  of  Practice  and  Proce- 
dure '  18  CFR  1.8*b) )  fullv  justifying  the 
relief  sought  in  light  of  this  order.  Such 
seller  may  not  file  for  any  rate  Increase 
which  results  in  a  rate  in  excess  of  the 
adjusted  national  rate  described  In  para- 
graph If'  of  this  section  unless  and  until 


the  Commission  grants  such  petition  for 
special  relief. 

(hi  Modification  of  area  rate  regula- 
tions. To  the  extent  that  the  Commis- 
sion's Regulations  Under  the  Natural  Gas 
Act  establishing  area  rates  and  condi- 
tions for  sale  of  natural  gas  from  the 
Southern  Louisiana  Area  (18  CFR 
154.105'.  Hugoton-Anad^ko  Area  (18 
CFR  154.106).  Appalachian  Basin  Area 
1 18  CFR  154.107) .  Illinois  Basin  Area  (18 
CFR  154.109) ,  Other  Southwest  Area  (18 
CFR  154.109a) .  or  Rcxky  Mountain  Area 
<18  CFR  2.5613'.  154.109(b^).  and  the 
Permian  Basin  Area  are  inconsistent 
with  the  provisions  set  forth  above  the 
same  are  hereby  modified  to  reflect  the 
provisions  .set  forth  above.  The  pro- 
vision=;  of  the  rate  structures  for  these 
are  modified  only  with  respect  to  those 
sales  which  are  certificated  pursuant  to 
the  provisions  of  this  section  and  in  all 
other  respects  remain  in  full  force  and 
effect.  Provisions  pertaining  to  refuhd 
credit.<  imd  contingent  escalations  are 
contained  in  paragraph  U'  of  this 
section 

(ii  Wuii'er  of  refund  credits  and  con- 
tingent  escalations.  Any  natural  gas 
certificated  under  the  provisions  of  this 
section  which  a  natural  gas  producer 
elects  to  have  credited  aeainst  his  exist- 
ing refund  obligations  in  the  Southern 
I.oui.siann.  Texas  Gulf  Coast,  Other 
Southwest  Area,  or  the  Permian  Basin, 
or  >ap;5lied  to  the  triggering  volumes  for 
the  contingent  escalations  for  those 
areas  shall  be  priced  at  the  rate  pre- 
.=cribed  in  the  applicable  area  rate 
opinion  and  not  at  the  uniform  national 
rate  pre.'^cribed  in  this  opinion.  For  pur- 
poses of  this  section,  the  applicable  area 
rate  opinions  and  Commission  regula- 
tion.';  are: 

I  a  I  Area  Rate  Proceeding  ^  Texas  Gulf 
Coast  Area),  et  al..  Opinion  No.  595,  45 
F.P.C.  675  (1971);  18  CFR  154.109. 

tb'  Area  Rate  Proceeding  (Southern 
Louisiana  Area),  et  al.,  Opinion  No.  598, 
46  F.P.C.  86  (1971)  :  18  CFR  154.195. 

(C)  Area  Rate  Proceeding  (Other 
SoutJiwest  Area) ,  et  al..  Opinion  No.  607- 
A,  47  PP.C.  99  (1972)  ;  18  CFR  154.109a. 

<d)  Area  Rate  Proceeding  i Permian 
Basin  Area  II>,  Docket  No.  AR70-1 
(Phase  I' .  Opinion  No.  662,  50  F.P.C.  390 
'1973). 

With  re  -pect  to  gas  of  a  class  described 
in  paragraph  (a)<2)  of  this  section 
which  is  currently  being  sold  in  inter- 
state conunerce  in  discharge  of  a  refimd 
obligation  or  was  dedicated  to  interstate 
commerce  in  partial  satisfaction  of  the 
triggering  volumes  for  the  contingent 
escalations  in  the  described  areas,  such 
gas  may  be  sold  at  the  rate  prescribed  in 
paragraph  (a)  of  this  section  only  if 
the  seller  files  a  written  waiver  of  the 
right  with  respect  to  such  gas  to  dis- 
charge such  refund  obligations  or  to 
trigger  the  contingent  escalations  con- 
currently with  the  contractually'  author- 
ized rate  increase  filing.  The  seller  shall 
further  state  the  date  on  which  the  sub- 
ject wells  were  commenced,  the  present 
provisions  imder  which  the  gas  is  being 
sold  in  interstate  Commerce,  the  dollar 
amount    of  existing   refund  obligations 


previously  discharged  by  the  sale  of 
such  gas,  and  the  volumes  (at  14.73  psia  > 
applied  to  trigger  the  contingent  escala- 
tions. 

(j)  Effective  date  of  rate  filings  and 
waivers  of  refund  credits  or  contingent 
escalations.  Any  contractually  authorized 
increase  rate  filing  made  pursuant  to  the 
provisions  of  this  order  shall  be  effective 
as  of  July  27,  1976,  if  the  filing  is  made 
on  or  before  August  26,  1976,  and  as  of 
the  date  of  filing  if  the  filing  >s  made 
subsequent  thereto. 

A  single  filing  may  be  made  which 
covers  tlie  rates  to  become  effective  July 
27.  1976,  and  tlie  1.0(  periodic  escalations 
to  be  effective  October  1.  1976,  January 
1.  1977,  and  April  1.  1977,  provided  such 
filing  clearly  and  distinctly  shows  the 
rates  to  be  effective  on  these  respective 
dates. 

For  those  persons  desiring  to  make 
separate  filings  to  track  the  l.Oc  periodic 
escalations  to  be  effective  October  1. 
1976,  Jnnuary  1.  1977,  and, April  1,  1977. 
such  filing  shall  be  made  on  or  before 
October  1,  1976,  January  1,  1977,  and 
March  31,  1977,  respectively.  Any  filings 
made  after  October  1.  1976.  will  be  sub- 
ject to  the  thirty  '  30 '  day  notice  require- 
ments. 

tk)  Newly  discovered  reservoirs  on 
previously  committed  acreage,  d)  In  all 
areas,  the  rate  for  natural  gas  produced 
from  a  reservoir  discovered  on  or  after 
January  1.  1973,  which  is  located  upon 
acreage  previously  dedicated  to  inter- 
state conmierce  under  a  contract  dated 
prior  to  January  1,  1973.  shall  be  deter- 
mined by  the  date  of  discovery  of  such 
reservoir,  in  lieu  of  the  contract  date. 

<2)  Where  a  producer  is  entitled  to 
an  increase  in  the  price  of  its  gas  based 
on  the  date  of  discovery  of  the  resei-voir 
from  which  gas-well  gas  sales  t  or  residue 
gas  derived  therefrom )  are  being  made, 
it  may  file  a  proposed  price  increase  pur- 
suant to  section  4  of  the  Natural  Gas 
Act,  indicating  to  what  gas  the  higher 
price  will  be  applicable.  With  each  filing 
the  producer  will  include  (i)  copies  of 
all  documents  filed  with  or  issued  by 
local  or  State  regulatory  agencies  relat- 
ing to  the  discovery  of  the  reservoir  from 
which  the  gas  is  produced,  and  lii)  a 
statement  by  the  buyer  of  the  gas  that 
the  gas  qualifies  for  the  price  sought,  or 
why  the  buyer  believes  it  does  not.  The 
producer  shall  also  furnish  any  addi- 
tional material  in  its  possession  or  avail- 
able to  it  which  the  Commission  may  re- 
quest in  uTiting.  Etocuments  or  other 
data  previously  filed  with  this  Commis- 
sion, whether  by  the  producer  or  an- 
other, may  be  incorporated  by  reference 
in  any  filing  hereunder.  Similar  infor- 
mation shall  be  filed  in  any  pending  sec- 
tion 4  proceeding  to  which  it  is  relevant 
The  Commission  will  follow  the  deter- 
mination made  by  the  appropriate  State 
agency  in  determining  the  date  of  dis- 
covery of  a  reservoir.  In  the  event  the 
State  agency  changes  its  classification  of 
a  reservoir,  the  Commission  shall  follow 
such  change  as  of  the  date  of  the  new 
classification.  Whenever  the  reclassifi- 
cation of  a  reservoir  affects  the  appll- 
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cable  ceiling  rate  the  producer  and  the 
buyer  shall  notify  the  Commission. 

(1)  Pipeline  production.  Natural  gas 
production  from  leases  owned  by  a  pipe- 
line or  a  pipeline  afBliate  may  be  priced 
at  the  rate  prescribed  In  paragraph  (a) 
of  this  section  pursuant  to  the  provisions 
of  5  2.66(c)  of  this  part  (18  CFR  2.66 
(c)). 

(m)  Termination  of  rate  ceiling.  The 
rate  prescribed  in  paragraph  (a)(1)  of 
this  section  shall  remain  in  effect  until 
such  time  as  rates  are  established  pur- 
suant to  paragraph  (n)  of  this  section. 

(n)  Review  of  National  rate  ceiling. 
Prior  to  January  1,  1977,  the  Commis- 
sion shall  initiate  such  proceedings  as 
shall  be  necessary  to  establish  a  just  and 
reasonable  rate  to  be  effective  from  the 
date  of  establishment  of  rates  by  order 
of  the  Commission  through  December  31, 
1978,  for  the  sales  described  in  para- 
graph (a)  (2)  of  this  section  and  for  all 
wells  commenced  on  or  after  January  1, 
1977,  and  prior  to  January  1,  1978,  all 
new  dedications  of  natural  gas  to  inter- 
state commerce  for  the  period  January 
1,  1975,  through  December  31,  1976. 

(o)  .Revision  of  §  2.56(h)  (18  CFR  2.56 
(h)  ).  By  Opinion  No.  699,  the  Commis- 
sion promulgated  a  national  rate  struc- 
ture as  subsection  (h)  of  Section  2.56  of 
its  General  Policy  Statements  and  In- 
terpretations (18  CFR  2.56(h)).  By  this 
Opinion  No.  699-E,  said  §  2.56(h)  is  re- 
vised and  designated  as  §  2.56a  (18  CFR 
2.56a).  All  certificates  which  may  have 
been  issued  prior  to  this  date  pursuant 
to  §  2.56(h)  are  hereby  amended  to  re- 
flect the  change  in  codification  of  the 
national  rate  structure. 

(p)  Effective  date.  The  effective  date 
of  this  §  2.56a  is  July  27,  1976. 

(B)  Section  2.56(f)  of  the  Commis- 
sion's General  Policy  Statements  and 
Interpretations,  Part  2  of  Subchapter  A 
of  Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragraph  (3)  as  follows: 

§  2.56      Area  price  levels  for  natural  gas 
sales  by  independent  producers. 

•  •  •  •  • 

(f)    •    •    • 

(3)  Reservoirs  discovered  or  dedicated 
to  interstate  commerce  on  or  after  Jan- 


uary 1,  1973. — The  rate  for  new  reser- 
voirs discovered  or  dedicated  to  Inter- 
state commerce  on  or  after  January  1, 
1973,  shall  be  determined  by  §  2.56a(a) 
if  the  proposed  sale  comes  within  one 
of  the  classes  enumerated  in  §  2.56a 
(a)(1). 

*  «  *  •  * 

(C)  Section  2.66  of  the  Commission's 
General  Policy  Statements  and  Interpre- 
tations, Part  2  of  Subchapter  A  of  Chap- 
ter I,  Title  18  of  the  Code  of  Federal 
Regulations,  is  amended  by  adding  a  new 
paragraph  (c)  as  follows: 

§  2.66      Pricing  of  new  gas  produced  by 
pipelines  and  pipeliii'*  affiliates. 

»  •  »  •  • 

(c)  National  rate  for  pipeline  or  pipe- 
line affiliate  production.  Notwithstand- 
ing any  other  provisitm  of  this  section 
2.66,  natural  gas  production  from  any 
lease  owned  by  a  pipeline  company  or 
a  pipeline  affiliate,  regardless  of  the  date 
of  acquisition  of  the  lease,  shall  be  priced 
for  ratemaking  purposes  at  the  rate  pre- 
scribed in  §2.56a(a)(l)  of  this  part  if 
such  production  qualifies  under  the  pro- 
visions of  one  or  more  of  the  enumerated 
classes  of  sales  set  forth  in  §  2.56a(a)  (2) 
of  this  part.  The  provisions  of  §  2.56(f) 
(18  CFR  2.56(f))  shall  apply  to  natural 
gas  production  which  qualifies  for  the 
national  rate  treatment  pursuant  to 
this  section. 

(D)  Notwithstanding  the  provisions  of 
Section  154.38(d)  (4)  (Iv)  of  the  Regu- 
lations Under  the  Natural  Gas  Act  [18 
C.F.R.  Section  154.38(d)  (4)  (Iv)],  any 
jurisdictional  pipeline  company  having 
a  purchased  gas  adjustment  clause  in 
effect  as  of  the  date  of  this  order  may 
file  on  or  before  September  27,  1976,  a 
special  rate  increase  to  become  effective 
October  27.  1976,  to  track  the  rates  pre- 
scribed In  Section  2.56(j).  The  special 
rate  increase  will  be  limited  to  those  in- 


In  the  event  any  pipeline  chooses  to 
utilize  the  adjustment  dates  of  its  effec- 
tive PGA  clause  in  lieu  of  the  above  ad- 
justment date,  it  will  be  permitted  to 
do  so.  Should  the  special  PGA  filing  not 
be  submitted  on  or  before  September  27, 
1976,  the  pipeline  company  will  be  re- 
quired to  use  its  regular  PGA  adjust- 
ment dates.  After  utilization  of  tiie 
special  PGA  adjustment  permitted  here- 
in, any  future  adjustments  to  recover  the 
effects  at  periodic  escalations  will  be 
made  imder  the  regular  operation  of  the 
individual  company's  effective  PGA 
clause. 

(E)  Section  154.109b  of  the  Commis- 
sion's Regulations  Under  tiie  Natural 
Gas  Act,  Part  154  of  Subchapter  E  of 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  hereby  amended  by  add- 
ing a  new  paragraph  (d)  as  follows: 

§  154.109b     Area    fates — Rockr     Moun- 
tain Area. 

•  •  •  •  •  ' 

(d)  No  rate  or  charge,  made,  de- 
manded, or  received  under  a  rate  sched- 
ule filed  pursuant  to  this  part  for  gas 
produced  in  the  Rocky  Mountain  Area 
shall  exceed  35.0  cents  per  Mcf  meas- 
ured at  14.73  psia  and  60°  F,  subject 
to  adjustment  upward  and  downward 
Btu  adjustment  on  a  proportional  basis 
from  a  base  Btu  content  of  1,000  Btu's 
per  cubic  f<x>t  measured  on  a  saturated 
basis,  and  exclusive  of  all  State  or  Fed- 
eral production,  severance,  or  similar 
taxes,  and  sold  under  contracts  dated  on 
or  after  October  1,  1968,  for  wells  com- 
menced prior  to  January  1,  1973.  This 
rate  shall  also  be  subject  to  a  gathering 
allowance  not  to  exceed  1.0  cents  per 
Mcf  where  delivery  Is  made  to  the  buyer 
at  a  central  point  in  the  field,  the  tail- 
gate of  a  processing  plant,  or  a  point  on 
the  buyer's  pipeline. 

(F)  The  Secretary  shall  cause  prompt 


dependent  producer  increases  actually^   ublicatlon  of  this  order  be  made  in  the 
filed  with  the  Commission  on  or  before 


August  26,  1976.  In  addition,  such  pipe- 
line company  may  file  a  surcharge  to  be- 
come effective  on  October  26,  1976,  which 
will  permit  recovery  of  producer  in- 
creases attributable  to  this  opinion  and 
actually  collected  prior  to  the  adjust- 
ment date. 


Federal  Register. 

By  the  Commission. 

Commissioner  Smith,  dissenting,  filed 
as  part  of  original  document 

Kenketh  F.  Plxtmb. 
r  Secretary. 


'/■ 
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Appe.ndix  a. — Allot  ation  of  dry  hole  footage  to  gas  well  footage,^  year — 1974 


Unt  No. 

(I> 

Succes.'-fui 

eiplorat^ry 

Ibotaec 

(2) 

IVrceiil  of 

loial 

(3) 

Kiploratory 
diry  hole 
footage 

(4,> 

Allocated 
footage 

1  Gas 

2  Oil 

7,66.> 

4.833 

61.3 
38.7 

=  23.091 
=  14,  ,578 

3       Total 

12,4!« 

100.0 

37,669 

'37.669 

Successful 

developmental 
(oolap- 

Percent  of 
total 

Developmental 
dry  hole 
footage 

Allocated 
footage 

4    (ias  .. 

31.311 

40.9 
59.1 

•0.661 
•  13, 959 

5     Oil 

4.-).17!i 

6        Total 

7li.  190 

100.0 

23.620 

'23.620 

Total 

successfii; 
footatie 

Allocated 

dry  hole 

fool age 

Dry  hole 
ftetor 

7  Gas 

8  Oil .- 

W.97-. 

lO.Ol-' 

32.7.W 

■-*,  .S37 

'0.84 

•  0.  57 

9        Total 

..-- - -                     88.087 

61.289 

'  Footage  in  1,000  ft.  Ala.-^kan  data  eo  IuiIimI. 
'  Col.  (2),  line  1  times  col.  (3i.  line  3. 
'  Col.  (2),  line  J  times  col.  (3).  lii\e  3. 

•  Line  1  plas  2. 

»  Col.  (2),  line  1  times  col.  (3>.  line  6. 

•  Col.  (2).  line  5  times  col.  (3).  line  t>. 
'  Line  4  plus  5. 

•  Col.  (2),  line  7  divided  l>v  col.  (li.  line  7. 

•  Col.  (2),  line  S  divided  by  col.  (li.  line  8. 

Source;  ".\l'l.  (^narterl.v  RcvilAV  of  prill-ric  ' 


■ll:-li.  -  f.. 


:  li.-  fiiid-il  Slates." 


Allocation  of  dry  hole  footage  to  gas  well  footage,^  year — 197o 


Line  No. 

Successful 

eiploraloiy 

footap- 

(2, 

Percent  of 
total 

(3) 

Ejploratory 
dry  hole 
footage 

(4) 

Allocated 
footage 

1  Gas 

2  Oil 

7.980 

- 5.  tuo 

5.1.6 

41.4 

23. 4,-)l 
16. 567 

-•23.001 
»  14, 578 

3       Total 

13.6-0 

100.0 

40.018 

•37,669 

Successful 

developnifi.iu'. 
footape 

Terceni  of 
total 

Uevelopmenlal 
dry  hole 
footage 

Allocated 
footage 

4  Ga» 

5  Oil 

u 

33.918 

58.446 

36.7 
63.3 

10.214 
17,  616 

•9.661 
•13,959 

«       Total 

92.361 

100.0 

27,830 

'23.620 

Tola! 

mccessfii ; 

footage 

Allocated 

dry  hole 

footage 

Dry  hole 
factor 

7    Gas 

41  808 

33. 6&^, 
34.183 

•0.80 
•0.53 

8    OU 

64.086 

9       Tstal...        . 

105.994 

67, 848 

•  Footage  in  1.000  feet.  Ala.skan  data  CTclnded. 
»  Col.  (2j.  line  1  limes  col.  (3i,  line  3. 

•  CoL  (2).  line  2  tinier  col.  (3).  line  3. 
«  Linej  plus  2). 

•  Col.  (2),  line  4  times  col.  (3).  line  6. 

•  Col.  (2).  line  5  times  col.  (3).  line  6. 
'  Line  4  plus  5. 

•  Col.  (2),  line  7  divided  by  col.  (li,  line  7. 

•  Col.  (2,1.  line  S^jWfided  by  col.  (1),  line  8. 

Source:  "API,  (Quarterly  Review  of  UriUing  Strtli,<l;cs  for  the  United  States. 
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AlFENDix  B.—Drt 

r  hole  factor* 

Teitf 

0) 
Dry  hole 

C2) 
Qai 

m 

OU 

w 

DryboU 
lMtar> 

Esploratory: 
1967 

Nev  field  wildcat  footage  «n  thofttnndty* 

24.023                 1,««9                 2.245 
27,069                 1,032                 l.JM 
31,425                1,669                2,238 
26.383                  1,514                  2.012 
23,328                  1,653                  1,619 
26,851                 2,086                 1,926 
25,507                  2,957                  1,786 
28,231                 3,027                 2,265 
30,748                 3.365                 2,815 

%.<! 

1968 

. 

8.98 

1969 

8.0* 

1970 

:t. 

7.48 

1971 

T.59 

1972 _ 

1973                        .     — 



6.69 
5.38 

1974             

6.33 

1975 

198 

Developmental: 

1967                      

Other  than  ne^r  fieJd  wildcat  footage  {in  t 

36, 789                20, 064                55, 998 
37,483                19,633                .56,681 
39, 827                22, 395                f*, 894 
32,482                21,338                54,377 
2"J,699                21,056                46,749 
32,3.50                24,656                46,487 
30,542                32,630                42,647 
33, 058                35,  948                47. 747 
37,099              38,533              61,271 

hou$and 

.4836 

1968           

.4912 

1969           

.4899 

1970 

.4290 

1971          

.4380 

1972               

.4547 

1973       

.4057 

1974    .       .. 

.3950 

1975     

.3717 

>   w=-, 


d) 


"t2)+(»).  1 

>  Excludes  Alaafca. 
Bourcc:  American  Petroleum  Institute,  "Quarterly  Review  of  Diilling  Statistics  for  the  I'niied  States.' 


Afpkhdix  C. — Rate*  of  return 


Industry  group 


Retuni  on  total  capital 


Return  on  equity 


Automotive 

Aerospace  and  Defense 

Consnmer  goods: 

Personal  product* 

Health  care 

Food  and  drink... 

Ilousehold 

Textiles  and  apparel 

Construction: 

Building  materials 

Contractor 

Distribution: 

Chemicals 

Retailers. _ 

Supermarkets 

Wholesalers 

Electronics  and  electronic  equipment. 
Energy 

International  oils 

Other  oil  and  gas....... — 

Coal 

Finance: 

Banlcs _ „ 

Consumer  finance ».....». 

Insurance 


Forest  products  snd  packaging. 

Industrial  equipment 

Information  processing 

Lelstire _ 

Mnltioom  panies: 

Conglomerates... 

Multi-Industry 

Metals: 

Nonferrous 

SteeL - 

Transportation: 

Surface 

Airlines 

Utilities; 

Electric  and  telephone 

Natural  gas 


5-year 

Latest 

5-year 

Latest 

average 

12  mo 

average 

12  mo 

8.3 

6  8 

10  8 

8.9 

7.5 

9.2 

11.1 

11.8 

12.7 

12.0 

17.4 

16.8 

14.9 

13.8 

17.3 

17.3 

9.« 

10.2 

12.9 

14.2 

7.8 

4.5 

9.5 

6.0 

6.7 

4.0 

7.9 

4.5 

8.7 

6.6 

11.2 

no 

11.4 

16.9 

13.8 

18.1 

10.5 

11.8 

14.0 

14.8 

7.6 

6.8 

11.0 

9.8 

7.2 

7.6 

lai 

10.7 

10.9 

11. S 

14.1 

15.7 

9.0 

8.1 

11.8 

12.5 

11.2 

n.4 

14.9 

15.5 

10.9 

ILO 

13. 5 

13.3 

ILO 

n.2 

14.9 

15.5 

15. « 

20. « 

2L7 

28.8 

10.0 

mo 

13.4 

13.1 

7.0 

(.4 

1Z6 

lae 

10.4 

B.6 

11.3 

10.4 

8.4 

8.8 

11.3 

11.8 

9.7 

10  0 

12.4 

12.8 

10.4 

9.3 

13.7 

12.9 

lai 

8.1 

13.5 

11.6 

7.6 

7.7 

11.6 

11.7 

7.9 

8.4 

11.0 

10.9 

9.1 

6.T 

11.4 

9.0 

7.7 

9.3 

10.6 

U.7 

4.8 

4.5 

6.4 

7.1 

3.5 

2.8 

5.4 

3.9 

5.8 

5.6 

11.6 

11.7 

7.6 

0.9 

13.9 

13.5 

Source:  "Forbes,"  Jan.  1, 1976. 

Appendix  D — Staff  Impact  Analysis 

While  the  evidence  1b  clear  that  $1.42/Mcf 
Is  a  Just  and  reasonable  coet-based  price, 
both  economics  and  the  law  dictate  that  we 
also  consider  the  price  In  relationship  to 
other  non-oost  factors,  Including  commodity 
value,  economic  Impacts,  and  supply-denuind 
equUlbrtum.  The  best  way  to  evalviate  such 
factors  Is   In  an  economic  framework. 

Th«  approach  used  here  Is  to  simulate  the 
process  ot  shifting  the  economy  to  a  market- 


clearing  long-run  equUibrium.  and  then  to 
derive  the  specific  characteristics  of  that 
shift. 

This  estimation  of  the  future  Is  necessarily 
uncertain.  It  does,  however,  relate  various 
aspects  of  the  problem  to  one  another  with 
some  consistency.  Thus  we  can  note  that  If 
a  higher  rate  yields  a  large  amount  of  added 
gas,  the  problem  of  higher  costs  (from  more 
gas  selling  at  higher  rate)  is  partly  offset 
by  the  degree  to  which  the  added  gas  dis- 
places a  correspionding  amount  of  more  ex- 
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pensive  alternate  fuels.  These  relative,  or 
dUTerentlai,  effects  are  frequently  more  relia- 
Me  than  t^e  absolute  magnitudes  involved 
In  the  estimation;  they  are  also  usually  the 
iXMXt  significant  effects. 

We  begin  by  making  several  different  esti- 
mates of  the  commodity  value  of  natural 
gas.  We  then  look  at  Inflation  Impacts  from 
the  transition  to  such  a  value,  and  finally 
analyze  the  impacts  on  producers  and  con- 
sumers. 

(1)    Reconciliation   With   Commodity    Value 

(A)    BASIC    EFFICIENCY    ARGUMENTS 

An  efficient  price  for  a  good  Is  the  price  at 
which  it  pays  to  produce  exactly  as  much  of 
the  good  as  consumers  want  at  that  price.  In 
other  words,  an  efficient  price  for  natural  gas 
would  Induce  Just  enough  supply  to  satisfy 
consumer  demand  at  that  price.  If  such  a 
price  were  always  reached  In  the  market 
place,  there  would  be  little  reason  for  regula- 
tion. However,  the  market's  price  Is  suscepti- 
ble to  two  fundamental  Infirmities,  called 
equity  and  efficiency  distortions,  respec- 
tively. Equity  distortion  occurs  when  the 
distribution  of  Income  and  assets  Is  such 
that  the  market's  price  Is  determined  mainly 
by  the  preferences  of  a  few.  Efficiency  distor- 
tions arise  from  many  catLses.  Including  mis- 
information, monopoly,  and  externalities 
such  as  environmental  costs. 

Regulation  should  attempt  to  determine  a 
"normative"  price,  which  we  may  view  (and 
define,  for  the  present  pxirpoae)  as  the  price 
which  would  be  established  In  a  market  free 
of  equity  and  efficiency  distortions.  For  our 
purpose,  the  most  serious  relevant  distortion.^ 
are  those  which  might  spring  from  producer 
monopoly.  It  Is  clear  that  OPEC  is  maintain- 
ing a  monopolistic  price  for  oil,  for  Instance. 
It  Is  also  clear  that  Insofar  as  the  Natural 
Gas  Act  assumes  potential  producer  monop- 
oly, this  Commission  cannot  accept  Intrastate 
gas  prices  of  the  Industry  as  normative.  Nor 
do  we.  We  must,  however,  consider  what  such 
a  normative  price  might  be,  and  determine 
whether  the  cost-based  rate  Is  also  reason- 
able by  that  standard. 

This  does  not  mean  the  normative  price 
must  be  adopted.  It  may  be  socially  prefer- 
able to  charge  customers  a  higher  or  lower 
price.  But  any  such  pricing  choice  ought  to 
be  made  with  the  clearest  possible  under- 
standing of  relevant  economic  forces. 

(B)   EQUILIBRrCTM  OF  JtmlSDlCTIONAL  GAS 

One  approach  to  determining  a  normative 
price  was  the  effort  of  the  FPC  Task  Force  on 
Deregulation,  which  sought  to  estimate  the 
price  a  competitive  market  might  set  In  the 
absence  of  regulation.  In  Its  Report.^  the 
Task  Force  estimated  that  In  the  case  of 
partial  deregulation  the  1975  marginal  supply 
price  would  have  been  $l.49/Mcf .» 

While  the  Task  Force  found  that  "a  con- 
clusive determination  and  quantification  of 
the  Impacts  has  not  as  yet  been  demon- 
strated." the  estimate  Is  still  the  result  of  a 
thorough  efTort  to  analyze  the  process  by 
which  the  supply  and  the  apparent  demand 
for  natural  gas  could  be  brough  into  equi- 
librium. The  estimated  marginal  supply  price. 
adjusted  for  inflation,  would  equate  to  about 
$1. 65 /Mcf  today.' 

The  determination  was  sensitive  to  a  num- 
ber of  assumptions  (detailed  below)  about 
supply  and  demand  elasticities,  future  gas 
demand  and  availability,  and  the  prices  of 
Intrastate  gfts  and  alternate  fuels.  The  esti- 
mates cited  herein  are  for  a  case  which  was 


*lbid.;  this  Is  an  average  of  the  range  of 
cases  studied  by  the  Task  Force. 

•  Ibid.,  Table  2,  Page  6. 

» Preliminary  Evaluation  of  the  Cost  of 
Natural  Oas  Deregulation,  FPC,  January  1975, 
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an  average  of  the  range  of  parametric  as- 
sumptlon.s  used  by  the  Task  Force. 

This  estimate  Implies  that  the  cost-baaed 
price  established  herein  is  consistent  with  a 
commodity  value  for  gas  which  would  be  de- 
termined on  the  basis  of  the  estimated  sup- 
ply, demand,  and  elasticity  relationships 
within  the  domestic  market  for  gas. 

(C)     EQUILIBRIUM    WITH    INTRASTATE    OAS 

The  regulation  of  the  price  of  natural  gas 
was  based  on  the  premise  that  workable  com- 
petition does  not  exist  in  the  gas-produc- 
ing Industry.  If  this  premise  is  true,  then 
observed  prices  in  the  unregulated  markets 
will  be  higher  than  would  prevail  under  com- 
petitive conditions.  Others  contend  that  in 
the  abeence  of  barriers  to  entry,  production 
Is  competitive. 

We  have  been  mindful  of  these  opposite 
views  in  weighing  the  price  of  non- Juris- 
dictional gas  as  a  factor  in  our  price  deter- 
mination. 

Intrastate  prices  have  risen  dramatically 
over  the  past  few  years,  as  the  prices  reported 
In  Exhibit  indicate.  The  most  recent  aver- 
age intrastate  price  Is  $1.55/Mcf  for  the  first 
quarter  of  1976.  Since  a  competitive  market 
price  tends  toward  the  cost  of  producing  the 
good  or  service  in  question.  Insofar  as  the 
intrastate  markets  are  competitive,  this  price 
Indicates  a  cost-based  price  for  natural  gas. 
The  price  we  set  with  this  opinion  Is  some- 
what lower  than  this  most  recent  average. 
The  differential  may  be  due  to  a  laclc  of  work- 
able competition  in  those  markets,  or  a  sup- 
ply/demand imbalance  in  those  markets  that 
results  in  the  current  price  not  being  that 
which  would  prevail  in  long  run  equilibrium. 

(Dl    ESJUILIBRIUM  IN  ENERGY   MARKETS 

A  third  approach  to  determining  the  nor- 
mative price  Is  to  e.xamine  what  natural  gas 
price  is  consistent  with  world  prices  for  all 
fuels,  still  in  an  equilibrium  framework.  Sev- 
eral lines  of  analysis,  discussed  below,  sug- 
gest that  OPEC  Is  charging  a  rational  mo- 
nopoly price;  that  is,  a  price  which  Is  the  nor- 
mative oil  price  plus  a  monopolist's  rent  just 
sufBcient_to  maximize  OPEC  profits.  That 
rent  Is^obably  under  $2/barrel,  which  sug- 
gests that  the  normative  price  for  oil  Is  about 
$10.50  barrel,  or  roughly  $1.75/Mcf  equiva- 
lent. 

It  is  estimated  that  OPEC  production 
Is  at  about  half  of  its  potential  level  at 
present,  which  is  consistent  with  the  no- 
tion that  OPEC  is  maximizing  its  mo- 
nopoly rents.  It  does  not  follow,  however, 
that  those  rents  are  the  entire  difference 
between  its  pre-embargo  price,  or  Its 
production  costs,  and  the  current  price. 
There  is  another  cost  component  which 
is  often  ignored,  called  "user  cost."  which 
Is  not  related  to  monopoly. 

Natural  resource  economics  includes 
"user  cost,"  the  value  of  a  resource  in  the 
ground.  Prior  to  1970,  the  world  tended 
to  feel  that  only  extraction  cost  mat- 
tered, that  fuels  were  infinitely  abun- 
dant, and  worthless  until  extraction.  Re- 
cent awareness  of  resource  limits  and  of 
environmental  quality  has  changed  this 
view.  Energy  user  costs  have  become 
large.  Their  recognition  can  account  for 
much  of  the  OPEC  price  rise. 

One  way  to  approximate  these  "user 
costs"  is  to  note  that  environmental  con- 
trol   costs    have    been    estimated'    at 


roughly  $.20  ffor  1971)  per  pound  of  sul- 
fur emitted,  or  about  $12  for  each  ton  of 
coal  which  contains  3  %  sulfur.  The  deci- 
sion to  control  sulfur  emissions  effec- 
tively added  $3  to  the  worth  of  a  barrel  of 
oil  as  a  substitute  for  the  costs  of  burn- 
ing such  coal.  Adding  this  value  to  the 
1971  cost  of  OPEC  oil.  and  adjusting  for 
inflation,  gives  us  a  resource  value  of 
about  $10  for  a  barrel  of  oil  today.  (While 
domestic  sulfur-control  policies  doubtless 
were  not  so  fully  shifted  to  OPEC  oil.  the 
recent  recognition  of  resource  limits 
must  play  some  role  which  is  not  being 
considered  here.* 

Historically,  gas  prices  have  not  msrtched 
Btu-parlty  with  oil,  but  have  been  IS^J-aS";. 
lower.  This  is  apparently  due  to  the  influence 
of  coal  as  a  ready  substitute  in  many  fuel-in- 
tensive utility  and  Industry  applications 
where  gas  is  used  mainly  because  it  has  been 
so  cheap.  If  we  assume  gas  should  be  15', 
cheaper  than  oil  on  a  Btu  basis,  a  price  of 
$1.50/Mcf  would  be  implied  for  a  competl- 
tive-oU  world,  and  a  price  of  $l.75/Mcf  would 
seem  correct  if  we  accept  OPEC  pricing 
as  part  of  the  real-world  alternatives  we 
face.  Therefore,  In  addition  to  our  estimate 
of  a  possible  market-clearing  price,  we  also 
note  in  Exhibits  28  and  29  the  actual  prices 
of  competitive  fuels  within  the  U.S.  economy. 

To  compare  these  prices,  we  have  taken  ob- 
served prices  of  oil  in  various  sectors  of  the 
country,  and  estimated  tlie  well-head  price 
for  natural  gas  which  would  be  competitive 
at  the  average  market.  This  estimation  takes 
account  of  the  cost  of  transporting  gas  from 
well  to  the  average  market,  and  of  the  his- 
toric energy  relationship  noted  above,  with 
gas  selling  at  about  85'';  of  the  Btu-equiva- 
lent  price  of  oU.'^ 

Exhibit  28  reports  prices  paid  by  electric 
utilities  for  residual  (No.  6)  fuel  oil  over 
the  twelve  months  ended  January  1976,  for 
the  major  oil-consuming  sections  of  the 
country.  Exhibit  29  uses  the  most  recent 
spot  price  data  from  the  Oil  and  Gas  Journal. 
When  the  regional  prices  are  weighted  by 
each  region's  gas  consumption  we  get  the  fol- 
lowing results: 

1.000  ft^ 
equivalent 

Contract  No.  6  oil  to  utilities $1.  43 

Spot  Market  No.  6  oil  to  utilities 1.28 

Recent  spot  No.  2  distillate 1.57 

Recent  spot  No.  6  residual 1.31 

These  prices  clearly  indicate  that  our  cost- 
based  estimate  Is  not  far  from  an  equilibrium 
price  with  marginal  alternate  energy  sources, 
at  historic  price  ratios. 
(2)   Inflation  Impacts 

(A)     TYPES    OF    INFLATION 

TTie  Nation  is  concerned  with  two  kinds  of 
inflation.  The  first  Is  more  obvious,  and 
arises  when  the  money  supply  expands  faster 
than  the  supply  of  goods  and  services.  The 
second  Is  less  obvious,  and  arises  when  the 
economy  functions  inefficiently,  so  that  the 
Nation's  efforts  produce  less  than  they  might 
have.  These  have  sometimes  been  character- 
ized as  demand-pull  and  cost-push  inflation, 
respectively. 

This  Commission  cannot  affect  the  first 
kind  of  Inflation.  If  the  price  of  gas  increases 
while  the  money  supply  stays  constant,  the 
prices  of  aU  other  goods  and  services  will 
decline  slightly;  there  will  be  no  Inflation. 
If  Just  enough  new  money  Is  printed  to  pay 
thp  extra  cost  of  gas.  that  money  will  add  to 
inflation. 


»  Cost-Effectiveness  of  a  Uniform  National 
Sulfur    Emissions    Tax     (EPA-600/&-74-009, 

February  1974). 


•This  relationship  was  also  used  by  the 
Canadian  National  Energy  Board  In  their 
recent  gas  pricing  decision. 


The  second  kind  of  Inflation  is  produced  by 
any  regulatory  action  which  causes  the 
economy  to  function  Inefficiently.  Some  such 
Inefficiencies  are  desirable  at  times,  mainly 
for  equity  reasons.  Other  Inefficiencies  arise 
because  the  regulatory  process  often  does  not 
keep  up  with  the  dynamics  of  a  changing 
world.  The  important  point  to  remember  is 
that  regulation  can  produce  Inefficiencies  by 
setting  prices  either  too  high  or  too  low. 
We  will  discuss  this  point  In  detail  below. 

(B)     EFFECTS    OF    PRICE    CHANGE 

In  addition  to  the  above  kinds  of  infla- 
tion, there  Is  considerable  public  resistance 
(especially  during  periods  of  general  Infla- 
tion) to  specific  price  increases.  If  world 
conditions  for  a  commodity  change  (as  with 
our  environmental  awakening,  or  with  forma- 
tion of  OPEC)  the  value  of  the  commodity 
will  usually  also  change.  In  the  presence  of 
a  stable  money  supply,  the  values  of  all 
other  goods  will  tend  to  move  In  the  op- 
posite direction  so  that  there  Is  no  general 
inflation.  Even  so.  the  prices  which  rise  will 
arouse  more  consumer  concern  than  the 
prices  which  decline.  This  awareness  of  rising 
prices  should  not,  however,  be  confused  with 
concern  over  inflation.  In  a  dynamic  world. 
It  Is  neither  p>ossible  nor  desirable  for  gov- 
ernment to  maintain  all  prices  at  some  for- 
mer "status  quo"  relationship  Indefinitely, 
nor  even  to  retard  their  adaptation,  except 
for  clear-cut  equity  or  efficiency  reasons. 

An  equity  problem  could  arise  If  the  price 
of  natural  gas  rises  faster  than  the  consumer 
can  adjust,  or  when  the  transition  Is  sharp 
enough  to  drive  out  of  business  firms  which 
might  in  time  have  survived  the  transition. 
Inefficiencies  could  occur  If  the  price  change 
exceeds  the  proper  level,  or  if  the  transition 
creates  uncertainty  and  frictional  unemploy- 
ment in  its  own  right.  We  discuss  both  of 
these  pos^bllitles  below,  under  "Demand 
Impacts."  They  are  not.  strictly  speaking, 
inflationary  impacts  and  cannot  be  analyzed 
as  such. 

(C)      EFFECTS     OF     TOO     HIGH     PRICE 

The  market  price  can  be  "too  high  "  (higher 
than  the  normative  price)  for  a  number  of 
reasons.  The  most  plausible  relevant  reason 
would  be  on  the  assumption  that  gas  pro- 
duction is  monopolistic,  and  the  Commission 
sets  a  price  which  allows  monopoly  profits. 
The  process  here  is  that  monopolists  make 
the  greatest  prefits  when  their  price  is  high 
enough  that  they  sell  significantly  less  of 
their  product  than  they  might  sell  at  com- 
petitive prices.  When  this  happens,  the  con- 
sumer loses  the  benefits  of  both  the  added 
output  which  would  have  been  available 
at  coinpetitive  prices,  and  also  of  the  con- 
sumer surplus  which  is  being  captured  by 
the  monopolist. 

This  would  mean,  for  Instance,  that  much 
of  the  demand  for  gas  at  competitive  (or 
normative)  prices  would  instead  seek  alter- 
nate fuels  that  would,  at  competitive  gas 
prices,  be  less  desirable.  This  means  that 
the  economy  gets  the  benefit  of  le.ss  gas 
than  Is  optimal,  it  uses  more  alternate  fuel 
than  Is  optimal,  and  consumers  have  less 
purchasing  power  than  is  optimal.  The  end 
result  is  that  a  given  level  of  national  eco- 
nomic activity  produces  less  consumer  sat- 
i-ifaction  than  it  would  if  there  were  no 
monopoly. 

Monopolies  are  regulated  preci.selv  to  avoid 
this  kind  of  Inefficiency.  (If  equity — 
the  excess  profits  of  monopolies — were  the 
main  problem,  it  could  be  solved  with  ap- 
propriate taxes.)  This  kind  of  inflation  is 
a  major  and  obvious  concern. 

(D)     EFFECTS    OF    TOO    LOW    PRICE 

Too  low  a  price  creates  similar,  but  less 
obvious,  kinds  of  Inflationary  Inefficiency.  If 
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the  price  Is  "too  low."  consumers  will  use 
•too  much"  of  the  good,  and  producers  will 
supply  "too  little"  of  It.  Once  again,  a  given 
level  of  national  economic  activity  produces 
less  consumer  satisfaction  than  it  otherwise 
might. 

In  theory,  government  can  engage  In  s 
.series  of  direct  allocation,  curtailment,  and 
rationing  programs  to  spread  the  limited  sup- 
ply to  the  appropriate  recipients.  In  fact, 
any  such  program  Is  very  limited,  especially 
in  light  of  Its  poor  response  to  the  dynamics 
of  a  changing  world.  Every  Imperfection 
means  that  some  of  the  underprlced  good 
is  wasted  (rather  than  correctly  husbanded) 
by  someone  who  undervalues  it.  while  some- 
one who  values  it  more  liighly  must  buy  a 
more  expensive  alternate  good — and,  in  the 
process,  bid  up  the  price  of  that  alternate 
even  higher. 

Though  this  kind  of  indirect  effect  from 
under-prtclng  Is  les-s  obvious,  it  Is  becoming 
more^wdely  perceived  to  be  a  real  cost  of 
regulaCory  activity.  While  the  Commission 
ha.s  no  direct  mandate  to  Include  inflationary 
effects  as  part  of  our  rate-making,  it  seems 
clear  that  setting  the  price  as  close  as  pos- 
sible to  that  which  would  result  from  a  com- 
petitive model  (normative  price)  would  min- 
imize the  total  inflailonary  impact. 

(3)  Supply  impacts 

(A>     RFTURN    ON    PRE.SfcNT    PRICE 

The  DCP  methodology  used  in  determining 
the  cost-based  price  also  shows  that  the  cur- 
rent 699-H  price  of  $.52/Mcf  is  sufficient  to 
yield  only  about  8 '  ^  return  on  current-period 
costs  of  production.  The  yield  is  this  low  be- 
cause of  methodological  shortcomings  In 
699-H,  major  increases  In  tax  liability  as  a 
result  of  the  removal  of  percentage  depletion, 
end  Increased  demand  for  gas  as  a  substitute 
(given  Its  low  price)  for  hard-to-clean  coal 
and  expensive  oil.  (Wliile  OPEC  should  not 
be  determinant  of  U.S  fuel  price,  it  is  clear 
that  when  a  substitute  for  pas  becomes  ex- 
pensive, gas  becomes  more  valuable — the 
proper  dynamic  response  of  the  market  to 
such  a  situation  is  to  expand  gas  production 
more  expensively.) 

On  close  scrutiny,  it  seems  that  the  69&-H 
rate  allows  oiUy  about  2%  return  for  on- 
shore gas,  where  Increased  drilling  (even  at 
low  productivity)  reflects  the  !hlgh  prices  this 
gas  can  command  In  the  intrastate  market. 
At  the  same  time,  the  rate  allows  a  return  of 
only  about  5%  for  off-shore  gas.  Here,  drill- 
ing activity  has  declined,  presumably  since 
such  gas  sells  under  the  e99-H  celling  and 
is  not  profitable  enough  to  attract  new  rLsk 
capital.  The  end  result  is  that  the  Nation's 
average  gas  productivity  Is  declining.  This  is 
a  specific  Illustration  of  the  way  a  low  price 
leads  to  a  more^stly  result. 

(B)    EFFECTS    OF   TOO    HIGH    PRICE 

If  the  rate  is  set  higher  than  the  normative 
price,  and  if  gas  production  Is  competitive, 
new  gas  will  be  sold  for  less  than  the  celling 
rate  (i.e.,  at  the  normative  price) .  If  produc- 
tion Is  sufficiently  monopolistic,  the  rate  will 
allow  excess  profits  to  producers  as  a  class. 
In  any  event,  profits  will  be  highest  for  off- 
shore gas.  This  Commission  expects  Federal 
leasing  policies  to  be  able  to  capture  some 
or  all  of  the  extra  off-shore  profits,  which 
seeme  to  con.stitute  a  more  equitable  treat- 
ment of  the  National  benefits  of  gas  than  a 
simple  distribution,  through  lower  prices,  to 
consumers  (mainly  Industry)  who  happen  to 
have  access  to  gas  supplies.  It  is  also  possible 
that  these  extra  profits  will  be  eroded  by  ex- 
pansion of  production  until  It  Is  less  profita- 
ble. At  worst,  gas  production  will  be  suboptl- 
mal  and  gas  producers  will  receive  rents 
which  are  only  partly  captured  by  Income 


(C)     EFTECTS    OF    TOO    LOW    PRICE 

If  the  rate  Is  set  lower  than  the  normative 
price,  there  will  still  be  a  higher  profit  on 
off-shore  gas,  and  added  (though  sub-opti- 
mal) quantities  will  flow  to  the  interstate 
market.  On-eftiore  production  would  earn  a 
lower  yield,  and  would  therefore  try  to  com- 
mand a  yet  higher  price  In  the  Intrastate 
market.  While  some  on-.'^hore  gas  would 
surely  move  interstate,  there  would  remhin 
some  shortage. 
(4)    Demand  impacts 

(A)    SHORT-BUN    PRICE   IKrACTS 

The  main  impact  on  consumers  from  me 
new  national  rate  will  be  the  added  a'=^sur- 
ance  of  gas  supply.  Based  on  ovir  under- 
standing of  current  gas  .supply  prospect.^,  we 
would  hesitate  to  predict  that  higher  prices 
will  reverse  the  downtrend  of  gas  production 
that  has  been  experienced  during  the  past 
few  years — we  note,  for  example,  that  mar- 
keted production  in  the  lirst  quarter  of  1976 
was  2.8  percent  lower  than  a  year  earlier 
and  that  domestic  sales  to  interstate  pipe- 
lines were  4.3  percent  lower.'  Nevertheless. 
we  are  confident  that  the  siippiy  situation 
would  deteriorate  more  rapidly,  especially  in 
the  Interstate  market.  If  prices  were  not  al- 
lowed to  increase.  The  coni-equence  of  such 
deterioration  would  be  the  further  shift  of 
energy  use  to  higher-priced  alternate  fuels, 
notably  oil  Imported  from  the  Middle  East. 
The  Increased  availabUity  of  incremental  gas 
supplies  at  the  national  rate  we  have  pre- 
scribed will  be  a  less  e.xpensive  alt<Tiiaii\e 
for  the  Nation's  consumers. 

It  should  also  be  noted  that  natural  ga' 
has  been  supplying  almost  50  percent  of  the 
energy  consumed  by  the  indu.sirial  sector 
of  the  economy."  The  availabUity  of  increased 
gas  supplies  to  the  industrial  sector,  particu- 
larly where  gas  cannot  efticiently  be  re- 
placed with  other  fuels,  will  contribute  to 
increased  productivity  and  a  growing  na- 
tional economy. 

These  direct  and  Indiretf  benefits  to  con- 
sumers cannot  be  achieved  at  the  currently 
prevailing  level  of  nattu-al  gas  prices.  There 
is  a  short-run  cost  attached  to  the  benefits, 
a  cost  that  will  be  determined  by  the  gas 
volumes  that  wUl  receive  the  national  rat<>. 

The  voUune  of  new  supply  that  will  become 
available  to  the  Interstate  market  at  the  new 
gas  rate  can  only  be  conjectured.'  It  is  esti- 
mated that  on  April  1,  1976.  gas  flowing 
under  699-H  rates  exclusive  of  rollover  con- 
tracts amounted  to  850  Bcf/year  from  the 
1973-74  blennlum,  and  750  Bof.  year  from  the 
current  blennlum.  We  will  assume  that  a 
total  of  1750  Bcf  Is  now  flowing  under  699-H, 
and  that  an  additional  600  Bcf/year  will 
flow  by  the  end  of  the  coming  year. 

All    699-H   gas    now   averages   about    55.6 


cents/Mcf  (Including  gathering  allowance 
and  state  taxes. )  In  the  next  year  consumers 
will  pay  approximately  $1.07  Mcf  for  850  Tcf 
from  the  1973-74  blennlum,  and  from  $1  50 
to  $1.53/Mcf  for  escalating  gas  (with  an 
estimated  annual  flow  rate  of  900  Tcf  in  the 
coming  quarter.  Increasing  to  an  annual  rale 
of  1350  Tcf  in  the  last  quarter)  under  the 
new  rate  for  the  current  blennlum.  The  total 
extra  cost  (versus  the  699-H  rate)  will  be 
about  $1  52  billion.  This  cofet,  spread  over 
the  11.6  Tcf  of  interstate  volume  In  1975. 
would  add  13  cents  to  the  average  price  paid 
by  the  interstate  pipelines.  The  average  resi- 
dential gas  customer  In  the  United  States 
consumed  120  Mcf  in  1974;  a  price  Increase 
of  13  cents.  Mcf  would  add  about  $15.60  to 
the  annual  bill.  The  added  co.st  to  residential 
customers  In  various  parts  of  the  country 
will,  of  course,  vary  with  their  gas  consunip- 
■tion.  Some  Illustrative  cases  based  on  the 
above  estimate  of  average-price  Increase  ait- 
.shown  below: 
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We  can  also  compare  the  price  of  gas  with 
Its  old  price,  with  the  general  consumer  price 
index,  and  with  oil  and  electricity  prices.  We 
do  this  with  the  aid  of  the  latest  BLS  esti- 
mates,' for  May,  1976  for  several  representa- 
tive cities.  We  start  with  the  May  1976  price 
from  BliS.  Then  we  show  the  new  price,  by 
adding  the  above  13  cents  per  Mcf.  Then  we 
show  the  percentage  Increase  In  residential 
gas  price  for  that  city.  This  is  followed  by  an 
estimate  of  the  change  in  the  average  resi- 
dential bill.  Next  we  show  an  estimate  of  each 
city's  revised  gas-price  index  (from  BLS 
Table  4:  1967=  lOO,  Maq  1976  CPI  =  69.2). 
Next  we  show  the  constant-dollar  lncrea.se 
In  gas  price  since  1967;  that  is,  the  degree  to 
which  gas  prices  have  out-run  gesicral  infla- 
tion. Finally  we  show  the  ratio  of  the  new 
gas  price  to  the  heating  oil  price  and  elec- 
tricity price  on  a  per-Btu  basis. 

Exhibit  30  shows  that  of  the  108  cent  per 
Mcf  rate  Increase  from  699-H.  44  cents  goes 
to  direct  taxes,  17  cents  goes  to  royalties.  22 
cents  goes  to  cover  higher  investment  costs, 
and  21  cents  goes  to  producer  profits  Of  the 
Increase  on  vlntaged  1973-1974  gas,  about  35 
cents  goes  to  taxes,  and  less  than  20  cents  to 
costs  and  net  profits.  Of  the  entire  first-year 
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•Source:  VS.  Bureau  of  Mines  and  FPC 
Form  11. 

'  Data  from  U.S.  Bureau  of  Mines,  as  pub- 
lished In  1974  Gae  Pacts,  American  Gas  As- 
sociation, page  68. 

•"With  •  •  •  (the)  many  variables,  it  Is 
Impossible,  with  any  degree  of  precision 
likely  to  fiatisfy  the  momentary  opponenffl 


fetish  for  quantification,  to  determine  the 
likely  quantitative  effect  on  supply  of  a 
chance  In  rate  celling."  Placid  Oil  Co.,  et  al. 
▼.  FJ>.C.,  483  P.  2d  880,  901  (6th  Clr.  1873). 
•Retail  Prlcee  and  Indexes  of  Fuels  and 
Utilities  Resldenttal  Usage,  May  1976;  Bu- 
reau of  Labor  Statistics,  7/78. 
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cost  of  $15  billion,  producer  costs  will  claim 
about  $400  million,  tax  liabilities  will  claim 
$820  million,  and  producers  wUl  receive  $280 
million  lu  net  Income. 

(B)    FlTtlRE  CONSUMPTION  TRENDS 

Neither  the  letter  nor  the  spirit  of  the 
Natural  Gas  Act  binds  the  Commission  to  be 
concerned  only  with  the  welfare  of  consumers 
who  are  presently  using  natural  gfas.  This  fact 
is  obvious,  yet  it  is  often  overlooiced.  For  In- 
stance, a  recent  study  by  the  Congressional 
Research  Service  '"  characterized  the  possible 
production  of  more  gas  as  a  "cost  to  consu- 
mers", overlooking  the  fact  that  purchasers 
of  such  gas  would  buy  it  only  if  it  were 
cheaper  than  their  alternatives. 

For  analytic  purposes,  we  consider  con- 
simiers  in  several  classes.  Direct  consumers  of 
gas  are  divided  into  residential,  industry,  and 
utility  sectors.  Potential  consuniers  of  gas  are 
divided  into  the  same  sectors,  and  include  all 
consumers  who  do  not  presently  have  access 
to  gas,  but  who  would  choose  gas  if  it  were 
available  at  an  equilibrium  price.  All  costs 
incurred  by  the  titlllty  and  industry  sectors 
i  whether  for  more  expensive  gas,  or  for  cur- 
tailments and  yet  more  expensive  alternate 
fuels )  are  viewed  as  indirect  costs  to  the 
population  as  a  whole. 

In  the  discussion  which  follows,  we  will 
focus  on  the  1980  demand  situation  for  gas 
at  various  prices,  with  explicit  consideration 
for  newly  cost-effective  conservation,  and  for 
those  gas  users  who  may  not  be  able  to  get 
the  gas  they  want.  Such  consumers  must  buy 
a  higher-cost  alternate  fuel  to  meet  their 
needs,  putting  added  upward  pressure  on  the 
price  of  that  alternate  fuel. 

It  has  been  estimated  ^  that  the  national 
welfare  gain  from  all  cost-effective  conserva- 
tion measures  would  be  about  $9  billion  in 
1980.  Present  natural  gas  consumers  account 
for  a  disproportionate  share  of  the  costs  of 
energy  waste.  In  large  measure  becaufie  their 
gas  has  been  so  cheap.  The  analysis  which 
follows  talces  account  of  the  significant  de- 
gree of  conservation  which  is  pKDSslble  in 
each  sector  if  consumers  take  those  effi- 
ciency-Improving steps  that  did  not  pay  for 
themselves  at  old  prices,  but  do  pay  in  sav- 
ing the  higher-priced  gas  (even  at  the  roUed- 
in  price) . 

In  the  Deregulation  Task  Force  Report, 
supra.  It  was  estimated  that  in  1980  gas  pro- 
duction would  lie  between  22.6  and  24.9  Tcf 
if  this  Commission  adhered  to  pricing  strat- 
egies which  led,  respectively,  to  level  pro- 
duction or  level  reserve  additions.  In  the 
"Worst  Case"  estimate  (shown  in  Table  H- 
16)  it  was  assumed  that  elasticities  were 
i^atlvely  low  and  demand  high:  in  the  "Best 
OTse"  estimate  (Table  H-61 )  elasticity  vsm 
assumed  higher  and  total  demand  lower. 
These  cases  implied  8  2  and  1.4  Tcf  of  unsat- 
isfied demand,  respectively. 

The  characteristics  of  the  average  demand 
and  supply  projections  for  1980  were  as 
follows: 


Sc«tor 


Total 
drmsnd 


Mot  by 
gas 


Cur- 
tailed 


Residpntlal 8.«« 

Industrial. 14.78 

ItilJly 5.16 

Total 28.80 


7.82 

1.04 

12.48 

2.32 

3.70 

1.4« 

23.78 


4.82 


"  Economic  Impact  of  S.  2310'b  Pricing  Pro- 
visions. 12/22/75. 

"  "Economic  Benefits  of  Energy  Conserva- 
tion", Proceedings  of  V  of  Mlaml/ERDA 
Forum  on  Bfaergy  Conservation,  December 
1»76. 
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There  Is  no  present  or  planned  direct  cvir-  ■, 
tallment  of  gas  delivery  to  residential  con- 
sumers: but  we  must  remain  aware  of  the 
growing  number  of  new  homes  for  which  no 
new  gas  connections  are  permitted.  For  many 
of  these,  the  alternative  Is  electricity,  even 
for  their  heating  needs.  TTils  alternative  in 
far  more  expensive  to  the  economy  than  gas 
Itself,  for  it  reqtUres  more  primary  Input 
energy  plus  more  capital  for  the  generation 
system. 

The  model  works  by  estimating  the  way  a 
changed  price  for  new  gas  (and  expiring  con- 
tracts) will  stimulate  supply,  and  will  lower 
demand  by  raising  the  rolled-ln  price  of  all 
gas,  so  that  all  the  potential  demand  Is  sat- 
isfied. It  is  assumed  that  the  alternate  fuel 
would  intimately  be  supplied  from  imports, 
and  we  estimate  the  national  cost  of  im- 
ports by  the  first-round  taxes  which  would 
be  paid  by  domestic  producers  of  the  same 
fueN. 

(Ci    LONC-nUN  PRICE  IMPACTS 

To  estimate  long-run  impacts  of  this  opin- 
ion on  various  consumers,  we  will  deal  with 
the  effects  of  a  normative  price  determined 
within  the  gas  market.  As  we  noted  above, 
the  Ta.sk  Force  addressed  this  question  in 
a.sklng  what  price  would  bring  equilibrium 
between  gas  supply  and  demand.  In  effect  we 
will  use  that  analysis  to  study  the  equity 
effects  of  shifting  toward  the  efficient  price. 
(This  does  not  imply  deregulation,  of 
course — the  analysis  determines  the  price 
which  would  be  reached  by  a  competitive 
market  for  gas,  while  the  Commission  sets 
a  ceiling  price  which  potential  monopolists 
may  not  exceed.)  We  begin  by  returning  to 
the    -Worst'    and    "Best"   demand    gaps. 

The  prices  which  closed  the  demand  gaps 
(in  1974  dollars,  as  the  well-head  price  for 
new  gas,  expiring  contracts,  and  intrastate 
gas)  were  $1.91  Mcf  and  $.78 'Mcf,  respec- 
tively; the  demand  gaps  were  closed  by  only 
2  02  and  .38  Tcf  of  new  gas,  plus  greater 
(6  2  and  1.0  Tcf)  cost-effective  coii-servation 
by  all  the  consumers  of  existing  gas. 

Since  the  Task  Force  analysis  seems  to  be 
the  only  model  that  considers  specific  classes 
of  present  and  potential  consumer,  we  will 
use  its  results  to  describe  the  Impact  of  the 
current  opinion.  The  two  extreme  cases  have 
an  average  well-head  price  for  marginal  gas 
of  $1.81,'Mcf  in  1980  ($1.35  measured  in  1974 
dollars,  adjusted  tor  d^l,  annual  inffatlon), 
which  is  compatible  with  a  1976  price  of 
$1.65  Mcf  plus  $.04  annual  escalation. 

Below  we  list  some  of  the  relevant  attri- 
butes of  the  average  of  these  two  cases: 

.■\dded  gas  volume  due  to  higher  price 

(trillion  cubic  feet) 1.20 

Saved  gas  equivalent  of  alternate  fuels 

(trillion  cubic  feet) ^y 4.  80 

Increased    revenues   of   gas   producers 

(barrel)   $9.88 

Decreased  revenues   (e.g..  of  Imports) 

(barrel)    7.79 

Net     Increase     In     consumer    outlays 

(barrel) 2  09 

Increa.sed  outlays  by  consuming  sec- 
tor: 

Status-quo       residential       consumers 

(barrel) 1  45 

"Curtailed"       residential       consumers 

(barrel)  —.81 

All  residential  consumers  (barrel) ,63 

Status-quo      Industrial      and      utility 

(barrel) 2.95 

Curtailed       industrial       and       utility 

(barrel) —  1.49 

All  non-resldentlal  consumers 

(barrel) 1.43 

This  Table  means  that  the  direct  outlays, 
by  residential  consimiers  of  gas.  will  rise  by 


$.63  billion;  an  increase  of  $1.45  billion  to 
present  ("Status-Quo")  consumers  wUl  be 
partially  offset  by  a  saving  of  $0.81  billion  on 
the  part  of  consumers  who  otherwise 
wouldn't  have  access  to  gas.  While  this 
change  has  equity  or  redistributional  aspects, 
it  should  be  remembered  that  consumers  who 
already  have  gas  (and  will  therefore  be  hurt) 
have  had  the  historic  benefit  of  a  significant 
subsidy  in  this  low-priced  valuable  fuel. 

The  Indirect  costs  to  consumers  are  the 
added  outlays  by  Industry  and  utUitles  for 
gas.  minus  the  national  benefits  from  a  re- 
duced reliance  on  imports.  Of  the  Indirect 
price  Impact  of  $1.46  billion,  only  $0.10  billion 
is  paid  through  utilities:  at  the  higher  price 
for  existing  gas,  the  utilities  would  lower 
their  total  demand  (e.g.,  by  load  management 
techniques)  enough  that  their  fuel  outlays 
would  rise  only  a  little.  The  remaining  $1.36 
billion  Ls  the  added  outlay  few  fuel  by  in- 
du.stry,  all  of  which  must  be  absorbed  by 
consumers  of  the  industrial  products. 

We  next  examine  the  size  and  incidence  of 
the  costs.  First,  the  costs  are  not  multiplica- 
tive— only  during  monetary  Inflation  (If 
tlieii)  can  a  producer  raise  his  product  cost 
by  10^  because  his  fuel  bill  went  up  10';. 
(Some  such  behavior  underlies  the  idea  of 
'ripple  effects".)  For  a  price  realignment 
which  reflects  true  resource  costs,  there  is 
every  reason  to  think  that  there  is  a  simple 
dollar-for-dollar  pass  through.  For  instance, 
in  1971  "Food  Processing"  used  about  5'- 
of  industry's  natviral  gas.  In  addition.  "Chem- 
icals" used  another  27'';,  but  since  only  A'~% 
of  "Chemicals"  gas  goes  to  "Agrlctiltural 
Chemicals".  Food  absorbs  another  1%  of  In- 
dustry's burden  by  this  route.  In  total,  con- 
sumers appear  to  pay  only  6'o  of  the  $1.36 
billion  (or  about  $80  million)  extra  for  their 
food.  This  $80  million  adds  about  0.05  percent 
to  food  costs. 

Second,  the  costs  are  not  distributed  re- 
gressively.  at  least  In  the  sense  that  a  large 
fraction  of  the  indirect  costs  fall  on  the 
poor,  or  on  essential  products.  It  has  been 
shown  that  direct  fuel  cost  is  slightly  regres- 
sive, indirect  fuel  cost  is  slightly  progressive, 
an-l  total  fuel  cost  is  approximatelv  reutrnl. 

To  consider  taxes,  we  note  that  the  above 
values  were  derived  by  averaging  Tables  H-16 
and  H-61  of  the  Preliminary  Ta-sk  Force  Re- 
port. The  assumptions  meant  that  some  13.15 
Tcf  of  total  production  In  1980  would  In- 
crease an  average  of  $.63  Mcf  from  the  so- 
called  Status-Quo  prices:  In  addition,  there 
would  be  1.2  Tcf  of  added  gas  at  $1.35'Mcf 
(In  1974  dollars).  Producers  would  have  In- 
cremental revenues  of  $8.26  billion  on  the 
former,  and  an  earned  Income  of  $1.62  billion 
on  the  latter  If  we  a.ssume  (as  seems  likely) 
that  the  former  Income  would  be  taxable  at 
48%,  and  the  latter  at  an  average  rate  of 
10''!-,  the  total  tax  receipts  would  be  about 
$4.1  billion,  roughly  double  the  lncrea.<5ed 
con.sumer  outlays.  If  the  alternate  fuels  ulti- 
mately come  from  Imports,  and  the  Imports 
are  displaced  by  conservation  and  new  sup- 
ply, these  tax  receipts  represent  a  net  gain 
to  the  economy.  (They  are  an  indirect  gain 
to  the  consumer  for  exactly  the  same  reason 
that  Industry  outlays  are  an  indirect  con- 
sumer cost.) 

The  aggregate  effect,  as  best  we  can  predict 
It,  would  be  that  by  1980  consumers  will  be 
paying  a  total  of  $.63  billion  more  (than  in 
the  "Status-Quo"  case)  In  direct  purchases 
of  gas;  they  will  also  be  paying  an  Indirect 
amount  of  $1.46  billion  extra  for  gas  through 
the  commodities  they  buy:  but  they  will  also 
receive  the  Indirect  benefit  (In  the  form  of  a 
lower  tax  burden  than  otherwise)  of  $4.1  bil- 
lion In  taxes  paid  by  producers  from  Income 
which  goes  to  domestic,  rather  than  foreign, 
producers.  Thus,  the  total  effect  of  shifting 
from  the  "Status  Quo"  price  to  the  norma- 
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tlve  price  would  be  a  benefit  of  $2.0  billion 
($4.1-$0.63-$l.46) — the  benefit  of  removing 
the  Inefficiency  associated  with  the  present 
underprlclng  of  natural  gas. 

(D)    EFFECT  OF  TOO  HIGH  PRICE 

Tlie  notion  of  "too  high"  a  price  can  be 
represented  In  two  related  ways.  We  can 
either  ask  what  happens  If  a  price  higher 
than  the  normative  price  is  used  as  a  ceiling, 
or  we  can  ask  what  happens  if  the  normative 
price  itself  Is  lower.  The  latter  case  can  arise 
only  if  the  real-world  situation  is  "better'' 
tlian  the  "average  case";  In  which  situation 
we  would  have  larger  supplies,  lower  demand, 
and  less  Import  reliance  than  was  modeled. 
If  gas  production  Is  competitive,  the  lower 
normative  price  will  prevail,  and  consumers 
win  be  better  off.  Otherwise,  consumer  costs 
are  higher,  and  the  added  costs  are  only 
partly  recovered  by  taxes  on  prodvicers. 

Specifically,  If  producers  charge  monopo- 
list prices  at  a  ceiling  rate  that  is  too  high, 
the  net  cost  of  each  l-cent  error  In  setting 
the  rate  is  roughly  $10  million.  A  5-cent 
trrcr  would  mean  that  consumers  would  p.ay 


an  extra  $100  million,  of  which  about  $48 
million  would  be  recovered  in  marginal  taxes 
on  the  producers. 

(E)    EFFECTS  C>F  TOO  LOW  PRICE 

On  the  Other  hand,  "too  low  "  a  price  can 
be  represented  by  a  world  In  which  demand 
IS  greater,  supplies  are  lower,  and  imports  are 
Mgher.  In  this  case,  we  clearly  have  an  ele- 
ment of  additional  "excess  "  demand  which 
can  be  supplied  only  from  alternate  fviels  at 
a  higher  price  than  that  allowed  for  gas.  In 
this  case,  consumer  costs  are  higher  by  the 
extra  cost  of  the  alternate  fuel,  plus  what- 
ever national  cost  is  attributed  to  the  added 
reliance  on  foreign  fuel  supplies. 

An  error  in  the  direction  of  too  low  a  price 
ought  also  to  have  a  net  cost  of  about  $10 
million  for  eaoli  one-cent  error.  In  this  case, 
a  price  5  cents  too  low  should  lead  to  present^ 
coiiETimers  of  gas  saving  about  $30  million, 
while  other  consumers  would  be  forced  to 
spend  about  $80  million  more  on  the  pur- 
cliase  of  alternate  fuels. 

|FR  Dot  7C  2:2432  Filed   6  6  70:8:45  am) 
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Title  42— Public  Health 

CHAPTER  I — PUBLIC  HEALTH  SERVICE, 
DEPARTMErfTOF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART   101— PROFESSIONAL  STANDARDS 
REVIEW 

Procedures  for  Designating  Statewide  Areas 

On  April  28.  1976,  there  was  published 
In  the  Federal  Register  (41  FR  17868)  a 
proposal  to  amend  Subpart  A  of  Part  101 
of  Title  42,  Code  of  Federal  Regulations. 
This  amendment  is  required  to  imple- 
ment the  new  paragraph  (g»  which  was 
added  to  section  1152  of  Title  XI,  Part  B 
of  the  Social  Security  Act  by  section  105 
of  Pub.  L.  94-182. 

The  amendmeni  adds  a  new  ?  101.2a 
to  Subpart  A  ol  Part  101  wliich  estab- 
lishes the  procedures  under  which  the 
Secretary  will  conduct  polls  in  States 
wh*re  two  or  more  areas  have  been  des- 
ignated and  the  Secretary  had  not  en- 
tered into  an  agreement  with  any  orga- 
nization designating  it  as  the  PSRO  for 
any  area  in  such  States  prior  to  De- 
cember 31.  1975.1  The  polls  will  be  con- 
ducted to  deterniine  whether  doctors  of 
medicine  and  doctors  of  osteopathy  in 
each  area  in  the  Stat«  support  a  change 
from  the  present  area  designations  to  a 
smgle  statewide  area  designation.  If,  in 
each  PSRO  area,  more  than  50  percent  of 
the  doctors  responding  vote  to  support  a 
change,  the  Secretary  will  establish  the 
entire  State  as  a  single  PSRO  area. 

Interested  parties  were  invited  to  sub- 
nut  written  comments,  suggestions  or 
objections  concerning  .section  101. 2fa)  on 
or  before  May  28.  1976.  No  written  com- 
ments, suggestions,  or  objections  were 
received  in  a  timely  manner  and  the  pro- 
posed amendment  is  hereby  adopted 
without  change,  except  for  correction  of 
several  typographical  errors  made  in 
publication  of  the  proposal  and  is  set 
forth  below. 

Effective  date:  This  amendment  shall 
become  effective  August  9.  1976. 

Dated:  July  9. 1976. 

Theodore  Cooper. 
Assistant  Secretary  for  Health. 

Approved:  August  2.  1!?7C. 

Marjorie  Lynch,  . 

Acting  Secretary. 

§  I01.2a      Sp«»«i;il    Pr«<  iMlurt'<    for    Stalc- 
H'ide  Doigiiution. 

(&i  Policy  and  Applicability.  <l)  Sec- 
tion 1152(g)  of  the  Act  reads  as  follows: 

(p)  (1 )  In  any  case  In  which  the  Secretary 
has  established,  wlUiln  a  State,  tv.'o  or  more 
appropriate  areas  wltli  respect  to  which 
PSROs  may  be  de.-lgnated.  he  shall,  prior 
to  designating  a  PSRO  for  any  stich  area, 
conduct  In  each  such  area  a  poll  In  which 
the  doctors  of  medicine  and  osteopathy  en- 
gaged in  active  practice  therein  will  be  asked: 
'Do  you  supp)ort  a  change  from  the  preeent 
local  and  regional  PSRO  area  designation 
to  a  single  statewide  ^rea  designation?*  If, 
in  each  such  area,  more  than  50  per  centum 
of  the  doctors  responding  to  such  question 
respond  In  the  affirmative,  then  the  Secretary 


shall  establish  the  entire  State  as  a  single 
PSRO  area. 

(2)  The  provLsions  of  paragraph  (1)  shall 
not  be  applicable  with  respect  to  the  desig- 
nation of  PSRO  areas  in  any  State,  If,  prior 
to  the  date  of  enactment  of  tills  subsection,' 
the  Secretary  has  entered  Into  an  agreement 
(on  a  conditional  basis  or  otherwise)  with 
an  organization  designating  It  as  the  PSRO 
tor  any  area  in  the  Stat*. 

(2)  This  section  is  applicable  to  the 
.special  procedures  for  statewide  designa- 
tion pui-suant  to  Section  1152<g>  of  the 
Act. 

«b.i  Determination  of  Nuynbcr  of  Doc- 
tors in  each  PSRO  Area  in  the  State.  In 
each  State  identified  by  the  Secretary 
under  paragraph  (a)  as  requiring  a  poll 
on  the  change  to  statewide  designation, 
the  SecretaiT  will  determine,  on  the  basis 
of  the  latest  available  information  which 
he  deems  appropriate  for  such  purposes, 
the  names,  current  mailing  addresses, 
and  total  number  of  doctors  of  medicine 
or  osteopathy  engaged  in  active  practice 
in  each  PSRO  area  in  such  State,  as 
designated  in  this  Subpart.  The  informa- 
tion on  the  basis  of  which  the  total  num- 
ber of  doctors  in  each  such  area  is  deter- 
mined by  the  Secretary  will  be  available 
for  public  insp)ection  in  accordance  with 
5  U.S.C.  §  552  and  45  CFR  5.1  et  seq. 

(c)  Notice  of  Poll.  The  Secretaiy  will 
publLsh  a  Notice  in  the  Federal  Register 
and  in  at  least  one  newspaper  of  general 
circulation  serving  each  of  the  areas  in 
the  State,  and  will  notify  by  letter  ap- 
propriate State  and  county  medical 
societies,  that  he  will  conduct  a  poll  in 
each  such  area  in  the  State  to  determine 
whether  the  doctors  engaged  in  actual 
practice  in  each  area  support  a  change 
from  the  present  local  PSRO  area  desig- 
nation to  a  statewide  area  designation, 
pursuant  to  Section  1152ig)  of  the  Act. 
The  Notice  will  set  forth  the  dates  on 
which  such  poll  will  be  initiated  and  com- 
pleted and  will  state  that  doctors  in  such 
area  who  have  not  received  a  ballot  with- 
in five  (5)  days  after  iiiitiation  of  the 
poll  may  request  a  ballot  prior  to  the  ex- 
piration of  the  polling  period  from  the 
Secretai-y  at  the  address  specified  in  the 
Notice. 

'd)  Mailing  of  BaUota.  The  Secretary 
will  mail,  by  regular  mall,  to  ea<;h  indi- 
vidual doctor  of  medic  ine  or  osteopatliy 
whom  the  Secretary  determines,  pursu- 
ant to  paragraph  'b\  to  be  engaged  in 
the  active  practice  of  medicine  or  oste- 
opathy in  each  PSRO  art  a  in  the  State, 
the  following: 

(Da  ballot  in  which  the  doctor  L'-  re- 
quested to  check  one  of  two  boxes  indi- 
cating an  afiBrmative  or  negative  re- 
sponse to  the  question:  'Do  you  support 
a  change  from  the  pre-ent  local  and  re- 
gional Professional  Standards  Review 
Organization  area  designation  to  a  sin- 
gle statewide  area  designation?"; 

(2)  a  preaddressed,  franked  and  coded 
envelope;  and 

(3)  a  cover  letter  describing  the  pur- 
pose of  the  poll  and  sperifically 
including: 


'Section  1152(gp  was  added  by  section  105 
of  PL.  94  182.  enacted  December  31.  1975. 


(1)  TTie  date  of  initiation  of  tlie  poll, 
which  will  be  not  more  than  two  days 
prior  to  the  date  on  which  the  polling 
material  is  mailed; 

(ii)  A  request  that  the  doctor  complete 
the  ballot  and  mail  it  by  regular  miii]  in 
the  enclosed  envelope; 

(iii)  A  statement  that  if,  in  earh 
PSRO  area  in  the  State,  more  than  50 
per  centum  of  the  doctors  responding 
to  the  poll  indicate  that  they  support  a 
change  from  the  present  local  area  des- 
ignations to  a  statewide  area  designa- 
tion, the  Secretary  will  establish  the  en- 
tire State  as  a  single  PSRO  area; 

(iv)  A  statement  that  all  completed 
ballots  which  are  mailed  in  the  enclosed 
self-addressed  envelope,  and  postmarked 
within  30  days  of  the  date  of  initiation 
of  the  poll  and  received  by  the  Depart- 
ment of  Health,  Education,  and  Welfare 
officer,  whose  address  appears  on  the  en- 
closed envelope,  will  be  counted  in  deter- 
mining the  result  of  the  poll;  and 

<v)  A  statement  that  doctors  who  are 
identified  by  the  Secretary  as  being  in 
active  practice  in  more  than  one  area 
may  vote  with  respect  to  each  of  the 
areas  in  which  they  practice 

te>  Tabulation  of  Ballots.  After  the 
expiration  of  30  days  following  the  date 
of  initiation  of  the  poll,  as  described  in 
paragraph  (d)(3i(i),  the  Secretary  will 
tabulate  the  completed  ballots  which 
have  been  received  in  the  self-addressed 
envelopes  provided  and  which  are  post- 
marked prior  to  the  end  of  such  30-day 
period. 

(1)  The  ballots  will  be  tabulated  sep- 
arately for  each  area  in  the  State,  to 
determine  whether  or  not.  in  each  PSRO 
area  in  the  State,  more  than  50  perceni 
of  the  doctors  responding  to  tlie  poll  in- 
dicate that  they  support  a  change  from 
the  present  local  area  designations  to  a 
Statewide  area  designation, 

(2)  The  ballots  will  be  tabulated  m 
such  a  fashion  as  to  a.-^sure  that  the  vote 
of  each  individual  doctor  responding  to 
the  poll  will  not  be  disclosed. 

(3)  The  tabulation  proceeding  will  be 
publicly  announced  and  will  be  open  to 
the  public  in  a  central  location  in  the 
State. 

(f)  Retention  of  Ballots.  All  ballots 
received  by  the  Secretary  will  be  re- 
tained for  such  period  as  may  be  neces- 
sary to  assure  their  availability  for  a 
recount  in  accordance  with  paragrapli 
<h),  and  will  be  available  for  public  in- 
spection during  such  period  at  a  place 
announced  in  the  Notice  published  pur- 
suant to  F>aragraph  <g) . 

(g)  Notice  of  Poll  Results.  After  tabu- 
lating the  ballots  received  for  each  area 
in  the  State,  the  Secretary  will  publish 
a  Notice  in  the  Federal  Register  and  in 
at  least  one  newspaper  of  general  circu- 
lation in  each  area,  and  will  notify  by 
letter  the  appropriate  State  and  county 
medical  societies,  as  follows: 

(1)  That  more  than  50  perreni  of  the 
doctors,  in  each  PSRO  area  of  the  State, 
by  checking  the  appropriate  box  on  the 
ballot,  responded  In  the  afiBrmative  to  the 
question:  "Do  you  support  a  change  from 
the  present  local  and  regional  Profes- 
sional Standards  Review  OrganlzatJon 
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area  de^signation  to  a  single  statewide 
area  designation?"  and,  therefore,  the 
Secretary  will  proceed  to  establish  the 
entire  State  as  a  single  PSRO  area;  or 
(2i  That,  in  one  PSRO  area  in  the 
State  (or  the  number  of  such  areas  If 
more  than  one)  more  than  50  percent 
of  the  doctors,  by  checking  the  appro- 
priate box  on  the  ballot,  responded  in 
the  negative  to  the  question:  "Do  you 
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support  a  change  from  the  present  local 
and  regional  Professional  Standards  Re- 
view Organization  area  designation 
to  a  single  statewide  PSRO  area?" 
and,  therefore,  the  PSRO  areas  estab- 
lished In  the  State,  under  this  Subpart  A 
will  remain  in  effect. 

(h)  Recount.  The  couut  under  para- 
graph (e)  will  be  final,  except  that  the 
Secretary  will  conduct  a  recount  of  an 
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area  in  the  State  if  at  least  five  f5)  doc- 
tors in  such  area  so  request  in  writing, 
postmarked  within  10  days  following  the 
date  of  publication  of  the  Notice  in  the 
Federal  Register  under  paragraph  <g). 
Such  recount  will  be  conducted  in  a  pub- 
lic proceeding,  and  the  result  of  the  re- 
count will  be  final. 

[FR  Doc  76-229,38  Filed  8-6-76:8:45  am) 
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Title  23 — Highways 

CHAPTER  I — FEDERAL  HIGHWAY  ADMIN- 
ISTRATION. DEPARTMENT  OF  TRANS- 
PORTATION 

PART  420— PROGRAM  MANAGEMENT 
AND  COORDINATION 

Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  Issue  final  joint  regulations 
Implementing  OMB  Revised  Circular  A- 
95,  "Evaluation.  Review  and  Coordina- 
tion of  Federal  and  Federally  Assisted 
Programs  and  Project-s"  (41  FR  2052, 
January  13. 1976).  • 

Interim  regulations  were  Issued  by 
the  Federal  Highway  Administration 
(FHWA)  on  November  19.  1975  (40  PR 
53726),  and  by  the  Urban  Mass  Trans- 
portation Administration  (UMTA)  on 
March  10,  1976  (41  FR  10316).  with  the 
Intention  of  combining  the  unilateral 
regulations  in  a  final  Issuance. 

The  public  was  invited  to  participate 
In  these  regulations  through  submission 
of  written  comments.  In  arriving  at  the 
final  regulations  set  forth  below,  UMTA 
and  FHWA  have  given  consideration  to 
all  comments  received  insofar  as  they 
Telate  to  matters  within  the  scope  of  the 
interim  regulations.  Review  of  the  com- 
"ments  received  resulted  In  only  minor 
editorial  changes  to  the  regulations  as 
originally  proposed.  However,  in  view  of 
the  Interest  expressed  In  these  regxila- 
tions  those  sections  of  the  final  regula- 
tions which  were  the  subject  of  major 
Interest  are  discussed  in  this  com- 
mentary. 

The  majority  of  comments  received  on 
the  FHWA  and  UMTA  interim  regula- 
tions expressed  satisfaction  with  the 
primary  intent  to  simplify  and  rational- 
ize the  transportation  plarmlng/A-95  re«- 
view  process  by  Integrating  the  A-95  ele- 
ments of  consideration  with  the  FHWA/ 
UMTA  comprehensive  planning/pro- 
graming requirements  23  CFR  450C, 
(40  FR  42979).  Where  the  Metropolitan 
Planning  Organization  (MPO).  23  CFR 
450A.  (40  PR  42976)  is  the  same  as  the 
A-95  agency  (41  FR  12482).  the  basic 
procedure  required  by  these  regulations 
to  accomplish  our  primary  Intent  allows 
the  MPO  endorsement  of  the  transporta- 
tion improvement  program/annual  ele- 
ment (TIP/AE)  to  satisfy  the  A-95  noti- 
fication and  review  requirementgv  Since 
this  procedure  generated  severaPcom- 
ments,  the  following  paragraphs  are  in 
response  to  the  major  Issues  raised\by 
those  comments. 

A  principal  Issue  in  the  comments  con- 
cerned the  lack  of  a  provision  for  clear- 
inghouses to  obtain  additional  informa- 
tion for  certain  projects  contained  In  an 
annual  element.  Paragraph  (a)(1)  of 
§  420.306  allows  the  applicant  and  the 
clearinghouses  to  establish  mutually  ac- 
ceptable procedures  for  A-95  notification, 
consultation  and  review.  We  Intend  this 
to  mean  that  If  an  A-95  clearinghouse  re- 
quires additional  Information  for  cer- 
tain projects  at  any  stage  of  develop- 
ment, it  can  arrange  for  acceptable  pro- 
cedures for  the  receipt  of  this  additional 
Information. 


Many  of  the  comments  expressed  doubt 
over  the  mlnlmiun  acceptable  procedures 
In  §420.306  (b).  (c).  and  (e).  that 
FHWA/UMTA  are  requiring  to  fulfill  the 
provisions  of  the  OMB  A-95  Circular.  For 
example,  where  the  MPO  Is  the  A-95 
ajgency  and  the  MPO  has  endorsed  the 
TIP/AE,  then  the  requirements  of  the 
OMB  A-95  Circular  will  also  be  fulfilled. 
Several  comments  Indicated  that  this 
single  endorsement  action  is  not  con- 
sistent with  the  two-fold  responsibility  of 
the  clearinghouse,  i.e.,  assuring  regional 
planning  agency  review  and  soliciting 
comments  from  other  local  agencies.  In 
response  to  this  concern,  it  is  necessary 
to  compare  the  functions  of  the  planning 
process  as  described  in  the  FHWA/UMTA 
planning  regulations  23  CFR  450 A  (40 
FR  429760  ,  through  which  the  TIP/AE  is 
developed,  with  the  clearinghouse  func- 
tions as  described  in  OMB  Circular  A-95 
(41  PR  2052,  Part  I,  Par.  3).  This  com- 
partson  reveals  nearly  identical  elements 
of  consideration;  i.e..  provide  for  co- 
operative decisionmaking  on  a  metro- 
politan level  through  participation  of 
principal  elected  officials  of  general  pur- 
pose local  govenunent;  provide  for  con- 
sideration of  social,  economic,  and  en- 
vironmental efifects;  provide  for  con- 
sistency with  civil  rights  laws ;  provisions 
to  ensure  public  Involvement;  etc.  In 
addition,  the  FHWA,/UMTA  planning 
regulations  require  adequate  representa- 
tion on  the  MPO  so  that  all  agencies  with 
concerns  have  a  chance  to  voice  them  In 
the  development  of  the  TIP/AE.  With 
these  integrated  A-95/'planning  process 
procedures,  both  the  clearinghouses  and 
FHWA/UMTA  have  a  means  to  monitor 
metropolitan  planning  and  the  progress 
of  particular,  federally  assisted  projects 
that  pass  from  planning  into  other  stages 
of  development.  It  is  also  expected  that 
these  procedures  will  stimulate  concern 
early  in  the  planning  process  for  those 
elements  required  both  under  the  clear- 
inghouse functions  and  the  FHWA/ 
UMTA  planning  regulations. 

Another  Issue  that  was  the  subject  of 
several  comments  concerned  the  limited 
time  allowed  to  review  the  annual  ele- 
ment. Under  past  A-95  procedures,  the 
A-95  review  was  accomplished  on  a 
proJect-by-project  basis  with  30  days 
allowed  to  review  each  project.  Under 
these  new  procedures,  where  clearing- 
houses are  not  the  same  as  the  MPO  and 
have  not  Identified  certain  projects  that 
would  require  additional  Information, 
the  A-95  review  of  the  annual  element 
Is  allowed  30  days.  When  additional  in- 
formation is  required  for  an  FHWA  proj- 
ect in  an  annual  element  or  when  review 
of  an  application  for  an  UMTA  assisted 
project  Is  requested,  an  additional  30 
days  is  available  for  A-95  review.  Where 
the  A-95  clearinghouse  Is  not  the  same 
as  the  MPO,  It  Is  expected  that  the 
clearinghouse  will  be  able  to  perform 
complete  A-95  reviews  with  the  informa- 
tion In  the  atmual  element  for  the 
majority  of  projects  while  a  smaller 
number  of  large,  major  impact  capital 
projects  will  require  more  information 
and  further  review  at  subsequent  stages 
of  development.  Since  large,  major  Im- 
pact  capital    project   must    be    imple- 


mented in  stages.  I.e.,  engineering,  right- 
of-way  acquisition,  construction,  each 
successive  stage  is  required  to  be  re- 
ported In  an  annual  element  and  will, 
thereby,  automatically  be  subject  to  an 
A-05  review  of  30  days.  Again,  when  more 
Information  is  required  at  tiiese  subse- 
quent stages  of  development,  the  clear- 
inghouses will  be  allowed  30  days  to  re- 
view It. 

There  were  some  comments  concern- 
ing the  practice  of  project  grouping  as 
described  in  the  transportation  im- 
provement program  regulations  (40  FR 
42979,  §  450.312(c))  and  its  potential  to 
prevent  adequate  A-95  notification  and 
review  of  projects  in  the  grouping.  The 
types  of  projects  that  we  expect  to  see 
grouped  are  those  for  which  OMB  has 
granted  FHWA  an  exemption  from  the 
A-95  process.  I.e.,  certain  minor  traffic 
engineering  and  highway  safety  projects 
including:  channelization  of  intersec- 
tions, including  turn  bays;  modification 
of  traffic  signals  and  control  systems; 
intersection  approach  lane  widening; 
Intersection  widening  to  Include  turn 
bays;  traffic  control  signs  and  markings; 
pavement  skid  treatment  by  overlay  or 
grooving;  highway  lighting;  pedestrian 
over-  or  under-crossing  structures; 
bridge  widening  for  safety  clearances 
and  Increased  lane  widths;  railroad- 
highway  crossing  warning  devices;  and 
installation  of  breakaway  signs  or  light- 
ing supports,  fence,  impact  attenuators, 
guardrails,  or  median  barriers.  Where  a 
clearinghouse  desires  more  information 
than  would  normally  accompany  a 
grouping  of  small  scale  projects,  the 
regulations  provide  clearinghouses  with 
a  recourse  through  §  420.306(a)  (1),  the 
provision  for  mutually  acceptable  pro- 
cedures between  applicants  and  clear- 
inghouses. 

It  should  be  noted  that  §  420.306(e) 
was  revised  to  include  a  request  to  OMB 
to  exempt  UMTA  bus  replacement  and 
operating  assistance  projects  from  the 
A-95  review  requirements  if  the  projects 
fall  within  the  criteria  established  by  the 
existing  OMB  exemption  for  FHWA  traf- 
fic engineering  and  highway  safety  proj- 
ects. I.e..  they  consist  of  rehabilitation  or 
modernization  of  existing  facilities  or  re- 
quire no  additional  right-of-way)  It 
should  be  noted  that  the  proposed  ex- 
emption is  subject  to  OMB  approval. 

Several  comments  on  FHWA's  Interim 
regulations  Indicated  confusion  with  the 
relationship  between  the  term  "appli- 
cant." the  A-95  review  of  the  annual  ele- 
ment (AE) ,  and  the  "program"  approval 
action  by  FHWA.  For  urbanized  areas, 
the  State  highway  agency  must  select 
those  urban  systems.  Interstate  substitu- 
tion, urban  extensions  of  primary  and 
secondary  projects,  and  projects  on  the 
Interstate  System  in  which  it  concurs 
from  the  annual  element  for  inclusion  in 
the  statewide  "program"  required  by  23 
U.S.C.  105.  The  statewide  105  program 
will  also  contain  all  federally  assisted 
projects  outside  of  urbanized  areas. 

A  number  of  comments  were  critical  of 
including  non-Federal  projects  for  A-95 
review.  It  Is  emphasized  that  non-Fed- 
eral projects  are  not  subject  to  A-95  re- 
view and  comment  but  are  re<iulred  by 
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the  FHWA/UMTA  planning/programing 
regulations  to  be  included  in  the  aimual 
element  for  information  only.  There  were 
some  comments  on  whether  or  not  UMT 
Act  Section  16(b)  (2)  projects  (elderly 
and  handicapped  services)  are  subject  to 
A-95  review.  Since  16(b)  (2)  projects  are 
funded  with  Section  3  funds,  they  are 
subject  to  these  regulations  according  to 
§  420.304(a)  (3). 

A  number  of  sections  in  the  Interim 
regulations  which  primarily  concerned 
non-regulatory  procedures  have  been 
dropped  from  the  final  regulations.  It 
was  judged  that  those  procedures  should 
not  be  interpreted  as  regulatory  con- 
straints on  an  application  for  Federal 
assistance,  but  as  non-regulatory  guide- 
lines. It  is  the  intent  of  both  FTIWA  and 
UMTA  to  follow  these  procedures  to  the 
best  of  our  ability  as  they  are  mandated 
by  the  OMB  A-95  Circular.  For  instance, 
mandatory  use  of  Standard  Form  424 
both  by  the  applicant  and  in  response  to 
clearinghouses  by  the  Federal  agency  is 
flexibly  Interpreted  recognizing  that 
OMB  may  grant  a  waiver  in  the  use  of 
this  form.  In  another  Instance,  it  was 
judged  inconsistent  with  Federal  goals 
to  reduce  "red  tape"  to  require  the  Fed- 
eral approving  agency  to  return  appli- 
cations for  Federal  assistance  that  con- 
tained omissions  or  errors.  The  A-95  pro- 
cedures that  are  absolute  prerequisites  to 
receiving  FHWA  or  UMTA  assistance  are 
clearly  set  forth  in  these  regulations.  In 
no  case  will  any  FHWA  or  UMTA  proj- 
ects be  approved  that  do  not  follow  these 
procedures.  In  the  third  Instance,  a  sec- 
tion of  the  interim  regulations  requiring 
rereview  of  applications  not  acted  on 
within  one  year  has  been  determined  to 
be  unnecessary.  Any  projects  which  are 
not  completed  during  the  year  must  be 
Included  in  a  subsequent  annual  element 
thereby  automatically  subjecting  it  to 
rereview. 

With  regard  to  tlie  deletion  of  the  re- 
quirement in  the  interim  regulations  for 
singling  out  comments  on  the  environ- 
mental and  civil  rights  aspects  of  projects 
for  special  emphasis  in  the  documenta- 
tion before  Federal  approval  can  pro- 
ceed, this  has  been  changed  to  reflect  the 
breadth  of  subjects  on  which  the  clear- 
inghouses are  required  to  cwnment  and, 
consequently,  that  the  applicant  must  in- 
clude in  the  project  documentation. 
Singling  out  certain  subjects  for  special 
consideration  would  result  in  arbitrarily 
diminishing  the  importance  of  other  sub- 
jects for  clearinghouse  comment,  which 
is  not  consistent  with  the  spirit  of  OMB's 
A-95  Circular.  Finally,  it  should  be  noted 
that  5  420.306(h)(2)  requires  the  Fed-' 
eral  approving  agency  to  explain  its  rea- 
sons foi^  approval  when  a  clearinghouse 
has  recommended  against  the  approval. 
By  association,  thLs  includes  the  require- 
ment that  when  the  clearinghouse  has 
recommended  against  approval  because 
the  project  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  the  fimding  agency  will  consult 
with  the  agency  assisting  the  referenced 
project  prior  to  acting.  Finally,  where 
an  application  for  UMTA  assistance  is 


submitted  by  a  special  purpose  imit  of 
local  govenunent,  UMTA  will  assure  that 
the  provisions  of  the  OMB  Circular  A-95. 
Part  I,  Para.  6.  (f )  are  followed. 

In  consideration  of  the  foregoing,  and 
under  the  authority  of  OMB  Circular  No. 
A-95;  Pub.  L.  89-754.  80  Stat.  1262,  42 
U.S.C.  3334;  Pub.  L.  90-577.  82  Stat.  1104. 
42  U.S.C.  4233;  Pub.  L.  91-190,  83  Stat. 
852,  42  U.S.C.  4332:  Pub.  L.  88-352,  78 
Stat.  252,  42  U.S.C.  2000;  23  U.S.C.  104(f) 
(3).  105,  134,  307.  315.  and  324;  the  UMT 
Act  (49  U.S.C.  1602.  1603.  1604.  1605, 
1607(a),  and  1612* ;  49  CFR  21.7<a» ;  and 
the  delegation  of  authority  by  the  Secre- 
tary of  Transportation  at  49  CFR  1.48(b) 
and  1.51(f),  CYiapter  I  of  Title  23  of  the 
Code  of  Federal  Regulations  i.s  hereby 
amended  by  adding  a  new  Part  420.  Sub- 
part C  as  set  forth  below. 

Effective  date:  Pursuant  to  Office  of 
Management  and  Budget  Circular  A-95 
as  published  in  the  January  13,  1976  edi- 
tion of  the  Federal  Register  '41  FR 
2052),  these  final  regulation.s  are  effec- 
tive on  August  9,  1976. 

Issued:  August  4.  1976. 

NORBERT  T.  TiEMANN. 

Federal  Highwap  Administrator. 

Robert  E.  Patricelli. 

Urban  Mass  Transportation 
Administrator. 

Subpart  C — Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects 


420.300 
420.302 
420.304 
420.306 

420.308 
420.310 


Purpose.  » 

Definitions 

Applicability. 

Project  notification  and  review  sy.-s- 

tems. 
Direct  Federal  development. 
Coordination  of  planning  in  niultl- 

Jurisdictional  areas. 

Authority:  Pub.  L.  89-754.  80  Stat.  1262, 
42  U.S.C.  3334;  Pub.  L.  90-577,  82  Stat.  1104, 
42  U.S.C.  4233;  Pub.  L.  91-190,  83  Stat.  852, 
42  U.S.C.  4332;  Pub.  L.  88-352.  78  Stat.  252. 
42  U.S.O.  2000;  OMB  Circular  A-95;  23  U.S.C. 
104(f)(3),  105,  134,  307,  315.  324;  49  CFR 
1.48(b)  and  1.51(f):  49  CFR  21.7(a>,  The 
Urban  Mas.s  Transportation  Act  of  1964,  as 
amended  (49  U.S.C.  1602.  1603,  1604.  1605, 
1607(a).  and  1612) 

Subpart  C — Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Projects 

§  420.300     Purpose. 

The  purpose  of  this  subpart  is  to  im- 
plement the  regulations  in  Office  of  Man- 
agement and  Budget  'OMB)  Circular  No. 
A-95  which  furnishes  guidance  to  Fed- 
eral agencies  for  cooperation  with  State 
and  local  governments  in  the  evaluation, 
review,  and  coordination  of  Federal  and 
federally  assisted  programs  and  projects. 

§  420.302     Definitions. 

(a)  The  terms  used  in  the  subpart  are 
as  defined  in  OMB  C^ircular  No.  A-95  (re- 
vised) ,  Section  101  (a)  of  Title  23,  U.S.C, 
and  the  Urban  Mass  Transportation  Act 
of  1964,  as  amended  (UMT  Act),  except 
as  othenvise  provided. 

(b)  As  used  herein: 

"Transportation  Improvement  Pro- 
gram (TIP)  "  means.  In  urbanized  areas. 
a  staged  multiyear  program  of  transpoi/ 
tation  improvements  including  an  an- 


nual element  prepared  pursuant  to  23 
CFR  Part  450,  Subpart  C  and  49  CFR 
Part  613,  Subpart  B. 

"Annual  Element  (AE)"  means  a  list 
of  transportation  improvement  projects 
proposed  for  implementation  durir\g  the 
first  program  year. 

"Statewide  105  Program"  means  the 
program  or  programs  of  proposed  proj- 
ects prepared  by  the  State  highway 
agency,  pursuant  to  23  CFR  Part  630. 
Subpart  A. 

"Applicant"  means  any  local  or  State 
agency  which  applies  for  Federal  trans- 
PKirtation  assistance,  including  but  not 
limited  to  citfts.  Metropolitan  Planning 
Organizations,  transit  operators.  State 
highway  agencies,  and  designated  recip- 
ients of  the  Urban  Mass  Transporta- 
tion Administration  lUMTA)  funds. 

"Metropolitan  Planning  Organizations 
<MPO»"  means  that  organization  desig- 
nated by  the  Governor  as  being  respon- 
sible, togetlier  with  the  State,  for  carry- 
ing out  the  provisions  of  23  U.S.C.  134, 
as  provided  in  23  U.S.C.  104(f)(3),  and 
capable  of  meeting  the  requirements  of 
Sections  3(a)  (2>  and  (eMl),  4(a),  and 
5(g)(1)  and  (/)  of  the  UMT  Act  (49 
U.S.C.  1602(a)(2)  and  (e)(li.  1603(a). 
and  1604(g)(1)  and  (V.  This  organi- 
zation is  the  forum  for  cooperative  deci- 
sionmaking by  principal  elected  officials 
of  general  purpose  local  goveinment. 

"Unified  Plannirig  Work  Program 
<UWP)"  means  the  planning  work  pro- 
gram required  by  23  CFR  Part  450.  Sub- 
part A.  and  49  CFR  Part  613.  Subpart  A. 

"Highway  Planning  and  Research 
Program  <HPR)"  means  the  statewide 
highway  planning,  research  and  develop- 
ment effort  described  in  an  annual  two- 
part  statement  of  proposed  work  and 
estimated  cost  as  required  bv  23  U.S.C. 
307. 

§  420..^04     .\ppli.  alulitv. 

This  subpart  is  applicable  to: 

(a)  The  programs  listed  in  Attach- 
ment D  to  OMB  Circular  No.  A-95  or 
Appendix  I  of  the  Catalog  of  Federal 
Domestic  Assistance,  whichever  bears 
the  later  date.  At  this  time,  the  programs 
covered  are  as  follows : 

(1)  20.205  Highway  Research,  Plan- 
ning, and  Construction. 

(2)  20.214  Highway  Beautlfication — 
Control  of  Outdoor  Advertising,  Control 
of  Junkyards,  Landscaping,  and  Scenic. 
Enhancement. 

(3 )  20.500  Urban  Mass  Transportation 
Capital  Improvement  Grants  under  Sec- 
tion 3  of  the  UMT  Act. 

(4)  20.501  Urban  Mass  Transporta- 
tion Capital  Improvement  Loans  under 
Section  3  of  the  UMT  Act. 

(5)  20.505  Urban  Mass  Transporta- 
tion Technical  Studies  Grants  under 
Section  9  of  the  UMT  Act. 

(6)  20.506  Urban  Mass  Transporta- 
tion Demonstration  Grants  under  Sec- 
tion 6  of  the  UMT  Act. 

(7)  20.507  Urban  Mass  Transporta- 
tion Capital  and  Operating  Assistance 
Formula  Grants  under  Section  5  of  the 
UMT  Act. 

(b)  Direct  Federal  development  ac- 
tivities including,  but  not  limited  to  the 
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acquisition,  use  and  disposal  of  Federal 
real  property. 

§  420.306     Project    notification   and   re- 

(a^  General.  (1)  State  and  area  wide 
clearinghouses  and  applicants  shall  de- 
velop mutually  acceptable  procedures  for 
handling  program  or  application  noti- 
fication, consultation,  and  review.  In- 
cluding significant  substantive  changes 
to  previously  reviewed  programs  and  ap- 
plications. Conformance  with  the  mlnl- 
mums  set  forth  below  in  (b),  (c),  (d), 
and  (e)  of  this  section  will  satisfy  Fed- 
ersJ  requirements  for  OMB  Circular  No. 
A-95  notification,  consultation  and  re- 
view. 

(2)  Notification  shall  include  a  sum- 
mary description  of  the  project  contain- 
ing the  information  required  by  Attach- 
ment A,  Part  I.  Paragraph  2. (a)  of  OMB 
Circular  A-95  and  comply  with  Par. 
2(c). 

(b)  FHWA  Capital  and  UMTA  Dis- 
cretionary and  Formula  Capital  Projects. 
(1)  Urbanized  areas. — Where  the  MPO 
Is  the  areawlde  clearinghouse,  endorse- 
ment of  the  transportation  improvement 
program/ annual  element  (TIP/AE)  will 
meet  the  areawide  clearinghouse  review 
requirements  of  OMB  Circular  No.  A-95, 
Part  I,  Pars.  3  and  4,  for  each  project 
In  the  AE.  Where  the  MPO  is  not  the 
areawide  clearinghouse,  the  annual  ele- 
ment and  amendments  thereto  shall  be 
furnished  to  the  appropriate  areawide 
clearinghouse  tor  review  and  comment. 
In  each  case,  the  a.nnnjij  element  and 
the  amendments  thereto  shall  be  fur- 
nished to  the  State  clearinghouse  for  re- 
view and  comment. 

(2)  AH  other  areas. — The  State  high- 
way agency  shall  ensure  that  the  ap- 
propriate areawide  and  State  clearing- 
houses are  provided  an  opportunity  to 
review  and  comment  on  applicable  por- 
tions of  the  Statewide  105  Program  of 
Projects.  Applicants  for  UMTA  assist- 
ance shall  furnish  prc^xieed  transit  proj- 
ects to  appropriate  State  and  areawide 
clearinghouses  for  review  and  comment 
at  the  earliest  feasible  time. 

(c)  FHWA/UMTA  planning  assistance 
projects.  (1)  Urbanized  areas. — Where 
the  MPO  is  the  areawide  clearinghouse, 
endorsement  of  the  unified  planning  work 
program  (UWP)  will  meet  the  areawide 
clearinghouse  review  requirements  of 
OMB  Circular  A-95,  Part  I,  Pars.  3  and  4, 
for  each  project  in  the  UWP.  Where  the 
MPO  la  not  the  areawide  clearinghouse, 
the  UWP  shall  be  fimilshed  to  the  ap- 
propriate areawide  clearinghouse  for  re- 
view and  comment  In  each  case,  the 
UWP  shall  be  furnished  to  the  State 
clearinghouse  for  review  and  comment. 

(2)  All  other  areas.— The  State  high- 
way agency  shall  ensure  that  the  appro- 
priate areawide  and  State  clearinghouses 
are  provided  an  opportunity  to  review 
and  comment  on  applicable  portions  of 
Part  I  of  the  Statewide  Highway,  Plan- 
ning and  Research  (HPR)  Program.  Ap- 
plicants for  UMTA  planning  assistance 
shall  furnish  c43pllcatlons  for  assistance 
to  appropriate  State  and  areawide  clear- 


inghouses at  the  earliest  feasible  time. 

(d)  Other  projects.  Tlie  State  highway 
agency  shall  ensure  that  the  appropriate 
areawide  and  State  clearinghouses  are 
provided  an  opportunity  to  review  and 
comment  on  applicable  portions  of  Part 
n  of  the  HPR  Program,  except  as  set 
forth  In  §  420.306(e)  (4).  Applicants  for 
UMTA  demonstration  assistance,  except 
as  set  forth  in  §  420.306(e)  (4) ,  shall  sub- 
mit applications  for  assistance  to  appro- 
priate State  and  areawide  clearinghouses 
at  the  earliest  feasible  time. 

(e)  Exceptions  and  Limitations.  (1) 
Traffic  engineering,  highway  safety  and 
other  projects  that  consist  of  rehabilita- 
ti<Mi  or  modernization  of  existing  facili- 
ties and  that  do  not  change  the  use, 
scale,  or  intensity  of  existing  facilities  or 
require  additional  right-of-way  are  ex- 
empt from  the  requirements  of  this  sec- 
tlMi.  Projects  requiring  major  ccaistruc- 
tion  should  not  be  exempted  from  the 
requirements  of  this  section  without  the 
concurrence  of  the  appropriate  clear- 
inghouse(s). 

(2)  UMTA  operating  assistance  proj- 
ects and  discretionary  and  formula 
capital  assistance  projects  which  con- 
sist of  replacement  of  capital  equipment 
that  do  not  change  the  use,  scale  or  in- 
tensity of  such  facilities  or  require  ad- 
ditional right-of-way,  are  exempt  from 
the  requirements  of  this  section. 

(3)  Highway  and  transit  projects  of 
small  scale  and  local  impact  may  be 
exempted  from  the  requirements  of  this 
section  by  agreement  between  the  appli- 
cant and  the  appropriate  clearlng- 
house(s)  according  to  the  OMB  No.  A- 
95  Circular,  Part  I,  Par.  8(f) . 

(4)  Experimental  studies  or  operation- 
al tests  of  techniques  or  concepts,  such 
as  those  in  Part  II  of  the  annual  state- 
wide HPR  program  and  those  under 
UMTA  Section  6,  Demonstraticm  Grants, 
that  are  as  yet  unproven  and  which  re- 
quire further  study  or  demonstration  to 
determine  If  they  should  be  encouraged 
on  a  national  scale,  are  exempt  fnxn  the 
requirements  of  this  section.  For  UMTA, 
operational  test  Is  dfeflned  as  a  con- 
trolled, non-fixed  facility  type  project  of 
limited  duration.  Impacting  on  a  small, 
carefully  defined  area  of  the  cwnmuni- 
ty. 

(5)  In  the  case  of  applications  for 
projects  involving  land  or  water  use 
and  develojHnent  or  construction  In  the 
National  Capital  Region  (as  defined  in 
secticm  Kb)  of  the  National  Capital  Act 
of  1952,  as  amended) ,  a  copy  of  the  ap- 
plication shall  be  sent  to  the  National 
Capital  Planning  Commission  In  addl- 
tlcm  to  the  areawide  clearinghouse  and 
appropriate  State  clearinghouses. 

(f )  Clearing  house  review  time.  Clear- 
ing houses  may  have  a  period  of  30  days 
to  review  programs  or  applications  sub- 
mitted to  ijiem  for  certification.  The  pro- 
cedures referred  to  in  §  420.306(a)(1) 
may  include  an  agreement  for  further 
review  of  certain  projects  at  subsequent 
stages  of  development  or  at  specified 
periods  of  time.  At  a  clearinghouse's  re- 
quest, it  may  have  an  additional  30  days 
to   review    c(Mnpleted    applications   for 


UMTA  funded  projects  or  to  review  ad- 
dltl<xial  Information  furnished  tat 
FHWA  fimded  projects 

(g)  Applicant  procedures.  The  appli- 
cant shall  Include  the  following  with  a 
request  for  FHWA  approval  of  a  pro- 
gram of  projects  or  for  UMTA  approval 
of  a  project  application: 

(1)  Standard  multipurpose  form,  SF 
424,  Federal  Assistance,  unless  a  waiver 
has  been  granted  by  OMB. 

(2)  Any  comments  or  recommenda- 
tions made  by  or  through  clearinghouses 
in  accordance  with  the  clearinghouse 
functions  listed  in  Part  I,  Paragraph  3  of 
OMB  Circular  No.  A-95. 

(3)  A  statement  that  such  cmnments 
have  been  considered  or  a  statement  that 
the  procedures  outlined  In  this  subpart 
have  been  followed  and  that  no  com- 
ments or  recommendations  have  been 
received. 

(h)  Federal  agency  procedures.  (1) 
Within  seven  working  days  of  any  major 
action  taken  on  a  project.  Statewide  105 
program,  or  HPR  program,  the  Federal 
approving  agency  will  notify  any  clear- 
inghouses that  have  reviewed  such  proj- 
ects or  programs.  For  UMTA,  major  ac- 
tion occurs  at  the  project  approval  stage 
for  each  Individual  project.  For  FHWA, 
the  major  action  occurs  at  the  statewide 
105  program  and  HPR  program  approval 
stage.  The  UMTA  may  approve  an  ap- 
plication for  a  project  that  was  included 
in  the  annual  dement  of  a  TIP  provided 
that  an  A-95  review  of  the  annual  ele- 
ment in  which  the  project  Is  Included 
was  conducted  and  the  documentation 
required  under  { 420.306(g)  which  the 
applicant  received  as  a  result  of  the  re- 
view issubmltted  with  the  application. 
For  FHWA,  the  project  documentation 
required  under  {  420.306(g)  need  only  be 
submitted  with  the  request  for  Statewide 
105  and  HPR  program  approvaL 

(2)  Where  a  clearinghouse  has  recom- 
mended against  approval  or  for  apjjroval 
only  with  specific  and  major  substantive 
changes  and  FHWA  or  UMTA  aiqirove 
the  progranror  application  substantially 
as  submitted,  reasons  for  approval  will  be 
explained  in  the  clearinghouse  notifica- 
tion. Where  a  State  clearinghouse  has  as- 
signed an  Identiflcatlon  number  to  an  ap- 
plication, that  munber  will  be  referred  to 
in  the  notification.  Standard  Form  424. 
or  amy  other  form  approved  by  OMB,  will 
be  used  for  notifying  clearinghouses. 

§  420.308     Direct  Federal  development. 

(a)  The  Federal  agency  will  consult 
with  Governors,  State  and  areawide 
clearinghouses,  and  local  elected  officials 
at  the  earUest  practicable  stage  of  a  proj  - 
ect  or  plan  for  direct  Federal  develop- 
ment in  accordance  with  ttie  require- 
ments of  OMB  Circular  No.  A-95,  Part 
UPar.  2.  (l)-(4). 

(b)  The  notification  to  State  and  area- 
wide  clearinghouses  and  Governors  and 
local  elected  officials  should  state  that 
review  of  a  direct  Federal  project  should 
be  handled  In  the  same  way  that  a  State 
or  local  agency  a)H>Iicatlon  Is  handled 
as  described  in  pcungraphs  (a)(2),  (f), 
(g)(2) -(3).  and  (h)(1) -(2)  of  J  420.306. 
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§  120.310      Coordination  of   planning   in 
ntulti jurisdictional  areas. 

la)  Common  or  consistent  planning 
and  development  districts  or  regions. 
Local  agencies  not  falling  within  the  ju- 
risdiction of  an  MPO  and  desiring  ap- 
proval for  the  designation  or  redesigna- 
tion  of  a  multi jurisdictional  transporta- 
tion planning  area  will  follow  the  pro- 
cedures set  out  in  OMB  Circular  No.  A- 
95.  Part  IV,  Par.  2.  (a>-(c). 

<b»  Cominon  and  consistent  planning 
bases  and  coordination  of  related  activi- 
ties in  multijurisdictional  areas.  (1)  In 
urbanized  areas,  when  the  MPO  is  differ- 
ent from  the  A-95  agency,  there  shall  be 
an  agreement  between  the  two  organiza- 
tions  which  prescribes  the  means  by 
V  which  their  activities  will  be  coordinated 
as  required  by  23  CFR  450.108 (b>  and  49 
CFR  613.100. 

(2)  In  all  other  areas,  if  a  local  appli- 
cant for  areawide  multijurisdictional 
planning  assistance  is  other  than  the 
areawide  comprehensive  planning 
agency,  they  shall  follow  the  procedures 
set  out  in  OMB  Circular  A-95.  Part  IV. 
Par.  3. 

[FR  Doc  76-23084  Filed  8-6-76;8:45  am] 

Title  49 — Transportation 

CHAPTER  VI— URBAN  MASS  TRANSPOR- 
TATION ADMINISTRATION,  DEPART- 
MENT OF  TRANSPORTATION 

PART  613 — PLANNING  ASSISTANCE 
AND  STANDARDS 

Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Projects 

•  Purpose.  The  purpose  of  this  docu- 
ment is  to  issue  final  regulations  iniplc- 
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menting  OMB  revised  Circular  No.  A-95, 
"Evaluation,  Review  and  Coordination  of 
Federal  and  Federally  Assisted  Programs 
and  Projects"  (41  FR  2052,  January-  13, 
1976.)  • 

Interim  regulations  were  issued  by 
FHWA  on  November  19.  1975  i40  FR 
53726) ,  and  by  UMTA  on  March  10,  1976 
1 41  FR  10316'.  with  the  intention  of 
combining  the  unilateral  regulation^  in  a 
final  issuance. 

The  final  regixlations  are  publi.'jhed  in 
full  under  23  CFR  Part  420.  Subpart  C. 
The  purpose  of  the  regulations  published 
below  is  to  incorporate  23  CFR  Part  420, 
Subpart  C.  into  49  CFR  Part  613.  Sub- 
part C 

The  preamble  to  tlie  joint  FHWA 
UMTA  regiUations,  23  CFR  Part  420. 
Subpart  C,  published  at  page  33440  of 
this  edition  of  the  Federal  Register  and 
which  are  incorporated  by  reference  in 
49  CFR  Part  613,  Subpart  C,  is  hereby 
incorporated  as  the  preamble  for  the  fol- 
lowing regulations. 

Pursuant  to  the  autiiorit.v  of  OMB  Cir- 
cular No.  A-95:  Pub.  L.  89-754.  80  Stat. 
1262.  42  U.S.C.  3334;  Pub.  L.  90-577.  82 
Stat.  1104,  42  U.S.C.  4233:  Pub.  L.  91-190, 
83  Stat.  852.  42  U.S.C.  4332:  Pub.  L.  88- 
352.  78  Stat.  252.  42  U.S.C.  2000;  23  U.S.C. 
104(f)(3).  105.  134,  307,  315.  and  324; 
the  UMT  Act  (49  U.S.C.  1602,  1603.  1604. 
1605,  1607ta),  and  1612):  49  CFR  21.7 
•  a) ;  and  the  delegation  of  authority  by 
the  Secretary  of  Transportation  at  49 
CFR  1.48(b)  and  1.51tf'.  Chapter  VI  of 
Title  49  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  Part 
613,  Subpart  C,  as  set  forth  below. 

Effective  date:  Pursuant  to  Office  of 
Management  and  Budget  Circular  A-95 
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as  published  in  the  January  13.  1976  edi- 
tion of  the  Federal  Register  (41  FR 
2052) ,  these  final  regulations  are  effective 
on  August  9,  1976. 

Issued  on:  August  4,  1976. 

NORBERT  T.  TiEMANN, 

Federal  Highway  Administrator. 

Robert  E.  Patricelli. 
Urban  Mass  Transportation 

Administrator. 

Subpart  C  of  Part  613  is  added  as  .set 
forth  below: 

Subpart  C — Coordination  of  Federal  and  Federally 
Assisted  Programs  and  Proiects 

Sec 

61.3.300     Coordination   of   Federal    and   fed- 
erally    assisted      programs     and 
projects. 

.Ai'THoritt:  Pub.  L.  89-754.  80  Stat.  1262. 
42  US.C.  3334;  Pub.  L.  90-577,  82  Stat.  1104, 
42  U.S.C.  4233;  Pub.  L.  91-190.  83  Stat.  852,  42 
U.S.C.  4332:  Pub.  L.  88-352,  78  Stat.  252.  42 
use.  2000;  OMB  Circular  A-95:  23  U  S  C.  104 
(fH3l.  105,  134.  307,  315.  324;  49  CFR  1.48 
lb)  and  l,51(fi;  49  CFR  21.7(a);  The  Urban 
Mass  Transportation  Act  of  1964.  as  amended 
(49  U.S.C.  1602,  1603,  1604.  1605.  1607(ai.  and 
1612) 

Subpart  C — Coordination  of  Federal  and 
Federally  Assisted  Programs  and  Projects 

§  61,^.300      (IfKirdination  i>f  Fodrral  and 
fcderallj  a»«i»l«'d  programs  and  proj- 

Tlie  coordination  of  Federal  and  fed- 
erally assisted  programs  and  projects 
implementing  OMB  revised  Circular  No. 
A-95,  which  are  set  forth  in  23  CFR  Part 
420,  Subpart  C,  are  incorporated  into 
this  subpart. 

IFH    Doc  76  23085    Filed    8  6-76.8:45    am] 
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PROPOSED   RULES 


DEPARTMENT  OF   STATE 
[  22  CFR  Part  130  ] 

:D<-..:Ktt  No   SD-121  I 

INFORMATION  ON  POLITICAL  CONTRIBU- 
TIONS AND  FEES  OR  COMMISSIONS 
IN  CONNECTION  WITH  THE  SALE  OF 
DEFENSE  ARTICLES  OR   SERVICES 

Proposed  Conditions  Under  Which  Report- 
ing Is  Required:  the  Information  To  Be 
Furnished;  and  Recordkeeping 

Notice  is  hereby  given  tliat  tlie  Secre- 
tary of  State  proposes  to  amend  the  In- 
ternational Traffic  in  Arms  Regulations 
tITARi,  22  CFR  Subchapter  M  <  Parts 
121-128»,  by  adding  a  new  Part  130  on 
political  contributions  and  lees  or  com- 
missions paid,  or  offered  or  agreed  to  be 
paid,  In  connecuon  with  the  sale  of  de- 
fense articles  or  defense  senices  under 
the  Foreign  Military  Sales  program  (sec- 
tion 22  of  the  Arms  Export  Control  Act. 
22  U.S.C.  2762^  as  well  as  commercial 
sales  for  whicli  licensing  or  otlier  ap- 
proval of  exports  is  required  under  the 
ITAR  (section  38  of  the  Arms  Export 
Control  Act.  22  U.S.C.  2778). 

Section  604' b)  of  the  International 
Seciunty  Assistance  and  Arms  Export 
Control  Act  of  1976  <Pub.  L.  94-329,  90 
Stat.  767)  enacted  a  new  section  39  of 
the  Arms  Export  Control  Act  entitled 
"Fees  of  Military  Sales  Agents  and 
Other  Payments."  Tliis  law  directs  the 
Secretary  of  State  to  require  by  regula- 
tion adequate  and  timely  reporting  on 
political  contributions,  gifts,  commis- 
sions and  fees  paid,  or  ofifered  or  agreed 
to  be  paid,  by  any  pcnson  in  connection 
with: 

(a)  Sale.s  of  defense  articles  or  defense 
services  under  section  22  of  the  Arms  Ex- 
port Control  Act:  or 

(b)  Commercial  sales  of  defense  ar- 
ticles or  defense  services  liceased  or  ap- 
proved under  section  38  of  the  Arms  Ex- 
port Control  Act; 

to  or  for  the  ai-med  forces  of  a  foreign 
coimtry  or  international  oi-ganization  In 
order  to  solicit,  promote  or  otherwise  se- 
cure the  conclusion  of  such  sales.  It  also 
provides  that  such  regulations  shall 
specify  the  amounts  and  kinds  of  pay- 
ments, offers  and  agreements  to  be  re- 
ported, and  the  form  and  timing  of  re- 
ports, and  shall  require  reports  on  the 
names  of  sales  agents  and  other  persons 
receiving  such  payments.  The  Secretary 
of  State  Is  also  authorized  to  require  by 
regulation  such  recordkeeping  as  he  de- 
termines Is  necessary. 

The  proposed  regulations  divide  the 
payments  to  be  reported  into  two  main 
categories:  "Political  contributions"  and 
*'fees  or  commissions."  Both  are  broadly 
defined.  "Political  contribution"  Includes 
pasnaaents  to  any  foreign  public  em- 
ployees, ofBclals,  candidates,  political 
parties  or  fractions  to  solicit,  promote  or 
otherwise  secure  the  conclusion  of  a  sale. 
Such  payments  by  any  person  to  whom 
a  fee  or  commission  Is  paid  to  secure  a 
sale  are  included  within  the  meaning  of 
the  term  "political  contribution".  A 
payment  or  other  form  of  compensa- 
tion   which    might    otherwise    be    re- 


garded as  a  fee  or  commission  Is  con- 
sidered, for  purposes  of  the  proposed 
regulations,  a  political  contribution  If  the 
recipient  Is  a  public  official  or  other  per- 
son identified  In  the  definition  of  politi- 
cal contribution.  However,  taxes,  customs 
duties  and  other  similar  charges  required 
by  law  or  regulation  are  not  regarded  as 
political  contributions. 

A  "fee  or  commission"  is  essentially 
any  payment,  gift  or  offer  wliich  is  made 
to  solicit,  promote  or  othenvi.'^e  secure  the 
conclusion  of  a  sale.  It  Includes  payments 
made  to  sales  representatives  who  are 
formally  hired,  as  well  as  iliose  who  are 
not  engaged  pursuant  to  a  written  con- 
tract. However,  "fee  or  commission"' 
does  not  include  patmcnt-  solely  for  the 
purchase  by  an  applicant,  supplier  or 
vendor  of  specific  goods  or  technical, 
operational  or  advisory  services  whicii 
are  not  made  in  order  to  solicit  or  pro- 
mote a  sale  and  whicii  are  not  dispropor- 
tionate in  amount  with  the  value  of  the 
specific  goods  or  services  actually  fur- 
nished. For  example,  such  payments  for 
transportation,  storage,  translation  of 
documents  and  specific  legal  advice  are 
not  considered  to  be  fees  or  commissions. 

The  obligation  to  report  under  the  pro- 
posed regulations  is  occasioned  by 
political  contributions  agsregating  S5.000 
or  more,  or  fees  or  commissions  i  otlier 
than  political  contributions*  aggregat- 
ing $100,000  or  more.  In  each  caae.  the 
amounts  to  be  reported  include  pay- 
ments, in  cash  or  in  Icind.  made  or  of- 
fered, directly  or  indirectly,  to  solicit, 
promote  or  othenvLse  secure  a  sale, 
wliether  made  by  seller  or  its  vendors. 
"Vendor"  is  defined  as  a  manufacturer, 
subcontractor  or  other  person  from  or 
through  whom  an  applicant  or  supplier 
has  obtained  defense  articles  or  defense 
.services  valued  at  $100,000  or  more.  Ac- 
cordingly, the  proposed  regulations  under 
specific  circiunstances  oblige  those  ven- 
dors involved  In  the  chain  from  manu- 
facturer to  exporter  to  supply  pertinent 
information  to  the  person  required  to  re- 
port to  the  OflBce  of  Munitions  Control. 
Political  contributions  by  a  representa- 
tive of  a  party  to  a  sales  tran-saction  are 
treated  as  political  contributions  by  that 
party. 

The  detailed  information  othei-wlse  re- 
quired to  be  reported  need  not  be  sup- 
plied in  the  case  of  payments  of  less  than 
$2,500  in  the  case  of  political  contribu- 
tions and  $10,000  In  the  case  of  fees  or 
commissions.  A  supplemental  report  on 
the  details  of  such  payments  m?y  be 
requested,  however. 

Supplemental  reporte  are  also  required 
for  relevant  payments  not  previously  re- 
ported which  are  made  or  offered  or 
agreed  to  after  the  initial  report  is  sub- 
mitted. The  maintenance  of  certain  rec- 
ords Is  required. 

Information  may  be  designated  as 
"confidential  business  information"  by 
the  applicant,  supplier  or  vendor,  and 
no  person  may  publish  or  divulge  any 
Information  so  designated  to  any  extent 
not  authorized  by  law.  All  Information 
reported  and  records  maintained  shall  be 
made  available,  upon  request,  for  utili- 
sation by  standing  committees  of  the 


Congress  and  subcommittees  thereof,  as 
well  as  by  United  SUtes  Government 
agencies  in  accordance  with  section  39(d) 
of  the  Arms  Export  Control  Act.  AU 
reports  and  records  identified  as  con- 
fidential business  information  shall  be 
protected  against  disclosure  to  the  ex- 
tent provided  by  18  U.S.C.  1905. 

The  text  of  the  proposed  amendment, 
addition  of  a  new  Part  130  to  Title  22, 
Code  of  Federal  Regulations,  is  set  out 
below.  Interested  persons  are  Invited  to 
submit  written  comments,  suggestions  or 
data  to  the  OflRce  of  Munitions  Control. 
Biu-eau  of  Politico-Military  Affaii-s,  De- 
partment of  State.  Washington,  D.C. 
20520.  Comments  received  on  or  before 
September  9,  1976  will  be  considered  be- 
fore final  action  is  taken  on  the  adop- 
tion of  the  proposed  amendment.  Copies 
of  all  written  comments  received  will  be 
available  for  inspection  in  the  public 
reading  room  of  the  Department  of 
State,  2201  C  Street  NW..  Washington 
D.C.  20520. 

In  addition,  interested  persons  will  be 
given  the  opportunity  to  offer  comments 
orally  on  the  proposed  regulations.  A 
public  meeting  for  this  purpose  will  be 
held  at  10  a.m.,  September  14,  1976  in 
the  West  Auditorium.  Etepartment  ol 
State,  Washington.  D.C.  20520,  Interested 
persons  wishing  to  offer  oral  comments 
at  the  public  meeting  must  submit  to 
the  OflBce  of  Mimitions  Control,  Bureau 
of  Politico-Military  Affairs,  Department 
of  State.  Washington,  D.C.  20520,  written 
notice  of  their  intention  to  do  so  no  later 
than  September  9.  1976.  Such  notice  must 
state  the  name  of  tlie  person  wishing  to 
speak  at  the  public  meeting  and  the 
organization,  if  any,  that  person  repre- 
sents. Interested  members  of  the  public 
are  Invited  to  attend  the  public  meeting. 

These  regulations  are  proposed  to  be- 
come effective  on  October  1,  1976  as  to 
any  application  for  license  or  approval 
thereafter  received  by  the  Office  of  Muni- 
tions Control,  Department  of  State,  or 
contract  thereafter  entered  into  with  the 
Department  of  Defense  for  the  sale  of  de- 
fense articles  or  defense  services  .sold  or 
to  be  sold  under  section  22  of  the  Arms 
Export  Control  Act. 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  22  CFR  Subchapter  M 
<  Parts  121-128)  by  adding  Part  130  to 
read  as  follows: 

PART  130 — INFORMATION  ON  POLITICAL 
CONTRIBUTIONS  AND  FEES  OR  COM- 
MISSIONS IN  CONNECTION  WITH  THE 
SALE  OF  DEFENSE  ARTICLES  OR 
SERVICES 


Sec. 

130,01 

130.11 


130.12 


130,13 
130  J21 

130.22 


130.23 
130.31 


Deflnltions, 

Obligation  to  fiirnUh  Ijiformaiio!;  to 
the  OflBce  of  Muntious  Control,  De- 
partment of  State, 

Information  to  be  furnlahed  by  appli- 
cant or  supplier  to  the  Office  of 
Munitions  Control,  Department  of 
State. 

Supplementary  reports. 

Information  to  be  furnished  by  ven- 
dor to  applicant  or  supplier. 

Information  to  be  f ximisbed  to  appli- 
cant, supplier  or  vendor  by  recipi- 
ent (A  fee  or  commtssion. 

Becordkeeplng. 

Confidential  business  Information. 
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Sec, 

130.32  Other  reporting  requirements. 

130.33  Utilization  of  and  access  to  reports 

and  records. 

AuTHoRrrv:  Sec.  604(b),  Pub.  L.  94-329,  (90 
Stat.  729)  (22  U.S.C,  2779);  sec.  212,  Pub.  L. 
94-329.  (90  Stat.  729)  (22  U.S,C.  2778);  sees. 
101  and  105,  E,0.  10973,  25  FR  10469. 

§  130.01      Derinitions. 

For  the  purposes  of  this  part : 
fa)  "Applicant"  means  any  person  who 
applies  to  the  Office  of  Munitions  Con- 
trol, Department  of  State,  for  any  license 
or  approval  under  this  subchapter  in  con- 
nection with  a  commercial  sale  of  de- 
fense articles  or  defense  services  to  or 
for  the  armed  forces  of  a  foreign  country 
or  international  organization. 

(b)  "Supplier"  means  any  person  who 
enters  into  a  contract  with  the  Depart- 
ment of  Defense  for  the  sale  of  defense 
articles  or  defense  services  under  section 
22  of  the  Arms  Export  Control  Act  (22 
U.S.C.  2762). 

(c)  "Vendor"  means  any  manu- 
factiu-er,  subcontractor  or  other  person 
from  or  through  whom  an  applicant  or  a 
supplier  has  obtained,  or  contracted  for, 
directly  or  indirectly,  defense  articles  or 
defense  services,  or  major  components 
thereof,  valued  in  an  amount  of  $100,000 
or  more,  which  form  the  whole  or  part  of 
either : 

(1)  A  sale  requiring  a  license  or  ap-  , 
proval  from  the  Office  of  Munitions  Con- 
trol, Department  of  State;  or 

(2)  A  sale  pursuant  to  a  contract  with 
the  Department  of  Defense  under  sec- 
tion 22  of  the  Arms  Export  Control  Act 
(22  U.S.C.  2762) . 

(d)  "Political  contribution"  means  any 
loan,  gift,  donation  or  other  payment  of 
$500  or  more  made,  or  offered  or  agreed 
to  be  made,  directly  or  indirectly,  wheth- 
er in  cash  or  in  kind,  which  is: 

(1 )  To  or  for  the  benefit  of,  or  at  the 
direction  of,  any  foreign  candidate,  com- 
mittee, political  party,  political  faction, 
or  government,  or  government  subdivi- 
sion, or  any  individual  elected,  appointed 
or  otherwise  designated  as  an  employee 
or  officer  thereof ;  and 

(2)  For  the  solicitation  or  promotion 
or  otherwise  to  secure  the  conclusion  of 
a  sale  of  defense  articles  or  defense  serv- 
ices to  or  for  the  armed  forces  of  a  foreign 
coimtry  or  international  organization. 
Taxes,  customs  duties,  license  fees,  and 
other  charges  required  to  be  paid  by  gen- 
erally applicable  law  or  regulation  shall 
not  be  regarded  as  political  contribu- 
tions. 

(e)  "Fee  or  commission"  means  any 
loan,  gift,  donation  or  other  payment  of 
$500  or  more  f  other  than  a  political  con- 
tribution or  a  payment  excluded  by 
paragraph  (d)  from  the  definition  of 
political  contribution)  made,  or  offered 
or  agreed  to  be  made,  directly  or  indi- 
rectly, whether  in  cash  or  in  kind,  and 
whether  or  not  pursuant  to  a  written 
contract,  which  is : 

(1 )  To  or  at  the  direction  of  any  per- 
son, irrespective  of  nationality,  whether 
or  not  employed  by  or  affiliated  with  an 
applicant,  a  supplier  or  a  vendor;  and 

(2)  For  the  solicitation  or  promotion 
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or  otherwise  to  secure  the  conclusion  of 
a  sale  of  defense  articles  or  defense  serv- 
ices to  or  for  the  armed  forces  of  a  foreign 
country  or  international  organization. 

The  term  "fee  or  commission"  includes 
all  payments  made,  or  offered  or  agreed 
to  be  made,  whatever  their  ostensible 
purpose,  for  representing  an  applicant, 
supplier  or  vendor  with  respect  to  poten- 
tial sales  of  defense  articles  or  defense 
services,  by  sales  promotion  or  solicita- 
tion or  any  other  type  of  activity  in- 
tended to  influence  a  procurement  deci- 
sion of  a  prospective  buyer.  The  term 
"fee  or  commission"  does  not  include 
pa>Tnents  made,  or  offered  or  agreed  to 
be  made,  solely  for  the  purchase  by  an 
applicant,  supplier  or  vendor  of  specific 
goods  or  technical,  operational  or  advis- 
ory services,  which  payments  are  not 
made,  offered  or  agreed  to  in  order  to 
solicit  or  promote  a  sale  and  wliich  are 
not  disproportionate  in  amomit  witli  the 
value  of  the  specific  goods  or  services  ac- 
tually furnished. 

(f)  "Armed  forces  '  means  the  anny, 
navy,  marine,  air  force  and  coast  guard, 
as  well  as  the  national  guard  and  na- 
tional police,  of  a  foreign  country.  This 
term  also  includes  any  military  unit  or 
military  personnel  organized  under  or  as- 
signed to  an  international  organization. 

§  130.11  Obligation  to  furnish  informa- 
tion to  the  OflTire  of  Munition«>  Con- 
trol, Dopurlniont  of  State. 

(a)  (1)  Each  applicant  shall  inform  the 
Office  of  Munitions  Control.  Department 
of  State,  as  to  whether  applicant  and/or 
its  vendors  have  paid,  or  offered  or  agreed 
to  pay,  in  respect  of  any  sale  for  which 
a  license  or  approval  is  requested : 

(1)  Political  contributions  in  an  ag- 
gregate amount  of  $5,000  or  more,  or 

(ii)  Fees  or  commissions  in  an  aggre- 
gate amount  of  $100,000  or  more. 

If  so,  applicant  shall  furnish  to  such  of- 
fice the  information  specified  in  §  130.12. 
The  furnishing  of  such  information  shall 
be  a  condition  precedent  to  the  granting 
of  the  relevant  license  or  approval. 

(2)  The  requirements  of  this  para- 
graph shall  not  apply  in  the  case  of  an 
application  with  respect  to  a  sale  for 
which  all  information  specified  in 
§  130.12  which  is  required  by  this  section 
to  be  reported  shall  already  have  been 
furnished. 

(b)  Each  supplier  shall  inform  the  Of- 
fice of  Munitions  Control.  Department  of 
State,  as  to  whether  supplier  and/or  its 
vendors  have  paid,  or  offered  or  agreed 
to  pay,  in  respect  of  any  sale : 

(1)  Political  contributions  in  an  ag- 
gregate amount  of  $5000  or  more,  or 

(2)  Fees  or  commissions  in  an  aggre- 
gate amount  of  $100,000  or  more. 

If  so,  supplier  shall  furnish  to  such  of- 
fice the  information  specified  in  5  130.12. 
The  information  required  to  be  fur- 
nished pursuant  to  this  paragraph  shall 
be  so  furnished  no  later  than  30  days 
after  the  contract  award  to  such  supplier, 
or  such  earlier  date  as  may  be  specified 
by  the  Department  of  Defense.  For  pur- 
poses of  this  paragraph,  a  contract  award 
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includes  a  purchase  order,  exercise  of  an 
option  or  other  procurement  action  re- 
quiring a  supplier  to  furnish  defense  ar- 
ticles or  defense  services  to  the  Depart- 
ment of  Defense  for  the  purposes  of  sec- 
tion 22  of  the  Arms  Export  Control  Act 
(22U.S.q.  2672). 

(c)  In  determining  whether  an  appli- 
cant and/or  its  vendors,  or  a  supplier 
and/or  its  vendors,  as  the  case  may  be, 
have  paid,  or  offered  or  agreed  to  p>ay. 
political  contributions  in  an  aggregate 
amoimt  of  $5,000  or  more  in  respect  of 
any  sale  so  as  to  require  a  report  under 
this  section,  there  shall  be  included  in 
the  computation  of  such  aggregate 
amoimt  any  political  contributions  in  re- 
spect of  the  sale  which  are  paid,  by  or  on 
behalf  of,  or  at  the  direction  of,  any 
person  to  whom  the  appliant.  supplier  or 
vendor  has  paid,  or  offered  or  agreed  to 
pay,  a  fee  or  commission  in  respect  of  the 
sale.  Any  such  political  contributions 
shall  be  deemed  for  purposes  of  this  part 
to  be  political  contributions  by  the  ap- 
plicant, supplier  or  vendor  who  paid  or 
offered  or  agreed  to  pay  the  fee  or  com- 
mission. 

(d)  Any  applicant  or  supplier  which 
has  informed  the  Office  of  Munitions 
Control  under  this  section  that  neither 
it  nor  its  vendors  have  paid,  or  offered  or 
agreed  to  pay,  political  contributions  or 
fees  or  commissions  in  an  aggregate 
amount  requiring  the  information  speci- 
fied in  §  130.12  to  be  furnished  shall  sub- 
sequently furnish  such  information 
within  30  days  after  learning  that  It  and/ 
or  its  vendors  have  paid,  or  offered  or 
agreed  to  pay,  pohtical  contributions  or 
fees  or  commissions  in  respect  of  a  sale 
in  an  aggregate  amoiuit  which,  if  known 
to  applicant  or  supplier  at  the  time  of  its 
previous  communication  with  the  Office 
of  Munitions  Control,  would  have  re- 
quired the  furnishing  of  information  im- 
der  §  130.11  at  that  time.  Any  report  fur- 
ished  under  this  paragraph  shall,  in  ad- 
dition to  the  information  specified  in 
§  130.12,  include  a  detailed  statement  of 
the  reasons  why  applicant  or  supplier  did 
not  furnish  the  information  at  the  time 
specified  in  paragraph  <a)  or  paragraph 
fb)  of  this  section,  as  applicable. 

§  130.12  Information  to  be  furniAlicd  to 
the  Oflicc  of  Munitions  Cuiilrol,  De- 
partment of  .Stale. 

'a)  Every  person  required  under 
§  130,11  to  fmnish  infonnation  specified 
in  this  section  in  respect  of  any  sale 
shall  furnish  to  the  Office  of  Munitions 
Control.  Department  of  State: 

1 1  >  Tlie  total  contract  price  of  the 
sale: 

•  2 1  The  name,  nationality,  address 
and  principal  place  of  business  of  the 
applicant  or  supplier,  as  the  case  may 
be,  and,  if  applicable,  its  employer  and 
title; 

(3 1  The  name,  nationality,  address 
and  principal  place  of  business,  and.  if 
applicable,  employer  and  title  of  each  for- 
eign purchaser,  including  the  ultimate 
end'user,  involved  in  the  sale: 

(4)  Except  sa  provided  in  paragraph 
(c),  a  statement  setting  forth  with  re- 
spect to  such  sale:  7 
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(i)  The  amount  of  each  political  con- 
tribution peild,  or  offered  or  agreed  to  be 
paid,  and /or  the  amount  of  each  fee  or 
commission  paid,  or  offered  or  agreed  to 
he  paid: 

lii)  The  date  or  dates  on  which  each 
reported  amount  was  paid,  or  offered  or 
agreed  to  be  paid; 

liii)  TH«e  recipient(s)  of  each  such 
amount  paid,  or  Intended  reclplent(s) 
if  not  yet  paid;  y 

dv)  The  person ""s)  who  paid,  or  of- 
fered or  agreed  to  pay  such  amount;  and 

(V)  The  aggregate  amounts  of  political 
contributions  and  of  fees  or  commissions, 
respectively,  which  shall  have  been  re- 
ported. 

(b>  In  responding  to  paragraph  (a) 
(4>  of  this  section,  the  statement  shall: 

(1)  With  respect  to  each  payment  re- 
ported, state  whether  such  payment  was 
In  cash  or  in  kind,  and  If  in  kind,  Include 
a  description  and  valuation  thereof 
(where  precise  amounts  are  not  available 
because  a  pasTnent  has  not  yet  been 
made,  an  estimate  of  the  amount  offered 
or  agreed  to  be  paid  shall  be  provided) ; 

(2)  With  respect  to  each  recipient, 
state: 

(i)  Its  name; 

(11)  Its  nationality; 

(ill)  Its  address  and  principal  place  of 
business; 

(Iv)  Its  employer  and  title;  and 

(v)  Its  relationship,  If  any,  to  appli- 
cant, supplier,  or  vendor,  and  to  any  for- 
eign purchases  or  end  user. 

(c)  In  submitting  a  report  required  by 
§  130.11,  the  detailed  Information  speci- 
fied in  paragraphs  (a)  (4)  and  (b)  of  this 
section  need  not  be  Included  in  the  case 
of  i>ayments  which  do  not  exceed : 

(1)  $2,500  In  the  case  of  political  con- 
tributions; and, 

(2)  $10,000  in  the  case  of  fees  or  com- 
missions. 

In  lieu  of  reporting  detailed  information 
with  respect  to  such  payments  the  aggre- 
gate amount  thereof  shall  be  reported. 
Identified  as  miscellaneous  political  con- 
tributions or  miscellaneous  fees  or  com- 
missions, as  the  case  may  be. 

(d)  Every  person  required  to  furnish 
the  information  specified  in  paragrackhs 
(a)  and  (b)  of  this  section  shall  respond 
fully  to  each  subdivision  of  those  r>ara- 
graphs  and.  where  the  correct  response 
is  "none"  or  "not  applicable,"  shall  so 
state. 

§130.13      Suppleniontary  reports. 

(a)  Every  applicant  or  supplier  who  is 
reqiiired  under  {  130.11  to  furnish  the  in- 
formation specified  in  §  130.12  shall  sub- 
mit a  supplementary  report  in  connec- 
tion with  each  sale  in  respect  of  which 
applicant  or  supplier  has  previously  been 
required  to  furnish  information  if: 

<  1 )  Any  political  contributions  aggre- 
gating $2,500  or  more  or  fees  or  commis- 
sions aggregating  $10,000  or  more  not 
previously  reported  are  paid,  or  offered 
or  agreed  to  be  paid  by  applicant  or  sup- 
plier or  any  vendor; 

(2)  Subsequent  developments  cause 
the  information  initially  reported  to  be 
no  longer  accurate  or  complete  (as  In 
the  case  where  a  payment  actually  made 


is  substantially  different  in  amount  from 
a  previously  reported  estimate  of  an 
amount  offered  or  agreed  to  be  paid) ;  or 

(3)  Where  additional  details  are  re- 
quested by  the  Office  of  Munitions  Con- 
trol with  respect  to  any  miscellaneous 
payment  or  payments  reported  tmder 
J  130.12(c). 

(b)  Supplementary  reports  shall  be 
sent  to  the  Office  of  Munitions  Control. 
Department  of  State,  within  30  days 
after  the  payment,  offer  or  agreement 
reported  therein  or,  when  requested  by 
the  Office  of  Munitions  Control,  within 
30  days  after  such  request,  and  shall 
include: 

(1)  Any  information  specified  In 
§  130.12  required  or  requested  to  be  re- 
ported and  which  was  not  previously  re- 
ported; and 

(2)  The  Munitions  control  license 
number(s) ,  if  any,  and  the  Department 
of  Defense  contract  number(s).  If  any, 
related  to  the  sale. 

§  1.30.21      Infornialion  lo  be  furn!*>lied  by 
vendor  to  applicant  or  (supplier. 

(a)  Every  applicant  or  supplier: 

(1)  In  order  to  determine  whether  it 
Is  obliged  under  §  130.11  to  furnish  the 
information  specified  in  §  130.12  with 
respect  to  a  sale :  and 

(2)  Prior  to  furnishing  such  informa- 
tion to  the  Office  of  Munitions  Control, 
Department  of  State,  shall  obtain  from 
each  vendor,  if  any,  from  or  through 
whom  the  applicant  acquired  defense 
articles  or  defense  services  forming  the 
"Whole  or  a  part  of  the  sale,  and  such 

vender  shall  forthwith  furnish  to  such 
applicant  or  supplier  upon  the  latter's 
request,  a  timely  statement  containing  a 
full  disclosure  by  the  vendor  of  all  po- 
litical contributions  or  fees  or  commis- 
sions paid,  or  offered  or  agreed  to  be 
paid,  by  vendor  with  respect  to  such  sale. 
Such  disclosure  shall  include  responses 
to  all  the  Information  pertaining  to  ven- 
dor required  to  enable  applicant  or  sup- 
plier, as  the  case  may  be,  to  comply  fully 
with  §§  130.11  and  130.12. 

(b)  At  the  time  of  making  its  request 
of  a  vendor  under  paragraph  (a)  of  this 
section,  the  applicant  or  supplier  shall 
also  request  the  vendor  to  furnish  from 
time  to  time  such  supplementary  reports 
as  may  be  necessary  to  enable  the  ap- 
plicant or  supplier,  as  the  case  may  be, 
to  comply  fully  with  l§  130.11,  130.12 
and  130.13.  Each  vendor  shall  submit 
such  supplementary  reports  In  a  timely 
manner. 

(c)  Applicant  or  supplier  shall  include 
any  political  contributions  and  any  fees 
or  commissions  paid,  or  offered  or  agreed 
to  be  paid,  by  each  vendor  in  determin- 
ing whether  applicant  or  supplier  Is  re- 
quired under  §  130.11  to  furnish  In- 
formation specified  In  §  130.12,  and  If  so 
required,  shall  Include  the  Information 
furnished  by  each  vendor  in  providing 
the  information  specified. 

(d)  Any  vendor  which  has  been  re- 
quested by  an  applicant  or  supplier  to 
furnish  an  initial  statement  under  para- 
graph (a)  of  this  section  shall  furnish 
such  statement  in  a  timely  manner  and 
not  later  than  20  days  of  receipt  of  such 
request. 


(e)  (1)  If  upon  the  25th  day  after  Uie 
date  of  Its  request  to  vendor,  applicant 
or  supplier  has  not  received  from  vendor 
the  initial  statement  required  by  para- 
graph (a)  of  this  section,  the  applicant 
or  suppUer  shall  submit  to  the  Office  of 
Munitions  Control  a  signed  statement 
attesUng  to: 

(i)  The  manner  and  extent  of  ap- 
plicant's or  supplier's  attempt  to  obtain 
from  vendor  the  Initial  statement  re- 
quired under  paragi'aph  (a)  of  this  sec- 
tion; 

(ii)  Vendor's  failure  to  comply  with 
paragraphs  (a)  and  (d)  of  this  section; 
and 

(iii)  The  amount  of  time  which  has 
elapsed  between  the  date  of  applicant's 
or  supplier's  request  and  the  date  of  the 
signed  statement; 

(2)  The  failure  of  a  vendor*  to  com- 
ply with  paragraph  (a)  (2)  or  (d)  of  this 
section  shall  not  relieve  any  applicant  or 
supplier  otherwise  required  by  §  130.11  to 
submit  a  report  to  the  Office  of  Mimitions 
Conti'ol,  Department  of  State,  from  sub- 
mitting such  a  report. 

§  130.22  Information  to  be  furnished  to 
applicant,  supplier  or  vendor  by  re- 
cipient of  fee  or  commission. 

(a)  Every  applicant  or  supplier,  and 
each  vendor  thereof : 

(1)  In  order  to  determine  whether  it 
is  obliged  under  §§  130.11  or  130.21  to 
furnish  information  specified  in  §  130.12, 
with  respect  to  a  sale;  and 

(2)  Prior  to  furnishing  such  informa- 
tion shall  obtain  from  each  person.  If  any, 
to  whom  it  has  paid,  or  offered  or  agreed 
to  pay,  a  fee  or  commission  in  respect  of 
such  sale  a  timely  statement  containing 
a  full  disclosure  by  such  person  of  all 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  it  or  on  its  behalf, 
or  at  its  direction,  in  respect  of  such  sale. 
Such  disclosure  shall  Include  responses 
to  aU  the  Information  required  to  oiable 
the  applicant,  supplier  or  vendor,  as  the 
case  may  be,  to  comply  fully  with 
§§130.11,  130.12  and  130.21. 

(b)  In  obtaining  information  xmder 
paragraph  (a)  of  this  section,  the  ap- 
plicant, supplier  or  vendor,  as  the  case 
may  be,  shall  also  require  each  person  to 
whom  a  fee  or  commission  is  paid,  or 
offered  or  agreed  to  be  paid,  to  furnish 
from  time  to  time  such  reports  of  its 
political  contributions  as  may  be  neces- 
sary to  enable  the  applicant,  supplier  or 
vendor,  as  the  case  may  be,  to  comply 
fully  with  §§  130.11,  130.12,  130.13  and 
130.21. 

(c)  The  applicant,  supplier  or  vendor, 
as  the  case  may  be,  shall  Include  any 
political  contributions  paid,  or  offered  or 
agreed  to  be  paid,  by  or  on  behalf  of,  or 
at  the  direction  of,  any  person  to  whom  It 
has  paid,  or  offered  or  agreed  to  pay,  a 
fee  or  commission  In  determining 
whether  applicant  supplier  or  vendor  is 
required  by  §5  130.11,  130.13  or  130.21  to 
furnish  information  specified  In  §  130.12. 

§  130.23     Recordkeeping. 

Each  applicant,  supplier  and  vendor 
shall  maintain  a  record  of  any  informa- 
tion It  was  required  to  furnish  or  obtain 
under  this  part  and  all  records  upon 


which  its  reports  are  based  for  a  period 
of  not  less  than  six  years  following  the 
date  of  the  report  to  which  they  pertain. 

§  130.31      Confidential  business  informa- 
tion. 

(a>  Any  applicant,  supplier  or  vendor 
who  is  required  to  furnish  information 
under  this  part  may  identify  any  infor- 
mation furnished  hereunder  which  it 
considers  confidential  business  informa- 
tion. No  person,  including  any  applicant 
or  supplier,  shall  publish,  divulge,  dis- 
close or  make  known  in  any  manner,  or 
to  any  extent,  not  authorized  by  law  or 
regulation  any  information  so  identified 
by  a  vendor  or  other  person. 

(b)  For  purposes  of  this  section,  "con- 
fidential business  information"  means 
commercial  or  financial  information 
which  by  law  is  entitled  to  protection 
from  disclosure.  'See,  e.g.,  5  U.S.C.  552(b) 
(4);  18  U.S.C.  1905.  Rule  26(c)  <7>,  Fed- 
eral Rules  of  Civil  Procedure' . 
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§  130.32     Otlier  reporting  requirements. 

The  submission  of  reports  under  this 
part  does  not  relieve  any  person  of  any 
requirements  to  furnish  information  to 
any  federal,  state  or  municipal  agency, 
department  or  other  instrumentality  as 
required  by  law,  regulation  or  contract. 

§  130.33      Utilization  of  and  a<-€-»'»»  to  re- 
ports and  rccord»>. 

(a)  All  information  reported  and  rec- 
ords iJiaintained  unjier  this  part  shall 
be  made  available,  -.upon  request,  for 
utilization  by  standing  committees  of  the 
Congress  and  subcommittees  thereof,  and 
by  United  States  Government  agencies, 
in  accordance  with  section  39<di  of  the 
Arms  Export  Control  Act  '22  U.S..C  2779 

•  (d)),  and  reports  based  upon  such  in- 
formation shall  be  submitted  to  Congress 
in  accordance  with  sections  36i a>  <8 >  and 
36(b)  (1)  of  that  Act  (22  U.S.C.  2776(a> 
(8»  and  (b)(1)). 

(b)  All  reports  and  records  identified 
by  an  applicant,  supplier  or  vendor  as 
confidential  business  information  under 


§  130.31  shall  be  protected  against  dis- 
closm-e  in  their  utilization  to  the  extent 
provided  in  18  U.S.C.  1905. 

Effective  date:  This  part  becomes  ef- 
fective on  October  1,  1976,  as  to  an^' 

(a  I  Application  for  license  or  approval 
thereafter  received  by  the  Office  of  Muni- 
tions Control,  Department  of  State;  or 

(b)  Contract  thereafter  entered  into 
with  the  Department  of  Defense  for  the 
sale  of  defense  articles  or  defense  serv- 
ices sold  or  to  be  sold  under  section  22 
of  the  Arms  Export  Control  Act  (22 
U.S.C.  2762  >,  on  or  after  that  date. 

(Sec.  604(b).  Pub.  L.  94-329.  (90  Slat  729) 
(22  U.S.C.  2779);  sec.  212.  Pub.  L.  94-329.  (90 
Stat.  729)  (22  U.S.C.  2778) ;  sees.  101  and  105, 
EO.  10973,  25  F.R.  10469.) 

Caklyle  E.  Maw. 
Under  Secretxiry  oj  State  for 
Security  Assistance. 

August  5.  1976. 
IFR  Doc. 76-23228  Filed  8-6-76:8:45  ami 
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PART  VII: 


OFFICE  OF  THE 
FEDERAL  REGISTER 


o 


DIRECTORY  OF  FEDERAL 
REGIONAL  STRUCTURE 


J 


33452 


FEDERAL  REGISTER 


DIRECTORY  OF  FEDERAL  REGIONAL  STRUCTURE 

This  directory  of  Federal  agency  regional  structure  is  designed  to  give  prac- 
tical information  about  regional  offices  of  Federal  departments  and  agencies. 
The  Standard  Federal  Regional  Boundaries  System  was  established  in  1969 
to  streamline  Federal  field  office  operations  and  encourage  Federal-State- 
local  interchange.  Boundaries  were  drawn  and  regional  office  locations  desig- 
nated for  10  regions,  and  agencies  urged  to  adopt  the  uniform  system.  A  map 
of  the  Standard  Federal  Regions,  and  tables  of  the  agencies  conforming  to 
this  sy-stem  can  be  found  on  pages  33454  to  33463. 

The  regional  maps  of  agencies  not  conforming  to  the  uniform  regional  sys- 
tem begin  on  page  33463.  Each  map  is  accompanied  by  a  table  showing 
addresses,  telephone  numbers,  and  key  officials  for  all  regions. 

The  information  contained  in  this  directory  was  compiled  with  agency  as- 
sistance, as  of  May  1,  1976. 

Fred  J.  Emery, 
Director,  Office  of 
the  Federal  Register. 
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33454 


FEDERAL  REGISTER 


ALASKA 


STANDARD  FEDERAL  REGIONS 


VIRGIN  ISLANDS 

ST     THOMAS  ISIIOHN 


PUERTO  RICO 


Department  of  Commerce 
Secretarial  Representatives 

Region  B^r«sentatlve  Address  Telephone 

I      _     Daniel  A.  Cronin John  F.  Kennedy  Federal  Bldg.,  Boston,  617-223-0695 

Mass.  02203. 

n __       _       Michael  A.  McManus 26  Federal  Plaza,  New  York,  N.Y.  10007. _  212-264-5647 

m          _-  Charles  Day 600  Arch  St.,  Philadelphia,  Pa.  19106-__  215-597-7527 

rv Richard  L.  Heffner 1365  Peachtree  St.,  Atlanta,  Ga.  30309__  404-52fr-3165 

V  _          _      _  _        -_  James  P.  Stirling 55    East    Jackson    Blvd.,    Chicago,    HI.  312-353-4450 

60604. 

VI         (Vacancy)    1100  Commerce  St.,  Dallas,  Tex.  75202__     214-749-2891 

vn __       _     Gayle  W.  Jackson 606   East   12th   St.,   Kansas   City,   Mo.    81&-758-3961 

64106. 

Vm John  R.  Bermingham 909  17th  St.,  Denver,  Colo.  80202 303-637-4670 

IX  _  __  __         __  _     Robert  J.  Hitt 450  Golden  Gate  Ave.,  San  Francisco,     415-556-5145 

Calif.  94102. 
X Fred  C.  Shanaman.  Jr 915  Second  Ave.,  Seattle,  Wash.  98174.  _     206-399-5780 
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Department  of  Health,  Education,  and  Welfare 


Regional  Offices 


Region  Director 

I Robert   E.   Fulton. 


Address 

John  F.  Kennedy  Federal  Bldg.,  Boston, 

Mass,  02203. 

II Bernice  L.  Bernstein 26  Federal  Plaza,  New  York,  N.Y.  10007.. 

Ill Gorham  Black,  Jr 3.535  Market  St.,  Philadelphia,  Pa.  19101. 

IV   Frank  J.  Groschelle  HI 50  7th  St.  NE.,  Atlanta,  Ga.  30323 

V  . Richard  Friedman 300    South    Wacker    Dr.,    Chicago,    III. 

60606. 

VI   Stuart  H.  Clarke 1200   Main   Tower   Bldg..    Dallas,   Tex. 

75202. 
VII MaxMiloMUls...^ 601    East    12th    St.,    Kansas    City,    Mo. 

64106. 

vni Rulon  Garfield 19th  and  Stout  Sts.,  Denver,  Colo.  80202. 

IX JoeMaldonado 50    Fulton    St.,    San    Francisco,    Calif. 

94102. 
X Bernard  E.  Kelly 1321  2d  Ave.,  Seattle,  Wash.  98101 


33455 


Telephone 
617-223-6831 

212-264-4600 
215-596-6492 
404-526-5817 
312-353-5160 

214-655-3301 

816-374-3436 

303-837-3373 
415-556-6746 

206-442-0420 


Department  of  Health,  Education,  and  Welfare 

Social  Security  Administration 

Bureau  of  Health  Insurance 


Region  Representative  Address 

I John  D.  Kennedy John  F.  Kennedy  FederST  Bldg.,  Boston, 

Mass.    02203. 

II  , Joseph   Godfrey 

in  Maurice  Hartman... 

IV Douglass  M.  Richard. 

V  Robert  C.  Green 


VI Jerry  D.  Sconce. 


VII Warren  H.  Robinson. 


Vni WUburn  W.  Smith. 

DC   Mercia  L.  Kahn... 


X  Joseph  E.  Anderson. 


26  Federal  Plaza,  New  York,  N.Y.  10007.. 
P.O.  Box  8788,  Philadelphia,  Pa.  19101.. 

50  7th  St.  NE.,  Atlanta,  Ga.  30323 

300    South    Wacker    Dr.,    Chicago,    HI. 

60606. 
1200    Main    Tower    Bldg.,    Dallas,    Tex. 

75202. 
601    East    12th    St.,    Kansas    City,    Mo. 

64106. 
19th  and  Stout  Sts.,  Denver,  Colo.  80202. 
100  Van  Ness  Ave.,  San  Francisco,  Calif. 

94102. 
1321  2d  Ave..  Seattle,  Wash.  98101 


Telephone 
617-223-6804 

212-264-2503 
215-596-6826 
404-526-3195 
312-353-5585 

214-749-3921 

816-374-3539 

303-837-4024 
415-556-6561 

206-442-0438 


Department  of  Health,  Education,  and  Welfare 

Social  Security  Administration 

Bureau  of  Hearings  and  Appeals 

Regional  Chief 

Region                                                         Administrative  Law  Judge                i  Address 

I Harold  H.  Fischer John  F.  Kennedy  Federal  Bldg..  Boston, 

Mass.  02203. 

II  Wallace   Tannenbaum 26  Federal  Plaza,  New  York,  N.Y.  10007. 

III  Sol  R.  Gitman 3535  Market  St.,  Philadelphia,  Pa.  19101. 

rv Frank  B.  Borowiec 50  7th  St.  NE.,  Atlanta,  Ga.  30323 

V   Allen  E.Gramza 300    South    Wacker    Dr.,    Chicago,    m. 

60606. 
VI Ernest  C.  Winfrey 212  North  Saint  Paul  St.,  Dallas,  Tex. 

75201. 

VII Myron  D.  Mills 911  Walnut  St.,  Kansas  City,  Mo.  64106. 

Vin Myron  D.  Mills,  Acting 1961  Stout  St.,  Denver,  Colo.  80202 

IX   Robin  Sheldon  Heyer lOO  Van  Ness  Ave.,  San  Francisco,  Calif. 

94102. 

X  Gordon  W.  Callow 1321  2d  Ave.,  Seattle,  Wash.  98101 


Telephone 
617-223-5275 

212-264-4036 
215-596-6975 
404-526-5487 
3886 
312-353-4113 

214-749-7315 

816-374-5246 
303-837-3022 
415-556-0644 

206-442-1322 
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33456  FEDERAL  REGISTER 

Department  of  Health,  Education,  and  Welfare 

Social  Security  Administration 

R^onal  Commissioners 

Region                                                          Commissioner                                            Address  Telephone 

I  _            Vincent  G.  Gavin,  Acting John  F.  Kennedy  Bldg..  Boston.  Mass.  617-223-6810 

02203. 

n         Joseph  J.  Kelly 26  Federal  Plaza,  New  York,  N.Y.  10007__  212-264-3915 

TTT         Rose  Lepore P.O.  Box  8788.  Philadelphia.  Pa.  19101_-  215-597-6941 

IV    Gordon  Sherman 50  7th  St.  NE.,  Atlanta.  Ga.  30323 404-285-5961 

V  _-       -_     Paul  E.  Webb 300    South    Wacker   Dr.,    Chicago,    HI.    312-353-4246 

60606. 

VI   Martha  A.  McSteen 1200    Main    Tower   Bldg..    Dallas.    Tex.     214-749-4210 

75202. 
Vn       -- Patricia  Livers 601   East   12th   St.,   Kansas   City,   Mo.    816-758-3701 

64106. 
Vm Sandy  Crank 1961  Stout  St.,  Denver.  Colo.  80202 303-327-3284 

IX  John  McConnachie 100  Van  Ness  Ave.,  San  Francisco.  Calif.    415-556-4910 

94102. 

X  Donald  C.  Sutcliffe 1321  2d  Ave..  Seattle.  Wash.  98101 206-399-0417 


y 


Department  of  Housing  and  Urban  Development 

Region  Administrator  Address 

I Maurice  E.  Prye,  Jr John  F.  Kennedy  Federal  Bldg.,  Boston. 

Mass.  02203. 

n  S.  William  Green 26  Federal  Plaza.  New  York.  N.Y.  10007- 

m   W.  RusseU  G.  Byers,  Acting 6th  and  Walnut  Sts..  Philadelphia,  Pa. 

19106. 

IV    E.  Lamar  Seals 1371    Peachtree   St.   NE.,   Atlanta,   Ga. 

30309. 

V   Don  Morrow 300    South    Wacker    Dr.,    Chicago,    111. 

60606. 

VI   Richard  L.  Morgan 1100  Commerce  St.,  Dallas,  Tex.  75242__ 

vn Elmer  E.  Smith 911  Walnut  St.,  Kansas  City,  Mo.  64106_ 

vm Robert  C.  Rosenheim 1405  Curtis  St..  Denver,  Colo.  80202 

IX   Robert  H.  Balda 450  Golden  Gate  Ave.,  San  Francisco, 

Calif.  94102. 

X  David  W.  Peyton,  Acting 1321  2d  Ave..  Seattle.  Wash.  98101 


Telephone 
617-223-4066 

212-264-6068 
215-597-2560 

404-526-5585 

312-353-5680 

214-749-7401 
816-374-2664 
303-837-4881 
415-556-4752 

206-442-5414 


Department  of  Justice 
Community  Relations  Service 


Region 


Director 


Address 


Telephone 

I Martin  A.  Walsh 150  Causeway  St.,  Boston,  Mass.  02114..  617-223-5170 

n Edward  H.  O'Connell 26  Federal  Plaza,  New  York.  N.Y.  10007.  212-264-0700 

m  Edmund  M.  Haywood 2d  and  Chestnut  Sts..  Philadelphia.  Pa.  215-597-2344 

19107. 

rv Ozell  Sutton 75    Piedmont    Ave.    NE..    Atlanta,    Ga.  404-285-6883 

30303. 

V   Richard  H.  Salem 55  East  Monroe  St..  Chicago,  HI.  60603..  312-353-4391 

VI Maurilio  V.  Ortiz 1100  Commerce  St.,  DaUas,  Tex.  75202..  214-749-1525 

vn John  G.  Perez 911  Walnut  St.,  Kansas  City,  Mo.  64106..  816-758-2022 

vm Leo  E.  Cardenas 1531  Stout  St.,  Denver,  Colo.  80202 303-327-2973 

EX   Julian  Klugman 100   Mission  St..  San  Francisco,  Calif.  415-55G-2485 

94105. 

X Robert  Lamb Federal  Office  Bldg.,  915  2d  Ave.,  Seattle,  206-399-4465 

Wash.  98104. 
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Department  of  Justice 
Law  Enforcement  Assistance  Administration 

Region  Administrator  Address 

I George  Campbell 100  Summer  St.,  Boston,  Mass.  02110... 

n :. Jules  Tesler 26  Federal  Plaza.  New  York,  N.Y.  10007. 

ni  Cornelius  Cooper 325    Chestnut    St..    Philadelphia,    Pa 

19106. 

730    Peachtree    St.    NE..    Atlanta,    Ga. 

30308. 

3166  Des  Plaines  Ave.,  Des  Plaines.  111. 

60018. 

1607  Main  St.,  Dallas.  Tex.  75201 

436  State  Ave.,  Kansas  City.  Kans.  66101. 

Federal  Bldg..  Rm.  6234,  Denver.  Colo. 

80202. 

rx  M.  Thomas  Clark 1860  El  Camlno  Real,  Burlingame.  Calif. 

94010. 

X Bernard  Winckoski Federal  Bldg..  Rm.  3292,  915  2d  Ave. 

•^  SeatUe,  Wash.  98174. 

Inspector  General  Field  Office 

Region  Field  Manager  Address 

Atlanta.  Ga.  30309 Douglas   Mclntyre 1718  Peachtree  St.  NW..  Suite  924 

Denver,  Colo.  80201 Oscar  Elmore P.O.  Box  3119 

Sacramento,  Calif.  95810 Charles   Rabb P.O.  Box  3010 

Washington,  D.C.  20001 Hurley    Blankenship 425  Eye  St.  NW 


IV Charles  Rinkevich 

V   Allen  V.  Adams 

VI Henry  T.  Tubbs.  Acting. 

VII Marvin  Rudd 

vni Joseph  Mulvey 


33457 


Telephone 
617-223-4671 
212-264-4132 
215-597-9440 
9442 
404-526-5868 

312-353-1203 

214-749-7211 
816-374-4501 
303-637-4784 

415-876-9104 

206-442-1170 


Telephone 

404-285-5181 

303-327-4810 

916-448-2131 

202-376-3865 


Department  of  Labor 
I  Employment  Standards  Administration 

Region                                                         Regional  Administrator                            Address  Telephone 

I Walker  P.  Parker John  F.  Kennedy  Federal  Bldg..  Boston,  617-223-4305 

Mass.  02203. 

II  Frank  B.  Mercuric 1515  Broadway.  New  York.  N.Y.  10036..  212-399-5551 

III   Charles  M.  Angell 3535  Market  St.,  PhUadelphia,  Pa.  19104.  215-596-1185 

IV; James  E.  Patching,  Jr 1371    Peachtree   St.    NE,,    Atlanta,    Ga.  404-526-2818 

30309. 

V   Gerald  J.  Mitchell 230  S.  Dearborn  St.,  Chicago,  111.  60604.  312-353-7280 

VI Bill  Belt 555   Griffin   Square  Bldg..   Dallas,   Tex.  214-749-2037 

75202. 

VII Doyle  L  Loveridge 911  Walnut  St.,  Kansas  City,  Mo.  64106..  816-374-5381 

Vin Higlnio  Costales,  Jr 1961  Stout  St.,  Denver,  Colo.  80202 303^-837-4613 

IX   Virginia  Allee 450  Golden  Gate  Ave..   San   Francisco,  415-556-1318 

Calif  94102 

X  William  C.  Buhl 909  1st  Ave.,  Seattle.  Wash.  98104 206-442-1536 


Department  of  Labor 

Employment  Standards  Administration 

Office  of  Federal  Contract  Compliance  Programs 

Region  Assistant  Regional  Administrator  Address 

I E.  William  Richardson John  F.  Kennedy  Federal  Bldg.,  Boston, 

Mass.   02203. 

II   George  M.  Hopkins 1515  Broadway,  New  York,  N.Y.  10036..- 

III   Bennett  O.  Stalvey,  Jr 3535     Market     St.,     Philadelphia.     Pa. 

19104.     -^ 

IV    Jodie  G.  Eggers 1371    Peachtree   St.    NE.,    Atlanta,    Ga. 

30309. 

V    _ James  T.  Wardlaw 230   South   Dearborn   St.,   Chicago,    111. 

60604. 
VI Roberto  Ornelas 555    Griffin   Square  Bldg.,   Dallas,   Tex. 

75202. 

VII Bennie  L.  Daugherty,  Jr 911  Walnut  St.,  Kansas  Citv,  Mo.  64106. 

VIII Jay  F.  Sauls 1961  Stout  St..  Denver,  Colo.  80202 

IX   Dola  F.  Miller.  Jr 450  Golden  Gate  Ave.,  San  Francisco. 

Calif.  94102. 

X   James  F.  Warren 909  1st  Ave.,  Seattle,  Wash.  98104 

V 

FEDERAL   REGISTER,    VOL.    41,    NO.    154 — MONDAY,    AUGUST   9,    1976 


Telephone 
617-223-4232 

212-399-5563 
215-596-1213 

404-526-4211 

312-353-8887 

214-749-1134 

816-374-5384" 

303-837-4978 

415-556-3597 

206-442-4508 


< 


3^458 


FEDERAL  REGISTER 

Department  of  Labor 

Employment  Standards  Administration 

Women's  Bureau 


Region                                                           Assistant  Regional  Administrator 
I Vivian  Buckles 


n MaryE.  Tobin 

HI  Katy  Riordan,  Acting. 

rv Gay  Cobb 


V   Eileen  Shaeffler__. 

VI Rhobia  C.  Taylor. 


vn Barbara  E.  Wald-- 

vm Lionila  L.  Saenz 

IX  lyfadeline  H.  Bdixer. 

X Lazelle  S.  Johnson- 


Address 

John  P.  Kennedy  Federal  Bldg.,  Boston, 

Mass.  02203. 
1515  Broadway,  New  York,  N.Y.  10036_- 
3535  Market  St.,  Philadelphia,  Pa.  19104. 
1371    Peachtree   St.   NE.,   Atlanta,   Ga. 

30309. 
230   South   Dearborn   St.,  Chicago,  m. 

60604. 
555  Griffin  Square  Bldg.,  Dallas,  Tex. 

75202. 
911  Walnut  St.,  Kansas  City,  Mo.  •64106. 

1961  Stout  St.,  Denver,  Colo.  80202 

450  Golden  Gate  Ave.,  San  Francisco, 

Calif.  94102. 
909  1st  Ave.,  Seattle.  Wash.  98104 


Telephone 
617-223-4036 

212-399-5452 
215-596-1183 
404-526-5461 

312-353-6985 

214-749-2568 

816-374-5383 
30^-837-4613 
415-556-2377 

206-442-1534 


Department  of  Labor 

Employment  Standards  Administration 

Wage  and  Hour  Division 


Region                                                              Assistant  Regional  Administrator 
I William  L.  Smith 


n Leo  Friedman 

Luz  Vilarino,  Director- 
Ill  Joseph  P.  Cassidy 

John  A.  Craven,  Jr 

IV Hugh  B.  CampbeU 


Sterling  B.  Williams- 


V   Donald  H.  Haack  and  William 

Vanzanen 

VI Robert  B.  Snyder 

vn Sydney  R.  Sample 

Vni ^ C.  Lamar  Johnson 

rx 4 John  M.  Silver 

X Loren  E.  Gilbert 


Address 

John  P.  Kennedy  Federal  Bldg.,  Boston, 

Mass.  02203. 
1515  Broadway,  New  York,  N.Y.  10036.. 
1200  Ponce  de  Leon  Ave.,  Santurce,  P.R. 

00907. 
3535  Market  St.,  PhUadelphia,  Pa.  19104. 
3535  Market  St.,  Philadelphia,  Pa.  19104. 
1371    Peachtree    St.    NE.,    Atlanta,    Ga. 

30309. 
1931  9th  Ave.  South,  Birmingham,  Ala. 

35205. 
230  S.  Dearborn  St.,  Chicago,  111.  60604-. 

555  Griffin  Square  Bldg.,  Dallas,   Tex. 

75202. 
911  Walnut  St.,  Kansas  City,  Mo.  64106. 
1961    Stout    St.,    Federal    Office    Bldg., 

Denver,  Colo.  80202. 
450  Golden  Gate  Ave.,  San  Francisco, 

Calif.  94102. 
909  1st  Ave.,  Seattle,  Wash.  98104 


Telephone 
617-223-5565 

212-399-5453 
809-723-8165 

215-596-1191 
215-597-1193 
404-526-5801 

205-254-1305 

312-353-7250 

7249 

214-749-7460 

816-374-5386 
303-«37-4613 

415-556-3592 

206-442-1916 


Department  of  Labor 
Employment  and  Training  Administration 


Region 


Regional  Administrator 


Address 


I - Luis  F.  Sepulveda,  Acting John  F.  Kennedy  Federal  Bldg.,  Boston, 

Mass.  02203. 

n  Lawrence  W.  Rogers 1515  Broadway,  New  York,  N.Y.  10036.— 

m   J.  Terrell  Whitsitt P.O.  Box  8796,  Philadelphia,  Pa.  19101-- 

rv William  U.  Norwood,  Jr 1371    Peachtree   St.   NE.,    Atlanta,    Ga. 

30309. 
V   Richard  C.  Gilliland 230   South  Dearborn  St.,   Chicago,   111. 

60604. 
VI William  S.  Harris 555  Griffin  Square  Bldg.,  Dallas,  Tex. 

75202. 

vn Richard  G.  Miskimins 911  Walnut  St.,  Kansas  City,  Mo.  64106. 

Vm Robert  J.  Brown 1961  Stout  St.,  Denver,  CoIq.  80202 

IX   William  J.  Haltigan 450  Golden  Gate  Ave.,  San  Francisco, 

CaUf.  94102. 

X  Jess  C.  Ramaker ^-     909  1st  Ave.,  Seattle,  Wash.  98174 
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Telephone 
617-223-6439 

212-971-5445 
215-596-6336 
404-526-5411 

312-353-4123 

214-749-2841 

816-374-3796 
303-837-4477 
415-556-7414 

206-443-7700 


FEDERAL  REGISTER  33459 

Department  of  Labor 
Occupational  Safety  and  Health  Administration 

Region  Regional  Administrator  Address  -  Telephone  . 

Boston,  Mass.  02203 (Vacancy) John  F.  Kennedy  Federal  Bldg 617-223-6712 

6713 

New  York,  N.Y.  10036 Alfred  Bar  den 1515   Broadway 212-399-5941 

5942 

Philadelphia,  Pa.  19104 David  H.  Rhone 3535  Market  St 215-596-1201 

Atlanta,  Ga.  30309 Donald  E.  Mackenzie 1375  Peachtree  St.  NE 404-526-3573 

,  »  3574 

I  -  404-526-2281 

2282 

Chicago,  111.  60604_A Edward  E.  Estkowski 230  South  Dearborn  St 312-353-4716 

V-  4717 

Dallas,  Tex.  75203 Robert  Tice 555  Griffin  Square  Bldg 214-749-2477 

I  78/79 

'  214-749-2567 

Kansas  City,  Mo.  64106 Vernon  Strahm 911  Walnut  St 816-374-5861 

Denver,  Colo.  80202 Curtis  Foster 1961  Stout  St 303-837-3883 

San  Francisco,  Calif.  94102 Gabriel   Gillotti 450  Golden  Gate  Ave 415-556-0584 

4427 

Seattle,  Wash.  98174 James  W.  Lake —  909  1st  Ave 206-442-5930 


Eleglon  Director 

I Gerald  P. 


Department  of  Labor 
Regional  Directors 

Address 

Reidy John  F.  Kennedy  Federal  Bldg.,  Boston, 

Mass.  02203. 

n  Stephen  D.  Blum 1515  Broadway,  New  York,  N.Y.  10036... 

HI   J.  Terrell  Whitsitt,  Acting 3535  Market  St.,  Philadelphia,  Pa.  19104. 

IV    Eugene  W.  Griner,  Acting 1371    Peachtrer:    St.    NE.,   Atlanta,    Ga. 

30309. 

V    Alexander  P.  White 230  S.  Dearborn  St.,  Chicago,  HI.  60604.. 

VI Paul  W.  Story 555  Griffin  Square  Bldg.,   Dallas,  Tex. 

75202. 

Vn Richard  C.  McAvinew 911  Walnut  St.,  Kansas  City,  Mo.  64106. 

VIII Samuel  Martinez 1961  Stout  St.,  Denver,  Colo.  80202 

IX   Greorge  W.  Smith 450  Golden  Gate  Ave.,  San  Francisco, 

Calif.  94102. 

X   James  T.  Hughes 909  1st  Ave.,  Seattle,  Wash.  98174 


Telephone 
617-223-5430 

212-399-5252 
215-596-1116 
404-526-5366 

312-353-4122 
214-749-3842 

816-374-5941 
303-837-3791 
415-556-8754 

206-442-1545 


Region 


Department  of  Transportation 
Regional  Representatives  of  the  Secretary 


Representative 


Address 


I David  W.  Hays 55  Broadway,  Cambridge,  Mass,  02142 — 

II Bayard  S.  Forster 26  Federal  Plaza,  New  York,  N.Y.  10007. 

in  Robert  Brown,  Jr 434  Walnut  St.,  Philadelphia,  Pa.  19106. 

IV Glen  L.  Jermstad 1720  Peachtree  Rd.  NW.,  Atlanta.  Ga. 

30309. 
300    South    Wacker   Dr.,    Chicago,    III. 

60606. 

1100  Commerce  St.,  Dallas,  Tex.  75242-_ 

601    East    12th   St.,   Kansas    City,   Mo. 

^4106. 

Vin Robert  L.  Kessler 1050  17th  St.,  Denver,  Colo.  80202 

IX   Lawrence  H.  Dunn 2  Embarcadero  Center,  Box  36133,  San 

X Donald  W.  Samuelson 915  2d  Ave.,  Seattle,  Wash.  98174 
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V  Norman  Erbe 

VI Ed  Foreman 

VII Russell  R.  Waesche 


Telephone 

617-494-2709 
212-264-2672 
215-597-9430 
404-526-3738 

312-353-4000 

214-749-1851 
816-374-5801 

303-837-3242 
415-556-5961 

206-442-0590 


33460 


FEDERAL   REGISTER 


Department  of  Transportation 
National  Highway  Traffic  Safety  Administration 

Region  Administrator  Address  Telephone 

I James  P.  Williamson 55  Broadway,  Cambridge,  Mass.  02142_-_  617-494-2680 

n   _  -  _  -     Dean  Van  Gorden 200    Mamaroneck    Ave.,    White    Plains,  914-761-4250 

N.Y.  10601.  Ext.  312 

in -       Vincent  D.  Walsh 6701  Elkridge  Landing  Rd.,  Linthicum,  301-796-5117 

Md.   21090. 

IV  _     -     L.  E.  Thompson 1720  Peachtree  Rd.  NW.,  Atlanta,  Ga.  404-526-5537 

30309. 

V  __     _-       Gordon   Lindquist 1010   Dixie  Hwy.,   Chicago  Heights,   HI.     312-756-1950 

60411. 

VI  .  _     -         E.  Robert  Anderson 819  Taylor  St.,  Fort  Worth,  Tex.  76102-.  817-334-3653 

VII E.  L.  McBride P.O.  Box  19515,  Kansas  City.  Mo.  64141.  816-926-7887 

Vin  ...         .-     R.  C.  O'Cormell 330  South  Garrison  St.,  Lakewood,  Colo.  303-234-3253 

80226. 
EX   Bradford  Crittenden 2  Embarcadero  Center,  Suite  610,  San    415-556-6415 

Francisco,  Calif.  94111. 
X         WiUiam  L.  Hall 915  2d  Ave.,  Seattle,  Wash.  98174 206-442-5934 


Department  of  Transportation 
Urban  Mass  Transportation  Administration 


Region  Representative 

I Peter  N.  Stowell 


Address  Telephone 

c/0  Transportation  System  Center,   55  617-494-2055 

Broadway,    Cambridge,    Mass.    02142. 

n  John  K.  Taylor 26  Federal  Plaza,  New  York,  N.Y.  10007.  212-264-8162 

in   . Pranz  K.  Gimmler 434  Walnut  St.,  Philadelphia,  Pa.  19106..  215-597-8098 

rv Douglas  C.  Campion 1720  Peachtree  Rd.  NW.,  Atlanta,  Ga.  404-526-3948 

30309. 

V   Ron  W.  Hoogenboom,  Acting...     300    South    Wacker    Dr.,    Chicago,    m.  312-353-6005 

60606. 

VI   Glen  E.  Ford 819  Taylor  St..  Fort  Worth,  Tex.  76102..  817-334-3787 

VII Lee  O.  Waddleton 6301    Rockhill    Rd.,    Kansas   City,    Mo.  816-926-5053 

64106. 

Vm Theodore   Weigle 1050  17th  St.,  Denver.  Colo.  80202 303-837-3242 

IX  Dee  Jacobs 2  Embarcadero  Center,  San  Francisco,  415-556-2884 

CaUf.   94111. 

X  Franklin  W.  Fort 915  Second  Ave.,  Seattle.  Wash.  98174..  206-442-4210 


ACTION 

Region  ~  Director  Address 

I C.  Edward  Graydon,  Acting John  W.  McCormick  Federal  Bldg.,  Bos- 
ton, Mass.  02109. 

n Dominic  R.  Massaro 26  Federal  Plaza,  New  York,  N.Y.  10007.. 

in  Kenneth  L.  Hill 320  Walnut  St.,  Philadelphia.  Pa.  19106. 

IV PaiU  R.  Jones 730  Peachtree  Street  NE.,  Atlanta,  Ga. 

30308. 

V   Michael  F.  Doyle 1  North  Wacker  Dr.,  Chicago,  HI.  60606. 

VI Manny  Villalobos 212    North    St.   Paul    St.,    Dallas,    Tex. 

75201. 

Vn ^.     John  Campbell 4th  and  State  Sts.,  Kansas  City,  Kans. 

66101. 

VIII _     Jack  Stlegelmeier 1050  17th  St.,  Denver,  Colo.  80202 

EX   E)onald  Brown .,.     100  McAllister  St.,  San  Francisco,  Calif. 

94102. 

X  Kenneth  W.  Hultgren 1602  2d  Ave.,  Seattle,  Wash.  98101 


Telephone 
617-223-4297 

212-264-2900 
215-597-0732 
404-526-3337 

312-353-5107 
214-749-1361 

816-374-4486 

303-837-2671 
415-556-1736 

206-442-1558 


Service  Center 

New  York  (serves  Regions  I  and 

H). 
Washington   (serves  Regions  III 

and  IV). 
Chicago   (serves  Regions  V  and 

VH). 
Dallas    (serves   Regions   VI   and 

vm). 

San  FYancisco  (serves  Regions  EX 
and  X) . 


ACTION 

Office  of  Recruitment  and  Communications 

Field  Service  Centers 

[Each  Service  Center  serves  two  Standard  Federal  Regions] 

Director  Address 

James  St.  Clair.. 26  Federal  Plaza,  New  York,  N.Y.  10007.. 

Walter  McDonough 806  Connecticut  Ave.  NW.,  Washington, 

DC.  20525. 
Noel  McCaman 1  North  Wacker  Dr.,  Chicago,  111.  60606. 

Richard  Garbell 212  North  Saint  Paul  St.,  Dallas,  Tex. 

75201. 
William  McCleary 100  McAllister  St.,  San  Francisco,  Calif. 

94102. 


Telephone 
212-264-1780 

202-254-8786  •^ 

312-353-3585 

214-749-3755 

415-556-1724 
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FEDERAL  REGISTER 


American  Revolution  Bicentennial  Administration 


t 


Director 


Address 


Region 

I  _  __     Georgia  Ireland John  F.  Kennedy  Federal  Bldg.,  Room 

506C,  Boston,  Mass.  02203. 

II  Barbara  Wainscott 880  Third  Ave.,  New  York,  N.Y.  10022.  .. 

m ...  . Etonald  Strasburger Federal  Office  Bldg.,  Room  4454,  Phila- 

delphia, Pa.  19106. 

IV  Michael   Swinehart 3401  Whipple  St.,  Atlanta,  Ga.  30344 

V  _         ....  Delbert  Black Everett  M.   Dirksen  Bldg.,   Room   1900, 

219  South  Dearborn  Ave.,  Chicago,  111. 

60604. 
S.  L.  Abbott Federal  Office  Bldg.,  Room   7C30,   1100 

Commerce  St.,  Dallas,  Tex.  75202. 
Frank  Harrington 911  Walnut  St.,  Room  602,  Kansas  City, 

Mo.  64106. 
Joe   Albi 1515   Cleveland  PI.,   Suite  222,   Denver, 

Colo.  80202. 

IX  __  .  ...  Kent  Williams _* One    Embarcadero   Center,   San   Fran- 

cisco. Calif.  94111. 

X  _  .  Wesley  Phillips 3090    Federal    Bldg.,    915    Second    Ave.. 

Seattle,  Wash.  98174. 


VI 
VII 


VIII 


f 


Civil  Service  Commission 


Region  Director  Addr'ess 

I Charles  A.  Maher John   W.   McCormack   Post   Office   and 

Courthouse,  Boston,  Mass.  02109. 

II  ___  ...  ..     Virginia  M.  Armstrong 26  Federal  Plaza,  New  York,  N.Y.  10007. _ 

III  ...I  II  .         ...         ...       Robert  E.  Sperry 600  Arch  St.,  Philadelphia,  Pa.  19106 

IV  _I__"~  I         ..  .      David  Caldwell 1340  Spring  St.  NW.,  Atlanta.  Ga.  30309- 

V      I"     ._         ..     .  Keith  A.  Roelofs Federal    Office    Bldg.,   29th    Floor,    230 

S.  Dearborn  St..  Chicago,  111.  60604. 

VI .     Edward  Vela,  Jr HOC  Commerce  St.,  Dallas,  Tex.  75202__ 

VII  II...  "  ...  .     .    Robert  J.  Dunn 1256  Federal  Bldg.,  1520  Market  St.,  St. 

Louis.  Mo.  63103. 
VIII .  ...  George  F.  Dwyer Denver    Federal    Center,    Denver,    Colo. 

80225. 
IX    ..  _     ....       ...     Francis   V.   Yanak Federal   Bldg.,    Box    36010,    450   Golden 

Gate  Ave.,  San  Francisco.  Calif.  94102. 
X-....         Thomas  G.  McCarthy 915  2d  Ave.,  Seattle,  Wash.  98174 


33461 


Telephone 
617-223-5678 

212-264-1976 
215-597-3617 

404-526-7726 
312-353-1776 


214-749-1831 
816-374-2303 
303-837-4876 
415-556-1976 
206-442-1776 


Telephone 
617-223-2538 

212-264-0440 
215-597-4543 
404-526-2436 
312-353-2901 

214-749-3352 
314-279-4262 

303-234-2023 

415-556-0581 

206-399-7536 


Community  Services  Administration 

Region                                                          Director                                                      Address  Telephone 

I  _     _  .._   -_ _  .   _     ...     Ivan  R.  Ashley John  F.  Kennedy  Federal  Bldg.,  Boston.  617-223-4080 

Mass.  02203. 

II  _       William  A.  White,  Acting 26  Federal  Plaza.  New  York,  N.Y.  10007. _  212-264-1900 

ni      W.  Astor  Kirk 3535  Market  St..  Pl-.iladelphia,  Pa.  19104^  215-596-1000 

IV  _     .                     William  "Sonny"  Walker .     730    Peachtree    St.,    NE.,    Atlanta.    Ga.  404-526-3172 

30308. 

V    Glennwood  A.  Johnson.  Acting.    300    South    Wacker    Dr.,    Chicago,    111.  312-353-5562 

60606. 

VI             Ben  T.  Haney,  Acting 1200  Main  St..  Dallas.  Tex   75202 214-749-1301 

Vll Wayne  Tliomas,  Acting 911  Walnut  St.,  Kansas  City.  Mo.  64106.  816-374-3761 

VIII Shannon  Doss,  Acting 1961   Stout  St..  Denver,  Colo.  80202 303-837-4767 

IX      .     .- . Eugene    Gonzales 100  McAllister  St..  San  Francisco.  Calif.  415-556-5400 

94102. 

X  .....     John  C.  Finley 1321  2d  Ave..  Seattle,  Wash.  98101 206-442-4910 
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3^62 


FEDERAL  REGISTER 


Environmental  Protection  Agency 


Region 


Administrator 


Address 


I John  A.  S.  McGlennon. 


John  F.  Kennedy  Federal  BIdg.,  Boston, 

Mass.  02203. 

n Gerald  M.  Hansler 26  Federal  Plaza.  New  York,  N.Y.  10007.  _ 

m Daniel  J.  Snyder  in 6th  and  Walnut  Sts.,  Philadelphia,  Pa. 

19106. 
IV JackE.  Ravan 1421    Peachtree   St.   NE.,   Atlanta,    Ga. 

30309. 
V   George  Alexander 230   South   Dearborn  St.,   Chicago,   111. 

60604. 

VI John  C.  White 1600  Patterson  St.,  Dallas,  Tex.  75201-  — 

VII Jerome  H.  Svore 1735  Baltimore  Ave.,  Kansas  City,  Mo. 

64108. 

Vin John  A.  Green 

EX   Paul  DeFalco,  Jr 


X Clifford  V.  Smith. 


1860  Lincoln  St.,  Denver,  Colo.  80203 

100  California  St.,  San  Francisco,  Calif. 

94111. 
1200  6th  Ave.,  Seattle,  Wash.  98101 


Telephone 
617-223-7210 

212-264-2525 
215-597-9814 

404-52&-5727 

312-353-5250 

214-749-1962 
816-374-5493 

303-837-3895 
415-556-2320 

206-442-1220 


Equal  Employment  Opportunity  Commission 

Region  Director  Address 

I' and  II Edward  Mercado 26  Federal  Plaza,  New  York,  N.Y.  10007.. 

in  A.  Keith  McDonald 127  N.  4th  St.,  Philadelphia,  Pa.  19106-.. 

rv G.  Duke  Beasley,  Acting 75    Piedmont    Ave.    NE.,    Atlanta,    Ga. 

30303. 

V   Elmer  W.  McLain 600  S.  Michigan  Ave.,  Chicago,  111.  60605. 

VI Lorenzo  Ramirez 1100  Commerce  St.,  Dallas,  Tex.  75242... 

VII Charles  E.  Clark 601    East    12th   St.,   Kansas   City,   Mo. 

64106. 
Vin,' rx,  and  X ' Frank  A.  Quinn 300    Montgomery    St.,    San    Francisco, 

Calif.  94104. 

>  Regional  office  not  open. 


Telephone 

212-264-3640 
215-597-7784 
404-52&-6991 

312-353-1488 
214-749-1841 
816-374-2781 

415-556-1775 


Federal  Energy  Administration 


Region 


Regional  Administrator 


Address 


Telephone 

I Robert  Mitchell 150  Causeway  St.,  Boston.  Mass.  02114..  617-223-3701 

n  Alfred  Kleinf eld 26  Federal  Plaza,  New  York,  N.Y.  10007.  212-264:-1021 

in  J.  A.  LaSala 1421  Cherry  St..  Philadelphia.  Pa.  19102.  215-597-3890 

rv' Fredric  Johnson 1655   Peachtree   St.    NE..    Atlanta.    Ga.  404-526-2837 

30309. 

V   N.  Allen  Andersen 175  West  Jackson  Blvd.,  Chicago.  111.  312-353-8420 

60604. 

VI   Delbert  Fowler 2626    West   Mockingbird   Lane,    Dallas.    214-749-7345 

Tex. 75235. 
vn   —     NeU  Admans.. -— -     112   East   12th   St..   Kansas   City.   Mo.    816-374-2061 

64142. 
Vin Dudley  Faver 1075  South  Yukon  St.,  Lakewood,  Colo.    303-234-2420 

80226. 

IX=  William  Amtz 111  Pine  St.,  San  Francisco,  Calif.  94111.    415-556-7216 

X   Jack   Robertson 915  2d  Ave.,  Seattle.  Wash.  98174 206-424-7280 

>  Region  IV  includes  the  Panama  Canal  Zone. 

*  Region  IX  Includes  American  Samoa,  Ouam,  and  the  Trust  Territories  of  the  Pacific  Islands. 
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-N  FEDERAL   REGISTER 

General  Services  Administration 

Region  Administrator  Address 

I Albert  A.  Gammal,  Jr John  W.   McCormack  Post  OflBce  and 

Courthouse,  Boston,  Mass.  02109. 

n Gerald  J.  Turetsky 26  Federal  Plaza,  New  York,  N.Y.  10007- 

III   John  F.  Galuardi 7th  and  D  Sts.  SW.,  Washington,  D.C. 

20407. 

IV Lewis  D.  Strom 1776   Peachtree   St.   NW..   Atlanta,   Ga. 

^0309. 

V    Frank  Resnik ^230''  South   Dearborn   St.,   Chicago,   111. 

60604. 

VI   H.  D.  Harvell 1500  East  Bannister  Rd.,  Kansas  City. 

Mo.  64131. 

vn   Karl  R.  Merrill 819  Taylor  St.,  Fort  Worth.  Tex.  76102- - 

VIII Michael  J.  Norton Denver   Federal   Center,   Denver,    Colo. 

80225. 

IX   Thomas  E.  Hannon 525   Market  St.,   San   Francisco,   Calif. 

94105. 

X  David  L.  Head GSA  Center,  Auburn,  Wash.  98002 


33463 


Telephone 
617-223-2601 

212-264-2600 
202-472-1100 

404-285-5600 

312-353-5395 

816-926-7201 

817-334-2321 
303-234-4171 

415-556-3221 

206-396-5201 


Region 


Director 


Small  Business  Administration 


Address 


I  Talbot  DeG.  Bulkley 150  Causeway  St..  Boston.  Mass.  02114--. 

n   Windle  B.  Priem 26  Federal  Plaza.  New  York.  N.Y.  10007— 

in A.  M.  Peterson 1  Bala  Cynwyd  Plaza,  Bala  Cynwyd.  Pa. 

19004. 
rv WUey  S.  Messick 


Telephone 

617-223-2100 
212-460-0100 
215-597-3311 


V Harold  L.  Aronson.  Jr 

VI Frederick  S.  Neumann 

VII Deryl  K.  Schuster 

Vin Victor  M.  Rivera 

IX Gilbert  Montano 


1401    Peachtree    St.    NE..    Atlanta.    Ga.  404-526-0111 

30309. 
219   South   Dearborn   St..   Chicago,   ni.  312-353-4400 

60604. 

1720  Regal  Row,  DaUas.  Tex.  75235 214-749-1011 

911  Walnut  St.,  Kansas  City,  Mo.  64106-  816-374-7000 

721  19th  St.,  Denver,  Colo.  80202 303-837-0111 

450  Golden  Gate  Ave.,  San  Francisco,  415-556-9000 

Calif.  94102. 

Daniel  B.  Ward 710  2d  Ave.,  Seattle.  Wash.  98104_ -.  206-442-0111 


DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH  INSPECTION  SERVICE 

Meat  and  Poultry  Inspection — Field  Operations 
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FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PLANT  HEALTH   INSPECTION  SERVICE 
Plant  Protection  and  Quarantine 


VIRGIN  ISLANDS 

ST.   THOMAS  tST.JOHK 


ST.  CROIX 


PUERTO  RICO 

ay 


ALASKA 

> 

DEPARTMENT  OF  AGRICULTURE 

ANIMAL  AND  PUNT  HEALTH  INSPECTION  SERVICE 
Veterinary  Services 


HAWAII 


a 


>$o 


<^ 


ryHAWAii 


VIRGIN  ISLANDS 

ST.   THOMAS  IST  JOHN 


ST.rROU 


PUERTO  RICO 
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FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Cotton  Division 


33465 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Dairy  Division 

Inspection  and  Grading  Branch 


San  Francisco 
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33466 


FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Fruit  and  Vegetable  Division 

Fresh  Products  Standardization  and  Inspection  Branch 


/ 


PUERTO  RICO 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Fruit  and  Vegetable  Division 

Processed  Products  Standardization  and  Inspection  Branch 


PUERTO  RICO 

ay 
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^ 


V. 


FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Fruit  and  Vegetable  Division 

Regulatory  Branch 


33467 


Los  Angeles 


Sacramento 
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33468 


FEDERAL   REGISTER 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Information  Division 


San  Francisco  Mf 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  MARKETING  SERVICE 

Livestock  Division 

Market  News  Areas 


Washington,  O.C. 
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FEDERAL   REGISTER 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Livestock  Division 

Meat  Grading  Main  Stations 


33469 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  MARKETING  SERVICE 

Poultry  Division 

Grading  Branch 


HAWAII 


a 


<7 


MAUI 


f\HAWAM 


VIRGIN  ISLANDS 

SI      THOMAS    ST    JOHN 


ST   CROIX 


PUERTO  RICO 
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33470 


FEDERAL,  REGISTER 

DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL  MARKETING  SERVICE 

Tobacco  Division 


I 


DEPARTMENT  OF  AGRICULTURE 

AGRICULTURAL   MARKETING  SERVICE 
Transportation  and  Warehouse  Division 


VIRGIN  ISLANDS 

ST     THOMAS  ISI  JOHN 


ST  rROIX 


PUERTO  RICO 
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,  FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  STABILIZATION  AND  CONSERVATION  SERVICE 


33471 


DEPARTMENT  OF  AGRICULTURE 
AGRICULTURAL  RESEARCH  SERVICE 


^^SH 


'  MONT 


0«fG 


f'OAHO' 


'  WYO 


NfV 


BerKeley/ 


'  ARIZ 


N.MEX 


HAWAII 

KAUAI  OAMU 


»s> 


f\MWAI 


\             jwis 

T 

•    \ 

Peoiia    \ 

/iJHSS 

TtNH      y 

ALA   \" 

4ew  Orleans 

\ 

- 

/ 
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SDAK                     K                1 

1^ 

Beltsville 

^^ 

Xtt::;^ 

So*- 

— 

J 

KANS                       ^^ 

fl 

o"-"         TTST" 

J 

TEXAS          ^'■^ V- 

VIRGIN  ISLANDS 

ST    TNOMAS    ST  )OHN 

X                                                   / 

^ — '       sTnwtK 

Va\      y~ 

\ 

0 

^s 

\ 

^■^    \           y 

S 

\( 

PUERTO  RICO 
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33472 


FEDERAL  REGISTER 


DEPARTMENT  OF  AGRICULTURE 
FEDERAL  CROP  INSURANCE  CORPORATION 


k>3     NO  INSURANCE  PROGRAM  AUTHORIZED 
•j|(-      REINSURANCE  ONLY 


VIRGIN  ISLANDS 

SI     IHOMAS    SI  lOKH 


^^^ 


SI  CROIX 


PUERTO  RICO^ 


DEPARTMENT  OF  AGRICULTURE 
FOOD  AND  NUTRITION  SERVICE 


VIRGIN  ISLANDS 

SI     THOMAS    SI  JOHN 


STTROIX 


PUERTO  RICO 
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FEDERAL  REGISTER 


33473 


PUERTO  RICO 

czy 
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33474 


FEDERAL  REGISTER 


San  Francisco 


Responsible  Official 

Regional  Foresters 
I      I  Area  Directors 


DEPARTMENT  OF  AGRICULTURE 

FOREST  SERVICE 

State  and  Private  Forestry 


VIRGIN  ISUNDS 

ST.   THOMAS  IST  JOXN 


ST.fROIX 


PUERTO  RICO 


ALASKA 


DEPARTMENT  OF  AGRICULTURE 
OFFICE  OF  THE  GENERAL  COUNSEL 


HAV^ 

All 

-JAM  ; 

MAU 

fVHAlKAII 

FEDERAL   REGISTER,    VOL.    41,    NO.    154 MONDAY,   AUGUST   9,    1976 


ALASKA 


FEDERAL  REGISTER 

DEPARTMENT  OF  AGRICULTURE 
OFFICE  OF  INVESTIGATION 


33475 


/ 


DEPARTMENT  OF  AGRICULTURE 

PACKERS  AND  STOCKYARDS  ADMINISTRATION 


IMEtAL  R&ISTER,  VOL  41,   NO.    154 — MONDAY,  AUGUST  9,    1976 


\ 


3^76 


FEDERAL  REGISTER 


AWStW 

> 

HAWAII 


MAUI 


Ci 


ryjAWAi 


DEPARTMENT  OF  AGRICULTURE 

RURAL  ELECTRIFICATION  ADMINISTRATION 


VIRGIN  ISLANDS 

ST.    THOMAS   ST  JOHN 


ST   TROIX 


PUERTO  RICO 


DEPARTMENT  OF  AGRICULTURE 

SOIL  CONSERVATION  SERVICE 

Technical  Service  Centers 
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Region 

Des  Moines,  Iowa  50309. 

Atlanta,  Ga.  30309 

Alameda,  CaUf.  94501-. 
Philadelphia,  Pa.  19102. 
DaUas,  Tex.  75201 


FEDERAL  REGISTER 

Department  of  Agriculture 

Animal  and  Plant  Health  Inspection  Service 

Meat  and  Poultry  Inspection  Field  Operations 

Director  Address 

Dr  G  Hamer East  1st  and  Walnut  Sts- 

Dr  L.  H.  Burkert 1718  Peachtree  St.  NW 

Dr.  L.  J.  Rafoth 620  Central  Ave 

Dr.  M.  J.  Hatter 1421  Cherry  St 

Dr   W.  H.  Irvin HOG  Commerce  St 


334 


<  i 


Telephone 
515-284-4042 
404-526-3911 
415-273-7402 
215-597-4219 
214-749-3747 


Region 

Moorestown,  N.J.  08057- 

Gulfport.  Miss.  39501— 

Alameda.  Calif.  94501— 
Brownsville,  Tex.  78^20. 


Department  of  Agriculture    . 
Animal  and  Plant  Health  Inspection  Service 
Plant  Protection  and  Quarantine 

Director  Address 

J.  T.  Koski P.O.  Box  93 

H.  L.  Ford P.O.  Box  989-__ 


A.  li.  Adams 620  Central  Ave 

J.  L.  Ward 2100  Boca  Chica  Blvd- 


Telephone 
609-235-1428 
601-863-1972 
Ext.  6103 
415-273^014 
512-542-7231 


Region 

South  Central 

Northern 

Southeastern  _ 
North  Central 
Western 


Department  of  Agriculture 

Animal  and  Plant  Health  Inspection  Service 

Veterinary  Services 

(Located  at  6525  Belcrest  Rd.,  HyattsvlUe,  Md.  20782) 

Director  Address 

Dr.  J.  H.  Wommack Room  841,  Federal  Bldg 

Dr.  H.  C.  King Room  845,  Federal  Bldg 

Dr.  M.  J.  Tillery Room  841.  Federal  Bldg 

Dr.  J.  C.  Jeffries Room  838,  Federal  Bldg 

Dr.  G.  E.  Blake Room  848,  Federal  Bldg 


Telephone 

301-436-8220 

301-436-8644 

301-436-8210 

301-436-8333 

301-436-8700 


Region 

Memphis,   Tenn.   38122. 

El  Paso,  Tex.  79925 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Cotton  Division 

Director  >  Address 

David  H.  Stancil 4841  Summer  Ave. 

Donald  W.  Bratton 1515  Airway  Blvd. 


Telephone 

901-534-4711 

915-543-7676 


Region 

San  Francisco,  Calif.  94111. 

Chicago,  ni.  60607 

Minneapolis,  Minn.  55401... 
Syracuse.  N.Y.  13210 


Department  of  Agriculture 
Agricultural  Marketing  Service 

Dairy  Division 
Inspection  and  Grading  Branch 

Area  Supervisor  Address 

Roy  F.  Hedtke 630  Sansome  St 

Kenneth  R.  Olson 610  South  Canal  St. 

Harold  K.  Linden Federal  Bldg 

LeRoy  C.  Iverson 700  East  Water  St.. 


Telephone 

415-556-5585 

312-353-6680 

612-725-2246 

315-473-3596 
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Region 

Chicago.  111.  60607 

San  Francisco.  Calif.  94111. 
Washington,  D.C.  20250 


FEDERAL   REGISTER        , 

Department  of  Agriculture 

Agricultural  Marketing  Service 

Fruit  and  Vegetable  Division 

Fresh  Products  Standardization  and  Inspection  Branch 

Director  Address 

Lewis  P.  VonWald 610  South  Canal  St_ 

Robert  P.  Rosko 630  Sansome  St 

J.  Lewis  Maness nth  and  Independ'ence  Ave'sw" 


Telephone 

312-353-6225 
415-556-3945 
202-447-4560 


Region 

Chicago,  ni.  60605 

Dallas.  Tex.  75402 

New  York,  N.Y.  10007 

Atlanta,  Ga.  30309 

San  Francisco.  Calif.  94111. 


A 


FEDERAL  REGISTER 

Department  of  Agriculture 

AgricuKurai  Marketing  Service 

Information  Division 

Chief  Address 

Herbert  C.  Jackson 536  South  Clark  St 

Harold  C.  Bryson 1100  Commerce  St 

Bryan  D.  Killikelly 26  Federal  Plaza 

Connie  G.  Crunkleton 1718  Peachtree  St.  NW- 

Bemard  B.  Darling 630  Sansome  St 


33479 


Telephone 

312-353-6331 

214-749-3331 

212-264-1145 

404-285-5154 

415-556-6464 


Region 

Chicago,  HI.  60607 

Washington,  D.C.  20250-. 
San  Jose,  Calif.  95113. 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Fruit  and  Vegetable  Division 

Processed  Products  Standardization  and  Inspection  Branch 

Director  Address 

Elton  Hughes 610  Canal  St 

Hobart  N.  Falen nth  and  Independence  Ave.  sw' 

J.  J.  Vollman m  west  Saint  John  St 


Telephone 
312-353-6217 
202-447-7913 
408-275-7253 


Region 

Chicago,  111.   60607 

Fort  Worth.  Tex.  76102-. 
Los  Angeles,  Calif.  90013. 
New  York,  N.Y.  10007... 
Washington,  D.C.  20250.. 


Department  of  Agriculture     * 
Agricultural   Marketing  Service 
Fruit  and  Vegetable  Division 
Regulatory  Branch 

Officer  in  Charge  Address  ' 

Jack  C.  Morris 610  Canal  St_ 

Joseph  E.  Ward Federal    Bldg. 

Thomas  R.  Walp 417  South  Hill  St  _       _     _'_' 

Harry  G.  Apostolerls Federal    Bldg 

Michael  D.  Price I4th  and  Independence"  Ave" 


SW. 


Telephone 
312-353-6220 
817-334-2624 
213-798-3194 
212-264-1118 
202-447-4180 


Laborator/ 

Montgomery.  Ala.  36104_._ 

Sacramento,   Calif.   95808 

Minneapolis,  Minn.  55401 

North  Brimswick,  N.J.  08902... 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Grain  Division 

Seed  Branch  Laboratories 

Officer  in  Charge  Address 

James  Triplitt 474  South  Court  St 

Vera  L.  Colbry Federal  Bldg.,  P.O.  Box  1641 

Glen  D.  Koskinen Federal  Office  Bldg 

Ralph  H.  Hofmann 985  Patton  St 


Telephone 
205-832-7268 
916-449-3134 
612-725-2255 
201-846-4500 
Ext.  288 


Area 

Washington,  D.C.  20250. 

Omaha,  Nebr.  68107 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Livestock  Division 

Market  News  Areas 

'6fflccr  In  Charge  Address 

Bruce  B.  Harding 14th  and  Independence  Ave.  SW. 

Robert  E.  Jorgensen livestock  Exchange  Bldg 


Telephone 

202-447-6231 

402-731-2014 


Department  of  Agriculture 
Agricultural  Marketing  Service 

Livestock  Division 
Meat  Grading  Main  Stations 

station  Supervisor  Address 

BeU,  Calif.  90201 Charles  T.  Murphy 4747  Eastern  Ave 

Martinez.  Calif.  94553 Martin  A.  Swingley P.O.  Bldg.  815  Court  St... 

Denver,  Colo.  80216 Marvin  K.  Eilts Livestock  Exchange  Bldg. 


Atlanta,  Ga.  30309 Roy  D.  McDonald 1718  Peachtree  St.  NW... 

Chicago,  ni.  60605 John    Cc^lin 4101  South  Halsted  St.— 

Sioux  City.  Iowa  51107 Edward  P.  Novak Livestock  Exchange  Bldg. 

South  St  Paul,  Minn.  55075 H.  Michael  Windham 236  North  Concord  St 

Kansas  City,  Mo.  64102 Richard  W.  Theobald Livestock  Exchange  Bldg. 

Omaha,  Nebr.  68107 Andrew  Rot Livestock  Exchange  Bldg. 

Princeton,  NJ.  07102 George   Kablesh 1101  State  Rd 

Amarlllo.  Tex.  79105 Doyle  B.  Oliver : Livestock  Exchange  Bldg. 


Telephone 
213-265-0536 
415-229-2800 
303-837-4088 

3366 
404-526-5158 
312-353-5751 

5286 
712-252-3287 
612-451-6877 
816-842-3810 
402-731-2014 
609-921-3305 
806-372-7361 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Poultry  Division 

Grading  Branch 

Region  Directtx'  Address 

Philadelphia,  Pa.  19106 James  B.  Yor* 2d  and  Chestnut  Sts. 

Chicago,  ni.  60607 Dale  H.  Shearer 610  South  Canal  St.. 

Des  Moines,  Iowa  50309 Prank  J.  Santo 210  Walnut  St 

San  Francisco,  Calif.  94111 Jack  H.  Brownlow 630  Sansome  St 


Telephone 

215-597-4554 

312-353-6226 

515-862-4581 

415-556-6488 
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Region 

Raleigh,  N.C.  27611.-. 

Lexington.  Ky.  40504. 


Department  of  Agriculture 

Agricultural   Marketing  Service 

Tobacco  Division 

Supervisor  Address 

Lioniel  S.  Edwards 1306  Annapolis  Dr. 

Paul  Donovan 333  Waller  Ave 


Telephone 
919-755-4552 
606-252-2312 
Ext.  2613 


Department  of  Agriculture 

Agricultural  Marketing  Service 

Transportation  and  Warehouse  Division 

Region                                                             Officer  In  Charge                                          Address  Telephone 

Atlanta.  Ga.  30309 Dudley  T.  Kirchner 1718  Peachtree  St.  NW 404-526-5924 

Indianapolis.  Ind.  46224 Harry  J.  Wishmire 5610  Crawfordsville  Rd 317-269-6396 

Minneapolis.  Minn.  55415 Arthur  R.  Willis 400  South  4th  St _         __  612-725-2825 

Omaha,  Nebr,  68102 Arthur  L.  Queck 206  South  19th  St 402-221-4685 

Portland.  Oreg.   97204 ._     J.  Gordon  Shields 1220  Southwest  3d  Ave 503-221-2188 

Memphis   Tenn.  38103 George   Harrison 167  North  Main  St 901-534-3838 

iemple.  Tex.  76501 Daniel  M.  Chapman 16-20  Main  St .  _  817-773-13^1 


Department  of  Agriculture  ' 

Agricultural  Stabilization  and  Conservation  Service 

(Located  at  Department  of   Agriculture,  South  Bldg..    14th  and  Independence  Ave.  SW.,  Washington,  DC.  20250) 

^^S'°'^                                                          Director                                                      Address  Telephone 

Eastern  __.   (Vacancy)    Room   3718 202-447-4746 

bast  Central Merrill   Marxman Room  3717 202-447-3593 

west   Central Howard    Waters Room   3709 202-447-3953 

Western   Everett  G.  Rank Room   3712 202-447-6941 


Region 

Beltsville.  Md.  20705-__ 

Peoria.  111.  61614 

New  Orleans.  La.  70153 
Berkeley,  Calif.   94705.. 


Department  of  Agriculture 
Agricultural  Research  Service 

Deputy  Administrator  Address 

Dr.  Steven  C.  King Agricultural  Research  Center,  W. 

Earl  R,  Glover 2000  West  Pioneer  Pkwy 

Dr.  Arthur  W.  Cooper P.O.  Box  53326 

Dr.  H.  C.  Cox 2850  Telegraph  Ave 


Telephone 

301-344-3418 

309-671-7176 

504-589-6753 

415-486-3565 
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Federal  Crop  Insurance  Corporation 


33481 


Telephone 


Region  Contract  Service  Center  Address 

Bismark,  N.  Dak.  58501 Lloyd  B.  Scheide Room  234,  220  East  Rosser  Ave I^o'I^'IqIq 

College  Station.  Tex.  77840 George  F.  Vohs USDA  Bldg                 .-. In7^^^7«fi 

Columbia.  S.C.  29210 Henry  L.  Kling 240  Stonendge  Dr.,  Room  303 ??Hnio?2 

Des  Moines.  Iowa  50309 James  D.  Deal 210  Walnut  St....         onoifivi^is 

Fresno.  CaUf.  93721 Jesse  W.  Bishop il^S  2  ^H  ^i'°"i,^U°,— e --V-^^nr—  9?7i^?iR07 

Indianapolis,  Ind.  46224 Ben  A.  Jordan,  Jr 5610  CrawfordsvUleRd..  Suite  1501.. ..  317-331-6527 

Jackson,  Miss.  39205 —  Leo  P.  Crawford 200  South  Lamar  St.,  Room  610 5SHoH^?? 

Lewistown,  Mont.  59457 Ralph  C.  Weed 613  Northeast  Main  St 53818704 

Lincoln.  Nebr.  68508 Forrest  H.  Boemer 100  Centennial  MaU,  Room  443 ^°o"?fI"te^l 

Manhattan.  Kans.  66502 W.  Otto  Johnson 2601  Anderson  Ave 539I2379 

Nashville,  Tenn.  37203 MurreU  D.  Williams U.S.  Courthouse,  Room  508 615-852-5591 

Raleigh,  N.C.  27611 E.  Eugene  Gantz 310  New  Bern  Bldg.,  Room  612 919-672-4470 

Spokane,  Wash.  99201 Leroy  F.  Knox 920  Riverside  Ave.,  Room  369 ^*^^"tlH,I?,^ 

St.  Paul.  Minn.  55101 Harold  G.  Schonberger 316  Robert  St.,  Room  222 612-725-8571 


Department  of  Agriculture  '^ 
Food  and  Nutrition  Service 

Region                                                           Administrator                                             Address                                                      .    ,  Telephone 

Burlington,  Mass.  01803 David  B.  Alspach 34  Third  Ave 617-223-0283 

Princeton,  N.J.  08550 Wallace  P.  Warren 729  Alexander  Rd 609-349-9200 

Chicago,  HI.  60605 Dennis  M.  Doyle 536  South  Clark  St 312-353-6664 

Atlanta,  Ga.  30309 Russell  H.  James 1100  Spring  St.  NW 404-285-5131 

Dallas,  Tex.  75242 Martin  D.  Garber 1100  Commerce  St 214-749-2877 

San  Francisco,  Calif.  94108  (in-     Neill  W.  Freeman 550  Kearny  St 415-556-4950 

eluding  Guam,  American  Sa- 
moa, and  the  Trust  Territories 
of  the  Pacific) . 


Department  of  Agriculture 

Forest  Service 

Forest  and  Range  Experiment  Stations 

station                                                          Director                                                       Address  Telephone 

Upper  Darby,  Pa.  19082 P.  Bryan  Clark 6816  Market  St 215-596-1615 

Ashevllle,  N.C.  28802 Junior  B.  HUmon Post  Office  Bldg 704-258-0758 

St.  Paul,  Miim.  55101 John  H.  Ohman Folwell  Ave 612-64&-0249 

New  Orleans,  La.  70113 (Vacancy)    701  Loyola  Ave 504-589-6787 

Port  CoUins,  Colo.  80521 David  E.  Herrick 240  West  Prospect  St 303-482-7332 

Ogden,  Utah  84401 Roger  R.  Bay 507  25th  St 801-399-6361 

Portland,  Oreg.  97208 Robert  P.  Tarrant 809  Northeast  6th  Ave 503-234-3361 

Berkeley,  Calif.  94701 Robert  W.  Harris _. .     1960  Addison  St 415-486-3291 

\ 


Department  of  Agriculture 

Forest  Service  / 

National  Forest  System  ^ 

Region                                                         Regional  Forester                                      Address  Telephone 

Missoula,  Mont.  59801 Steve  Yurich Federal    Bldg 406-329-3011 

Lakewood,  Colo.  80225 (Vacancy)     1117  West  8th  Ave 303-234-3711 

Albuquerque.  N.  Mex.  87102 WiUiam  D.  Hurst 517  Gold  Ave.  SW 505-766-2401 

Ogden,  Utah  84401 Vernon  O.  Hamre 324  25th  St 801-399-6201 

Milwaukee,  Wis.  53203 (Vacancy)     633  West  Wisconsin  Ave 414-224-3600 

Atlanta,  Ga.  30309 P.  Leroy  Bond 1720  Peachtree  Rd.  NW 404-526-5177 

Portland,  Oreg.  97208 Theodore  A.  Schlapfer 319  Southwest  Pine  St 503-221-3625 

San  Francisco.  Calif.  94111 Douglas  R.  Leisz 630  Sansome  St „i„  cof~^oio 

Juneau,  Alaska  99801 John  Sandor Federal  Office  Bldg 907-586-7263 
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Region 

Missoula.  Mont.  59801 

Lakewood.  Colo.  80225 

Albuquerque,  N.  Mex.  87102. 

Ogden.  Utah  84401 

San  Francisco.  Calif.  94111. 

Portland.  Oreg.  97208 

Juneau,  Alaska  99801 

Region 

Upper  Darby,  Pa.  19082 

Atlanta,  Ga.  30309 


Department  of  Agriculture 

Forest  Service 
State  and  Private  Forestry 

Deputy  Regional  Forester                       Address  Telephone 

Steve  Yurich Federal    BWg _  _     406-329-3319 

(Vacancy)     Federal    Center 303-234-4321 

William  p.  Hurst 517  Gold  Ave.  SW "i::::    505-766-2296 

Vernon  O.  Hamre 324  25th  St _     _     801-399-6141 

Douglas  R.  Leisz 630  Sansome  St "_  I"     415-556-4310 

Theodore  A.  Schlapfer 319  Southwest  Pine  St      .       _        503-221-3669 

John  Sandor Federal  Office  Bldg 907-586-7484 


Area  Director 


Address 


Telephone 


Robert   D.    Raisch 6816  Market  St _     _  215-596-1660 

Sidney    Weitzman 1720  Peachtree  Rd.  NW 404-526-5964 


Region 

Atlanta,  Ga.  30309 

Chicago,   111.   60606 

Denver,  Colo.  80202 

Harrisburg,  Pa.   17108 

Portland,  Oreg.  97204 

San  Francisco,  Calif.  94111 

Shawnee  Mission,  Kans.  66208. 
Temple,  Tex.  76501 


Department  of  Agriculture 
Office  of  the  General  Counsel 

Regional  Attorney                                    Address  Telephone 

Fred  W.  Harris,  Jr 1371  Peachtree  St.  NE 404-526-5161 

Winifred   Molony 230  South  Dearborn  St .  _     312-353-5640 

Jack  E.  Hanthorn 817  17th  St _  303-837-4031 

D.  Charles  Valslng 228  Walnut  St _  717-782-3713 

Amo    Reifenberg 1220  Southwest  3d  Ave _  503-221-3115 

WUbur  W.  Jennings 630  Sansome"  St _  _           415-556-4532 

Robert  Hoffman 2400  West  75th  St .  _      816-926-6475 

Alfred  F.  Herbelln 3914  South  General  Bruce  Dr_  817-773-1204 


Region 

New  York,  N.Y.  10007_ 

Hyattsville,  Md.  20782 

Atlanta,  Ga.  30309 

Chicago,  111.  60606 

Temple,   Tex.   76501 

Kansas  City,  Mo.  64141 

San  Francisco.  Calif.  94111. 


Department  of  Agriculture 
Office  of  Investigation 

Regional  Director                                        Address  Telephone 

Michael  J.  Lonergan 26  Federal  Plaza 212-2&4-8400 

Thomas  J.  Burke 432  Federal  Center  Bldg 301-436^8850 

Ronald  C.  Reese 1447  Peachtree  St.  NE _        404-285-5377 

Charles  A.  Kelly l  North  Wacker  Dr __  ._      312-353-1359 

William  D.  Parker 3912  South  General  Bruce  Dr.__  _     817-736-1351 

Tom  L.   Lambert P.O.  Box  205 _     816-926-6623 

Max  E.  Shaffer 555  Battery  St .  415-556-4245 


Department  of  Agriculture 
Packers  and  Stockyards  Administration 

^^S'on  Area  Supervisor  Address 

Arlington,  Va.  22209 Thomas  C.  Harris 1621  North  Kent  St_._ 

Atlanta,  Ga.  30309 Griffin  E.  Bonham 1720  Peachtree  St  NW 

Denver,  Colo.  80216 Melvln  E.  Holmquist. 

Fort  Worth,  Tex.  76102 Marion  L.  Marshall- 
Indianapolis,  Ind.  46227 "*  Samuel  P.  Tuggle,  Jr_ 

Kansas  City,  Mo.  64102 Vem  A  Swader 

Lawndale,  Calif.  90260 Calvin  W.  Watkins-     _       I"!       ^„„„„  .w.^^.v,..  ^.,. 

Memphis.  Tenn.  38103 Kenneth  F.  Grizzell 167  North  Main  St 

North  Brunswick,  N.J.  08902 C.  S.  Smebakken 525  Milltown  Rd 


208  Livestock  Exchange  Bldg- 
819  Taylor  St 

537  Turtle  Creek,  South  Dr_. 
828  Livestock  Exchange  Bldg- 
15000  Aviation  Blvd 


Omaha,  Nebr.  68107     Quentin  H.  Bierman 435  Livestock  Exchange  Bldg 

Qn.'ith  Q^'  ^'TJ^^^^;.n^= ^-  ^^"^^"  «°«^ 9370  southwest  Greenburg  Rd:::!"""' 

South  St.  Paul,  Minn.  55075 Leo  J.  Waller 208  Post  Office  Bldg 

Sprmgfield,  HI.  62706 c.  DeWayne  Crawford Emmerson  Building' Aiine'x,"  State" Fa"irl 

grounds. 


Telephone 
703-235-8662 
404-526-5845 
303-837-3312 
817-334-3286 
317-269-6424 
816-374-2368 
213-536-6687 
901-534-3414 
201-846-4261 
4262/4263 
402-221-3391 
503-221-2687 
612-725-7815 
217-525-4353 
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•  ■  ^ 

Department  of  Agriculture 
~~  Rural  Electrification  Administration  ^ 

(Located  at  Department  of  Agriculture,  South  Bldg.,   14th  and  Independence  Ave.  SW.,  Washington,  D.C.  20250) 

Service  Assistant  Administrator  Address  Telephone 

Electric  Areas Richard  F.  Richter Room  4056 202-447-6237 

Telephone  Areas Raymond   Ballard Room  4048 202-447-4305 


Region 

Lincoln,  Nebr.  68508 

Portland,  Oreg.  97209.. 

Broomall,  Pa.  19008 

Fort  Worth,  Tex.  76110. 


Department  of  Agriculture 
Soil  Conservation  Service 
Technical  Service  Centers 

Director  Address  Telephone 

Marion  E.  Strong Federal  Bldg.,  U.S.  Court  House,  Rm.  345,  402-471-5361 

100  Centennial  Mall,  North. 

Kenneth  L  Williams 511  Northwest  Broadway 503-221-2824 

Albert  C.  Addison 1974  Sproul  Rd 215-353-1480 

J.  Vernon  Martin Fort   Worth  Federal  Center,   P.O.   Box  817-334-5456 

6567. 

»  i 


DEPARTMENT  OF  COMMERCE 

BUREAU  OF  THE  CENSUS 
Regional  Offices 
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DEPARTMENT  OF  COMMERCE 
ECONOMIC  DEVELOPMENT  ADMINISTRATION 


VIRGIN  ISLANDS 
ST     THOMAS    ST  JOHN 


ST  rROIX 


PUERTO  RICO 


DEPARTMENT  OF  COMMERCE 
OFFICE  OF  MINORITY  BUSINESS  ENTERPRISE 


VIRGIN  ISLANDS 

SI     THOMAS    SI  JOHN 


si.rRoix 


PUERTO  RICO 


C=D> 
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DEPARTMENT  OF  COMMERCE 
MARITIME  ADMINISTRATION 
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DEPARTMENT  OF  COMMERCE 

NATIONAL  OCEANIC  AND  ATMOSPHERIC  ADMINISTRATION 
National  Weather  Service 


VIRGIN  ISLANDS 

SI     THOMAS    SI  lOHN 


SI   TROIX 


PUERTO  RICO 


Department  of  Commerce 

Bureau  of  the  Census 

Regional  Offices 

Region  Director  Address  Telephone 

Bostxjn,  Mass.  02116 Arthur  G.  Dukakis 441  Stuart  St 617-223-2327 

New  York,  N.Y.  10007 John  C.  Cullinane 26  Federal  Plaza 212-264-3860 

Philadelphia,  Pa.  19106 Porter  S.  Rickley 600  Arch  St 215-597-4920 

DetroR,  Mich.  48226 Roberta.  McWUliam 234  State  St 313-226-7742 

Chicago,  111.  60605 Forrest  P.  Cawley,  Jr 55  East  Jackson  Blvd 312-353-4932 

Kansas  City,  Kans.  66101 Rex  L.  Pullin 4th  and  State  Sts 816-374-4601 

Seattle,  Wash.  98109 John  E.  Tharaldson 1700  Westlake  Ave.,  N 206-442-7800 

Charlotte,  N.C.  28202 Joseph  R.  Norwood 230  South  Tryon  St 704-372-7351 

Atlanta.  Ga.  30309 Thomas  W.  McWhirter 1365  Peachtree  St.  NE 404-526-2271 

DaUas,  Tex.  75202 Percy  R.  Millard . 1100  Commerce  St 214-749-2814 

Denver,  Colo.  80225 Walter  A.  Freeman,  Jr 575  Union  Blvd ., 303-234-3924 

Los  Angeles,  Calif.  90024 C.  Michael  Long 11777  San  Vicente  Blvd 213-824-7317 


Department  of  Commerce 
Economic  Development  Administration 

Regional  Office                                              Director                                                         Address  Telephone 

PhUadelphia,  Pa.  19106 John  E.  Corrigan 600  Arch  St 215-597-4603 

Chicago,  m.  60601 James  E.  Peterson 32  West  Randolph  St 312-353-7706 

Denver,  Colo.  80202 Craig  M.  Smith 909  17th  St 303-«37-4714 

Atlanta,  Ga.  30309 Charles  E.  Oxley 1365  Peachtree  St.  NE 404-526-6401 

Austin,  Tex.  78701 Joseph  B.  Swanner 221  West  6th  St 512-397-5461 

Seattle,  Wash.  98109 C.  Mark  Smith 1700  Westlake  Ave.,  N 206-442-0596 
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Department  of  Commerce 
Office  of  Minority  Business  Enterprise 

Region                                                         Director                                                      Address  Telephone 

Atlanta,  Ga.  30309 Charles   McMillan 1371  Peachtree  St.  NE 404-526-5091 

Chicago,  111.  60603 Daniel  V.  Lemanskl 55  East  Monroe 312-353-6960 

Dallas.  Tex.  75202 Henry  Zuniga 1412  Main  St 214-749-7581 

New  York,  N.Y.  10007 Newton  Downing 26  Federal  Plaza 212-264-3262 

San  Francisco.  Calif.  94102 Ramon  Romero 450  Golden  Gate  Ave 415-556-7234 

Washington.  D.C.  20230 Allan  Stephenson 1730  K  St.  NW 202-634-7897 


Department  of  Commerce  i 

Maritime  Administration 

Regional  Office  Director  Address  Telephone 

New  York,  N.Y.  10007 Capt.  Thomas  A.  King 26  Federal  Plaza 212-264-1300 

New  Orleans,  La.  70130 F.  X.  McNerney 2  Canal  St 504-587-6556 

San  Francisco,  Calif.  94102 Thomas  J.  Patterson.  Jr 450  Golden  Gate  Ave 415-556-3816 

U.S.  Merchant  Marine  Academy.    Adm.  Arthur  B.  Engel Kings  Point,  Long  Island,  N.Y.  11024 516-482-8200 

Cleveland.  Ohio  44114 George  Ryan 666  Euclid  Ave 216-522-3623 


Department  of  Commerce 

National  Oceanic  and  Atmospheric  Administration 

National  Marine  Fisheries  Service 

Region  Director  Address 

Juneau,   Alaska   99802 Harry  L.  Rietze P.O.  Box   1668 

Seattle,  Wash.  98109 Donald  R.  Johnson 1700  Westlake  Ave.  North. 

St.  Petersburg,  Fla.  33702 William    Stevenson 9450  Gandy  Blvd.  North... 

Gloucester,  Mass.  01930 William  G.  Gordon 14  Elm  St 

Terminal  Island,  Calif.  90731...  Gerald  V.  Howard 300  South  Ferry  St 


Telephone 

907-586-7221 

206-442-7575 

813-893-3141 

617-281-0640 

213-548-2575 


Region 

New  York,  N.Y.  11530 

Fort  Worth,  Tex.  76102 

Kansas  City,  Mo.  64106 

Salt  Lake  City.  Utah  84111. 
Anchorage,  Alaska  99501... 
Honolulu,  Hawaii  96813 


Department  of  Commerce 

National  Oceanic  and  Atmospheric  Administration 

National  Weather  Service 

Director  Address 

(Vacancy)    585  Stewart  Ave... 

Lawrence  R.  Mahar 819  Taylor  St 

Charles  G.  Knudsen 601  East  12th  St... 

Hazen  H.  Bedke 125  South  State  St. 

Stuart  G.  Bigler 632  6th  Ave 

Charles  Wofflnden 1149  Bethel  St 


} 


Telephone 

516-248-2101 

817-334-2668 

816-374-5464 

801-524-5112 

907-265-4701 

808-546-5680 
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ALASKA 
C  Anchorige 


DEPARTMENT  OF  HEALTH,  EDUCATION,  AND  WELFARE 

HEALTH  SERVICES  ADMINISTRATION 

Indian  Health  Service 


Area  Office 

Anchorage,  Alaska  99510 

Aberdeen,  S.  Dak.  57401 

Albuquerque,  N.  Mex.  87101 

Billings,  Mont.  59103 

Oklahoma  City,  Okla.  73102 

Phoenix.  Ariz.  85104 

Portland,  Oreg.  97205 

Window  Rock.  Ariz.  86515 

Bemidji,  Minn.  56601    (Program 

Office). 
Tucson,    Ariz.    85734     (Program 

ArG& ) 
Nashville.    Tenn.    37217     (USET 

Program  OfBce) . 


Department  of  Health,  Education,  and  Welfare 

Health  Services  Administration 

Indian  Health  Service 

Director                                                         Address  Telephone 

Gerald  H.  Ivey,  M.D P.O.  Box  7-741 907-279-6661 

Robert  Drew 115  4th  Ave.  SE 605-225-7581 

Kazumi  Kasuga,  M.D 500  Gold  Ave.  SW 505-766-2151 

James  Smith 2727  Central  Ave 406-245-6403 

John   Davis Old  Post  Office  and  Court  House  Bldg--_  405-231-4796 

Charles  McCammon,  M.D 801  East  Indian  School 602-261-3143 


Charles  S.  Stitt,  Jr- 
Marlene  Haffner.  M.D. 
John 'Buckanaca 


Erwin  Rabeau.  M.D. 
James  C.  Meredith- . 


1220  S.W.  3rd  St 503-221-2020 

PO.  BoxG 602-871-4811 

P.O.  Box  768 218-751-1210 

P.O.  Box   11340 602-294-3273 

1101  Kermit  Dr 615-749-5140 
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33489 


DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  INDIAN  AFFAIRS 


ALASKA 


DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 


Silver  Spring 


Sacramento 


LOS  Angeles 


•  Federal  Region  Coordinators 

4  State  Offices 

O  Eastern  States  Office  (Silver  Spring) 

n  Outer  Continental  Shelf  Office  (OCS) 
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ALASKA 


FEDERAL  REGISTER 

DEPARTMENT  OF  THE  INTERIOR 
BUREAU  OF  OUTDOOR  RECREATION 


DEPARTMENT  OF  THE   INTERIOR 
BUREAU  OF  RECLAMATION 


Sacramento 


O   Regional  Headquarters 

^  Federal  Region  Coordinator  Offices 
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VIRGIN  ISLANDS 

SI     THOMAS  ISTIOHN 


SI  rROix 


PUERTO  RICO 


c-y 


K 


FEDERAL  REGISTER 

DEPARTMENT  OF  THE  INTERIOR 
U.S.  FISH  AND  WILDLIFE  SERVICE 


33491 


VIRGIN  ISLANDS 

SI     IHOM»S    SI   JOHN 


PUERTO  RICO 


DEPARTMENT  OF  THE  INTERIOR 
DEFENSE   ELECTRIC   POWER  ADMINISTRATION 


''''^^  Boston 
New  York 


•  DEPA  Area  Offices 

-:k  DEPA  Federal  Region  Liaison  Headquarters 
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PUERTO  RICO 
Sai|ma"  €y 


33492 


ALASKA 


FEDERAL   REGISTER 

DEPARTMENT  OF  THE  INTERIOR 
GEOLOGICAL  SURVEY 


SI  r.Roix 


PUERTO  filCO 


DEPARTMENT  OF  THE  INTERIOR 

MINING   ENFORCEMENT  AND  SAFETY  ADMINISTRATION 
Coal  Mine  HelHh  and  Safety  Districts 


Boston 

Pittsburgh 

Morgantown 
Mt.  Hope 
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FEDERAL  REGISTER 

DEPARTMENT  OF  THE  INTERIOR 

MINING  ENFORCEMENT  AND  SAFETY  ADMINISTRATION 

Health  and  Safety  Training  Centers 


( 


33493 


DEPARTMENT  OF  THE  INTERIOR 

MINING  ENFORCEMENT  AND  SAFETY  ADMINISTRATION 

Metal  and  Nonmetal  Mine  Health  and  Safety  Districts 


y 
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FEDERAL   REGISTER 


ALASKA 


DEPARTMENT  OF  THE  INTERIOR 

NATIONAL  PARK  SERVICE 


ALASKA 

9 

% 

HAWAII 


<? 


MAUI 


<::^ 


f\HAWAI 


DEPARTMENT  OF  THE  INTERIOR 

OFFICE  FOR   EQUAL  OPTORTUNITY 

Contract  Compliance 


Arlington 


VIRGIN  ISLANDS 

ST,    THOMAS    SI   lOHN 


PUERTO  RICO 
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DEPARTMENT  OF  THE  INTERIOR 
OFFrCE  OF  THE  SOLICITOR 


33495 
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FEDERAL  REGISTER 


ALASKA 

i 

Alaska  Power 

'K.A^ 

4- 

Administration 

...,..^> 

rv- 

Bonneville  Power 
Administration 


DEPARTMENT  OF  THE  INTERIOR 
POWER  ADMINISTRATIONS 


N 


Southeastern  Power 
Administration 


DEPARTMENT  OF  THE  INTERIOR 
SECRETARY'S  FIELD  OFFICES 


VIRGIN  ISLANDS 

SI     THOMAS   SI  JOHK 


SI  TROIX 


PUERTO  RICO 
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Department  of  the  Interior 

Bureau  of  Indian  Affairs 

Area  Office                                      *               Director  Address  Telephone 

Aberdeen,  S.  Dak.  57401 Harley  Zephier Federal  Bldg 605-225-0250 

Albuquerque,  N.  Mex.  87108 Loyd  E.  Nickolson.  Acting 5301  Central  Ave 505-766-3170 

Anadarko,  Okla.  73005 Charles  W.  James Federal   Bldg 405-247-6673 

Billings,  Mont.  59101 James  F.  Canan 316  North  26th  St 406-245-6711 

Juneau,  Alaska  99802 Clarence  Antloquia Box  3-8000 907-586-7177 

Minneapolis,    Minn.    55402 George  Goodwin 831  2d  Ave.  South 612-725-2904 

Muskogee,  Okla.  74401 Thomas  J.  Ellison Federal  Bldg 918-683-3111 

Window  Rock,  Ariz.  86515 Curtis  Geiogamah,  Acting Navajo  Area  Ofiflce 602-871-4368 

Phoenix,  Ariz.  85011 John  T.  Artichoker 124  West  Thomas  Rd • 602-261-4101 

Portland,  Oreg.  97208 Francis  E.  Briscoe P.O.  Box  3785 503-234-3361 

Sacramento,  Calif .  95825 William  E.  Finale Federal   Bldg 916-484-4682 

Washington,  D.C.  20245 Harry  Rainbolt 1951  Constitution  Ave.  NW 202-343-5582 


^ 


Department  of  the  Interior 

Bureau  of  Land  Management 

Regional  Representatives 


Region 

I-V.  Silver  Spring,  Md.  20910. 
VI,  Santa  Fe,  N.  Mex.  87501.-. 
Vll-Vin,  Denver,  Colo.  80225. 
rx,  Sacramento,  Calif.  95825. 
X,  Portland,  Oreg.  97208 


Representative 
Lowell  J.  Udy. 


Address  Telephone 

7981  Eastern  Ave 301-427-7500 

Art  Zimmerman U.S.  Post  Office  and  Federal  Bldg 505-988-1217 

Richard  L.  Thompson Denver  Federal  Center 303-234-2329 

Edward  L.  Hastey Federal  Office  Bldg 916-484-4676 

Murl  W.  Storms 729  Northeast  Oregon  St 503-234-3361 

4001 


State  Offices 

city/state  State  Director  Address 

Anchorage,  Alaska  99501 Curtis  V.  McVee 555  Cordova  St 1 

Phoenix,   Ariz.   85073 Robert  O.  Buffington 2400  Valley  Bank  Center 

Sacramento,  Calif.  95825 Edward  L.  Hastey Federal  Office  Bldg 

Denver,  Colo.  80202 Dale   Andrus 1600    Broadway 

Boise,  Idaho  83724 William  L.  Mathews Federal  Bldg 

Billings,  Mont.  59107 Edwin    Zaidlicz Granite  Tower  Bldg.,  222  North  32nd  St_ 

Reno,  Nev.  89502 E.  I.  Rowland Federal    Bldg 

Santa  Fe,  N.  Mex.  87501 Art  Zimmerman....^ U.S.  Post  Office  and  Federal  Bldg 

Portland,  Oreg.  97208 Murl  W.  Storms. .J 729  Northeast  Oregon  St 


Salt  Lake  City,  Utah  84111 Paul  L.  Howard 136  East  South  Temple 

Cheyenne,  Wyo.  82001 Daniel  P.  Baker Joseph  C.  O'Mahoney  Federal  Center... 


Telephone 
907-277-1561 
602-261-3873 
916-484-4676 
303-327-4325 
208-588-2401 
406-245-6711 
702-598-5451 
505-988-1217 
503-234-3361 
4001 
801-524-5311 
307-778-2220 


Outer  Continental  Shelf  Offices 

city/state  Manager  Address 

Anchorage,  Alaska  99510 Edward  J.  Hoffmann 800  A  St 

Los  Angeles,  Calif.  90012 William  E.  Grant 300  North  Los  Angeles  St 

New  Orleans,  La.  70130 John  L.  Rankin Hale  Boggs  Federal  Bldg.,  500  Camp  St. 

New  York,  N.Y.  10048 Frank  M.  Basile 6  World  Trade  Center,  Suite  600D 


Telephone 

907-276-2955 

213-798-7234 

504-682-6541 

212-264-2961 
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FEDERAL  REGISTER 


Department  of  the  Interior 
Bureau  of  Outdoor  Recreation 

Region  Director  Address  Telephone 

Philadelphia,  Pa.  19106 Maurice  D.  Arnold 600  Arch  St 215-597-7990 

Atlanta,  Ga.  30303 Robert  M.  Baker 148  Cain  St 1  404-526-4405 

Ann  Arbor,  Mich.  48104 John  D.  Cherry 3853  Research  Park  Dr 313-769-3211 

Denver.  Colo.  80225 Derrell  P.  Thompson Denver  Federal  Center 303-234-2634 

Albuquerque,  N.  Mex.  87110 Rolland  B.  Handley 5000  Marble  Ave.  NE 505-766-3515 

Seattle,  Wash.  98174 Maurice  H.  Lundy 915  2d  Ave 206-442-4706 

San  Francisco,  Calif .  94102 Frank  E.  Sylvester 450  Golden  Gate  Ave 415-556-0182 


De|}artment  of  the  Interior     > 
Bureau  of  Reclamation 

Region  Director  Address  Telephone 

Boise,  Idaho  83724 Rodney  J.  Vissia 550  West  Ftort  St 208-342-2101 

Sacramento,  Calif.  95825 Billy  E.  Martin 2800  Cottage  Way 916-484-4571 

Boulder  City.  Nev.  89005 Manuel  M.  Lopez P.O.  Box  427 ___     _         __       .  702-293-7411 

Salt  Lake  City,  Utah  84111 David  L.  Crandall 125  South  State  St 801-524-5592 

Amarillo,  Tex.  79105 James  A.  Bradley 317  East  3d  St .  _  806-376-2401 

Billings.  Mont.  59103 Robert  L.  McPhail 316  North  26th  St _  406-245-6214 

Denver,  Colo.  80225 J.D.Hall Denver  Federal  Center.  Bldg.  20 303-234-4441 


Department  of  the  Interior 
U.S.  Fish  and  Wildlife  Service 

Region                                                              Director  Address  Telephone 

Portland,  Oreg.  97208 R.  Kahler  Martinson 1500  Northeast  Irving  St 503-429-4050 

Albuauerque,  N.  Mex.  87103 Wilford  O.  Nelson 500  Gold  Ave.  SW 505-474-2321 

Twin  Cities,  Minn.  55111 Jack  E.  Hemphill Federal    Bldg 612-725-3563 

Atlanta,  Ga.  30329 Kenneth  E.  Black 17  Executive  Park  Dr.  NE 404-285-4671 

Boston,  Mass.  02109 Howard  N.  Larsen U.S.  Post  Office  and  Courthouse 617-223-2961 

Denver.  Colo.  80215 Harvey  Willoughby 10597  West  eth  Ave 303-234-2209 
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Area 

Connecticut,  Maine,  Massachu- 
setts, New  York,  New  Hamp- 
shire, Rhode  Island,  Vermont. 

Delaware,  District  of  Columbia, 
Maryland,  New  Jersey,  Penn- 
sylvania. 

Indiana,  Kentuclcy,  Michigan, 
Ohio,  West  Virginia;  parts  of 
Maryland,  Pennsylvania,  Vir- 
ginia. 

Alabama,  Florida,  Georgia,  North 
Carolina,  South  Carolina,  Ten- 
nessee, Virginia. 

Illinois,  Missouri,  Wisconsin. 

Iowa,       Minnesota,       Nebraska. 

North  Dakota,  South  Dakota. 
Arkfuisas,      Kansas.     Louisiana. 

Mississippi,  Oldahcsna. 
Texas    

Arizona,  California,  Colorado, 
Idaho,  Montana,  Nevada,  New 
Mexico,  Oregon,  Utah,  Wash- 
ington, Wyoming. 

Alaska 

Hawaii   

Puerto  Rico,  Virgin  Islands 


FEDERAL  REGISTER 

Department  of  the  Interior 
Defense  Electric  Power  Administration 

Director  Address 

Julius  Bleiwels 1250  Broadway,  New  York,  N.Y.  10001_— 

Wayne  C.  Astley 2301  Market  St.,  Philadelphia,  Pa.  19101- 

Owen  A.  Lentz P.O.  Box  102,  Canton,  Ohio  44701 

Bill  M.  Guthrie P.O.  Box  2641,  Birmingham,  Ala.  35291  __ 

Nick  A.  Ricci 231  West  Michigan  Ave.,  Milwaukee,  Wis. 

53203. 

Edward  C.  Glass 414   Nicollet   Mall,    Minneapolis,   Minn. 

55401. 

Bill  C.  Hulsey Plaza  West  Bldg.,  Suite  540,  Little  Rock, 

Ark.  72205. 

Leon  Loveless    1511  Bryan  St..  Fidelity  Union  Life  Bldg., 

DaUas.  Tex.  75222.' 

E  F  Timme East  1411  Mission,  P.O.  Box  3727.  Spo- 
kane, Wash.  99220. 

Leroy  J.  Schultz P.O.  Box  3518,  Anchorage.  Alaska  99501. 

John  Rolfing P.O.  Box  2750,  Honolulu.  Hawaii  96803-- 

WiUiam  Candelario P.O.  Box  4267,  San  Juan,  P.R.  00905 


33499 


Telephone 
212-868-1400 


215-841-4230 
216-456-2488 

205-323-5341 

414-273-1234 
612-330-6129 
501-664-0145 
214-748-5411 
509-489-0500 


907-227-4441 
808-548-3500 
809-724-8364 


Regional  Power  Liaison 

Area  (Region)  Representative  Address  Telephone 

Boston,  Mass.  02199 Frederick  W.  Hoey 800  Boylston  St 617^24-2231 

New  York,  N.Y.  10023 John  F.  English 128  West  End  Ave ?  ?il?i??j 

Philadelphia,  Pa.  19101 JohnM.Madara 2301  Market  St „_                 215-841-4235 

Washington,  D.C.  20006 Martin  T.  Quigley 1900  Pennsylvania  Ave.,  NW 301-469-5201 

Atlanta,  Ga.  30302 Robert  W.  Winfree P.O.  Box  4545 404-521-3400 

Chicago  111--  (Vacancy)    

Dallas,  Tex.  75222 Paul  G.  WaUof 1511  Bryan  St 214-748-5411 

Kansas  City,  Mo.  64138 Earl  D.  Dryer 10700  East  Fifty  Highway 816-353-5002 

Denver    Colo    80225     -       Abner  W.  Watts Denver  Federal  Center,  Bldg.  20 303-234-3745 

San  Francisco,  Calif .  94106 J.  Scott  Kay 77  Beale  St.,  Room  2927 415-781-4211 

Seattle    Wash.  98104 Fred  B.  Dyer 1015  Third  Ave.- 206-447-3126 


Region 

Reston,  Va.  22092 

Denver,  Colo.  80225 

Menlo  Park,  Calif.  94025- 


Department  of  the  Interior 
Geological  Survey 

Assistant  Director  Address 

Wm.  B.  Overstreet 12201  Sunrise  Valley  Dr. 

Albert  E.  Lefey,  Acting Denver  Federal  Center-. 

Geo.  E.  Robinson,  Acting 345  Middlefield  Rd 


Telephone 
703-860-7414 
303-234-4630 
415-323-2711 
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FEDERAL  REGfSTER 


Department  of  the  Interior 

Mining  Enforcement  and  Safety  Administration 

Coal  Mine  Health  and  Safety  Districts 

^*^''^«^*  Manager  Address  Telephone 

Wilkes-Barre.  Pa.  18701 John  B.  Shutack ._     20  N.  Pennsylvania  Ave 717-825-6811 

Pittsburgh.  Pa.  15213 Donald  W.  Huntley 4800  Forbes  Ave..       ___  _  412-621-4500 

Morgantown,  W.  Va.  26505 Jack  E.  Tisdale P.O.  Box  8816- _         304-599-7278 

Mount  Hope,  W.  Va.  25880 J.   Krese P.O.  Box  112       _         304-877-6405 

Norton,  Va.  24273 W.  Roy  Compton P.O.  Box  560 .  703-679-0230 

Pikeville,  Ky.  41501 L.  D.  Phillips P.O.  Box  262,  Main  St.  Station 606-437-9616 

Barbourville,  Ky.  40906 Jerry   Spicer P.O.  Box  572 606-546-5123 

Vincennes,  Ind.  47591 Maurice  ChUders 501  Busseron  St      .       ___     __  812-882-7617 

Denver,  Colo.  80215 John  Barton 1457  Amnions  St _  303-234-2293 

Madisonville,   Ky William  Craft,  Acting P.O.  Box  473         _       _       __ 502-389-3134 


r^ 


Health  and  Safety  Training  Centers 

<^«'^*«*"  Chief  Address  Telephone 

Pittsburgh,  Pa.  15220 James   Bennett 4  Parkway  Center _  412-621-4500 

Beckley,  W.  Va.  25801 C.  B.  Humphrey P.O.  Box  1166 304-252-7347 

Norton,  Va.  24273 Arthur   Sinicrope P.O.  Box   710 __         703-679-4430 

Birmmgham,  Ala.  35209 Joe  Nelson 228  West  Valley  Ave 205-254-1513 

Rosemont,  111.  60018 Clement    Dovidas 10600  Higgins  Rd _  _  312-298-7240 

Dallas,    Tex.    75221 John  C.  English P.O.  Box  1020 _._       ._  214-749-1306 

Denver,   Colo.   80215 Robert  D.  Reed,  Acting P.O.   Box   25367 303-234-2800 

Boulder  City,  Nev.  89005 Quentin  L.  Wilcox 500  Date  St _._     _  _  702-293-7441 

Albany.  Oreg.  97321 Wayne  Grames,  Acting 1450  West  Queen  St _  503-926-5218 

Lexmgton,  Ky.  40504 Thomas  G.  Kessler 1220  South  Broadway 606-253-1569 


Center 

Beckley,  W.  Va.  25801. 


National  Mine  Health  and  Safety  Academy 
Superintendent  Address 

Michael  G.  Zabetakis 109  S.  Fayette  St- 


Telephone 
304-252-8627 


Metal  and  Nonmetal  Mine  Health  and  Safety  Districts 


Address  Telephone 

4800  Forbes  Ave 412-621-4500 


District  Manager 

Pittsburgh,  Pa.  15213 Michael  P.  Trainor 

Birmingham,  Ala.  35209 Roy  L.   Bernard 228  West  Valley  Ave 205-254-1507 

Duluth,  Minn.  55802 Joseph  B.  Stepan 228  Federal  Bldg 218-727-6692 

Dallas,    Tex.    75202 Harry  L.   Schell 1100  Commerce  St 214-749-1241 

Denver,  Colo.   80215 William  C.  Gardner 603  Miller  Ct _  303-234-3421 

Alameda,  Calif.   94501 _. Thomas  C.  Lukins 620  Central  Ave 415-273-7457 
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Department  of  the  Interior 
National  Park  Service 


"\ 


Regional  Office  Director  Address 

North  Atlantic Jerry  D.  Wagers 150  Causeway  St.,  Boston,  Mass.  02114.. 

Mid-Atlantic Chester  L.  Brooks 143    South    3d    St.,    Philadelphia,    Pa. 

19106. 

Southeast  _     David  D.  Tliompson,  Jr 1895  Phoenix  Blvd.,  Atlanta,  Ga.  30344.. 

Midwest Merrill  D.  Beal 1709  Jackson  St..  Omaha,  Nebr.  68102. __ 

Rocky  Mountainll Lynn  H.  Thompson P.O.  Box  25287,  Denver,  Colo.  80225 

Southwest     -  _  —       Joseph  C.  Rumburg,  Jr P.O.  Box  728,  Santa  Fe,  N.  Mex.  87501.. 

Western  _     Howard  H.  Chapman 450  Golden  Gate  Ave.,  San  Francisco, 

Calif.  94102. 
Pacific  Northwest-—     Russel  E.  Dickensen 523  4th  and  Pike  Bldg.,  Seattle,  Wash. 


National  Capital  Parks Manus  J.  Pish,  Jr. 


98101. 

1100   Ohio  Dr.   SW.,   Washington,   DC. 
20242. 


33501 


Telephone 

617-223-3788 

215-597-7013 

404-289-7594 
402-864-3431 
303-234-2500 
50-5-476-3388 
415-556-4196 

206-399-5565 

202-426-6612 


Department  of  the  Interior 

Office  for  Equal  Opportunity 

Contract  Compliance 

Region  Manager  Address  Telephone 

Arlington  Va  22203       Alfred  R.  Gordon 4040  North  Fairfax  Dr 703-557-2175 

Denver  Colo  '80225 Gerald  C.  WiUiams Denver  Federal  Center 303-234-2154 

Anchorage  Alaska  99501 Patricia  Mayo 733  West  4th  Ave.,  first  floor 907-265-5376 


Region 


Solicitor 


Department  of  the  Interior 
Office  of  the  Solicitor 

Address 


Telephone 


Anchorage.  Alaska  99501 Robert  E.  Price...     ^^^  ^^|f  h*'^  ,  ^0'.^.; ^n^  2'?4--?175 

Senver,  Colo.  80225 John  R-  IJttle.  Actmg I^nver  Feder^  Center 4S4l2t^l3? 

Atlanta,  Ga.  30303 Raymond  C.  Coulter J!^  i^'^jf^n^ ^Ss  597^149 

PhUadelphia,  Pa.  19106 William  W.  Redmond 143  South  3d  St so5  2^4-4201 

Portland  Oreg  97208       Robert  E.  Ratcliffe P.O.  Box  3621 QTcASrlo,! 

lac^^enS^CaTii.  95825 Charles  R^  I^nda ?rsn?tffftalTt llttlttlll 

Salt  Lake  City,  Utah  841  n Thomas  O.  Parker. 125  South  Stet«  St 801  ^f^^l'' 

Tulsa,  Okla.  74101 Raymond  F.  Sanford P.O.  Box  3156 918-851-/5U1 

(1)  Dial  206-442-0150  FTS  to  Seattle,  ask  for  Anchorage  and  give  the  operator  the  following  number— 265-5301. 


Region 

Arlington,  Va.  22203 

Lakewood,  Colo.  80215—. 
Sacramento.  Calif.  95825. 


Department  of  the  Interior 
Office  of  Audit  and  Investigation 

Director  Address 

Frank  V.  Passuth BT  No.  1,  800  North  Quincy,  Room  401. 

WilUam  A.  Butron 1841    Wadsworth ,Vrooin 

Gerald  W.  Hicks 2800  Cottage  Way,  Room  W2219 


Telephone 

703-235-1513 
303-234-2131 
916-484-4874 
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Power  Administration 

Alaska — Juneau.  Alaska  99802. 

Southeastern — Elberton,   Qa. 

30635. 
Southwestern — Tulsa,  Okla. 

74101. 
Bonneville — Portland,  Oreg. 

97208. 


FEDERAL  REGISTER 

Department  of  the  Interior 

Power  Administrations  i 

Administrator  Address  Telephone 

Robert  J.  Cross P.O.  Box  50 907-586-7405 

Jan    Fortune Samuel  Elbert  BIdg 404-283-3261 

Peter  C.  King P.O.  Drawer  1619 918-581-7474 

Donald  Paul  Hodel P.O.  Box  3621 503-234-3361 


Department  of  the  Interior 

Secretary's  Reld  Offices  ' 

staff  (ST)  or  Special 

Region                                                           (SP)  Assistant  Address  Telephone 

Boston.  Mass.  02203 Roger  Sumner  Babb  (SP) John  P.  Kennedy  Federal  Bldg 617-223-5104 

Atlanta,  Ga.  30303 June  Whelan   (SP) 148  Cain  St.  NE 404^526-4524 

Chicago.   111.   60605 Madonna  McGrath  (ST) 230  South  Dearborn  St 312-353-8015 

Denver,  Colo.  80225 William  Rogers  (SP) Denver  Federal  Center 303-234-3120 

Kansas  City.  Mo.  64106 (Vacancy)     Federal  Office  Bldg 816-374-5924 

Albuquerque,   N.  Mex.   87101 Willard  C.  Lewis  (SP) Federal    Bldg_' 505-766-2838 

San  Francisco,  Calif.  94102 Webster  Otis  (SP) 450  Golden  Gate  Ave 415-556-8200 

Portland.  Oreg.   97208 Charles  Hoyt   (SP) 1002  Northeast  Holladay  St 503-234-5141 

5292 

Dallas,   Tex.   75202 Patricia  Kenchan  (ST) 1100  Commerce  St 214-749-3708 

Anchorage,  Alaska  99510 Art  Kennedy  (SP) P.O.Box  120 907-265-5278 

Seattle.  Wash.   97101 Lorin  P.  Nielsen  (ST) Arcade  Plaza  Bldg 206-442-1382 

Los  Angeles,  Calif.  90012 Peter  L.  Tweedt  (ST) 312  N.  Spring  St 213-688-7200 


DEPARTMENT  OF  JUSTICE 
ANTITRUST   DIVISION 
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ALASKA 


FEDERAL  REGISTER 

DEPARTMENT  OF  JUSTICE 
DRUG  ENFORCEMENT  ADMINISTRATION 


33503 


FEDERAL  REGISTER,   VOL  41,   NO.    154 — MONDAY,   AUGUST  9,    1976 


33504 


FEDERAL  REGISTER 

DEPARTMENT  OF  JUSTICE 
IMMIGRATION  AND  NATURALIZATION  SERVICE 


DEPARTMENT  OF  JUSTICE 

UNITED  STATES  PAROLE  COMMISSION 


VIRGIN  ISLANDS 

ST.   THOMAS  ISTIOKN 


ST.tROIX 


PUERTO  RICO 
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Ln 


ALASKA 


FEDERAL  REGISTER 

DEPARTMENT  OF  JUSTICE 

UNITED  STATES  MARSHALS  SERVICE 

(Headquarters  located  in  Washington,  D.C.) 


33505 


Antitrust  Division 

Region  Chief  Address                          -  Telephone 

Atlanta,  Ga.  30309 Donald  A.  Kinkaid 1776  Peachtree  St.  NW 404-52&-3828 

Chicago,  HI.  60604 John  E.  Sarbaugh 219  South  Dearborn  St 312-353-7538 

Cleveland,  Ohio  44199 John  E.  Weedon 995  Celebrezze  Federal  Bldg 216-522-4070 

DaUas,  Tex.  75202 Barry  F.  McNeil 1100  Commerce  St 214-749-7050 

Los  Angeles,  Calif.  90012 Dwight  B.  Moore 312  North  Spring  St 213-688-2500 

New  York,  N.Y.  10007 Bernard  Wehrmann 26  Federal  Plaza 212-264-0390 

PhUadelphia,  Pa.  19106 John  J.  Hughes 601  Market  St 215-597-7405 

San  Francisco,  Calif .  94102 Anthony  E.  Desmond 450  Golden  Gate  Ave 415-556-6300 


R«glon 

Boston,  Mass.  02203 

New  York,  N.Y.  10019--. 
Philadelphia,  Pa.  19106-- 

Baltimore,  Md.  21201 

Miami,  Fla.  33166 

Detroit,  Mich.  48226 

Chicago,  m.  60604 

New  Orleans,  La.  70013- . 
Kansas  City,  Mo.  64106_. 

Dallas,  Tex.  75202 

Denver,  Colo.  80201 

Seattle,  Wash.  98119 

Los  Angeles,  Calif.  90017- 


Department  of  Justice  "  <-  ~ 

Drug  Enforcement  Administration 

Administrator  Address  Telephone 

Edward  R.  Cass John  F.  Kennedy  Federal  Bldg 617-223-2170 

John  W.  Fallon 555  West  57th  St 212-399-5151 

Arthur  Lewis 600  Arch  St 215-597-9530 

Irv  Swank 31  Hopkins  PI 301-962-4800 

John  Lund 8400  NW  53rd  St 305-350-4451 

Theodore    Vernier 231  West  Lafayette 313-226-7290 

Vernon  D.  Meyer 219  South  Dearborn  St 312-353-1419 

James  Bland 1001  Howard  Ave 504-589-6841 

Joseph   Dino 811  Grand  Ave 816-374-2631 

Jack  Salter 1100  Commerce  St 214-749-3631 

John  R.  Enright U.S.  Customs  House 303-B37-3951 

Frederick  Rody,  Jr 221  1st  Ave.  West 206-442-5443 

John  Van  Diver 350  S.  Figueroa 213-688-2650 
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33506  FEDERAL  REGISTER 

Department  of  Justice 
Bureau  of  Prisons 

Region  Director  Address  Telephone 

Northeast E.  O.  Toft Scott  Plaza  U,  Industrial  Hwy.,  Phila-     215-596-1871 

delphia.Pa.  191li. 
Southeast Mason  P.  Holley 3500  Greenbriar  PK^.  SW.,  Atlanta,  Ga.     404-526-7851 

30331. 
North    Central James  D.  Henderson 8800  Northwest  112th  St,  Kansas  City,     816-243-5680 

Mo.  64153. 
South    Central Charles  J.  Hughes 3883   Turtle  Creek   Blvd.,   Dallas,   Tex.    214-749-1112 

75219. 
Western   Paul  T.  Walker 330    Primrose    Rd.,    Burlingame,    Calif.    415-347-0721 

94010. 


Department  of  Justice 
^  immigration  and  Naturalization  Service 

Region  Commissioner  Address  Telephone 

Burlington,  Vt.  05401 Oswald  I.  Kramer Federal    Bldg 802-862-6501 

St.  Paul,  Minn.  55111 Harold  E.  Hulsing Federal  Bldg.,  Fort  Snelling 612-725-4481 

Dallas,  Tex.  75270 Robert  E.   Schoenenberger 1201  Elm  St.,  Room  2300 214-749-7567 

San  Pedro,  Calif.  90731 Edward  F.  O'Connor Terminal    Island 213-548-2371 


Department  of  Justice 
U.S.  Parole  Commission 

Region                                                             Commissioner  Address  Telephone 

Northeast Joseph   Nardoza Scott  Plaza,  Industrial  Highway,  Phila-    215-596-1868 

delphia,  Pa.  19113. 
South    Central WUliam  E.  Amos 3883    Turtle    Creek    Blvd.,    Dallas,    Tex.     214^749-7841 

75219.  __, 

Western    Paula  A.  Tennant 330    Primrose    Rd.,    Burlingame,    Calif.    415-347-4737 

94010. 
Southeast (Vacancy)     3500    Greenbriar    Pkwy..    Atlanta,    Ga.     404-526-7415 

30331. 
North    Central Lawrence  N.  Carpenter 8800  Northwest  112th  St.,  Kansas  City,     816-243-5690 

Mo.  64153. 


Department  of  Justice 

United  States  Marshals  Service 

Regional  Directors 

(Located  In  Service  Headquarters:   521   12tb  St.  NW.,  Washington,  D.C.  20&30) 


Region  Director 

Northeastern John  W.  Cameron 

Southeastern    William  E.  Hall,  Acting- 
North    Central Reis  R.  Kash 

South    Central Frank  C.  Sidella 

Western    Donald  D.  Hill 


Telephone 
202-739-4476 
202-739-2175 
202-739-3965 
202-739-2172 
202-739-2127 
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FEDERAL  REGISTER 

DEPARTMENT  OF  LABOR 
BUREAU  OF  LABOR  STATISTICS 


33507 


American  Samoa 

I 


HAWAII 


Trust  Territory 

of  the 
Pacific  Islands 


SI    TROIX 


PUERIO  RICO 


AUSKA 


DEPARTMENT  OF  LABOR 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Office  of  Workers'  Compensation  Programs 

Division  of  Federal  Employees'  Compensation 


VIRGIN  ISLANDS 

SI     THOMAS    SI   lOHN 


PUERTO  RICO 
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FEDERAL   REGISTER 


DEPARTMENT  OF  LABOR 

EMPLOYMENT  STANDARDS  ADMINISTRATION 

Office  of  Workers'  Compensation  Programs 

Division  of  Longshore  and  Harbor  Workers'  Compensation 


\ 


ALASKA 


DEPARTMENT  OF  LABOR 

LABOR-MANAGEMENT  SERVICES  ADMINISTRATION 


VIRGIN  ISLANDS 

ST,    THOMAS    ST  iOHN 


ST  TROIX 


PUERTO  RICO 
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ALASKA 


FEDERAL   REGISTER 

DEPARTMENT  OF  LABOR 
OFFICE  OF  THE  SOLICITOR 
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Department  of  Labor 
Bureau  of  Labor  Statistics 


Telephone 


Region  Regional  Commissioner  Address 

Boston,  Mass.  02203 Wendell  D.  Macdonald Federal  Office  Bldg 617-223-6727 

New  York.  N.Y.  10036 Herbert  Bienstock 1515   Broadway 212-971-5401 

PhUadelphia,  Pa.  19107 Alvin  Margulis 3535  Market  St  l\^loLll^R 

Atlanta,  Ga.  30309 Brunswick  A.  Bagdon 1371  Peachtree  St.  NE 404-52&-5416 

Chicago.  III.  60604 William  E.  Rice 230  South  I^arbom  St oj^7!Qifi4? 

Dallas,  Tex.  75202 Bryan  Richey 555  Griffin  Square  Bldg oll:97^0Q7« 

Kansas  City,  Mo.  64106 Elliott  A.  Browar 911  Walnut  St        816-374-2378 

San  Francisco,  Calif.  94102 D.  Bruce  Hanchett 450  Golden  Gate  Ave 415-556-3178 


Department  of  Labor 

Employment  Standards  Administration 

Office  of  Workers'  Compensation  Programs 

Division  of  Federal  Employees  Compensation 

District  Deputy  Commissioner  Address 

Boston,  Mass.  02203 Stanley  C.  Wollaston John  F.  Kennedy  Federal  Bldg 

New  York,  N.Y.  10036 John  D.  McLellan,  Jr 1515   Broadway 

Philadelphia,  Pa.  19104 Donald  C.  Frederick 3535  Market  St 

Jacksonville,  Fla.  32202 WUliam  M.  O'Keeffe 400  West  Bay  St -- 

New  Orleans,  La.  70130 Robert  J.  Shea Federal  Office  Bldg..  600  South  St. 


Cleveland,  Ohio  44199 John  P.  Traynor 1240  East  9th  St 

Chicago,  HI.  60604 Andrew  L.  Lang 230  South  Dearborn  St. 

Kansas  City,  Mo.  64106 Carol  L.  Fleschute 911  Walnut  St 

Denver    Colo.  80202 Pablo  Villalobos 1531  Stout  St 

San  Francisco,  Calif.  94102 Roy  J.  Bell 450  Golden  Gate  Ave.-. 

Seattle,  Wash.  98174 William  L.  Massey 909  1st  Ave 

HonoliUu,  Hawaii  96815 Edward  F.  Ducey,  Jr 1833  Kalakaua  Ave 

I 
Washington,  D.C.  20211 


.     Francis  Hammond 666  11th  St.  NW 
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Telephone 
617-223-6755 
212-662-5501 
21&-596-1180 
904-946-3428 
504-682-2611 
Ext.  6135 
216-293-3803 
312-353-5650 
816-758-2723 
303-327-2611 
415-556-6183 
206-399-5521 
415-556-0220 
ask  for 

955-0266 
202-382-3831 


V- 
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! 

Department  of  Labor 

Employment  Standards  Administration 

Office  of  Workers'  Compensation  Programs 

Division  of  Longshore  and  Harbor  Workers'  Compensation 

District  Deputy  Commissioner  Address  Telephone 

Boston,  Mass.  02109 Stanley  C.  Wollaston John  P.  Kennedy  Federal  Bldg 617-223-6755 

New  York,  N.Y.  10036 John  D.  McLeUan,  Jr 1515    Broadway 212-662-5501 

PhUadelphia,  Pa.  19104 Donald  C.  Frederick 3535  Market  St 215-596-1180 

Baltimore.  Md.  21201 Donald  C.  Frederick Federal   Bldg 301-922-3677 

Norfolk.  Va.  23502 Donald  C.  Frederick 3661  Virginia  Beach  Blvd.  East 804-939-6651 

Jacksonville,  Fla.  32202 William  M.   O'Keeffe 400  West  Bay  St 904-946-3428 

New  Orleans,  La.  70130 Robert  J.  Shea Federal  Office  Bldg.,  600  South  St 504-682-2611 

Ext.  6135 

Houston,  Tex.  77004 Lee  H.  Hollis 2320  LaBranch  St 713-527-5801 

Cleveland,  Ohio  44199 John  P.  Traynor 1240  East  9th  St 216-293-3803 

Chicago,  ni.  60604 Andrew  L.  Lang 230  South  Dearborn  St 312-353-5650 

San  Francisco,  Calif.  94102 Roy  J.  Bell 450  Golden  Gate  Ave 415-556-6183 

Seattle,  Wash.  98174 William  L.  Massey 909  1st  Ave 206-399-5521 

Honolulu,  Hawaii  96815 Edward  F.  Ducey,  Jr 1833  Kalakaua  Ave 415-556-0220 

ask  for 
955-0266 

Washington,  D.C.  20211 Jack  Garrell 1717  K  St.  NW 202-254-3472 


\ 


Department  of  Labor 
Labor-Management  Services  Administration 

Region                                                            Regional  Administrator                              Address  Telephone 

Atlanta,  Ga.  30309 Lem  R.  Bridges 1371  Peachtree  St.  NE 404-526-5237 

Chicago,  m.  60604 Rocco   DeMarco 230  South  Dearborn  St 312-353-1920 

Kansas  City,  Mo.  64106 Cullen  P.  Keough 911  Walnut  St 816-374-5131 

New  York,  N.Y.  10036 Benjamin  B.  Naumoff 1515    Broadway 212-399-5231 

Philadelphia,  Pa.  19104 Kenneth  R.  Evans 3535  Market  St 215-596-1134 

San  Francisco,  Calif.  94102 Gordon  M.  Byrholdt 450  Golden  Gate  Ave 415-556-5915 


Department  of  Labor 
Office  of  the  Solicitor 

Region  Regional  Solicitor  Address  Telephone 

Boston,  Mass.  02203 Albert  H.  Ross John  F.  Kennedy  Federal  Bldg 617-223-6701 

New  York,  N.Y.  10036 Francis  V.  LaRuff a 1515    Broadway 212-662-5546 

Philadelphia,  Pa.  19104 Marshall  Harris 3535  Market  St 215-596-1126 

Atlanta.  Ga.  30309 Bobbye    Spears 1371  Peachtree  St.  NE 404-285-5811 

Chicago,  m.  60604 Herman  Grant 230  South  Dearborn  St 312-353-7256 

Kansas  City,  Mo.  64106 Tedrick  A.  Housh 911  Walnut  St 816-758-2281 

Dallas,  Tex.  75202 Ronald   Gaswirth 555  Griffin  Square  Bldg 214-749-3482 

San  Francisco,  Calif.  94102 Altero  D'Agostini 450  Golden  Gate  Ave 415-556-4042 

Nashville.  Tenn.  37203 Marvin  Tincher.  Regional  801  Broad  St 615-852-5761 

Attorney. 

Santurce.  P.R.  00908 Morton  J.  Marks.  Regional  P.O.Box  9092 106-723-4708 

Attorney. 


FEDERAL  REGISTER 

DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  AVIATION  ADMINISTRATION 
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\ 
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33512 


FEDERAL  REGISTER 

DEPARTMENT  OF  TRANSPORTATION 
FEDERAL  RAILROAD  ADMINISTRATION 


DEPARTMENT  OF  TRANSPORTATION 
U.S.  COAST  GUARD 
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FEDERAL  REGISTER 

DEPARTMENT  OF  TRANSPORTATION 

MATERIALS  TRANSPORTATION  BUREAU 
Office  of  Pipeline  Safety  Operations 


33513 


PUERTO  RICO 


c_> 


Region 

Jamaica,  N.Y.  11430 

Kansas  City,  Mo.  64106. . 

Des  Plaines,  111.  60018 

Burlington,  Mass.  01803.. 

Seattle,  Wash.  98108 

Aurora,  Colo.   80207 

Atlanta,  Ga.  30344 

Fort  Worth,  Tex.  76101.. 
Los  Angeles,  Calif.  90261. 
Anchorage,  Alaska  99501. 
Honolulu.  Hawaii  96813. 


Department  of  Transportation 
Federal  Aviation  Administratior^ 

Director  Address 

Duane   Freer JFK  International  Airport 

C.  R.  Melugin,  Jr 601  East  12th  St 

John  M.  Cyrocki 2300  East  Devon  Ave 

Quentin  S.  Taylor 12  New  England  Executive  Park 

Christian  B.  Walk FAA  Bldg.,  Boeing  Field 

Mervyn  Martin 1055  East  25th  Ave 

Phillip  M.  Swatek P.O.   Box  20636 

Henry  L.  Newman P.O.  Box  1689 

Robert  H.  Stanton P.O.  Box  92007,  Worldway  Postal  Center. 

Lyle  K.  Brown 632   6th  Ave 

Robert  O.  Zi^ler P.O.  Box  4009 


Telephone 

212-995-3333 

816-374-5626 

312-694-4500 

617-273-7244 

206-767-2747 

303-837-4677 

404-526-7240 

817-624-4911 

213-536-6207 

907-265-4201 

808-955-0401 


Region 

Albany,  N.Y.  12207 

Baltimore,  Md.  21201 

Atlanta,  Ga.  30309 

Homewood.  111.  60430 

Fort  Worth,  Tex.  76102 

Kansas  City,  Mo.  64131 

Denver,  Colo.  80225 

San  Francisco,  Calif.  94111. 

Portland,  Oreg.  97204 

Arlington,  Va.  22201 


Department  of  Transportation 
Federal  Highway  Administration 

Administrator  Address  Telephone 

R   E   Kirby Clinton  Ave.  and  N.  Pearl  St 518-562-6476 

W   H   White--     31  Hopkins  Plaza 301-922-2361 

James  D.  Lacy 1720  Peachtree  Rd.  NW 404-285-5078 

Donald  E.  Trull 18209  Dixie  Hwy 312-380-6300 

James  W.  White 819  Taylor  St 817-334-3232 

John  B.  Kemp 6301  Rockhill  Rd 816-926-7563 

Daniel  Watt Federal    Center 303-234-4051 

Frank  E.  Hawley 2  Embarcadero  Center 415-556-3951 

Louis  E.  Lybecker 222  Southwest  Morrison  St 503-423-2065 

Thomas  O.  Edick 1000  North  Glebe  Rd 703-557-9070 
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FEDERAL   REGISTER 


Department  of  Transportation 
Federal  Railroad  Administration 

Region                                                          Address  Telephone 

Philadelphia,  Pa.  19106 434  Walnut  St_-„ 215-597-0750 

Atlanta,  Ga.  30337 1568  Willingham  Dr 404-526-7801 

Chicago,   111.   60605 536  South  Clark  St 312-353-6203 

Fort  Worth,  Tex.  76102 Federal  Building 817-334-3601 

San  Francisco,  Calif.  94111 2  Embarcadero  Center ^^15-556-6411 


Area 
Atlantic 
Pacific  - 


Department  of  Transportation 
U.S.  Coast  Guard 

Commander  Address 

Vice  Adm.  W.  F.  Rea  IH Governor's  Island,  New  York,  N.Y.  10004_ 

Vice  Adm.  A.  C.  Wagner 630  Sansome  St.,  San  Francisco,  Calif. 

94126. 


Te 


'elephone 
212-264-8743 
415-556-5326 


Region 
Eastern 


Southern  . 

Central  

Southwest 
Western  .. 


Department  of  Transportation 
Materials  Transportation  Bureau 

Office  of  Pipeline  Safety  Operations 

Director  Address 

Lance  F.  Heverly 2100  Second  St.  SW.,  Washington,  D.C. 

20590. 

James  C.  Thomas 1568  Willingham  Dr.,  Atlanta,  Ga.  30308_ 

Marshall  W.  Taylor  II 911  Walnut  St.,  Kansas  City,  Mo.  64106. 

Robert  Aubry 6634  Hornwood  Dr.,  Houston,  Tex.  77036_ 

Jack  Overly 831  Mitten  Rd.,  Burlingame,  Calif.  94010. 

DEPARTMENT  OF  THE  TREASURY 
BUREAU  OF  ALCOHOL,  TOBACCO  AND  FIREARMS 


Telephone 
202-755-9435 

404-526-7861 
816-374-2654 
713-226-5476 
415-87&-9085 
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FEDERAL  REGISTER 

DEPARTMENT  OF  THE  TREASURY 
COMPTROLLER  OF  THE  CURRENCY 


33515 


PUERTO  RICO 


DEPARTMENT  OF  THE  TREASURY 

INTERNAL  REVENUE  SERVICE 
Regional  Commissioners 
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33516 


FEDERAL  REGISTER 
DEPARTMENT  OF  THE  TREASURY 

U.S.   CUSTOMS   SERVICE 
Regional  Commissioners 


VIRGIN  ISLANDS 

ST     THOMAS  ISr  JOHN 


ST.r.Roix 


PUERTO  RICO 


DEPARTMENT  OF  THE  TREASURY 
U.S.  SAVINGS  BONDS  DIVISION 


'^^vT" 


MONr 


OfffT 


I'Oaho^ 


'  WYO 


NfV 


'  ARiz 


NMEX 


NDAK                  1 

^ 

_    SDAK                       ' 

Jmich) 

IOWA              V             -1 

NEBR                   "      ^ 

,H0   loH>0 

■^  M^         C, 

KANS 

St.  Louis  •L       L 

^/^a* 

'ti-^ 


lp^ 


|H«« 


^ 


Los  Angeles 


OKLA 

Oklahoma  City 


TEXAS 


TtSN 


rMISS       ALA 


fLA 


'  "e*  Oheans 
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Department  of  the  Treasury 

Bureau  of  Alcohol,  Tobacco  and  Firearms 

Region  Director  Address  Telephone 

Cincinnati,  Ohio  45202 Fred  H.  MurreU 6519  Federal  Office  Bldg 513-684-3331 

Philadelphia,  Pa.  19102 Marvin  Shaw 2  Penn  Center  Plaza 215-597-2209 

Chicago,  ni.  60604 Hugo  C.  Rocchietti 230  S.  Dearborn  St 312-353-3778 

New  York,  N.Y.  10008 M.  L.  Goodwin,  Jr 6  World  Trade  Center 212-264-2328 

Atlanta,  Ga.  30301 William  N.  Griffin 3835  Northeast  Expressway 404-283-2631 

Dallas,  Tex.  75202 Billy  L.  Gaunt 1200  Main  St 214-749-2853 

San  Francisco,  CaUf.  94105 John  G.  Krogman 525  Market  St 415-556-6084 


Department  of  the 
Comptroller  of  the 


Region  Administrator 

Boston,  Mass.  02108 Charles   H.   Paterson. 

New  York,  N.Y.  10005 Charles  M.  Van  Horn. 

Philadelphia,  Pa.  19102 R.  Coleman  Egertson. 

Cleveland,  Ohio  44114 Larry  T.  Gerzema 

Richmond,  Va.  23277 Clifton  A.  Poole,  Jr___ 

Atlanta,  Ga.  30303 Donald  L.  Tarleton__. 

Chicago,  111.  60606 Billy  C.  Wood 

Memphis,  Tenn.  38103 John  W.  Shaffer,  Jr_. 

Minneapolis,  Minn.  55402 Kenneth  W.  Leaf 

Kansas  City,  Mo.  64105 John  R.  Burt 

Dallas,  Tex.   75202 Michael  Doman 

Denver,  Colo.  80202 Kent  D.  Glover 

Portland,  Oreg.  97205 M.  B.  Adams 

San  Francisco,  Calif.  94104 John  G.  Hensel 


Treasury 

Currency  \ 

Telephone 

Address  (TTS) 

3  Center  Plaza 617-223-2274 

33  Liberty  St 212-264-4380 

3  Parkway 215-597-7105 

1  Erieview  Plaza 216-522-4870 

F  and  M  Center 804-782-2406 

2  Peachtree  St.  NW 404-526-4926 

Sears  Tower 312-353-0300 

165  Madison  Ave 901-534-3376 

822  Marquette  Ave 612-725-2922 

911  Main  St 816-374-3476 

1401  Elm  St 214-749-7291 

1405  Curtis  St 303-837-4883 

707  Southwest  Washington  St 503-221-3091 

555  California  St 415-556-66^ 


Region 


Department  of  the  Treasury 
Internal  Revenue  Service 
Regional  Commissioners 


Commissioner 


Address  Telephone 

Cincinnati,  Ohio  45202 Leon  C.  Green 550  Main  St :!'C^l..  513-684-3613 

PhUadelphia,  Pa.  19102 WUliam  D.  Waters 2  Penn  Center  Plaza 215-597-2040 

Chicago,  ni.   60606 Edwin  P.  Trainor 1  North  Wacker  Dr 312-353-3700 

New  York,  N.Y.  10007 EUiott  H.  Gray 90  Church  St 212-264-7061 

Atlanta.  Ga.  30303 Harold  A.  McGuffin 275  Peachtree  St.  NE 404-526-6048 

Dallas,  Tex.  75251 Walter  T.  Coppinger 7839  Churchill  Way 214-655-5855 

San  PYancisco,  Calif.  94105 Thomas  A.  Cardoza 525  Market  St 415-556-4021 


Department  of  the  Treasury 
U.S.  Customs  Service 
Regional  Commissioners  " 

Region  Commissioner  Address  Telephone 

Boston,  Mass.  02110 William  J.  Griffin 100  Summer  St 617-223-7506 

New  York,  N.Y.  10048 Fred  R.  Boyett 6  World  Trade  Center 212-466-4444 

Baltimore,  Md.  21202 Paul   Lawrence 40  South  Gay  St 301-962-3288 

Miami,  Fla.  33166 Albert  F.  Bazemore 7370  Northwest  36th  St 305-350-5952 

New  Orleans,  La.  70112 Charles    Fisher 1440  Canal  St 504-589-6324 

Houston,  Tex.  77002 Cleburne  M.  Maier 500  Dallas  Ave 713-226-4893 

Los  Angeles,  Calif.  90012 Albert  G.  Bergesen 300  North  Los  Angeles  St 213-688-5900 

San  Francisco,  Calif.  94102 Robert  N.  Battard 450  Golden  Gate  Ave 415-556-3500 

Chicago,  ni.  60603 Jack  T.  Lacy 55  East  Monroe  St 312-353-4731 


FEDERAL  REGISTER,  VOL.   41,   NO.    154 — MONDAY,   AUGUST  9,    1976 


33518  FEDERAL  REGISTER  ! 

Department  of  the  Treasury 

U.S.  Savings  Bonds  Division 

Telephone 

Region                                                              Director                                                         Address  (PTS) 

New  York.  N.Y.   10007 Nathan  L.  Fial 26  Federal  Plaza 264-1155 

Washington,  D.C.  20008 (Vacancy)     4201  Connecticut  Ave.  NW 964-5704 

New  Orleans,  La.  70113 Raphael  H.  Morvant 701  Loyola  Ave 682-6105 

Chicago,  111.  60606 Clarence  S.  Sochowski 230  S.  Dearborn  St 353-6753 

Oklahoma  City.  Okla.  73102 Dave  O.  Vandivier Post  Office  Bldg 736-4101 

St.  Louis,  Mo.  63101 Oscar  P.  Drake,  Jr 1015  Locust  St 279-5851 

Los  Angeles,  Calif.  90024 Willard  C.  Ridley 1333  Westwood  Blvd 824-7791 

ACTION  ^ 


REGIONAL   RECRUITING  OFFICES 


i  f 


San  Francisco 


GUAM  AND  TRUST 

TERRITORIES  OF 

THE  PACIFIC 


Region 

New  York,  N.Y.  10007--.-_._ 

Washington.  DC.  20525 

Chicago.   111.    60606 

Dallas,  Tex.  75201 

San  Francisco,  Calil.  94102. 


ACTION 

Regional  Recruiting  Offices 

Director  Address 

James  St.  Clair 26  Federal  Plaza 

Walter  McDonough 806  Connecticut  Ave.  NW_ 

Noel  McCaman 1  North  Wacker  Dr 

Richard  Garbell 212  North  Saint  Paul  St.. 

William  McCieary 100  McAllister  St 


Telephone 

212-264-1780 

202-254-8786 

312-353-3585 

214-749-3755 

415-556-1724 
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COMMODITY  FUTURES  TRADING  COMMISSION 
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VIRGIN    ISLANDS 

ST     THOMAS    il    iOHl) 


PUERIO  RICO 


I  Commodity  Futures  Trading  Commission  ^ 

Region                                                             Administrator                                              Address  Telephone 

Eastern Howard  G.  Bodenhamer,  Acting.     61  Broadwav,  New  York,  N.Y.  10006 212-264-2840 

Central Robert  W.  Clark 141    West  Jackson   Bh-d..   Chicago.   111.  312-353-5994 

60604. 

Western  Richard  L.  Kirchhoflf 4800  Main  St.,  Kansas  City,  Mo.  64112.-  816-758-2994 


C. 


Y 
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33520 


ALASKA 


FEDERAL   REGISTER 

CONSUMER  PRODUCT  SAFETY  COMMISSION 
AREA  OFFICES 


VIRGIN  ISLANDS 

ST    THOMAS  IST.  JOHN 


ST  rnoii 


Consumer  Product  Safety  Commission 
Area  Offices 

Region  Director  Address  Telephone 

Atlanta,  Ga.  30309 Leslie  Y.  Pounds 1330  West  Peachtree  St.  NW 404-526-2231 

Boston,  Mass.  02110 Jerome  J.  Donovan 100  Summer  St 617-223-5576 

New  York,  N.Y.  10048 Alexander    Labonski 6  World  Trade  Center 212-264-1372 

Chicago.   111.   60604 Samuel  M.  Hart 230  South  Dearborn  St 312-353-8260 

Cleveland,  Ohio  44114 Roland  W.  Atley 55  Erieview  Plaza,  Suite  520 216-522-7160 

Dallas,  Tex.  75201 Edward  M.  Yturri 500  South  Ervay 214-749-3871 

Denver,   Colo.   80202 Vic  Petralia 817  17th  St __  303-837-2904 

Kansas  City,  Mo.  64106 Alfred  E.  Lucas 1125  Grand  Ave 816-374-2034  ^ 

Los  Angeles,  Calif.  90010 Joan  F.  Green 3660  Wilshire  Blvd 213-688-7272 

Twin  Cities,  Minn.  55111 John  F.  Rabusch Federal  Bldg.,  Fort  Snelling 612-725-3424 

Philadelphia,  Pa.  19106 Lacy  B.  Ward 400  Market  St 215-597-9105 

San  Francisco,  Calif.  94111 James  P.  DiGrazia 100  Pine  St 415-556-1819 

Seattle,  Wash.  98174 Joan  L.  Bergy 915  2d  Ave 206-442-5276 


\ 


"^ 
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FEDERAL   REGISTER 

U.S.  ARMY 
CORPS  OF  ENGINEERS 


33521 


NORTH  ATLANTIC 
DIVISION 


CO 


^^mm  Division  boundary 
District  boundary 

O  Qivlsion  tieadquarters 

•  District  tieadquarters 

®  Division  and  District  headquarters 


VIRGIN   ISLANDS 
SI     THOMAS    SI   I0>"« 


T 


SI  rpoix 


PUERTO  RICO 


U.S.  Army 

Corps  of  Engineers  (Civil  Worlcs) 

Division  Offices 


Division 


Address  Telephone 

P.O.  Box  80,  Vicksburg,  Miss.  39180 601-636-1311 


Division  Engineer 

Lower  Mississippi  Valley Maj.  Gen.  Francis  P.  Koisch.. 

Missouri  River Brig.  Gen.  William  E.  Read P.O.  Box  103,  Downtown  Station,  Omaha,  402-221-3001 

Nebr.  68101. 

New   England Col.  John  H.  Mason 424  Trapelo  Rd.,  Waltham,  Mass.  02154-  617-894-2400 

Ext     220 

North  Atlantic Maj.  Gen.  James  L.  Kelly 90  Church  St..  New  York,  N.Y.  10007--_  212-264-7101 

North    Central Brig.  Gen.  Robert  L.  Moore-'-..-    536  S.  Clark  St.,  Chicago.  111.  60605 312-353-6310 

North    Pacific Maj.  Gen.  Wesley  E.  Peel 210  Custom  House,  Portland,  Oreg.  97209-  503-221-3700 


Ohio    River Brig.  Gen.  E.  R.  Heiberg  III--. 

Pacific  Ocean Brig.  Gen.  Maurice  D.  Roush — 

South  Atlantic Brig,  Gen.  Kenneth  E.  Mclntyre. 

South  Pacific Brig.  Gen.  Richard  M.  ConnelL- 

Southwestern  Brig.  Gen.  Charles  I.  McGinnis-. 


P.O.  Box  1159,  Cincinnati,  Ohio  45201--     513-684-3002 

Division  Engineer,  U.S.  Army  Engineer     808-438-1500 

Division,  APO  San  Francisco  96558. 
510  Title  Bldg.,  30  Pryor  St.  SW.,  Atlanta,     404-526-6711 

Ga.  30303. 
630  Sansome  St..  Room  1216,  San  Fran-     415-556-0914 

Cisco,  Calif.  94111. 
Main  Tower  Bldg.,  1200  Main  St.,  Dallas,     214-749-3336 

Tex.  75202. 
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FEDERAL   REGISTER 

U.S.  Army 

Corps  of  Engineers  (Civil  Works) 

District  Offices 


» 


District  District  Engineer  Address 

Memphis Col.  Albert  C.  Lehman 668  Clifford  Davis  Federal  BIdg.,  Mem- 
phis, Tenn.  38103. 

New  Orleans Col.  E.  J.  Rush  III P.O.  Box  60267,  New  Orleans,  La.  70160- - 

St.   Louis Col.  Thorwald  R.  Peterson 210  North  12th  St.,  St.  Louis,  Mo.  63101-. 

Vicksburg Col.  Gerald  E.  Galloway P.O.  Box  60,  Vicksburg,  Miss.  39180 

Kansas  City Col.  Richard  L.  Curl 700    Federal    Bldg.,    Kansas    City,    Mo. 

64106. 

Omaha  - -  -_ Col.  James  W.  Ray 6014  U.S.  Post  Office  and  Courthouse,  215 

North  17th  St.,  Omaha,  Nebr.  68102. 

Baltimore Col.  Robert  S.  McGarry P.O.  Box  1715,  Baltimore,  Md.  21203 

New   York Col.  Thomas  C.  Hunter,  Jr 26  Federal  Plaza,  New  York,  N.Y.  10007.- 

Norfolk Col.  N.  A.  Howard,  Jr.. 803  Front  St.,  Norfolk,  Va.  23510 

Philadelphia   Col.  H.  V.  Dutchyshyn U.S.  Custom  House,  2nd  and  Chestnut 

Sts..  Philadelphia,  Pa.  19106. 

Buffalo   Col.  Bernard  C.  Hughes 1776  Niagara  St.,  Buffalo,  N.Y.  14207 

Chicago   Col.  Andrew  C.  Remson,  Jr 219  S.  Dearborn  St.,  Chicago.  HI.  60604.- 

Detroit     Col.  James  E.  Hays_-^ P.O.  Box  1027,  Detroit,  Mich.  48231 

Rock   Island Col.  D.  L.  Lycan i. Clock    Tower    Bldg.,    Rock    Island,    111. 

61201. 

St    Paul Col.  Forrest  T.  Gay  III 1135  U.S.  Post  Office  and  Custom  House, 

St.Paul,  Minn.  55101. 
Alaska    Col.  Charles  A.  Debelius  NPA_--     P.O.  Box  7002,  Anchorage,  Alaska  99510- 

Portland    Col.  Clarence  D.  GUkey P.O.  Box  2946,  Portland,  Oreg.  97208 


Seattle    Col.  Raymond  J.  Eineigl  NPS 

Walla  Walla Col.  Nelson  P.  Conover 


Huntington  Col. 

Louisville  Col. 

N.ishville    Col. 

Pittsburgh Col. 

Charle.Tton Col. 

Jacksonville Col. 

Mobile Col. 


P.O.  Box  C-3755,  Seattle,  Wash.  98124- - 
Bldg.   602.   City-County   Airport,   Walla 
Walla,  Wash.  99362. 

Scott  B.  Smith P.O.  Box  2127,  Huntington,  W.  Va.  25721- 

James  N.  Ellis P.O.  Box  59,  Louisville,  Ky.  40201 

Henry  J.  Hatch P.O.  Box  1070,  Nashville,  Tenn.  37202--- 

Max  R.  Janairo,  Jr Federal  Bldg..  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

Harry  S.  Wilson,  Jr P.O.  Box  919,  Charleston,  S.C.  29402 

D.  A.  Wisdom P.O.  Box  4970,  Jacksonville,  Fla.  32201-- 

Drake  Wilson P.O.  Box  2288,  Mobile,  Ala.  36628 _. 


Savannah Col.  Francis  J.  Walter P.O.  Box  889,  Savannah,  Ga.  31402- 


Wilmington Col.  Homer  Johnstone P.O.  Box  1890,  Wilmington,  N.C.  28401_- 

Los  Angeles Col.  Hugh  G.  Robinson P.O.  Box  2711,  Los  Angeles,  Calif.  90053- 

Sacramento Col.  F.  G.  Rockwell,  Jr 650    Capitol    Mall,    Sacramento,    Calif. 

95814. 
San  Francisco     Col.  H.  A.  Flertzheim 100  McAllister  St.,  San  Francisco,  Calif 

94102. 
Albuquerque   Col.  Richard  E.  Leonard P.O.    Box    1580,    Albuquerque,    N.    Mex. 

87103. 

Fort  Worth Col.  Joe  H.  Sheard P.O.  Box  17300,  Fort  Worth,  Tex.  76102-- 

Galveston Col.  Jon  C.  Vanden  Bosch P.O.  Box  1229,  Galveston,  Tex.  77550--. 

Little  Rock Col.  Charles  E.  Edgar  III P.O.  Box  867,  Little  Rock,  Ark.  72203 

Tulsa    Col.  Anthony  A.  Smith P.O.  Box  61,  Tulsa,  Okla.  74102 


Telephone 
901-385-6074 

504-865-1121 
314-268-2831 
601-636-1311 
816-374-3201 

402-221-3900 

301-962-4545 
212-264-0100 
804-625-8201 
Ext.  231 
215-597-4848 

716-876-5454 
312-353-6400 
313-226-6762 
309-788-6361 

612-725-7501 

907-752-9114 
or  279-1132 
503-777-4441 
Ext.  200 
206-764-3690 
509-525-5500 

304-529-2318 
502-582-5601 
615-852-5626 
412-644-6800 

803-577-4171 
904-791-2241 
205-690-2511 
912-233-8822 

Ext.  224 
919-763-9971 

Ext.  466 
213-688-5300 
916-440-2232 

415-556-3660 

505-766-2732 

817-334-2300 
713-527-6301 
501-378-5531 
918-581-7311 
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ASSIGNED  FACILITIES  CONTRACT  COIWPLIANCE  OFFICES 
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Energy  Research  and  Development  Administration 
Assigned  Facilities  Contract  Compliance  Offices 

Region  Director  Address  Telephone 

Albuquerque,  N.  Mex.  87115 Guy  W.  McCarty P.O.  Box  5400 505-264-6980 

Chicago,  111.  60430 Ben  L.  West 9800  South  Cass  Ave 312-739-2091 

New  York,  N.Y.  10014 William  Nelson,  Acting 376  Hudson  St 212-620-3657 

Oak  Ridge,  Tenn.  37830 BUly  Donald P.O.  Box  E 615-483-4291 

Philadelphia,  Pa.  19108 Juanita  Smith 600  Arch  St ?15-597-0465 
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ALASKA 

> 

EQUAL  EMPLOYMENT  OPPORTUNITY  COMMISSION 

REGIONAL  OFFICES  OF  GENERAL  COUNSEL 


VIRGIN  ISLANDS 
ST     IMOMASISI   lOHK 


SI.CIIOII 


PUERTO  RICO 


Equal  Employment  Opportunity  Commission 
Regional  Offices  of  the  General  Counsel 

Region                                                             Assistant  General  Counsel                        Address  Telephone 

Philadelphia,  Pa.  19106 Delores  Wilson 127  North  4th  St 215-597-0881 

Atlanta,  Ga.  30309 Donald  Hollowell 1389  Peachtree  St.  NE 404-526-2171 

Chicago,  Dl.  60604 Odas  Nicholson.  Acting 55  East  Jackson  Blvd 312-353-5086 

Denver,  Colo.  80202 George  Darden 1531  Stout  St 303-837-2771 

San  Francisco,  Calif.  94102 Francisco  Cancino 1390  Market  St 415-556-0833 
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Farm  Credit  Administration 
Office  of  Examination 


Region  Manager 

Columbia,  S.C.  29205 A.  C.  Nielsen 

St.  Louis,  Mo.  63141 John  Cantergiani. 

Bloomington,  Minn.  55420 John  W.  Means. -. 


Address  Telephone 

2530  Devine  St 803-765-5603 

11710  Administration  Dr 314-268-7101 

2850  Metro  Dr 612-725-3685 


I 


I 
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FEDERAL  DEPOSIT  INSURANCE  CORPORATION 


VIRGIN  ISLANDS 

SI     IHOMAb    ST    JOHN 


SI   TROIX 


PUERTO  RICO 

cz:> 


Federal  Deposit  Insurance  Corporation 

Region  Director  Address  Telephone 

Atlanta.  Ga.  30303 Lewis  C.  Beasley._3L- 2  Peachtree  St.  NW 404-52e-6631 

Boston.  Mass.  02108 Mark  J.  Lavenck__T- 2   Cemer  Plaza 617-223-6420 

Chica£;o.  Ill   60606 James  A.  Davis 233  South  Wacker  Dr 312-353-0700 

Columbus.  Ohio  43215 John  R.  Curtis 37  West  Broad  St 614-469-7301 

Dallas.  Tex.  75201 ' Quinton  Thompson 300  North  Ervay  St 214-749-7691 

Madison,  Wis.  53703 Bernard  J.  McKeon 1  South  Pinckney  St 608-252-5226 

Mempliis.  Tenn.  38103 Rov  E.  Jackson 165  Madison  Ave 901-534-3872 

Minneapolis.  Minn.  55402 Roger  B.  West 730  2d  Ave.,  South 612-725-2046 

New  York.  N.Y.  10022 Claude  C.  Phillippe 345  Park  Ave 212-826-4762 

Omaha.  Nebr.  68102 Burton  L.  Blasingame 1700  Farnam  St 402-221-3366 

PhUadelphia.  Pa.  19103 Frank  T.  Locki 5  Penn  Center  Plaza 215-597-2295 

Richmond,  Va.  23219 John  Stathos 908  East  Main  St 804-782-2403 

St.  Louis.  Mo   63101 Robert  V.  Shumway 720  Olive  St 314-425-5718 

San  Francisco,  Calif.  94104 Charles  E.  Doster 44  Montgomery  St 415-556-2736 
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FEDERAL  HOME  LOAN  BANK  BOARD 
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VIRGIN  ISLANDS 

ST     THOMAS    SI   JOHN 


ST    TROiX 


PUERTO  RICO 


Federal  Home  Loan  Bank  Board 


District  District  Director  Address  Telephone 

Boston,  Mass.  02108 ^_  Allan  C.  Taylor 1  Union  St 617-223-3206 

New  York  N.Y.  10048 Richard  W.  Hamilton 1   World  Trade  Center 212-264-1447 

Pittsburgh  Pa.  15222 William  C.  Shone 11  Stanwix  St 412-644-2666 

Atlanta,  Ga.  30303 Howard  L.  Caffrey 260  Peachtree  St.  NW 404-526-5^78 

Cincinnati,  Ohio  45202 Donald  E.  Ison 2700  DuBois  Tower 513-684-2855 

Indianapolis.  Ind.  46204 Ervin   Berlinger 2950  Indiana  Tower,  Indiana  Square 317-269-6559 

Chicago  111.60601 Victor  S.  Meller 111  East  Wacker  Dr 312-353-8045 

Des  Moines,  Iowa  50309 Robert  E.  Trotter 714  2d  Ave 515-284-4310 

Little  Rock,  Ark.  72201 H.  H.  Chastain 1350  Tower  Bldg 501-378-5374 

Topeka,  Kans.  66601 Raymond  J.  Gatti 634  Harrison  St 913-234-8661 

San  Francisco,  Calif.  94108 Joseph  W.  George 600  California  St 415-556-1910 

Seattle,  Wash.  98101 Richard  J,  Wick 600  Stewart  St 206-442-7584 
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Federal  Maritime  Commission 


District 

New  York,  NY.  10048 

San  Juan,  P.R.  00904 


Telephone 


Director  Address 

Geoffrey  Rogers 6  World  Trade  Center,  Suite  603 212-264-1430 

Rambel  A.  Cuprill-Oppenheimer.    P.O.  Box  3168 809-723-2095 

Area  Director. 

New  Orleans,  La.   70190 Harry  T.  Statham P.O.   Box  30550 !9*^°~  =„S„ 

San  Francisco,  Calif.   94105 Robert  E.  Sunkel 525  Market  St.,  25th  Floor 415-556-5272 
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Region 

New  York,  N.Y.  10007 

Philadelphia,  Pa.  19106 

Atlanta,  Ga.  30309 

Cleveland,  Ohio  44114 

Chicago,  111.  60604 

St.  Louis,  Mo.  63105 

San  Francisco,  Calif.  94102- 
Seattle,  Wash.  98174 


Federal  Mediation  and  Conciliation  Service 

Director  Address 

Paul    Yager 26  Federal  Plaza 

Robert  W.  Donnahoo 4th  and  Chestnut  Sts 

Charles  L.  Bowen,  Acting 1422  West  Peachtree  St.  NW. 

Edward  F.  O'Brien 815  Superior  Ave.  NE 

Richard  D.  Williams 219  South  Dearborn  St 

Paul  E.  Bowers 120  South  Central 

(Vacancy>     450  Golden  Gate  Ave 

James  L.  MacPherson 915  2d  Ave 


i 


elephone 

212-264-1000 
215-597-7676 
404-526-2473 
216-522-4800 
312-353-7350 
314-425-3291 
415-556-4670 
206-399-5800 


N 
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FEDERAL  POWER  COMMISSION 
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■  Power  Supply  Areas 

'  River  Basins  and  Licensed  Projects 


Federal  Power  Commission 

Regional  Office  Regional  Engineer  Address  Telephone 

Atlanta.  Ga.  30308 Clarence  L.  Fishburne 730  Peachtree  St 404-526-5134 

Chicago,  111.   60604 Lenard  B.  Young 230  South  Dearborn  St..   312-353-6171 

FortWorth.  Tex.  76102 Joseph  H.  Flood,  Acting 819  Taylor  St 817-334-2631 

New  York.  NY.  10007 James  D.  Hebson,  Acting 26  Federal  Plaza 212-264-3687 

San  Francisco,  Cahf.  94111 M.  Frank  Thomas 555  Battery  St 415-556-3581 

'Fourteen  licensed  projects  (Utah-11;  Arizona-3)  outside  the  indicated  licensed    projects  area  were  assigned  to  the  Port  Worth  office 
for  supervision. 
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FEDERAL   REGISTER 
FEDERAL  RESERVE  DISTRICTS 
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Federal  Reserve  Districts 


District  President  Address                                                                 "  Telephone 

Boston,  Mass.  02106 Frank   E.   Morris 30  Pearl  St 617-426-7100 

New  York,  N.Y.  10045 Paul  A.  Volcker 33  Liberty  St 212-791-5000 

PhUadelphia,  Pa.  19105 David  P.  Eastbum 925  Chestnut   St 215-574-6000 

Cleveland,  Ohio  44101 Willis  J.  Winn 1455  East  6th   St 216-241-2800 

Richmond,  Va.  23261 Robert  P.  Black 100  North  9th  St 804-649-3611 

Atlanta,  Ga.  30303 Monroe  Kimbrel 104  Marietta  St.  NW 404-586-«500 

Chicago,  ni.  60690 Robert  P.  Mayo 230  South  LaSalle  St 312-322-5322 

St.  Louis,  Mo.  63166 Lawrence  K.  Roos 411  Locust  St 314-421-1700 

Minneapolis,  Minn.  55480 Bruce  K.  MacLaury 250  Marqi/ette  Ave 612-340-2345 

Kansas  City,  Mo.  64198 J.  Roger  Guffey 925   Grand   Ave -_  816-88K2000 

Dallas,  Tex.  75222 Ernest  T.  Baughman 400  South  Akard  St y^—  214-651-6111 

San  Francisco.  Calif.  94120 John  J.  Balles 400  Sansome  St 415-397-1137 
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FEDERAL   REGISTER 
FEDERAL  TRADE  COMMISSION 


Federal  Trade  Commission 

Region  Director  Address  Telephone 

Atlanta.  Ga.   30308 S.  Edward  Combs 730  Peachtree  St.  NE 404-526-5836 

Boston.  Mass.  02114 William  M.  Gibson 150  Causeway  St 617-223-6621 

Chicago.  111.  60603 Stephanie  W.  Kanwit 55  Ea^t  Monroe  St 312-353-4423 

Cleveland,  Ohio  44199 Paul  R.  Peterson Federal  Office  Bldg 216-522-4207 

Dallas,  Tex.  75201 Carl  L.  Swanson,  Jr 500  South  Ervay  St 214-749-3056 

Denver,  Colo.  80202 John  W.  Madden  III 721  19th  St 303-837-2271 

Los  Angeles.  Calif.  90024 Carol  G.  Emerling Federal    Bldg 213-824-7575 

New  York.  N.Y.   10007 Richard  A.  Givens Federal    Bldg 212-264-1207 

San  Francisco,  Calif.  94102 William  A.  Arbitman 450  Golden  Gate  Ave 41*-556-1270 

Seattle,  Wash.  98174 William  C.  Erxleben 915  2d  Ave 206-442-4655 

Washington.  D.C.  20037 Michael  J.  Vitale 2120  L  St.  NW 202-254-7700 


Field  stations 


Director 


Address 


Telephone 

Honolulu,  Hawaii  98613 Charles  S.  Lotsof 333  Queen  St 808-546-5685 

Kansas  City,  Mo.  64106 Francis  J.  Stewart 911  Walnut  St 816-374-5256 
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FEDERAL  REGISTER 
INTERSTATE  COMMERCE  COMMISSION 
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San  FrandsGO 


Interstate  Commerce  Commission 


Region  Manager  Address  Telephone 

Boston,  Mass.  02114 Robert  L.  Abare 150  Causeway  St 617-223-2372 

PhUadelphia,    Pa.    19106 William  J.  Green.  Jr 600  Arch  St 215-597-4449 

Atlanta,  Gte.  30309 Jame?  B.  Weber 1252  West  Peachtree  St.  NW 404-526-5371 

Chicago,  m.  60604 Alfred  E.  Rathert Everett  McKinley  Dirksen  Bldg 312-353-6124 

Port  Worth,  Tex.  76102 Harold  M.  Gregory Fritz  Garland  Lanham  Federal  Bldg 817-334-2837 

San  Francisco,  Calif .  94102 J.  Warren  McParland •  Federal  Bldg 415-556-5515' 
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FEDERAL   REGISTER 
NATIONAL  CREDIT  UNION  ADMINISTRATION 


VIRGIN   ISLANDS 

SI     THOMAS    SI   JOHN 


SI  rROtx 


PUERTO  RICO 


National  Credit  Union  Administration 


Region, 


Telephone 


Director  Address  ' 

Boston,  Mass.  02171 William  Covington 1776  Heritage  Dr 617-223-6807 

Harrisburg,  Pa.  17108 Earl  Bradley 228  Walnut  St 717-782-4595 

Atlanta.  Ga.  30309 Bernard  M.  Ganzfried 1365  Peachtree  St.  NE 404-526-3127 

Toledo,  Ohio  43604 Robert  E.  Boon 234  North  Summit  St 419-259-7511 

Austin,  Tex.  78701 Paul  Trylko I.!-.-  515  Congress  Ave 512-397-5131 

San  Francisco,  Calif.  94102 Ed  Bemhoft 760  Market  St 415-556-6277 
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NATIONAL  LABOR  RELATIONS  BOARD 
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PUERIO  RICO 


Region 

1 — Boston,  Mass.  02114 

2— New  York,  N.Y.  10007 

3— Buffalo,  N.Y.  14202 

4 — Philadelphia,  Pa.  19106 

5— Baltimore.  Md.  21201 

6— Pittsburgh,  Pa.  15219 

7— Detroit,  Mich.  48226 

8 — Cleveland,  Ohio  44199 

9 — Cincinnati,  Ohio  45202 

10— Atlanta.  Ga.  30308 

11 — Winston-Salem,  N.C. 
27101. 

12— Tampa,  Fla.   33602 

13— Chicago,   111.   60604 

14— St.  Louis,  Mo.  63101 

15— New  Orleans,  La.  70113-_*_. 

16— Fort  Worth,  Tex.  76102 

17 — Kansas  City,  Kans.  66101 

18 — Minneapolis,  Minn.  55401 

19— Seattle,  Wash.  98174 

20 — San  Francisco,  Calif.  94102. . 

21 — Los  Angeles,  Calif.  90014 

22— Newark,  N.J.  07102 

23 — Houston,  Tex.  77002 

24— Hato  Rey,  P.R.  00919 

25 — Indianapolis,  Ind.  46204 

26 — Memphis,  Tenn.  38103 

27— Denver,  Colo.  80202 

28— Phoenix.   Ariz.   85014 

29 — Brooklyn,  N.Y.   11241 

30 — Milwaukee,   Wis.   53203 

31 — Los  Angeles,  Calif.  90024--_ 


National  Labor  Relations  Board 

Director  Address  Telephone 

Robert  S.  Fuchs 99  High  St 617-223-3300 

Winifred  D.  Morio 26  Federal  Plaza 212-264-0306 

Thomas  W.  Seeler 111  West  Huron  St 7i«-842-3100 

Peter  W.  Hirsch 600  Arch  St 315-597-7601 

William  C.  Humphrey Charles    Center ^01-962-2822 

Henry   Shore 601  Grant  St ^  412-644-2977 

Bernard  Gottfried 477  Michigan  Ave 313-226-3200 

Bernard    Levine 1240  East  9th  St 236-522-3715 

Emil  C.  Farkas 550  Main  St 513-684-3686 

(Vacancy)     730  Peachtree  St.  NE 404-526-5760 

Reed   Johnston 301   North  Main  St 919-723-9211 

Ext.  300 

Harold  A.  Boire 500   Zack   St 813-228-2641 

Alex  V.  Barbour 219   South  Dearborn   St 312-353-7572 

Joseph  H.  Solien 210  North  12th  Blvd 314-425-4167 

Charles  M.  Paschal,  Jr 1001  Howard  Ave ^ 504-589-6361 

W.  Edwin  Youngblood 819  Taylor  St 817-334-2921 

Thomas  C.  Hendrix 4th  at  State 816-374-4518 

Robert  J.  Wilson 110  South  4th  St 612-725-2611 

Charles  M.  Henderson 915  Second  Ave 206-442-4532 

Natalie  P.  Allen 450  Golden  Gate  Ave 415-556-3197 

Wilford  W.  Johansen 849  South  Broadway 213-688-5200 

Arthur  Eisenberg 970  Broad  St 201-645-2100 

Louis  V.  Baldovin,  Jr 500  Dallas  Ave 713-226-4296 

(Vacancy)     255  Ponce  de  Leon  Ave 809-622-0247 

William  T.  Little 575  N.  Pennsylvania  St 317-269-7381 

Raymond  A.  Jacobson 167  North  Main  St 901-534-3161 

Francis  Sperandeo 721  19th  St 303-837-3551 

Milo    Price 6107  North  7th  St 602-261-3717 

Samuel  M.  Kaynard 16   Court  St 212-596-3535 

George  F.  Squillacote 744  North  4th  St 414-224-3861 

Abraham   Siegel 11000  Wilshire  Blvd 213-824-7351 


\: 
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FEDERAL  REGISTER 
NATIONAL  TRANSPORTATION  SAFETY  BOARD 


^Washington,  D.C. 


'  Miami 


PUERTO  RICO 

c=:> 


(Under  Oakland  Field  Office) 


Area 


National  Transportation  Safety  Board 


Field  Office  Chief  Address 

Eastern  Area  Supervisor George  A.  Van  Epps Federal  Bldg.,  John  F.  Kennedy  Interna- 
tional Airport,  Jamaica.  N.Y.  11430. 
Richard  G.  Rodriguez P.O.  Box  17226,  Dulles  International  Air- 
port, Washington,  D.C.  20041. 


District  of  Columbia,  Delaware, 
Mar>'larid,  West  Virginia,  Vir- 
ginia, Kentucky,  Tennessee, 
North  Carolina. 

Florida,  South  Carolina,  Georgia, 
Alabama,  Mississippi. 


(Under  Miami  Field  Office) 


Telephone 
212-995-3716 

703-471-1200 


Arthur  E.  Newmann  (Aviation)  _     P.O.    Box    48152,    Miami    International     305-526-2940 

Airport,  Miami,  Fla.  33148. 

(Vacancy)    (Surface) 3401    Whipple    Ave.,    East    Point,    Ga.    404-526-7818 

30344. 

George  J.  Green 2300  East  Devon  Ave.,  Des  Plaines,  HI.     312-827-8858 

60018. 

Missouri.  Kansas,  Iowa,  Nebraska,     Bruce  G.  Hoch 601  E.  12th  St.,  Kansas  City,  Mo.  64106-.     816-374-3576 

South  Dakota.   North  Dakota, 
Minnesota. 


Illinois,  Ohio,  Indiana,  Wisconsin, 
Michigan. 


New  York,  Vermont,  Maine.  New  Arnold  E.  Holstine Federal  Bldg.,  John  F.  Kennedy  Interna-     212-995-3716 

Hampshire,         Massachusetts,  tional  Airport,  Jamaica,  N.Y.  11430. 

Rhode     Island,      Connecticut, 

Pennsylvania.  i 


Western  Area  Supervisor Alan  L.  Crawford 8939  South  Sepulveda  Blvd.,  Los  Angeles,  213-966-6842 

Calif.  90045.  ^ 

Alaska Frankhn   Malone 632  6th  Ave.,  Anchorage,  Alaska  99501 -_  907-2'Fi'«(J593  ^ 

Alan  L.  Crawford 8939  South  Sepulveda  Blvd.,  Los  Angeles,  213-966-6842 

Calif.  90045. 

Ivan  R.  Stracener 7700    Edgewater    Dr.,    Oakland,    Calif.  415-568-1290 

94621. 

George  R.  Baker 10255    East    25th    Ave.,    Aurora,    Colo.  303-327-4492 

80010. 

•  Vacancy)     819  Taylor  St.,  Fort  Worth,  Tex.  76021-_  817-334-2616 


California  'southern),  Arizona-- 
Califomia  (northern),  Nevada. 


ColorEido,  New  Mexico,  Utah,  Wy- 
oming. 

Texas.  Louisiana,  Arkansas, 
Oklahoma. 

Washington,  Oregon,  Montaha, 
Idaho. 


Will ard  P.  Peterson 19415   Pacific   Highway   South,   Seattle,     206-764-3782 

Wash.  98188. 


'  Ask  for  Anchorage  265-4340. 
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FEDERAL  REGISTER 
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Nuclear  Regulatory  Commission 


Region 


Director  Address 

King  of  Prussia,  Pa.  19406 James  P.  O'Reilly 631  Park  Ave 

Atlanta,  Ga.  30303 Norman  C.  Moseley 230  Peachtree  St.  NW 

Glen  Ellyn,  m.  60137 James  G.  Keppler 799  Roosevelt  Rd 

Arlington,  Tex.  76012 E.  Morris  Howard 611  Ryan  Plaza  Dr 

Walnut  Creek,  Calif.  94596 Robert  H.  Engelken 1990  North  California  Blvd. 


Telephone 

215-337-1150 

404-526-4503 

312-858-2660 

817-334-2841 

415-486-3141 
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FEDERAL  REGISTER 
RAILROAD  RETIREMENT  BOARD 


Railroad  Retirement  Board 


Region 


Telephone 


Director  Address 

Atlanta,  Ga.  30308 Edmund  J.  Setaro 730  Peachtree  St.  NE 404-526-3006 

New  York.  NY.  10007 William  R.  Spence 26  Federal  Plaza 212-264-8495 

Clevelind.  Ohio  44199 Gene  O.  Wilson Anthony  J.  Celebrezze  Federal  Bldg 216-522-4043 

Kan.saf  City,  Mo.  64106 Walter  W.  Birch Federal   Bldg 816-374-3278 

San  Francisco,  Calif.  94102 Robert  L.  Livingston 450  Golden  Gate  Ave 415-556-2584 
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33539 


Region 

Washington,  D.C.  20447_. 

Los  Angeles,  Calif.  90071. 


Renegotiation  Board 


Board  Chairman  Address 

Ralph  A.  Johnson 2000  M  St.  NW 

Stanley  D.  Broselow 350  S.  Figueroa  St_ 


Telephone 

202-254-7442 

213-688-3106 
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si.rRoix 


PUERTO  RICO 


Securities  and  Exchange  Commission 


Region  Administrator 

Atlanta.  Ga.  30309 Jule  B.  Greene 

Boston.  Mass.  02114 Floyd  H.  Gilbert 

Chicago,  111.  60604 William  D.  Goldsberry. 

E>enver.  Colo.  80202 Robert  H.  Davenport... 

Fort  Worth.  Tex.  76102 Richard  M.  Hewitt 

Los  Angeles,  Calif.  90024 Gerald  E.  Boltz 

New  York,  N.Y.  10007 William  D.  Moran 

Seattle,  Wash.  98174 Jack  H.  Bookey 

Arlmgton,  Va.  22203 Paul  F.  Leonard 


Address  Telephone 

1371  Peachtree  St.  NE 404-526-5844 

150  Causeway  St 617-223-2721 

219  South  Dearborn  St 312-353-7390 

1515  Arapahoe  St 303-837-2071 

10th  and  Lamar  Sts 817-344-3393 

10960  Wilshire  Blvd 213-984-0011 

26  Federal  Plaza 212-264-1636 

915  Second  Ave 206-399-7990 

4015  Wilson  Blvd 703-557-8201 
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VETERANS  ADMINISTRATION 
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33541 


Region 

Atlanta,  Ga.  30308 

Philadelphia,  Pa.  19106 

San  Francisco,  Calif.  94105. 


Veterans  Administration 

National  Cemetery  System 

National  Cemetery  Supervising  Offices 

Chief  Address 

David  W.  Holt 730  Peachtree  St.  NE; 

Nicholas  G.  Hamaty 600  Arch  St 

James  M.  Griffin,  Acting 211  Mai 


iins£t 


Telephone 
404-526-2121 
21^597-8112 
415-55&-1903 


FEDERAL  REGISTER,   VOL.   41,   NO.    154 — MONDAY,   AUGUST  9,    1976 


33542 


FEDERAL   REGISTER 


VETERANS  ADMINISTRATION 
DEPARTMENT  OF  VETERANS  BENEFITS 


VIRGIN  ISLANDS 

SI     THOMAS    SI  JOHN 


T 


SITROIX 


PUERTO  RICO 


Veterans  Administration 

Department  of  Veterans  Benefits 

Area  Field  Directors 

(Located  In  Central  Office:  810  Vermont  Ave.  NW.,  Washington,  D.C.  20420) 


Region 


Telephone 
202-389-2651 


Director  Address 

1 D.L.Starbuck Room  314  (201A) 

2 M.  L.  Howells Room  314  (201B) 202-389-2738 

3 John  W.  Hagan,  Jr Room  324  (201C) 202-389-2636 

4 Ray  E.  Smith Room  324  (201D) 202-389-2627 
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Veterans  Administration 
Department  of  Medicine  and  Surgery 

Medical  District  Director  Address  of  VA  Hospital 

1 Mr.  John  V.  Sheehan 150    South    Huntington    Ave.,    Boston, 

Mass.  02130. 

2 Mr.  Joseph  Paris 3495  Bailey  Ave.,  Buffalo.  N.Y.  14215 

3 Dr.  Milton  Ginsberg 800  Poly  PI.,  Brooklyn,  N.Y.  11209 

4 Dr.  Ernest  D.  Shacklett Coatesville,  Pa.  19320 

5 Dr.  Peter  P.  Stajduhar Highland  Drive,  Pittsburgh.  Pa.  15206.. 

6. Mr.  A.  A.  Gavazzi 50    Irving    St.    NW.,    Washington,    D.C. 

4  20422. 

7 Mr.  Roland  L.  Mason 1201    Broad   Rock  Rd.,    Richmond,   Va. 

23249 

8 Mr.  Calvin  E.  Chandler Asheville.  N.C.  28805 

9 Mr.  Harold  O.  Duncan Dublin,  Ga.  31021 

10    Mr.  Dovle  R.  Liles 700    South    19th   St.,   Birmingham,   Ala. 

35233. 
11 Mr.  John  R.  Rowan Lexington,  Ky.  40507 


12 Mr.  Malcom  Randall Archer  Rd.,  Gainesville,  Fla.  32602 

13 Mr.  William  E.  Claypool 3200  Vine  St.,  Cincinnati,  Ohio  45220.-- 

14 Mr.  Arnold  E.  Mouish 2215  Fuller  Rd.,  Ann  Arbor,  Mich.  48105. 

15    Mr.  John  J.  Peters,  Jr 1481   West   10th   St.,   Indianapolis,   Ind. 

46202. 

16 Dr.  William  R,  Merchant 2500  Overlook  Ter.,  Madi.son,  Wis.  53705. 

17 Mr.  Robert  W.  Darnall Hines,  111.  60141 

18 Mr.  Daniel  E.  Cooney 54th  St.  and  48th  Ave.  South,  Minne- 
apolis, Minn.  55417. 
19 - Mr.  Louis  M.  Frazier,  Jr 510   East  Stoner   Ave.,   Shreveport,   La 

71130. 

20 Mr.  Voimir  J.  Belda   Temple,  Tex.  76501 

21 Mr.  Joseph  C.  Mackney St.  Louis,  Mo.  63125 

'22 Ms.  Margaret  C.  Michelson Leavenworth,  Kans.  66048 

23-     Mr.  Samuel  H.  Birdzell 4101    Woolworth    Ave.,    Omaha,    Nebr. 

68105. 

24 Mr.  James  C.  Gaskin 1055  Clermont  St.,  Denver,  Colo.  80220.. 

25 Mr.  Winton  D.  Ross Tucson,  Ariz.  85723 

26 Mr.  Edwin  J.  Klag 5901   East   7th   St.,   Long  Beach,   Calif. 

90801. 
Mr.  Hugh  R.  Vickerstaff 4150  Clement  St.,  San  Francisco,  Calif. 

94121. 
Jerome  R.  Dolezal-     4435  Beacon  Ave.  South,  Seattle,  Wash. 

98108. 


27 
28 


Mr. 


Telephone 
617-839-0400 

716-432-9211 
212-664-6321 
215-489-7305 
412-726-4208 
202-389-7201 

804-925-9200 

704-672-5211 
912-283-0201 
205-534-6231 

606-355-2635 

Ext.  275 
904-947-8201 
513-773-0600 
313-374-5201 
317-332-2207 

608-364-1211 
312-387-2501 
612-784-6481 

318-493-6601 

817-736-6341 
314-276-7454 
913-752-0201 
402-864-0441 

303-322-3201 
602-765-6412 
213-799-9309 

415-470-4301 

206-396-1401 
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UMI 


would  you 
iiko  to  know 

if  any  changes  have  been  made  in 

certain  titles  of  the  CODE  OF 

FEDERAL  REGUUTIONS  without 

reading  the  Federal  Register  every 

day?  If  so,  you  may  wish  to  subscribe 

to  the  "Cumulative  List  of  CFR 

Sections  Affected,"  the  "Federal 

Register  Index,"  or  both. 

Cumulative  List  of  CFR  Sections  Affected 

$10.00 

per  year 

The  "Cumulative  List  of  CFR  Sections 

^^  •         Affected"  is  designed  to  lead  users  of 

^     V  the  Code  of  Federal  Regulations  to 

^  ^    amendatory  actions  published  in  the 

*  Federal  Register,  and  is  issued 

monthly  in  cumulative  form.  Entries 

indicate  the  nature  of  the  changes. 

Federal  Register  Index     $8.00 

per  year 

Indexes  covering  the 

contents  of  the  daily  Federal  Register  are 

issued  monthly,  quarterly,  and  annually. 

Entries  are  carried  primarily  underthe 

names  of  the  issuing  agencies.  Significant 

subjects  are  carried  as  cross-references. 

A  finding  aid  is  included  in  each  publication  which  lists 
Federal  Register  page  numbers  with  the  date  of  publication 

in  the  Federal  Register. 

Note  to  FR  Subscribers:  FR  Indexes  and  the 

"Cumulative  List  of  CFR  Sections  Affected"  will  continue 

to  be  mailed  free  of  charge  to  regular   FR  subscribers. 


luauiiiiinmiiijiiuuiiiiuufuiiiiiiiiiiiuui 


Mail  order  fomn  to: 

Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.     20402 


There  is  enclosed  $_ 


..for. 


.  subscription(s)  to  the  publications  checked  below: 
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highlights 

PART  I: 

BLACK  LUNG  BENEFITS 

HEW/SSA  amends  regulations  on  determination  of 
Individual's  status  as  child  of  minor  or  widow;  effective 
8-10-76  33549 

HEALTH   MAINTENANCE  ORGANIZATIONS 

HEW/PHS  amends  "operating  cost"  definition;  effective 
8-10-76 -  33557 

PET   FOOD  LABELING 

HEW/FDA  extends  compliance  time  to  6-7-77  on  poPicy 
requiring  declaration  of  water  as  ingredient 33573 

EARLY  EDUCATION  FOR  HANDICAPPED 

CHILDREN 

HEW/OE   regulations  governing  financial  assistance  to 

State  educational  agencies - 33558 

BUSINESS  LOANS 

SBA  amends  notification  of  default  requirements;  effec- 
tive 8-10-76 -  33549 

SBA  proposes  to  amend  financial  assistance  provision; 
comments  by  8-30-76 33567 

FARMERS   LOAN   PROGRAM 

USDA/FmHA  proposals  regarding  notification  of  detin- 
quent  borrowers,  availability  of  credit  reports  and  cer- 
tain business  and  industrial  programs  (3  documents); 
comments  by  9-10-76 33561 

COMMON  CARRIERS 

FCC  proposed  amendments  concerning  data  processing 
services;  comments  by  10-12-76;  reply  comments  by 
11-11-76  33563 

NATIONAL   REGISTER  OF  HISTORIC   PLACES 

Interior/NPS  notification  of  pending  nominations.  .  33571 

MINERAL  EXPLORATION  AND   DEVELOPMENT 

Interior  announces  public  hearings  on  availability  of  Fed- 
eral lands;  9-8,  9-9,  9-15,  and  9-16-76 33572 

MEETINGS— 

HEW/NIH:    Board    of    Regents,    National    Library   of 

Medicine,  9-23  and  9-24-76         ---    33576 

Board   of  Scientific   Counselors,    National    Cancer 

Institute,  10-29  and  10-30-76 33575 

Cancer  Control  Community  Activities  Review  Com- 
mittee,  9-13-76 -  33574 

COrfTINUED   INSIDE 
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reminders 


(The  Itema  In  thla  list  were  editorially  compiled  as  an  aid  to  Federal  Register  users.  Inclusion  or  exclusion  from  this  llat  has  no  leeal 
•ignificance.  Since  thl«  Ilirt  Is  Intended  as  a  reminder,  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Note:    There   were   no   items   eligible   for 
Inclusion  In  the  list  of  Rin.ES  Going  Into 

Effect  Today. 


List  of  Public  Laws 


This  is  a  continuing  numerical  listing  of 

public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  data  of 
approval,  and  the  V.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office. 

S.  2054 Pub.  Law  94-376 

To  amend  sections  203  and  204  of  the 
Communications  Act  of  1934 
(Aug.  4,  1976;  90  Stat.  1080) 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice.  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service,  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 
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Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  omclal  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (49  Stat.  500,  as  amended:  44  U.S.C  . 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
is  m,ide  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  makhig  available  to  the  public  regulations  and  legal  notice.s  i.ssued 
by  Federal  agencies.  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  doctiments  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  ln.spectlon  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
in  advance.  The  charge  for  Individual  copies  Is  75  cents  for  each  issue,  or  75  cents  for  each  group  of  pages  as  actually  botmd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington, 
DC.  20402. 

There  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Registee. 
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HIGHLIGHTS — Continued 


Cancer  Control  Intervention  Programs  Review  Com- 
mittee, 9-9  and  9-10-76 

Clinical  Applications  and  Prevention  Advisory  Com- 
mittee, 9-22-76  _ 

Interagency   Coordinating   Committee   for   Cancer 

Control  and  Rehabilitation,  9-29-76 

Lipid  Metabolism  Advisory  Committee,  9-21-76  - 
National  Advisory  Allergy  and  Infectious  Diseases 

Council,  9-30,   10-1   and   10-2-76 
National  Advisory  Child  Health  and  Human  Develop- 
ment Council,  9-22  and  9-23-76 

National  Advisory  Neurological  and  Communicative 

Disorders  and  Stroke  Council,  9-23  to  9-25-76 
National  Advisory  Neurological  and  Communicative 
Disorders  and  Stroke  Council  Planning  Subcom- 
mittee,  9-9-76 
Pulmonary    Diseases    Advisory    Committee,     10- 

19-76 J 

Recombinant     DNA     Molecule     Program     Advisory 

Committee,  9-13  and  9-14-76 
Workshop    on    Cancer    Invasion    and    Metastasis: 
Biologic   Mechanisms   a ncf  Therapy,    11-29   to 

12-1-76 

Workshop    on     Pediatric    Clinical     Pharmacology, 

11-18  and  11-19-76 

OE:  National  Advisory  Council  on  Education  Profes- 
sions Development,  9-15  and  9-16-76  ... 
CDC:  Coal  Mine  Health  Research  Advisory  Committee, 

9-24-76  

Justice/LEAA:  National  Advisory  Committee  on  Juve- 
nile Justice  and  Delinquency  Prevention,  8-25  to 

8-27-76   

Legal   Services  Corporation:   Committee  on    Regula- 
tions,  8-20-76     


33574 

33574 

33575 
33575 

33575 

33575 

33576 

33576 
33577 
33577 

33577 
33576 
33578 
33573 

33568 
33573 


PART  II: 

ELECTIONS 

Federal   Election  Commission   issues  advisory  opinion 
requests  . 

PART  III: 

LEAD-BASED  PAINT 

CPSC  proposed  revocation  and  declaration  as  banned 
hazardous  products  (2  documents);  comments  by  9-24 

and  9-9-76  respectively 33636, 

CPSC    hearing   on   9-13   and   9-14-76   regarding   safe 
level   determination 

PART  IV: 

NATURAL  GAS 

FPC  proposals  on  new  reporting  forms  (2  documents); 
comments  by  9-27  and  9-29-76  ._ 33642, 

PART  V: 

BASIC    EDUCATIONAL    OPPORTUNITY    GRANT 
PROGRAM 

HEW/OE    regulations   covering   eligibility   of   part-time^ 

students  .  t-- 

PART  VI: 

PRIVACY  ACT  OF   1974 

HEW  systems  of  records 


3363 1 


33639 
33640 


33780 


33867 
33873 


AGRICULTURE  DEPARTMENT 

See  Farmers  Home  Administra- 
tion; Rural  Electrification  Ad- 
ministration. 

ARMS  CONTROL  AND  DISARMAMENT 
AGENCY 

Rules 

Employees ;  statements  of  employ- 
ment and  financial  Interests.--  33550 

ARMY  DEPARTMENT 

Notices 

Environmental  statements,  avall- 
ability,  etc.: 
Reactivation  of  test  area.  Blos- 
som Point,  Md.,  negative  dec- 
laration   ,  83568 

CENSUS  BUREAU 

Notices 

Special  censuses;   various  states, 

July.   1976 S3572 

CIVIL  AERONAUTICS  BOARD 

Notices  j 

Hearings,  etc.: 

Transportes  Aereos  Portugueses 

S.A.R.L  __.: 33578 

Wlen  Air  Alaska,  Inc 83578 

CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 
Agriculture  Department  (2  doc- 
uments)   S8545 


33545 
33545 

33545 

33559 


33579 
33579 

33579 

33579 


contents 

Housing    and    Urban    Develop- 
ment Department 

Interior  Department 

Labor    Department     (2     docu- 

ments^   

Voting  rights  program: 

Georgia   

Notices 

Noncareer  executive  assigiiments : 
Commodity     Futures     Trading 

Commission    

Federal  Energy  Administration  _ 
National  Transportation  Safety 

Board 

Telecommunications  Policy  Of- 
fice    

COMMERCE   DEPARTMENT 
See  Census  Bureau;  National  Bu- 
reau of  Standards. 

CONSUMER   PRODUCT  SAFETY 

COMMISSION 
Proposed   Rules 

Hazardous  substances  and  prod- 
ucts, banned: 
Lead-based  paint  and  certain 
consumer    products    bearing 

lead-based  paint 33636 

Lead-containing  paint,  certain, 
toys  and  other  articles  bear- 
ing such  paint  Intended  for 
use  by  children 33639 

Notices 

Lead -based  paint;  commence- 
ment of  proceeding  to  determine 
safe  level 83640 


DEFENSE   DEPARTMENT 

See  Army  Department. 
DISEASE  CONTROL  CENTER 
Notices 

Meetings : 
Coal  Mine  Health  Research  Ad- 
visory Committee.-^ 


33573 


/ 


EDUCATION   OFFICE 
Rules 

Basic     educational     opportunity 
grant  program : 
Part-time   students;    computa- 
tion of  awards,  eliglbDlty 33867 

Handicapped  children,  early  edu- 
cation; financial  assistance  to 
State  educational  ftj^encies 33558 

Notices 

Meetings: 
Education  Professions  Develop- 
ment National  Advisory  Coun- 
cil     33578 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Migrant  and  other  seasonally  em- 
ployed farmworker  programs : 

Change  of  regulations 33593 

Submission  of  preappllcation  for 
Federal  assistance  for  FY 
1977 33591 


FEDERAL  lECISTER,  VOL.   41,  NO.   155— TUESDAY,  AUGUST   10,   1976 


ill 


ENVIRONMENTAL  PROTECTION  AGENCY 
Notices 

Pesticide  regLstration: 

Applications  i2  documents) 33579, 

33582 

EQUAL  EMPLOYMENT  OPPORTUNITY 
COMMISSION 

Rules 

Records  and  reports:  apprentice- 
ship recordkeeping,  race  ethnic 
categories ,  33557 

Notices 

Filing  reports   for  calendar  year 

1975:  waiver 33579 

FARM  CREDIT  ADMINISTRATION 
Rulas 

Organization,  fiscal  affairs,  gen- 
eral provisions 33546 

FARMERS   HOME   ADMINISTRATION 

Proposed  Rules 

Account  servicing  policies: 

Notification  of  delinquent  bor- 
rowers    33561 

Applications,  receiving  and  proc- 
essing : 
Credit      reports:       availability 

change  3356I 

Guaranteed  loan  programs: 
Business    and    industrial    loan 

program 33561 

FEDERAL   COMMUNICAT'ONS 
COMMISSION 

Rules 

Television      broadcast      stations: 
table  of  assignments: 

Maryland 33559 

Wisconsin    33560 

Proposed  Rules 
Common  carriers: 

Data  processing  service 33563 

PM  broadcast  stations:    table  of 
assignments: 

Nebraska  33566 

Notices 

FM   and   TV    translator   applica-  , 

tions  available  for  processing 33584  ' 

Hearings,  etc.: 

Microband        Corporation        of 

America,  et  al 33584 

FEDERAL   ELECTION   COMMISSION 

Notices 

Advisory  opinion  requests 33631 

FEDERAL   ENERGY   OFFICE 
Notices 

Appeals  and  applications  for  ex- 
ception, etc:  cases  filed  with 
Exceptions  and  Appeals  Of- 
fice: 
Li.-:t  of  applicants 33585 

FEDERAL  HOME  LOAN  BANK  BOARD 
Proposed   Rules 

Savings  and  Loan  Holding  Com- 
panies: 
Holding  company  indebtedness: 
withdrawal       of       proposed 
amendments 33566 


CONTENTS 

FEDERAL  INSURANCE  ADMINISTRATION 
Rules 

Flood    insurance    program,    Na- 
tional: 
Areas  eligible  for  sale  of  Insur- 
ance (2  documents) 33551 

Flood  insurance  program.  Na- 
tional: flood  elevation  deter- 
minations, etc  : 

Arizona 33554 

Illinois : 33553 

Iowa    33552 

New  Jersey  (2  documents) 33554, 

33555 
New  York 33555 

FEDERAL   MARITIME   COMMISSION 
Notices 

Certain  carriers;  waiver  of  statu- 
tory requirements 33586 

Investigations  and  hearings: 
Hapag-Lloyd  Aktiengesellschaft, 

et  al 33588 

Matson  Navigation  Co 33589 

Oil  pollution:  certificates  of  finan- 
cial responsibility 33587 

Aijrcernenfs  filed,  etc.: 

Barber  Lines,  et  al 33586 

Hamburg  -  Suedamerikanische 
Dampfscliiffahrts     -    Gesell- 
sch.sf  t  Eggert  &  Amsinck,  et  al.  33587 
South  Carolina  State  Ports  Au- 
thority   and    United    States 

Lines.   Inc 33539 

South  Sea  Lslands 33590 

FEDERAL   POWER  COMMISSION 
Proposed   Rules 

Natural  gas  companies: 

Corporate  and  financial  report 

for  Class  C  and  Class  D 33780 

Gas  supply  and  operation  data.  33642 

FISH  AND  WILDLIFE  SERVICE 
Notices 

Endangered  species  permits;  ap- 
plications    33569 

FOOD  AND  DRUG  ADMINISTRATION 
Notices 

Food  additives:  petitions  filed  or 
v.ithdrauTi: 

Glenn  M.  W.  Scott 33573 

Food  labeling;  listing  of  pet  food 

ingredients   33573 

Human  drugs: 

Meperidine  hydrochloride  tab- 
lets and  elixir:  efficacy  study 
implementation:   correction __  33573 

GENERAL  ACCOJNTiNG  OFFICE 
Notices 

Regulatory  reports  review;  propos- 
als, approvals,  etc 33590 

HEALTH.    EDUCATION,   AND   V^ELFARE 
DEPARTMENT 

S'^e  also  Disease  Control  Center: 
Education  Office;  Food  and  Drug 
Administration;  Health  Services 
Administration;  National  In- 
stitutes of  Health;  Public  Healtli 
Service;  Social  Security  Ad- 
ministration. 


Notices 

Privacy  Act;  systems  of  records-.  33873 

HEALTH   SERVICES  ADMINISTRATION 
Notices 

Professional  standards  review  or- 
ganizations : 
California   33574 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Insurance  Adminls- 

;  tration. 
(? 

hci>!AN   AFFAIRS   BUREAU 

Rules 

Enrollment: 

Apache    Tribe     of     Oklahoma, 

qualifications    33556 

INTF.RIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Service: 
Indian  Affairs  Bureau;  Land 
Management  Bureau;  National 
Park  Service. 

Notices 

Hearings: 
Availability  of  Federal  lands  for 
mineral  exploration  and  de- 
velopment    33572 

INTrR3':ATE  COMMERCE  COMMISSION 
Notices 

Hearing  assignments  t.2  docu- 
ments)      33600 

Motor  carriers: 

Board  transfer  proceedings 33600 

Temporary    authority   applica- 
tions    33601 

JUSTICE   DEPARTMENT 

See  Law  Enforcement  Assistance 
Administration. 

LABOR   DEPARTMENT 

See  also  Employment  and  Train- 
-  ing  Administration. 

Notices 

Adjustment  assistance; 

Atlas  Bolt  and  Screw  Co 33593 

Brown  Shoe  Co.  (2  documents)  _  33594 

Clayton  Shoe  Co 33595 

Garland   Corp 33595 

Harrisburg  Manufacturing  Co_  33596 

International  Shoe  Co 33596 

Johansen  Brothers  Shoe  Co 33596 

Knoxville  Glove  Co 33596 

Republic  Steel  Corp 33597 

Richline  Knitting  Mills 33597 

Rud-Shaw  Clothing 33598 

Surrey  Knitting  Mills 33598 

Teledyne  Efficient  Industries.  _  33599 

U.S.  Pipe  and  Foundry  Co 33599 

Westminister  Corp 33599 

Wexler  Knitting  Mills 33600 

LAND   MANAGEMENT   BUREAU 

Notices 

Applications,  etc.: 

Colorado  (2  documents* ...  33568.  33569 

Escalante   historic   site   designa- 
tion: Colorado 33568 


LAW  ENFORCEMENT  ASSISTANCE 
ADMINISTRATION 

Notices  I 

Meetings : 

Juvenile  Justice  and  Delin- 
quency Prevention  National 
Advisory  Committee 33568 

LEGAL  SERVICES  CORPORATION 

Notices  '  I 

Meetiiigs : 
Commitee  on  regulations  33573 

NATIONAL   BUREAU   OF  STANDARDS 

Notices 

Voluntary  product  standards: 
Structural      glued      laminated 

timber    33573 

NATIONAL   INSTITUTES  OF  HEALTH 

Notices 

Committees;    e.-tablishrnent.    re- 
newals, etc.: 

Advisory     corrmiittees.     public. 

various 33577 

Meetings : 

Cancer  Control  Community  Ac- 
tivities Review  Committee —  33574 

Cancer  Control  Intervention 
Programs  Review  Commit- 
tee      33574 

Clinical  Applications  and  Pre- 
vention Advisory  Committee.  33574 

Interagency  Coordinating  Com- 
mittee for  Cancer  Control  and 
Rehabilitation,  NCI 33575 

Lipid  Metabolisni  Advisoi-y  Com- 
mittee    33575 

NCI  Board  of  Scientific  Coun- 
selors, DCBD 33575 


CONTENTS 

National  Advisory  Allergy  and 
•      Infectious   Diseases   Council.  33575 

National  Advi.sory  Child  Health 
and  Human  Development 
Council 33575 

National  Advisory  Neurological 
and  Communicative  Disorders 
and  Stroke  Council  <2  docu- 
ments)      33576 

National  Library  of  Medicine. 
Board  of  Regents 33576 

P\ilmonary     Diseases     AdvisoiT 

Committee.    33577 

Recombinant  DNA  Molecule 
Program  Advisory  Commit- 
tee      33577 

•  Workshop  on  Cancer  Invasion 
and  Metastasis:  Biologic 
Mechanism.":  and  Therapy —  33577 

Workshop  on  Pediatric  Clinical 

Pharmacology    33576 

NATIONAL   PARK   SERVICE 
Notices        , 

Concession  perir.its.  etc : 

Blue  Ridge  Parkway 33571 

Historic  Places  National  Register: 

additions,  deletions,  etc.-    33571 

PUBLIC   HEALTH   SERVICE 

Rules 

Health  maintenance  organiza- 
tions; loans  and  loan  guaran- 
tees: ■"operating  cost'"-    -      --.      33557 

RURAL  ELECTRIFICATION 
ADMINISTRATION 

Rules 

liiformaiion.  public;  bulletin.s,  re- 
vision         33546 


Notices 

Environmental  statements;  avail- 
ability, etc.: 
Tri-State  Grencration  and  Ti-ans- 

m.ission  A.ssociation,  Inc 33572 

SMALL    BUSINESS   ADMINISTRATION 

Rules  - 

Business  loans:  guaranteed  loans, 

notification  of  default 33549 

Employee   standards   of  conduct; 

revision 33547 

Proposed   Rules 

Business  loan  policy: 
Real  property  held  primarily  for 

sale  or  investment ^  33567 

Notices  / 

Applications,  etc.: 
Fiftv-Third     Street     Ventures, 

Inc 33591 

MCA  New  Ventures,  Inc 33590 

Permian  Basin  Capital  Corp...  33591 

Disaster  areas : 

Colorado 33590 

Northern  Mariana  Islands  of  the 

Pacific 35591 

Ohio    35591 

Meetings : 

Salt  Lake  City  District  Advisory 

Council 35591 

SOCIAL   SECURITY    ADMINISTRATION 

Rules 

Black  lung  benefits : 
Child's     benefits ;     relation.ship 
and  dependency  requirements 
for  entitlement- 33549 
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"THE  FEDERAL  REGISTER— WHAT  IT 
IS  AND  HOW  TO  USE   IT" 

Weekly  Briefings  at  the  Office  of  the 
^  Federal   Register 

(For  Details.  See  41  PR  22997,  June  8,  1976) 
RESERVATIONS:  JANET  SOREY.  523-5282 
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list  of  cfr  ports  offected  in  this  issue 


The  following  numerical  guide  is  a  list  of  the  parts  of  each  title  of  the  Code  of  Federal  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  nrronth  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
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rules  oncl  regulations 


This  section  of  th«  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.a  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each   month. 


Title  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE 
COMMISSION 

PART  213— EXCEPTED  SERVICE 


Department  of  Agriculture 

Section  213.3313  Is  amended  to  show 
that  two  additional  positions  of  Confi- 
dential Assistant  to  the  Deputy  Under 
Secretary  for  Congressional  and  Public 
Affairs  are  excepted  under  Schedule  C. 

Effective  August  10,  1976,  §213.3313 
(cH6)  Is  amended  as  set  out  below: 
§  213.3313     Department  of  Agriculture 
*  •  *  •  * 

(c)  Office  of  the  Under  Secretary.  *  *  • 
(6)   Eleven  Confidential  Assistants  to 
the  Deputy  Under  Secretary  for  Con- 
gressional and  Public  Affairs. 


(5  U.S.C,  3301,  3302;  EO  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civa  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc  76-23264  Filed  8-9-76;8:45  am) 


and  Mortgage  Credit  (Federal  Housing 
Administration  Commissioner)  have 
been  merged  Into  the  new  Assistant 
Secretary  for  Housing— Federal  Housing 
Commissioner.  It  is  further  amended 
to  show  that  the  position  of  Deputy  As- 
sistant Secretary  for  Housing— Deputy 
Federal  Housing  Commissioner  is  ex- 
cepted under  Schedule  C. 

Effective  Augu.st  10, 1976,  the  headnote 
of  §  213.3384<b)  Is  amended  and 
§  213.3384(b)  (5t  is  added  as  set  out 
below: 


PART  213— EXCEPTED  SERVICE 
Department  of  Agriculture 

Section  213.3313  Is  amended  to  show 
that  one  position  of  Assistant  Deputy 
Administrator,  Programs  is  excepted 
under  Schedule  C. 

Effective  August  10,  1976,  §213.3313 
(h)  (2)  Is  added  as  set  out  below: 

§  213.3313      Department  of  Agriouhure. 

»■»**» 

(h)  Agricultural  Stabilisation  and 
Conservation  Service.  •   •  • 

(2)  One  Assistant  Deputy  Admini.'-t ra- 
ter. Programs. 

•  *  •  •  • 

(5  U.S.C.  3301,  3302;  EO  10577.  3  CFR  1964- 
1958  Comp  ,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  Doc.76  23265  Filed  8  9-76;8;45  ani) 


§  213.3384      Dopartn^ent  of  IT6u»-!ng  and 
Urban  Development. 

•  •  •  *  • 

(b)  Office  of  the  Assistaiit  Secretary 
for  Housing — Federal  Housing  Commis- 
sioner. •  •  • 

(5)  Deputy  A.sslstant  Secretary  for 
Housing — Deputy  Federal  Housing  Com- 
missioner. 

•  —    •  •  •  • 

(6  U.S.C.  3301,  3302;  E.O.  10577,  3  CFR  1954- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

IFR  Doc  76-2,3202  Filed  8-9-76;8:45  am) 


PART  213— EXCEPTED  SERVICE 

Department  of  Housing  and  Urban 
Development 

Due  to  reorganization,  ?  213.3384 ib)  Is 
amended  to  show  that  tlie  functions 
formerly  under  the  Assistant  Secretary 
for  Housing  Management  and  the  As- 
sistant Secretary  for  Housing  Production 


cepted  imder  Schedule  C.  This  section  is 
further  amended  to  show  that  the  follow- 
ing positions  are  no  longer  excepted  un- 
der Schedule  C;  one  position  of  Special 
Assistant  to  the  Secretary,  one  position 
of  Private  Secretary  to  the  Secretary, 
and  one  position  of  A^^sistant  to  the  As- 
sistant Secretary  for  Labor-Management 
Relations. 

Effective  Augu.st  10,  1976,  l§  213.3315 
(a)(1)  and  (a)(6)  are  amended  and 
§  213.315(ai(50)  is  added  as  set  out  be- 
low: 

§  2 13.33 1.'}      Department  of  I>abor. 

(a)  Office  of  the  Secretary.  (1)  One 
Special  Assistant,  one  Confidential  As- 
sistant, and  two  Staff  Assistants  to  the 
Secretarj'. 

•  *  •  «  • 

(6)  One  A.^istant  to  each  Assistant 
Secretary  for  Labor  appointed  by  the 
President,  except  the  Assistant  Secretary 
for  Manpower  and  the  Assistant  Secre- 
tary for  Labor-Management  Relation.'^ 

*  •  •  •  • 
(50)    One  Executive  Assistant  to  the 

Assistant  Secretary  for  Labor-Manage- 
ment Relations. 


PART  213— EXCEPTED  SERVICE 
Department  of  the  Interior 

Section  213.3312  Is  amended  to  show 
that  one.posltion  of  Special  Assistant  to 
the  Director  (American  Samoa)  Is  ex- 
cepted under  Schedule  C. 

Effective  Augu.st   10,    1976,    §  213.3312 
(1)  (4)  is  added  as  .set  out  below: 
§  213.3312      D.pnrlm.nl  of  the  Interior. 

•         ^* 

(1)  Office  of  the  Director  of  Territorial 

Affairs.  •  *  • 

(4)  One  Special  Assi.'^tant  to  tlie  Direc- 
tor (American  Samoa) . 

•  >  *  •  • 

(5  U  S.C.  3301,  330?;  EO  10577    3  CFR  1&54- 
1958Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry. 

Executive  A.<sistant  to 
the  Commissioners. 

I  PR  Doc  76-23203  Piled  8  9  76:8:45  am) 


(5  U.S.C.  3301.  3302; 
1968  Ccmp.,  p.  218.) 


E.O.  10577.  3  CFR  1954- 


United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  CoTnmissioners. 

jFR  DiK- 76-23266  Filed  8-9-76; 8  45  am] 


PART  213— EXCEPTED  SERVICE 
Department  of  Labor 

Section  213,3315  is  amended  to  show 
that  one  position  of  Staff  Assistant  to 
the  Secretarj'  and  one  position  of  Execu- 
tive Assistant  to  the  Assistant  Secretary 
for  Labor-Management  Relations  are  ex- 


PART   213— EXCEPTED  SERVICE    ^ 
Department  of  Labor 

Section  213.3315  is  amended  to  sliow 
tliat  one  position  of  Staff  Assistant  to  the 
Under  Secretai-y  Is  no  longer  excepted 
under  Schedule  C  and  that  one  position 
of  Executive  Assistant  to  the  Under  Sec- 
retary- Ls  expected  under  Schedule  C. 

Effective   Augu.st    10,    1976,    §213,3315 
(a) (43)  is  revoked  and  §  213.3315(a) (49) 
is  added  a.<:  set  out  below : 
§  213.3315     Department  of  I^kor. 

(a)  Office  of  the  Secretary.  •  •  * 
(43 1    i Revoked] 

«  «  «  •  • 

(49)  One  Executive  A.ssistant  to  the 
Under  Secretary. 


(6  U.S.C    3301,  3302:  EO  10577,  3  CFR  1964- 
1958  Comp  .  p.  218.) 

United  States  Civil  Ser\- 

ice  Commission, 
James  C.  Spry, 

Executive  Assistarit  to 
the  Commissioners. 

IPR  Doc  76-23267  Filed  8-9-76;8:45  am] 
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Title  7 — Agriculture 

CHAPTER  XVII— RURAL  ELECTRIFICATION 
ADMINISTRATION,  DEPARTMENT  OF 
AGRICULTURE 

PART   1701— PUBLIC   INFORMATION 

Appendix  A — REA  Bulletins 

iP&rt  1701,  Title  7.  Is  hereby  amended 
to  include  revisions  to  the  Appendix  A 
listing  and  summary  description  of  REA 
bulletins  and  supplements  thereto  pro- 
viding the  program  policies  and  requiie- 
ments  of  the  Rural  Electrification  Ad- 
ministration. The  revision  reflects  both 
new  and  revised  REA  bulletins  issued 
after  publication  in  the  Federal  Regis- 
ter under  proposed  rule  making  proce- 
dures to  secure  public  comment  and  par- 
ticipation. 

Public  comments  were  received  on  REA 
Bulletin  384-3.  General  Specifications  for 
Common  Control  OfHce  Equipment,  In- 
cluded in  this  update  of  the  complete 
Appendix  A  listing  published  in  the  Fed- 
eral Register  of  April  9,  1975,  «40  FR 
16074).  There  were  no  public  comments 
or  suggestions  received  on  other  proposed 
revisions  of  REA  bulletins  issued  in  this 
period. 

The  conaments  on  the  proposed  revi- 
sion of  REA  Bulletin  384-3  pointed  out 
that  metals  used  in  the  construction  of 
its  relay  or  switch  contacts  were  not 
listed  in  the  specifications  for  this  pur- 
pose. They  further  stated  that  relay  or 
switch  contacts  made  with  their  metals 
would  meet  the  electrical  and  technical 
requirements  of  the  specification. 

REA  agreed  to  broaden  the  provision 
in  the  specification  to  allow,  upon  REA's 
acceptance,  the  use  of  materials  other 
than  those  listed. 

The  following  listings  of  revised  REA 
bulletins  and  the  summary  descriptions 
of  bulletins  add  to  or  replace  existing 
listings  in  Appendix  A  to  Part  1701  i  40 
FR  16074  > . 

Appendix  A— RE.\  Bi'LirriNs 

P.EA  bulletin  number 
and  date  of 
last  issuance  Description  o/  content 

JOINT   RUBAL   ELECTBIFICATION   AWD   TELEPHONE 
PROGRAM  BUX-LETINS 


40-2:340-5; 
Apr    1976 


Insurance  Requirements  of 
REA  borrowers,  contrac- 
tors, engineers,  architects, 
including  bonding  require- 
ments for  borrowers'  con- 
tractor.*;. 


RITRAL   rLECTRIFICATION   PROGRAM    BULi-EXlNS 

43-5;  July  1975     Supplements     dated     Oct. 
(additional  1975,    and    Jan.    and    Apr. 

supplements) .  1976,  amending  the  July 
1975  basic  list  of  materials 
acceptable  to  REA  for  use 
on  systems  of  REA  electric 
borrowers. 
44-T;  Jan.  1973  .'\dded  to  correct  the  omls- 
(eMlded).  sion  of  this  bulletin,  stat- 

ing REA  requirements  con- 
cerning   specifications    for 
materials  and  equipment, 
from    tbs    Apr.    9.    1975, 
Appendix  A  listing  in  the 
F'ESERAi.   Register. 
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RULES  AND  REGULATIONS 

REA  bulletin  numJyer 
and  date  of 
last  issuance  Description  of  content 

Btn«AL    EI.ECTRlnCATIOI»    PROGRAM    BCT.LETINS — 

Continued 

A  supplement  dated  June 
1976  concerning  the  dele- 
tion of  REA  Form  342. 


120-1;  July 
1970 

(additional 
supplements . 

184-2;  Sept. 
1973 

(additional 
supplement) . 

RURAL  TtI.EP 

344-31 
Jan    1975 


346-56;    Mar. 
1976    (replac- 
ing   -Aug 
1972). 

345-63;    May 
1976  (replac- 
ing Nov. 
1970). 


384-3:  Feb. 

1976  (repla''- 
Uig  Aug. 
1973). 

408-1:  Nov 
1970  (addi- 
tional Sup- 
plement) . 


A  supplement  dated  Mar. 
1976  concerning  REA's 
blanket  work  order  pro- 
cediore. 

HONE  PROGRAM  BULLETINS 

Supplements  3  and  4  dated 
Jan.  and  May  1976,  respec- 
tively, amending  the  Jan. 
1975  basic  list  of  materials 
acceptable  to  REA  for  use 
on  systems  of  REA  tele- 
phone borrower.?. 
Specifications  of  REA  for 
station  carrier  equip- 
ment Installed  on-  bor- 
rowers" telephone  sys- 
tems. 
The  standards  for  REA  ac- 
ceptance tests  and  meas- 
urements of  telephone 
plant  Installed  on  bor- 
rowers' telephone  sys- 
tems. 
The  procedure  of  REA  for 
the  use  of  central  office 
contracts  and  specifica- 
tions by  telephone  bor- 
rowers. 
A  supplement  dated  June 
1976  to  this  bulletin 
concerning  the  report- 
ing of  carrier  equipment 
and  carrier  maintenance 
expenses  on  REA  Form 
479  A. 

Dated:  July  30,  197G. 

D.wiD  A.  Hamil. 
Administrator. 

IFR    000.76-23062    Filed    8^9-76  8:45    am] 

Title  12 — Banks  and  Banking 

CHAPTER  V> — FARM   CREDIT 
ADMINISTRATION 

FARM   CREDIT  SYSTEM 

Organization;  Funding;  General  Provisions 

The  Farm  Credit  Admini^itration,  by 
its  Federal  Fann  Credit  Board,  took  final 
action  on  amendments  to  its  regulations 
and  authorized  their  issuance  efifective 
July  27,  1976.  These  amendments:  (1* 
Clarify  when  retirements  may  be  made 
of  Federal  intermediate  credit  bank  Class 
B  stock,  participation  certificates,  and 
allocated  legal  reserve,  (2)  Increase  the 
limitation  on  compensation  of  district 
board  members,  (3)\Require  the  district 
board  to  adopt  a  policy  applicable  to 
expenses  of  spouses,  (4>  Clarify  the  lim- 
itation on  special  assignments  of  district 
board  members,  and  •5)  Clarify  the  ap- 
plication of  travel  regulations  adopted  by 
the  district  board. 

By  a  notice  published  in  the  Federal 
Register  on  June  21,  1976,  Interested 
persons  were  afiforded  the  opportunity  to 
file  WTitten  comments  or  suggestions  on 
the  first  amendment  listed  above  by 
July  21,  1976.  Three  comments  were  re- 
ceived. As  a  result,  §  5320<b'  f3>(li)  \^-as 


revised.  The  other  amendments  were 
adopted  by  the  Federal  Farm  Credit 
Board  in  final  form  after  notice  to  the 
Farm  Credit  districts  and  an  c^portunlty 
for  each  of  them  to  make  comments. 
All  comments  received  were  considered 
by  the  Federal  Board  in  arriving  a*  the 
final  regulations.  For  these  reasons,  it  Is 
found  as  to  these  amendments  that  no- 
tice of  proposed  rulemaking  provided  for 
in  5  U.S.C.  553  is  unnecessary.  Copies  of 
communications  received  on  all  amend- 
ments are  available  for  examination  by 
interested  persons  in  the  Office  of  Direc- 
tor, Information  Division,  OfHce  of  Ad- 
ministration, Farm  Credit  Administra- 
tion. 

Chapter  VI  of  Title  12  of  the  Code  of 
Federal  Regulations  is  amended  by  re- 
vising §  611.1020.  adding  §  611.1022,  and 
re\islng  §§611.1031,  615.5320,  and  618.- 
8270,  as  follows: 

PART  611— ORGANIZATION 

§  61  1.1020      Compcn^nlion      of      district 
board  nirnibcrs. 

Directors  may  be  compensated  for  at- 
tendance at  board  meetings  and  special 
assignments,  including  reasonable  travel 
time  from  and  to  their  residences.  Such 
compensation  shall  not  exceed  $125  per 
day  plus  reasonable  travel,  actual  sub- 
sistence, and  other  related  expenses  in- 
curred In  connection  with  such  meetings 
and  assignments.  Compensation  at  the 
regular  per  diem  rate  for  normal  travel 
time  to  and  from  board  meetings  and 
special  assignments,  when  the  distance 
and  meeting  or  special  assignment  sched- 
ule involved  require  travel  on  any  por- 
tion of  the  day  prior  to  or  following  the 
meeting  or  special  assicrnment  date,  may 
be  allowed  on  a  full-day  basis,  or  on  a 
part  of  a  full-day  basis  in  increments  of 
Jialf-days.  as  authorized  in  a  policy  es- 
tablished by  the  board.  Travel  time  in 
excess  of  one  full  day  may  be  permitted 
under  unusual  conditions  if  provided  for 
in  tlie  policy  of  the  board. 

§  611.1022    Reinibur<cnirnt  for  c-.xpeiijics 
of  distrin  board  members. 

Each  district  board  shall  adopt  a  pol- 
icy which  will  identify  and  justify  the 
events  or  occasions,  if  any,  where  travel 
and  subsistence  for  directors'  spouses  is 
a  necessary  expense  for  which  reimburse- 
ment will  be  made. 

§  611.1031      Limitation  on  *pfri!il  a^fti^i- 
iiients. 

Special  assignments  requiring  senice 
in  one  calendar  year  totaling  more  than 
30  days  (not  coimting  time  needed  for 
attendance  at  board  meetings)  must 
have  prior  approval  of  the  Farm  Credit 
Administration.  Prior  approval  is  hereby 
given  for  the  following  and  they  may  be 
excluded  from  the  30-day  limitation:  at- 
tendance at  the  National  Farm  Credit 
Directors  Conferences;  meetings  of  the 
Fiscal  Agency  Committee;  meetings  of 
the  Governing  Body  of  Farmbank  Serv- 
ices; meetings  of  the  District  Directors 
Policy  Coordinating  Committee;  and  at- 
tendance at  a  particular  time  or  place 
requested  by  the  Farm  Credit  Adminis- 
tration. 
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PART  61&— FUNDING  AND  FISCAL 
AFFAIRS 

§  615.5320  Retirement  of  Federal  inter- 
mediate credit  bank  class  B  stock, 
participation  certificates,  and  allo- 
cated legal  rescr>e. 

(a)  When  there  is  no  stock  held  by  the 
Governor,  the  bank  may  retire  class  B 
stock  at  par,  participation  certificates  at 
face  amount,  and  allocated  legal  reserve 
at  fair  book  value  without  preference  to 
all  holders  thereof  and  in  such  manner 
that  the  oldest  outstanding  stock,  partic- 
ipation certificates,  or  allocated  legal 
reserve  will  be  retired  first  provided  that 
after  such  retirements,  the  net  worth 
structure  of  the  bank  meets  the  mini- 
mum requirements  approved  by  the  Farm 
Credit  Administration. 

(b)  Notwithstanding  the  provisions  of 
paragraph  (a)  of  this  section,  the  fol- 
lowing shall  be  applicable: 

(1)  Class  B  stock,  participation  cer- 
tificates, and' allocated  legal  reserve  may 
be  retired  at  fair  book  value  thereof,  not 
exceeding  par  or  face  amount  as  the  case 
may  be.  In  the  event  of  an  equalization 
of  the  ownership  by  production  credit 
associations  of  capital  stock,  participa- 
tion certificates,  and  allocated  legal  re- 
serve of  the  bank,  whether  In  connection 
with  an  assessment  for  capital  stock  or 
otherwise,  provided  that  when  an  asso- 
ciation surrenders  stock,  participation 
certificates,  or  allocated  legal  reserve,  it 
Bhall  first  surrender  that  which  was  ac- 
quired by  purchase  to  the  extent  avail- 
able and  thereafter,  surrender  that  ac- 
quired by  patronage  distributions  from 
the  bank; 

(2)  When  authorized  by  the  bank 
board,  class  B  stock,  participation  cer- 
tificates, and  allocated  legal  reserve  may 
be  retired  at  the  fair  book  value  thereof, 
not  exceeding  par  value  or  face  amoimt 
as  the  case  may  be: 

(I)  In  the  case  of  total  or  partial  liqui- 
dation of  the  debt  of  a  production  credit 
association  or  an  other  financing  institu- 
tion which  is  In  default; 

(II)  In  case  of  liquidation  or  dissolu- 
tion of  a  production  credit  association 
under  §  611.1130  of  these  regulations;  or 

(lii)  In  case  of  liquidation  or  dissolu- 
tion of  an  other  financing  Institution. 

(3)  The  bank  board  may  authorize  the 
retirement  of  unimpaired  participation 
certificates  at  face  amount  and  allocated 
legal  reserve  at  fair  book  value  owned 
by  an  other  financing  Institution  as 
follows : 

(i)  Upon  termination  of  the  financing 
agreement;  or, 

(il)  If  the  participation  certificates 
were  purchased  and  are  in  excess  of  the 
capital  needed  to  support  the  amoimt  of 
credit  outstanding.  The  tward  may  dele- 
gate to  bank  management  authority  to 
approve  such  retirements  within  pre- 
scribed bank  policy  guidelines. 


PART  618— GENERAL  PROVISIONS 
§  618.8270      Travel. 

Travel  and  subsistence  expenses  of  di- 
rectors, officials  and  employees  of  the 
banks,  and  their  spouses  where  approprl- 
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ate,  Shan  be  aIlowed»ln  accordance  with 
travel  regulations  adopted  by  the  district 
board.  Similar  travel  regulations  shall 
be  prescribed  for  directors,  officials  and 
employees  of  associations  by  the  super- 
vising bank  imder  poUcy  established  by 
the  district  board  or  shall  be  developed 
and  adopted  by  the  board  of  directors  of 
the  associations  under  district  board  pol- 
icy and  approved  by  the  bank.  Tlie  regu- 
lations shall  contain  a  statement  of  pol- 
icy on  the  use  of  official  cars  for  private 
use  and  will  take  into  consideration  reg- 
ulations issued  by  the  Internal  Reventw 
Service  which  are  applicable  to  the  Mn- 
ployer. 

(See*.  5.9,  5.12,  6.18,  85  Stat.  619,  620,  621) 

W.  M.  Harding, 

Governor, 
Farm  Credit  Administration. 

[PR  Doc.76-23177  Filed  8-9-76;8:45  ami 

Title  13 — Business  Credit  and  Assistance 

CHAPTER  I— SMALL  BUSINESS 
ADMINISTRATION 

[Revision  2] 

PART  105 — STANDARDS  OF  CONDUCT 

Correction 

In  FR  Doc.  76-20744  published  July  19, 
1976  (41  FR  29656)  the  following  pref- 
ace should  have  been  included. 

The  SmaU  Business  Administration 
has  completely  revised  Its  Standards  of 
Conduct  for  employees,  making  both 
technical  and  substantive  changes  In 
the  code  for  employees'  conduct. 

The  revision  of  the  regulation  has  in- 
volved extensive  reorganization  and  edit- 
ing, deletion  of  obsolete  provisions,  and 
addition  of  new  provisions  and  proce- 
dures. Some  of  the  more  significant 
changes  are  as  follows : 

General  Revisions 

1.  Even  where  the  substance  of  a 
regulation  Is  not  changed,  the  language 
and  format  ^f ten  are  changed  extensively 
in  the  Interest  of  clarity. 

2.  The  currently  designated  Ad  Hoc 
Committee  for  reviewing  ethics  and  con- 
flicts questions  is  renamed  the  Standards 
of  Conduct  Committee. 

3.  Except  where  specifically  noted  In 
the  revision,  standards  of  conduct  for 
both  "employees"  and  "Special  Govern- 
ment Employees"  are  the  same. 

4.  The  revised  regulations  provide 
guidelines  and  criteria  for  Standards  of 
Conduct  Committee  consideration  of  a 
matter  wherever  possible.  This  Is  done 
both  to  assist  the  Committee  and  the 
employees  in  using  the  regulations. 

5.  Unlike  the  previous  regulations,  this 
Revision  will  not  track  the  language  of 
criminal  statutes  from  which  certain 
regulatory  provisions  are  derived.  The 
purpose  of  this  change  is  to  adapt  the 
ethical  concept  Involved  to  regulatory 
needs  and  format  rather  than  simply 
following  the  statutory  language  which 
is  designed  for  a  different  criminal  law 
purpose.  Generally,  this  will  result  in  a 
broadening  of  the  scope  and  effect  of 
the  regulation  and  will  result  in  greater 
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ease  In  admini.'^tration  by  the  Agency 
and  understanding  by  employees. 

6.  The  numbering  system  for  the  regu- 
lation Is  changed  In  the  Interests  of  ad- 
ministrative convenience  and  clarity. 

Specific  Revisions 

(1)  Section  105.101.  Section  105.101 
generally  follows  the  Purpose  clause  in 
the  previous  regulations.  A  provision  is 
added,  however,  to  point  out  that  SBA 
administers  only  Its  own  regulations,  and 
that  definitive  interpretations  and  deci- 
sions regarding  other  laws  can  be  ob- 
tained only  from  the  administering 
agency.  For  example,  criminal  statutes, 
from  which  some  SBA  "conflicts'  regu- 
lations are  derived,  are  administered  by 
the  Dejmrtment  of  Justice. 

(2)  Section  105.201.  New  definitions 
are  provided  in  this  Section  for  "Em- 
ployee", "Person",  "Member  of  House- 
hold", "his"  and  "SBA  Assistance."  These 
new  definitions  are  generally  technical  in 
effect.  The  generally  broad  definition  of 
"SBA  Assistance",  however,  can  have  sig- 
nificant substantive  effect,  since  pro- 
scriptions in  the  regulations  often  relate 
to  recipients  of  and  applicants  for  "SBA  « 
Assistance." 

(3)  Section  105.301.  The  General  Re- 
quirements of  Section  105.301  reposition 
In  one  place  similar  statements  previ- 
ously scattered  throughout  Revision  No. 
1. 

(4)  Sections  105.403-404.  TTie  "post- 
employment"  limitations  derived  from  15 
use  642  are  made  more  meaningful  In 
the  revision  by  providing  specific  en- 
forcement authority  against  a  recipient 
of  "SBA  Assistance"  which  retains  a 
former  employee  in  derogation  of  the 
regulation.  Secondly,  these  limitations 
are  extended  to  situations  where  appli- 
cants for  SBA  assistance  have  former 
SBA  employees  as  owners,  creditors, 
debtors  or  stockholders,  as  well  as  em- 
ployees. Furthermore,  the  regulation  Is 
clarified  by  specifying  the  limitations  in 
terms  of  assistance  applicants  which  are 
associated  by  employment  or  business  in- 
terest with  former  SBA  officisds  as  well 
as  in  terms  of  post  employment  of  the 
former  employees. 

(5)  Section  105.501.  Section  105.501 
deals  with  "conflicts"  arising  where  an 
employee  acts  In  a  representative  capac- 
ity for  or  receives  compensation  from 
another  party  In  a  matter  in  which  the 
Government  has  an  Interest.  The  re- 
vision adapts  the  language  of  the  com- 
panion criminal  statute,  rather  than 
tracking  it,  in  order  to  suit  its  i-egulatory 
needs. 

This  Is  a  provision  where  the  excep- 
tion for  "Special  Government  Employ- 
ees" Is  retained,  but  In  a  slightly  nar- 
rower version.  As  changed,  a  "Special 
Government  Employee"  may  appear  In 
a  case  against  the  Government,  but  only 
If  the  matter  is  not  pending  at  SBA  dur- 
ing his  sejrvice  as  a  "Special  Government 
Employe^",  he  was  not  personally  in- 
volved In  the  matter,  and  the  matter  had 
not  been  subject  to  his  official  re.<!pon- 
slbllity,  either  as  a  "Special  Govern- 
ment Employee"  or  otherwise.  Tlie  latter 
"official  responsibility"  restriction  is  new. 
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(6)  Section  105.502.  Section  105.502 
deals  with  "conflicts"  arising  where  an 
employee  receives  compensation  In  con- 
nection with  his  official  duties  from  a 
non-Government  source.  That  provision 
in  Revision  No.  1,  based  upon  18  USC 
209.  followed  the  criminal  statute  in  ex- 
empting "Special  Government  Employ- 
ees" from  its  restrictions.  This  revision 
would  delete  the  exemption  for  "Special 
Government  Employees"  insofar  as  the 
regulation  is  concerned  on  the  ground 
that  the  "conflicts"  danger  is  equal,  If 
not  greater,  for  "Special  Government 
Employees".  This  would  result  in  the 
SBA  "conflicts"  regulation  being  more 
restrictive  to  this  extent  than  the  crim- 
inal statute  upon  which  it  is  based. 

(7)  Section  105.503.  One  of  the  excep- 
tions In  the  previous  regulations  to  the 

i  "no  gifts"  rule  relates  to  gifts  from  fam- 
ily members.  This  exception  has  been 
expanded  to  include  gifts  of  a  "personal" 
nature. 

An  exception  to  the  "no  gifts"  rule  Is 
provided  for  business  lunches  and  re- 
freshments of  nominal  value.  This  is  a 
new  provision. 

(8)  Section  105.056.  The  previous  reg- 
ulations separately  treated  SBA  em- 
ployees' Interests  in  Small  Business  In- 
vestment Companies  and  in  other  con- 
cerns receiving  SBA  assistance.  The  pro- 
posed revision  would  combine  the  limi- 
tations under  a  conrunon  rule  prohibiting 
purchases  of  Interests  in  applicants  for, 
and  recipients  of,  SBA  assistance  but 
permitting  retention  If  approved  by  the 
Standards  of  Conduct  Committee.  This 
latter  provision  is  designed  to  accommo- 
date situations  where  the  interests  were 
acquired  prior  to  the  SBA  emplojTnent 
or  where  the  acquisition  may  have  been 
passive,  for  example,  by  inheritance. 

The  revised  rules  would  add  employee 
Interests  in  financial  Institutions  partic- 
ipating in  SBA  progiams  to  the  pro- 
scribed Interests.  In  effect,  this  would 
apply  the  restrictive  rules  of  this  provi- 
sion to  the  ownership  of  bank  and  similar 
stock. 

The  current  regulation,  which  tracks 
18  USC  208,  prohibits  employee  partici- 
pation in  matters  involving  the  employ- 
ee's "financial  interests."  The  proposed 
revision  expands  this  limitation,  insofar 
as  the  regulation  is  concerned,  to  include 
all  interests  (e.g.,  employment,  member- 
ship) .  The  revision  would  grant  exemp- 
tlve  authority  from  this  proscription  to 
the  Standards  of  Conduct  Committee. 
However,  exemptive  approval  would  still 
be  required  from  the  Administrator 
where  the  interest  in  question  was  "fi- 
nancial", thus  conforming  with  the  re- 
quirements of  18  USC  208. 

Also,  in  connection  with  the  problem 
of  employee  involvement  in  official  mat- 
ters relating  to  his  personal  financial 
interests,  the  current  regulations  provide 
exemptions  where  debt  interests  are  not 
in  excess  of  $10,000  and  equity  inter- 
ests are  less  than  $10,000  and  1  percent 
of  equity.  The  proposed  revision  deletes 
these  dollar  and<;ownership  percentage 
exemptions,  on  the  ground  that  they  can- 
not be  equitably  or  effectively  applied 
either  from  the  Government's  or  the  em- 
ployee's point  of  view.  For  example,  a 


$10,000  debt  Interest  might  be  insignifi- 
cant to  an  affluent  employee,  while  to  a 
less  affluent  employee,  It  could  constitute 
a  considerable  "conflicts"  temptation. 
Experience  indicates  that  the  problems 
can  more  effectively  be  handled  on  a 
case-by-case  basis  by  the  Standards  of 
Conduct  Committee,  and  that  full  dis- 
closure is  more  important  to  the  Agency 
than  the  satisfaction  of  an  arbitrary 
standard. 

The  previous  regulation  requiring  a 
Certificate  of  Compliance  from  new  em- 
ployees is  deleted.  It  is  reasoned  that  the 
regulations  apply  to  all  employees  re- 
gardless of  whether  they  provide  such  a 
certificate.  It  is  noted  that  this  change 
in  no  way  prevents  the  Office  of  Person- 
nel from  obtaining  such  a  certificate 
from  new  employees. 

The  previous  regulations  confine  the 
limitations  against  SBA  assistance  to 
concerns  in  which  employees  have  an 
ownership  interest  to  those  cases  where 
the  interest  is  10  percent  or  more.  This 
percentage  limitation  is  deleted  from  the 
revision  on  the  grounds  that  it  Is  not 
flexible  enough.  For  example,  9  percent 
or  even  1  percent  ownership  in  a  partic- 
ular "SBA  assistance"  recipient  by  an 
employee  might  raise  a  serious  "conflicts" 
question.  Experience  indicates  that  the 
matter  can  be  handled  effectively  by  the 
Standards  of  Conduct  Committee  on  a 
case-by-case  basis,  and  that  full  dis- 
closure is  more  important  to  the  Agency 
than  the  satisfaction  of  an  arbitrary 
standard. 

(9)  Section  105.509.  Subsection  (4)  of 
this  provision  is  new.  It  is  added  to  make 
it  clear  that  false  statements  to  the 
detriment  of  the  Government  or  another 
employee  are  within  the  scope  of  pro- 
scribed conduct. 

(10>  Section  i05. 570. .Express  guide- 
lines for  consideration  of  outside  em- 
ploj-ment  requests  are  provided  In  the 
revision. 

(11)  Section  105.511.  The  requirement 
to  file  Confidential  Statements  of  Em- 
ployment and  Financial  Interests  is 
changed  to  include  all  employees  in- 
volved in  discretionary  activities  rather 
than  merely  those  at  GS-13  and  above, 
as  is  the  case  under  the  current  regula- 
tions. In  SBA's  decentralized  organiza- 
tion, many  of  the  field  personnel  imme- 
diately involved  in  the  approval  and  dis- 
bursement of  loans  and  other  SBA  as- 
sistance are  imder  the  GS-13  level. 

The  current  regulations  specify  that 
incumbents  in  certain  high  ranking 
agency  positions  must  file  Statements 
solely  by  virtue  of  their  official  posi- 
tions. In  order  to  avoid  the  tecljnical 
difficulties  that  arise  when  position  titles 
are  changed  or  new  positions  are  added, 
the  revision  would  require  "ex  officio" 
filing  from  all  employees  classified  at 
Executive  Levels  IV  &  V  and  GS-17  and 
18. 

The  revised  rules  provide  greater  pre- 
cision and  guidance  regarding  the  me- 
chanics of  filing  Statements,  e.g.,  the 
detemiination  as  to  who  must  file,  with 
whom,  and  how,  filing  should  be  effected. 

The  present  distinction  In  filing  re- 
quirements between  regular  employees 


and  "Special  Government  Employees"  Is 
eliminated.  It  is  reasoned  that  "Special 
Government  Employees"  are  subject  to 
equal,  if  not  greater,  "conflicts"  dangers 
as  regular  employees  and  thus  should 
be  subject  to  at  least  the  same  reporting 
requirements. 

(12)  Section  105.517.  The  current  reg- 
ulation requires  employees  to  report  pos- 
sible irregularities  in  official  functions  to 
the  Director  of  Personnel.  The  revision 
would  add  the  Director,  Security  &  In- 
vestigations Division,  as  a  required  re- 
cipient of  such  reports. 

(13)  Section  105.518.  This  revised  reg- 
ulation is  a  new  provision  expressly  re- 
quiring employee  compliance  with  all 
rules,  regulations  and  official  directions. 
It  is  intended  to  delineate  clearly  the  full 
scope  of  an  employee's  responsibilities. 

(14)  Section  105.519.  The  revision 
transfers  approval  authority  for  excep- 
tions to  the  antigambling  rule  from  the 
Administrator  to  the  Director  of  Person- 
nel. 

(15)  Section  105.601.  The  current  reg- 
ulation requires  Ad  Hoc  [Standards  of 
Conduct]  Committee  approval  for  SBA 
assistance  to  persons  employed  by  other 
Government  agencies  at  GS-13  and 
above  or  equivalent  and  a  letter  of  "no 
objection"  from  the  other  Government 
department  in  the  case  of  employees  un- 
der GS-13.  Experience  has  demonstrated 
that  this  is  excessive  regulation,  result- 
ing in  the  creation  of  unnecessary  ad- 
ministrative work  and  documentation. 
The  revision  would  merely  require  a  let- 
ter of  "no  objection"  for  employees  GS- 
13  and  above.  No  approval  procedure 
for  other  employees  would  be  required. 

The  revision  establishes  a  new  require- 
ment that  assistance  to  officers  and  em- 
ployees of  the  legislative  and  judicial 
branches  of  the  U.S.  Government  can 
be  granted  only  with  Standards  of  Con- 
duct Committee  approval. 

(16)  Section  105.602.  The  revision 
would  add  a  new  provision  requu-ing 
Standards  of  Conduct  Committee  ap- 
proval for  SBA  a.ssistance  to  SCORE  and 
ACE  volunteers.  In  addition,  criteria  for 
this  Committee  review  are  provide^  in 
the  regulation. 

Because  Part  105  consists  of  rules  re- 
lating to  Agency  management  and  per- 
sonnel, adoption  of  the  revised  regula- 
tions through  the  rulemaking  procedure 
prescribed  in  5  USC  553  Is  not  required 
and  this  revised  Part  105  is  hereby 
adopted  without  resort  to  those  proce- 
dures. In  accordance  with  Agency  policy, 
however,  interested  persons  may  submit 
written  comments  concerning  the  re- 
vised Part  105  to  Mr.  Donald  W.  Farrell, 
Associate  General  Counsel,  Small  Busi- 
ness Administration,  1441  L  Street,  N.W., 
Wa.shington,  D.C.  20416. 

This  revision  of  Part  105  was  approved 
by  tlie  Civil  Senice  Commission  on 
June  11,  1976.  and  shall  be  effective  Au- 
gust 10,  1976. 

Dated:  July  12,  1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

[FR  Doc  76-23221  Filed  8-9-76; 8: 45  ami 
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PART  122— BUSINESS  LOANS 

Guaranteed  Loans — Notification  of  Default 

The  Small  Business  Administration  la 
amending  its  business  loan  regulations 
to  further  modify  the  requirement  for 
notification  to  SBA  by  participating 
lenders  regarding  borrower  default  on 
loans  as  previously  amended  by  Revision 
3,  Amendments  7  and  8,  41  FR  10415, 
41  FR  16146. 

In  lieu  of  the  prior  requirement  that 
SBA  receive  written  notification  within 
45  or  90  days  of  default  with  the  pro- 
vision for  termination  of  the  guaranty 
If  notification  Is  not  received  within  90 
days,  the  revised  provision  will  require 
receipt  of  notification  within  45  days  of 
default.  Where  SBA  receives  written  no- 
tice of  uncured  default  after  45  days  from 
the  date  of  default  by  the  borrower,  the 
lender  shall  not  be  entitled  to  receive  at 
any  time  accrued  Interest  on  the  guar- 
anteed portion  of  impald  principal  of  the 
loan  from  the  date  of  default  by  the 
borrower  to  the  date  of  receipt  by  SBA 
of  written  notice  of  said  default.  The 
amendment  also  prescribes  the  methods 
whereby  late  receipt  or  nonreceipt  of 
written  notification  of  default  may  be 
excused.  If  SBA  receives  notification 
more  than  45  days  after  default,  SBA 
will  determine  before  it  purchases  the 
guaranteed  portion  whether  the  imtimely 
notification  caused  any  substantial  harm 
to  the  Government. 

Since  this  amendment  Is  less  restric- 
tive than  the  regulations  it  replaces  and 
will  be  beneficial  to  loan  participants 
without  Imposing  any  additional  burden 
on  small  business  borrowers.  It  Is  not 
necessary  or  appropriate  to  invite  pub- 
lic comment  prior  to  Its  adoption.  This 
amendment  will,  therefore,  be  effective 
on  August  10,  1976.  However,  any  com- 
ments on  this  amendment  may  be  sub- 
mitted to  the  Associate  Administrator 
for  Finance  and  Investment,  Small  Busi- 
ness Administration,  1441  L  St.  NW., 
Washington,  D.C.  20416.  Until  such  time 
as  fiulher  changes  are  made  on  the 
basis  of  the  comments  thus  received  or 
otherwise,  §122.10  (a)(1)  and  (b)(1) 
as  set  forth  hereinafter  shall  remain  in 
effect. 

Pursuant  to  the  authority  of  72  Stat. 
387,  as  amended.  15  U.S.C.  636,  sec.  5,  72 
Stat.  385,  15  U.S.C.  634,  Part  122  of 
Chapter  I  of  Title  13  of  the  Code  of 
Federal  Regulations  is  hereby  amended, 
by  revising  §§  122.10  (a)  (1)  and  (b)  (1) 
thereof  to  read  as  follows: 

§  122.10     Cuarantecd  loans. 

(a)  Individually  guaranteed  loans.  (1) 
Individually  guaranteed  loans  are  loans 
made  by  a  lender  to  small  business  con- 
cerns under  a  Guaranty  Agreement  be- 
tween SBA  and  the  lender  which  Is  ap- 
plicable only  to  a  specific  loan  to  an 
Identified  small  business  concern.  Under 
such  a  Guaranty  Agreement,  SBA  is  ob- 
ligated to  purchase  not  more  than  90 
percent  of  the  outstanding  balance  of 
the  loan  authorized  thereunder,  together 
""with  accrued  Interest,  In  the  event  the 
borrower  has  defaulted  for  not  less  than 
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60  days.  SBA  also  has  the  right  to  pur- 
chase at  any  time  the  guaranteed  per- 
centage of  the  loan.  Written  notification 
of  any  uncured  default  on  a  guaranteed 
loan  hereimder  shall  be  received  by  SBA 
within  45  days  after  such  default.  (De- 
fault as  used  in  this  subparagraph  means 
nonpayment  of  principal  or  interest  on 
the  due  date.)  Where  SBA  receives 
written  notice  of  uncured  default  after 
45  days  from  the  date  of  default  by  the 
borrower,  the  lender  shall  not  be  entitled 
to  receive  at  any  time  accrued  interest 
on  the  guaranteed  portion  of  impald 
principal  of  the  loan  from  the  date  of 
default  by  the  borrower  to  the  date  of 
receipt  by  SBA  of  written  notice  of  said 
default;  Provided,  however,  TTiat  SBA 
shall  not  purchase  the  guaranteed  per- 
centage unless  SBA  shall  first  determine 
that  said  delay  in  notification  of  default 
did  not  cause  any  substantial  harm  to 
the  Government.  Late  receipt  or  non- 
receipt  of  such  required  notice  within  45 
days  by  SBA  will  be  excused  only  where 
written  notification  was  sent  by  regis- 
tered or  certified  mail  not  later  than  the 
fifth  day,  or  by  mallgram  not  later  than 
the  third  day  prior  to  the  forty-fifth  day 
after  the  original  date  of  the  uncured 
defaiUt.  The  evidence  to  establish  the 
date  of  mailing  shall  be  the  U5.  Postal 
Service  postmark  on  the  wrapper  or  on 
the  original  receipt  from  the  U.S.  Postal 
Service.  The  evidence  to  establish  the 
date  of  transmission  by  mailgram  shall 
be  the  automatic  date  Indication  ap- 
pearing on  the  mailgram.  If  the  post- 
mark in  the  case  of  mall  or  the  auto- 
matic date  Indication  in  the  case  of  a 
mailgram  Is  Illegible,  the  notification 
date  shall  be  established  by  the  best  evi- 
dence available.  The  lender  shall  be  re- 
sponsible to  establish  and  to  retain  evi- 
dence of  delivery  of  the  required  written 
notification  to  SBA. 

•  •  »  •  • 

Cb)  Simplified  blanket  guaranty  loans. 
(1)  Simplified  blanket  guaranteed  loans 
are  loans  made  by  a  lender  under  a 
Guaranty  Agreement  between  SBA  and 
the  lender  which  Is  applicable  to  future 
loans  to, small  business  concerns  as  au- 
thorlzed'by  SBA.  Under  such  a  Guaranty 
Agreement,  SBA  is  obligated  to  purchase 
not  more  than  90  percent  of  the  out- 
standing balance  of  each  loan  authorized 
thereunder  together  with  accrued  inter- 
est in  the  event  the  borrower  has  de- 
faulted for  not  less  than  60  days,  SBA 
also  has  the  right  to  purchase  at  any 
time  the  guaranteed  percentage  of  any 
loan.  Any  eligible  loan  which  the  lender 
woiild  make  only  with  the  guaranty  of 
SBA  may  be  authorized  by  SBA  under 
said  Guaranty  Agreement.  Written  no- 
tification of  any  uncured  default  in  any 
guaranteed  loan  shall  be  received  by  SBA 
within  45  days  after  such  default.  (De- 
fault as  used  In  this  subparagraph  means 
nonpayment  of  principal  or  interest  on 
the  due  date.)  Where  SBA  receives  writ- 
ten notice  of  uncured  default  after  45 
days  from  the  date  of  default  by  the  bor- 
rower, the  lender  shall  not  be  entitled 
to  receive  at  any  time  accrued  Inieresit 
on   the  guaranteed  portion  of  impald 
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principal  of  the  loan  from  the  date  ol 
default  by  the  borrower  to  the  date  of 
receipt  by  SBA  of  written  notice  of  said 
default;  Provided,  however.  That  SBA 
shall  not  purchase  the  guaranteed  per- 
centage unless  SBA  shall  first  determine 
that  said  delay  in  notification  of  default 
did  not  cause  any  substantial  harm  to 
the  Goverrunent.  Late  receipt  or  nonre- 
ceipt of  notice  within  45  days  by  SBA 
\^ill  be  excused  only  where  written  noti- 
fication was  sent  by  registered  or  cer- 
tified mail  not  later  than  the  fifth  day. 
or  by  mailgram  not  later  than  the  third 
day  prior  to  the  forty-fifth  day  after  the 
original  date  of  the  uncured  default. 

The  evidence  to  establish  the  date  of 
mailing  shall  be  the  U.S.  Postal  Service 
postmark  on  the  wrapper  or  on  the  orig- 
inal  receipt  from  the  UJ5.  Postal  Service. 
The  evidence  to  establish  the  date  of 
transmission  by  maUgram  shall  be  the 
automatic  date  indication  appearing  on 
the  mailgram.  If  the  postmark  In  the 
case  of  mall  or  the  automatic  date  Indi- 
cation In  the  case  of  a  mailgram  is  illegi- 
ble, the  notification  date  shall  be  estab- 
lished by  the  best  evidence  available.  Tlie 
lender  shall  be  responsible  to  establish 
and  to  retain  evidence  of  delivery  of  the 
required  written  notification  to  SBA. 

•  •  •  •  • 

Effective  date:  August  10,  1976. 

(C?atalog  of  PedeVal  Domestic  Assistance  Pro- 
gratxia  No.  59.012  Small  Business  loan.s) 

Dated :  August  4,  1976. 

MrrcHELL  P.  Kobelinski, 
Administrator. 

[PR  Doc.76-23213  PUed  &V-'76:8:45  am] 

Title  20 — Employees'  Benefits 

CHAPTER  III — SOCIAL  SECURITY  ADMIN- 
ISTRATION, DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

[Reg.  No.  10] 

PART  410— FEDERAL  COAL  MINE  HEALTH 
AND  SAFETY  ACT  OF  1969,  AS 
AMENDED,  TITLE  IV— BLACK  LUNG 
BENERTS   (1969 .     ) 

Subpart  C — Relatiojjship  and  Dependency 

Requirements  for  Entitlement  to 
Child's  Benefits 

On  April  1,  1976,  there  was  published 
in  the  Federal  Register  (41  FR  13940> 
a  notice  of  proposed  rulemaking  with 
proposed  amendment  to  Subpart  C,  Reg- 
ulations No.  10.  The  amendment  rcvi.'^es 
the  regulations  with  respect  to  the  de- 
termination of  an  individual's  status  as 
a  child  of  a  miner  or  his  widow. 

Section  402(g)  of  the  Federal  Coal 
Mine  Health  and  Safety  Act.  as  amended. 
30  USC  902'g),  provides,  in  part,  that 
"an  individual's  status  as  the  'chUd'  of" 
a  miner  or  [his]  widow  "shall  be  made  in 
accordance  with  section  216(h)  (2)  or 
(3)  of  the  Social  Security  Act  as  if  such 
miner  or  widow  were  the  'insured  indi- 
vidual' referred  to  therein."  Section  216 
(h)  (3),  42  U.S.C.  416(h)  (3)  pro\ides.  In 
pertinent  part,  that  a  child  bom  out  of 
wedlock  to  an  insured  Individual  entitled 
to  old  age  Insurance  benefits  or  disability 
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insurance  benefits  Is  a  "child"  of  the  in- 
sured individual  for  purposes  of  entitle- 
ment to  child  s  insurance  benefits  if  the 
insured  individual  was  decreed  by  a  court 
to  be  the  child's  father  or  was  ordered  by 
a  court  to  contribute  to  the  child's  sup- 
port because  the  child  is  his  or  her  son 
or  daughter,  or  acknowledged  in  WTiting 
that  the  child  is  his  or  her  son  or  daugh- 
ter, prior  to  the  beneficiary's  entitlement 
to  benefits ;  or  is  shown  to  i)e  the  child's 
father  by  other  satisfactory  evidence  and 
was  Uving  with  the  child  or  contributing 
to  the  child's  support  at  the  time  the  in- 
sured individual  became  entitled  to  ben- 
efits. 

Under  present  black  lung  benefit  reg- 
ulations, certain  children  born  out  of 
wedlock  to  a  beneficiary  after  the  lat- 
ter's  entitlement  to  black  lung  benefits 
has  begun  are  precluded  from  being  con- 
sidered a  "child"  for  purposes  of  such 
benefits.  The  proposed  amendment 
changes  the  regulations  to  conform  with 
the  U.S.  Supreme  Court's  decision  in 
Jimenez  v.  Weinbeger.  417  U.S.  628 
(1974),  which  declared  unconstitutional 
the  time  requirements  for  meeting  the 
suppoi-t  test,  in  section  216(h>  (3)  (B). 
Thus  the  time  of  determining  an  individ- 
ual's status  as  a  "child"  of  a  miner  or  his 
widow  is  proposed  to  be  changed  from 
the  time  of  the  miner's  or  widow's  en- 
titlement to  black  lung  benefits  to  the 
time  the  miner  or  widow  died  or  the 
request  for  augmented  benefits  is  made. 
This  change  would  be  effective  with  re- 
spect to  benefit  paj-ments  for  months 
beginning  June  1974.  It  is  contemplated 
that  the  change  will  affect  a  very  small 
number  of  claimants  since  it  would  apply 
in  the  case  of  a  child  bom  out  of  wed- 
lock to  a  beneficiary  who  is  entitled,  or 
if  now  deceased  at  the  time  of  death  was 
entitled,  to  black  lung  benefits  luider 
Part  B  of  title  rv  of  the  Federal  Coal 
Mine  Health  and  Safety  Act,  as 
amended,  and  such  child  was  born 
after  such  beneficiary  became  entitled 
to  such  benefits.  Tlie  proposed  amend- 
ment is  in  conformity  with  the  corre- 
sponding amendments  to  the  regulations 
applicable  to  title  IT  of  the  social  secu- 
rity program  (20  CTR  404.1101  fe) )  pub- 
lished in  final  form  in  the  Federal  Reg- 
ister on  July  10.  1975,  at  40  FR  29072. 
After  the  publication  of  the  Notice  of 
Proposed  Rule  Making,  interested  per- 
sons were  given  the  opportunity  to  sub- 
mit, within  30  days,  data,  views  or 
arguments  with  regard  to  the  proposed 
changes.  Tlie  comment  period  has  ex- 
pired, and  no  adverse  comments  were 
received.  The  proposed  amendment  is 
hereby  adopted  without  change  and  is 
t  set  forth  below. 

'(Sees.  402(g),  411(a).  426(a),  508.  Federal 
Coal  Mine  Health  and  Safety  Act  of  1969, 
as  amended,  86  St.at.  152,  83  Stat.  793,  as 
amended:  83  Stat.  798;  83  Stat.  803  (30  U.S.C. 
902'g),  921(a),  936(a),  957).) 

This  amendment  shall  be  effective  on 
August  10.  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13,806,  Special  Benefits  for  Disabled 
Coal  Miners.) 


Dated:  July  9,  1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  August  4,  1976. 

David  Mathews, 
Secretary  of  Health, 

Education,  and  Welfare. 

Part  410  of  Chapter  HI  of  title  20  of 
the  Code  of  Federal  Regulations  is 
amended  by  adding  paragraph  (g)  to 
§  410.330  to  read  as  follows: 

§  H0.330      Dclerniination      of      relation- 
ship:  child. 

As  used  in  this  section,  the  term 
"beneficiary"  means  only  a  widow  en- 
titled to  benefits  at  the  time  of  her  death 
<see  §  410.211),  or  a  minor,  except  where 
there  is  a  specific  reference  to  the 
"father"  only,  in  which  case  it  means 
only  a  minor.  An  individual  will  be  con- 
sidered to  be  the  child  of  a  beneficiary  if; 
*  •  •  •  • 

(gi  Such  individual  is  the  natural  son 
or  daughter  of  a  beneficiary  but  does  not 
have  the  relationship  of  child  to  such 
beneficiary  under  paragraph  (a),  (b),  or 
'c)  of  this  section,  and  is  not  considered 
to  be  the  child  of  the  beneficiary  under 
paragraph  (d)  or  (e)  of  this  section,  such 
individual  shall  nevertheless  be  con- 
sidered to  be  the  child  of  such  beneficiary 
for  months  no  earlier  than  June  1974,  if: 

( 1 )  Such  beneficiary  has  acknowledged 
in  writing  that  the  individual  is  his  son 
or  daughter,  or  has  been  decreed  by  a 
court  to  be  the  father  of  the  individual, 
or  he  has  been  ordered  by  a  court  to  con- 
tribute to  the  support  of  the  individual 
'see  §  410.395(c) )  becau.se  the  individual 
is  his  son  or  daughter;  and  In  the  case 
of  a  deceased  individual  such  acknowl- 
edgement, court  decree,  or  court  order 
was  made  before  the  death  of  such  bene- 
ficiary; or 

(2)  Such  beneficiary  is  shown  by  satis- 
factory evidence  to  he  the  father  of  the 
individual  and  was  living  with  or  con- 
tributing to  the  support  of  the  individual 
at  the  time  such  request  for  benefits  is 
made. 

(FR  Doc.76-23198  Filed  8  9-70:8:45   am) 

Title  22 — Foreign  Relations 

CHAPTER  VI— UNITED  STATES  ARMS 
CONTROL  AND  DISARMAMENT  AGENCY 

PART  606 — CONDUCT  OF   EMPLOYEES 

Subpart  G — Statements  of  Employment 
and  Financial  Interests 

Employees  Required  To  Submit 
Statements 

Paragraph  (a)  of  §  606.735-71  lists  the 
employees  who  are  required  to  submit 
statements  of  emplojinent  and  financial 
interest  and  paragi-aph  (a'>  of  §  606.735- 
72  references  that  list.  The  Agency  Is  re- 
vising these  paragraphs  in  order  to  re- 
flect more  specifically  the  criteria  to  be 
followed  by  the  Agency  in  determining 
which  employees  will  be  required  to  sub- 


mit statements,  and  to  ensure  that  the 
list  of  positions  occupied  by  such  em- 
ployees, available  for  inspection  in  the 
Agency's  Personnel  OflBce,  is  periodically 
reviewed  and  kept  up-to-date. 

Because  these  amendments  relate  to 
Agency  management  and  personnel, 
notice  of  proposed  rulemaking  is  not 
required  pursuant  to  5  U.S.C.  553.  Ac- 
cordingly, 22  CFR  Part  606  is  hereby 
amended  as  follows  effective  on  Au- 
gust 10, 1976. 

1.  Section  606.735-71  is  amended  by 
revising  paragraph  (a)  to  read  as  fol- 
lows : 

§  606.733—71      Employees     required     to 
submit  statements. 

(a)(1)  The  following  employees  of 
ACDA  (including  persons  assigned  or 
loaned  to  ACDA)  are  required  to  submit 
statements  of  employment  and  financial 
interests: 

(i)  Employees  paid  at  a  level  of  the 
Executive  Schedule  in  subchapter  II  of 
Chapter  53  of  Title  5,  United  States  Code. 

(ii)  Employees  classified  at  GS-13  and 
above  or  equivalent  i>ay  level  who  ex- 
ecute or  approve  the  award  of  contracts, 
or  engage  in  activities  in  which  the  final 
decision  or  action  may  have  a  significant 
economic  Impact  on  the  interests  of  any 
business  enterprise. 

(iii)  All  special  Government  em- 
ployees. 

(2)  The  ACDA  Executive  Officer  shall 
review  all  Agency  positions  at  least  an- 
nually to  assure  that  the  position  descrip- 
tion for  each  position  occupied  by  em- 
ployees listed  in  paragraph  (a)  (1)  of  this 
section  includes  a  statement  that  the 
incumbent  of  the  position  must  file  a 
statement  of  employment  and  financial 
interests  as  required  by  this  section.  This 
review,  and  any  necessary  modifications 
of  position  descriptions,  may  be  accom- 
plished at  the  time  performance  or  ef- 
ficiency ratings  are  given,  or  incident  to 
other  prescribed  annual  reviews.  A  list 
of  positions  affected  by  this  section  will 
be  available  for  inspection  in  the  ACDA 
Personnel  Office.  DeteiTninations  by  the 
Executive  Officer  as  to  the  applicability 
of  this  section  will  be  .subject  to  review 
by  the  Director  of  ACDA.     . 

2.  Section  606.735-72   Ls  amended  by 

revising  the  first  sentence  to  read  as 
follows : 

§  606.733—72      .Siihmi.>-!»ion  of  slalonients 
and  supplonirntary  statements. 

(a>  Regular  officers  and  employees. 
Each  regular  officer  and  employee  (in- 
cluding persons  assigned  or  loand  to 
ACDAt  occupying  a  position  covered  by 
one  of  the  categories  described  in  §  606.- 
735-71  (a)  must  submit  a  fully  completed 
ACDA  Form  18  in  duplicate  to  the  Office 
of  the  General  Counsel  no  later  than  30 
days  after  occupying  such  position.  *  •  • 
•  •  •  •  • 

Dated:  August  2, 1976. 

John  Lehman, 
Acting  Director. 

[FR  Doc.7<5-23225   Filed   8-9-76:8:45   am] 
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Title  24 — Housing  artd  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-2247] 

PART   1914 — AREAS   ELIGIBLE   FOR   THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  is  to  list 
those  communities  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  (42 
U.S.C.  4001-4128  K« 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  serving  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  servicing  company  for 
the  state  'addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062  • .  A  list  of 
sei-vlcing  companies  is  also  available 
from  the  Federal  Insurance  Administra- 
tion (FIA),  HUD,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410  . 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  insur- 
ance as  a  condition  of  receiving  any  form 
of  Federal  or  Federally  related  financial 
purposes  in  a  flood  plain  area  having  spe- 
cial hazards  within  any  community  iden- 
tified by  the  Secretary  of  Housing  and 
Urban  Development. 

The  requirement  applies  to  all  identi- 
fied special  flood  hazard  areas  within  the 
United  States,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  interest.  Tlie 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553 <b) 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter B  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  Is  amended 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entry,  a  com- 
plete chronology  of  effective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  In  the  fourth  column 
of  the  table  is  provided  in  order  to  des- 
ignate the  effective  date  of  the  authori- 
zation of  the  sale  of  flood  insurance  in 
the  area  under  the  emergency  or  the 
regular  flood  insurance  progi-am.  These 
dates  sene  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  ap- 
plication of  sanctions,  within  the  mean- 
ing of  5  use.  §  551.  The  entry  reads  as 
follows: 


RULES  AND  REGULATIONS 
§  1914.4     Lilt  of  Eligible  Communities 


33551 


stale 


("cunty 


Location 


Effective  dnle  of 
iiuthoriiatlon  of  sale  of 
Cood  insurance  for  arcyi 


natard  area    CoTniniiTiily 
identitiod    •         No. 


Ki'iUuclry 

Do 

N«w  York 

rftimsylvaiiia. . 
Virginia 

• 

Idwa 

MiKiouri 

Nebra'-ka 

Fpiiiisylvania.. 

Td;iho 

Iowa 

Kan.-iis 

Soutl)  Carolina 

1'tali 

Misslssipi'i 

("ounoclicut   .. 

Maine 

Missouri 

NfhriVJka 

Ok'.ulioina..   .. 


Mirliipan 

N<'lir!i.>.ka.    -   .   . 
Ni>w  llainiifliin' 


Hart 

Carroll 

Waynp 

SiLsciuphanna. 
Northampton 

• 

I,inn,. 

Uouglaf 

Lanoastor 

)Iuntingdon.. 

Valloy 

I)uljU(|Ue..   . 

MiiiitgimiiTv. 

SunitiT 

radio :. 

Lo\\  iidts 

Wiiidliain  .. 

rviioiiscoi 

Ca.s.- 

?iiuiid>  i-s  . 
I)i.l;m;iri> 


MunfordviUe,  city  ol 

Prcatonvllle,  town  ol.... 


Aug.  2, 1976,  einorgonoy- 
do 


Galen,  town  of 

Forest  City,  borough  of. 
Unincorporated  are;k!?... 


niawatlia,  city  of. 
Ava,  city  of 


.do.. 


do 

Sept.  6,  1974,  emerging; 
Aug.  11,  1976,  regular. 


Aug.  3, 1976,  eniorg-ncy. 
do 


Aug.  16,1074 
Feb.  20.W76 
Dec.  fl,  1974 
Nov.  2-2. 1974 
Sept.    6, 1'.'74 


Bennet.  village  of 

Petersburg,  Iwrougli  of. 

Donnelly,  city  of 

Epwortli,  city  of 

Canoy,  city  of 

PiiMwood,  town  of..  ... 

Mendon.  city  of 

Colural)u,«,  city  of 

Cant-rl'Ury,  town  of 

Lee,  town  of.. 

Strafburp.  city  of 

Mead,  villace  of  .    

Jiiy,  town  o( 


-do., 
.do- 


Apr.  23.1976 

.\lav  17,1974 

Al)r.  2, 197ii 

Apr.  26,197.') 


Aug.  4,  l'J7C,  emergency. 

do 

do 

do 

do 

July  28, 1976,  suspensioii 
withdrawn. 

Aug.  8,  I'jia,  eiaergcniy. 

do -. 

...  .do 7... 


do.... 
.do  .  . 


Aug.  23,1975 
Fob.  18,1974 
Oct.  24,197.5 
June  21,1974 

"ian<r  7,1974" 
Jan.  16,1970 
Jan.  10,1975 
Jan.  31,1975 
Aug.  16,1974 
Nov.  14, 1975 
Sept.  6,  ly76 
June  2R,1974 
Jan.    16, 197tJ 


1>ii  kiM<ijn . 

•  •;i.ss 

St  I  all- .1(1  . 


.   Brt'OV*.  low  n^liipof- 

,  Eaclo.  villjEo  lit 

..  .stiallord,  town  of.. 


..  Aug.  H.  ly7<l,  eniergeni  y     

do. Auir.    S.l'.iT.'i 

do Fob.  2^,l"75 


210243 
210047A 

361  ac.*; 

422067 
610I05 


190441 

290121 A 

310251 
42t»4':'0 
1A0I21A 
190676 
aW230 

450183A 

49O03U 

280108A 

090183 

230304 

■A>007)  A 

310301 
400057A 


;.'«I3S'J 
.^10-;.'71 

asoi-jo 


(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  ol 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  U.S.C. 
4001^128):  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Februarv  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974) 


Issued:  July  29. 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

IFR  Doc  76-22999  Piled  8  9-76;8:45  am] 


IDocket  No   FI-22441 

PART    1914— AREAS   ELIGIBLE   FOR   THE 
SALE  OF  INSURANCE 

Status  of  Participating  Communities 

•  The  purpose  of  this  notice  Is  to  list 
those  communitie.s  wherein  the  sale  of 
flood  insurance  is  authorized  under  the 
National  Flood  Insurance  Program  *42 
U.S.C.  4001-4128). • 

Insurance  policies  can  be  obtained 
from  any  licensed  property  insurance 
agent  or  broker  sen'ing  the  eligible  com- 
munity, or  from  the  National  Flood  In- 
surers Association  sen'icing  company  for 
the  state  (addresses  are  published  at  40 
FR  57210-212  and  41  FR  1062) .  A  list  of 
servicing  companies  is  also  available 
from  the  Federal  Insurance  Administra- 
tion (PIA) ,  HUD,  451  Seventh  Street  SW, 
Washington,  D.C.  20410. 

The  Flood  Disaster  Protection  Act  of 
1973  requires  the  purchase  of  flood  In- 
surance as  a  condition  of  receiving  any 
form  of  Federal  or  Federally  related  fi- 
nancial assistance  for  acquisition  or  con- 
struction purposes  in  a  flood  plain  area 
having  special  hazards  within  any  com- 
munity Identified  by  tlie  Secretary  of 
Housing  and  Urban  Development. 

The  reqiolrement  applies  to  all  identi- 
fied special  flood  hazai  d  areas  within  the 


United  Slates,  and  no  such  financial  as- 
sistance can  legally  be  provided  for  ac- 
quisition or  construction  in  these  areas 
unless  the  community  has  entered  the 
program.  Accordingly,  for  communities 
listed  under  this  Part  no  such  restriction 
exists,  although  Insurance,  if  required, 
must  be  purchased. 

The  Federal  Insurance  Administrator 
finds  that  delayed  effective  dates  would 
be  contrary  to  the  public  Interest.  The 
Administrator  also  finds  that  notice  and 
public  procedure  imder  5  U.S.C.  553 'b^ 
are  impracticable  and  unnecessary. 

Section  1914.4  of  Part  1914  of  Sub- 
chapter E  of  Chapter  X  of  Title  24  of  the 
Code  of  Federal  Regulations  is  amendecl 
by  adding  in  alphabetical  sequence  new 
entries  to  the  table.  In  each  entr>',  a  com- 
plete chronology'  of  efifective  dates  ap- 
pears for  each  listed  community.  The 
date  that  appears  in  the  fourth  column 
of -the  table  is  provided  In  order  to  des- 
signate  the  effective  date  of  the  authori- 
zation of  the  sale  of  flood  Insurance  In 
the  area  under  the  emergency  or  the 
regular  flood  insurance  progi-am.  Tliese 
dates  serve  notice  only  for  the  purposes 
of  granting  relief,  and  not  for  the  appli- 
cation of  sanctions,  within  the  meaning 
of  5  U.S.C.  f  551.  The  entrj'  reads  as 
follows : 


\ 
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RULES  AND  REGULATIONS 


§  1914.4     List  of  Eligible  CommnniUes. 


?taU 


County 


Effective  date  of  Hazard  area 

Locatton  autborixaUon  of  sale  of       ideDtiHed 

flood  insurance  for  area 


Community 


Georgia Chattooga 

Kansas Clark 


Mifsiasippi Smith 

Missouri Nodaway 


I.ypxly,  town  of July  26, 1976,  emergency.  Apr.     4, 1975 

Minncoia,  city  of do Feb,     8,1974 

Oct.    17,1975 

Mile,  town  of ..., do July   11,1975 

Burlington      Junction, do do 

city  of. 
Xcw  Jersey .Atlantic Absecon,  city  of Dec  23,  1971,  emer- 
gency: Mar.  5,  1976, 
regiiiar;  June  21,  1976, 
susiiended;  July  19, 
1976,  reinstated. 

New  York Cattaraugtu . .  rcny.--liurg,  town  of July  26, 1976,  emergency.  May   17,1974 

Apr.   23,1976 
Oklahoma Sequoyah Cans,  town  of do Nov.  29, 1974 


June  23. 1971 


Idaho Canyon Parma,  city  of July  27, 1976,  emergency. 

Kansas JeweU. Jewell,  city  of do 

Missouri Bales Adrian,  city  of do 

Do Iron. Annapolis,  city  of do 

Montana Flathead K.iLi3pell,  city  of do 


NewIIampshire..  Hillsborough..  New  Ipswich,  town  bf. do.. 

New  York Schoharie Espcrance,  village  of... do.. 


Wasliington King Black  Diamond,  town  of do. 


May 
Aug. 

Jan. 
Apr. 
Feb. 
May 
Dec. 
Jan. 
Jan. 
July 


17, 1974 

22, 197."; 
24, 197.i 
18,1975 

15. 1974 
21, 197« 
13, 1'974 

24. 1975 

30. 1976 
25,  1975 


Colorado Adam? Federal  Heights,  town    July  8, 1976, emergency.. 

of. 

Montana Pondera Valier,  town  of do 

•  •  •  •  • 

Colorado Park Fairplay,  town  of July  29, 1976,  emergency. 

Illinois Kane Vnincorporated  areas do 

Iowa. Louisa Columbus    Junction, do 

city  of. 

Michigan Genesee Muiidy.  township  of... do 

Oklahoma Latimer Ked  Uak,  town  of .do.. 

Pennsylvania Lycoming Cascade,  township  oL do 


July   11,1975 
.\pr.   18,1975 


Do Union 

Do Armstrong. 


I^fwi?,  townsliip  of do. 

North  Ai)ollo,  borough  of... do.. 


July 
May 
Jan. 
May 
Oct. 
Dec. 
Oct. 
May 
July 
Jan. 
Oct. 


Kansas Allen La  Ilarpe,  city  of July  30,  1976,  emergency.  Aug. 

Sllchigan Saginaw Buena  Vista,  township do July 

•         of. 

Missouri Christian Clever,  city  of do July 

New  York... Tioga Candor,  town  of do Aug. 

Do Delaware Mjddletown,  town  of do. Sept. 

Do Essex North  Hudson,  town  of do July 

Oklahoma.. Blaine Okeene,  town  of.. ...do.. June 

Dec. 
Virginia Loudoun Purcellville,  town  of. do July 


18. 1975 

14. 1976 

9. 1974 
7.1976 

3. 1975 
20. 1974 

18. 1974 
28,  1976 
11,1975 

31. 1975 
31, 1975 

22, 1975 
25,1975 

18,  l'J75 
2,1974 
6,  1974 

U, 1975 

■28.  1974 
6, 1»73 

a,  1975 


130294 
200051A 

280160 
290740 

SKXIOIB 


3i«0ylA 
400104 


lf)0039 
200510 
J'J0749 
J'.i0763 
3(X)02o.\ 

330099 

3<J1542A 

53aj72 


OsO.lO 
300133 

0S0239 

170896 

1  '0307A 

260401 

400437 

421837A 

4.>.'1(>1 
L'JSOOA 


200514 

2GWJ9 

2',i0<j00 
3IJ0833 
300209 
3t>13»l 

100015A 

510231 


(Natlon&l  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hoxislng  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FTl  17804,  November  28.  1968).  as  amended  (42  VS.C. 
4(X)1-4128) ;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator, 
34  FR  2680.  February  27.  19C9.  as  amended  by  39  PR  2787.  January  24.  1974) 


Issued:  July  22, 1976. 


Howard  B.  Clark. 
Actincj  Federal  Insurance  Administrator. 

[FR  Doc.7e-23000  Piled  8-9-76:8:45  am] 


[Docket  No.  FI-9421 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Charles  City,  Floyd  County,  Iowa 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Envelopment  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) . 
hereby  gives  notice  of  his  fiinal  deter- 
minations of  flood  elevations  for  the  City 
of  Charles  City,  Floyd  County,  Iowa 
under  §  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Rood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  In- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  Is  In  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall  Lobby.  City  Hall,  105 
Milwaukee  Mall,  Charles  City,  Iowa. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 
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RULES  AND  REGULATIONS 


flonroe  ol  flooding 


LocatiuD 


Elevation    Width  in  foct  from  bank  ol  stream 
in  feet  to  100-yr  flood  boundary  facing 

above  moan      downstream 
sea  level     - 


Left 


Right 


Cedar  River Corporate  limits 9't4.5  200  (') 

Colk^e  Ave.  (extended) •J'Mt.O  120  dW 

U.S.  Highway  18 vM.-.t  U.O  -40 

Joslin  St.  (extended)  1,002..S  440  230 

Uycrs  Creek Riverside  Avenue  Bridge 1,005.7  ',040  (') 

Grand  Ave 1,009.0  h>p«  aW 

CorfKirate  limits 1,003..')  140  30O 

BhcnmnsCrevk   ..      ..   U.S.  Highway  218 1,003.0  3;,0  2» 

Cor^K)! ate  limits 1,00k -j  J:M  JW 

7 

'  Outside  eiir|»>rate  IimiU-'. 

(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Housing  and  Urban  Development  Act  of 
1968),  eflfective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  VS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insuranre  Administrator. 
34  FR  2680,  February  27,  1969,  &s  amended  by  39  FR  2787,  J^.nuary  24,  1974) 

Lssued:  July  27,  1976. 

Howard  B.  Clapk. 

Acting  Federal  Insurance  Administrator. 
IFRDoc.76-231  )5  Filed  8-9-76;8  45  am] 


1  Docket  No.  FI-9401 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  City  of 
Chillicothe,  Peoria  County,  Illinois 

The  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  Die 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917. lOM, 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City 
of  Chillicothe,  Peoria  County.  lUinoi.s 
under  §  1917.8  of  Title  24  of  the  Code  of 
Federal  Flegulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


Boiiree  oi  flooding 


I>xali<>n 


National  Flood  Insurance  Program,  the 
City  mu.st  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  iiotice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  <  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood -prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Counter  at  City  Hall.  908 
North  Second  Street,  Chillicothe.  IllinoLs. 

Accordingly,  the  Administrator  has  de- 
temiined  the  100-year  (i.e,  flood  with 
one-percent  cliance  of  annual  occur- 
rence) flood  elevations  as  set  forth  below: 


Elevation    Width  In  fe<t  frnni  bank  of  stream 
in  feet  to   100-yr  flood   buundary   facing 

above  mean      downstream 
sea  level      - 


Lreft 


Right 


lllitii.is  Rivii. 


I'ark  Blvd 

Clover  Dale  Rd. 

Hickory  St 

Sycamiire  Bt 

lleeeh  St , 

Kim  St , 

Walnut  St , 

I'lnc  81 

(Chestnut  Bt 

Cedar  St , 

Ash  St 

Trait  St 

Oak  St 


4li0 
460 
4«) 

4«0 
4tK) 
4110 
4(i0 
4flO 
400 
4fiO 
4<i0 
4l!0 
4«) 


210 
W) 
4'.K) 
440 
490 
410  . 
2t>fl  , 
2<J0 
300 

4i;o 

400 
400 

280 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admlntstrator, 
34  FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974)  r 


Lssued:  July  27.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

jFRDc^  76-23134  Filed  8-9-76:8:45  am] 
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RULES  AND  REGULATIONS 


1  Docket  No    FI-945] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of 
East  Orange,  New  Jersey 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973, 
(Pub.  L.  93-234>,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448',  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( |  1917. IOj  ' . 
hereby  gives  notice  of  the  final  determi- 
nations of  flood  elevations  for  City  of 
East  Orange,  New  Jersey  under  5  1917.8 
of  Title  24  of  the  Code  of  Federal  Regu- 
lations. 

The  Administrator,  to  whom  the  Sec- 
retaiT  has  delegated  the  statutorj-  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portiinity  for  the  community  or  Indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  1 90 >  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were 
received  from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  1 100-year  flood  > 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  44  City  Hall  Plaza.  East  Or- 
ange, New  Jersey  07019. 

Accordingly,  the  Administrator  has 
deteiTnined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence' flood  elevations  as  set  fortli 
below: 


Source  of  Sooding 


Location 


Klovation  Width  from  shoreline  or  bank  of 

in  fttt  stream   (facing  downslroam)   to 

al>ov«  moan  l{X)-yr  flood  boundary  (foet) 
s*a  IcTf  I 


Bight 


Left 


Nishuane  Brook. 
Second  Rivor    . 


naj-w-ard  St 

UoddSl. 

Erie  Lackawanna  JIK. 
Sprini;dale  Ave 

.Sort  h  Park  .-^i _  . 

KusUcUridti-- . 


150 

(•) 

14« 

14.". 

l.V> 

U.T 

M) 

IH 

•  111 

lJ«i 

50 

100 

an 
uo 

uo 

so 


(National  Flcxxi  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  tfrban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  VS.C. 
4001-4128);  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator. 
34  FR  2680.  February  27,  1969.  as  amended  by  39  PR  2787,  January  24,  1974) 


Issued:  July  29, 1976. 


Howard  B.  Clark. 
Actincf  Federal  Insurance  Administrator. 


[FR  Doc  76-23137  Filed  8-9-76:8:45  am] 


[Docket  No.  FI-039i 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL  REVIEW 

Final  Flood  Elevation  for  City  of 
Prescott,  Yavapai  County,  Arizona 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub  L.  90-448  >.  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  ( §  1917.10) ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  City 
of  Prescott.  Yavapai  County,  Arizona 
under  5  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retarj-  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  mangement  In  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  managemen.t 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  ele- 
vations determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portiuiity  for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  '90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  ( 100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  otlier  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  tlie  final  elevations  are  available  for 
review  at  the  City  Hall  Lobby,  City  Hall, 
201  South  Cartez  Street,  Prescott,  Ari- 
zona. 

Accordingly,  the  Admliilstrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 
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Source  of  floodinf 


liOWtiOB 


Kleration    Width  hi  feet  from  bank  of  stream 
Infect  to  lOO-yr  flood  boundary  facing 

above  jnea*^  downstream 
MS  level     • 


Left 


Right 


Granite  Cr«k. 


Butte  Creek. 


Aspf  n  Cretk . 


North  fork  of  GraiiJtP 
Creek. 

OoverniiK^nt  Croi  V   . 


Baimon  Crwk 

Unnaincd  tributary 

to  Granite  Crock 

(north). 
Vnnamed  tributary 

to  Granite  Croik 

(south). 

Willow  Greek 


North  folk  of  Millu 
Cre«k, 

Willow  Creek 


WilkersonDr 

Unnaraed  road 

U.S.  RouU.Sy — 

«th8t fi.300 

Atchison,  Topeka  &  Santa  Fe  RB 5, 320 

East  Gurloy  «t 5,340 

Garleton  St 5.350 

Aubrey  8t 5,355 

Leroux  St.., 5,360 

Spar  Kd - 5,38.1 

Brooksidc  Blvd.  (extended) 5,400 

U.S.  Route  89 - 

.  Corporate  limits  (west) 

riaza  I)r 5,465 

y/esl  Ourley  St 5,480 

Willow  St 5,847 

Grove  Ave .5,335 

A.T.  &  S.F.  RR 5,335 

.  Middlel)r<X)k  Kd     5,473 

Highland  .\vo 6,4.50 

Park  Avo     5,415 

Jouian  Ave ,  — ---- 

Whippiest *"     5,3.'i3 

Merrill  Ave 5,342 

.   A.T.  A  S.F.  RR  

U.S.  Route  80.. 

State  Route  tW  

.  Gorporalc  liniius  (east)  - 

U.S.  Route  80 

A.T.  <t  S.]-.  KU...   

M<x'llor  St 

Ka«t  Sheldon  St - 

Ka.st  Gurley  St - 

.  Corporate  limits  (weft) 

Lorraiie  Dr 

Willow  Creek  Rd 

Unnamed  street. 5,430 

IlimnanSt 5,400 

Whipple  St 5,*« 

Corporate  hinJts  (west)  Organ  Ave -5,470 

lark  Dr 5,415 

Fairfrround  Av«' ,5,385 

JlilL«ide  Avp 5.377 

Miller  \  alley  Kd   .    5,3.n5 

Lincoln  Ave _ 5.333 

Camphell  St  (exlPnde<l) 5,325 

Graiule  St.  (extended) 5,318 


375 
125 

25 
760 

25 
325 
300 

76 
178 

SO 

too 

«6 

MO 

ISO 

100 

SO 

60 

60 

aoo 

25 

uo 

7S 


ITS 

so 

60 

n 

ISO 


75 
100 
ISO 

76 
225 
775 

26 
UO 
S75 
876 

50 

25 

26 
ISO 

25 
2.50 
300 

75 


,400 

350 

.50 

2.50 

60 

4.50 

16a 

375 

101) 

45 

25 

.50 

100 

.50 

.50 

100 

12.5 

1Z5 

100 

2.5 

75 

25 

4.50 

7.'>0 

.50 

.^O 


75 
100 
100 
12.5 
100 
75 
25 

th 

2.'. 
15 
75 
2.5 
2.5 
250 
35 
150 
115 
200 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  oX 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128) ;  and  Secretary  s  delegation  of  authority'  to  Federal  Insurance  Administrator, 
S4  FR  2680,  February  27,  19(i9,  as  amended  by  39  FR  2787,  J.vnu.^ry  24.  1074) 


Issued;  July  27,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Adjuijiistraior. 

[FR  Doc. 76-23133  FlleTl  8-9-76;8:45  am) 
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[Docket  No.  Fl-9451 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Town  of 
Clinton,  New  Jersey 

The  Federal  Insurance  AdminL?tratx)r, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234  >,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448 »,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10)), 
hereby  gives  notice  of  the  final  deter- 
minations of  flood  elevations  for  Town  of 
Clinton.  New  Jersey  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administi-ator,  to  whom  the  Sec- 
retary has  delegated  the  statutory'  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Town  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  witli 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  ?  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  commimity.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  <  100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  tlie 
detiiiled  outlines  of  tlie  flood -prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  Town  Hall,  43  Lehigh 
Street.  Clmton.  New  Jersey  08809, 
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Accordingly,  the  Administrator  has  determined  the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occxirrence)  flood  elevations  as  set  forth  below : 


••u:vc  of  Hooding 


Location 


EWation      Width  from  shorpJine  or  bank  of 
In  feel            stream   (facing  downstream)   to 
above  mean       lOft-y-r  flood  boundary  (feel) 
sea  level 


Bight 


Left 


0 

1.47J 

20 

CO 

300 

0 

2M 

010 

i..ii!'n  Brsiuh  Raritan    West  Main  St.. ^ 191 

Kiv.r.                            Main  aiid  East  Main  St 193 

Halstead  St 200 

i:.-:i-.rr  Ilroolc Lehigh  St 19) 


1  Ti.l;i!  Ii'nglh  of  ?trc€t. 
(National  Flood  Insi^ance  Act  of  1968  (Title  XIII  of  Housing  and  Urbaa  Development  Act  of 
1968).  effective  January  28.  1969  (33  FR  17804,  November  28.  1968),  as  amended  (42  VS.C. 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal  Irisurance  Administrator. 
}4  FR  2680.  February  27.  1969.  as  amended  by  39  FR  2787,  January  24,  1974) 


Issued:  JLuly  30. 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


[FR  DOC.76-2313G  FUed  8-9-76;8:45  am] 


[Docket  No.  FI-9481 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  Town  of  West 
Seneca,  Erie  County,  N.Y. 

The  Federal  Insurance  Administrator. 
m  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10) ) . 
hereby  gives  notice  of  his  final  detenni- 
nations  of  flcKxi  elevations  for  the  Town 
of  West  Seneca,  Erie  County,  New  York 
under  §  1917.8  of  Title  24  of  the  Code 
of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  tiie 


Town  must  adopt  flood  plain  mangement 
measures  that  are  consistent  w1tli  these 
criteria  and  reflect  the  base  flood  eleva- 
tions determined  by  the  Secretary  in  ac- 
cordance with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  indi- 
viduals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  be€n  pronded.  Pur- 
suant to  5  1917.8,  .no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  5  1917.10. 

Final  flood  elevations  (100-year  flood" 
are  listed  below  for  selected  locations. 
Maps  and  other  infonnation  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Room,  Town  Hall, 
1250  Union  Road,  West  Seneca.  New 
York. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e..  flood  with 
one -percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


SnUfCP  of  flixxling 


Location 


Elevation    Width  in  feet  from  bank  of  stream 
in  feet  to  lOO-yr  flood  boundary  facing 

above  mean     downstream 
sea  level 


Cayuga  Crwk Harlan  Rd „ 

rUntonSt 

North  corponite  limits 

UufTa'o  Crook Ptnn  Ccnlnil  KU 

I  iilon  Rd 

Borden  Rd 

Cjz-'if'Via  rr»-ek Orchard  Park  Rd 

Rld?e  Rd 

T'liion  Rd 

Transit  Rd 

-;iii>k.>  Creek New  York  i?latc  Throughway 

LniiKner  Rd 

HiilT'ilo  Rlvt-r.. Wist  cor[x>rat«  limits 

N<  w  York  State  Thniughvi-ay 


1  I  mt^iilc  corrKirute  limits. 
(National  Fl(X)d  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJ5.C. 
4001-4128);   and  Secretary's  delegation  of  authority  to  Federal   Insurance  Administrator, 
i4  FR  2680,  February  27.  1969.  as  amended  by  39  FR  2787,  January  24.  1974) 


Left 

Right 

5»4.0 

70 

110 

596.1 

100 

(') 

600.8 

560 

(') 

608.1 

iin 

140 

621.2 

150     • 

iU) 

tiSO.5 

120 

10 

607.8 

2.050 

no 

620.0 

60 

ino 

632.0 

70 

720 

685.6 

100 

2(10 

614.4 

250 

loO 

fiJt.  3 

■200 

1.370 

5'J1.2 

750 

150 

5'»4. 0 

■zm 

250 

Issued:  July  27. 1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator, 

[FB Doc. 76  23138  Filed  &-9-76;8:45  am] 


Title  25 — Indians 

CHAPTER   I— BUREAU   OF   INDIAN   AF- 
FAIRS, DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER   F— ENROLLMENT 

PART  41— PREPARATION   OF  ROLLS  OF 
INDIANS 

Qualifications  for  Enrollment  and  Deadline 

for  Filing  Applications — Apache  Tribe  of 

Oklahoma 

August  5.  1976. 

This  notice  is  published  in  the  exercise 
of  authority  delegated  by  the  Secretary 
of  the  Interior  to  the  Commissioner  of 
Indian  Affairs  by  230  DM  2. 

The  authority  to  issue  regulations  is 
vested  in  the  Secretary  of  the  Interior 
by  5  U.S.C.  301  and  sections  463  and 
465  of  the  Revised  Statutes  i25  U.S.C. 
2  and  9>. 

On  page  26021  of  the  Federal  Register 
of  June  24.  1976  (41  FR  26021).  there 
was  published  a  notice  of  proposed  rule- 
making to  amend  §  41.3.  Part  41.  Sub- 
chapter F.  Chapter  I  of  Title  25  of  the 
Code  of  Federal  Regulations  by  adding 
a  new  paragraph  designated  (aa) .  The 
amendment  was  proposed  to  carry  out 
the  provisions  of  the  plan,  developed 
under  the  Indian  Judgment  F\ind  Act  of 
1973,  for  the  use  and  distribution  of 
funds  derived  from  a  judgment  awarded 
the  Kiowa,  Comanche  and  Apache  In- 
dians by  the  Indian  Claims  Commission. 
The  plan  become  effective  June  8,  1976. 

The  amendment  specifies  requirements 
for  enrollment  and  establishes  a  dead- 
line for  filing  applications  for  enroll- 
ment as  a  member  of  the  Apache  Tribe. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  comment*;, 
suggestions  or  objections  were  received. 

Tlie  only  chan?:e  made  in  the  text  of 
the  amendment  is  the  insertion  of  an 
actual  deadline  dat*  for  filing  enrollment 
applications.  .Accordingly,  with  that 
change,  the  propo.>ed  amendment  is 
hereby  adopted  and  is  set  forth  below. 

The  30-day  deferred  effective  date 
would  delay  completion  of  the  roll  and 
apportionment  of  the  funds  among  the 
three  tribes  concerned  and  distribution 
of  shares  to  eligible  enrollees.  Therefore, 
the  30-day  deferred  effective  date  is  dis- 
pensed with  under  the  exception  pro- 
vided In  subsection  (d>i3i  of  5  U.S.C. 
553  (1970) .  Accordingly,  this  amendment 
will  become  effective  August  10,  1976. 

JOSE  A.   ZUNI. 
Acting  Deputy  Connnissioncr 
of  Indian  Affairs. 

Tlie  new  paragraph  (aa^  is  added  to 
5  41.3  of  Part  41.  Subchapter  F.  Chapter 
I  of  Title  25  of  the  Code  of  Federal  Regu- 
lations and  reads  as  follows: 

§  H..!      Oi'a''''<*«l'">n*  f"r  c-nrollinnil  and 
llio   dcatninc    for    filiri;;   :ippI!ralinTi«. 

•  «  c  •  • 

•aa'  Apache  Tribe  of  Oklahoma.  (1> 
For  the  purpose  of  preparing  a  roll  of 
members  of  the  Apache  Ti'ibe  of  Okla- 
homa to  be  used  as  the  basis  for  dis- 
tributing funds  derived  from  a  judgment 
awarded  in  Indian  Claims  CommLssion 
Dockets  257  and  259-A  the  following  per- 
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Kons  shall  be  included  as  members,  pro- 
vided ttiey  were  bom  on  or  prior  to  and 
living  on  June  8,  1976,  and  provided 
further  they  have  not  received  land  or 
money  by  virtue  of  being  enrolled  as 
members  of  another  tribe: 

(i)  AH  persons  of  Apache  Indian  or 
captive  blood  who  received  an  allotment 
of  land  as  members  of  the  Apache  Tribe 
under  the  Act  of  June  6,  1900  (31  Stat. 
672),  and  subsequent  Acts,  shall  be  in- 
cluded as  fullblood  members  of  the 
Apache  Tribe  of  Oklahoma. 

(U)  All  living  direct  descendants  by 
blood  of  allottees,  including  captives,  eli- 
gible for  membership  under  the  provi- 
Bions  of  paragraph  (aa)(l)(i)  of  this 
section  (i)  who  possess  at  least  one- 
fourth  (Va)  degree  Apache  Indian  or 
captive  blood,  as  defined  and  derived 
from  paragraph  (aa)  (1)  (i)  of  this  sec- 
tion provided  they  file  an  application 
for  enrollment. 

(2)  Applications  for  enrollment  as 
members  of  the  Apache  Tribe  of  Okla- 
homa to  share  in  the  per  capita  distribu- 
tion of  the  judgment  funds  must  be  filed 
•with  the  Area  Director,  Bureau  of  In- 
dian Affairs,  Post  Office  Box  368.  Ana- 
darko,  Oklahoma  73005,  and  must  be  re- 
ceived by  the  Director  no  later  than  close 
of  business  September  10,  1976. 

(3)  Appeals  from  rejected  applications 
shall  be  handled  in  accordance  with  Part 
42  of  this  Chapter. 

IFR  Doc.76-23274  Filed  8  9-76:8:45  am] 


Title  29 — Labor 

CHAPTER  XIV— EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

PART  1602— RECORDS  AND  REPORTS 

Subpart  E — Apprenticeship  Recordkeeping 

Standard  Race/Ethnic  Categories 

In  memoranda  from  the  Office  of  Man- 
agement and  Budget  and  the  General  Ac- 
counting Office  dated  April  15,  1975,  and 
September  9,  1975,  respectively,  the 
Commission  was  advised  that  its  survey 
forms  must  use  the  standard  race/ ethnic 
categories.  On  April  27,  1976,  there  was 
published  in  the  Federal  Register  (41 
FR  17601)  a  notice  of  the  change  to  the 
standard  race/ethnic  categories  on  the 
EEO-1,  EEO-2,  EEO-2E,  and  EEO-3  re- 
ports. This  necessitates  a  revision  of  the 
categories  for  applicant  identification  in 
29  CFR  1602.20(b).  The  change  to  the 
standard  race/ethnic  categories  Is  one  of 
nomenclature  and  not  substance.  The 
change  does  not  involve  a  significant  de- 
parture from  the  prior  definitions.  This 
amendment  Is  entirely  administrative  In 
nature.  Therefore  the  public  rulemaking 
process  is  Inappropriate  and  Is  waived. 
Amendment  will  become  effective  on  Au- 
gust 10,  1976. 

By  virtue  of  the  authority  vested  in  it 
by  section  713(a)  of  Title  Vn  of  the 
Civil  Rights  Act  of  1964,  as  amended  (42 
U.S.C.  2000e-12(a)),  78  Stat.  265,  the 
Equal  Employment  Opportunity  Com- 
mission hereby  amends  Title  29,  Chapter 
XIV,  §  1602.20  as  follows: 


RULES  AND  REGULATIONS 

1.  Section  1602.20  is  amended  by  re- 
vising paragraph  (b)  as  follows: 

§  1602.20     Records  to  be  made  or  kept. 

•  •  •  •  • 

(b)  Every  employer,  labor  organiza- 
tion, and  joint  labor-management  com- 
mittee subject  to  Title  vn  which  con- 
trols an  apprenticeship  program  (regard- 
less of  any  joint  or  individual  obligation 
to  file  a  report)  shall,  beginning  August 

1,  1967,  maintain  a  list  in  chronological 
order  containing  the  names  and  ad- 
dresses of  all  persons  who  have  applied 
to  participate  in  the  apprenticeship  pro- 
gram, including  the  dates  on  which  such 
applications  were  received.  (See  section 
709(c),  Title  VII,  Civil  Rights  Act  of 
1964.)  Such  list  shall  contain  a  notation 
of  the  sex  of  the  applicant  and  of  the  ap- 
plicant's identification  as  "White," 
"Black,"  "Hispanic."  "Asian  or  Pacific 
Islander"  or  "American  Indian  or  Alas- 
kan Native."  The  methods  of  making 
such  Identification  are  set  forth  in  the 
instruction  accompanying  Report  EEO- 

2.  The  words  "applied,"  "appUcant"  and 
"application"  as  used  In  this  section  re- 
fer to  situations  Involving  actual  appli- 
cations only.  An  applicant  Is  considered 
to  be  a  person  who  files  a  formal  appli- 
cation, or  In  some  informal  way  indicates 
a  specific  intention  to  be  considered  for 
admission  to  the  apprenticeship  pro- 
grSin.  A  person  who  casitelly  appears  to 
make  an  informal  inquiry  about  the  pro- 
gram, or  about  apprenticeship  In  general, 
is  not  considered  to  be  an  applicant.  The 
term  "apprenticeship  program"  as  used 
herein  refers  to  programs  described  in 
the  Instructions  accompanying  Report 
EEO-2. 

*  •  *  •  • 

It  is  hereby  certified  that  the  revised 
regulation  has  been  assessed  for  the  need 
of  an  Inflationary  Impact  Statement.  Be- 
cause of  the  minor  nature  of  the  changes, 
this  revision  does  not  require  an  Infla- 
tionary Impact  Statement. 

Signed  at  Washington,  DC ,  on  this 
4th  day  of  August  1976. 

Ethel  Bent  Walsh, 
Vice  Chairman,  Equal 
Employment  Opportunity  Commission. 
[FR  DOC76-23176  Filed  8-9-76;8:45  am] 

Title  42 — Public  Health 

CHAPTER  I— PUBLIC  HEALTH  SERVICE, 
DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  110— HEALTH   MAINTENANCE 
ORGANIZATIONS 

Subpart  E — Loans  and  Loan  Guarantees 
for  Initial  Operating  Costs 

Definition  of  "Operating  Cost' 

On  October  18,  1974,  there  was  pub- 
lished in  the  Federal  Register  (39  FR 
37308-37323)  a  regulation  implementing 
certain  provisions  of  the  Health  Mainte- 
nance Organization  Act  of  1973,  Pub.  L. 
93-222,  which  enacted  Title  Xin  of  the 
Public  Health  Service  Act.  42  U  S.C.  300e 
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et  seq.  Section  1305  of  the  PHS  Act,  42 
U.S.C.  300e-4,  authorizes  the  Secretary 
of  Health,  Education,  and  Welfare  to  pro- 
vide loan  and  loan  guarantee  assistance 
to  certain  health  maintenance  organiza- 
tions "•  •  •  to  assist  them  in  meeting 
the  amount  by  which  their  operating 
costs  in  the  period  of  the  first  thirty-six 
months  of  their  operation  exceed  their 
revenues  in  that  period."  The  definition 
of  the  term  "operating  cost"  included  in 
the  October  18.  1974,  regulation  (42  CFR 
110.502(a) )  has,  in  the  course  of  opera- 
tion, proved  to  be  too  restrictive  in  that 
it  excludes  from  the  scope  of  such  term 
(and  hence  reduces  the  amount  of  loan 
assistance)  certain  costs  which  the  De- 
partment views  as  being  reasonable  and 
necessary  costs  of  operating  a  health 
maintenance  organization,  such  as  the 
repayment  of  the  principal  of  existing 
loans,  payments  into  reserve  funds  re- 
quired by  State  law,  and  accounts  pay- 
able at  the  beginning  of  the  thirty-six 
month  period  of  assistance.  Accordingly, 
the  Department  has  concluded  that  42 
CFR  110.502(a)  should  be  amended. 

Because  immediate  corrective  action  is 
necessary  to  Implement  the  loan  and 
loan  guarantee  programs  without  impos- 
ing undue  hardships  on  those  health 
maintenance  organizations  whose  thirty- 
six  months  period  of  assistance  will  soon 
l)egin,  the  Department  has  concluded 
that  notice  and  public  procedure  thereon 
are  impractical  and  contrary  to  the  pub- 
he  interest  and  has  found  good  cause  for 
their  omission.  As  a  rule  which  relieves 
a  restriction,  this  amendment  will  be  ef- 
fective August  10, 1976. 

Effective  date:  This  amendment  shall 
be  effective  August  10, 1976. 

Dated :  May  7, 1976. 

Jahes  F.  Dickson, 
Acting  Assistant  Secretary 
for  Health. 

Approved:  August  4,  1976. 

David  Mathews, 
Secretary. 

42  CFR  Part  110  Is  amended  by  reus- 
ing §  110.502(a)  to  read  as  follows: 

§110.502     Drfiniflons. 

(a)  "Operating  cost"  means  any  cost 
which  under  generally  accepted  account- 
ing principles  or  under  accounting  prac- 
tices prescribed  or  permitted  by  State 
regulatory  authority  is  not  a  capital  cost 
and  which  Is  incurred  on  or  after  the 
first  day  of  the  applicable  period  of  oper- 
ation or  expansion  as  defined  in  para- 
graph (b)  of  this  section:  Provided,  Th&t 
payments  made  by  a  health  maintenance 
organization  during  such  applicable  pe- 
riod to  reduce  balance  sheet  liabilities 
existing  at  the  beginning  of  such  period 
are  operating  costs  to  the  extent  that 
they  are  expressly  approved  by  the  Sec- 
retary at  the  time  the  loan  or  loan  guar- 
antee Is  made. 

•  •  •  •  • 

|FR  Do<76-23ie7  Plied   8-»-76;8:46   fuon] 
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Title  45 — Public  Welfare 


CHAPTER  I — OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION, 
AND  WELFARE 

PART  121d — EARLY  EDUCATION  FOR 
HANDICAPPED  CHILDREN 

Subpart  C — Implementation  of  Statewide 
Early  Education  Plans 

Notice  of  proposed  rulemaking  was 
published  in  the  Federal  Register  on 
March  17.  1976  (41  FR  11180-11181)  set- 
ting forth  a  proposed  amendment  to  Title 
43  of  the  Code  of  Federal  Regulations 
which  would  add  a  new  Subpart  C  to 
Part  121d.  These  regulations  would  gov- 
ern the  administration  of  awards  for 
Statewide  early  education  plans  (under 
section  624  of  the  Education  of  the  Hand- 
icapped Act,  20  U.S.C.  1424).  The  pro- 
posed regulation  set  forth  rules  and 
criteria  to  govern  awards  to  State  Educa- 
tional Agencies  for  the  implementation 
of  these  Statewide  plans  for  preschool 
and  early  education  for  handicapped 
children,  and  the  acceleration  of  special 
services  to  those  children. 

Under  section  431(b)  (2)  (A)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(b)  (2)  (A) )  Interested  parties 
were  invited  to  comment  on  the  pro- 
posed regulation.  These  comments  were 
considered  in  writing  the  final  regxila- 
tion.  The  following  comments  were  sent 
to  the  OfiQce  of  Education.  After  the  sum- 
mary of  each  comment,  a  response  is  set 
forth  stating  changes  which  have  been 
made  in  the  regulation  or  the  reasons 
why  no  change  Is  necessary.  The  com- 
ments are  arranged  in  the  order  of  the 
sections  of  the  final  regulations. 

Sl'mmary  of  Comments  and  Responses 

1.   SECTION    12ld.3  APPLICATIONS 

Comment.  A  commenter  suggested 
that  the  words  "comprehensive  services" 
be  removed  from  proposed  §  121d.53(a) 
(2)  and  that  the  phrase  "related  serv- 
ices" be  inserted. 

Response.  The  term  "comprehensive 
services"  has  been  deleted  and  the  term 
"special  education  and  related  services" 
has  been  inserted  to  be  consistent  with 
the  amendments  to  the  Education  of  the 
Handicapped  Act  made  by  Pub.  L.  94- 
142  (The  Education  of  All  Handicapped 
Children  Act) . 

Comment.  A  commenter  stated  that 
proposed  S121d.53(a)  (3)  may  encourage 
an  unnecessary  categorization  of  pre- 
school children. 

Response.  No  change  has  been  made  In 
the  regoilatlon.  The  Office  of  Education 
shares  the  concern  regarding  the  pos- 
sible adverse  effects  of  categorization  of 
children.  However,  grouping  handi- 
capped children  according  to  their  needs 
Is  the  most  practical  method  of  assessing 
early  educaticm  needs  and  of  providing 
special  education  and  related  services 
imder  the  Statewide  plan.  Further, 
grouping  by  need  Is  not  the  same  as  la- 
beling children  and  should  not  create 
the  problem  raised  by  the  commenter. 

Comment.  A  commenter  suggested 
that  proposed  §  121d.53(a)  (2),  which  re- 
lates to  strategies  for  providing  services. 
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may  be  redundant  with  proposed  §  121d.- 
53(a)  (3) ,  which  relates  to  procedures  for 
grouping  children  according  to  their 
needs. 

Response.  No  change  has  been  made  in 
the  regulation.  The  sections  are  not  re- 
dimdant.  Strategies  for  providing  serv- 
ices and  a  description  of  procedures  for 
grouping  children  to  enable  them  to  re- 
ceive those  services  are  different  activi- 
ties and  should  be  stated  separately  in 
the  Statewide  plan. 

2.  DEFINITION 

Comment.  A  commenter  suggested 
that  a  definition  of  "Statewide  plan  for 
preschool  and  early  education  for  handi- 
capped children"  be  included  in  the  reg- 
ulation. 

Response.  No  change  has  been  made  in 
the  regulation.  The  terms  used  In  the 
phrase  are  used  in  their  normal  mean- 
ings. 

3.  RELATIONSHIP  OF  THE  REGULATIONS  WITH 
THE  EDUCATION  OF  ALL  HANDICAPPED 
CHILDREN    ACT,    PUB.    L.    94-142 

Comment.  A  commenter  suggested 
that  the  preamble  to  the  final  regula- 
tions clarify  the  relationship  between 
the  Statewide  plan  for  presch(X)l  and 
early  education  for  all  handicapped  chil- 
dren and  the  individualized  education 
program  required  by  Pub.  L.  94-142.  An- 
other commenter  suggested  that  a  new 
subpart  be  added  to  the  regulation  which 
would  require  the  States  to  plan  for  the 
extension  of  the  procedural  safeguards 
as  specified  tn  section  615  of  Pub.  L.  94- 
142,  to  include  all  preschool  educational 
programs. 

Response.  No  change  has  been  made 
In  the  regulation.  Regulations  under 
Pub.  L.  94-142  will  be  published  separate- 
ly in  the  Federal  Register.  In  addition, 
§  121d.53(c)  requires  that  an  application 
describe  the  relaticaiship  of  the  State- 
wide plan  to  Part  B  of  the  Education  of 
the  Handicapped  Act,  as  amended  by 
Pub.  L.  94-142.  Statewide  plans  under 
this  subpart  would  be  for  providing  early 
education  and  preschool  programs  for 
aU  children  of  that  age  group.  An  indi- 
vidualized education  program  under  Part 
B  would  be  for  a  particular  child.  Fur- 
ther, it  should  be  noted  that  a  State  will 
not  be  required  under  Part  B  to  provide 
education  to  its  children  aged  3-5  If  it 
"would  be  Inconsistent  with  State  law  or 
or  practice,  or  the  order  of  any  court, 
respecting  public  education  in  the  State." 
(Section  612(2)  (B)  of  the  Education  of 
the  Handicapped  Act.  added  by  Pub.  L. 
94-142.  Effective  October  1,  1977.) 

Comment.  A  commenter  suggested  tliat 
!  121d. 53(b)  be  expanded  to  require  that 
the  States*  "maintenance  of  effort  In  pre- 
school education  for  the  handicapped 
shall  not  be  less  than  the  States'  effort 
at  the  time  Pub.  L.  94-142  was  signed." 

Response.  No  change  has  been  made 
In  the  regulation.  As  stated  above,  reg- 
ulations to  Implement  Pub.  L.  94-142 
will  be  Issued  separately.  However,  there 
is  no  requirement  hi  that  statute  for  the 
type  of  role  suggested  by  the  commenter. 

Comment.  A  commenter  suggested  that 
a  review  of  the  States'  rules  and  pro- 


cedures under  proposed  5  121.53(b) 
should  include  a  review  of  all  depart- 
ments of  State  government  which  pro- 
vide education  for  preschool  handicapped 
children.  It  was  suggested  that  this  re- 
view should  include  recommendations  for 
bringing  the  State  into  compliance  with 
section  613(a)  (11)  of  the  Education  of 
the  Handicapped  Act. 

Response.  No  change  has  been  made 
in  the  regulation.  The  suggestion  relates 
to  a  State  plan  for  all  handicapped  chil- 
dren. As  with  the  other  suggestions  for 
implementing  Pub.  L.  94-142.  it  is  not 
within  the  statutory  scope  of  this  pro- 
gram to  impose  such  a  requirement. 
These  regulations  are  only  to  assist  State 
efforts  to  provide  services  to  preschool 
and  early  childhood  handicaped  chil- 
dren. Section  121.53(b)  provides  for  an 
application  which  Includes  a  review  of 
existing  State  rules,  policies,  procedures 
and  goals  for  the  preschool  and  early 
education  of  handicapped  children.  In 
addition,  §  121d.53(f)  requires  a  descrip- 
tion of  efforts  to  coordinate  the  services 
of  Statewide  programs  to  accelerate  ser\-- 
ices  to  meet  the  needs  of  these  children. 

After  consideration  of  all  comments. 
Title  45  of  the  Code  of  Federal  Regula- 
tions is  amended  by  adding  a  new  Sub- 
part C  to  Part  121d  to  read  as  set  forth 
below. 

Effective  'date.  Pursuant  to  section  431 
(d)  of  the  General  Education  Provisions 
Act,  as  amended  (20  U.S.C.  1232(d)), 
this  regulation  has  been  transmitted  to 
the  Congress  concurrently  with  the  pub- 
lication In  the  Federal  Register.  That 
section  provides  that  regulations  subject 
thereto  shall  become  effective  on  the 
forty-fifth  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

(Catalog  of  Federal  Domestic  Assistance  13- 
444.  Handicapped  Early  Clvlldhood  As.stst- 
ance.) 

Dated:  July  15,  1976. 

Approved:  August  4,  1976. 

William  F.  Pierce, 
Acting  U.S.  Commissioner 
of  Education. 
Marjorie  Lynch, 

Acting  Secretary  of  Health, 
Education,  and  Welfare. 

Subpart  C — Implementation  of  Statewide  Early 
Education  Plar>s 
Sec. 

121d.50     Eligible  parties. 
121d.51     Purpose. 

121d.52     Other  applicable  regulations. 
121d.53     Applications. 

121d.54     Criteria   for   selection    oX   applica- 
tions. 

AuTHOaiTv:  Sec.  624,  Education  of  tto« 
Handicapped   v20  U.S.C.   1424). 

Subpart  C — Implementation  of  Statewide 
Early  Education  Plans 

§  121d.30     Eligible  parties. 

Parties  eligible  to  receive  awards 
tmder  this  subpart  are  State  Educational 
Agencies. 

(20  I7.S,C.  1424) 


) 


§  121d.51      Turposo. 

Payment  of  Federal  funds  under  this 
subpart  may  be  made  for  the  purpose  of 
assisting  eligible  parties  ha  the  imple- 
mentation of  Statewide  plans  for  pre- 
school and  early  education  for  handi- 
capped children,  and  the  acceleration  of 
special  services  to  those  children. 

(20  U.S.C.  1424) 

§  121d.52      Other  applicable  regulations. 

(a)  Funds  provided  under  this  sub- 
part are  subject  to  applicable  provisions 
contained  in  Parts  100,  100a,  121,  and 
121e  of  this  chapter. 

(b)  Subpart  A  (Early  Education  Proj- 
ects) of  this  part  shall  not  apply  to  funds 
provided  under  this  subpart. 

(20  U.S.C.  1424) 

§  121d.53     Applications. 

An  application  under  tliis  subpart  shall 
Include:  (a)  A  detaUed  Statewide  plan 
for  preschool  and  early  education  (as 
defined  in  §  121d.l5)  for  all  handicapped 
children  in  that  State,  which  includes: 

(1)  A  description  including  the  age 
level  and  handicapping  conditions  of 
those childien;  .  . 

(2)  Strategies  for  the  provision  of 
special  education  and  related  services  for 
all  of  those  children ; 

(3)  A  description  of  procedures  for 
grouping  those  children  according  to 
their  individual  needs  of  special  prob- 
lems, for  the  provision  of  special  services 
imde'r  the  Statewide  plan; 

(4)  A  discussion  of  the  overall  goals 
and  objectives  of  the  Statewide  plan: 

(5)  A  timetable  for  the  implementa- 
tion of  those  goals  and  objectives  for  pre- 
school and  early  education;  and 

(6)  Strategies  for  providing  parental 
participation  in  activities  to  be  carried 
out  under  the  Statewide  plan. 

(b)  A  review  of  existing  State  rules, 
policies,  procedures  and  goals  for  the  pre- 
school and  early  education  of  handi- 
capped children; 

(c)  A  discussion  of  the  relationship  of 
the  Statewide  plan  to  the  State's  annual 
program  plan  under  Part  B  of  the  Act; 

(d)  Strategies  for  training  prof essional 
and  allied  personnel  engaged  in  or  pre- 
paring to  engage  In  preschool  or  early 
education  programs  for  handicapped 
children: 

(e)  A  description  of  research  and  in- 
formation gathering  activities  which  are 
necessarj'  to  provide  a  full  range  of  com- 
prehensive ser\ices  to  meet  the  special 
needs  or  problems  of  handicapped  chil- 
dren and  their  families: 

(f )  Plans  for  the  development  and  co- 
ordination of  programs  which  will  ac- 
celerate special  services  to  handicapped 
children  throughout  the  State; 

(g)  A  discussion  of  the  anticipated  im- 
pact of  the  Statewide  plan  on  the  handi- 
capped preschool  and  early  education 
population;  and 

(h)  A  description  (including  back- 
ground and  time  commitment)  of  the 
staff  (which  may  Include  an  early  chlld- 
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hood  specialist  at  least  half-time)  to 
carry  out  the  Statewide  plan  and  activi- 
ties under  that  plan. 

(20  U.S.C.  1231d,  1424) 

§  I21d.S4      Criteria  for  scloelion  of  appli- 
cations. 

Applications  .submitted  under  this  sub- 
part will  be  evaluated  under  the  criteria 
set  forth  in  §  100a. 26(b)  of  this  chapter. 

(20  U.S.C.  1424) 
|FR  Doc.76-23179  Filed  8-9-76,8:45  am) 


CHAPTER  VIII — CIVIL  SERVICE 
COMMISSION 

PART  801— VOTING  RIGHTS  PROGRAM 

.  Appendix  A;  Georgia 

Appendix  A  to  Part  801  is  amended  by 
adding  two  places  for  fiUng  in  (Georgia, 
under  the  heading  'Dates,  Times,  and 
Places  for  Filing  ",  as  set  out  below: 
Georgia 

County:  place  for  filing;  beginning  date. 
.  .  •  •  • 

Merlweath*r;  GreenvUle — U.S.  Department 
of  Agriculture,  Agricultural  Stabilization 
Conservation  Service  Office,  Williams  Street; 
August  10.  1976. 

•  •  •  •  • 
Stewart;     Lumpkin — ^U.S.    Department    of 

Agriculture,  Agricultural  StabUization  Con- 
servation Service  Oiflce,  Meeting  Room,  Court 
House,  Second  Floor;  August  10,  1976. 

•  •  •  •  • 

(Sees.  7  and  9  of  the  Votixig  Rights  Act  of 
1965;  Public  Law  89- 110) 

UNriED  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant  to 
the  Connnissioners. 

(FR   Doc.76-23260  Filed   8-9-76,8:45   ami 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No   20055:  RM-25G3] 

PART  73 — RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations;  Table  of 
Assignments 

In  the  Matter  of  Amendment  of  §  73.- 
606(b),  table  of  assignments,  television 
broadcast  stations.  <  Cumberland  and 
Oakland,  Maryland.' 

1.  The  Commission  here  considers 
comments  received  on  a  proposal  to  re- 
assign Channel  '36  from  Cumberland. 
Marj-land,  to  Oakland.  Maryland,  made 
in  a  Notice  of  Proposed  Rule  Making,  40 
FR  59451,  adopted  December  11.  1975. 
The  assignment  is  sought  by  the  Marj-- 
land  Center  for  Public  Broadcasting 
(MCPB),  the  public  broadcasting  au- 
thority for  the  state  of  Maryland,  which 
states  that  it  is  chartered  by  the  Mary- 
land General  Assembly  to  develop,  op- 
erate, and  maintain  a  system  of  state, 
regional  and  local  facilities  to  provide 
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educational  cultural  television  program- 
ming in  the  state. 

2.  As  discussed  in  the  Notice,  MCPB 
has  determined  that  Garrett  County  (in 
which  Oakland  is  located)  lacks  public 
television  service  whereas  Allegany 
County  (in  which  Cumberland  is  lo- 
cated) is  adequately  served  by  public 
television  from  WWPB-TV  in  Hagers- 
town,  as  well  as  cable  services.  MCPB  in 
its  comments  restates  its  position  that 
the  establisliment  of  an  educational  tele- 
vision broadcast  facility  at  Oakland,  an 
area  of  the  state  where  there  is  presently 
no  Maryland  public  television  sen-ice, 
represents  a  much  more  efBcient  use  of 
resources  than  establishment  of  such  a 
facihty  at  Cumberland  where  a  high 
percentage  of  the  population  already  re- 
ceives public  television  service.  MCPB 
states  its  intention  to  apply  for  and  es- 
tablish a  new  television  facility  to  .serve 
the  educational  television  programming 
needs  of  the  people  in  that  area  if  Chan- 
nel '36  is  assigned  to  Oakland. 

3.  Comments  supporting  the  reassign- 
ment were  also  received  from  Tim  Du- 
gan.  County  Planning  Director  for  Gar- 
rett County.  Dugan  informs  us  that  the 
Garrett  County  Planning  Commission 
has  reviewed  the  petition  and  confirms 
that  the  facts  of  the  case  are  correctly 
stated,  and  that  locating  Channel  '36  at 
Oakland  would  be  the  most  effective  way 
to  extend  educational  television  coverage 
to  the  largest  portion  of  Garrett  Coun- 
ty's population.  The  Planning  Commis- 
sion supports  tlie  proposal  and  states 
that  it  would  be  an  exceptionally  bene- 
ficial compliment  to  local  educational 
agencies.  There  were  no  comments  filed 
in  opposition  to  the  proposal. 

4.  The  Commission  finds  the  proposed 
reassignment  to  be  in  the  public  interest. 
The  TV  Table  of  Assignments  was  estab- 
lished before  state  plans  for  educational 
television  senice.  The  proposed  change 
will  allow  the  state  to  provide  education- 
al services  to  Its  citizens  with  greater  ef- 
ficiency and  at  lower  cost.  There  being 
no  opposition,  and  in  view  of  the  fore- 
going, the  Commission  is  persuaded  tliat 
a  sufficient  public  interest  showing  has 
been  made  to  warrant  adopting  tlie  pro- 
posal. 

5.  Accordingly,  it  is  hereby  ordered. 
That  tlie  Television  Table  of  Assign- 
ments (§  73.606(b)  of  our  Rules)  is'here- 
by  amended  effective  September  13, 
1976,  with  respect  to  the  Mar>land  cities 
listed  below: 

City:  Channel  No. 

Cumberland 52-!-.  65 

Oakland   '36  : 

6.  The  Commission's  authority  for  the 
above  action  is  contained  in  Sections 
4(1),  5(d)(1),  303  (g)  and  (r)  of  the 
Communications  Act  of  1934,  as  amend- 
ed, and  Section  0.281  of  the  FCC  Rules 
and  Regulations. 

7.  It  Is  further  ordered,  That  this  pro- 
ceeding Is  terminated. 
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(Sees.  4,  6,  303,  M  Stet..  aa  amended,  1066. 
1068,    1083;    47   VAC.   154,   185,   305.) 

Adopted:  July  29,  1976. 
Released:  August  4,  1976, 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
IFR  Doc,76-23203  Filed  8  9-76;8:45  am] 


[Docket  No.  20803;  RM-26291 

PART  73 — RADIO  BROADCAST  SERVICES 

Television  Broadcast  Stations; 
Table  of  Assignments 

In  the  matter  of  amendment  of 
8  73.606(b),  table  of  assignments,  tele- 
vision broadcast  stations,  tPark  Falls, 
Wisconsin,) 

1.  The  Conrniisslon  has  under  consid- 
eration Its  Notice  of  Proposed  Rule  Mak- 
ing adopted  May  11,  1976  (41  Fed.  Reg, 
20707),  proposing  the  assignment  of 
Channel  36  to  Park  Falls,  Wisconsin,  as 
a  reserved  noncommercial  educational 
chaimel.  Petitioner,  The  State  of  Wis- 
consin— Educational  Communications 
Board  (ECB)  is  the  only  commenting 
party. 

2.  Park  Falls  (pop.  2,953)'  is  located 
In  Price  Coimty  (pop.  14,520)  in  the 
northern  part  of  Wisconsin.  It  hais  no 


local  television  service,  "ITie  subject  as- 
signment has  been  proposed  to  provide 
a  first  educational  service  to  75,600  per- 
sons, or  57%  of  the  population  within 
the  proposed  station's  service  area.  Pres- 
ently ECB  is  licensed  or  affiliated  with 
7  stations  throughout  the  state.' 

3.  Petitioner  states  in  comments  that 
Park  Falls  Is  located  In  a  remote  region 
and  that  educational  and  cultural  re- 
sources are  lacking  in  the  area.  For  ex- 
ample, American  Indian  leaders  in  the 
area,  which  includes  four  reservations, 
regard  the  proposed  assignment  as  an 
opportunity  to  further  the  education  of 
the  general  public  about  Indian  herit-' 
age.  As  stated  In  the  Notice,  the  assign- 
ment of  Channel  '36  when  combined 
with  other  ECB  owned  or  affiliated  sta- 
tions will  enable  approximately  97.4% 
of  Wisconsin  residents  to  receive  educa- 
tional television  service. 

4.  The  proposed  assignment  will  com- 
ply with  all  technical  requirements  of 
our  rules.  In  addition,  Canadian  concur- 
rence in  the  assignment  has  been  ob- 
tained. 

5.  Petitioner  has  requested  that  we  act 
as  early  as  possible  on  this  petition  In 
order  to  allow  it  to  take  advantage  of 


1  Population  data  are  taken  from  the  1070 
U.S.  Census. 


«WH\VC-TV,  Channel  28,  Colfax;  WPNE 
(TV),  Channel  38,  Green  Bay;  WHLA-TV, 
Channel  31,  La  Crosse;  WHKM-TV,  Channel 
20,  Wausau;  WHA-TV,  Channel  21,  Madison; 
WMVS,  Channel  10,  Milwaukee;  and  WDSE- 
TV,    Channel    8,    Duluth,    Minnesota. 


appropriated  fimds  from  HEW  and  from 
the  State  Bulldlhg  Commission,  We  have 
done  60  in  this  case  as  we  do  in  all  such 
cases  where  an  educational  Institution 
is  dependent  on  funding  from  HEW 
which  usually  makes  such  grants  on  a 
tentative  basis  and  for  a  specified  period 
of  time.  Thus,  to  allow  EBC  to  take 
advantage  of  the  funding  that,  according 
to  petitioner,  has  been  approved  for 
July  1, 1976,  we  have  acted  at  the  earliest 
possible  date. 

6.  Accordingly,  and  pursuant  to  au- 
thority contained  in  Sections  4(1),  5(d) 
(1),  303  and  307(b)  of  the  Communica- 
tions Act  of  1934,  as  amended,  and  Sec- 
tion 0.281(b)(6)  of  the  Commission's 
rules,  it  is  ordered.  That,  effective  Sep- 
tember 13,  1976,  Section  73.606(1))  of  the 
Commission's  rules  is  amended  as  follows 
for  the  city  listed  below: 

Channel  No. 
City:  Park  Palls,  Wisconsin.. _ _.       "SS 

7.  It  is  further  ordered,  That  this  pro- 
ceeding is  terminated. 

(Sees.  4,  6,  303,  307,  48  Stat.,  as  amended, 
1066,  1068,  1082,  1083;  47  US  C.  154,  156, 
303,  307.) 

Adopted:  July  29,  1976. 

Released:  August  4, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

IFR   Doc.76-23204   Filed   8-9-76;8:45   am) 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

[  7  CFR  Part  1801  ] 

PRIVACY  ACT  OF  1974 

Receiving  and  Processing  Applications 

Notice  is  liereby  given  that  the  Farmers 
Home  Administration  has  under  consid- 
eration the  amendment  of  §  1801.3(d)  (4i 
(i)  of  Subpart  A  of  Part  1801,  Title  7, 
Code  of  Federal  Regulations.  The  purpose 
of  this  amendment  is  to  implement  pro- 
visions of  the  Privacy  Act  of  1974  which 
provide  for  the  release  of  credit  reports 
to  the  subject  of  the  report  in  response 
to  the  subject's  request. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  Chief,  Directives  Manage- 
ment Branch,  Farmers  Home  Adminis- 
tration, United  States  Department  of 
Agriculture,  Room  6316,  South  Building, 
Washington.  D.C.  20250,  on  or  before 
September  9,  1976.  All  written  submis- 
sions made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Chief,  Directives 
Management  Branch,  during  regular 
business  hours  (8:15  a.m.  to  4:45  p.m.). 

As  proposed,  §  1801.3(d>  (4)  (i)  will 
read  as  follows: 

§  1801..?      ProcoMinp  .Applicalioiis. 


(di  •  •  • 

(4)  •  •  • 

<i.i  If  a  loan  Is  refused  because  of  in- 
formation in  a  credit  report,  tlie  Comity 
Supervisor  will  inform  the  applicant  in 
writing  that  he  was  denied  credit  because 
of  Information  contained  In  a  credit  re- 
port; supply  him  with  the  name  and  ad- 
dress of  the  company  that  made  the 
credit  report;  and  make  the  credit  report 
available  If  the  applicant  requests  the 
report  under  the  provisions  of  the  Pri- 
vacy Act  of  1974. 

*  •  «  •  • 

(7  U.S.C.  1989  (Con.  Act);  42  U.SC.  1480 
(Hou.«lng);  42  U.S.C.  2942  (OEO)  ) ;  sec.  10 
Pub.  L.  93-357,  88  Stat.  392  (Emergency  Live- 
stock Credit  Act  of  1974);  delegation  of  au- 
thority by  the  Sec.  of  Agrl.,  7  CFR  2.23  (To 
As,st.  Sec.  for  Rural  Development) ;  delega- 
tion of  authority  by  the  As.st.  Sec.  for  Rural 
Development,  7  CFR  2.70  (To  FmHA) ;  dele- 
gations of  authority  by  Dlr.,  OEO  29  m 
14764,  33  FR  9850  (To  FmHA> ) 

Dated:  Augtist  2,  1976. 

Frank  B.  Elliott, 

Administrator. 
Farmers  Home  Administration. 

[FR  DOC.7S-23171  Filed  &-9-76:8:45  ami 


[  7  CFR  Part  1861  ] 

[PmHA  I:i.struct!on  451.11 

ACCOUNT  SERVICING  POLICIES 

Proposed  Change  in  Notification  Form  and 
Follow-up  Actions  Subsequent  Servicing 
Form 


Noti 


rotice  is  hereby  given  that  the  Farm- 
ers Home  Administration  has  under  con- 
sideration the  amendment  of  5  1861.1  (d> 
of  Subpart  A  of  Part  1861.  Title  7,  Code 
of  Federal  Regulations  (37  FR  13703). 
Tlie  purpose  of  this  amendment  is  to 
change  the  form  used  in  notifying  bor- 
rowers that  their  past  due  payments 
were  not  received,  and  to  make  use  of  an 
additional  form  in  noting  ser\-icing  fol- 
lowup  actions. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections to  the  Clilef .  Directives  Manage- 
ment Branch,  Farmers  Home  Adminis- 
tration, United  States  Department  of 
Agriculture,  Room  6316,  South  Building. 
Washington,  D.C.  20250,  on  or  before 
September  9,  1976. 

AH  wTltten  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Chief,  Directives  Management  Branch, 
during  regular  business  hours  (8:15  a.m, 
to  4:45  p.m.). 

As  proposed,  '  1861. l<d)  will  read  as 
follows : 

§  1861.1      Ctneral. 

*  •  •  •  * 

(d)  Subsequent  servicing.  If  a  borrow- 
er fails  to  make  a  payment  as  agreed 
upon,  the  County  Supervisor  will  write  or 
otherwise  contact  the  borrower  or  re- 
quest him  to  make  the  payment  or  re- 
quest him  to  come  to  the  office  to  discuss 
the  reasons  why  the  payment  was  not 
made  and  to  develop  specific  plans  for 
making  the  payment.  Form  FmHA  451- 
35,  "Past  Due  Notice"  may  be  used  to 
notify  borrowers  who  make  payments 
directly  to  the  Finance  Office  that  their 
payment  has  not  been  received.  In  the 
event  the  borrower  refuses  to  make  the 
paj-ment  when  he  has  the  income,  or  it 
is  determined  that  his  farming  opera- 
tions will  not  permit  him  to  make  the 
payment  in  a  reasonable  length  of  time, 
as  well  as  make  future  payments,  action 
will  be  taken  to  protect  the  Government's 
security  interest  in  accordance  with  ap- 
plicable FmHA  requirements.  Follow-up 
actions  for  subsequent  servicing  will  be 
noted  on  Form  FmHA  405-1,  "Manage- 
ment System  Card — Individual,"  or 
Form  FmHA  405-5,  "Management  Sys- 
tem Card — Individual  (Rural  Hotising 
Only) "  or  Form  405-10,  "Management 


System  Card — .^sociation  or  Organiza- 
tion." 

•  •  •  •  • 

(7  use.  1989;  42  U.S.C.  1480;  42  US  C.  2942: 
5  U.S.C.  301);  sec.  10  Pub.  L.  93-357.  88  Stat. 
392;  delegation  of  authority  by  the  Sec.  of 
Agrl.,  7  CFR  2.23;  delegation  of  authority  by 
the  As>st.  Sec.  for  Rural  Development.  7  CFR 
2.70;  delegatlon.s  of  authority  by  Dlr  .  OEO 
29  FR  147G4.  33  FR  9850) 

Dated:  August  2.  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

IFR  Doc .76-23 172  FUed  8-9-76; 8: 45  ami 


[  7  CFR  Part  1980  ] 

IFmHA  Instruction  1980-El 

GUARANTEED  LOAN  PROGRAMS 

Business  and  Industrial  Loan  Program 

Notice  Ls  hereby  given  that  the  Farm- 
ers Home  Administration  (FmHA)  has 
under  consideration  the  proposed 
amendment  of  §§1980.419;  1980.451; 
1980.471;  1980.476  and  Appendix  C  of 
Subpart  E  of  Part  1980.  Title  7.  Code  of 
Federal  Regulations  (40  FR  57643;  41 
FR  11807)  as  follows: 

1.  Section  1980.419  is  amended  to  allow 
certain  foreign  owTied  lenders  with  10 
years'  experience  in  tlie  community  to  be 
considered  for  eligibility. 

2.  Section  1980.451  and  the  Adminis- 
trative provisions  at  the  end  of  this  sec- 
tion are  amended  to  provide  notices  to 
applicants  in  compliance  with  the  Pri- 
vacy Act  of  1974. 

3.  Section  1980.471  Ls  amended  to  allow 
lenders  the  option  to  liquidate  a  prior 
loan  made  under  provisions  of  this  sub- 
part, or  under  previous  regulations. 

4.  Section  1980.476  and  the  Adminis- 
trative provisions  at  the  end  of  this  sec- 
tion" are  amended  to  allow  cash  dowTi- 
pa>Tnents  to  be  made  to  transferors  in 
the  event  of  a  Transfer  and  Assumption. 

5.  Appendix  C.  Lender's  Agreement,  is 
amended  in  paragraph  XI  G  and  in  the 
first  sentences  of  the  third  and  fourth 
paragraphs  of  paragraph  xn  to  elimi- 
nate automatic  repurchase  of  the  guar- 
anteed portion  of  the  loan  since  the  reg- 
ulation was  amended  earlier  to  allow  the 
Lender  the  option  to  repurchase  In  event 
of  default. 

Interested  persons  are  iiivited  to  sub- 
mit wTitten  conmient-s,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ment to  the  Office  of  the  Chief,  Directives 
Management  Branch,  Farmers  Home  Ad- 
ministration, U.S.  Department  of  Agri- 
culture,   Room    6316,    South    Building. 
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Washington,  D.C.  20250,  on  or  before 
September  9,  1976.  All  written  submls- 
sioas  made  pursuant  to  this  notice  will 
be  made  available  for  public  inspection 
at  the  Office  of  the  Chief,  Directives  Man- 
agement Branch,  during  regular  business 
hours,  (8:15  a.m.  to  4:45  pjn.). 

As  proposed,  Subpart  E  of  Part  1980 
is  amended  by  revising  various  sections 
and  Appendix  C  to  read  as  follows: 

1.  In  5  1980.419,  paragraph  (g^  is  re- 
vised to  read  as  follows: 

§  1980.*19     Eligible  Iniders. 

•  «  •  •  « 

<  g )  All  lenders  will  be  owned  and  con- 
trolled as  provided  in  paragraph  V  of 
Form  FmHA  449-35,  "Lender's  Agree- 
ment." However,  in  a  case  where  a  lender 
has  had  foreign  ownersliip  for  at  least 
ten  years  and  has  been  In  operation  In 
the  community  where  the  project  is  or 
will  be  located  for  a  similar  period  of 
time,  such  lender  may  be  considered  for 
eligibility  under  the  provisions  of  para- 
graph fb)  (2>  of  this  section.  If  such  a 
lender  Is  determined  to  be  eligible  by 
FmHA,  paragraph  V  of  the  Lender's 
Agreement  will  be  deleted  and  initiated 
by  both  the  lender  and  FmHA. 

•  •  •  •  • 

2.  Section  1980.451(i>  Ls  amended  by 
adding  subparagraph  (19)  as  follows: 

§  1980.451     Filing  and  pro«-€*>ing  appli- 
cations. 

•  •  •  •  • 

(i)    •   •   • 

(19)  Notices  of  compliance  with  the 
Privacy  Act  of  1974: 

<i>  If  the  applicant  is  acting  in  a  per- 
sonal capacity  and  not  as  an  enterpre- 
neur  for  such  entities  as  proprietorships, 
partnerships,  or  corporations,  and  FmHA 
solicits  personal  information  from  him, 
the  Individual  will  be  provided  Form 
FmHA  410-9.  "Statement  Required  by  the 
Fiivacy  Act." 

<ii»  If  FmHA  desires  to  obtain  infor- 
mation concerning  an  Individual  from 
any  source,  FmHA  will  provide  such 
source  with  Form  FmHA  410-10,  "Pri- 
vacy Act  Statement  to  Reference."^." 

•  •  •  •  • 

3.  The  Administrative  text  following 
§  1980.451  Is  revised  by  adding  para- 
graps  A.  3.  and  4.  as  follows: 

Ad  M  INISTR  ATIVE 

A.  The  County  Superiisor  and  Dislrirt  Di- 
rector.  •   •    • 

3.  The  County  Supervisor  will  furnish  all 
individuals  acting  In  a  personal  capacity  at 
the  time  of  filing  a  preapplicatlon  or  appli- 
cation, two  copies  of  Form  FmHA  410-9.  The 
individual  will  sign  both  copies,  retaining 
one  and  providing  FmHA  with  the  other  copy 
which  becomes  a  part  of  the  loan  file 

4-  The  County  Supervisor  will  provide  any 
Rource  from  whom  FmHA  obtains  in  forma- 
non  concerning  an  Individual  with  two 
copies  of  Form  FmHA  410-10.  The  source  will 
.sign  both  copies,  retaining  one  and  provid- 
ing FmHA  with  the  other  copy  which  be- 
comes a  part  of  the  loan  file. 

>  •  *  *  • 

Section  1980.471  is  revised  to  add  para- 
graphs (a.)  and  (b) .  The  Administrative 
portion  following  this  section  remains 


unchanged.  Accordingly,  §  1980.471  as  re- 
vised, reads  as  follows: 

§  1980.471     Liquidation. 

(a)  For  liquidation  provisions  under 
this  subpart,  refer  to  paragraphs  XII,  of 
Form  FftiHA  449-35. 

<b)  In  the  event  a  lender  has  made  a 
B&I  loan  guaranteed  by  FmHA  under 
previous  regulations,  and  the  lender  con- 
cludes that  liquidation  of  the  guaranteed 
loan  is  necessary  because  of  one  or  more 
defaults  or  third  party  actions  that  the 
borrower  cannot  or  will  not  cure,  the 
lender  has  the  option  to  liquidate  the 
loan  under  the  provisions  of  this  subpart, 
or  imder  the  provisions  of  previous  regu- 
lations. The  lender  will  notify  the  State 
Director  in  writing  within  10  days  after 
its  decision  to  liquidate  if  it  desires  to 
proceed  under  this  subpart. 

•  •  •  •  • 

4.  In  §1980.476  paragraphs  (f),  <g). 
(h),  and  (1)  are  revised;  paragraphs  (j) 
through  (o)  are  added,  and  read  as 
follows : 

§  1980.476     Transfer  and  assumplion<>. 

•  •  •  «  • 

<f )  Any  proceeds  received  from  the  sale 
of  secured  property  prior  to  a  transfer 
and  assumption  will  be  credited  orvrthe 
transferor's  guaranteed  loan  debt  iit  in- 
vei-se  order  of  maturity  before  the  trans- 
fer and  assumption  transaction  Is  closed. 

(g)  In  cases  where  the "x  transferee 
makes  any  cash  downpayment  in  con- 
nection with  the  transfer  and  as- 
sumption : 

(1)  The  lender  will  employ  an  inde- 
pendent appraiser,  subject  to  concur- 
rence of  both  the  transferor  and  trans- 
feree, to  make  an  appraisal  to  determine 
the  fair  market  value  of  all  the  collateral 
securing  the  loan.  Such  appraisal  report 
fee  and  any  other  costs  related  thereto 
will  be  paid  by  the  transferor  and  the 
transferee  as  they  mutually  agree. 

(2)  The  market  value  of  the  secured 
property  being  acquired  by  the  trans- 
feree, plus  any  additional  security  the 
transferee  proposes  to  give  to  secure  the 
debt  must  be  adequate  to  seciu-e  the  bal- 
ance of  the  total  guaranteed  loan  owed« 
plus  any  prior  liens.  If  any  cash  down- 
payment  is  made  it  may  be  paid  directly 
to  the  transferor  as  payment  for  his 
equity  in  the  project,  provided: 

<i)  The  lender  recommends  and  FmHA 
approves  the  cash  dowTipayment  be 
released  to  the  transferor.  The  lender' 
and  FmHA  may  require  that  an  amount 
be  retained  for  an  established  period  of 
time  in  escrow  as  a  reserve  account  as 
security  for  use  against  any  future  de- 
fault on  the  loan.  Any  interest  accruing 
on  such  an  escrow  account  may  be  paid 
periodically  to  the  transferor. 

<il)  Any  payments  that  are  to  be  made 
by  the  transferee  to  the  transferor  in 
respect  to  the  downpayment  do  not  sus- 
pend the  transferees  obligation  to  con- 
tinue to  meet  the  guaranteed  loan  pay- 
ments as  they  come  due  under  tlie  terms 
of  the  assumption. 

(lii)  The-transferor  must  agree  not  to 
take  anv  actions  against  the  transferee 


In  cormection  with  such  transfer  in  the 
future  without  first  obtaining  the  ap- 
proval of  FmHA  and  the  lender. 

(iv)  The  lender  determines  that  there 
Is  repayment  ability  for  the  guaranteed 
debt  assumed  and  any  other  indebted- 
ness of  the  transferee. 

(h)  The  lender  will  make,  in  all  cas^s, 
a  complete  credit  analysis  to  determine 
viability  of  the  project,  subject  to  FmHA 
review  and  approval.  Including  any  re- 
quirements for  deposits  In  an  escrow  ac- 
count as  seciu-ity  to  meet  its  determined 
equity  requirements  for  the  project. 

(i)  The  lender  will  issue  a  statement 
to  FmHA  that  the  transaction  can  be 
properly  transferred  and  the  conveyance 
Instruments  will  be  filed,  registered  or 
jrecorded,  as  appropriate,  and  legally 
permissible. 

(j)  FmHA  will  not  guarantee  any  ad- 
ditional loans  to  provide  equity  funds 
for  a  transfer  and  assumption. 

(k)  The  assumption  will  be  made  on 
the  lender's  form  of  assumption  agree- 
ment. 

(1)  The  assumption  agreement  must 
contain  the  FtoHA  case  number  of  the 
transferor  and  transferee. 

<m)  Loan  terms  cannot  be  changed  by 
the  Assumption  Agreement  unless  pre- 
viously approved  in  writing  by  FmHA. 
with  the  concurrence  of  any  holder's) 
and  concurrence  of  the  transferor  (in- 
cluding guarantors)  if  they  have  not 
been  released  from  personal  liability.  Any 
new  loan  terms  cannot  exceed  those  au- 
thorized In  this  subpart.  The  lenders 
request  will  be  supported  by : 

(1)  An  explanation  of  the  reasons  for 
the  proposed  Change  In  the  loan  terms. 

<2)  Certification  that  the  lien  position 
securing  the  guaranteed  loan  be  main- 
tained or  Improved,  proper  hazard  in- 
surance will  be  continued  in  effect,  and 
all  applicable  Truth  in  Lending  require- 
ments will  be  met. 

(n)  In  the  case  of  a  transfer  and  a.-^- 
Kumption,  it  is  the  lender's  responsibility 
to  see  that  all  such  transfer  and  assump- 
tions will  be  noted  on  all  originals  of 
the  Loan  Note  Guarantee(s) .  The  lender 
will  provide  FmHA  a  copy  of  the  trans- 
fer and  assumption  agreement.  Notice 
must  be  given  by  the  lender  to  FmHA 
prior  to  any  borrower  or  guarantor  be- 
ing released  from  liability. 

(0)  The  holder (s> ,  if  any,  need  not  be 
consulted  on  a  transfer  and  assumption 
case  unless  there  is  a  change  in  loan 
terms. 

4a.  In  the  Administrative  text  follow- 
ing g  1980.476  paragraphs  A,  A.l.  and  2. 
are  revised;  paragraphs  C.  and  D.  are 
added  and  read  as  follows: 
Administrative 

A.  The  State  Director  may  approve  ail 
transfer  and  as.sumptlon  provisions  If  the 
guaranteed  loan  debt  balance  Is  within  his 
Individual  loan  approval  authority  Includ- 
ing: 

1,  Concurrence  In  writing  of  his  decision 
concerning  release  of  the  transferor  and 
guarantors  from  liability. 

2.  Any  changes  In  loan  ternw. 

Note. — The  assumption  shoiUd  be  reviewed 
Ji5  if  It  were  a  new  loan.  A.«surance  that  the 
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Loan  Note  Guarantee (s)  will  be  endorsed  in 
the  space  provided  on  the  form(s) . 

•  •  •  •  • 

C.  The  District  Director  and  County  Su- 
pervisor will  submit  recommendations  to  the 
State  Director. 

D.  If  the  guaranteed  loan  debt  balance  Is 
in  excess  of  the  State  Director's  loan  approval 
authority,  the  State  Director  will  forward  the 
file,  together  with  his  recommendations  and 
those  of  the  District  Director  and  County 
Supervisor,  to  the  National  Office  for  ap- 
proval. 

5.  In  Appendix  C,  paragraph  XI.G. 
and  the  first  sentences  of  the  third  and 
fourth  paragraphs  of  paragraph  xn.  are 
amended  as  follows : 

Appendix  C — Form  F.mHA  449  35 

UNfrrED  States  Department  of  Agricvltire 

Farmers  Home  Administratton 

lender's  agreement 


XI.  Defaults  by  borrower.  •   '    ' 

Q.  Lender  will  also  repurchase  the  guar- 
anteed portion  of  the  loan  con.sLstent  with 
paragraph  10  of  the  Loan  Note  Guarantee 

xn.  Liquidation.  •   •   • 

When  the  decision  to  liquidate  Is  "made, 
the  lender  may  proceed  to  purchase  from 
Holder (s)  the  guaranteed  portion  of  the 
loan.  •   •   • 

If  the  lender  does  not  purchase  the  guaran- 
teed portion  of  the  loan.  FmHA  will  be  noti- 
fied Immediately  In  writing.   •    •    • 

•  «  *  •  • 

(7  U.S.C.  1989  delegation  of  authority  by  the 
Secretary  of  Agriculture,  7  CFR  2.23;  delega- 
tion of  authority  by  the  Assistant  Secretary 
for  Rural  Development.  7  CFR  2.70.) 

Dated:  August  4,  1976. 

Frank  B.  Elliott, 
Administrator. 
Farmers  Home  Administration. 

(FR  Doc.76-23173  Filed  8-9-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Parts  0  and  64  ] 

iFCC  76-745;  Docket  No.  20828 1 

PARTICIPATION  IN  DATA  PROCESSING 
BY  COMMUNICATIONS  COMMON  CAR- 
RIERS 

Furnishing  Data  Processing  Services 

In  the  matter  of  Amendment  of 
5  64.702  of  the  Commission's  rules  and 
regulations. 

By  the  Commission:  ^ 

Introduction 

1.  On  November  10.  1966  and  on 
March  2,  1967,  the  Commission  issued 
notices  of  inquiry '  In  Docket  No.  16979 
(hereinafter  referred  to.  as  "Computer 
Inquiry")  with  respect  to  the  regulatory 
and  policy  questions  raised  by  the  Inter- 
dependence of  computer  services  and 
technology  and  communications  facilities 
and  senices  of  common  carriers. 

2.  In  those  notices  we  sought  Informa- 
tion regarding  actual  and  potential  com- 


puter uses  of  communication  facilities 
and  services.  We  attempted  to  develop 
views  and  recommendations  as  to 
whether  there  was  any  need  for  new  or 
improved  common  carrier  service  offer- 
ings, or  for  revised  rates,  regulations  and 
practices  of  carriers  to  meet  the  emerg- 
ing communication  requirements  for  the 
processing  of  data  and  other  computer 
services  Involving  the  use  of  communica- 
tion facilities.  We  further  sought  to  de- 
termine whether  such  services  should  be 
free  from,  or  subject  to,  government  reg- 
ulation and  whether  the  entry  into  the 
provision  of  such  computer  services  by 
common  carriers  and  others  required 
regulatory  control.' 

3.  We  noted  that  it  was  being  alleged 
that  common  carriers  were  about  to  offer 
data  processing  services  and  that  un- 
regulated entities  were  offering  commu- 
nication services.'  This  raised  a  number 
of  issues.  First,  a  major  regul.itorj-  con- 
cern of  the  Commi.s.^ion  was  the  appro- 
priateness of  a  carrier  utilizing  part  of 
Its  communications  switching  plant  to 
offer  a  data  processing  senice.  Further 
there  was  the  issue  of  whether  commu- 
nication common  carriers  should  be  per- 
mitted to  sell  data  processing  services 
and,  if  so,  what  safeguards  .should  be  im- 
posed to  insure  that  the  carriers  would 
not  engage  in  anti-competitive  or  dis- 
criminatory practices.  There  was  also 
concern  as  to  the  extent  to  which  data 
processing  organizations  should  be  per- 
mitted to  sell  communications  as  part  of 
a  data  processing  package  not  subject  to 
regulation.  In  order  to  even  being  deal- 
ing with  this  situation  it  was  necessarj'  to 
define  what  was  meant  by  "communica- 
tion services"  and  what  was  meant  by 
"data  processing  services." ' 

Section  64.702  Furnishing  of  DaU  Proce.s- 
^ing  Services. 

(a)  For  the  purpose  of  this  subpart — 

(1)  ""Data  processing"  is  tiie  use  of  a  com- 
puter for  the  proces.-ing  of  information  as 
distinguished  from  circuit  or  message-switch- 
ing. "Processing"  involves  the  use  of  the 
computer  for  operations  which  include,  inter 
alia,  the  function.?  of  storing,  reitrlevlng, 
sorting,  merging  and  calculating  data,  ac- 
cordmg  to  programmed  instructions. 

(2)  "Message-switching"  Is  the  computer- 
controlled  transmission  of  messages,  between 
two  or  more  points,  via  communications  fa- 
culties, wherein  the  content  of  the  message 
remains  unaltered. 

(3)  "Local  Data  Processing  Service"  is  an 
offering  of  data  processing  wherein  com- 
munications facilities  are  not  Involved  in 
serving  the  customer. 

(4)  "Remote  Access  Data  Processing  Serv- 
ice" Is  an  offering  of  data  proce.sslng  wherein 
convmunlcatlons  facilities,  linking  a  cen- 
tral computer  to  remote  customer  t^ermlnal.?, 


provide  a  vehicle  for  the  transmission  of 
data  between  such  computer  and  customer 
terminals. 

(5)  "Hybrid  Service"  is  an  ofifering  of  serv- 
ice which  combines  Remote  Access  data  proc- 
essing and  message-switching  to  form  a  sin- 
gle integrated  service. 

(1)  Hybrid  Data  Processing  Service  is  a 
hybrid  service  offering  wherein  the  message- 
.switching  capability  is  Incidental  to  the 
data  processing  function  or  purpose. 

(ii)  Hybrid  Communication  Service  is  a 
'hybrid  service  offering  wherein  the  data 
proce.s-sing  capability  is  Incidental  to  the 
message-switching  function  or  purpose. 

4.  In  addition  two  basic  regulatory  and 
policy  questions  had  to  be  resolved :  ( a  > 
the  nature  and  extent  of  the  reguatory 
jurisdiction  which  could  and  should  be 
applied  to  data  processing  services,  and 
(b>  whether,  under  what  circumstances, 
and  subject  to  what  conditions  or  safe- 
guards, common  carriers  should  be  per- 
mitted to  engage  in  data  processing. 

5.  Looking  to  the  basic  purpose  of  our 
regulatorj'  activity  as  well  as  our  specific 
statutory  guidelines,  we  determined  not 
to  assert  regulatory  authority  over  data 
processing  services  whether  or  not  such 
services  employed  communications  fa- 
cilities in  order  to  link  the  terminals  of 
the  subscribers  to  centralized  computers.* 
We  recognized,  however,  that  the  provi- 
sion of  data  processing  services  by  com- 
mon carriers,  might  given  risen  to  cer- 
tain regulatory  problems.  Primarily,  we 
were  concerned  about  the  possibility  that 
common  caiTiers  might  favor  their  own 
data  processing  activities  by  discrimina- 
tory services,  cross  subsidization,  im- 
proper pricing  of  common  carrier  serv- 
ices, and  related  anticompetitive  prac- 
tices and  activities  which  could  result  in 
burdening  or  impairing  tlie  carrier's  pro- 
vision of  its  other  regulated  services.  We 
therefore  adopted  a  policy  of  maximum 
separation  whereby  communication  com- 
mon carriers  would  be  required  to  fuml.sh 
data  processing  services  only  through 
separate  corporate  entities.' 

6.,  Consideration  was  also  given  to 
those  "hybrid  service"  offerings  which 
combined  data  processing  and  message 
switching  to  form  a  single  integrated 
service.  One  question  was  under  what 
circumstances  should  a  message -switch- 
ing capability,  when  offered  in  combina- 
tion with  data  processing  seriices,  be 
treated  as  a  sale  of  communications  for 
hire  subject  to  regiQation.  We  stated  gen- 
eral principles  applicable  in  determining 
this  question.  Where  message -switching 
Is  offered  as  an  incidental  feature  of  an 
integrated  service  offering  that  is  pri- 
marily data  processing,  we  stated  there 


'Commissioner   Hooks'   concurring    state- 
ment filed  as  part  of  original. 
'  7  FCC  2d  U.  7  FCC  2d  19. 


»  Willie  the  Computer  Inquiry  encompassed 
a  broad  spiectrum  of  regulatory  topics  such 
as  improved  common  carrier  service  offerings 
and  the  possible  need  for  revised  rates,  we 
are  pre.sently  concerned  orUy  with  that  as- 
pect of  the  Computer  Inquiry  which  focused 
on  the  use  of  a  computer  In  the  provision 
of  communications  or  data  processing  serv- 
ices. 

*  Report  and  Further  Notice  of  Inquiry, 
17  FCC  2d  587  (referred  to  as  "First  Report") . 

»  The  final  definitions  arrived  at  were  em- 
bodied In  Section  64.702  of  the  Commission's 
Rules,  47  CFR  64.702. 


•Notice  of  Propoed  Rule  Making  and  Ten- 
tative Decision.  28  FCC  2d  267  (1970)  (here- 
inafter referred  to  as  "Tentative  Decision"). 

'We  reqiUred  that  the  subsidiary  have 
separate  books  of  accounts,  .separate  officers, 
separa'^  operating  personnel  and  separate 
equipment  and  facilities  devoted  exclusively 
to  the  rendition  of  data  processii;g  sen-ices. 
Further,  the  furnishing  of  communications 
services  and  facilities  by  the  carrier  to  its 
data  proce.s.slng  affiliate  would.  In  all  cases, 
b©  pursuant  to  a  tarllT,  thereby  minimizing 
the  risks  of  undue  discrimination  in  viola- 
tion of  Section  202(a)  of  the  Commualca- 
tlons  Act. 
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would  be  total  regulatory  forebearance 
uith  respect  to  the  entire  service.  Where 
the  package  offering  is  oriented  to  satisfy 
tiie  communications  or  message -s\^itch- 
ing  reauirements  of^  the  subscriber,  and 
the  data  processing  featui-e  or  function 
is  incidental  to  the  message-switching 
function,  we  concluded  that  tlae  entire 
integrated  service  would  be  treated  as  a 
communications  service.  We  further  set 
forth  the  criteria  for  such  a  determina- 
tion: I  a)  whether  the  sei-vice,  by  virtue 
of  its  message-switching  capability,  has 
tlie  attributes  of  the  point-to-point  serv- 
ices offered  by  conventional  communica- 
tion common  carriers  and  Is  basically,  a 
substitute  therefor;  (b)  the  extent  to 
which  the  message-switching  feature  of 
the  service  facilitates  or  is  related  to  the 
data  processing  component,  or  whether 
such  message-switching  is  essentially  in- 
dependent of  such  data  processing.  Thus 
we  determined  that  we  would  look  to  the 
facts  surrounding  a  package  offering  with 
a  view  toward  determining  the  primary 
thrust  of  the  service  offered. 

The  Need  for  Re -Examination 

7.  The  Computer  Inquiry  was  a  vehicle 
for  the  identification  and  better  under- 
standing of  the  problems  spawned  by  the 
confluence  of  computer  and  communica- 
tions technologies  which  had  taken  place 
during  the  previous  decade.  While  the 
scope  of  the  Computer  Inquiry  was  very 
broad  and  determinations  were  made 
based  on  the  state  of  the  art  as  It  then 
existed.  It  was  recognized  that  because 
of  technological  advancements  which 
could  not  be  predicted  it  would  not  be 
a  final  resolution  of  the  problems  pre- 
sented therein. 

Trends  in  Technology  and  Applications 

8.  Since  the  release  of  our  Final  DecU 
sion,  we  have  witnessed  technological  ad- 
vances, in  hardware  and  software,  which 
are  tending  to  cause  a  blurring  of  the 
distinctions  between  data  processing  and 
communications  which  we  had  then  es- 
tablished. In  particular,  the  dramatic  ad- 
vances made  in  large  scale  integrated  cir- 
cuit technology  have  permitted  the  fabri- 
catioJi  of  minicomputers,  micro-com- 
puters, and  other  .special  purpose  devices, 
whicti  are  capable  of  duplicating  many 
of  the  data-manipulative  capabilities 
which  were  previously  available  only  at 
centralized  locations  housing  large  scale 
general  purpose  computers.  With  this 
new  technology,  users  are  finding  it  cost- 
beneflcial  to  remove  some  of  the  com- 
puting power  from  the  centralized  com- 
puter location  and  distribute  it  to  the  ter- 
minals, or.  incorporate  some  of  it  into  the 
network  itself.  We  have  witnessed  the 
emergence  of  a  new  phenomenon — the 
di.stributed  computer  network,  wherein 
the  new  computers  and  terminals  are 
performing  both  data  processing  and 
communications  control  applications, 
both  within  the  network  and  at  the  ter- 
minal. These  networks  are  being  con- 
structed by  common  carriers  and  also  by 
private  entities  using  carrier  furnished 
dedicated  channels. 

9  The  versatility  of  the  user  terminals 
which  are  available  today  further  com- 
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plicates  our  efforts  to  establish  regula- 
tory boundaries."  Many  of  the  input/out- 
put processing  functions  necessary  to 
establish:  (a)  network  control  and  (b) 
Interaction  of  a  computer  with  specific 
terminals — which  were  formerly  per- 
formed by  the  central  computer — are 
now  done  by  distributed  terminals.  Mi- 
croprocessor technology  also  permits  the 
terminal  to  perform  many  sophisticated 
arithmetic  and  word  processing  functions 
at  the  remote  location  while  reducing  the 
processing  load  at  the  central  location. 
With  the  trend  to  the  decentralization  of 
computing  functions  we  can  see  the  com- 
munications and  data  processing  func- 
tions together  being  taken  over  by 
"smart"  terminals  which  are:  (a)  offered 
to  users  by  the  regiilated  carrier  sector 
and  by  the  unregulated  terminal  equip- 
ment manufacturing  sector  and,  (b) 
under  the  control  of  the  user — not  the 
Carrier. 

10.  The  distribution  of  computing 
power  from  the  central  processing  loca- 
tion can  also  be  accomplished  by  plac^g 
some  of  this  intelligence  witliin  a  c^ 
rier's  network — rather  than  in  a  user- 
owned  terminal.  One  important  applica- 
tion involves  the  use  of  carrier  process- 
ing facilities  to  allow  terminals  to  "con- 
verse" with  each  other  even  though  they 
may  have  disparate  communications  line 
disciplines  and  alphanumeric  character 
codes.  Such  services  are  currently  being 
offered  by  Telenet  and  the  offering  of 
similar  features,  in  the  future,  has  been 
announced  by  AT&T  officials  and  re- 
ported in  trade  journals.*  Another  ap- 
plication of  network-located  computer 
processing  capability  arises  where  the 
caiTier  offers  some  of  the  performance 
features  which  would  be  otherwise  incor- 
porated into  a  "smart"  terminal.  This 
would  give  the  user  the  option  of  using 
a  less  sophisticated  terminal.  Thus,  fea- 
tures such  as  automatic  call  forwarding, 
restricted  and  abbreviated  dialing,  and 
special  announcements  could  be  provid- 
ed, for  example,  by  BeU  and  Its  new  ESS 
equipment  rather  than  be  implemented 
by  a  terminal  at  a  user's  premises. 

Adequacy  of  Existing  Definitional 
Structure 

11.  In  the  original  inquiry  we  posited 
a  set  of  definitions  in  order  to  implement 
the  fundamental  regulatory  policies  we 
had  established.'"  The  pivotal  definition 
Ls  the  one  for  data  processing.  We  stated : 


'These  Include,  Inter  alia:  PBX.S  and  tele- 
phone service  anclllarle3,  transaction  termi- 
nals, wferd  processing  terminals,  credit  card 
readers,  and  pre-proce&slng  compiiters.  Ver- 
satility, and  regulatory  complications,  result 
In  part  from  the  use  of  newer  technologies, 
such  as  microprocessors.  In  conjunction  with 
devices  which  traditionally  were  considered  to 
be  merely  communications  terminals. 

"  "Switched  Network  Service  for  Banking- 
Type  Usage  in  AT&T's  Near  Futiure,  "  Com- 
puterworld,  March  15.  1976.  Also.  "AT&T".s  Big 
Plans  for  a  Value  Added  Service,"  Datama- 
tion, December  1975. 

•■""  Specifically,  ( 1 )  Commission  forbearance 
In  the  regulation  of  data  processing,  (2)  the 
maximum  separation  principle  for  carriers 
wishing  to  offer  data  processing. 


Data  Processing  is  the  use  of  a  computer  for 
the  processing  of  Information  as  distin- 
guished from  circuit  or  message-switching. 
"Processing"  involves  the  use  of  computer 
for  operations  which  include,  inter  alia, 
the  fiuictlons  of  storing,  retrieving,  sorting, 
merging  and  calculating  data,  according  to 
programmed  instructions. 

The  distinction  between  data  processing 
service  and  the  permissible  use  of  com- 
puters by  carriers  was  thus  made  by  es- 
tablishing a  dichotomy  between  data 
processing,  on  one  hand,  and  message 
and  circuit  switching  on  the  other.  We 
then  went  on  to  define  message-switch- 
ing as : 

"Message-Switching"  Is  the  computer- 
controlled  transmission  of  messages,  between 
two  or  more  points,  via  communications  fa- 
cilities, wherein  the  content  of  the  message 
remain-s  unaltered. 

12.  The  consequence  of  establishing 
such  a  dichotomy  is  that  any  carrier  of- 
fering a  service  to  the  public  which  uses 
a  computer  for  purposes  other  than  mes- 
sage or  circuit  switching,  could  have  the 
service  considered  data  processing  and 
would  need  to  establish  a  separate  sub- 
sidiary. One  question  we  have  to  face 
now  is  whether  the  restriction  of  the  use 
of  computers  by  a  carrier  to  these  two 
applications  is  in  the  public  Interest 
when  we  consider  the  state  of  current 
technology.  As  in  the  case  of  the  terminal 
teclmology,  we  observe  that  special  pm-- 
pose  computers,  mini -computers,  and 
microprocessors  are  finding  many  appli- 
cations to  commimications  network  op- 
erations. Several  of  these  applications 
are  related  to  transmission  technology 
rather  than  switching."  Other  applica- 
tions involve  the  use  of  switching  com- 
puters to  provide  radically  new  features 
which  were  hitherto  impractical  with  the 
older  technology."  It  is  now  necessary  to 
consider  if  our  rules  need  to  be  changed 
in  order  to  give  the  public  the  total  bene- 
fit of  thus  modem  technology  and  at  the 
same  time  prevent  the  abuses  that  con- 
cerned us  in  the  original  Computer  In- 
quiry. One  solution  may  be  to  give  a  more 
positive  definition  of  data  processing 
service.  This  would  allow  carriers  to  en- 
hance their  communications  service  ac- 
cordingly but  still  prevent  the  potential 
abuses  that  concern  us. 

13.  When  the  original  rules  were  adop- 
ted, we  recognized  that  there  might  be 
instances  where  an  entity  might  find  it 
desii*able  to  offer  a  combination  of  com- 
munications and  data  processing  service. 
We  did  not  wish  to  foreclose  such  oppor- 
tunities for  carriers  or  luiregulated 
entities.  We  therefore  embodied  the 
regulatory  ground  rules  for  such  opera- 
tions in  RiUe  64.702  by  defining  hybrid 
sei-vices  and  the  conditions  under  which 
they  can  be  offered  by  carriers  or  un- 
regulated entitles.  For  a  seiTice  to  be 


"  Typical  examples  include  .signal  procf^^- 
bing.  error  control,  and  multiplexing. 

'-We  have  seen,  for  example,  the  Intro- 
duction of  packet  switching  networlcs— ^ 
which  were  not  considered  in  the  Rules.  We 
also  note  the  Introduction  of  the  No.  4  ESS 
by  Bell,  whose  1-A  processor  can  be  pro- 
grammed to  provide  optional  features  for 
circuit  switched  services. 
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hybrid.  S  64.702fa)  (5)  invokes  the  con- 
dition that  remote  access  data  processing 
and  message-switching  be  combined  "to 
form  a  single  sen-ice."  Otherwise  these 
would  be  considered  to  be  separate  serv- 


ices. 

14.  Once  a  service  has  been  found  to 
be  hybrid  it  becomes  necessary  to  further 
classify  it  as  hybrid  data  processing  or 
hybrid  commimications  in  order  to  de- 
termine whether  or  not  Title  n  jurisdic- 
tion applies.  Sections  64.702(a)  (5)  (i) 
and  (ii)  respectively  attempt  to  make  this 
distinction.  The  criterion  offered  here  Is 
that  "incidental."  Thus  if  a  service  has 
been  foimd  to  be  hybrid,  and  the  commu- 
nications portion  Is  "incidental  to  the 
data  processing  function  or  purix)se,"  the 
service  can  be  found  to  be  hjbrid  data 
processing.  If  the  data  processing  portion 
is  incidental,  we  have  a  hybrid  commu- 
nications service.  The  unambiguous  res- 
olution of  this  matter  is  of  critical  im- 
portance in  establishing  a  regulatory 
boundary  since  we  have  ruled  that  hybrid 
communications  services  are  subject  to 
our  jurisdiction. 

The  Revised  Rules 

15.  In  Appendix  A  we  offer  for  com- 
ment a  revised  version  of  §  64.702.  The 
amended  section  continues  to  maintain 
the  fundamental  regulatory  policies  set 
forth  in  our  original  inquiry,  namely: 
(1)  carriers  may  not  offer  data  process- 
ing services  except  through  a  separate 
subsidiary  organized  In  accordance  with 
the  separation  principles  stated  in  §  64.- 
702(c),  and  (2)  total  regulatory  fore- 
bearance regarding  the  offering  of  data 
processing  services. 

16.  In  the  §  64.702(a)  we  have  sought 
to  define  data  processing  positively,  in 
terms  of  what  it  Is,  rather  than  by  ex- 
ception as  we  had  previously  done.  By 
so  doing  we  expect  to  achieve  two  related 
policy  goals:  (1)  an  objective  Identifi- 
cation of  those  uses  of  computers  by 
carriers  which  require  a  separate  sub- 
sidiary, and  (2)  the  stimulation  of  eco- 
nomic activity  in  the  regulated  commu- 
nications sector  by  removing  ambiguities 
in  the  previous  definition.  By  defining 
data  processing  positively,  we  can  also 
approach  the  carriers'  role  from  a  differ- 
ent perspective — a  carrier  may  use  com- 
puters for  any  purpose  which  is  not  data 
processing. 

17.  Our  new  definition  Is  wTltten  in 
recognition  that  any  computer  "  has  cer- 
tain basic  processing  capabilities  which 
include: 

arithmetic  comptitation — the  basic  opera- 
tions of  count,  add,  subtract,  multiply,  and 
divide 

logical  computation — operations  which  in- 
clude: and.  or.  not,  compare,  and  branch 
storage,  retrieval,  and  transfer — of  alpha- 
numeric or  graphical  data. 

These  operations  may  be  ordered  and 
combined    Into   a   program"   which   Is 


capable  of  achieving  very  sophisticated 
results — which  may  or  may  not  Qari- 
stitute  data  processing  as  we  have  denned 
It. 

18.  In  our  nev>"  definition  we  state  the 
generic  criterion  for  identifying  the  data 
processing  function  as: 

the  use  of  a  computer  for  the  purpose  of 
processing  information  wherein:  (a)  the 
semantic  content,  or  meaning,  of  Input  data 
is  In  any  way  transformed,  or  (b)  where 
the  output  data  constitute  a  programmed 
response  to  Input  data."* 

In  contrast,  tlie  generic  characteristic  of 
the  communications  function  is  that  the 
semantic  content  of  infonnation  is  not 
changed  at  the  completion  of  a  given 
process.  A  message  entering  a  network  is 
intended  to  arrive  at  its  destination  un- 
changed. Several  computer  operations, 
such  as  message  and  circuit  switching, 
may  be  required  to  permit  the  message  to 
transit  the  network.  In  this  process,  indi- 
vidual sjTnbols  may  be  processed,  as  in 
code  conversion  and  error  correction.  Or 
the  message  may  be  accompanied  by  ad- 
dressing information,  such  as  dial  pulses 
or  message  headers,  which  are  used  by 
the  communications  network  for  central- 
ized message  routing.  The  punwse  of 
these  computer  operations  is,  neverthe- 
less, the  transmission  of  an  unaltered 
message  through  a  network  and  they  do 
not  constitute  a  data  processing  service. 

19.  We  now  cite  some  examples  of  data 
processing  services,  or  functions,  which 
exist  within  the  context  of  our  new  pro- 
posed definitions.  At  the  time  of  the  orig- 
inal Computer  Inquiry,  the  preponder- 
ance of  data  processing  applications  was 
addressed  to  the  manipulation  of 
numerical  ouantities.  There  were  ubiqui- 
tous applications  to  business  and  scien- 
tific data  processing.  These  trends  con- 
tinue. On  a  lesser  scale,  there  were 
several  non-computational  applications 
of  data  processing — to  information  re- 
trieval, and  transaction  oriented  systems 
for  example.  These  applications  are  much 
more  significant  now  than  In  1971. 

20.  Since  data  processing  applications 
now  encompass  a  much  broader  range 
tljan  previously.  It  may  be  useful  to  ac- 
cept the  concept  that  the  term  "data 
processing  service"  comprehends  at 
least  three  reasonably  distinct  subclasses, 
which  may  be  commingled  in  specific  ap- 
plications : 

arithmetic  processing — general  commercial 
accounting,  payroll,  inventory  control,  bank- 
ing and  point-of-sale  processing,  financial 
and  econometric  modeling,  scientific  CEilcu- 
lations.  etc. 


uord  processing — a  rapidly  developing  appli- 
cation resulting  from  advances  in  mass  mem- 
ory technology  and  word  processing  soft- 
ware. Applications  Include:  Interactive  In- 
formation retrieval  systems,  management  in- 
formation systems,  text  editing,  translation, 
typesetting,  etc. 

process  control— the  increased  reliability  and 
availability  of  computers  is  leading  to  an  ex- 
pansion of  applications  where  a  computer  ia 
used  to  monitor  and  control  some  proce.ss 
which  is  occurlng  continuously — such  as  a 
nuclear-powered  generating  station,  an  elec- 
tric power  distribution  grid,  an  automatic 
machine  tool,  or  a  fire  detection  and  control 
system. 

Given  our  new  definition,  all  of  these  ap- 
plications would  be  considered  data 
processing  and  could  not  be  offered  by 
carriers  except  under  the  maximvim  sep- 
aration conditions  of  §  64.702. 

21.  We  also  wish  to  cite  those  ex- 
amples of  the  use  of  computers  by  car- 
riers which  would  not  be  within  the  am- 
bit of  the  definition  of  data  processing. 
These  applications  fall  into  two  cate- 
gories : 

network  control  and  routing — applications 
include:  Me.ssage  and  circuit  switching.'' 
speed  and  code  conversion,  pulse  format  con- 
version, error  detection  and  correction, 
analog  to  digital  and  digital  to  analog  con- 
version, signal  processing."'  and  time  division 
multiplexing.  ^ 

input/output  processing — this  category  com- 
prises the  uses  of  a  computer  capability  resi- 
dent in  a  carrier  network  facility  for  the  pur- 
pose of  making  disparate  computers  and 
terminals  compatible  with  each  other.  Typi- 
cal functions  are  the  formatting,  editing, 
and  buffering  of  data  to  make  It  compatible 
with  the  electrical  characteristics  of  different 
transmission  media. 

22.  The  new  definition  provides  a  de- 
marcation between  data  processing  serv- 
ices and  communication  services.  By  so 
defining  data  processing,  we  have  deleted 
the  "hybrid  service"  concept.  Henceforth 
a  service  would  be  characterized  as  either 
data  processing  or  commimications,  A 
service  or  offering  would  be  considered 
data  processng  if  it  meets  the  data,  proc- 
essing criterion  set  forth  In  our  new  defi- 
nition. Where  such  criterion  is  met  a 
carrier  would  be  required  to  offer  the 
service  subject  to  our  maximum  separa- 
tion policy  as  enunciated  In  Section 
64.702  of  our  Rules.  To  the  extent  that  a 
service  does  not  meet  the  criterion  for 
data  processing  under  our  new  definition 
then  it  would  be  considered  a  communi- 
cations service  or  offering  and  subject  to 
regulation  under  Title  II. 

23.  Accordingly,  notice  is  hereby  given 
that  we  propose  to  amend  5  64.702  of  our 
Rules  as  set  forth  below  by:   fa)   posi- 


">  By  the  term  computer  we  mean  any 
device  which  l"*  capable  of  performing  the 
functions  described  herein. 
u  We  tise  program  in  its  broadest  sense, 
-  here.  It  Includes  stored  programs  which  can 
be  altered  by  a  user  as  well  as  hard-wired 
or  read  only   memory    (BOM)    devices. 


"•The  second  condition  (b)  brings  serv- 
ices such  as  process  control  and  proprietary 
information  retrieval  within  the  ambit  of 
the  definition  of  data  processing  (see  Para. 
20  below) .  In  the  process  control  case,  a  mes- 
sage or  other  stimulus  results  in  a  change 
of  state  In  the  process  which  is  being  con- 
trolled. In  the  proprietary  information 
retrieval  case,  the  arrival  of  an  Input  mes- 
sage— the  Information  request — is  operated 
upon  by  the  computer  and  results  in  an 
output  which,  is  the  specific  information 
requested. 


'■■^ These  categories  are  meant  to  Include 
packet  switching  (and  its  variations)  and 
time-division  circuit  swlt-chinp.  We  also 
would  consider  permissible,  the  use  of 
switching  computers  to  provide  ancillary 
functions  such  as  automatic  call-forwEWding. 
abbreviated  dialing,  restricted  dialing,  and 
special  announcements. 

••  Signal  processing  comprises  the  use  of 
computers  In  applications  which  maintain 
the  information  content  of  an  electrical  sig- 
nal. These  Include  signal  detection  and  re- 
generation, and  the  adaptive  equalization 
of  transmission  channels. 
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tively  defining  data  processing  and  de- 
leting the  remaining  terms  and  defini- 
tions contained  In  §  64.702(a),  (b)  de- 
leting entirely  subsections  (e),  <f)  and 
<g)  which  deal  with  hybrid  services." 
Since  all  references  to  •hybrid"  sei-vices 
are  being  omitted,  we  would  also  delete 
S  0.308  of  our  Rules  pertaining  to  delega- 
tion of  authority  as  to  hybrid  servii.es. 

Item  of  Inquiry 

24.  In  view  of  the  foregoing  we  seek  to 
obtain  information,  views,  and  recom- 
mendations from  interested  members  of 
the  public  in  order  to  assist  the  Com- 
mussion  in  resolving  the  regulatory  and 
policy  questions  presented  by  the  tech- 
nological advancements  being  made  in 
the  communications  and  Information 
processing  fields.  We  specifically  request 
respondents  to  address  tlie  following; 

(a)  The  adoption  of  the  proposed  amend- 
ment to  S  64.702  of  the  Commission's  Rules 
and  Regulations  as  set  forth  below. 

25.  Accordingly,  pursuant  to  Section 
4(i).  4(j).  403  and  404  of  the  Communi- 
cations Act  of  1934,  it  is  ordered.  That 
the  aforementioned  inquiry  and  rule- 
making proceeding  Is  hereby  instituted. 

26.  Pursuant  to  the  applicable  proce- 
dures set  forth  In  §  1.415  of  the  Commis- 
sion's rules,  Interested  persons  may  file 
comments  on  or  before  October  12,  1976, 
and  reply  comments  on  or  before  No- 
vember 11.  1976.  All  relevant  and  timely 
comments  will  be  considered  by  the  Com- 
mission before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
In  this  proceeding,  the  Commission  may 
also  take  Into  account  other  relevant  in- 
formation before  it,  in  addition  to  the 
specific  comments  invited  by  this  Notice. 

27.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Commission's  rules,  an 
original  and  1 1  copies  of  all  statements, 
briefs  or  comments  shall  be  furnished  the 
Commission.  All  comments  received  In 
response  to  the  Notice  of  Proposed  Rule 
Making  wlU  be  available  for  public  In- 
spection In  the  Docket  Reference  Room 
in  the  Commission's  Offices  in  Washing- 
ton, D.C. 

28.  It  is  further  ordered.  That  tlie  pro- 
ceeding herein  shall  be  subject  to  fur- 
ther order  by  the  Commisoion. 

Adopted:  July  29,  1976. 

Released:  August  9.  1976. 

inderal  commt-nicmions 

Commission, 
Vincent  J.  Mullins. 

Secretary. 

§0.308      [Deleted] 

1.  Section  0.308  is  deleted. 

2.  Section  64.702  is  amended  to  read 
as  follows: 


"Section  64.702Cg)  Encompasses  the  dis- 
continuance of  hybrid  iLs  well  as  non -hybrid 
services.  With  the  delition  of  i  64.702(g) 
authorization  for  the  discontinuance  of 
tariffed  service  offerings  must  stUl  be  ob- 
tained pursuant  to  .section  214  of  the  Com- 
munications Act. 


§  64.702      Furnishing  of  data  proces><ing 
services. 

'a)  "Data  Processing"  Is  the  use  of  a 
computer  for  the  purpose  of  processing 
information  wherein:  (a)  the  semantic 
content,  or  meaning,  of  input  data  is  in 
any  way  transformed,  or  (b)  where  the 
output  data  constitute  a  programmed 
response  to  input  data. 

(1)  The  term,  "computer"  compre- 
liends,  inter  aha:  general  purpa<;e  stored 
program  processors,  general  and  special 
purpose  mini-computers  and  micro-proc- 
essors. 

(2)  "Processing"  entails  the  use  of  a 
computer  for  operations  upon  data 
which  include  inter  alia:  arithmetic  and 
logical  operations^  storage,  retrieval,  and 
transfer. 

(b)  Except  as  provided  herein,  no  com- 
mon carrier  subject,  in  whole  or  in  part, 
to  the  Communications  Act  shall  engage 
directly  or  indirectly  in  furnishing  data 
processing  service  to  others  except  as  ex- 
pressly provided  in  paragraph  (c)  of  this 
section.  This  prohibition  shall  apply  to 
all  communications  common  carriers,  in- 
cluding Section  2(b)(2)  carriers,  where 
any  carrier  itself  has  annual  operating 
revenues  exceeding  $1,000,000  or  any  such 
carrier  is  directly  or  Indirectly  controlled 
by,  or  is  under  common  control  with, 
another  carrier  or  carriers,  and  the  com- 
bined annual  revenues  of  all  such  car- 
riers exceed  $1,000,000. 

(c)  Common  carriers  may,  subject  to 
other  provisions  of  law,  have  a  control- 
ling or  lesser  Interest  In,  or  be  under  com- 
mon control  with,  a  separate  corporate 
entity  that  furnishes  data  processing 
service  to  others  provided  the  following 
conditions  are  met: 

(1)  Each  such  separate  corporation 
must  maintain  its  own  books  of  account, 
have  separate  oflBcers,  utilize  separate  op- 
erating personnel,  and  utilize  computing 
equipment  and  facilities  separate  from 
those  of  the  carrier  for  its  data  process- 
ing service  offerings. 

(2)  Each  such  common  carrier  shall 
file  with  the  Commission  a  complete 
statement  of  the  terms  and  conditions 
of  every  written  or  oral  contract,  agree- 
ment or  other  arrangement  entered  In- 
to between  such  carrier  and  any  such 
separate  corporation  within  thirty  days 
after  the  contract,  agreement  or  other 
arrangement  is  made. 

(3)  No  such  common  carrier  subject 
to  the  prohibition  of  paragraph  (b)  of 
this  section  shall  engage  in  the  sale  or 
promotion  of  data  processing  services  on 
behalf  of  any  such  separate  corporation. 

(d)  No  common  carrier  subject  in 
whole  or  in  part  to  the  Communications 
Act  of  1934,  as  amended,  shall  sell,  lease 
or  otherwise  make  available  to  any  other 
entity  any  capacity  or  computer  system 
component  on  its  computer  system  or 
systems  which  that  carrier  uses  In  any 
way  for  the  provision  of  its  common  car- 
rier communications  services. 

[FR  Doc  76-23200  Filed  8-9-76:8:45  am) 


[  47  CFR  Part^73  ] 

I  Docket  No.  20414;  RM-2452,  RM-2420, 
RM-2396] 

FM   BROADCAST  STATIONS;  TABLE  OF 
ASSIGNMENTS 

Order  Establishing  New  Cut-Off  Dates  for 
Filing  Comments  and  Reply  Comments 

In  the  Matter  of  Amendment  of  5  73  - 
202(b),  table  of  assignments,  FM  broad- 
cast stations.  (Harlan  and  Red  Oak, 
Iowa;  and  Blair,  Nebraska) 

1.  On  November  13,  1975,  the  Broad- 
cast Bureau  issued,  under  delegated  au- 
thority, a  Further  Notice  of  Proposed 
Rule  Making  (40  FR  54260)  in  the  above 
entitled   proceeding.   On  November  24, 

1975,  John  W.  Talbott,  one  of  the  peti- 
tioners for  rule  making  in  this  proceed- 
ing, filed,  pursuant  to  Section  1.115  of 
the  Commission's  Rules,  an  Application 
for  Review  of  the  Further  Notice.  Sub- 
sequently, on  December  4,  1975,  Talbott 
filed  a  Request  for  Extension  of  Time  in 
which  he  asked  that  the  cut-off  dates  for 
filing  comments  and  reply  comments  be 
indefinitely  extended  by  the  Chief, 
Broadcast  Bureau,  pending  action  by  the 
Commission  on  the  Application  for  Re- 
view. In  response,  the  Broadcast  Bureau 
indefinitely  extended  the  dates  for  filing 
comments  and  reply  comments  to  the 
Further  Notice.  Order  Extending  Time 
for  Filing  Comments  and  Reply  Com- 
ments, Docket  No.  20414.  adopted  De-^ 
cember  29, 1975,  41  FR  1089. 

2.  On  July  20,  1976,  the  Commission  Is- 
sued a  Memorandum  Opinion  and  Order 
(FCC  76-592,  Mimeo  No.  41014) ,  In  which 
Talbott's  application  for  review  was  de- 
nied. The  effect  of  the  Commission's  ac- 
tion is  that  the  F\irther  Notice  of  Pro- 
posed Rule  Making  has  been  upheld. 
Consequently  interested  parties  should 
file  comments  on  or  before  September  13, 

1976,  and  reply  comments  on  or  before 
October  5,  1976. 

3.  This  action  is  taken  pursuant  to  au- 
thority found  in  sections  4(1),  5(d)(1), 
and  303  <r)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281  and 
1.46  of  the  Commission's  Rules. 

Adopted:  July  29, 1976. 

Released:  August  4, 1976.      / 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FR  Doc  76-23202  Filed  8-9-76;8:4S  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 
[  12  CFR  Part  584  ] 

[No.  76-567J 

SAVINGS  AND  LOAN  HOLDING 
COMPANIES 

Withdrawal  of  Proposed  Amendments  Re- 
lating to  Holding  Company  Indebtedness 

August  4,  1976. 
The  Federal  Home  Loan  Bank  Board, 
by  Resolution  No.  75-261,  dated  March 
19,  1975,  proposed  to  amend  §  584.6(b)  of 
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liie  regulations  for  Savings  and  Loan 
Holding  Companies  (12  CFR  584.6(b)) 
for  the  purpose  of  changing  the  indebted- 
ness restrictions  applicable  to  mortgage- 
banking  subsidiaries  of  non-diversified 
savings  and  loan  holding  companies  and 
clarifying  existing  introductory  lan- 
guage. Notice  of  such  proposed  rulemak- 
ing was  duly  published  in  the  Federal 
Register  on  April  16,  1975  (40  FR  17004) , 
with  an  invitation  to  interested  persons 
to  submit  written  comments  by  May  19. 
1975. 

In  light  of  the  lack  of  public  response 
regarding  the  proposed  changes,  and 
other  considerations,  the  Board  consid- 
ers It  desi'.-able  to  witlidraw  the  proposed 
amendments  for  f urtlier  study. 

Accordingly,  the  Board  hereby  with- 
draws from  consideration  the  proposed 
amendments  to  Part  584  of  the  Regula- 
tions for  Savings  and  Loan  Holding  Com- 
panies (12  CFR  584)  contained  in  said 
Resolution  No.  75-261. 

(Sec.  408,  48  Stat.  1256,  a.?  amoiided;  sec  408, 
48  Stat.  1261.  as  added  by  73  Stat.  69,  as 
amended:  12  U.S.C.  1725.  1730a.  Reorg.  Plan 
No.  3  of  1947,  12  PR  4981,  3  CFR,  1943-48 
Conip.,  p.  1071) 

By  the  Federal  Home  Loan  Bank 
Board. 

J.  J.  Finn, 
Secretary. 


I 


(PR  Doc.76-23227  Filed  8-9-76:8:45  am) 

SMALL   BUSINESS 
ADMINISTRATION 

[  13  CFR  Part  120  ] 

BUSINESS   LOAN   POLICY 

Proposed  Rulemaking 

Notice  is  liereby  given  tliat  pui*suant  to 
the  authority  contained  in  section  5  of 
the  Small  Business  Act,  15  U.S.C.  631  et 
seq.,  it  is  proposed  to  amend,  as  set  forth 
below.  §  '20.2<d>  (7)  of  Part  120  of  Cliap- 
ter  I,  Ti  le  13  of  the  Code  of  Federal 
Regulatio  is. 

Prior  t  the  final  adoption  of  such 
amendmei  t,  consideration  will  be  given 
to  any  comi  ents.  Such  comments  should 
be  submittea  in  wTiting,  in  triplicate,  to 
the  Associate  Administrator  for  Finance 
and  Investment,  Small  Business  Admin- 
istration, Washington,  D.C.  20416,  on  or 
before  August  30,  1976. 

Information.  Section  120.2(d)  (7>  of 
SBA's  Part  120  Regulation  (Business 
Loan  Policy)  prohibits  SBA  financial  as- 
sLstance  for  the  construction  or  acquisi- 
tion, improvement,  or  operation  of  real 
property  to  be  held  primarily  for  sale  or 
investment.  In  addition,  §  120.2(d)  (2) 
forbids  such  assistance  where  it  will  pro- 
vide or  free  f imds  for  speculation  in  real 
estate  or  any  other  kind  of  property,  and 


§  120.2(d>  (6)  prohibits  financing  for  in- 
vestment purposes.  In  line  with  these 
provisions,  SBA  has  heretofore  not  per- 
mitted loans  to  small  general  contractors 
engaged  in  constructing  homes  or  other 
buildings  for  sale  for  their  own  account, 
except  in  special  situations  where  the 
contractor  could  demonstrate  that  it  al- 
ready had  in  hand  a  firm  contract  for 
sale  of  the  property.  Even  in  that  event, 
none  of  the  loan  proceeds  could  be  used 
to  purchase  the  building-site  or  other  va- 
cant land,  the  funds  provided  being  for 
construction  pui-poses  only.' 

Due  to  sharply  decreased  activity  In 
the  building  con.<?truction  indastry  dur- 
ing the  last  several  years,  small  general 
contractors  have  suffered  severe  eco- 
nomic stresses  and  hardship  attended  by 
a  correspondingly  marked  decline  in  the 
employment  of  construction  workers.  In 
the  judgment  of  the  Small  Business  Ad- 
ministration, it  would  be  in  furtherance 
of  the  best  interest-s  of  the  small  business 
segment  of  the  economy,  and  the  public 
interest  generally,  if  SBA  financial  as- 
sistance were  afforded  to  competent 
small  general  contractors  who  construct 
new  residential  and  commercial  proper- 
ties (or  rehabilitate  existing  structures) 
for  immediate  resale  for  their  own  ac- 
count as  distinguished  from  acquisition 
or  construction  for  operational /holding, 
investment  or  speculative  puiposes  by 
tlie  applicant.  It  is  proposed  that  a  firm 
written  contract  of  sale  no  longer  be  re- 
quired in  advance  of  construction,  if  the 
demonstrated  purpose  is  immediate  sale 
on  completion.  Tlie  loan  would  be  made 
on  a  deferred  participation  (guaranty) 
basis  and  be  repayable  in  not  more  than 
18  months,  plus  the  estimated  period  of 
construction  or  rehabilitation.  None  of 
the  loan  proceeds  could  be  u.sed  to  pur- 
chase the  building-site  or  other  vacant 
or  unimproved  land  on  wliich  construc- 
tion is  to  take  place:  and  none  may  be 
utilized  to  hold  or  operate  real  properly 
for  investment  or  speculative  purposes 
contraiy  to  §  120.2(d)   (2)  and  (6). 

As  noted,  the  newly  constructed  or  im- 
proved building(s)  erected  or  acquired  by 


■  For  the  purposes  of  tills  Notice,  the  term, 
"coastruction,"  Ls  intended  to  Include  repair, 
alteration,  conversion,  extension,  renovation, 
rehabilitation,  or  other  improvement,  as  well 
as  new  construction,  of  residential  or  com- 
mercial buildings.  "Construction"  includes 
underground  connections  to  water,  sewer,  or 
gas  mains,  underground  or  above  ground 
connections  for  electric  or  telephone  serv- 
ice, septic  tank  construction,  and  landrcaplng 
of  the  property,  but  It  does  not  Include 
streets,  curbs,  open  spaces  or  construction  of 
public  water  and  sewer  mains,  or  of  waste 
disposal  facilities,  or  costs  of  community  Im- 
provements that  benefit  more  than  the 
structure(s)  constructed  or  rchal>ilitated 
witli  SBA  financial  a.s.sistancc. 


tlie  small  general  contractor  for  its  own 
account  would  have  be  offered  for  im- 
mediate sale  on  completion  of  its  work. 

In  order  to  give  effect  to  the  foregoing 
policy,  it  is  proposed  to  amend  §  120.2 
(d)  (7)  to  authorize  SBA  guaranteed 
business  loans  to  small  general  contrac- 
tors for  (1)  new  construction  or  (2>  ac- 
quisition of  existing  structures  for 
prompt  and  significant  reliabilitation.  for 
their  own  account  and  for  immediate 
sale  on  completion  of  their  work. 

SBA  financial  assistance  covered  by 
this  proposal  will  be  limited  to  guaran- 
teed business  loans  approved  under  Part 
122  (Business  Loans)  of  SBA  Regula- 
tions pursuant  to  section  7(a)  of  the 
Small  Business  Act.  It  will  not  extend 
to  other  SBA  loan  programs,  such  as 
loans  to  development  companies,  handi- 
capped a.ssistance  loans.  Economic  Op- 
portunity loans,  and  economic  Injury 
loans  under  Parts  108.  118,  119,  and  123. 
respectively,  of  SBA  Regulations. 

It  is  proposed  to  amend  §  120.2(d>  (7) 
by  adding  two  proviso.?  at  the  end  there- 
of, so  that  it  would  read  as  follows: 

§  120.2  Business  loans  and  ^iiaranlrrs. 

•  *  *  •  •      . 

(d)    ♦  *    * 

•  •  *  *  • 

<  7 )  If  the  purpose  of  the  financial  as- 
sistance is  to  finance  the  acquisition, 
construction,  improvement  or  operation 
of  real  property  which  is.  or  is  to  be,  held 
primarily  for  sale  or  investment:  Pro- 
vided, however.  That  financial  assistance 
on  a  deferred  participation  (guaranty) 
basis,  repayable  within  18  months  (plus 
the  period  of  constniction  or  rehabilita- 
tion) ,  secured  by  a  first  lien  on  the  land 
and  improvements  thereon,  may  be 
granted  by  SBA  under  Part  122  of  this 
chapter  pursuant  to  section  7(a)  of  the 
Act,  to  finance  the  construction,  or  the 
acquisition  and  prompt  and  significant 
repair,  alteration,  conversion,  extension, 
renovation,  rehabilitation,  or  improve- 
ment, of  residential  or  commercial  build- 
ings, for  immediate  sale,  on  completion, 
for  the  small  concern's  own  accoimt:  and 
Provided,  further.  That  no  part  of  such 
financing  may  be  used  to  purchase,  or 
free  other  fmids  to  purchase,  building- 
sites  or  other  vacant  land,  or  to  operate 
or  hold  residential  or  commercial  rental 
property  for  the  account  of  the  applicant 
or  an  affiliate  for  other  investment  or 
speculative  purposes. 

•  •  •  *  • 
Dated:  Augusts,  1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

(PR  Doc. 76  23212  Filed  8-9-76:8:45  am] 
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DEPARTMENT  OF  DEFENSE 

Department  of  the  Army 

REACTIVATION   OF  TEST  AREA  AT 
BLOSSOM   POINT,   MD. 

Environmental  Impact  Statement;  Negative 
Declaration 

Pursuant  to  section  102(2>  <c)  of  the 
National  Environmental  Policy  Act  of 
1969;  Part  1500. 6e  of  the  Council  on  En- 
vironmental Quahty  GuideUne  issued  on 
August  1,  1973,  the  Department  of  the 
Army  U.S.  Department  of  Defense,  gives 
notice  that  an  Environmental  Impact 
Statement  Is  not  being  prepared  for  the 
reactivation  of  the  fuze  test  area  at 
Blossom  Point,  Mar>-land. 

The  Environmental  Impact  Assess- 
ment of  this  action  identified  that  this 
facility  was  used  as  a  test  area  from 
1942  to  1974.  when  the  testing  was  tem- 
porarily suspended.  The  testing  of  fuzes 
has  fc>een  without  incident  and  the  area 
has  l)een  maintained  as  a  primitive  state 
without  noticeable  change.  Based  on  the 
results  of  tests  and  a  review  of  current 
Information,  It  Is  concluded  that  the  re- 
sumption of  fuze  testing  will  not  cause 
a  significant  environmental  impact,  and 
Its  Implementation  will  not  be  environ- 
mentaJly  controversial.  This  action  is  not 
considered  to  t)e  a  major  federal  action. 
As  a  resiilt  of  these  findings,  Mr.  Charles 
R.  Ford,  Deputy  Assistant  Secretary  of 
the  Army  (Civil  Works)  has  determined 
that  the  preparation  and  review  of  an 
Environmental  Impact  Statement  is  not 
needed  for  this  project. 

There  is  presently  under  preparation  a 
final  Environmental  Impact  Statement 
for  the  Formation  of  the  US  Army  Elec- 
tronics Research  and  Development  Com- 
mand which  proposes  additional  uses  for 
this  test  facility  In  conjunction  with  the 
fuze  testing  covered  by  this  action. 

The  Environmental  Impact  Assess- 
ment Is  available  for  Inspection  during 
regular  working  hours  at  the  following 
location : 

VS.  Department  of  the  Army,  Harry  Diamond 
Laboratories,  Office  of  the  Environmental 
Coordinator.  Building  103,  Room  01,  2800 
Powder  Mill  Road,  Adelphl,  Maryland 
20783. 

Dated:  Augusts,  1976. 

Bruce  A.  Hildebrand. 
Deputy  for  Environmental  Af- 
fairs, Office  of  Assistant  Sec- 
retary of  the  Army  (.CW). 

[PR  Doc.76-23259  Piled  8-9-76; 8: 45  am] 


DEPARTMENT  OF  JUSTICE 

Law  Enforcement  Assistance 
Administration 

NATIONAL  ADVISORY  COMMITTEE  ON 
JUVENILE  JUSTICE  AND  DELINQUENCY 
PREVENTION 

Meeting 

Notice  is  hereby  given  that  the  Na- 
tional Advisory  Committee  on  Juvenile 
Justice  and  Delinquency  Prevention  and 
the  three  subcommittees  will  meet 
Wednesday,  Thursday  and  Friday,  Au- 
gust 25,  26  and  27  at  the  New  England 
Center  for  Continuing  Education,  in  Dur- 
ham, New  Hampshire.  On  August  25,  the 
meeting  of  the  full  Committee  is  sched- 
uled to  convene  at  2:00  p.m.  and  will  ad- 
journ at  4:00  pjn. 

The  Advisory  Committee  for  the  Na- 
tional Institute  for  Juvenile  Justice  and 
Delinquency  Prevention  (the  National 
Institute  Committee) ,  the  Advisory  Com- 
mittee on  Concentration  of  Federal  Effort 
(the  Concentration  of  Federal  Effort 
Committee)  and  the  Advisory  Committee 
to  the  Administrator  on  Standards  for 
the  Administration  of  Juvenile  Justice 
(the  Standards  Committee)  will  then 
meet  from  4:00  p.m.  to  6:00  p.m.  In  ad- 
dition, the  Standards  Committee  will 
conduct  an  evening  meeting  beginning  at 
8:00  p.m.  and  continuing  until  10:00 
pjn. 

On  August  26  the  full  C>>mmittee  will 
convene  at  9:30  ajn.  The  activities  of  the 
day  will  Include:  (1)  discussion  of  the 
First  Annual  National  Advisory  Commit- 
tee Report  and  Recommendations,  (2) 
reports  from  each  of  the  subcommittees, 
and  (3)  a  panel  discussion  by  State  Ad- 
visory Group  members  from  the  Boston 
Region. 

On  August  27  the  full  Committee  will 
convene  at  9:30  a.m.  and  will  consider 
standards  approved  by  the  Standards 
Committee  for  submission  on  Septem- 
ber 30,  1976,  to  the  President  and  Con- 
gress regarding  the  jurisdiction  and  or- 
ganization of  the  court  handling  delin- 
quency, non-criminal  misbehavior  and 
neglect  and  abuse  proceedings;  the  rights 
and  procedures  which  should  apply  In 
those  proceedings;  the  dispositional  al- 
ternatives which  should  be  available: 
and,  the  criteria  on  which  Intake,  deten- 
tion, emergency  custody  and  disposition- 
al decisions  should  be  make.  The  full 
Committee  meeting  will  adjourn  at  12:00 
noon.  The  Executive  Committee  win  then 
convene  at  1:30  pjn.  for  an  evaluation 


session;  the  Standards  Committee  will 
meet  from  2:00  p.m.  until  5:00  p.m. 

All  meetings  will  be  open  to  the  public. 
For  further  information,  contact  Mr. 
Frederick  P.  Nader,  Deputy  Assistant 
Administrator,  Office  of  Juvenile  Justice 
and  Deljfiqunecy  Prevention,  Law  En- 
forcemelft  Assistance  Administration. 
633  Indiana  Avenue,  N.W.,  Washington. 
D.C. 20531. 

Thomas  J.  Madden, 
Acting  Attorney  Advisor, 
Office  of  General  Counsel. 

[FR   Doc. 76-23207   FUed    8-9-76;8:46    am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  Colo.-24163] 

COLORADO 

Designation  of  Escalante  Historic  Site 

Pursuant  to  the  authority  in  43  CFR 
subpart  2070  and  the  authorization  from 
the  Associate  Director  dated  July  22, 
197C,  I  hereby  designate  the  public  lands 
in  the  following  described  i>arcel  as  the 
Escalante  Historic  Site: 

New  Me.xico  Principal  Meridian 

T.  37N.,R.  15  W., 

Sec.  7,  a  tract  of  land  In  NW'^SEVi,  com- 
mencing at  the  northwest  corner  of 
NWi4SE'4  of,fip.ld  section  7,  the  point  of 
beginning:  Thence  N.  89°31'00"  E., 
653.400  ft.;  -thence  S.  26°37'30"  E.. 
752.070  ft.:  thence  S.  0°52'45"  E., 
675.180  ft.;  thence  S.  89°34'00"  W., 
977.130  ft.;  thence  N.  I'Ol'OO"  W., 
1350.360  ft.  to  the  point  of  beginning. 

The  area  contains  27.80  acres  In 
Montezuma  County. 

The  Escalante  Historic  Site  Is  a  Class 
VI  Cultural  Site  under  the  Bureau  of 
Outdoor  Recreation  System  of  Classi- 
fication. 

Dale  Andrus, 
State  Director,  Colorado. 

August  2, 1976. 
[PR  Doc.76-23222   PUed   8  9-76; 8: 45   am] 


[Colorado  24125] 

MOUNTAIN   FUEL  SUPPLY  CO. 

Pipeline  Application 

August  2,  1976. 
Notice  Is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449),  as  amended  (30 
UJ3.C.  185),  Mounntaln  Fuel  Supply 
Company,  180  E.  First  South,  P.O.  Box 
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11368,  Salt  Lake  City,  Utah  84139,  has 
applied  for  a  riLht-of-way  for  a  iVz  inch 
o.d.  lateral  gathering  system  to  two  wells 
in  Rio  Blanco  County,  Colorado,  crossing 
approximately  2.87  miles  of  the  following 
National  Resource  Land : 

T.  2  S.,R.  103  W..  6th  P.M. 
Seciions  10.  11.  12.  15. 

Tiie  facility  will  enable  the  applicant  to 
construct,  operate  and  maintain  a  4' 2 
inch  o.d.  buried  gas  pipeline  gathering 
system  in  Rio  Blanco  County,  Colorado. 

The  purposes  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with 
the  preparation  of  environmental  and 
other  analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved and,  if  so,  under  what  terms  and 
conditions;  to  allow  interested  parties 
to  comment  on  the  application,  and  to  al- 
low any  persons  asserting  a  claim  to  the 
lands  or  having  bona  fide  objections  to 
the  proposed  natural  gas  gathering  pipe- 
line right-of-way  to  file  their  objections 
in  this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide 
objections  must  include  evidence  that  a 
copy  thereof  has  been  served  on  the  ap- 
plicant. 

Any  comment,  claim,  or  objection.s 
must  be  filed  with  the  Chief.  Branch  of 
Land  Operations,  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Colorado  State  Bank  Building.  1600 
Broadway,  Denver,  Colorado  80202.  as 
promptly  as  possible  after  publication  of 
this  notice. 

Alan  D.  Campbell. 

Acting  Chief, 
Branch  of  Land  Operations. 

IPR  Doc.76-23224  Filed  8-9  76:8:45  am] 


(Colorado  241461 

NORTHWEST   PIPELINE   CORP. 

Pipeline  Application 

August  2. 1976. 
Notice  is  hereby  given  that,  pursuant 
to  section  28  of  the  Mineral  Leasing  Act 
of  1920  (41  Stat.  449>,  as  amended  (30 
U.S.C.  185) ,  Northwest  Pipehne  Corpora- 
tion. P.O.  Box  1526,  Salt  Lake  City,  Utah 
S4110,  has  applied  for  right-of-way 
C-24146  for  four  4^2  inch  o.d.  natural  gas 
gathering  pipelines  crossing  approxi- 
mately 0.412  miles  of  the  following  de- 
scribed National  Resource  Land  in  Rio 
Blanco  and  Garfield  Counties: 

T.  4  s.,  R.  102  W..  6th  P.M. 

Sec.  25:  NEi^SV^'i,  NE'jNW'; 

Sec.  36:  NW'-iNWU 
T.  5  S..  R.  102  W.,  6th  P.M. 

Sec.  2:  WaE'/i 

The  facility  will  enable  applicant  to  con- 
stuct,  operate  and  maintain  the  subject 
natural  gas  gathering  pipelines  as  addi- 
tions to  applicant's  gathering  system  and 
will  help  meet  additional  natural  gas 
need  in  applicant's  customer  service  area. 
The  purpose,s  of  this  notice  are:  to  in- 
form the  public  that  the  Bureau  of  Land 
Management  will  be  proceeding  with  the 


preparation  of  environmental  and  other 
analyses  necessary  for  determining 
whether  the  application  should  be  ap- 
proved, and,  if  so,  imder  what  terms  and 
conditions ;  to  allow  Interested  parties  to 
comment  on  the  application,  and  to  allow 
any  persons  asserting  a  claim  to  the 
lands  or  having  bona  flde  objections  to 
the  proposed  natural  gas  gathering  pipe- 
line right-of-way  to  file  their  objections 
in  this  office.  Any  person  asserting  a 
claim  to  the  lands  or  having  bona  fide  ob- 
jections must  include  evidence  that  a 
copy  thereof  has  been  served  on  the  ap- 
plicant. 

Any  comment,  claim,  or  objections 
must  be  filed  with  the  Chief,  Branch  of 
Land  Operations.  Bureau  of  Land  Man- 
agement, Colorado  State  Office,  Room 
700,  Broadway.  Denver.  Colorado  80202. 


as  promptly  as  possible  after  publication 
of  this  notice. 

Alan  D.  Campbell, 

Acting  Chief, 
Branch  of  Land  Operations. 

[FR  Doc. 76-23223  Plied  8-9-76:8:45  am] 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES   PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973 
(Pub.  L.  93-205). 

Applicant:  Cheyenne  Mountain  Zoological 
Park.  Post  Office  Box  158.  Colorado  SpringSk 
Colorado  80901.   Don  G.   Davis.   Director. 


»-rf"'ir""" 


DEPARTMENT  OF  THE  INTERIOR 

U.S.  FISH  AND  WIIDIIFE  SERVICE 


"     ^;      FEDERAL  FISH  AND  WILDLIFE 
'^^^^^y     LICENSE/PERMIT  APPLICATION 


X    APPLICANT.  IHmmt,  com  fir  it  mjireta  mnj  phor*  numkrf  9I  inai*-Jval^ 
W«raej*,  aiencf,  or  i«>fil«iron  for  vft.cA  fttmtl  it  rrfi/esrt4 


Cheyenne  Mountain  Zoological  Park 
P.  0.  Box  158 

Colorado  Springs,  Colorado  80901 
(303)  633-3522 


4.  IF  "APPUCANT"  ISAM  INDIVIDUAL.  COMPLETE  THE  FOLLOWINO: 


□  uR.     nuBS.     n^ISS    D  "»• 


OATCOF  BIRTH 


PHONe  NUMBER  mhERE  employed 


COLOR  MAIR 


COLOR  ETEJ 


SOCIAL  SECURITY  NUMBER 


OCCUPATION 


ANY  BUSINESS,  AGENCY.  OR  INSTITUTIONAL  AFFlLIAtlON  HAVINS 

TO  DO  MTH  THE  WILDLIFE  TO  BE  COVERED  BY  THIS  LICENSE.  PEFWIT 


<.  LOCATION  WMt«E  PHOP05EO  ACTIVITY  IS  TO  BE  CONDUCTEO 

Export  from  Colorado  Springs, 

Colorado  to 

Calgary,  Alberta,  Canada 


CERTIFIED  Check  or  money  OROER  (,l  »pplie»ile)  PAYABLE  TO 
THE  U.S.  FISH  AND  WILCLIFE  SEHVTCE  ENCLOSED  IN  AMOUNT  O^ 


N/A 


1.    APPLICATION  f  OR 


Tr^ 


D 


IMPORT  OR  EXPOR  I    LiCL*Ttt— ' 


tl^JlT 


.    BR.LF  DCSCWIPTION  OF     ", 
OR  PEW-tIT  IS  NELOtO. 


mCh  RCOutSTLD  LICENSE 


Transport  one  snow  leopard        y 
(endangered  species)  in  international 
cormerce  in  the  course  of  a  commer- 
cial activity,  for  captive  prop^g^- 
tion 


.    IF  "APPLICANT"  IS  A  BUSINESS.  CQRPCPATiQN.  PUOLIC  AGENCY, 
OR  INSTITUTION.  COMPLETE  THE  FOLLOWING;  • 


EXPLAIN  TYPE  OR  KINO  OF  BUSINESS.  AGENCY,  OR  INSTITUTION 

Non-profit  corporation--publ ic 
zoological  exhibits  for  the  recrea- 
tion and  education  of  mass  audiences 


NAME,  TITLE.  AND  PrtONE  NUMBER  CF  PRESIDENT,  PRINCIPAL 
OFFICER.  D;RECTOR.  ETC. 

Don  G.  Davis,  Dir.   (303)  633-3522 


IF  "APPLICANT-' 
INCORPOFWTeo 

Colorado 


1i  A  CORPORATION,  ISCiCATE  STATE  IN  WHICH 


7.   DO  YOU  HOLD  ANY  C  jRRESTlV  VAl   O^EOERAL  F.SH  ANO 
WILOUFC  LICENSE  OR  PERMIT*  CS  ^^^5  Q  NO 

fit  ft,  Umt  lietBBt  «r  ftrmit  ammhttt) 


•.    IF  REQUIRED  BY  ANY  STATE  OR  FOREGS  GOVER^;MENT.  DOp'^tS-. 
HAVE  THEIR  APPROVAL  TO  CONDUCT  ThE  ACTjVlTy  YOU 
PROPOSE?  n  VES  \Z}  NO 

(U  jf,  lilt  jtitUJiiii^n  ana  Ifpt  «/  docwmtKi$t 


N/A 


19.  DES  RED  EFFECTIVE 


15  Jul  76 


II.  PURATiOn  NEEOEO 


30  days 


12.   ATTACHMENTS.   THE  SPECIFIC  INFORMATION  RCOUIRFD  FOR  ThE  TYPE  OF  LiCCNSE- Pt'T^'lT  PEOuESTEO  (Srt  JO  CfK  IJ.I2|fci|  M-.,-5T  tt 
ATTACHED.  IT  CONSTITUTES  AN  INTEGRAL  PART  OF  THIS  APPUCAT.ON.  LIST  SECTIONS  OF  SO  CFH  UNDER  WHICH  ATTACHMENTS  ARE 
PROVIDED. 


CERTIFICATION 

I  HEREBY  CtRTIFY  THAT  I  H*VE  RE*0  tNO  *«1  FAUILIAR  KITH  TOE  RECULATIOMS  COHTAIHtO  IM  TITLE  SO.  PART  H.  OF  THE  CODE  OF  Ff  DERAL 
REGULATIONS  AND  THE  OTHER  APPLICABLE  PARTS  IH  !UDCHAPTER  B  OF  CHAPTER  I  OF  TITLE  50.  AUD  I  FUKTHeR  CCRTIFT  T1IAT  THE  INFOR. 
HAIIOH  SUBMITTED  IH  THIS  APf  LICATtON  FOR  A  LICEHSE.'PERMIT  IS  COMPLETE  AHD  ACCURATE  TO  THE  DEST  OF  MT  KNOULEDCE  AHO  BELIEF. 
I  UNDERSTAND  THAT  AH»  FALSE  STATEMENT  JIEREIH  MAT  SUBJECT  ME  TO  T)1E  CRIMINAL  PENALTIES  OF  «  U  S.C.  1001. 


DATE 


C2  ^Mfly7, 


Don  C.  Davis 
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I  Colorado  Springs,  Colo..  May  7, 1976. 

Mr.  Ltnk  a.  Greenwalt, 

Director  {FWS/LE),  Fish  and  Wildlife  Serv- 
ice, U.S.  Department  of  the  Interior,  P.O. 
Box  191S3,  Washington,  D.C. 
De.\r  Snt :  Please  note  by  this  letter  the  re- 
quest of  the  Cheyenne  Mountain  Zoological 
Paris  for  a  permit  to  export  one   (1)    male 
snow    iejpard,    Panthera    uncia.   In    foreign 
commerce  and  In  the  course  of  a  commercial 
activity  to: 

The  Calgary  Zoological  Society,  St.  George's 
Island,  Calgary.  Alberta  T2G  3H4,  Canada 

for  the  purpose  of  captive  propagation,  as 
provided  In  Title  50  CFR,  Chapter  1,  Sub- 
chapter B,  section  17.22. 

The  specimen  to  be  covered  by  this  permit 
Is  now  alive  and  being  held  at  the  Cheyenne 
Mountain  Zoological  Park,  where  It  was  cap- 
tive-t>orn  on  23  May  75. 

The  Cheyenne  Mountain  Zoological  Park 
has  successfully  raised  five  snow  leopards  In 
the  past  two  years  and  wishes  to  place  some 
of  these  captive-born  specimens  with  other 
zoological  institutions  that  are  willing  and 
able  to  continue  the  propagation  project 
thus  begun. 

The  administrators  of  the  Calgary  Zoo  have 
Indicated  such  desires  and  abilities.  A  de- 
scription of  their  facilities,  a  resume  of  their 
expertise  and  their  intentions  are  contained 
below  In  a  letter  and  a  master  plan  booklet  as 
provided  by  Mr.  Greg  Tarry,  Curator  of  Oper- 
ations for  the  Calgary  Zoological  Society. 
Additionally,  though  the  studbook  for  snow 
leopards  hasn't  been  completed,  we  at  the 
Cheyenne  Mountain  Zoological  Park  feel  as- 
sured that  the  appropriate  staff  member (s) 
at  the  Calgary  Zoo  would  contribute  to  such 
records  when  they  are  finally  Instituted. 

It  Is  the  Intention  of  the  Cheyenne  Moun- 
tain Zoological  Park  to  transport  the  snow 
leopard  to  the  Calgary  Zoo  In  a  crate  measur- 
ing 48"  long,  24"  wide,  and  36"  high.  This 
erat«  Is  made  from  %"  plywood  which  Is 
■upport«d  by  a  frame  of  2  x  4's  and  is  lined 
tnalde  with  sheet  metal.  There  is  a  guU- 
lotlne-type  door  at  one  end  and  this  door 
bas  s  ventilation  port  measuring  6"  x  12" 
which  is  covered  with  expanded  metal.  Also, 
■the  door  Is  secured  by  a  hasp  and  lock.  The 
Cheyenne  MoTint«iln  Zoological  Park  will 
transport  the  specimen  by  truck  to  Denver, 
Colorado  where  it  will  be  transferred  to 
•Western  Airlines"  flight  No.  480  leaving  Den- 
Tcr  at  10:50  a.m.,  MDT  and  arriving  In  Cal- 
gary at  1:00  p.m.,  MDT.  Because  of  the  short 
period  of  travel  Involved  and  because  of  the 
natxire  of  the  specimen,  no  provisions  will  bo 
made  for  feeding  and  watering  en  route. 

The  only  sacnr  leopard  deaths  at  the 
Cheyenne  Mountain  Zoological  Park  In  the 
past  five  years  may  be  attributed  to  age  or 
xoatemal  Incompetence.  We  lost  an  adult 
male  on  23  Nov  74  to  acute,  necrotizing 
hepatitis,  which  our  veterinarian  felt  was  a 
•enlle  condition.  That  specimen  was  acquired 
on  28  Feb  68  u  an  adult  of  unkno'wn  age. 
On  21  Apr  73  a  litter  of  one  male  and  two 
female  cubs  was  bom  at  the  Cheyenne  Moun- 
tain Zoological  Park.  The  male  and  one  fe- 
male died  of  aspiration  pneumonia  on  22  and 
36  Apr  73,  respectively.  The  second  female 
died  30  Apr  73  of  a  blockage  of  the  bowel. 
A  aecond  litter  was  bom  to  the  same  pair 
on  9  May  74.  consisting  of  two  males  and  two 
females.  One  cub  of  each  sex  was  tmmedlately 
destroyed  by  the  mother,  but  the  remaining 
pair  was  successfully  hand-reared  and  still 
reside  at  the  Cheyenne  Mo\intaln  Zoological 
Park.  On  22  Apr  76,  this  same  pair  again 
reproduced,  thto  ttaie,  a  single  female  cub. 
This  specimen  bad  a  congenital  hip  de- 
formity and  was,  od  16  Mar  76,  donated  to 
Mm  Cleveland  Boo.  On  33  May  75,  a  second 
female,  previously  mated  to  the  non-breeding 


y 
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male  that  died  In  1974  (see  above)  delivered 
her  first  litter  of  two  males  and  on©  female. 
The  female  cub  was  abandoned  on  the  den 
floor  and  died  of  pneumonia  on  26  May  75. 
The  two  male  cubs  were  hand-raised  In  the 
zoo  nursery  and  It  ts  one  of  these  that  w© 
wish  to  export  to  Canada. 

Therefore,  because  the  Cheyenne  Mountain 
Zoological  Park  has  been  relatively  success- 
ful in  the  captive  propagation  of  snow  leop- 
ards and  because  the  long-term  objectives 
of  captive  propagation  and  conservation  of 
this  delicate  and  beautiful  species  would  be 
better  served  by  placing  captive-born  speci- 
mens In  other  zoological  collections,  we  re- 
spectfully request  that  this  permit  applica- 
tion receive  favorable  consideration. 

I  hereby  certify  that  I  have  read  and  am 
familiar  with  the  regulations  contained  In 
Title  50.  Part  13.  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 
In  Subchapter  B  of  Chapter  1  of  Title  30,  and 
I  further  certify  that  the  Information  sub- 
mitted In  this  application  for  a  permit  Ls 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to  the 
criminal  penalties  of  18  VS.C.  1001. 

Don  G.  Davis, 

Director, 
Cheyenne  Mountain  Zoological  Park. 

David  E.  Allen, 
Assistant  Director. 
Cheyenne  Mountain  Zoological  Park. 

WnxiAM  V.  Aragon, 
Curator, 
Cheyenne  Mountain  Zoological  Park. 

ec:     Mr.  Harry  S'riLKs, 

Special  Agent-ln-Charge, 
(FWS/LE)  Denver,  Colorado. 

John  M.  Mertens, 

Chairman,  A.A.Z.P.A.  Conservation 
of  Wildlife  Committee. 

Mr.  Peter  Karsten, 
Director.  Calgary  Zoo. 

Calgary,  AB  T20  3H4,  April  5,  1976. 

United  States  Department  of  Interior, 
Fish  and  Wildlife  Service. 

Dear  Sirs:  We  have  been  asked  by  Don 
Davis,  Director  of  the  Zoo  In  Colorado 
Springs,  Colorado,  to  give  you  some  Informa- 
tion about  our  zoo  and  specifically  about  our 
desire  to  obtain  one  male  snow  leopard  from 
Colorado  Springs. 

The  Calgary  Zoo  has  been  located  on  St. 
George's  Island  since  Its  Inception  In  1918. 
Since  that  time  It  has  grown  to  a  zoo  with 
an  Inventory  of  334  species  with  an  operat- 
ing budget  of  $1,500,000.00  per  year  and  at- 
tendance figures  In  excess  of  600,000  people 
j>er  year.  The  Calgary  Zoo  Is  financed  and  op- 
erated Jointly  by  the  City  of  Calgary  and  the 
Calgary  Zoological  Society.  The  Calgary  Zoo- 
logical Society  provides  capital  funds  to  build 
the  buildings  and  buy  the  animals  and  the 
City  provides  the  operating  funds  to  main- 
tain the  buildings  and  the  animal  collection. 

All  of  the  keeper  staff  at  the  Calgary  Zoo 
go  through  an  In-service,  4  year  apprentice- 
ship program.  This  program,  one  of  the  most 
highly  recognized  In  North  America,  prepares 
the  apprentice  to  work  In  all  parts  of  the 
zoo  plus  giving  him  a  sound  theoretical  back- 
ground In  a  formal  60  lecture  classroom 
training  program.  We  have  a  staff  at  the 
present  time  of  twenty-three  apprentice  zoo 
keei)ers  and  zoo  keepers. 

The  Calgary  Zoo's  administration  staff  con- 
sists of:  the  Zoo  Director.  Curator  of  Opera- 
tions, an  Education  Director,  a  Technical 
Services  Department  and  a  full  time  staff 
'Veterinarian.  All  administrative  staff  had 
actKlemlc  training  in  animal  husbandry  and 


In  related  fields.  The  Education  Department 
Is  quite  active  In  both  contact  ■with  the  pub- 
lic school  system  and  In-zoo  public  educa- 
tion In  the  form  of  graphics  and  lectures. 
The  Technical  Services  Department  looks 
after  all  the  records  systems  of  the  aoo.  The 
zoo  has  recently  acquired  an  Olivetti  S-14 
word  retrieval  system  similar  to  the  one  in 
use  in  Denver  and  Philadelphia  Zoos.  This, 
we  feel,  gives  us  one  of  the  most  advanced 
zoo  record  system  In  North  America.  In  con- 
Junction  with  this  Internal  system  we  are 
also  a  paid  up  and  fully  supporting  member 
of  th  ISIS  (International  Species  Inventory 
System)  program  and  have  been  since  its  In- 
ception. 

The  Calgary  Zoo  Is  also  a  paid  up  and 
supp>orting  member  of  both  the  American 
Association  of  Zoological  Parks  and  Aquar- 
iums and  the  recently  formed  Canadian  As- 
sociation of  Zoological  Parks  and  Aquariums 
of  which  our  director,  Peter  Karsten.  is  the 
president. 

The  integrity  and  reputation  of  the  Cal- 
gary Zoo  with  all  levels  of  Canadian  Gov- 
ernment can  be  verified  by  contacting  any  of 
the  following  people: 

Mr.  John  Heppes,  Administrator,  Convention 
on  International  Trade  in  Endangered 
Species,  Canadian  Wildlife  Service,  Ottawa, 
Ontario  KIA  0H3. 

Mr.  Gordon  Kerr,  Director  of  Pish  and  Wild- 
life, Natural  Resources  Building,  109th 
Street  and  99th  Avenue,  Edmonton,  Al- 
berta T5K  2E1. 

Dr.  Lewis,  Health  of  Animals  Branch,  Agri- 
culture Canada,  Ottawa,  Ontario  KIA  0C5. 

I  have  taken  the  liberty  of  enclosing  a  copy 
of  our  master  plan  which  will  give  you  an 
Idea  of  what  exactly  we  have  planned  for 
the  Calgary  Zoo  In  the  next  few  years.  Our 
philosophy  as  explained  on  pages  4  and  5 
of  the  booklet  Is  to  display  fewer  animals 
well  and  to  concentrate  on  reproducing.  In 
particular,  rare  and  endangered  species.  It 
Is  for  this  reason  that  we  wish  to  acquire 
snow  leopards.  We  feel  that  this  species  ■will 
fit  m  well  with  our  display  philosophy  and, 
In  particular,  our  climate.  We  plan  to  acquire 
an  unrelated  female  from  another  zoo  and 
so  establish  a  good  breeding  pair  and  have 
already  made  contact  with  several  zoos  to 
try  and  accomplish  this. 

The  snow  leopard  will  be  displayed  in  an 
exhibit  that  wUl  be  approximately  3600 
square  feet  of  predominantly  natural  ground. 
The  exhibit  will  have  a  glass  front  facirE; 
the  public,  ■wire  mesh  at  the  back  and  ■will 
be  covered  with  wire  mesh.  The  den  will  be 
approximately  600  square  feet  with  three 
separate  dens  and  two  cubbing  dens  off  of 
two  of  the  day  pens.  The  buildings  will  be 
serviced  by  power,  water  and  sewer  to  insure 
the   health   and   comfort   of   these   animals. 

The  Calgary  Zoo  has  had  many  breedings, 
births  and  hatchings  over  the  years  of  dlflB- 
cult  and  rare  species.  These  include:  spec- 
tacled bears,  black  leopards,  grizzly  bears, 
polar  bears,  mtiskox,  dall  sheep,  pronghom 
antelope,  European  eagle  owls,  sarus  crane 
and  coscoroba  and  trumpeter  swans.  We  feel 
that  we  have  the  expertise  and  we  soon  will 
have  the  facilities  to  handle  the  rarest  and 
most  sensitive  of  zoo  animals  and  It  Is  for 
this  reason  that  we  are  applying  for  the  per- 
mit to  move  this  snow  leopard  to  the  Cal- 
gary Zoo. 

I  hope  that  between  this  letter  and  the 
master  plan  booklet,  we  have  answered  any 
questions  you  mav  have  bad  concerning  tbli 
transaction.  If  I  cWn  be  of  any  further  help, 
please  feel  free  to  contact  me. 
Sincerely, 

Calxsart  Zoologicai.  Socxxtt 
Orxo  Tabst, 

Curator  of  Operation*. 


Documents  and  other  information  sub- 
mitted in  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  business  hours  at  the 
Service's  office  in  Suite  600,  1612  K  Street 
NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE », 
U.S.  Fish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-279-07;  please  refer  to 
this  number  when  submitting  comments. 
All  relevant  comments  received  on  or 
before  September  9.  1976  will  be  con- 
sidered. 

Dated:  August  4.  1976. 

C.  R.  Bavin. 

Chid,  Divhion  of  Law  Enforce- 
ment. U.S.  Fish  and  WildUf'- 
Service. 

[FR  Doc  76-23072  Filed  8-<i   7'J:8.45  ami 


NOTICES 

Dated:  June  29.  19.76. 

David  D.  Thompson,  Jr., 

Regional  Director, 
Southeast  Region. 

IFR  DOC.76-2316B  Filed  8-9-76:8:45  am] 


National  Park  Service 

BLUE  RIDGE  PARKWAY 

Intention  To  Issue  a  Concession  Permit 

Pursuant  to  the  provisions  of  section  5 
of  the  Act  of  October  9.  1965,  <79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  <  30)  days  after  the  date 
of  publication  of  this  notice  (September 
9,  1976) ,  the  Department  of  the  Interior, 
through  the  Superintendent,  Blue  Ridge 
Parkway.  propo.ses  to  i.ssue  a  conce.ssion 
permit  to  Mr.  Homer  Harris  authorizing 
him  to  continue  to  provide  concession 
facilities  and  services  for  the  public  at 
Mabry  Mill,  Blue  Ridge  Parkway,  for  a 
period  of  five  <5>  years  from  January  1. 
1976.  through  December  31.  1980. 

An  analysis  of  the  environmental  im- 
pact of  this  proposed  action  has  been 
made  and  it  has  t)een  determhied  that  it 
will  not  significantly  affect  tlie  quality  of 
the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  signifi- 
cant impact  on  the  environment  under 
the  National  Environmental  Policy  Act 
of  1969.  The  environmental  analysis  may 
be  reviewed  in  the  Office  of  the  Super- 
intendent. Blue  Ridge  Parkway. 

The  foregoing  concessioner  has  per- 
formed his  obligations  under  a'  prior  per- 
mit to  the  satisfaction  of  the  National 
Park  Service  and,  therefore,  pursuant  to 
the  Act  cited  above,  is  entitled  to  be  given 
preference  in  the  renewal  of  the  permit 
and  in  the  negotiation  of  a  new  permit. 
However,  under  the  Act  cited  above,  the 
National  Park  Service  is  also  required  to 
consider  and  evaluate  all  proposals  re- 
ceived as  a  result  of  this  notice.  Any 
proposal  to  be  considered  and  evaluated 
must  be  submitted  on  or  before  Septem- 
ber 9,  1976. 

Interested  parties  should  contact  the 
Superintendent,  Blue  Ridge  Parkway. 
Post  Office  Box  7606,  Asheville,  North 
Carolina  28807,  for  information  as  to  th« 
requirements  of  the  proposed  permit. 


NATIONAL   REGISTER   OF   HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop- 
erties being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  July  30. 
1976.  Pursuant  to  S  60.13<a'  of  36  CFR 
Part  60,  publLshed  in  final  form  on  Janu- 
ary 9,  1976,  written  comments  concern- 
ing tlie  significance  of  the.se  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  ^the  National  Register.  Na- 
tional Park  Service,  U.S.  Department  of 
the  Interior,  Wafhington,  DC.  20240. 
Written  comments  or  a  request  for  addi- 
tional time  to  prepare  comments  should 
be  submitted  by  August  20. 1976. 

Jerry  L.  Rogers. 
Acting  Director.  Office  of  Arche- 
ology and  Historic  Preserva- 
tion. 

ALABAMA 

Calhoun  County 

.\nnUion.    U.S.   Poft    Office.    1129    Noble    St. 

ALASKA 

Nome  Division 

Nome  vicinity.  Bear  Rock  Mununicnt,  N  of 
Nome  near  Salmon  Lake. 

ARIZONA 

Cochiae  County 
C'jchise.  Co(hi.ic  Hotel,  off  U.S.  666.  ^ 

CALIFORNIA 

Yolo  County 

Woodland.  Gib.ion.  William  B..  House.  512 
Gibson  Rd. 

DISTRICT  OF  COLUMBIA 

Capitol  Hill  Historic  District,  roughly 
bounded  by  Va.  Ave  SE.  S.  Capitol,  P  St. 
NE.  and  14th  Sts.  NE  and  SE. 

KENTUCKY 

Mercer  County 

Ha.Todsburg,  Clay  Hill,  Magoffin-Thompson 
Hout<e.  433  Beaumont  Ave. 

MARYLAND 

CarTo;i   Cotinfy 

Union  Bridge,  Pipe  Creek  Friends  Meeting- 
house, Quaker  Hill  Rd. 
Union  Bridge,  Union  Bridge  Station,  N  end 
of  Main  St, 

MICHIGAN 
Keweenaw    County 

Isle  Royalo  National  Park,  Bock  Harbor 
Lighthouse,  Rock  HarbM-. 

MISSISSIPPI 

Alcorn  Countf 

Cortnth  vicinity.  Federal  Siege  Trench,  N  o* 
Corinth  off  TJS.  45. 
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MISSOURI 

St.  Louis  (independent  city) 

Laclede's  Landing,  area  between  Eads  and 
Veterans  Memorial  bridges  and  between 
Mark  Twain  Expwy  and  the  Mississippi 
River. 

NEW  YORK 

Onondaga   County 

Sj-racuse,  Syrari/.ff  City  Hall.  233  E.  Wash- 
ington St. 

Sullivan   County 

Jeffersonvllle  vicinity,  Sfonc  Arch  Bridge.  3 
of  Je!Ter.sonville  on  NY  52. 

OREGON 

Lake  County 

Paisley  vicii.ity.  Coffeepot  Flat  Cabin.  S  of 
Paisley  on  Fremont  National   Forest. 

PENNSYLVANIA 

Adams   County 

Gettysburg.   Sheads  House.  331   Buford  Ave. 

Allegheny   County 

Pittsburgh.  Pliipps  Conservatory.  Sdienley 
Park. 

Centre   County 

BoUefonte.  Bcllcfonte  Academy.  225  E.  Bishop 
St. 

Da-tphin   County 

Harrisburg.  Griffith.  William.  R.,  House 
[Catlicdrul   House).   215   N.  Front   St. 

Lancaster  County 

Lancaster.  Ma.wnic  Hall  Building.  13  W  King 
St. 

Lycoming  County 

WUllamsport,  William  sport  City  Hull,  Pine 
Street. 

Montgomery  County 

Schwenk-svUle  vicinity,  Pennypacker  Man- 
sion, 5  Haldeman  Rd. 

Philadelphia  County 

Philadelphia,    Bcrgdoll    Mansion,    2201-2205 

Green  St. 
Philadelphia.    Rosenbach    House,    2010    De- 

lancey  Pi. 
Philadelphia,    Rycrss   Mansion,   Central    and 

Cottman  Aves. 

Warren  County 

Warren,  Hazeltine.  A.  J.,  House.  710  Penn- 
sylvania Ave.  W. 

Washington  County 

Washington,  Sackrille  House,  309  E.  Wheel- 
ing St. 

SOUTH   DAKOTA 
Butte  Cojinty 

Belle  Fourche  vicinity,  Orman  Dam.  E  of 
Belle  Fourche  off  U.S.  212. 

WISCONSIN 

Dodge  County 
Mayville,   White  Limestone  School,  N.  Mala 
St.  between  Dayton  and  Buchanan  Sts. 

Oconto  County 
Oconto,  Holt-Balcolm  Lumber  Company  Of- 
fice, 106  Superior  Ave. 

Pierce  County 

River  Falls.  South  Hall,  Rivet  Falls   State 
Normal  School.  320  E.  Cascade  Ave. 
(FR  Doc.76-22698  FUed  8-9-76;8:45  am] 
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NOTICES 


Office  of  the  Secretary 

LAND  AND  WATER  RESOURCES 

Public  Hearing 

Notice  Is  hereby  given  that  public  hear- 
ings will  be  held  for  the  pui-pose  of  re- 
ceiving testimony  and  comments  on  the 
availability  of  Federal  lands  for  mineral 
exploration  and  development.  As  a  result 
of  recent  public  concern  over  the  availa- 
bility of  public  lands  for  mineral  develop- 
ment under  the  General  Mining  Law  (30 
U.S.C.  21)  and  the  Mineral  Leasing  Laws 
(30  U.S.C.  181-287,  351-359,  1001-1025 >. 
the  Secretary  of  the  Interior  on  Janu- 
ary 12,  1976,  directed  that  a  special  Task 
Force  be  established  to  examine  and  re- 
port on  this  matter. 

In  order  to  provide  the  maximum  op- 
portunity for  public  involvement  at  an 
early  stage  in  its  work  and  to  provide 
information  which  will  be  useful  in  de- 
termining the  extent  to  which  mineral 
exploration  and  development  is  or  is  not 
restricted  on  Federal  lands  because  of 
withdrawals,  segregations,  or  other  ac- 
tions, the  Task  Force  has  detei-mined 
that  public  hearings  should  be  held. 

Secretary  Kleppe  in  a  memorandum  of 
January  12.  1976,  established  a  Depart- 
mental Task  Force  on  the  Availability  of 
Federally-Owned  Mineral  Lands.  He  gave 
the  following  objectives  to  the  Task 
Force : 

1.  Determine  which  lands — of  all  public 
lands  and  lands  where  the  Government  owus 
the  mineral  estate — have  been  withdrawn, 
segregated,  or  otherwl.se  restricted  from  min- 
eral exploration  and  development. 

2.  Review  present  administrative  policies 
and  procedures  governing  withdrawal  of  pub- 
lic land.s  and  other  restrictions;  and  review 
modification  and  termination  of  withdrawals 
and  restrictions. 

3.  Review  alternatives  to  the  present  with- 
drawal system  and  other  restrictive  actions. 

The  public  hearings  will  be  held  on  the 
following  dates  at  the  following  loca- 
tions: 

September  8-9,  1976 

SALT  PLACE,  SALT  L.^KE  CITY.UTAH 

Septtmber  15-16,  1976 

department  op  the  interior.  sovth  building 
auditorium,  constitl'tion  ave.,  washing- 
TON, D.C. 

Hearings  at  both  locations  will  be  held 
from  9  a.m.  to  12  noon  and  1  p.m.  to  5 
pjn.  Interested  individuals,  representa- 
tives of  organizations,  and  public  officials 
wishing  to  appear  at  the  hearings  should 
contact  the  OfiSce  of  the  Assistant  Secre- 
tary for  Land  and  Water  Resources,  De- 
partment of  the  Interior,  18th  &  C  Streets 
NW.,  Washington.  D.C.  not  later  than 
September  2.  Written  comments  from 
those  unable  to  attend  and  from  those 
wishing  to  supplement  their  oral  presen- 
tations at  the  hearings  should  be  re- 
ceived by  the  Office  of  the  Assistant  Sec- 
retary for  Land  and  Water  Resources  on 
or  before  September  30. 

Oral  statements  at  the  hearings  will  be 
limited  to  15  minutes.  To  the  extent  that 
time  is  available  after  presentation  or 
oral  statements  by  those  who  have  given 
advanced  notice,  the  hearings  officer  will 


give  others  present  an  opportunity  to 
make  a  statement.  Because  of  time  limi- 
tations, thoee  presenting  oral  statements 
at  one  of  the  above  identified  locations 
will  not  be  permitted  to  present  state- 
ments at  other  locations.  The  hearings 
are  open  to  the  public.  All  written  state- 
ments received  pursuant  to  this  notice 
will  be  included  in  the  hearing  record.  A 
record  of  the  hearings  will  be  available 
for  public  Inspection  30  days  after  the 
last  hearing  date  at  the  Office  of  the  As- 
sistant Secretary  for  Land  and  Water 
Resources. 

Further  information  concerning  these 
hearings  may  be  obtained  from  Mr.  Den- 
nis Sachs,  Chairman  of  the  Mineral 
Lands  Availability  Task  Force,  Room 
6616,  Main  Interior  BuUding.  18th  &  C 
Streets,  NW.,  Washington,  D.C. 

August  6, 1976. 

Dennis  Sachs. 
Chairman, 
Deputy  Assistant  Secretary. 

IFR  Doc. 76-23447  Filed  8-9-76;  10: 21  am) 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration 

TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,   INC. 

Electric  Power  Facility  Loan;  Draft 
Environmental  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Envii-onmen- 
tal  Policy  Act  of  1969  in  connection  with 
a  loan  application  from  Trl-State  Gener- 
ation and  Transmission  Association, 
Inc..  10520  Melody  Drive,  Northglenn, 
Colorado  (Mailing  Address:  P.O.  Box 
29198,  Denver,  Colorado) .  The  Statement 
covers  two  50  MW  combustion  tuybine 
generating  units  to  be  installed  afa  43 
acre  site  in  Kit  Carson  County,  Cfslorado 
and  accessory  facilities  which  include 
bus  work  for  interconnection  with  the 
Burlington  Substation  presently  under 
construction,  fuel  supply  and  fuel  stor- 
age facilities,  water  storage  reservoir, 
evaporative  cooler  blowdown  storage 
reservoir  and  site  peripheral  Irrigation 
system  with  associated  pumps,  and  an 
office  and  parts  warehouse  building. 


Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  EIS. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi- 
tional information  may  be  obtained  at 
the  borrower's  office  during  regular 
business  hours. 

Dated  at  Washington,  D.C.  this  4th  day 
of  August  1976. 

David  H.  Askegaard, 
Acting  Administrator,  Rural 
Electrification  Administration. 

!  PR  Doc  76-23 1 70  Fnied  8-9  -76 ;  8 :  45  am  ] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

SPECIAL  CENSUSES 

Tabulations  Completed  in  July  1976 

The  Bureau  of  the  Census  conducts  a 
program  whereby  a  local  or  State  gov- 
ernment can  contract  with  the  Bureau 
to  conduct  a  special  census  of  popula- 
tion. The  content  of  a  special  census  is 
ordinarily  limited  to  questions  on  rela- 
tionship to  the  head  of  the  household, 
age,  race,  and  sex,  although  additional 
items  may  be  included  at  the  request  and 
expense  of  the  sponsor.  The  enumera- 
tion in  a  special  census  is  conducted  un- 
der the  same  concepts  which  govern  the 
Decennial  Census. 

Svunmary  results  of  special  censuses 
are  published  semiannually  in  the  Cm*- 
rent  Population  Reports — Series  P-28, 
prepared  by  the  Bureau  of  the  Census. 
For  each  area  which  has  a  special  cen- 
sus population  of  50,000  or  more,  a  sepa- 
rate pubhcation  showing  data  for  that 
area,  by  age,  race,  and  sex  is  prepared. 
If  the  area  has  census  tracts,  these  data 
are  shown  by  tracts. 

The  data  shown  in  the  following  table 
are  the  results  of  special  censuses  con- 
ducted since  December  31,  1975,  for 
which  tabulations  were  completed  be- 
tween July  1, 1976,  and  July  31,  1976. 

Dated:  August  3, 1976. 

Vincent  P.  Barabba, 
Director,  Bureau  of  the  Census. 


State  and  place  or  spoclal  area 


Connty 


Date  of  census     Population 


ArkaiLsas: 

Diamond  City _  Boone June  1,1976  fi(« 

Mount  Vemon  Town Faulkner May  19, 197fl  132 

North  Little  Bock  City _  Pulaski Apr.  28,1976  62,040 

Idaho: 

Sho'hone  County Apr.  7,1976  18,938 

Washington  County May  6,1976  8,485 

Bethany  Villapp ~.  Moultrie May  17,1976  1,30.5 

Taiewell  County  (unliicorporaled  area  only) _ Apr.  26,1976  26,143 

Carinel  City _  Hamilton Apr.  26,1976  15,181 

CloverJale  Town Putnam May  26,1976  1,261 

MIohiean: 

Breitung  Township Dickinson May  20,1976  4,149 

Hampton  Township -  Bay May  ,4.1976  8,964 

Monitor  Township - _  Bay   _ May  14.1976  10,09* 

Mississippi:  Clinton  City _  Hlnda i-.^— -.-,: Ji*y  l-JSS  '2'iS2 

Ohio- Mllford  City _  Clermont  and  Hamilton..  May  6,1976  4,603 

Pennsylvania:  Peters  Township Washington May  4,1976  13,143 
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National  Bureau  of  Standards 

STRUCTURAL  GLUED  LAMINATED 
TIMBER  STANDARD 

Publication  of  Amendment 

The  National  Bureau  of  Standards  is 
giving  public  notice  of  the  publication 
of  Amendment  No.  1  to  Voluntary  Prod- 
uct Standard  PS  56-73.  "Structural 
Glued  Laminated  Timber."  The  amend- 
ment, published  in  accordance  with  sec- 
tion 10.10(c)  of  the  Department  of  Com-  , 
merce's  "Procedures  for  the  Develop- 
ment of  Voluntary  Product  Standards." 
became  effective  July  19.  1976.  Amend- 
ment No.  1  to  PS  56-73  provides  clarifi- 
cation in  line  with  changing  technology 
and  marketing  practices,  updates  refer- 
enced publications,  and  adds  definitions. 

Copies  of  tliis  amendment  may  be  ob- 
tained from  the  Standards  Development 
Services  Section,  National  Bureau  of 
Standards.  Washington.  D.C.  20234. 

Ernest  Ambler. 
Acting  Director. 

AucvsT  5,  1076. 

lFRDoc.76-23210  Filed  8"9-76;8:45  ami 

LEGAL  SERVICES  CORPORATION 

COMMITTEE  ON   REGULATIONS 

Meeting 

The  next  meeting  of  the  Committee 
on  Regulations  of  the  Legal  Services 
Corporation  Board  of  Directors  will  be 
held  on  Friday,  August  20,  1976,  in  the 
O'Hare  Hilton,  Chicago,  Illinois. 

The  meeting  will  convene  at  9:00  a.m. 
and  will  be  for  the  purpose  of  consider- 
ing comments  received  on  previously 
published  regulations  concerning  Finan- 
cial Eligibihty  (Part  1611  >.  Restrictions 
on  Legal  Assistance  in  Criminal  Proceed- 
ings (Part  1613).  Restrictions  on  Repre- 
sentation of  Juveniles  (Part  1614 >.  Pro- 
liibited  Civil  Representation  ^Part  1615" . 
Attorney  Hiring  (Part  1616) ;  and  con- 
sidering whether  to  publish  for  comment 
other  draft  regulations  including  ones 
governing  class  action  lawsuits,  enforce- 
ment procedures,  and  procedures  for  sus- 
pension and  termination  of  financial  as- 
sistance. 

I     Alice  Daniel, 
General  Counsel. 

(FRDoc.76-23449  Piled  8-9-76:10:22  am] 

DEPARTMENT   OF    HEALTH, 
EDUCATION,  AND  WELFARE 

Center  for  Disease  Control 

COAL  MINE   HEALTH    RESEARCH 
ADVISORY  COMMITTEE 

Meeting 

In  accordance  with  Section  10(ai(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463) ,  the  Center  for  Dis- 
ease Control  announces  the  following 
National  Institute  for  Occupational 
Safety  and  Health  Committee  meeting: 

Name:  Coal  Mine  Health  Research  Advisory 

Committee. 
Date:  September  24, 1976. 


NOTICES 

Place :  Conference  Room  O,  Parklavn  Build- 
ing, 5600  Fishers  Lane,  RockvUle,  Mary- 
land 20852. 

Time:  9  a.m. 

Type  of  Meeting:  Open:  9  a.m.  to  2:30 
p.m.,  on  September  24.  Closed:  Remainder 
of  meeting. 

Ciintact  Person:  Marilyn  K.  Hut-chlson, 
M.D.,  Executive  Secretary,  Park  Building, 
Room  3-14.  NIOSH.  5600  Fishers  Lane. 
RockvlUe.  Maryland  20852,  Phone:  301- 
443-6377. 

Purpose:  Tlie  Committee  Is  charged  with 
advising  the  Secretary,  Department  of 
'  Health.  Education,  and  Welfare,  on  mat- 
ters Involving  or  relating  to  coal  mine 
health  research,  including  grants  and  con- 
tracts for  such  re.scarch. 

Aeenda:  Agenda  it«ms  for  the  open  por- 
'tion  of  the  meeting  will  include  announce*- 
ments,  con.sideration  of  minutes  of  previ- 
ous meeting,  administrative  and  stall  re- 
ports, an  overview  of  the  National  Ad- 
visory Committee  on  Occupational  Safety 
and  Health,  coal  health  standards,  and 
Appalachian  Laboratory  for  Occupational 
Safety  and  Health.  Including  the  status 
of  the  National  Coal  Study,  the  third 
round  of  medical  examinations  of  coal 
miners,  and  the  fiscal  year  1977  research 
program.  During  the  closed  session  be- 
ginning at  2:45  p.m.,  the  Ctommlllee  will 
be  performing  the  final  review  of  coal  re- 
search grant  applications  for  Federal  as- 
sistance, and  will  not  be  open  to  the  pub- 
lic. In  accordance  with  the  provisions  set 
forth  in  Section  552(b)(5)  and  (6),  Title 
5.  U.S.  Code,  and  the  Determination  by 
the  Director,  Center  for  Disease  Control, 
pursuant  to  Public  Law  92-463. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

The  portion  of  the  meeting  .so  indicat- 
ed is  open  to  the  public  for  obser\'ation 
and  participation.  A  roster  of  members 
and  other  relevant  information  regard- 
ing the  meeting  may  be  obtained  from 
the  contact  person  listed  above. 

Dated:  Augu.st3,  1976. 

David  J.  Spfncer, 

Director, 
Center  for  Disease  Control. 

[FRDoc.76-23402  Filed  8-9-7G;  10:39  am] 
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conflicting  interpretations  of  the  exist- 
ing requirements  of  Federal  and 'State 
regulations  a  reasonable  transition  pe- 
riod to  bring  their  labeling  into  compli- 
ance. 

The  Commissioner  of  Food  and  Drugs 
has  received  a  request  that  the  effective, 
date  be  further  delayed  because  compli- 
ance by  October  12,  1976,  will  impose  a 
harsh  economic  burden  on  the  entire  in- 
dustry, particularly  the  smaller  manu- 
facturers. The  economics  of  the  pet  food 
industry  requii-e  most  manufacturers  to 
purchase  their  labels  2  to  6  months  prior 
to  use;  the  smaller  manufacturers,  how- 
ever, often  must  acquire  their  labels  as 
much  as  1  or  2  years  in  advance.  Thus, 
the  October  effective  date  provides  many 
affected  parties  little  if  any  relief,  and 
the  Commissioner  has  detennined  that 
more  time  is  necessary  to  accomplish  the 
equitable  period  of  transition  originally 
sought. 

Based  on  the  foregoing,  therefore,  Uie 
Commissioner  has  concluded  that  the  ef- 
fective date  of  the  time  for  compliance 
shall  be  June  7,  1977. 

Dated:  August  3,  1976. 

Joseph  P.  Kile, 
Acting  Commissioner 
of  Food  and  Drugs. 

|FR  Doc.76-23167  Filed  8  9  76;8:45  am] 


Food  and  Drug  Administration 

[Docket  No.  75P-0294] 

LISTING  OF  INGREDIENTS  IN  PET  FOOD 
LABELING 

Notice  Reaffirming  Regulatory  Policy; 
Extension  of  Time  for  Compliance 

The  Food  and  Drug  Administration 
(FDA)  is  extending  until  June  7,  1977, 
the  time  for  compliance  with  the  notice 
published  in  the  Federal  Register  of 
AprU  14,  1976  (41  FR  15731),  which  re- 
affirmed FDA  regulatory  policy  with  re- 
spect to  the  declaration  of  water  as  an 
ingredient  of  pet  food. 

Tlie  April  14  notice  required  that  all 
pet  food  products  initially  introduced 
into  interstate  commerce  after  October 
12,  1976,  conform  with  the  provisions  of 
21  CFR  1.10(e)  (redesignated  as  21  CFR 
1.10(a);  see  the  Federal  Register  of 
January  6,  1976  (41  FR  1165) ).  That  ef- 
fective date  was  established  to  give  man- 
ufacturers whose  labeling  was  not  In 
compliance  with  this  section  because  of 


I  Docket  No.  76N-0225:  DESI  5010] 

MEPERIDINE   HYDROCHLORIDE  TABLETS 
AND   ELIXIR 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc  76-21309  in  the  Federal 
Register  for  Friday.  July  23.  1976  make 
the  following  correction  at  page  30377: 
In  the  middle  column,  paragraph  num- 
bered "3",  line  11  should  read  "complete 
container  labeling  if  current  container 
labeling  has  not  been  sub-". 


[Docket  No.  76C-0345I 

GLENN  M.  W.  SCOTT 

Filing  of  Petition  for  Color  Additive 

Pursuant  to  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sec. 
706(d) .  74  Stat.  402  (21  U.S.C.  376(d) ) ) , 
notice  is  given  that  a  petition  (CAP 
6CP0123)  has  been  filed  by  Glenn  M.  W. 
Scott.  6211  Orion  Rd.,  Louisville,  KY 
40222,  requesting  that: 

(1>  The  listing  of  the  color  additive 
FD&C  Blue  No.  1  (21  CFR  8  206  and  6.- 
4021)  be  repealed. 

(2)  The  following  petitions  be  referred 
to  an  advisory  committee  under  section 
706(b)  (5)  (C)(i)  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (21  U.S.C.  376(b) 
(5)(C)(i)). 

(I)  The  petition  to  repeal  Uie  listing  of 
FD&C  Blue  No.  1. 

(II)  The  petition  to  list  FD&C  Green 
No.  3,  notice  of  filing  of  ys^lch  was  pub- 
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lished  in  the  Federal  Register  of  Novem- 
ber 20,  1968  (33  FR  17205). 

(iii)  The  petition  to  list  FD&C  Red  No. 
4,  notice  of  filing  of  which  was  published 
in  the  Federal  Register  of  November  20, 
1968  (33  PR  17205). 

The  petition  is  dated  March  2,  1976  and 
is  deemed  to  have  been  filed  on  March  12, 
1976. 

Dated:  August  6.  1976. 

Joseph  P.  Hile, 
Acting  CoTnmissioner  of 

Food  and  Drugs. 
I  FR  Doc. 76-23467  Filed  8-9-76:10:56  am) 


Health  Services  Administration 

CALIFORNIA 

Notice  to  Physicians  Regarding  Agreement 
To  Designate  Professional  Standards  Re- 
view Organization 

On  March  25.  1976.  the  Secretary  of 
Health.  Education,  and  Welfare  pub- 
lished in  the  Federal  Register  a  notice 
in  which  he  announced  his  intention  to 
enter  into  an  agreement  with  the  San 
Francisco  Peer  Review  Organization,  Inc. 
designating  it  as  the  Professional  Stand- 
ards Review  Organization  for  PSRO  Area 

V  of  the  State  of  California,  which  area 
is  designated  a  Professional  Standards 
Review  Organization  Area  in  42  CFR 
101.7. 

Such  notice  was  also  published  in  three 
consecutive  issues  of  •The  San  Francisco 
Examiner"  and  the  "San  Francisco 
Chronicle  '  on  March  25.  26,  and  27,  1976. 
In  addition,  copies  of  the  notice  were 
mailed  to  organizations  of  practicing 
doctors  of  medicine  or  osteopathy,  in- 
cluding the  appropriate  State  and  coimty 
medical  and  specialty  societies,  and  hos- 
pitals and  other  health  care  facilities  in 
the  area,  with  a  request  that  each  such 
society  or  facility  inform  those  doctors 
in  its  membership  or  on  its  staff  who  are 
engaged  in  active  practice  in  PSRO  Area 

V  of  the  State  of  California  of  the  con- 
tents of  the  notice. 

The  notice  requested  that  any  licensed 
doctor  of  medicine  or  osteopathy  en- 
gaged in  active  practice  in  PSRO  Area 

V  of  the  State  of  California  who  objects 
to  the  Secretary  entering  into  an  agree- 
ment with  the  San  Fi-ancisco  Peer  Re- 
view Organization,  Inc.  on  grounds  that 
such  organization  is  not  representative 
of  the  doctors  in  PSRO  Area  V  of  the 
State  of  California,  mail  such  objection 
in  writing  to  the  Secretary,  Department 
of  Health,  Education,  and  Welfare,  P.O. 
Box  1588,  FDR  Station,  New  York,  New 
York  10022  on  or  before  April  26,  1976. 

After  reviewing  the  final  tabulation 
of  objections  from  doctors  of  medicine  or 
osteopathy  in  PSRO  Area  V  of  the  State 
of  California,  the  Secretary  has  deter- 
mined, pursuant  to  42  CFR  101.105,  that 
not  more  than  10  per  centum  of  the  doc- 
tors engaged  in  the  active  practice  of 
medicine  or  osteopathy  i\  PSRO  Area  V 
of  the  State  of  California  have  expressed 
timely  objection  to  the  entering  into  an 
agreement  with  the  San  Francisco  Peer 
Review  Organization,  Inc.  Therefore,  the 
Secretary  will  proceed  to  enter  into  an 
agreement  with  the  San  FrancLsco  Peer 


Review  Organization,  Inc.  designating  it 
as  the  Professional  Standards  Review 
Organization  for  PSRO  Area  V  of  the 
State  of  California. 

Dated:  August  5, 1976. 

John  E.  Marshall, 
Associate  Administrator  for  Op- 
erations. Health  Services  Ad- 
ministration. 

|FR  Doc.76-23341  Filed  8-9-76; 8; 45  ami 


National  Institutes  of  Health 

CANCER  CONTROL  COMMUNITY 
ACTIVITIES   REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Can- 
cer Control  Community  Activities  Re- 
view Committee,  September  13.  1976.  Na- 
tional Institutes  of  Health,  Building  31C, 
Conference  Room  10.  This  meeting  will 
be  open  to  the  public  from  8:30  a.m.  to 
9:00  a.m.  on  September  13,  1976.  to  re- 
view administrative  details.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

In  accordance  with  the  provisions  set 
forth  in  sections  552<bM4),  552(b)(5) 
and  552(b)(6),  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Sep- 
tember 13,  1976  from  9:00  a.m.  to  ad- 
journment, for  the  review,  discussion  and 
evaluation  of  mdividual  initial  pending 
grant  applications  and  individual  con- 
tract proposals.  The  closed  portion  of  the 
meeting  involves  solely  the  internal  ex- 
pression of  views  and  judgments  of  com- 
mittee members  on  individual  grant 
applications  and  individual  c(3ntract 
proposals  contaming  detailed  research 
protocols,  designs,  and  other  technical 
information:  financial  data,  such  as 
salaries;  and  personal  information  con- 
cerning individuals  associated  witli  the 
applications  and  proposals. 

^Irs.  Marjorie  F.  Early.  Committee 
igement  Officer,  NCI,  Building  31, 
toon^  3A16,  National  Institutes  of 
Uth.  Bethesda,  Maryland  20014 
<3<5l  496-5708)  will  furnish  .summaries 
of  the  meeting  and  roster  of  committee 
members  upon  request.  Dr.  Robert  F. 
Bro^^-ning,  Executive  Secretary,  Blalr 
Buildmg,  Room  7A07,  National  Institutes 
of  Health,  Bethesda,  Maryland,  301  427- 
7945,  will  furnish  substantive  program 
Information. 

(Catalog  of  Federal  Domestic  A.sslstance  Pro- 
gram No.  13.399.  National  Institutes  of 
Health  ) 

Dated:  July  26, 1976. 

Ronald  W.  Lamont-Havers, 

Deputy  Director. 
National  Institutes  of  Health. 

|FR  Doc.76-23184  Filed  8-9-76:8:45  am] 


View  Committee,  National  Cancer  Insti- 
tute, Blair  Building,  Room  110,  8300 
Colesville  Road,  Silver  Spring,  Maryland 
20901  on  September  9-10. 1976. 

This  meeting  will  be  open  to  the  pub- 
lic from  8:30  a.m.  to  12:00  noon  on  Sep- 
tember 9, 1976,  and  from  8:30  ajn.  to  ad- 
journment on  September  10,  1976,  for 
the  review  of  contract  projects  supported 
by  the  National  Institutes  of  Health.  At- 
tendance by  the  public  will  be  limited  to 
space  available. 

In  accordance  with  the  provisions  set 
fortli  in  -sections  552(bi(4»  and  552(b) 
<6),  Title  5,  U.S.  Code  and  section  10' d) 
of  Pub.  L.  92-463,  the  meeting  will  be 
closed  on  September  9,  1976,  from  12:00 
noon  to  5:00  p.m.  for  the  review,  discus- 
sion, and  evaluation  of  individual  con- 
tract proposals.  The  contract  proposals 
contain  information  of  a  proprietary  or 
confidential  nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical information;  financial  data,  such 
as  salaries,  and  personal  information 
about  individuals  associated  with  the 
contract  proposals. 

Mrs.  Marjorie  F.  Early.  Committee 
Management  Officer.  NCI,  Building  31, 
Room  3A16,  National  Institutes  ol 
Health,  Bethesda,  Maryland  20014  (301/ 
496-5708)  will  furnish  summaries  of  tlie 
meeting  and  rosters  of  committee 
members. 

Dr.  Carlos  E.  Caban,  Executive  Secre- 
tary, Blair  Building,  Room  7A07.  National 
Institutes  of  Health,  Bethesda,  Mar>-Iand 
20014  (301/427-7945)  will  fiuTii.sh  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  AssL-^tanoe  Pro- 
pram  Number  13.399,  National  Inslitme!^  of 
Health.) 

Dat«d:  Augusts.  1976. 

Suzanne  L.  Fremeau, 
Committee  Managcrnent  Officer. 
National  Ir'stitutes  of  Health. 

!FR  Doc. 76-23183  Filed  8-9-76;8:45  ami 


CANCER  CONTROL  INTERVENTION 
PROGRAMS   REVIEW  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  Is 
hereby  given  of  the  meeting  of  the  C?an- 
cer  Control  Intervention  Programs  Re- 


CLINICAL  APPLICATIONS  AND 
PREVENTION  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  of  the  meeting  of  the  Clini- 
cal Applications  and  Prevention  Advisory 
Committee,  National  Heart,  Lung,  and 
Blood  Institute,  September  22,  1976. 
Landow  Building,  Conference  Room 
C418,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the  public 
on  September  22,  1976,  from  8:30  a.m. 
to  5:00  p.m.  when  a  review  of  the  prog- 
ress and  future  plans  of  selected  research 
programs  of  the  Clinical  Applications  and 
Prevention  area  will  be  held.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Mr.  York  Onnen,  Chief,  Public  In- 
quiries and  Reports  Branch,  National 
Heart,  Lung,  and  Blood  Institute  Build- 
ing 31.  Room  5A03,  National  Institutes  of 
Health,  Bethesda,  Maryland,  20014, 
phone  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  William  J.  Zukel,  Executive  Secre- 
tary of  the  Committee,  Landow  Building, 
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Room  C809,  Bethesda,  Maryland,  20014, 
phone  (301)  496-2533,  will  furnish  sub- 
stantive program  informatlon. 
( Catalog  of  Federal  Domestic  AssLstanc« 
Program  No.  13.837,  National  Institutes  of 
Health.) 

Dated:  Augtist  3,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 
|FR  Doc. 76  23187  FUed  8  0-76:8:45  am| 


INTERAGENCY  COORDINATING  COMMIT- 
TEE FOR  CANCER  CONTROL  AND  RE- 
HABILITATION 

Meeting 

Notice  is  hereby  given  of  a  meeting  of 
the  Interagency  Coordinating  Commit- 
tee for  Cancer  Control  and  Rehabilita- 
tion, NCI,  sponsored  by  the  Division  of 
Cancer  Control  and  Rehabilitation,  to  be 
held  on  September  29,  1976,  Building  31, 
Conference  Room  7,  National  Institutes 
of  Health. 

The  meeting  will  be  open  to  the  public 
from  9:00  a.m.  to  adjournment.  The 
purpose  of  the  meeting  is  to  exchange 
information  on  various  programs  of  cer- 
vical cancer  screening  sponsored  by  dif- 
ferent agencies  within  the  Public  Health 
Service.  Attendance  by  the  public  will  be 
limited  to  space  available. 

Dr.  Margaret  H.  Sloan,  Special  Assist- 
ant to  the  Director  of  the  Division  of 
Cancer  Control  and  Rehabilitation,  Blair 
Building  Room  722,  Telephone  (301)  427- 
7969  will  provide  substantive  program 
information. 

Dated:  August  3, 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

(PRDoc.76-23191  Filed  8-9  76:8:45  am; 


LIPID  METABOLISM   ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  the  meeting  of  the  Lipid 
Metabolism  Advisory  Committee,  Na- 
tional Heart,  Lung  and  Blood  Institute, 
September  21,  1976,  National  Institutes 
of  Health,  Building  31,  Conference  Room 
7. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  5  p.m.  to  discuss 
the  Lipid  Metabolism  Branch  status  re- 
port and  program  review  plans.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  Mr.  York  Onnen,  (Thief,  Public 
Inquiries  and  Reports  Branch,  NHLBI, 
National  Institutes  of  Health,  Building 
31.  Room  5A03,  Bethesda,  Maryland 
20014,  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  rost«rs  of  the 
conmiittee  members. 

Dr.  Basil  M.  Rifkind,  Chief,  Lipid 
Metabolism  Branch,  NHLBI,  Building  31, 
Room  4A18,  (301)  496-1681,  will  provide 
substantive  program  Information. 
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Dated:  August  3,  1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer,  ' 
National  Institutes  of  Health. 

|PRDoc.76-23136  Piled  8-9-76:8:45  am] 

NCI   BOARD  OF  SCIENTIFIC 
COUNSELORS,   DCBD 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
liereby  given  of  the  meeting  of  the  Board 
of  Scientific  Counselors,  DCBD,  National 
Cancer  Institute,  October  29  and  3t), 
1976,  Building  31,  '"A"  Wing,  Conference 
Room  4,  National  Institutes  of  Health. 
This  meeting  will  be  open  to  the  public  on 
October  29,  1976,  from  9:00  a.m.  to  5:00 
p.m.  to  discuss  the  scientific  research 
program  of  the  Laboratory  of  Cell  Biol- 
ogy, Division  of  Cancer  Biology  and  Diag- 
nosis. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  in  section  552(b)(6).  Title  5.  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463,  the  meeting  will  be  closed  to  the 
public  on  (October  30.  1976,  from  9:00 
a.m.  to  adjournment  for  the  review,  dis- 
cussion, and  evaluation  of  individual  pro- 
grams and  projects  conducted  by  the  Na- 
tional Institutes  of  Health,  including 
consideration  of  personnel  qualifications 
and  performance,  the  competence  of  in- 
dividual investigators,  and  similar  items, 
the  disclosure  of  which  would  constitute 
a  clearly  unwarranted  invasion  of  per- 
sonal privacy. 

Dr.  Alan  S.  Rabson,  Director,  Division 
of  Cancer  Biology  and  Diagnosis,  Na- 
tional Cancer  Institute.  BuUding  31, 
Room  3A-03,  National  Institutes  of 
Health,  Bethesda,  Maryland  20014  (301/ 
496-4345)  will  furnish  summaries  of 
meetings,  rosters  of  committee  members, 
and  substantive  program  Information. 

Dated:  Augusts,  1976. 

StTZANNE  L.  Fremeau, 
Committee  Management  Officer. 
National  Institutes  of  Health. 

IFR  Doc  76  23194  FUed  8  9-  7G;8:45  :im] 
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section  10(d)  of  Public  Law  92-463,  the 
meeting  of  the  Council  will  be  closed  to 
the  public  on  September  30  from  9:00 
ajn.  imtil  1:30  pjn.,  and  on  October  2 
from  9:00  a.m.  until  adjournment,  for 
the  review,  discussion,  and  evaluation  of 
individual  initial  pending,  supplemental 
and  renewal  grant  applications.  Tlie 
closed  portions  of  the  meetings  involve 
solely  the  internal  expression  of  views 
and  judgments  of  Council  members  on 
individual  grant  applications  containing 
detailed  research  protocols,  designs,  and 
other  technical  information:  financial 
data,  such  as  salaries;  and  personal  in- 
formation concerning  individuals  asso- 
ciated with  the  applications. 

Mr.  Robert  L.  Schreiber.  Chief.  OfTice 
of  Research  Reporting  and  Public  Re- 
sponse. National  Institute  of  Allergy-  and 
Infectious  Diseases.  Building  31,  Room 
7A32.  Bethesda.  Marjiand.  telephone 
(301)  496-5717.  will  furnish  rosters  of 
Council  members,  a  summary  of  the 
meeting,  and  other  infonnation  pertain- 
ing to  the  meeting. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
pram  Nos  13.855.  13.856.  13.857,  and  13  858, 
National  Institutes  of  Health  ) 

Dated:  August  3. 1976. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

\  FR  Doc.76-23192  Filed  8  9  -76;8:45  am] 


NATIONAL  ADVISORY  ALLERGY  AND 
INFECTIOUS  DISEASES  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Allergy  and  Infectious 
Diseases  Council,  National  Institute  of 
Allergy  and  Infectious  Disea.ses.  Septem- 
ber 30,  October  1  and  2,  1976,  In  Build- 
ing 31,  Conference  Room  6,  Bethesda, 
Maryland.  This  meeting  will  be  open  to 
the  pu^lc  on  September  30  from  1:30 
p.m.  until  recess,  and  on  October  1  from 
9:00  a.m.  untU  5:00  p.m.,  to  discuss  ad- 
ministrative, program,  and  policy  mat- 
ters. Attendance  by  the  public  will  be 
limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  sections  552(b)(4).  552(b)(5). 
and  552 (i))  (6),  Title  5,  U.S.  Code,  and 


NATIONAL  ADVISORY  CHILD  HEALTH  AND 
HUMAN   DEVELOPMENT  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Child  Health  and  Human 
Development  Council.  September  22-23, 
1976,  Building  31,  Conference  Room  10, 
National  Institutes  of  Health,  Bethesda, 
Maryland.  The  meeting  will  be  open  to 
the  public  on  September  22  from  9:00 
a.m.  to  5:00  p.m.  with  current  status 
reports,  review  of  the  Growi,h  and  De- 
velopment Program,  and  scientific  pres- 
entations. Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  the  provisions  set 
forth  In  sections  552(b)(4),  552(b)(5), 
and  552(b)  (6>,  Title  5,  U.S.  Code  and 
section  10(d)  of  Pub.  L.  92-463,  the  meet- 
ing will  be  closed  to  the  public  on  Sep- 
tember 23  from  9:00  a.m.  to  adjourn- 
ment for  the  review,  discussion  and  eval- 
uation of  individual  Initial  pending,  sup- 
plemental, and  renewal  grant  applica- 
tions. The  closed  portion  of  the  meeting 
involves  solely  the  internal  expression 
of  views  and  judgments  of  committee 
members  on  individual  grant  applica- 
tions containing  detailed  research  pro- 
tocols, designs,  and  other  technical  in- 
formation; financial  data,  such  as  sal- 
aries; and  personal  information  con- 
cerning individuals  associated  with  the 
applications. 

Mrs.  Marjorie  Neff,  Council  Secretary, 
NICHD,  Building  31,  Room  2A-04.  Na- 
tional Institutes  of  Health.  Bethesda. 
Maryland,  Area  Code  301,  496-1848,  will 
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pro%ide  summaries  of  meetings  and  a 
roster  of  Council  members  as  well  as 
substantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.864  and  1.3  863,  National  Insti- 
tutes of  Health.) 

Dated:  August  3,  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FH  Doc.76-23188  Filed  8-9-76;8;45  am) 


Dated:  August  2,  1976. 

R.  W.  Lamont-Havers, 
Deputy  Director, 
National  Institutes  of  Health. 

[FR  Doc.76-23189  Filed  8-9-76:8:45  am) 


NATIONAL  ADVISORY  NEUROLOGICAL 
AN  COMMUNICATIVE  DISORDERS  AND 
STROKE^  COUNCIL 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  and  Com- 
municative Disorders  and  Stroke  Coun- 
cil. National  Institutes  of  Health,  Sep- 
tember 23,  24,  and  25,  1976,  at  9:00  ajn. 
in  Building  31-C,  Conference  Room  6, 
Bethesda,  Maryland. 

The  meeting  wiU  be  open  to  the  public 
from  9:00  a.m.  until  1:00  p.m.  on  Sep- 
tember 23.  1976,  and  from  9:00  a.m.  to 
10:00  a.m.,  and  from  3:00  p.m.  until  the 
conclusion  of  the  meeting  on  September 
24.  1976,  to  discuss  program  planning 
and  program  accomplishments.  Attend- 
ance by  the  public  will  be  limited  to  space 
available.  In  accordance  with  the  provi- 
sions set  forth  in  sections  552(b)(4), 
552»bi  (5».  and  552(b)  (6)  of  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92- 
463.  the  meeting  will  be  closed  to  the  pub- 
lic from  1 :00  p.m.  on  September  23,  1976, 
until  the  conclusion  of  the  meeting  that 
day,  and  from  10:00  a.m.  until  3:00  p.m. 
on  September  24,  and  from  9:00  a.m.  un- 
til the  conclusion  of  the  meeting  on  Sep- 
tember 25,  1976.  for  the  review,  discus- 
sion and  evaluation  of  individual  initial 
pending  and  renewal  research  grant  ap- 
plications and  applications  for  Teacher- 
Investigator  Awards  and  Research  Ca- 
reer Development  Award.s.  The  closed 
portion  of  the  meeting  involves  solely 
the  internal  expression  of  views  and 
judgments  of  committee  members  on  in- 
dividual grant  applications  which  con- 
tain Information  of  a  proprietary  or  con- 
fidential nature,  including  detailed  re- 
search protocols,  designs,  and  other  tech- 
nical information;  financial  data,  such 
as  salaries;  and  personal  information 
concerning  individuals  associated  with 
applications  for  research  grants. 

The  Chief,  Office  of  Scientific  and 
Health  Reports.  Mrs.  Ruth  Dudley, 
Building  31.  Room  8A03.  NINCDS,  NIH, 
Bethesda,  Maryland,  telephone:  (301) 
496-5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  Murray  Goldstein,  Executive  Sec- 
retary. Federal  Building,  Room  1016A, 
Bethesda,  Maryland,  telephone:  (301) 
496-9248.  will  fiu-nish  substantive  pro- 
gram information. 

( Catalog  of  Federal  Domestic  A.'-sistance  Pro- 
gram Nos.  13.851.  13.852.  13853,  13.864,  Na- 
tional Instit-utes  of  Health) 


NATIONAL  ADVISORY  NEUROLOGICAL 
AND  COMMUNICATIVE  DISORDERS  AND 
STROKE  COUNCIL  PLANNING  SUBCOM- 
MITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Na- 
tional Advisory  Neurological  and  Com- 
mtmicative  Disorders  and  Stroke  Covmcll 
Planning  Subcommittee,  September  9, 
1976,  at  8:30  a.m.  in  the  Cormecticut 
Room,  The  Holiday  Inn,  8120  Wisconsin 
Avenue,  Bethesda,  Maryland.  The  meet- 
ing will  be  open  to  the  public  from  8:30 
a.m.  to  10:30  a.m.  on  September  9,  1976, 
to  discuss  program  planning  and  pro- 
gram accomplishments.  Attendance  by 
the  public  will  be  limited  to  space  avail- 
able. In  accordance  with  the  provisions 
set  forth  in  sections  552(b)(4),  552(b) 
(5),  and  552(b)  (6)  of  Title  5,  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  from 
10:30  a.m.  on  September  9,  1976,  to  ad- 
journment on  September  9,  1976  for  the 
review,  discussion  and  evaluation  of  In- 
dividual Initial  pending  and  renewal 
grant  applications.  The  closed  portion  of 
the  meeting  involves  solely  the  Internal 
expression  of  views  and  judgments  of 
committee  members  on  individual  grant 
applications  which  contain  information 
of  a  proprietary  or  confidential  nature, 
inclu(3ing  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion; financial  data,  such  as  salaries; 
and  personal  information  concerning  in- 
dividuals associated  with  applications 
for  research  grants. 

The  Chief,  Office  of  Scientific  and 
Health  Reports.  Mrs.  Ruth  Dudley, 
Building  31.  Room  8A03,  NIH,  NINCDS, 
Bethesda,  Maryland,  telephone:  (301) 
496-5751,  will  furnish  summaries  of  the 
meeting  and  rosters  of  committee  mem- 
bers. 

Dr.  O.  Malcolm  Ray,  Executive  Secre- 
tary of  the  Committee,  Room  1020C,  Fed- 
eral Building,  NIH,  NINCDS,  Bethesda, 
Maryland,  telephone:  (301)  496-9234. 
will  provide  substantive  program  in- 
formation. 

(Catalog  of  Federal  Dome.stic  Association 
Program  Nos.  13.851.  13.852.  1 3.853.  13.854, 
National  Institutes  of  Health ) 

Dated:  August  2, 1976. 

Ronald  W.  Lamont-Havers. 
Deputy  Director, 
National  Institutes  of  Health. 
IPR  Doc.76-23181  Filed  8-9-76;8:45  am) 


of  Regents  of  the  National  Librar>'  of 
Medicine  on  September  23-24,  1976,  in 
the  Board  Room  of  the  National  Library 
of  Medicine,  8600  Rockville  Pike,  Be- 
thesda. Maryland,  and  the  meeting  of 
'.he  Extramural  Programs  Subcommittee 
of  the  Board  of  Regents  of  the  National 
Library  of  Medicine  on  the  preceding 
day.  September  22.  1976,  from  2:00  to 
5:00  p.m.,  in  Conference  Pxxjm  "B"  of 
the  Librarj'. 

The  meeting  of  the  Board  will  be  open 
to  the  public  all  day  on  September  23 
and  from  9:00  to  9:30  a.m.  on  Septem- 
ber 24  for  administrative  reports  and 
program  and  operation  discussions.  At- 
tendance by  the  public  will  be  limited  to 
space  available.  In  accordance  with  pro- 
visions set  forth  in  sections  552(b)(4) 
552(b)(5),  and  552(b)(6).  Title  5,  U.S. 
Code  and  section  10(d)  of  Pub.  L.  92-463, 
the  entire  meeting  of  the  Subcommittee 
on  September  22  will  be  closed  to  the 
public,  and  the  regular  Board  meeting 
on  September  24  will  be  closed  from  9:30 
a.m.  to  adjournment,  for  the  review,  dis- 
cussion and  evaluation  of  individual  ini- 
tial pending  and  renewal  grant  apiJlica- 
tions.  The  closed  portions  of  the  meeting.-^ 
involve  solely  the  internal  expression  of 
views  and  judgments  of  committee  mem- 
bers on  individual  grant  applications 
containing  detailed  research  protocol?, 
designs,  and  other  technical  informa- 
tion; financial  data,  .such  as  salaries;  and 
personal  information  concerning  indi- 
viduals a':£ociated  with  the  application.'- 

Mr.  Robert  B.  Mehnert,  Chief,  Office  of 
Inquiries  and  Publications  Mangement, 
National  Librai-y  of  Medicine,  8600  Rock- 
ville Pike.  Bethesda,  Maryland  20014. 
Telephone  Number:  301-496-6308.  will 
furnish  a  summary  of  the  meeting,  ren- 
ters of  Board  members,  and  other  infoi- 
mation  pertaining  to  the  meeting. 

(Catalog  of  Federal  JJjjjnestlc  Assistance  Pro- 
gram Nos.  13.348.  13  349,  13.351 — Natioual  I.i- 
tt:t  ales  of  Health) 

Dated:  Augusts,  1976. 

Suzanne  L.  Frtmeau. 
Com  tnittee  Management  Officer. 
National  Institutes  of  Health . 

IFR    Doc  7(3-23190   Filed    8-9-76;8;45    ami 


NATIONAL   LIBRARY  OF  MEDICINE 
BOARD  OF  REGENTS 

Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  Is 
hereby  given  of  tlie  meeting  of  the  Board 


PEDIATRIC  CLINICAL  PHARMACOLOGY 

Workshop 

Notice  is  hereby  given  of  the  Work.'-hop 
on  Pediatric  Clinical  Pharmacology  to  be 
sponsored  by  the  National  Institute  of 
General  Medical  Sciences  and  the  Na- 
tional In.^tiute  of  Child  Health  and  Hu- 
man Development,  November  18-19. 1976. 
National  Institutes  of  Health,  Builciiny 
31C,  Conference  Room  7,  Bethesda 
Maryland. 

This  entire  workshop  will  be  opened  to 
the  public  on  November  18  and  19.  The 
purpose  of  this  workshop  is  to  assess  ihc 
status  of  research  in  pediatric  clinical 
pharmacology  and  to  point  out  new  di- 
rections. 

Substantive  program  information  mny 
be  obtained  from  Dr.  Sara  Gardner.  Pro- 
gram Administrator,  Pharmacology-Tox- 
icology Program,  National  Institute  of 
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General  Medical  Sciences,  Westwood 
Building,  Room  9A-07.  Bethesda.  Mary- 
land 20014. Telephone:  301-496-7181  and 
Dr.  Charlotte  Catz.  Pediatric  Medical 
Officer,  Pregnancy  and  Infancy  Branch, 
National  Institute  of  Child  Health  and 
Human  Development,  Landow  Building. 
Room  C-709,  Bethesda,  Maryland  20014, 
Telephone:  301-496-1485. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram 13-859.  Pharmacology -Toxicology  Pro- 
gram. National  Institute  of  General  Medical 
Sciences.  National  Institutes  of  Health) 

Dated:  Augusts.  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer, 
National  Institutes  of  Health. 
(FRDoc.76-23195  Filed  8-9-76:8:45  am) 


NOTICES 

Authority  for  these  committees  will  ex- 
pire on  the  dates  indicated  unless  the 
Secretary  formally  determines  that  con- 
tinuance is  in  the  public  Interest. 

The  following  committees,  established 
by  an  Act  of  Congress,  shall  file  a  chart- 
er upon  the  expiration  of  each  suc- 
cessive two-year  period  in  accordance 
with  Pub.  L.  92-463.  That  rechartering 
date  is  indicated  below. 

Rechartering 

date 
June  30,  1978. 


PUBLIC  ADVISORY  COMMITTEES 
Renewal 

Pursuaint  to  the  Federal  Advisory  Com- 
mittee Act  of  October  6,  1972  (Pub.  L. 
92-463.  86  Stat.  770-776).  the  National 
Institutes  of  Health  announces  the  re- 
newal by  the  Secretary.  HEW.  with  the 
concturence  of  the  Office  of  Management 
and  Budget  Committee  Management 
Secretariat,  of  the  following  committees: 

Termination 

date 
May  3i,  1978. 


Committee 
Animal    Resources    Advisory 

Cc«nmittee. 
Chemical  /  Biological    Infor- 
mation-Handling     Review 
Committee. 
Clinical  Trials  Review  Com- 
mittee. 
General     Clinical     Research 

Centers  Committee. 
General     Research     Support 
Program     Advisory     Com- 
mittee. 

Genetics  study  section 

Hematology  study  section — 
Human  embryology  and  de- 
velopment study  section. 
Lipid    Metabolism    Advisory 

Committee. 
Medicinal  chemistry  A  study 

section. 
Medicinal  chemistry  B  study 

section. 
Metabolism  study  section.. . 
Microbial     chemistry     study 

section. 
Molecular  biology  study  sec- 
tion. 
National    Advisory   Research 

Resources  Council. 
Neurology  B  stvidy  section.. 

Nutrition   study   section 

Pathology  A  study  section.. 
Pathology  B  study  section.. 
Pharmacology  study  section. 

Physiology  study  section 

Population    research    study 

section. 
Pulmonary  Diseases  Advisory 

Committee. 
Reproductive  biology  study 
section. 

Surgery  B  study  section 

Tropical  medicine  and  para- 
sitology study  section. 

Virology  study  section 

Visual  sciences  A  study  sec- 
tion. 


Do. 

June  30.  1977. 
May  31.  1978. 
Do. 

June  30,  1978. 
Do. 
Do. 

June  30,  1977. 

June  30,  1978. 

Do. 

Do. 
Do. 

Do. 

May  31,   1978. 

June  30,  1978. 
Do. 
Do. 
Do. 
Do. 
Do. 
Do. 

June  30,  1977. 

June  30.  1978. 

Do. 
Da 

Do.  - 
Da 


Committee 
National     Cancer     Advisory 

Board. 
President's  Cancer  Panel 

Dated:  August  4,  1976. 


Do. 


R.  W.  Lamont-Havers, 

Acting  Director, 
National  Institutes  of  Health. 
(FR  Doc.76-23182  Filed  8-9-76:8:45  am] 


PULMONARY  DISEASES  ADVISORY 
COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the  Pul- 
monary Diseases  Advisory  Committee, 
National  Heart,  Lung,  and  Blood  Insti- 
tute, on  October  19.  1976.  in  Conference 
Room  7,  Building  31,  at  the  National  In- 
stiutes  of  Health.  Bethesda,  Maryland. 

The  entire  meeting  will  be  open  to  the 
public  from  8:30  a.m.  to  6:00  p.m.  on 
October  19,  to  discuss  the  Committee 
plans  for  the  year.  Attendance  by  the 
public  will  be  limited  to  the  space  avail- 
able. 

Mr.  York  Onnen,  c:hlef.  Public  Inquir- 
ies and  Reports  Branch,  National  Heart, 
Limg,  and  Blood  Institute,  Building  31, 
Room  5A03,  National  Institutes  of 
Health.  Bethesda,  Maryland  20014. 
phone  (301)  496-4236,  will  provide  sum- 
maries of  the  meeting  and  rosters  of  the 
committee  members. 

Dr.  Malvina  Schweizer,  Executive  Sec- 
retary of  the  Committee.  Westwood 
Building,  Room  6A18.  National  Institutes 
of  Health,  Bethesda,  Maryland  20014. 
phone  (301)  496-7208.  will  furnish  sub- 
stantive program  information. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.838.  National  Institutes  of 
Health) 

Dated:  Augusts,  1976. 

StlZANNE    L.    PrEMEATT, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.76-23193  Filed  8-9-76;8:45  am] 
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9  a.m.  to  3  p.m.  to  discuss:  gufdelines 
for  research  involving  recombinant  DNA 
molecules,  the  status  of  research  In  the 
field,  research  studies  required,  the 
mechanisms  by  which  such  studies  should 
be  supported,  and  the  identification  of 
facilities  and  resources  needed  in  their 
performance.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  the  provisions 
set  forth  in  sections  552(b)(4),  552(b) 
(5)  and  552(b)(6),  Title  5,  U.S.  Code 
and  section  10(d)  of  Pub.  L.  92-463,  the 
meeting  will  be  closed  to  the  public  on 
September  14  from  3  p.m.  to  5  p.m.  for 
the  review,  discussion  and  evaluation  of 
initial  pending  and  renewal  grant  appli- 
cations. The  closed  portion  of  the  meet- 
ing invQlves  solely  the  internal  expression 
of  views  and  judgments  of  committee 
members  on  individual  grant  applications 
containing  detailed  research  protocols, 
designs,  and  other  technical  informa- 
tion: financial  data,  such  as  salaries:  and 
personal  information  concerning  individ- 
uals associated  with  the  applications. 

E>r.  William  J.  Gartland.  Ebcecutive 
Secretary,  National  Institutes  of  Health, 
Building  31,  Room  4A52,  Bethesda.  Mary- 
land 20014,  telephone  (301)  496-2323, 
will  provide  summaries  of  the  meeting, 
rosters  of  committee  members  and  sub- 
stantive program  Information. 

Dated:  August  2,  1976. 

R.  W.  Lamont-Havers, 
Deputy  Director. 
National  Institutes  of  Health. 
[FR   Doc.76-23185   Filed   8-9-76:8:45   am] 


RECOMBINANT  DNA  MOLECULE 
PROGRAM   ADVISORY   COMMITTEE 

Meeting 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Recombinant  DNA  Molecule  Program 
Advisory  Committee  on  September  13- 
14. 1976,  9  a.m.,  at  the  National  Institutes 
of  Health.  Building  1.  WUson  Hall,  Be- 
thesda, Miaryland.  This  meeting  will  be 
open  to  the  public  on  September  13,  from 
9  aJiL  to  5  p.m.,  andj^ptember  14,  from 


WORKSHOP  ON  CANCER  INVASION  AND 
METASTASIS:  BIOLOGIC  MECHANISMS 
AND  THERAPY 

Meeting 

Notice  is  hereby  given  of  the  "Work- 
shop on  Cancer  Invasion  and  Metastasis : 
Biologic  Mechanisms  and  Therapy" 
sponsored  by  the  Division  of  Cancer  Re- 
search, Resources  and  Centers.  National 
Cancer  Institute;  Memorial  Sloan-Ket- 
tering  Cancer  Center,  New  York  City  and 
The  Mario  Negri  Institute,  Milan.  Italy 
to  be  held  November  29-December  1, 
1976,  at  the  Rockefeller  University, 
Room  301  Tower  Building,  64th  Street 
and  York  Avenue,  New  York,  New  York 
10021. 

This  meeting  will  be  open  to  the  public 
on  November  29-December  1  from  9  a.m. 
to  5  p.m.  on  all  three  days.  Attendance 
by  the  public  will  be  limited  to  space 
available. 

Dr.  Philip  G.  Stansly.  Program  Direc- 
tor for  Viral  Oncology.  Division  of  Can- 
cer Research,  Resources  arid  Centers, 
5333  Westbard  Avenue,  Westwood  Build- 
ing. Room  854.  Bethesda.  Maryland 
20016.  Tel.  A/C  (301)  496-7805  will  pro- 
vide additional  Information. 

Dated:  August  3,  1976. 

Suzanne  L.  Fremeau. 
Committee  Management  Officer. 
National  Institutes  of  Health. 

[FR  Doc.76-23196  Filed  8-8-76.8:45  am] 
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NOTICES 


Office  of  Education 

NATIONAL  ADVISORY  COUNCIL  ON  EDU- 
CATION PROFESSIONS  DEVELOPMENT 

Meeting 

Notice  is  hereby  given,  pursuant  to 
section  10(an2)  Pub.  L.  92-463,  that  the 
next  meeting  of  the  National  Advisory 
Council  on  Education  Pi-ofessions  Devel- 
opment will  be  held  on  Wednesday,  Sep- 
tember 15.  1976.  2  p.m.  to  5  p.m.,  and 
Thursday.  September  16,  1976.  9  a.m.  to 
5  p.m.,  local  time,  at  the  Statler-Hilton 
Hotel.  Washington,  D.C. 

The  National  Advisory  Council  on  Ed- 
ucation Professions  Development  is  es- 
tablished under  Section  502  of  the  Edu- 
cation Professions  Development  Act 
•  Pub.  L.  90-35).  The  Council  Is  charged 
with  the  review  of  tlie  Education  Pro- 
fessions Development  Act  and  of  all 
other  Federally  supported  programs  for 
the  training  aiHT  development  of  educa- 
tional personnel. 

The  meeting  of  the  Council  is  open  to 
the  public.  The  proposed  agenda  includes 
discussion  of  legislative  developments 
concerning  education  professions  devel- 
opment, and  planning. 

Records  are  kept  of  all  Council  pro- 
ceedings and  are  available  for  public  in- 
spection at  the  Council  ofiBces.  located  at 
1111  20th  Street,  NW..  Suite  306.  Wash- 
ington, D.C.  20036. 

Signed  at  Washington,  D.C.  on  August 
4,  1976. 

George  Arnstein, 
Executive  Director. 
(FR  E>oc. 76-23226  Piled  8-9-76:8:45  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  29606:  Order  76  8-19) 

TRANSPORTES  AEREOS  PORTUGUESES 
S.A.R.L   (TAP) 

Order  of  Investigation  and  Suspension  Re- 
garding U.S.-Portugal  Nonaffinity  Group 
Fares 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  oflace  in  Washington,  D.C,  on  the 
26th  day  of  July  1976. 

By  Order  76-4-143,  April  16,  1976,  the 
Board  suspended,  pending  investigation, 
a  tariff  proposal  by  Transportes  Aereos 
Portugueses  S.A.R.L.  (TAP)  to  establish 
nonaffinity  group  fares  between  the 
United  States  and  Portugal  at  New  Yorlc- 
Lisbon  levels  of  $296.00,  $325.00,  and 
$379.00  (winter,  shoulder,  and  peak  sea- 
son respectively^  in  place  of  the  existing 
affinity  group  fares.'  The  proposal  was 
suspended  on  the  basis  that  the  fares 
were  far  below  the  costs  of  providing 
service;  that  even  on  a  short-term  basis. 
It  was  doubtful  the  fares  would  have  a 
fa-,  orable  Impact  on  the  carrier's  earn- 
ings position ;  that  removal  of  the  affinity 
requirement  on  these  fares,  coupled  with 
their  low  levels,  would  destroy  any  mean- 
ingful restrictions  on  their  use,  causing 
significant   diversion   from  higher-fare 


categories  and  dilution  of  overall  yields; 
and  that  If  approved,  the  fare  would  like- 
ly spread  to  other  U.S.-Europe  markets, 
further  weakening  carrier  profitability 
In  overall  North  Atlantic  service. 

TAP  subsequently  withdrew  the  sus- 
pended nonaffinity  fares,  and  increased 
the  previously  existing  affinity  group 
fares  to  New  York-Lisbon  levels  of 
$337.00  (.shoulder)  and  $387.00  <peak).' 
On  July  9,  1976,  TAP  Uien  filed  new  tariff 
revisions  proposing  to  remove  the  affinity 
requirement  applicable  to  the  increased 
fares,  effective  August  8,  1976. 

Trans  World  Airlines,  Inc.  'TWA)  has 
filed  a  complaint  requesting  suspension 
and  investigation  of  TAPs  renewed  pro- 
posal for  U.S.-Portugal  nonaffinity  fares. 
Reiterating  the  arguments  advanced  in 
its  complaint  against  the  original  fihng. 
TWA  submits  further  that  the  slight  in- 
crease in  level  does  nothing  to  alleviate 
tile  minimal  restrictions  applicable  to  the 
proposed  fare,  which  would  still  result  in 
massive  revenue  dilution;  and  that  if  ap- 
proved, the  fare  would  inevitably  spread 
to  other  European  markets,  thus  com- 
pomiding  its  deleterious  effects. 

TAP,  in  answer  to  TWA's  complaint, 
asserts  that  the  conditions  attached  to 
the  fare  are  sufficiently  restrictive  to  pre- 
vent diversion  from  other  fare  categories, 
and  cites  its  experience  in  the  Canada- 
Portugal  market  where  the  nonaffinity 
group  fare  was  permitted  to  become  ef- 
fective; and  that  approval  of  the  fare  will 
not  necessarily  lead  to  the  fihng  of  simi- 
lar tariffs  for  other  countries  since  the 
Board  has  clearly  not  refrained  from  sus- 
pending such  proposals. 

Upon  full  consideration  of  the  tariff 
filing,  complaint  and  answer,  and  all 
other  relevant  factors,  the  Board  has  de- 
termined to  suspend  the  TAP  filing  pend- 
ing investigation.  Although  the  fare  is 
proposed  at  marginally  higher  levels,  it 
is  still  so  far  below  demonstrated  indus- 
try cost  levels  that  it  remains  patently 
uneconomic  on  a  fully  allocated  cost  basis 
and,  considering  the  minimal  restrictions 
attached  to  its  use,  it  would  present  a 
serious  potential  for  diversion  from 
higher-fare  categories  and  a  consequent 
dilution  of  overall  carrier  earnings.^  TAP 
has  presented  no  reason  why  this  type  of 
fare,  only  recently  suspended,  should  now 
be  approved  at  a  slightly  higher  level. 

The  Board  is  also  concerned  that  the 
fare,  once  permitted  to  become  effective, 
would  spread  to  other  European  destina- 
tions. The  Board  recognizes  the  interests 
of  many  transatlantic  carriers  in  a  low- 
level  promotional  fare  in  scheduled  seiT- 
ice.  inspired  largely  by  their  desire  to 
compete  with  charters.  However,  the 
price  of  such  a  fare  must  reflect  the 
economics  of  scheduled  service;  the  ap- 
plicable conditions  must  be  significantly 
and   appropriately  restrictive:    and   the 


fare  should  be  directed  to  individuals 
rather  than  groups  so  as  to  eliminate  the 
serious  tariff  abuses  long  associated  with 
group  travel.  TAP's  proposed  nonaffinity 
fare  satisfies  none  of  these  requirements 
and  is  clearly  a  step  in  the  wrong  direc- 
tion. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204<^a> ,  403,  404,  801, 
and  1002  thereof : 

It  is  ordered,  That:  1.  An  investiga- 
tion be  instituted  to  determine  whether 
the  provisions  in  Exception  No.  2  to  Rule 
85 <C)  on  25th  Revised  Page  31  to  Pas- 
senger Fares  Tariff  No.  PF-4,  C.A.B.  No. 
44.  issued  by  Air  Tariffs  Corporation, 
Agent,  and  rules,  regulations,  or  prac- 
tices affecting  such  provisions,  are  or 
will  be  unjust,  unreasonable,  unjustly 
discriminatory,  unduly  preferential,  un- 
duly prejudicial,  or  otherwise  unlawful, 
and.  if  found  to  be  unlawful,  to  take  ap- 
propriate action  to  prevent  the  use  of 
such  provisions  or  rules,  regulations,  or 
practices: 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
ordering  paragraph  one  above  are  sus- 
pended and  their  u.«e  deferred  from  Au- 
gast  8,  1976  to  and  including  August  7, 
1977,  unless  otherwise  ordered  by  the 
Board;  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permi.ssion 
of  the  Board; 

3.  The  suspension  herein  shall  not  stay 
the  cancellation  of  24th  Revised  Page  31 
to  Passenger  Fares  Tariff  No.  PF-4. 
C.A.B.  No.  44,  issued  by  Air  Tariffs  Cor- 
poration, Agent; 

4.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
August  8,  1976; 

5.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

6.|Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon 
Transportes  Aereos  Portugueses,  S.A.R.L. 
and  Trans  World  Airlines,  Inc.;  and 

7.  Except  to  the  extent  granted,  the 
complaint  of  Trans  World  Airlines,  Inc. 
in  Docket  29521  be  and  hereby  Is  dis- 
missed. 

Tliis  order  will  be  published  In  the 
Federal  Register. 

By   tlic  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

|FR  Doc  76-23229  Filed  8  9-76:8-45  am) 


■  By  Order  76-4-175,  April  30,  1976.  the 
Board  later  disapproved  the  U.S.-Portugal  af- 
finity group  fares  propoeed  at  these  Bame 
levels  in  our  action  on  the  overall  lATA  North 
Atlantic  agreement. 


-  No  winter  -sea-son  fare  is  on  file. 

'  Order  76-4-143  cited  Industry  costs,  de- 
veloped from  the  lATA  Cost  Ck)mmltt€e  Re- 
port, of  7.76  cents  per  revenue  passenger- 
mile.  Even  at  the  slightly  Increased  levels  the 
fare  proposed  here  wovild  produce  yields  of 
only  5.01-6.75  cents  per  mile. 


1  Docket  29589  and  26838:  Order  76-7-124) 
WIEN  AIR  ALASKA,  INC 

Air  Freight  Rates  Increase;  Order  of 
Suspension  and  Investigation;  Correction 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  30th  day  of  July,  1976, 


*Thl6  order  was  submitted  to  the  President 
on  July  26,  1976. 
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The  docket  number  assigned  to  the 
investigation  instituted  ,  in  this  order, 
published  at  41  FR  32639,  August  4,  1976, 
regarding  the  proposal  by  Wien  Air 
Alaska,  Inc.  to  increase  air  freight  rates 
should  appear  as  Docket  29589  rather 
than  Docket  25989  on  page  one  in  the 
heading  and  on  page  three  in  ordering 
paragraphs  3  and  4. 

By  the  Civil  Aeronautics  Board. 

Dated:  August  3. 1976. 

Phyllis  t!  Kaylor. 

Secretary. 

|FR  Doc.76-23230  Filed  8-9-76;8;45  am] 

CIVIL  SERVICE  COMMISSION 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Revocation  of  Authority  To  Make  a 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil  Serv- 
ice Rule  IX  (5  CFR  9.20) ,  the  Civil  Serv- 
ice Commission  revokes  the  authority  of 
the  Commodity  Futures  Trading  Com- 
mission to  fill  by  noncareer  executive  as- 
signment in  the  excepted  service  the  po- 
sition of  Executive  Assistant  to  the 
Chairman,  Office  of  the  Chairman. 

United  States  Civil  Serv- 
ice Commission, 
4       James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(FR  Doc.  76-23102  Filed  8-9-76:8:45  am) 


FEDERAL   ENERGY   ADMINISTRATION 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notic^tof  May  14.  1975,  FR  Doc.  75- 
12603  the^fcl  Service  Commission  au- 
thorized the  Federal  Energy  Administra- 
tion to  fill  by  noncareer  executive  assign- 
ment the  position  of  Deputy  Director  of 
Intergovernmental.  Regional,  and  Spe- 
cial Programs  and  Director  of  Intergov- 
ernmental Relations,  Office  of  Intergov- 
ernmental, Regional,  and  Special  Pro- 
grams. This  is  notice  that  the  title  of  this 
position  Is  now  being  changed  to  Deputy 
Director  of  Intergovernmental  Relations 
and  Special  Programs. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry. 

Executive  Assista7it  to 
the  Commissioners. 

[FR  Doc. 76  233  03  Filed  8  9  76:8:45  am] 


NATIONAL  TRANSPORTATION   SAFETY 
BOARD 

Title  Change  in  Noncareer  Executive 
Assignment 

By  notice  of  March  27.  1971,  FR  Doc. 
71-4292  the  Civil  Service  Commission  au- 
thorized the  Department  of  Transporta- 
tion to  fill  by  noncareer  executive  assign- 
ment the  position  of  General  Manager, 
National  Transportation  Safety  Board. 
This  is  notice  that  the  title  of  this  posi- 
tion Is  now  being  changed  to  Mannging 


NOTICES 

Director,  National  Transportation  Safety 
Board. 

United  States  Civil  Service 

Cobijdssion, 
Jaades  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

(PR  Doc, 76-23261  Filed  8-9-76:8:45  am] 


OFFICE  OF  TELECOMMUNICATIONS 
POLICY 

Revocation  of  Authority  To  Make 
Noncareer  Executive  Assignment 

Under  authority  of  §  9.20  of  Civil 
Service  Rule  IX  (5  CFR  9.20>,  the  CivU 
Ser\'ice  Commission  revokes  the  author- 
ity of  Office  of  Telecommunications 
Policy  to  fill  by  noncareer  executive  as- 
signment in  tlie  excepted  sei-vice  the 
position  of  Special  Assistant,  Executive 
Office  of  the  President. 

United  States  Civil  Serv- 
ice Commission, 
James  C'.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

|FR  D..C.  76-23104  FUed  8-9-76:8:45  .im] 

EQUAL   EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RECORDS  AND   REPORTS 

Local  Union  Report  EEO-3;  Apprenticeship 
Information  Reports  EEO-2  and  EEO- 
2E;  Waiver  of  Filing  Reports  for  Calendar 
Year  1975 

At  a  duly  constituted  meeting  on  June 
22,  1976,  the  Equal  Employment  Oppor- 
tunity Commission  voted  to  waive  the 
requirement  for  filing  the  Local  Union 
Report  EEO-3  and  the  Apprenticeship 
Information  Reports  EEO-2  and  EEO-2 E 
for  the  calendar  year  1975.  The  record- 
keeping requirements  for  calendar  year 
1975  remain  unchanged  and  are  not 
waived.  Tlie  Commission  reafirms  its 
filing  requirements  for  these  reports  on 
an  annual  basis  including  calendar  year 
1976. 

Note. — Since  the  reporting  reqvilrements 
have  been  waived  and  no  forma  have  been 
mailed  to  entities  required  to  report,  no  fur- 
ther reporting  action  is  reqiiired  on  1975  re- 
ports. 

Signed  at  Wa.shington,  D.C.  this  4th 
day  of  August  1976. 

Ethel  Bent  Walsh. 
Vice  CItairman,  Equal  Emnloymcnt 

Opportunity  Commission. 

[FR  Doc.76-23175  Filed  8-9-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

lOPP-33000  442  &  443:    FRL  597-6] 

NOTICE   OF    RECEIPT   OF   APPLICATION 
FOR   PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA>  pub- 
li.=;hed  in  the  Federal  Register  (39  FR 
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31862)  Its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1)(D) 
of  the  Federal  Insecticide.  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended 
["Interim  Policy  Statement"].  On  Janu- 
ary 22,  1976,  EPA  published  in  the  Fed- 
eral Register  a  document  entitled  "Reg- 
istration of  a  Pesticide  Product — Con- 
sideration of  Data  by  the  Administrator 
in  Support  of  an  Application"  [41  FR 
33391.  This  document  described  the 
changes  in  the  Agency's  procedures  for 
implementing  section  3ic)(l)(D)  of 
FIFRA,  as  set  out  in  the  Interim  Pohcy 
Statement,  which  were  effectuated  by 
theenactment  of  the  recent  amendments 
to  FIFRA  on  November  28,  1975  [Pub.  L. 
94-140],  and  the  new  regulations  govern- 
ing the  registration  and  re-registration 
of  pesticides  which  became  effective  on 
August  4.   1975    [40   CFR  Part   162]. 

Pursuant  to  the  procedures  set  forth 
in  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  applications  have  been  amended 
by  the  submission  of  additional  support- 
ing data,  the  election  of  a  new  method 
of  support,  or  the  submission  of  new  "of- 
fer to  pay"  statements. 

In  the  case  of  all  applications,  the 
labeling  furnished  by  the  applicant  for 
the  product  will  be  available  for  inspec- 
tion at  the  Environmental  Protection 
Agency,  Room  209,  East  Tower,  401  M 
Street.  S.W.,  Washington  DC  20460.  In 
the  case  of  applications  subject  to  the 
new  Section  3  regulations,  and  applica- 
tions not  subject  to  the  new  Section  3 
regulations  which  utilize  either  the  2(ai 
or  2  (b)  method  of  support  specified  in  the 
Interim  Policy  Statement,  all  data  cita- 
tions submitted  or  referenced  by  the  ap- 
plicant in  support  of  the  application  will 
be  made  available  for  inspection  at  the 
above  address.  This  infoi-mation  (pro- 
posed labeling  and,  where  applicable, 
data  citations)  will  also  be  supplied  by 
mail,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  Is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970.  is  being  used  to  support 
an  application  described  in  this  notice, 
i^c)  desires  to  assert  a  claim  under  sec- 
€^)n  3(c)  (1)  (D)  for  such  use  of  hfe  data, 
and  (dt  wishes  to  preserve  his  right  to 
have  tlic  .\dministrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  is  entitled  for  sucli  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  tlie  notice 
in  the  Federal  Register  of  hLs  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct Control  Branch,  Registration  Divi- 
sion (WH-567),  Office  of  Pesticide  Pro- 
grams, Environmental  Protection  Agen- 
cy, 401  M  St  SW.  Wasliington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  Novem- 
ber 19,  1973. 
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Specific  questions  concerning  lujplloa- 
tlons  made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
•ger  (PM),  Registration  Division  (WH- 
667) ,  OflQce  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows : 

PM  n.  12,  and  13—202/756-9315;  PM  15,  1«, 
and  17—202/426-9425;  PM  21  and  22 — 202/ 
426-2464:  PM  23— 202/'755-1397:  PM  24— 
202/755-2196;  PM  26 — 202/766-7012;  PM 
31-202/426-2636;  PM  32—202/426-9486; 
PM  33—202/755-9041:  PM  34— 202  426- 
9490. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  be  filed 
within  60  days  of  publication  of  this 
notice.  With  the  exception  of  2(cj  ap- 
plications not  subject  to  the  hew  section 
3  regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  Is  provided,  EPA 
will  not  delay  any  registration  pending 
the  assertion  of  claims  for  compensa- 
tion or  the  determination  of  reasonable 
compensation.  Inquiries  and  assertions 
that  data  relied  upon  are  subject  to  pro- 
tection under  section  10  of  FIFRA,  as 
amended,  should  be  made  on  or  before 
September  9. 1976. 

Dated:  Augusts,  1976. 

John  B.  Ritch,  Jr.. 
Director.  Registration  Division. 
Applications  Received   (OPP-3300/442) 

XPA  Beg.  No.  2749-359.  Aceto  Chemical  Co.. 
Inc..  126-02  Northern  Blvd..  Flushing  NY 
11368.  DrORON  DL  WKED  KILLER.  Active 
Ingredients:  Dluron  (3-(3,4-Dlchloro- 
phenyl)  -1,1-dlmethylureal  28%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregls- 
tratlon.  PM25 

EPA  Pile  Symbol  38330-1.  Arco  Chemical  Co., 
PO  Box  370.  Sand  Springs  OK  74063.  ARO- 
CIDE  D-632.  Active  Ingredients:  Poly- 
( oxyethy  lene  ( dlmethyllmlnlo )  ethylene  ( dl- 
methyllmlnlo)ethylene<llchlorlde)  -32.0%. 
Method  of  Support:  Application  proceeds 
under  2(b)  of  interim  policy.  PM34 

KPA  Reg.  No.  10088-5.  Athea  Lab.s.,  Inc..  4180 
N.  Plrst  St.,  MUwaukee  WI  53212.  SEXEC- 
TTVK  HERBICIDE  US  BROADLEAP  WEED 
KILLER.  Active  Ingredients:  Alkanolaralne 
Salts  (Kthanol  and  Isopropanol  Series)  of 
2,4-Dlchlorophenoxyacetic  Acid  38.3%. 
Method  of  Svipport:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 

KPA  Reg.  No.  7969-40.  BASF  Wyandotte 
Corp.,  Agricultursil  Chemicals  Dept.,  100 
Cherry  HUl  Rd.,  Parslppany  NJ  07054.  U-46 
D4  HERBICIDE.  Active  Ingredients:  Dl- 
methylamlne  Sale  of  2,4-Dichlorophenoxy- 
acetlc  acid  49.6%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistratlon.  PM23 

KPA  File  Symbol  7969-UI.  BASF  Wyandotte 
Corp.  U-46  D4-RR  HERBICIDE.  Active  In- 
gredients: Dlmethylamlne  Salt  of  2.4-Dl- 
chloTophenoxyacetlc  acid  49.6 <~i^.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tratlon. PM23 

KPA  Reg.  No.  4715-114.  Colorado  Interna- 
tional Corp ,  5321  Dahlia  St..  Commerce 
City  CO  80022.  BEST  4  SERVIS  BRAND 
BUTYL  ESTER  400  2,4-D  WEED  KILLER. 
Active  Ingredients;  Butyl  ester  2.4-Dl- 
chlorophenoxyacetlc  Acid  67.0%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Itertm  policy.  Application  for  reregis- 
tratlon. PM23 


XPA  Bag.  Ho.  3770-9.  Economy  Products  Co., 
IXMX.  PO  Box  427.  Shenandoah  lA  61801.  A 
BT3TYL  ESTER  PORMTILATION  a,4-D  4  LB 
AOID.  Active  XngTedlents:  Butyl  ester  of 
S.4-Dlchlorophenoxyacetlc  Add  60.44%. 
Method  of  Support:  Application  proceeds 
imder  2(b)  of  interim  policy.  Application 
tor  reregistratlon.  PM23 

EPA  Reg.  No.  3770-10.  Economy  Products  Co., 
Inc.  AN  AMINE  SALT  FORMULATION 
2.4-D  4  LB  ACID.  Active  Ingredients: 
Dimethyl  Amine  Salt  of  2,4-Dlchloro- 
phenoxyacetic Acid  50.6%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tlon. PM23. 

EPA  Reg.  No.  3770-43.  Economy  Products  Co.. 
Inc.  2,4-D  LAWN  WEED  KnJ.F.R  (GRANU- 
LAR).  Active  Ingredients:  2,4-Dichloro- 
phenoxyacetlc  acid,  Isooctyl  ester  2.41%. 
Method  at  Support:  Application  proceeds 
under  2(b)  of  interim  i>ollcy.  Application 
for  reregistratlon.  PM23 

EPA  Reg.  No.  5605-81.  Parmlngdale  Garden 
Laboratories,  Inc.,  136  Verdi  St.,  Farming- 
dale.  Long  Island  NY  11735.  2,4-D  LAWN 
WL't'U  &  DANDELION  KILLER.  Active  In- 
gredients: Alkanolamlne  Salts  (of  the 
Ethanol  and  Isopropanol  series)  of  2.4- 
Dichlorophenoxyacetic  Acid  16.25 't.  Meth- 
od of  Support:  AppUcatlon  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration.  PM23 

EPA  Reg.  No.  5606-12.  Parmlngdale  Garden 
Laboratories.  Inc.  READY  MIXED  HOSE 
SPRAY  PARMINGDALE'S  2,4-D  LAWN 
WEED  &  DANDELION  KILLER.  Active  In- 
gredients: Alkanolamlne  Salts  (of  the 
Elthanol  and  Isopropanol  Series)  of  2,4- 
Dichlorophenoxyacetlc  Acid  4.0'«'c.  Method 
of  Support:  AppUcatlon  proceeds  under 
2(b)  ot  Interim  policy.  Application  for  re- 
registratlon. PM23 

EPA  5805-95.  Helena  Chemical  Co.,  Clark 
Tower,  6100  Poplar  Ave.,  Stilte  3200,  Mem- 
phla  TN  38137.  HELENA  BRAND  2,4-D 
ESTER  4.  Active  Ingredients:  Mixed  butyl 
and  Isopropyl  esters  of  2,4-Dichlorophen- 
oxyacetlc  acid  65.9%.  Method  of  Support: 
Application  proceeds  under  2(b)  of  Interim 
p)ollcy.  Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  334-305.  Hysan  Corp.,  919  W. 
38th  St.,  Chicago,  IL  60609.  GCC  545 
GROUNDS  CONTROL  CHBMICAI.S.  Active 
Ingredients:  Dlmethylamlne  Salt  of  di- 
camba  ( 3,6-dlchloro-o-anlsic  acid)  18.4%; 
Dlmethylamlne  Salts  of  related  acids  3.2%; 
Dlmethylamlne  Salt  of  2,4-dlchlorophenox- 
y acetic  add  36.8%.  Method  of  Suppcwt: 
Application  proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  10404-2.  Lakeshore  Equipment 
&  Supply  Co.,  300  S.  Abbe  Rd  ,  Elyrla  OH 
44£35.  LAKESHORE  LESCOPAR  HERBI- 
CIDE FOR  CONTROL  OF  BROAD-LEAF 
WEEDS  IN  TURF.  FAIRWAYS  AND 
LAWNS.  Active  Ingredients:  Diethanola- 
mine  salt  of  2-(2-methyl-4-chIorophenoxy ) 
propionic  acid  30.1%;  Diethanolamine  salt 
of  2,4-dichlorophenoxyacetlc  acid  14.9%; 
Method  of  Support:  Application  proceeds 
under  2(b)  of  Interim  policy.  Application 
for  reregistratlon.  PM23 

EPA  Pile  Symbol  35969-E.  L.  A.  Lux  Co., 
2285  Scranton  Rd  ,  Cleveland  OH  44m  AL- 
GAECIDE  100.  Active  Ingredients:  Poly 
[oxyethylene(  dlmethyllmlnlo)  ethylene  (dl- 
methyllmlnlo) -ethylenedlchlorlde]  10.0% . 
Method  of  Support:  Application  proceeds 
under  2(b)    of  Interim  policy.  PM34 

EPA  File  Symbol  11411-T.  Leslie's  Pool  Mart. 
7756  Balboa  Blvd.,  Van  Nuys  C.\  91406. 
LESLIE'S  SUPER  90.  Active  Ingredients: 
Trlchloro-s-trlazlnetiione  100%;  available 
chlorine  90.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  MP34 


BPA  Reg.  No.  524-126.  Monsanto  Co..  Agri- 
cultural Products,  800  N.  Lindbergh  Blvd., 
St.  Louis  MO  63166.  3,4-D  AMINE  SIX 
POUNDS  ACTIVE  PER  GALLON.  Active 
Ingredients:  Dlmethylamlne  Salt  of  2.4- 
Dlchlorophenoxyacetlc  Acid  70.4%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for 
reregistratlon.  PM23 

EPA  Reg.  No.  524-125.  Monsanto  Co.  2,4-D 
AMINE  FIVE  POUNDS  ACTIVE  PER  G-'U.- 
LON.  Active  Ingredients:  Dlmethylamlne 
S«Ut  of  2,4-Dlchlorophenoxyacetlc  Acid 
60.1%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
pUcatlon for  reregistratlon.  PM23 

EPA  Reg.  No.  524-94.  Monsanto  Co.  D-LEET 
HERBICIDE.  Active  Ingredients:  Isooctyl 
Ester  of  2,4-Dichlorophenoxyacetlc  Acid 
97.3%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistratlon.  PM23 

EPA  Reg.  No.  624-22.  Monsanto  Co.  2,4-D 
ISOPROPYL  ESTER.  Active  Ingredients: 
Isopropyl  Ester  of  2,4-Dlchlorophenoxy- 
acetlc Acid  98.8% .  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  interim 
policy.  AppUcatlon  for  reregistratlon.  PM23 

EPA  Reg.  No.  4825-19.  Ringer  Corp.,  8860 
Plying  Cloud  E>r.,  Eden  Prairie  MN  55343 
KILLER  KANE  KARTRIDGES  FOR  DAN- 
DELIONS AND  BROADLEAP  WEEDS.  Ac- 
tive Ingredients:  2,4-Dichlorophenoxv- 
acetlc  Acid  35%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  228-141.  Rlverdale  Chemical 
Co  ,  220  E.  17th  St.,  Chicago  Heights  IL, 
RIVERD.\LE  BUTOXY  2,4-D  LOW  VOLA- 
TILE ESTER.  Active  Ingredients:  Butoxy 
Ethanol  ester  of  2,4-Dlchlorophenoxyacptic 
acid  65.4%:.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
.Application  for  reregistratlon.  PM23 

EPA  Reg.  No.  228-139.  Rlverdale  Chemical  Co. 
RIVERDALE  2,4-D  LOW  VOLATILE  ESTER. 
Active  Ingredients:  Isooctyl  Ester  of  2,4- 
Dlchlorophenoxyacetlc  Acid  70.1%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registratlon. PM23 

EPA  Reg.  No.  228-132.  Rlverdale  Chemical 
Co,  RIVERDALE  2,4-D  BUTYL  ESTER-6. 
Active  Ingredients:  Butyl  ester  of  2,4- 
Dlchlorophenoxyacetic  acid  77.3%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registratlon. PM23 

EPA  Reg.  No,  228-123.  Rlverdale  Chemical 
Co.  RIVERDALE  SODIUM  SALT  OP  2,4-D. 
Active  Ingredients:  Monohydrate  sodium 
Bait  of  2.4-dlchlorophenoxyacetk;  acid 
94.4%,  Method  of  Support:  Application 
proceeds  under  2(b)  of  Interim  policv. 
Application  for  reregistratlon,  PM23 

EPA  FUe  Symbol  39183-R,  Syntec  Corp.,  21. "5 
Ford  Rd..  Bala  Cynwyd  PA  19004.  BIOCIDE 
170-15.  Active  Ingredients:  Polyfoxyethyl- 
e!Je(dimethylimlnio)  ethylene (dimethyll'  - 
m!nlo)ethylenedtchlorldel  15.0%.  Method 
of  Support:  Application  proceeds  under  2 
(b)  of  interim  policy,  PM34 

EPA  File  Symbol  39183-E.  Syntec  Corp.  BIO- 
CIDE 170-10,  Active  Ingredients:  Polv- 
loxyethylene(dlmethyUmlnlo)  ethylene  (di- 
methyllmlnlo)  ethylenedlchlorlde]  10,0  % . 
Method  of  Support:  Application  proceeds 
under  2(b)    of  Interim  policy.  PM34 

EPA  Reg,  449-225,  Techne  Corp,,  c/o  Regu- 
latory Affairs  Dept.,  Farmland  Industries, 
Inc.,  PO  Box  7305,  Kansas  City  MO  64116. 
TECHNE  20%,  2.4-D  GRANULES.  Active 
Ingredients:  2,4  -  Dlchlorophenoxyacetlc 
add,  Issooctyl  ester  30.52  % .  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
interim  policy.  Application  for  reregistra- 
tlon. PM23 
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EPA    File    Symbol    449-LLL.    Techn£, 

TECHNE  20%  2,4-D  GRANULI&  Active 
Ingredients:  2.4  -  Dlchloro]jttenoxyacetlc 
acid,  Lsooctyl  ester  30.32%.  Method  of  Sup- 
port: Application  proceeds  under  2(b)  of 
Interim  policy.  Application  for  reregistra- 
tlon, PM23 

Applications  Received   (OPP— 33000  443) 

EPA  Reg.  NO.  11603-13,  Agan  Chemical  Man- 
ufacturers,   Ltd,,    c/o    Solchem,    Inc..    415 
Madison  Ave.,  New  York,  NY  10017.  TRI- 
FLUREX  TECHNICAL.  Active  Ingredients : 
Trlfluralln  (a.a,a-trlfluoro-2,6-dlnltro-N.N- 
dlpropyl-p-toluidlne  98^', ,  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
Interim  policy.  Application  for  reregistra- 
tlon, PM23 
EPA  Reg.  No.  85G0-324.  Agway,  Inc.,  Ferti- 
lizer-Chemical Div.,  Box  1333,  Syracuse  ITS' 
13201.  METHOXYCHLOR  SOW.  Active  In- 
gredients: Methoxychlor,  Technical  50,0%, 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  reregistratlon,  PM13 
EPA  File  Symbol  8517-RN.  American  Machin- 
ery Corp,   PO  Box  3228.  Orlando  FL  32802. 
SEALBRI'tE-80   CITRUS   COATING   CON- 
TAINING BENOM"VL.  Active  Ingredients: 
Benomyl    (Methyl    i-(butylcarbamoyl)    2- 
benzlmldassolecarbamate)     0.06%.    Method 
of  Support:  Application  proceeds  under  2 
(a)  of  Interim  policy.  RepubHshed:  RevLsed 
offer   to   pay   statement   submitted,    PM22 
EPA  File  Symbol  8517-RR.  American  Machin- 
ery Corp.  BENOMVL  CITRUS  FUNGICIDE 
CONCENTRATE.  Active  Ingredients:  Ben- 
omyl   [methyl    l-(butylcarbamoyl)-2-ben- 
zlmldazolecarbamate]     1.8',.    Method    of 
Support:  Application  proceeds  under  2(a) 
of    Interim    policy.    Republished:    Revised 
offer  to  pay  statement  .submitted.  PM22 
EPA  File  Synibol  8517-RE.  Ameri«an  Mechln- 
ery  Corp.  SEALBRITE  81  CITRUSCOATING 
CONTAINING  BENOMYL    Active  Ii^gredi- 
ents:    Benomyl    (Methyl    1    -    (butylcarba- 
moyl)  2  -  benzimldazolecarbamate  0.06%. 
Method  of  Support:   Application  proceed.s 
under  2(a)  of  interim  policy.  Republished: 
Revised  offer  to  pay  statement  submitted, 
PM22 
EPA  Reg.  No,  8120-9.  Ameron  Corrosion  Con- 
trol Dlv.,  201  N.  Berry  St..  Brea  CA  92621. 
AMERCOAT    2035    ANTI-FOULING    PRO- 
TECTIVE  COATING   OXIDE   RED,   Active 
Ingredients:    Tributyltin   Fluoride    12.0%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  Application 
for  reregistratlon.  PM24 
EPA  Reg.  No.  8120-10.'' Ameron  Corrosion  Con- 
trol Div.  AMERCOAT  2035  ANTI-FOULING 
PROTECTIVE    COATING    WHITE,    Active 
Ingredients:    Tributyltin    Fluoride    12.3%. 
Method  of  Support:    Application  proceeds 
xmder  2(b)   of  Interim  policy.  Application 
for  reregistratlon.  PM24 
EPA    Reg.    No.    8120-11.    Ameron    Corrosion 
Control     Div.     AMERCOAT     2035     ANTI- 
FOULING  PROTECTIVE  COATING  BLACK. 
Active    Ingredients:    Tributyltin    Fluoride 
13.0%.    Method    of    Support:    AppUcatlon 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication for  reregistratlon.  PM24 
EPA    Reg.    No.     7969-29.     BASF    Wyandotte 
Corp.,    Agricultural    Chemicals    Dept.,    100 
Cherry  Hill  Rd.,  Parsippany  NJ  07054.  U- 
46  D-90  ACID.  Active  Ingredients:  2.4-Dl- 
chlorophenoxyacetlc  acid  90%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  Application  for  reregis- 
tratlon, PM23 
EPA  Reg,  No,  1448-51,  Buckman  Laboratories. 
Inc..   1256  N.  McLean  Blvd.,  Memphis  TN 
38108.  TCHPM.  Active  Ingredients:  2-(Tlii- 
ocyanomethylthlo)benzothlazole  32.0%;  2- 
Hydroxypropyl  methanethlolsulfonate  28,- 
0%.  Method  of  Support:  Application  pro- 
ceeds under  2(b)  of  Interim  policy.  Appli- 
cation for  reregistratlon.  PM33 


EPA  Reg.  No,  1448-36,  Bitfkman  Laboratories, 
Inc.  BUSAN  78.  Active  Ingredients:  2-Hy- 
droxypropyl  methanethlolsulfonate  20,0%. 
Method  of  Support:   Application  proceeds 
under  2(b)   of  Interim  policy.  AppUcatlon 
for  reregistratlon.  PM33 
EPA  Reg.  No.  1448-27.  Buckman  Laboratories, 
Inc.  BUSAN  74.  Active  Ingredients:  2-(Thl- 
ocyanomethylthlo) benzothlazole  32.0%:  2- 
hydroxypropyl  methanethlolsulfonate  28- 
0%.  Method  of  Support:   Application  pro- 
ceeds under  2(b)  of  interim  policy.  Appli- 
cation for  reregistratlon.  PM33 
EPA   Reg,   No.    34895-3.   Central   Solvents   tc 
Chemicals  Co.,  2465  South  1100  West,  Wood 
Crass  Xrr  84087.  YARMOR  302  PINE  OIL. 
Active  Ingredients:  Pine  Oil  99.4%  .  Method 
of  Support:  Application  proceeds  under  2 
(b)    of   Interim   policy.   Republished:    Re- 
vLsed   offer    to    pay    statemeiit   submitted. 
PM32 
EPA    Reg.    No.    239-2418.    Clievron    Chemical 
Co.,  940  Hensley  St.,  Richmond  CA  94804. 
ORTHENE  75  S  SOLUBLE  POWDER  Active 
Ingredients:  Acephate  lO,  S-dimethyl  ace- 
tylphosphoramidothioate )  75  ^;  .  Method  of 
Support:  Application  proceeds  under  2(b) 
of    Interini    policy.    Republished:     Added 
Claims.  PM16 
EPA  File  S>Tnbol  14805-U.  Continental  Prod- 
ucts of  Texas,  Box  3627,  Odessa  TX  79760. 
TOXSENE  33.  Active  Ingredients:  n-Alkyl 
(C12  5<;  .  C14  60%,  C16  30%,  C18  5%)  di- 
methyl  benzyl   ammonium   chloride   50  '> . 
Method  of  Support:   AppUcatlon  proceeds 
under  2(b)   of  Interim  policy.  PM31 
EPA  File  Symbol  35896-G.  CP  Chemicals,  Inc., 
Arbor    St..    Se warden    NJ    07077,    COPPER 
SULFATE    (PENTAHYDRATE),  Active  In- 
gredients:   (CUS04.5H20)   99%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  PM24 
EPA  Reg.  No,  635-16.  E-Z  Flo  Chemical  Co.. 
Div.  of  Kirsto  Co..  PO  Box  808.  Lansing  MI. 
METHOXYCHLOR  5  DUST,  Active  Ingre- 
dients:    Methoxychlor     Technical     5.00%. 
Method  of  Support:   Application  proceeds 
under  2(b)    of  interim  ptolicy.  AppUcatlon 
for  reregistratlon.  PM13 
EPA  Reg,  No.  912-39.  Farmers  Union  Central 
Exchange,   Inc.,   PO   Box   G,   St.   Paul   MN 
55165.    SYSTEMIC-T    FERTILIZER    PLUS 
INSECTICIDE,    Active    Ingredients:    Pho- 
rate  (O.O-diethyl  S-|  (ethylthio)    methyl  1 
phosphorodithloate  0.8%.  Method  of  Sup- 
port:  Application  proceeds  under  2(b)   of 
interim  policy.  Application  for  reregistra- 
tlon. PM16 
EPA  File  Symbol  10065-L.  Fisons  Corp..  Agri- 
cultural Chemicals  Dlv,.  2  Preston  Ct.,  Bed- 
ford   MA    01730.    NORTRON    HERBICIDE. 
Active   Ingredients:    2-ethoxy-2,3-dihydro- 
3.3-dimethyl-5-benzofuranyl    methanesul- 
fonate  19%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
Amendment:  New  uses,  PM24 
EPA  File  Symbol  869-RAR,  Green  Light  Co.. 
San    Antonio    TX    78217,    GREEN    LIGHT 
RAT  AND  MOUSE  BAIT,   Active  Ingredi- 
ents:   Diphacinone    (2-Diphenylacetyl-1.30 
Indaiidlone)    0,005%,  Method  of  Support: 
Application    proceeds   under   2(b)    of    In- 
terim policy.     PMll 
EPA  Reg,  No,  9931-20.  Hanco  Manufacturing 
Co.,   Inc.,   PO  Box  4476,   1301    Heistan  PI., 
Memphis  TN  38104,  HANCO  ZOOM  BOWL 
SANITIZER.  Active  Ingredients:  Hydrogen 
Chloride  23%,  Method  of  Support:   Appli- 
cation   proceeds    under    2(b)     of    interim 
policy.     PM32 
EPA  File  Symbol  8730-1.  HercuUte  Protective 
Fabrics    Corp,,    A    Subsidiary    of    Health- 
Chem  Corp,,  1107  Broadway,  New  York  NY 
10010.    HERCON    "INSECTAPE"    PROFES- 
SIONAL   STRENGTH    WITH    DIAZINON. 
Active  Ingredients:  Dlazlnon  (0.0-diethyl- 
0-(2    -    lsopropyl-6-methyl-4-pyrlmidinyl) 
phosphorothloate]   10.0%.  Method  of  Sup- 


port:  .Application  proceeds  under  2(a)   of 
Interim  policy.  Republished:  RevLsed  offer 
to  pay  statement  submitted.     PM15 
EPA   File   Symbol   9417-U,    H,    W.    Andersen 
Products,  Inc.,  45  E,  Main  St.,  Oyster  Bay 
NY  11771.  STERITEST.  Active  Ingredients: 
Ethylene  oxide   11%;   Trichloro  monofloro 
methane  89%.  Method  of  Support^:  Appli- 
cation   proceeds    under    2(b)     of    Interim 
policy.  Republished:   Revised  offer  to  pay 
statement  submitted.     PM33 
EPA  File  Symbol   10827-RU.  Industrial  Sol- 
vents, PO  Box  312,  San  Marcos  TX  78666. 
FORMULA    200.    Active    Ingredients:     (5- 
Benzyl-3-furyl)    methyl   2,2-dlmethyl-3(2- 
methylpropenyl )  -cyclopropanecarboxylate 
0.200',;  Related  compounds  0.027%;  Aro- 
matic    petroleum    hydrocarbons    0.265%; 
Petroleum   distillate   99.500%.   Method   of 
Support:  Application  proceeds  under  2(b) 
of  Interim  policy.  PM17 
EPA  File  Symbol  38092-E.  International  Nu- 
trition. Inc.,  6664  L  St.,  Omaha  NK  68117. 
INTERNATIONAL  NUTRITION  MINERAL 
MIX    CONTAINS    RABON    ORAL    LARVI- 
CIDE.    Active    Ingredients:     2-chloro-l-(2, 
4.5-trlchlorophenyl)  vinyl    dimethyl    phos- 
phate 1.79%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  Interim  policy. 
PM15 
EPA  File  Svmbol  12315-G.  I  V  Co.,  Inc.,  709-11 
Dauphin    St.,   Mobile   AL   36602,   PINE-OL 
DISINFECTANT.   Active  Ingredients:    Iso- 
propanol   9.50%;     Pine    oil    7.90%;     Alkyl 
(C14   58%,   C16   28%,  C12    14%)    dimethyl 
benzyl  ammonium  chloride  3.95%.  Method 
of    Support:    Application   proceeds    under 
2(b)  of  Interim  policy.     PM32 
EPA  File  Symbol  10631-E,  Los  Angeles  Seed 
Co,.    Inc..   736   Merchant   St,.   Los   Angeles 
CA   90021.    ANGEL   CITY   BRAND   HOUSE 
PLANT   INSECT   SPRAY,    Active    Ingredi- 
ents: PjTethrins  0,2%  ;  Piperonyl  Butoxlde, 
Technical  1.0%;  Petroleum  Distillate  0.8%. 
Method  of  Support:   Application  proceeds 
under  2(c)  of  Interim  policy.  Republished: 
Revi>ed  offer  to  pay  statement  submitted. 
P?J!7 
EPA    Res.    No.    3125-277.    Mobay    Chemical 
Corp..  PO  Box  4913,  Hawthorn  Rd..  Kansas 
City  MO  64125.  SENCOR  50%  WETTABLE 
PO\\T)ER.  Active  Ingredients:  4-AmLao-6- 
(l.l-dimethvlethyl)  -  3  -  (methylthio) -1,2, 
4-triazln-5(4H)-one  50%.  Method  of  Sup- 
•      port:  Application  proceeds  under  2(b)   of 
interim  policy.  Republished:    Request  for 
New  use.     PM25 
EPA  File  Symbol  2831-UL.  Napasco  Interna- 
tional.   PO    Drawer    1219,    Thlbodaux    LA 
70301.  NAPASCO  ACTION  IV  PLUS.  Active 
Ingredients:     Hydrogen    Chloride    9:50%; 
Nonylphenoxypolyethoxyethanol   -   Iodine 
Complex     3.00%;     Essential     Oils     1.20%. 
Method  of  Support:   Application  proceeds 
vmder  2(c)  of  interim  policy.  Republished: 
Revised  offer  to^pay  statement  submitted. 
PM32 
EPA  Reg.  No.  538-113,  O,  M.  Scott  &  Sons 
Co.,      Marysville      OH      43040.      PROTURP 
NEMATICIDE  INSECTICIDE.     Active    In- 
gredients: Ethoprop  (0-Ethyl-S,S-dlpropyl 
phoephorodlthioate)      5.00%,     Method     of 
Support:  Application  proceeds  under  2(a) 
of    Interim    policy.    Republished:     Added 
uses,     PM16 
EPA  R<?g.  No,  4389-12. Pacific  Chemical,  500 
7th  Av.,  South  Kirkland  WA  98033,  PACE 
T-20-X,    Active     Ingredients:     Trlsodium 
phosphate   S.O":; ;    Coconut   fatty   acid   al- 
kanolamide     3,0^;  ;      Methyldodecylbenzyl 
trlmethyl  ammonium  chloride  2.0%  ;  Meth- 
yldodecylxylylene     bis  (trlmethyl     ammo- 
nium chloride)    0,5%;   Tetrasodlum  ethl- 
enediamlne  tetraacetate  0,5%.  Method  of 
Support:  Application  proceeds  under  2(a) 
of  Interim  policy.  PM31 
EPA  Reg,  No.  5857-1.  Phostoxln  Sales,  Inc.. 
Box  469,  Alhambra  CA  91802.  PHOSTOXIN 
DEGESCH   NEW    COATED   TABLETS.    Ac-  /' 
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tlve    Ingredients:    Aluminum    Phosphide 
65%.  Method  of  Support:  AppUcatlon  pro- 
ceeds under  3 (a)    of  Interim  policy.  Re- 
published:  New  iise  added.     PMll 
EPA   Reg.  No.   6857-2.   Phoetoxln  Sales,  Inc. 
PHOSTOXIN     DEGESCH     COATED    PELr- 
LETS.     Active     Ingredients:      Aluminum 
Phosphide  66%.  Method  of  Support:   Ap- 
plication proceeds  under  3(a)    of  interim 
policy.     Republished:     New    Added    use. 
PMll 
EPA  Reg.  No.  707-100.  Rohm  and  Haas,  In- 
dependence  Mall    West.    Philadelphia    PA 
19105.  8KANE  M-8.  Active  Ingredients:  2- 
n-Octyl-4-lsothl£tzolln-3-one  45%.  Method 
of    Support:    Application    proceeds    under 
2(b)  of  Interim  policy.  PM22 
KPA    File    Symbol    4977-RNl.    Southeastern 
Chemical  Corp.,  PO  Box  1026,  Orangeburg 
SC   29115.    ATOMIC   «   TOX-1.6   METHYU 
Active    Ingredients:    Tozapbene    65.54%: 
O.O-Dlmethyl  O-P-Nltrophenyl  Thlophos- 
phate   13.88%:    Xylene  25.69%.   Method  of 
Support:  Application  proceeds  under  2(c) 
of    interim    policy.    Republished:    Revised 
offer  to  pay  statement  submitted.  PM12 
KPA    PUe   Symbol    4977-RNT.    Southeastern 
Chemical  Corp.  ATOMIC  METHYL  PARA- 
THION    4E.    Active    Ingredients:    0,0-<ll- 
methyl      O-p-nltrophenyl      thlophosphate 
46.96%;    Xylene  4839%.   Method  of  Sup- 
port:  Application  proceeds  under  2(c)   of 
interim  policy.  RepubUshed:  Revised  offer 
to  p«y  statement  subnUtted.  PM12 
»PA    PUe    Symbol    4977-RNA,    Southeastern 
Chemical    Corp.    6-3    TOX-METHYL    Ac- 
tive Ingredients:  Toxaphene  62.77%;  O.O- 
dlmetbyl    O-p-nltrophenyl    thlc^hoepbate 
3638%;   Xylene   16.12%.  Method  of  Sup- 
port: Application  proceeds  under  2(e)   of 
Interim   policy.   Republished:    Revised  of- 
fer  to  pay  statement  submitted.   PM12 
«PA    FUe    Symbol    4977-RNL.    Southeastern 
Chemical  Corp.  ATOMIC  4-2-1  TOX-ETH- 
TL.       Active       Ingredients:        Toxaphene 
38.93%;    Parathlon    (O.O-dlethyl    O-p-nl- 
trophenyl phoephorothloate  19.46%;    0,0- 
dltaethyl    O-p-nltrophenyl    thlophosphate 
».73%;  Xylene  27.31%.  Method  of  Support: 
Application  proceeds  under  2(c)   of  Inter- 
im policy.   Republished:    Revised  offer  to 
pay  statement  submitted.  PM12 
BPA   PUe   Symbol   4977-RNa.   Southeastern 
Chemical  Corp.  ATOMIC  4-4  TOX-MBTH- 
TL    EMTILSIPIABLB    UQUID.    AcUve    In- 
i^edlents:     Toxaphene     37.08%;     0,0-dl- 
metbyl      O-p-nltrophenyl      thlophosphate 
S7.06%    Xylene    19.82%.    Method   of   Sup- 
port:  Application  proceeds  under  2(c)   of 
Interloi  policy.  Republished:  Revised  offer 
to  pay  statement  submitted.  PM12 
BPA   R^.   No.   3743-203.   Southern   Agricul- 
tural   Chemicals,    Inc.,    PO    Drawer    627, 
Klngstree  SC  29556.   76W  FERBAM  FDN- 
OICIDB.  Active  In^edlents:  Perbam  (Fer- 
ric dlmethyldlthiocarbamate)   76%.  Meth- 
od of  Support:  AppUcatlon  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
registration.  PM21 
KPA   FUe  Symbol   6720-EAA.   Southern  Mill 
Creek    Products    Co.,    Inc,    PO   Box    1096. 
Tampa,  PL.  SMCP  BLATTA-BITS  ROACH 
BAIT   INSBCTICIDE.    Active   Ingredients: 
Chlorpyrlfos      (0,0- Diethyl      O- (3,5.6- trl- 
chloro-2-pyrldyl)   phosphorothloato  0.50%. 
Method  of  Support:   Application  proceeds 
under  2(b)    of   Interim   policy.   PM12 
KPA  Pile  Symbol   10352-RO.  Union  Carbide 
Corp.,    Chemicals   and   Plastics,    270   Park 
Ave,    New    York,    NY    10017.    UCARCIDE 
SANTTIZER  402.  Active  Ingredients:  Olu- 
taraldehyde  2.0%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)    of  Interim 
policy.  Republished:   Revised  offer  to  pay 
stat€m.ent  submitted.  PM33 
EPA  File  Symbol    10352-RI.  Union  Carbide 
Corp.  UCARCIDE  SANITIZBR  401.  Active 
Ingredients:  Qlutaraldchyde  20.0%.  Meth- 


od of  Support:  Application  proceeds  iinder 
2(b)  of  Interim  policy.  RepubllAbed:  Re- 
vised offer  to  pay  statement  submitted. 
PM33 

EPA  Reg.  No.  400-82.  Uniroyal  Chemical,  Dlv. 
of  Uniroyal,  Inc.,  Bethany,  CT  06525. 
OMTTE  SOW  AGRICULTURAL  MmCIDB 
WEST  OF  THE  ROCKY  MOUNTAINS.  Ac- 
tive Ingredients:  Proparglte  2-(p-tert- 
butylphenoxy)  cyclohexyl  2-propynyl  rul- 
flte  30%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Re- 
published: Amended  use.  PM13 

EPA  Reg.  No.  400-89.  Uniroyal  ChemlcaL 
OMITE-6E  AGRICULTURAL  haiZCIDK. 
Active  Ingredients:  Proparglte  2-(p-tert- 
butylphenoxy )  cyclohexyl  2-propnyl  sul- 
fite 68.1%.  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  interim  policy. 
Republished:  Amended  use.  PM13 

KPA  Reg.  No.  2124-131.  W.  R.  Grace  &  Co, 
Agricultural  Chemicals.  PO  Box  277.  Mem- 
phis, TN.  AMINE  4D-2  WEED  KILLER,  Ac- 
tive Ingredients:  Dlmethylamlne  Salt  of  2, 
4-Dlchlorophenoxyacetlc  Acid  49%.  Meth- 
od of  Support:  Application  proceeds  under 
2(b)  of  Interim  policy.  Application  for  re- 
reglstratlon.  PM23 

fFR  Doc.76-23150  PUed  S-9-76;8:45  am] 
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NOTICE  OF  RECEIPT  OF  APPLICATION 
FOR  PESTICIDE  REGISTRATION 

Data  To  Be  Considered  in  Support  of 
Applications 

On  November  19,  1973,  the  Environ- 
mental Protection  Agency  (EPA)  pub- 
lished In  the  Federal  Register  (39  PR 
31862)  its  interim  policy  with  respect  to 
the  administration  of  section  3(c)(1) 
(D)  of  the  Federal  Insecticide,  P\mgi- 
cide,  and  Rodenticlde  Act  (PIPRA),  as 
amended  ["Interim  Policy  Statement"]. 
On  January  22,  1976,  KPA  published  In 
the  Federal  Register  a  document  en- 
titled "Registration  of  a  Pesticide  Pro- 
duct— Consideration  of  Data  by  the  Ad- 
ministrator in  Support  of  an  Applica- 
tion" [41  PR  3339].  This  document  de- 
scribed the  changes  in  the  Agency's  pro- 
cedures forlmplementing  section  3(c)  (1) 
(D)  of  FIPRA,  as  set  out  in  the  Interim 
Policy  Statement,  which  were  effectuated 
by  the  enactment  of  the  recent  amend- 
ments to  FIFRA  on  November  28,  1975 
[Pub.  L,  94-140],  and  the  new  regulations 
governing  the  registration  and  re-regls- 
tratlon  of  pesticides  which  became  effec- 
tive on  August  4,  1975  [40  CFR  Part  162]. 

Pursuant  to  the  procedures  set  forth 
In  these  Federal  Register  documents, 
EPA  hereby  gives  notice  of  the  applica- 
tions for  pesticide  registration  listed  be- 
low. In  some  cases  these  applications 
have  recently  been  received;  In  other 
cases,  applications  have  been  amended  by 
the  submission  of  additional  supporting 
data,  the  election  of  a  new  method  of 
support,  or  the  submission  of  new  "offer 
to  pay"  statements. 

In  the  case  of  all  applications,  the  la- 
beling furnished  by  the  applicant  for  the 
product  will  be  available  for  inspection  at 
the  Environmental  Protection  Agency, 
Room  209,  East  Tower,  401  M  Street, 
SW..  Washington  DC  20460.  In  the  case 
of  applications  subject  to  the  new  sec- 
tion 3  regulations,  and  applications  not 
subject  to  the  new  section  3  regulations 


which  atUlze  either  the  2(a)  or  2(b) 
method  of  support  specified  In  the  Inter- 
im Policy  Statement,  all  data  citations 
submitted  or  referenced  by  the  appli- 
cant in  support  of  the  application  will  be 
made  available  for  Irispection  at  the 
above  address.  "Iliis  Information  (pro- 
posed  labeling  and,  where  i«)pllcable, 
data  citations)  wiU  also  be  supplied  by 
mall,  upon  request.  However,  such  a  re- 
quest should  be  made  only  when  circum- 
stances make  it  inconvenient  for  the  in- 
spection to  be  made  at  the  Agency  offices. 

Any  person  who  (a)  is  or  has  been  an 
applicant,  (b)  believes  that  data  he  de- 
veloped and  submitted  to  EPA  on  or  after 
January  1,  1970,  Is  being  used  to  support 
an  application  described  in  this  notice, 
(c)  desires  to  assert  a  claim  under  sec- 
tion 3(c)  (1)  (D)  for  such  use  of  his  data, 
and  (d)  wishes  to  preserve  his  right  to 
have  the  Administrator  determine  the 
amount  of  reasonable  compensation  to 
which  he  Is  entitled  for  such  use  of  the 
data  or  the  status  of  such  data  under 
section  10  must  notify  the  Administrator 
and  the  applicant  named  in  the  notice  in 
the  Federal  Register  of  his  claim  by 
certified  mail.  Notification  to  the  Admin- 
istrator should  be  addressed  to  the  Prod- 
uct COTitrol  Branch,  Registration  Divi- 
sion (WH^67) ,  Office  of  Pesticide  Pro- 
grams, Envlrtmmental  Protection  Agen- 
cy, 401  M  St.  SW,  Washington  DC  20460. 
Every  such  claimant  must  include,  at  a 
minimum,  the  information  listed  in  the 
Interim  Policy  Statement  of  November 
19,  1973. 

Specific  questions  concerning  applica- 
tions made  to  the  Agency  should  be  ad- 
dressed to  the  designated  Product  Man- 
ager (PM).  Registration  Division  (WH- 
567) ,  Office  of  Pesticide  Programs,  at  the 
above  address,  or  by  telephone  as  follows : 

PM  11,  12,  and  13 — 202/755-9315;  PM  15,  16. 
and  17 — 202/426-9426;  PM  31  and  32 — 202/ 
436-2454;  PM  23—302/766-1397;  PM  24— 
202/756-2196;  PM  26 — 202/756-7012;  PM 
31 — 202/426-2636;  PM  S2— 202/426-9486; 
PM  33—202/765-9041;  PM  34 — 202/426- 
9490. 

The  Interim  Policy  Statement  requires 
that  claims  for  compensation  he  filed 
within  60  days  of  publication  of  this  no- 
tice. With  the  exception  of  2(c)  applica- 
tions not  subject  to  the  new  section  3 
regulations,  and  for  which  a  sixty-day 
hold  period  for  claims  is  provided,  EPA 
will  not  delay  any  registration  pending 
the  asssertion  of  claims  for  compensation 
or  the  determination  of  reasonable  com- 
pensation..  Inquiries  and  assertions  that 
data  relied  upon  are  subject  to  protection 
imder  section  10  of  FIFRA,  as  amended 
should  be  made  on  or  before  September 
9,  1976. 

Dated:  Augusts,  1976. 

John  B.  Ricth,  Jr., 
Director,  Registration  Division. 

Applications  Received   (Opp — 33000/444) 

EPA  Reg.  No.  1145-134.  Amoco  OU  Co.,  200 
E.  Randolph  Dr.,  Chicago  IL.  AMOCO  2,4-D 
WEED  KILLER  NO.  6B-M.  Active  Ingredi- 
ents: Butyl  esters  of  2,4-Dlchlorophenoxy- 
aceUc  acid  79J2%.  Method  of  Support:  Ap- 
plication proceeds  under  2(b)  of  Interim 
policy.  Application  for  rereglstration.  PM23 
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EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De  Ne- 
mours &  Co.,  Inc.,  Biochemicals  Dept.,  6054 
Dupont  Bldg.,  Wilmington  DE  19898.  LAN- 
NATE     METHOMYL     INSECTICIDE     FOR 
USE    ON     COTTON.     Active    Ingredients: 
Methomyl      S-methyl      N-I  (methylcaroa- 
moyUoxyl-thioacetimidate    90%.    Method 
of    Support:    Application    proceeds    under 
2 1  a)  of  interim  policy.  Republished:  Added 
use.  PM12 
EPA  Reg.  No    352-342.  E.  I.  Du  Pont  De  Ne- 
niours  &  Co.,  Inc.  LANNATE  METHOMYL 
INSECTICIDE  FOR  USE  ON  PEANUTS.  Ac- 
tive Ingredients:   Methomyl  S-methyl  N- 
I  (methylcarbamoyl)oxyl  -  thioacetimidate 
90%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished: Added  use.  PM12 
EPA  Reg.  No   352-342.  E.  I.  Du  Pont  De  Ne- 
mours &  Co.,  Inc.  LANNATE  METHOMYL 
INSECTICIDE  FOR  USE  ON  PEACHES.  Ac- 
tive Ingredients:    Methomyl  S-methyl   N- 
I(methylcarbamoyl)oxyl  -  thioacetimidate 
9070.  Method  of  Support:  Application  pro-' 
ceeds   under   2(a)    of   interim  policy.  Re- 
published: Added  use.  PM12 
EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De  Ne- 
mours &  Co..  Inc..  LANNATE  METHOMYL 
INSECTICIDE     FOR     USE     ON     ONIONS. 
Active   Ingredients:    Meethomyl   S-methyl 
N- 1  ( methylcarbamoyl )  oxy )  thioacetimidate 
90%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished: Added  use.  PM12 
EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De  Ne- 
mours &  Co.,  Inc.,  LANNATE  METHOMYL 
INSECTICIDE   FOR  USE   ON   COLLARDS. 
Active    Ingredients:    Methomyl    S-methyl 
N- 1  ( methylcarbamoyl )  oxy  ]  thioacetimidate 
90%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished: Added  use.  PM12 
EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De  Ne- 
mours &  Co..  Inc..  LANNATE  METHOMYL 
INSECTICIDE  FOR  USE  ON  MELONS,  CU- 
CUMBER  AND   SQUASH.   Active  Ingredi- 
ents: Methomyl  S-methyl  N-|  (methylcar- 
lwimoyDoxylthloacetlmldate  90%.  Method 
of   Support:    Application    proceeds   under 
2(a)  of  interim  policy.  Republished:  Added 
use.  PM12 
EPA  Reg.  No.  352-342.  E.  I.  Du  Pont  De  Ne- 
mours &  Co..  Inc..  LANNATE  METHOMYL 
INSECTICIDE   FOR  USE   ON   CUCUMBER 
AND     MELONS     IN     THE     SOUTHEAST. 
Active    Ingredients:    Methomyl    S-iaethyl 
N    -    I  (methylcarbamoyl ) oxy  1  thioacetimi- 
date 90%  .  Method  of  Support:  Application 
proceeds  under  2(a)  of  interim  policy.  Re- 
published: Adried  u<=e.  PM12 
EPA    Reg.    No.    352-362.    E.    I.    Du    Pont   De 
Nemours  &  Co..  Inc.  LANNATE  WP  METH- 
OMYL     INSECTTCTDE      FOR      USE      ON 
PEACHES.   Active  Ingredients:    Methomyl 
8   -   methyl    -   N   -    [  (methylcvarbamoyl) 
oxv] -thioacetimidate  25%   Method  of  Sup- 
port:  Application  proceeds  under  2(a)   of 
Interim   policy.   Republished:    Added  use. 
PM12 
EPA   Reg.    No.    352-370.    E     T.    Du    Pont    De 
Nemours  &  Co..  Inc.  LANNATE  L  METH- 
OMYL     INSECTTCTDE      FOR      USE      ON 
ONIONS.    Active    Tncredients:    Methomyl 
S-methyl   N-[  (methylcarbamoyl )  oxy] -thl- 
oacetlmHate  24%.  Method  of  Support:  Ap- 
plication  proceeds  under  2(a)    of  interim 
pollcv.  Renublished:  Added  use.  PM12 
EPA   Res.   No.   3.'^2-370.   E.   T.   Du   Font   De 
Nemours  A:  Co..  Trc.  I,ANNATE  L  METH- 
OMYTi      TNSECTTC'DE      FOR     USE      ON 
COTTON.    Active   Tnt^redlent"?:    Methomyl 
S-methvl    N-f  (methylcarbamoyl)oxyl-thl- 
oEicetlmiiate  24%.  Method  of  Support :  Ap- 
plication proceeds  under  2(a)   of  interim 
nolicv   RPDubn.shed :  Added  use.  PM12 
EPA   Reg     No.    3'=2-370.    E.    T.    Du    Pont   De 
Nemours  &  Co..  Inc.  LANNATE  L  METH- 
OMYL     INSECTICIDE      FOR     USE      ON 
PEANUTS.   Active  Ingredients:    Methomyl 
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S-methyl   N-  ( (methylcarbamoyl!  oxyl  -thi- 
oacetimidate 24%.  Method  of  Support:  Ap- 
plication proceeds  under  2(a)   of  interim 
policy.  Republished:  Added  use    PM12 
EPA   Reg.    No.    352-370.    E.    I.    Du    Font   De 
Nemours  &  Co.,  Inc.  LANNATE  L  METH- 
OMYL     INSECTTCTJE      FOR     USE      ON 
PEACHES.   Active  Ingredients:   Methomyl 
S-methyl    N-|  (methylcarbamoyl) oxy] -thi- 
oacetimidate 24%  .  Method  of  Support:  Ap- 
plication proceeds  under  2(a)    of  interim 
policy.  Republished:  Added  use.  PM12 
EPA   Reg.   No.   352-370.   E.   I.   Du    Pont   De 
Nemours  &  Co..  Inc.  LANNATE  L  METH- 
OMYL     INSECTTCTDE      FOR     USE      ON 
COLLARDS.  Active  Ingredients:  Methomyl 
S-methyl    N- 1  ( methylcarbamoyl )  oxy  1  -thi- 
oacetimidate 24%.  Method  of  Support:  Ap. 
plication  proceeds  under  2(a)    of  interim 
policy.  Republished:  Added  use.  PM12 
EPA   Reg.   No.   352-370.   E.    I     Du    Pont   De 
Nemours  ft  Co..  Inc.  LANNATE  L  METH- 
OMYL     INSECTTCTDE      FOR      USE      ON 
MELONS.  CUCUMBER  AND  SQUASH.  Ac- 
tive Ingredients:    Methomyl   S-methyl   N- 
I  (methlycarbamoyl)oxyl     thioacetimidate 
24%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)    of  Interim  policy.  Re- 
published: Added  use.  PM12 
EPA  Reg.  No.  352-370.  E.  I   Du  Pont  De  Ne- 
mours &  Co  ,  Inc.  LANNATE  L  METHOM-i-L 
INSECTICIDE  FOR  USE   ON  CUCUMBER 
AND  MELONS  IN  THE  SOUTHEAST.  Ac- 
tive Ingredients:    Methomyl   S-methly  N- 
I  (methylcarbamoyl)      oxyl  thioacetimidate 
24%.  Method  of  Support:  Application  pro- 
ceeds under  2(a)  of  interim  policy.  Repub- 
lished: Added  use.  PM12 
EPA  Reg.  No  912-72.  Farmers  Union  Central 
Exchange,  Inc.,  PO  Box  "G",  St.  Paul  MN 
65165.   334   ESTER  WEED   KILLER.   Active 
Ingredients:    2,4    -    Dichlorophenoxyacetic 
acid,  butyl  esters  51.0%.  Method  of  Sup- 
port  Application   proceeds   under  2(b)    of 
Interim  policy.  Application  for  rereglstra- 
tion. PM23 
EPA  Reg  No.  912-33.  Farmers  Union  Central 
Exchange,  Inc.  BUTYL  400  A  2.4-D  V7EED 
KILLER.  Active  Ingredients:  2,4-Dlchloro- 
phenoxyacetlc    Acid.    Butyl    Esters    586%. 
Method  of  Support;   Application  proceeds 
under  2(b)    of  Interim  policy.  Application 
for  rereglstration.  PM23 
EPA  Reg.  912-1.  Farmers  Union  Central  Ex- 
change. Inc.  40  WEED  KII.LER.  Active  In- 
gredients:    Dlmethylamlne     2,4-Dichloro- 
phenoxy   Acetate   49.3 Vc.   Method  of  Sup- 
port: Application  proceeds  under  2(b)   of 
interim  policy.  Application  for  rereglstra- 
tion. PM23 
EPA  Reg.  No.  279-2876.  FMC  Corp..  Agricul- 
tural Chemical  Dlv.,  100  Niagara  St..  Mld- 
dleport  NY  14105.  FURADAN  4  FLOWABLE. 
Active    Ingredients;     Carbofuran    40.64%. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  Interim  policy.  Republished. 
Added  uses.  PM12 
EPA  Reg.  No.  407-271.  Imperial,  Inc.,  PO  Box 
423,   Shenandoah   lA   51601.   IMPERIAL   2, 
4-D  AM400   WEED  KILLER  4   LB   AMINE. 
Active  Ingredients :  Dlmethylamlne  Salt  of 
2.4-Dichlorophenoxyacetlc       acid       50.6'';. 
Method  of  Support:   Application  proceeds 
under  2(b)  of  interim  policy.  Application 
for  rereglstration.  PM23 
EPA  Reg    No.  407-268.  Imperial,  Inc.  IMPE- 
RIAL  2.4-D   HV400    WEED    KILLER   4    LB 
BUTYL  ESTER.  Active  Ingredients:  Butyl 
Ester    of    2,4-Dlchlorophenoxyacetic    acid 
58.96'^.    Method   of   Support,:    Application 
proceeds  under  2(b)  of  Interim  policy.  Ap- 
plication  for   rereglstration.   PM23 
EPA  Reg    No.  740-35.  MFA  Oil.  PO  Box  519. 
Columbia  MO  65201.  2,4-D  A^UNE  WEED 
KILLER.   Active   Ingredients:    Dlmethyla- 
mlne salt  of  2.4-Dichlorophenoxyacetic  acid 
49.4%.    Method    of    Support:    AppUcatlon 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstration.  PM23 
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EPA  Reg.  No.  746-36.  MFA  Oil.  40%  BUTYL 
ESTER  WEED  KILLER.  Active  Ingredients: 
Butyl  ester  of  2.4-Dichlorophenoxyacetlc 
acid  40%.  Method  of  Support:  Application 
proceeds  under  2(b)  of  interim  policy.  Ap- 
plication for  rereglstration.  PM23 

EPA  746-37.  MFA  Oil.  NO.  4  WEED  KILL 
BUTYL  ESTER  2,4-D.  Active  Ingredients: 
Butyl  ester  of  2,4-Dlchlorophenoxyacetlc 
acid  57.6%..  Method  of  Support:  Applica- 
tion proceeds  under  2(b)  of  l.iterim  policy. 
Application  for  rereglstration.  PM23 

EPA  Reg.  No.  524-116  Monsanto  Co  ,  Agricul- 
tural Products.  800  N.  Lir.dbergh  Blvd., 
St.  Louis  MO  63166.  2.4-D  GRANULAR. 
Active  Ingredients:  Isooctyl  est:r  of  2,4- 
Dlchlorophenoxyacetlc  acid  30i%.  Method 
of  Support:  Application  proceeds  under 
2(b)  of  interim  policy.  Application  for 
reregUtratlon.  PM23 

EPA  Reg.  No.  731-14  Sudbury  Laboratory, 
Inc.,  672  Dutton  Rd.,  Sudbury  MA  01776. 
CHAPERONE  RABBIT  AND  DEER  REPEL- 
LENT. Active  l!  gredients:  Thlram  (Tctra- 
methylthluramdlsulphlde)  7%.  Method  of 
Support:  Application  proceeds  under  2(b) 
of  interim  policy.  Application  for  reregls- 
tration. PMll 

Corrections 

EPA  File  Symbol  9779-EUI  Riverside  Chem- 
ical Co..  PO  Box  17119,  Memphis  TN  38117. 
HARLEQUIN  VEGETABLE  DUST.  PM15 
(Originally  published  with  incorrect  com- 
pany name)  (41  PR  27117  7/1/76). 
EPA  Reg.  No.  5905-170.  Helena  Chemical  Co., 
Clark  Tower,  5100  Poplar  Ave..  Suite  3200, 
Memphis  TN  38137.  HELENA  BRAND 
BUTYL  ESTER  4.  PM23  (Originally  pub- 
lished with  Incorrect  reg.  no.)  (41  FR 
27117  7/1/76). 
EPA  FUe  Symbol  37532-L.  Mogul  Mainte- 
nance Systems,  Dlv.  of  the  Mogul  Corp.. 
PO  Box  200.  Chagrin  Falls  OH  44022. 
MOGUL-CIDE  128-A.  PM31  (Originally 
published  with  i.ncorrect  product  name) 
(41  FR  27430  7/1  '76). 

EPA  File  Svmbol  476-ERAT.  StaufTer  Chem- 
ical Co,  1200  S.  47th  St.  Richmond  CA 
94804.  IMIDAN  1-E  INSECTICIDE.  Active 
Ingredients:  N-(mercaptomethyl)  phthali- 
mlde  S-(0.0-dlmethyl  phosphorodlthio- 
ate)  11.7%.  PM15  (Originally  published 
with  Incorrect  active  ingredients)  (41  FR 
27431  7/2 '76). 

EPA  File  Symbol  11687-IO.  Transvaal  Inc., 
Suite  2414,  5100  Poplar  Ave.,  Memphis  TN 
38137.  TRANSVAAL  LO-VOL  D6  HERBI- 
CIDE. PM23  (Originally  published  with  in- 
correct file  symbol)   (41  PR  27778  76  7G). 

EPA  Reg.  No.  11687-3  Transvaal  Inc.  TRANS- 
VAAL WEED-RHAP  B-2.67D  HERBICIDE 
2,4-D  BUTYL  ESTER.  PM23  (Orlgln.illy 
published  with  incorrect  reg.  no.)  (41  FR 
27778  7   6   76). 

EPA  Reg.  No.  1 1687-2.  Trarsvaal  Inc.  TRANS- 
VAAL WEED-RHAP  B-4D  HERBICIDE 
2.4-D  BUTYL  ESTER./  PM23  (Originally 
publl.'=hed  with  Incorreol  reg.  no.  of  1 1687-1 
and  product  name)    (44  FR  27778  7/G  76). 

EPA  Rfg.  No.  11687-1.  TPSin.svaal  Inc.  TRANS- 
VAAL WEED-RHA?  ISOPROPVL-3.34D 
HERBICIDE  2.4-D  ISOPROPYL  ESTER 
PM23  (Originally  published  with  incom- 
plete product  name)   (41  FR  27778  7/6/76) . 

EPA  Reg.  No.  802-202.  The  Chas.  H.  Lilly  Co.. 
7737  NE  Killingsworth.  Portland  OR  97218. 
MILLERS  2.4-D  BUTYL  ESTER  6E  WEED 
KILLER.  PM23  (Originally  published  with 
Incorrect  address)    (41  FR  28647  7/12/76). 

EPA  File  Symbol  38901-K  Blomac.  15630  SW 
Pacific  Highway,  Tegard  OR  97223  BIOMAC 
750.  Active  Ingredients:  N-AlKyl  (50%,  C14, 
40%  C12,  10'';  C16)  dimethyl  benzyl  am- 
monium chloride  0.13%.  PM31  (Originally 
published  with  Incorrect  active  ingiedlent 
amount)  (41  FR  28650  7/12/76) . 
|FR  Doc.76-23152  Filed  8-9-76:8:45  ami 
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NOTICES 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  AND  TV  TRANSLATOR  APPLICATIONS 
Available  for  Processing 

Notice  is  hereby  given  pursuant  to 
55  1.472(c)  and  1.573'd)  of  the  Commis- 
sion's rules,  that  on  September  16,  1976, 
the  TV  and  FM  translator  applications 
listed  in  the  attached  Appendix  will  be 
considered  as  ready  and  available  for 
processing.  Pursuant  to  SS  1.227(d)  and 
1.5191  b I  of  the  Commission's  rules,  an 
appHcation.  in  order  to  be  considered 
with  any  application  appearing  on  the 
attached  list  or  with  any  other  applica- 
tion on  file  by  the  close  of  business  on 
September  15,  1976.  which  Involves  a 
conflict  necessitating  a  hearing  with  any 
application  on  this  li^t.  must  be  substan- 
tially complete  and  submitted  for  filing 
at  the  offices  of  the  Commission  in  Wash- 
ington. D.C..  by  the  close  of  business  on 
September  15,  1976. 

The  attention  of  anv  party  in  Interest 
desiring  to  file  pleadings  concerning  any 
pending  TV  and  FM  translator  applica- 
tion, pursuant  to  section  309(d)(1)  of 
the  Communication  Act  of  1934.  as 
amended,  is  directed  to  5  L.^SOd)  of  the 
Commission's  rules  for  provisions  gov- 
erning the  time  for  filing  and  other  re- 
quirements relating  to  such  pleadings. 

Adopted:  July  28,  1976. 

Released:  August  4, 1976. 

Feder.al  Communications 

Commission. 
Vincent    J.    Mullins, 

Secretary. 

VHP,  UHP    TV    Translator    Application 

ERRATA 

The  following  entry  appeared  on  the 
Public  Notice  (66289)  released  June  15. 
1976.  listing  translator  application  which 
would  be  considered  as  ready  and  avail- 
able for  processing  on  August  3.  1976. 
BPTTV-5572  (K71BL).  Norfolk.  Nebraska. 
Chronicle  Broadcasting  Co.  Req;  To  change 
frequency  to  Ch-61.  752-758  MHz. 

The  entry  is  corrected  to  read  as  follows: 

BPTT-3003A  (K71BL),  Norfolk.  Nebraska. 
Chronicle  Broadcasting  Co.  Req:  To  change 
frequency  to  Ch-61.  752-758  MHz. 

FM   TRANSLATOR   APPLICATIONS 

BPFT-331  (New).  Gold  Beach.  Oregon  and 
Vicinity.  Community  TV  Association,  Inc. 
Req:  Channel  296.  107.1  MHz.  I  watt.  Pri- 
mary:   KTMT-FM,   Medford.   Oregon 

BPPTB-9  (New).  Ventura.  California.  Radio 
OJal.  Inc.  Req:  Channel  288.  105.5  MHz.  10 
watts.  Primary:  KOVA(FM).  OJal.  Cali- 
fornia. 

UHF  TV  Translator  Applications 

BPTT-3019  (New).  Conneaut  and  surround- 
ing area.  Ohio.  Ohio  Educational  TV  Net- 
work Commission.  Req:  Channel  64.  1. 000 
watts.  Primary:  WVIZ-TV.  Clsveland.  Ohio 

BPTT-3026  (New).  Georgetown,  Ohio,  Ohio 
Educational  TV  Network  Commission.  Req: 
Channel  58.  1,000  watts.  Primary:  WCET 
(TV).  Cincinnati.  Ohio. 

BPTT-3027  (New),  Eastlake  and  surrounding 
area.  Ohio.  Ohio  Educational  TV  Network 
Commission.  Req:  Channel  61.  1,000  watts. 
Primary:  WVIZ(TV).  Clereland.  OWo. 


BPTT-3028  (New),  Maple  wood  Area.  Ohio, 
Ohio  Educational  TV  Network  Commis- 
sion. Eeq:  Channel  63,  1.000  watts.  Pri- 
mary:   WOETtTV).   Kettering,   Ohio. 

BPTT-3028A  (K75BW).  Rural  Sanpete 
County.  Aurora  and  Rural  Juab  County, 
Utah.  KXJTV.  Inc.  Req:  To  delete  Rural 
Sanpete  County.  Utah,  from  present  prin- 
cipal community. 

BPTT-3029  (Now).  Ottumwa  and  surround- 
ing area,  Iowa,  State  Educational  Radio 
and  Television  Facility  Board.  Req:  Chan- 
nel 33,  1  watt.  Primary:  KDIN(TV),  Des 
Moines,  Iowa. 

BPTT-3030  (New),  CookevlUe,  Tennessee 
Edward  M.  Johnson  d/b/as  Cumberland 
Television  Company.  Req:  Channel  28.  100 
watts.  Primary:  WCPT-TV,  Crosaevllle, 
Tenne.=;see. 

BPTT-3031  (K68AG).  Clarksdale.  Arizona. 
KOOL  Radlo-Televlslon.  Inc.  Req:  To  add 
Verde  Valley.  Arizona,  to  present  principal 
community. 

BPTT-3033  (N?w).  Madras  &  Culver,  Oregon, 
Jefferson  County  Television.  Inc.  Req: 
Channel  69,  100  watts.  Primary:  KPTV 
(TV).  Portland.  Oregon. 

VHP  TV  Translator  Applications 

BPTTV-5606  (New).  Toponas.  Colorado. 
Tampa  Valley  TV.  Req:  Channel  12.  10 
watts.  Primary:  KOA(TV).  Denver.  Colo- 
rado. 

BPTTV-5610  (New).  Ganado.  Arizona.  Gana- 
do  Community  Television  Club.  Req: 
Channel  13.  I  watt.  Primary:  KOOL-TV, 
Phoenix.  Arizona. 

BPTTV-5611  (New),  Point  Hope,  Alaska, 
North  Slope  Borough  School  Board.  Req: 
Channel  4,  10  watts.  Primary:  KYUK 
Bethel  KUAC.  Fairbanks,  and  KAKm! 
Anchorage.  Alaska. 

BPTTV-5612  (New).  Walnwrlght.  Alaska, 
North  Slope  Borough  School  Board.  Req: 
Channel  4.  10  watts.  Primary:  KYUK. 
Bethel.  KUAC.  Fairbanks,  and  KAKM.  An- 
chor.^ge.  Alaska. 

BPTrv-5613  (New),  Nulqsut.  Alaska.  North 
Slope  Borough  School  Board.  Req:  Chan- 
nel 4.  10  watts.  Primary:  KYUK,  Bethel, 
KUAC,  Fairbanks,  and  KAKM,  Anchorace 
Alaska.  ' 

BPTTV-5614  (New) ,  Point  Lay.  Alaska,  North 
Slope  Borough  School  Board.  Req:  Chan- 
nel 4,  10  watts.  Primary:  KYUK,  Bethel. 
KUAC.  Fairbanks,  and  KAKM.  Anchorage 
Alaska. 

BPTTV-5615  (New).  Katovlk  (Barter  Is- 
land). Alaska.  North  Slope  Borough  School 
Board.  Req:  Channel  4.  10  watts.  Primary 
KYUK.  Bethel.  KUAC.  Fairbanks,  and 
KAKM.  Anchorage.  Alaska. 

BPTTV-5616  (New).  Barrow.  Alaska.  North 
Slope  Borough  School  Board.  Req:  Chan- 
nel 11.  10  watts.  Primary:  KYUK.  Bethel, 
KUAC.  Fairbanks,  and  KAKM,  Anchorage, 
Alaska. 

BPTTV-5617  (New),  Granger.  Wyoming, 
Town  of  Grange.  Req:  Channel  3,  1  watt. 
Primary:  KUTV(TV) ,  Salt  Lake  City.  Utah. 

BPTTV-56I8  (New),  Granger,  Wyoming. 
Town  of  Granger.  Req:  Channel  6.  1  watt 
Primary:  KTVX(TV) .  Salt  Lake  City.  Utah 

BPTTV-5619  (New),  Granger.  Yyomlng. 
Town  of  Granger.  Req:  Channel  7.  1  watt. 
Primary:   KSL(TV).  Salt  Lake  City,  Utah. 

BPTTV-5620  (New).  Nulato.  Alaska.  City  of 
Nulato.  Req:  Channel  12,  10  watts  Pri- 
mary:  AFTV(TV).  Galena,  Alaska. 

BPTTV-5621  (New),  Keystone  Valdez  Pipe- 
line Camp.  Alaska,  Northern  Television, 
Incorporated.  Req:  Channel  12.  10  watts 
Primary:  KTVA-TV,  KENI-TV.  KIMO^ 
TV,    Anchorage,    Alaska. 

BPTTV-5622  (K07NK),  Fort  Llscum  Valdez 
Pipeline  Camp,  Alaska,  Northern  Televi- 
sion, Inc.  R«q:  To  add  Keystone  Camp, 
Alaska,  to  present  principal   community. 


BPTTV-5623  (New).  Silver  Springs.  Nevada. 
American  Legion  Post  No.  13.  Req:  Chan- 
nel 13.  1  watt.  Primary:  KTVN(TV),  Reno. 
Nevada. 

(FR  Doc.76-23205  Filed  8-9-76:8:46  am] 


(Docket  No.  2C836,  Fl'.e  No.  1978-C5-P-72; 
Docket  No.  20867,  File  No.  308a-C5  P-72; 
Docket  No.  20878,  File  No.  3j1<-C5-721 

MICROBAND  CORP.  OF  AMERICA.  ET  AL 

Designating  Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  Microband  Cor- 
poration of  America,  Eastern  Microwave, 

Inc.  and  Alfred  E.  Anscombe,  for  con- 
struction permits  in  the  multipoint  dis- 
tribution service  for  new  stations  at  Buf- 
falo, New  York. 

1.  The  Commission  has  before  it  the 
above-referenced  applications  of  Micro- 
band  Corporation  of  America  (Micro- 
band),  filed  on  October  5.  1971,  Eastern 
Microwave,  Inc.  (Eastern),  filed  on  No- 
vember 19.  1971  and  Alfred  E.  Anscombe 
(Anscombe) ,  filed  on  December  17,  1971. 
All  three  applications  proposed  Chan- 
nel 1  operation  in  the  Multipoint  Dis- 
tribution Service  (MDS)  in  the  Bufifalo. 
New  York  area,  and  thus  are  mutually 
exclusive  and  require  comparative  con- 
sideration. All  three  applications  have 
been  amended  as  a  result  of  informal 
requests  of  the  Commission  staff  for 
additional  Information,  and  no  peti- 
tions to  deny  or  other  objections  to  any  of 
the  applications  have  been  received. 

2.  Microband  holds  MDS  licenses  in 
nine  cities,  Inchiding  Washington,  D.C.. 
New  York.  New  York,  and  has  been 
granted  construction  permits  in  sever.il 
oth3r  cities.  Eastern,  a  wholly-owned  sub- 
sidiary of  Newhouse  Broadcasting  Cor- 
poration, holds  MDS  construction  per- 
mits In  nine  cities,  including  Pittsfield, 
Massachusetts;  Binghamton,  Burlington. 
Elmira,  Syracuse.  Utlca.  and  Water- 
towTi.  New  York.  In  addition,  Newhouse 
Broadcasting  has  interests  in  broadcast- 
ing or  cable  systems  in  Svracuse,  Elmira. 
and  Binghamton,  New  York.  Anscombe 
has  only  the  above-referenced  MDS  ap- 
plication on  file. 

3.  Upon  review  of  the  captioned  appli- 
cations, we  find  that  the  three  applicants 
are  legaUy,  technically,  financially,  and 
otherwise  qualified  to  provide  the  serv- 
ices which  they  propose,  and  that  a  hear- 
ing will  be  required  to  determine,  on  a 
comparative  basis,  which  of  these  appli- 
cations should  be  granted. 

4.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Section  309(e)  of  the 
Commimlcatlons  Act  of  1934,  as 
amended,  and  Section  0.291  of  the  Com- 
mission's Rules,  the  above-captloned  ap- 
plications are  designated  for  hearing,  in 
a  consolidated  proceeding,  at  the  Com- 
mission's offices  in  Washington,  D.C..  on 
a  date  and  before  an  Administrative  Law 
Judge  to  be  specified  by  later  order,  to 
determine,  on  a  comparative  basis,  which 
of  the  above-captioned  applications 
should  be  granted  in  order  to  best  serve 
the  public  interest,  convenience  and  ne- 
cessity. In  making  such  a  determination. 
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the   following   factors  shall  be  consid-     Appendix.—  List  of  cases  received  ly  the  Office  of  Exceptions  and 

ered:  '  iS,1976 

(a)  The  relative  merits  of  each  pro-    ^ 

posal    with    respect    to   service   area   and  ^^^                               Nam*  and  locaUon  of  appUcant                           case  No. 

efficient  frequency  use;  ^ 

(b)  The  nature  of  the  services  and  fa- 

Cillties  proposed,  and  whether   they  will      JulylS.  197«...  Kalbab    LulmcatinK    SpocWIst?.    phoenix.    Arit.    (it    rEE-27fl8 

satisfy  service  requirements  known  to  ex-  «->^t..d^  "^l^J-^l'^^^^^Ji^^t^ZT^^l  th." 

1st  or  likely  to  exist  in  the  Buffalo,  New  pEA-sMar.  12,  utredPchionandord'T.)                    „^.  ,»>„„ 

Vorlr  orpa-  Do Southland   Oil    Co..  Jackson,    Mi?s.    (If  Rrantod:  The    FEA  0902 

lorK.  area,  historical  t'rofit  niarpin  which  the  FEA  is  utillTinB 

(c)  The  anticipated  quality  and  relia-  ,„  nieasure  cnuuonicnt  cxccpUon  niicf  wouwi  iw 
bility  of  the  service  proposed,  including  increased.) 

selection  of  equipment,  installation,  sub-  ^^                southland   Oil   Co.,  Ja-Kmn,  Uliss.   (U  Rnwtcd:  The    FE.^-OMS 

scrib°r  security,  and  maintenance.  "■           fea's  June  i8,  iuto  d^ision  and  order  wonid  i* 

M,riu„i    ocuuiiKj-,   a.    u^ ,,„f4„„e  o,,^  /.nn  modified  and  Southland's  earninRs  in  the  months  of 

(d)  The  charges,  regulations  and  con-  April "ndMnv  vm  would  i.o  excluded  m  considering 
ditions  of  the  service  to  be  rendered,  and  itsfxrepiion  from  iiic  old  mi  cntiuenients  proBmin.i 

tKoi,.  w>1otinn   tn  tho  nntiirp    Otialltv  and      July  19  19T6  ..  Colonial  Oil  (o.,  .Iiu^leainvinc.  Kla.  (ifftranted:  Coloi   al    FEE  ?771 
their  relation  to  tne  nature,  quality  nuu      Juiy  u,  i.-i...      ^nco.  would  lK^a.s.siRmd  a  n'w.lower-pnced  supplier 

costs  of  service;   and  of  motor  ga.soline  on  the  hasis  that  it  is  continuing  to 

,e)  The    managerial    and    entrepre-  r^1:ZX^r^n:':'l^cL^.^  wa^hin^ton.  p.c.  rEE-2772 

neunal   qualifications   of   the   applicants.  ^  ^„  pramed:    Done    IVtroleum.    Inc.    would    l)e   i>er- 

.S     It    is    further   ordered.    That    Micro-  mllted    to  incrca.s<'  lis   pnces  for  naiural  ga."  iKjuid 

.       ■        _               ".             e     A~.),..i»n      TTacfam  produc's  tiioduced  al   i'S  Newcastle  plant  to  reflect 

band  Corporation  of  America,  tasiern  {,onproduft  cr-s- increases  in  excess  cf»o.oo.s  per  paiioni 

Microwave,  Inc.  and  Alfred  E.  Anscombe,  Dq Energy  rorp.  of  Louisiana.  Ud.  New  Orleans.  La.  (If    FEE  J767 

,    ..  ^  r-.v,i«f    r-r.mrrinn  n^rvipr  RlirpaU  crantcd    Enerp)-  roqKra'ion  of  Ixiuisiana  Ltd.  would 

and  the  Chief,  Common  carrier  UUreau,  h^elvc    an    ex.rption    from    the  requirement    llml  It 

are  made  parties  to  this  proceeding.  reduce  its  crude  ollrun-t/vslins  for  residual  fuel  oil  sold 

A     Tf    Ic    fiirthpr   nrriprpd     That   parties  intotheeast  coa-slmarkeingarea.)                                      ri-i. -»o<i 

6.    It    IS    lurtner    Oraerea,     V'^^V^f,    i,^  Po                  Great    Atlantic  a    I'acidc   Aeroplane  Co..  Van   Nuys.     FEE-2780 

desiring    to    participate    herein   snail   me  —               j^^jj,   (if  pranled:  tln-al  Atlantic  a  Pacific  Aeroplane 

their  notices  of  appearance  in  accordance  Co.  would  recejvc  an  increa*'  in  its  bi«e  ivnod  use  of 

with     the     provisions    of     §  1221     of    the  ^^                 Gn-'aT'A'Aannc  *   ra<llic  Aeroplane  Co..  Van  Nuys.    FEE  TTSl 

commission's  Rules.  -     ^f^l^^rXit^'^J^^n^^^^n^^ 

Adopted :  July  22,  1976.                            .  ^                 Mc^?Z^'-™"k  li.,  Na.che,..  M.ss.  (if  .ranted:  Cr^de    FEE-OTM 

T?PlPJi«:Pd-    Alieust  3     1976.  oil  produced  from  the  ItACO-Owell  would  l>o  sold  at 

Releasea.    August  J.    laio.  upper  tier  cellinp  prices.)                              .^,      ^^,.      _„ .   „^ 

■FVnPHAI.    Communications  Po McMahan  OilC:o..  E;v--lon,  Md    (Ifpramed:  The  FEA  s    FE.A-OWl 

I'-EDERAL    «.,OMJ»u«icAiiu«o  •-                                   ^    ^^^.^  rcinedi:il  order  would   be  revoked  and 

Commission,  McMahan  on  f'o.  would  not  he  required  refund  $l>8.0sk 

Joseph  A.  Marino,  toihe  Easlon  Uillilies  commission  to  account  foroTor- 

Deputy  Chief  for  Chief.  p„                 Na'yReV:n1n'^1:o'.''w^shVn^^*^^^                                     FEA-WOS 

Common  Carrier  Bureau.  The  exception  relief  pranted  in  Ihc  FE.AsJuneL'l.  lJ-6, 

decision  and  order  would  Ije  nimlilied  to  reflect  a  re- 

IFR   Doc.76-23201    Piled   &-9-76;8:45   am)  stalement  of  Nav;ijo's  Pnancial  statements  due  to  a 

change  in  aceountinK  method.  ^   „.     t-tta.      -w^t- a  /^m\ 

— — 1)0                  I'eoples  (!as  Co..  CliieaKO,  111.  (If  Eranted    The  FEA's    FEA-OWO 

CCnrOAl      PMPPnV    nPFIPF  .lunell.  I'.ire.  decision  and  order  would  l>e  revoked  and 

rCUCKHL     tncrUI     VirriV*t.  peoples  UasCo.  would  he  dcMgnaled  as  a  (irsipnomy 

CASES  FILED  WITH  THE  OFFICE  OF  f^-^v  -^'-'T  -'"<^^'°^>-  '^-'^'-"  f;;"  ^.;    ^.^^  .,^ 

EXCEPTIONS    AND    APPEALS  Vo Rich  Oil  Co..  Cueamonea.  Calif,  (if  grnnted.  IJich  Od     I-EE-.7M 

Co.  would  be  assiRned  a  new.  lower  priced  supplier  of 

Week  of  Julv  16  Through  July  23,  1976  motor  gitsoline  lo  replace  Hs  base  period  supplier. 

.  Ashland  Oil  Co.  of  California.)                          ^    o       i.      T.-rir  o— n 

Notice  is  hereby  given  that  during  the  po Somhland  on  Co..  Pavminnh.  Ga.  (if  pranted;  South-     H.fc^.,0 

XNOUUC  u>  "^\^"-^^     ~    ,      .,    ,      -„     lanR  land  Oil  Co.  would  he  assipned  a  new.  lower  priced 

week   of   July    16    through   July   23,    l»/b,  suppUerof  motor  gasoline  on  the  basis  that  U  is  cou- 

the  appeals   and   applications  for   excep-  Unuinglo  experience  a  scnous  hardship.)                            r-F»j«ru 

Tir^r,   /T,-  ritVior  rplipf  U'itfci   In   the  ADOen-  Do Teniu-coOil  Co.. Houston. Tex. (lfpranted:TheFEAs     FEA-O904 

tlOn  or  Otner  reuei   llStea  m   uic  /ippcii  ^                      ^^^^^  ^    ^^..^  remedl.al  order  would  be  rescinded  and 

diX    to    this    notice    were    filed    with    the  Tenneco  on  Co.  would  not  tie  retiuired  lo  recalculate 

Wprlprnl   Fnercv  Office's  Office  of  Excep-  Hs  base  period  production  control  levels  for  .any  of  its 

feaerai   r-nergy  wuiv.c  a  \J^^.,\^  ui          v-    »-  crude  oil  producing  proiiertics  or  lo  make  refunds  for 

tiOnS  and  Appeals.  overcharpei;.)                                            .,,-,,     ,„     -cvk  nr^nr 

under  the  FEO's  procedural  regula-  vo ^•^,;^*.' T^„°e  "^a^ Junc'2.'"i..r^:'nw^^^^^^^^        fesISot 

tiOns.   10  CFR  Part  205.  any  person  who  ^la  be  rescinded  and  Umon  would  not  be  n>quired 

will     be     aggrieved     by     the     FEO     action  io  accept  T*E  credit  card  s^les  invoices  as  payment 

Bought  in  such  cases  may  file  with  the  by^nio"  <ij^-                                  ^,^^^^  ^^^_^, 

FEO  written  comments  on  the  applica-  Juij  20.  u.e...  •'■Jfj^wr^^^^^iJJj-^^i^p  ^„  „,^,,iion  from  the  old  oil  en-   fes  2775 

tion  within  ten  days  of  service  of  notice,  uuementS|>rogram  which  would  relieve  llietirmot any 

^  prescribed  in  the  procedural  regula-  Z^^X^rHJ^r'''''"'""'  ^       ' 

tiOnS.  For  purposes  of  those  regulations,  ^^                 ^^^^  ^^^    Wn-shlnRton,  n.C.  (if  granted:  OKC  Corp.    FEE-2777 

the    date    of    service    of    notice    shall    be  "'               would  nwive  an  eicemlon   from   the  old  oil  entille- 

^«»^<.H   fn  hp  thP  rintp  of  QUblication  of  ments  i.rogram  which  would  relieve  the  firm  ol  any 

deemed   to  be  the  aate  01   pUDUCauon  01  obllgatioiito  purchase  entitlements.) 

this    notice     (August    10.    1976),    or    tne  qjd   Richardson  carbon  a   f;a.sot1ne  Co,  Fort  worth.    FEE  277* 

date  of   receipt  by   the  aggrieved   person  Tex.  (U  granted;  t-ld   Richardson  would  receive  BJi 

of  actual  notice,  whichever  occurs  first.  'J:i^;:T^^[X^^;^^^'^^'^ol^^ 

Dated:   August  4.  1976.  ^^^^^  ^^  P,«e«sinc  Co..  Denver.  Colo.  (If  pr.anted:    FEE-2744 

Michael  F.  BtnXER,  Vessels  tJa»  ProcessinK  Co.  would  be  permitted  to  iii- 

>,„._-,  nnuTL^fl  crease  its  prices  for  natural  gas  Iniuld  products  al  lis 

LrCnerai  K^OUnsei.  Irondale  plant  to  reflect  nonp'oduct  cost  increases  in 

— ^     .           ^   .1    wx.  Mcess  of  $.005  per  gallon.) 

•Consideration    of    these    factors   shall    t>e  211976    Zack's    Gulf   .Service    Sution.    Wilkes-Barre.    Pa.    (It    FEE-27M 

made  in  light  of  the  Commission's  discussion     '    »         •  p-anted:  Zack's  would  bi-  assitmed  a  new.  lower  priced 

In  Peabody  Telephone  Answering  Service,  et.  supplier  or  motor  gasoline  w  replace  its  base  pi-nod 

•1..  66  P.C.C.  2d  626  (1975).  wppl|er,  Oulf  Oil  toq..) 
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Appeals — July  16  to 


Type  of  submission 


Extension  of  exception  if- 
llcf  in  Kuiliab  Lubricat- 
ing P[xvl;illst,«,  3  FE.A 
par.  83.125  (Mar.  IC,  UiTtj). 

Appejvl  of  the  FEA's  ex- 
ception dt-cision  and  or- 
der in  Southland  Oil  Co., 

SFF.ApiU- (JunilH, 

197ri). 

Apt>enl  of  the  FEA's  ex- 
ceptlon  division  and  or- 
der In  Southland  Oil  Co., 

3  FEA  par (June  IS, 

197(i). 

Extension  of  exception  re- 
lief Colonial  Oil  Co  ,  3 
FEA  p.ir.  83,141  (Mar.  31. 
1970). 
Price  exception  (section 
212.105). 


Alioea'iun  eicrptlon   (a-o- 
tlon  211.07(d)(4)). 


Exception  to  increase  ba»e 
p<uiod  use. 

Exception  to  Increa*  base 
pericl  use. 


Price  exception  (se<-(ion 
212.74). 

Appeal  of  the  FEA's  re- 
medial order  issued  July 
e,  ly't). 

Appeal  of  the  FKA's  ex- 
cept ion  decision  and  or- 
der in    Navajo   Refining 

Co.,    3    FE.A    par 

(June.!,  l;i76). 

Apt>e:il  of  the  FEA's  ex- 
ecplion  decision  and  or- 
der in  I'ctoples  Uas  Co..  8 

FEA  par (June  11, 

197t>). 

Exception  to  change  sui>- 
plier  i.seclion  211.U;. 

E«tension  of  exception  re- 
lief in  Soul  hiand  Oil  Co., 
3  FEA  par.  83,151  tMar. 
31.  l'J76(. 

Appeal  of  the  FEA'S 
remedial  order  i:isue<l 
June  8,  1^76. 


Apiical  of  the  FEA's 
region  IX  remedial  order 
issued  June  29,  1''76. 
Stiiy  reijucsl. 

ADoeatinn  exception  (si^ 
tion  211.67)  stay  request. 


Allocation   exception   (*<- 
Uon  211.67). 


Extension  of  exception  re- 
lief in  Sid  Richardson 
Carlxin  A  Gasoline  Co., 
3  FEA  par.  83,170  (Apr. 
23,  1970). 

Price  eicepUon  (secUoQ 
212. 165). 


Exception  to  eliange  sup- 
plier tse<:tJon21I.«). 
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NOTICES 


Date 


Name  aiirt  location  of  sppUcaot 


Case  No. 


Type  of  submission 


July  22, 1976  Capitol  Oil  Co..  Baltimore.  Md.  (If  granted:  The  FEA's  FEA-OMM 
July  6,  I'.lTfi,  ri'mi'diil  order  would  bo  revoked  and  FEiHWH 
Capitol  Oil  Co.  would  not  l)e  required  to  refund  over-  FST-0010 
charKPS  in  its  sales  of  No.  2  fuel  oil.) 

Do James  .\l.  (  unnin);ham.  Inc.,  Lafayette,  La.  (If  granted:    FEE-2773 

James  .M.  Cunninfjham,  Inc.,  would  receive  an  eiten- 
sion  of  the  crude  oil  price  relief  pranted  in  the  FEA's 
Apr.  30.  1kT6,  decision  and  order.) 

Do. Jim's  .Mol>il.   Kolllni!  .Meadow.^   III.   (If  granted:  Jim's    FEE  277'J 

■  Mobil  would  be  a^gned  a  new.  lower  priced  supplier 

~  of  motor  g;isoline  to  repljice  Its  base  period  supplier, 

Nicot  Oils  Co..  Inc.) 

Do Tfche  Prodaclion  Co.,  Inc..  Li»fayette,  La.  (If  granted:    FEE  2778 

Teclie  Production  Co..  Inc..  would  receive  an  exten- 
sion of  the  crude  oil  price  relief  granted  in  tile  FEA's 
Anr.  2,  lli7f')  deii«'ion  ami  order.) 
July      3. 197'3    Linden's  I*roi>anc,  Inc.,  La  (irande,  Ohio.  (If  granted:     FEA-OOiW 
The  rcmedi.^l  order  Issued  to  Linden's  I'ropanp.  Inc.,     FE.'>  OHOB 
by  FEA  regio-i  V  on  July  7.  1976,  would  t>e  rescinded 
and  the  firm  would  not  !«•  required  to  n'fund  pn'Vious 
overcharges  to  lla  i>ropane  customers.) 

Ho Ranclio  Oil  Co.,  I)alla.<i.  Tm.  (If  granted:   Ramho  Oil     FEE  27S2 

Co.'s  .Moyers  and  Pridi-aux  lea.s«s  would  Ix"  revlassified 
as  stripiHT  well  leases  for  the  nionlh  of  Feliruary  1976.) 


Appeal  of  the  FEA's  region 
III  remedial  (ffder  issued 
July  6. 1976.  Stay  request. 

Extension  of  jjiception  re- 
lief, James  M.  Cunning- 
ham, Inc.,  3  FEA  pfkr. 
«3,176  (Apr.  30,  1976). 

Ksce|>tlon  to  change  sup- 
plier. 


Extension  '>f  exception 
n'lief,  Teche  Production 
Co..  Inc..  3  FEA  par,  83, 
IM  (Apr.  2,  1976). 

Appeal  of  FEA  region  V''s 
July  7,  1976,  remedial 
order.  Stay  reiiuesled. 


Price     exii'plion     (.s<-<;tlKn 
212.74), 


|PR  Doc,  76-23141  Piled  8-4-76:4:36  pm] 


FEDERAL   MARITIME  COMMISSION 

BARBER   LINES,   ET  AL 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement,  accompanied  by  a  state- 
ment of  justification,  has  been  filed  with 
the  Commi.=sion  for  approval  pursuant 
to  section  15  o'.  the  Shipping  Act.  1916, 
as  amended  '39  Stat.  733,  75  Stat.  763. 
46U.S.C.814' 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  and  the 
statement  of  justification  at  the  Wa.'=:h- 
ington  office  of  the  Federal  Maritime 
Commission,  1100  L  Street,  NW  Room 
10126;  or  may  inspect  the  agreement  and 
the  statement  of  justification  at  the 
Field  Offices  located  at  New  York,  NY, 
New  Orleans,  Loui=^iana.  San  Francisco. 
California  and  Old  San  Juan.  Puerto 
Rico.  Comments  on  such  agreements,  in- 
cluding requests  for  hearing,  may  be 
submitted  to  the  Secretary.  Federal  Mar- 
itime Commis-lon,  Washington,  D.C. 
20573,  on  or  before  Augrst  30,  1976.  Any 
person  desiring  a  hearing  on  the  pro- 
posed agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination 
or  unfairness  shall  be  accomranied  by 
a  statement  des'-ribirg  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to 
the  commerce  of  the  United  States  is 
alleged,  the  statement  .-^hall  set  forth 
with  particiilaritv  the  acts  and  circum- 
stances said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  ary  s'lch  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  'as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  hps  been  done. 

Notice  of  agreement  filed  by: 

John  K.  Cunnlnghain,  Chairman,  American 
West  African  Freight  Conference,  67  Broad 
Street,  New  York,  New  York  10004. 

Agreement  No.  10259,  among  Barber 
Lines,  AS;  Black  Star  Line;  Compagnie 

.  Maritime  Beige,  S.A.;  Ccmpagnle  Marl- 
time  I>es  Chargeurs  ReunJs.  S.A.;  Com- 

^  pagnle     Maritime     Zairolse.     6.A.RX,; 


Companhia  Nacional  De  Navegacao/ 
Companhia  De  Navegacao  Angolana 
S  A.R.L.;  Dafra  Lines;  Delta  Steamship 
Line,  Inc.;  Elder  Demrster  Lines,  Ltd.: 
Farrell  Lines  Incorporated;  and  West- 
wind  Africa  Line,  all  of  whom  are  mem- 
bers of  the  American  West  African 
Freight  Conference,  would  permit  the 
lines  to  rationalize  their  services  in  the 
trade  between  U.S.  Atlantic  and  Gulf 
ports  and  the  port  of  Port  Harcourt.  Ni- 
geria, for  a  period  of  ninety  days  and 
thereafter  for  additional  ninety  day  pe- 
riods upon  the  affirmative  vote  of  two- 
thirds  of  the  parties.  Notice  of  any  such 
extensions,  or  of  the  termination  of  the 
arrangement,  shall  be  promptly  dis- 
patched to  the  Federal  Maritime  Com- 
mission. 

By    order    of    the    Federal    Maritime 
Commission. 

Dated:  August  4.  1976. 

Francis  C.  Hurney, 

Secretary. 
|FR  Doc.76 -23235  Filed  8-9-76:8:45  am) 


CERTAIN  CARRIERS  OPERATING  IN  THE 
U.S.  NORTH  PACIFICCANADA-ALASKA 
TRADE 

Wa;ver  of  Statutory  Requirements 

An  application  for  an  exemption, 
under  Section  35  of  the  U.S.  Shipping 
Act,  1916,  from  the  tariff  filing  require- 
ments of  that  Act  has  been  filed  on  be- 
half of  Foss  Laimch  and  Tug  Co.  This 
application  covers  the  Foss  Launch  and 
Tu5  operation  between  North  Van- 
couver, British  Columbia.  Canada  and 
Seattle  and  Tacoma.  Washington.  Be- 
cause of  the  complex  rate  schedule  em- 
ployed bv  Foss  which  is  predicated  solely 
upon  rail  rates  filed  with  the  Interstate 
Commerce  Commission  and  the  Cana- 
dian Transport  Commission,  it  appears 
virtually  Impossible  for  Foss  to  file  timely 
or  meaningful  port-to-port  rates  as  re- 
quired by  the  Act. 

Further,  the  Commission  Is  of  the 
opinion  that  a  similar  Section  35  exemp- 
tion should  be  granted  to  other  water 
carriers  participating  in  the  through  rail 
service    between    United    States    Puget 


Sound  ports  and  British  Columbia, 
Canada,  and  between  Canadian  ports 
and  other  Puget  Sound /British  Colum- 
bia, Canada  ports  on  the  one  hand  and 
ports  and  points  in  Alaska  on  the  other 
hand.  The  carriers  are  more  particularly 
described  in  the  North  Pacific  Coa^t 
Freight  Bureau  Joint  Division  Sheet,  and 
the  Alaska  Railroad  Freight  Tariffs  95 
and  65-B.  Any  exemption  wouM  be  con- 
ditioned on  all  affected  carriers  filing 
their  through  rates  w:th  the  Interstate 
Commerce  Commission  and/or  the  Cana- 
dian Transport  Commission ;  and  pro- 
vided further  that  these  water  carriers 
shall  submit  to  the  Fe:ieral  Maritime 
Commission  certified  true  crpies  of:  <1) 
Their  division  sheets  or  tariffs  contain- 
ing the  divisions;  and  (2)  any  and  all 
agreements,  arrangements  and  concur- 
rences entered  into  In  connection  with 
the  transportation  of  cargo  withm  30 
days  of  the  effectiveness  of  such  sheets, 
tariffs,  agreements,  arrangements  and  'or 
concurrences.  This  exemption  shall  not 
applv  to  cargo?s  originating  in  or  d°- 
stined  to  foreign  countries  other  than 
Canada. 

Interested  parties  mav  inspect  and 
obtain  a  copy  of  the  app'icatian  at  the 
Washington  Office  of  the  FefSeral  Mari- 
time Commi^^sion,  1100  L  Street.  NW.. 
Room  11413;  or  may  inspect  a  copy  of 
the  application  at  the  Fie'd  Offices.  New 
York.  New  York;  New  Or'eans.  Loui- 
siana: San  Francisco.  California;  arid 
St  Junn,  Puerto  Rico.  Comments  on 
such  applications,  including  requests  for 
hearing,  may  be  submitted  to  the  Secrc- 
t-irj'.  Federal  Maritime  Commission. 
Washington.  D.C.  20573.  on  or  before 
August  23,  1976.  Any  person  desiring  a 
hearing  on  the  proposed  application 
shall  provide  a  clear  and  concise  state- 
ment of  the  matters  upon  which  they 
desire  to  adduce  evidence.  An  allegation 
of  discrimination  or  that  the  approval  of 
this  application  would  substantially  im- 
pair effective  regulation  by  the  Federal 
Maritime  Commission  shall  be  accom- 
panied by  a  statement  describing  the 
discrimination  or  the  Impairment  of  ef- 
fective regulation  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  St::tes  is  alleged, 
the- statement  shall  set  forth  with  par- 
ticularity the  facts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
application  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  application  filed  by: 
David  B.  Ballash,  President,  Foss  Launch  & 
Tug  Co..  660  West  Ewlng 'street,  Seattle, 
Washington  98119. 
William  Karas.  Rosemary  Boyd  Avery,  Gal- 
land,  Kharasch,  Calkins  &  Brown,  1054 
31st  Street,  N.W.,  Washington,  D.C,  20007. 

Dated:  August  4.  1976. 

By  order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
(FR  Doc  76-23233  Piled  8-9-76:8:46  am] 
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CERTIFICATES  OF  RNANCIAL 
RESPONSIBILITY  (OIL  POLLUTION) 

Certificate  Revoked 

Notice  of  voluntary  revocation  is 
hereby  given  with  respect  to  Certificates 
of  Financial  Responsibility  <OIl  Pollu- 
tion) which  had  been  issued  by  the  Fed- 
eial  Maritime  Commission,  covering  the 
below  indicated  vessels,  pursuant  to  Part 
542  of  Title  46  CFR  and  section  311  (p) 
<  1 )  of  the  Federal  Water  Pollution  Con- 
trol Act,  as  amended. 

Certificate 

No. 
01059... 


Certificate 

No. 
04002... 

04027... 
04130... 

04407... 


01113... 

01123... 

01102... 
01202... 
01203... 

01244... 
01425... 

01428--. 

01466... 

01499... 

01557... 

01644... 

01646... 

01712.-- 

01755... 

01861-.- 

01910... 

01943... 

01988-  — 

01996-.. 
02152... 

02363-.. 

02451... 

02654..- 

02688-.. 

02891 ... 

02903--- 

02911--- 

02918-.- 

03055... 

03305--. 

03389--. 

03391-.- 
03516... 

03538.-. 

03947--- 


Owner/ Operator  and  Vessels 
London  &  Overseas  Freighters  Ltd. 

P:  London  Craftsman. 
A/S  J.  Ludwlg  Mowlnckels  Rederl: 

Troma. 
Hemisphere  Transportation  Corp.: 

Virginia  Getty. 
Odd  Bergs  Tankrederl  A/S:  Koll. 
A/S  Rudolf:  Filefjell. 

Monacus: 


Rederl  aktlebolaget 

Palma. 
MytUus  A/S:  Caleo. 
Johnston     Warren     Lines     Ltd.: 

Newfoundland. 
Ocean  Transport  &  Trading  Ltd.: 

Daru. 
Common  Brothers  .(Management) 

Ltd.:  Ida  Lundrigan. 
Standard    Oil    Co.    of    BC    Ltd.: 

Sobc  2. 
Knut     Knutsen     O.A.S.:      Bakke 

Cooler. 
Companla  Alcyonla  De  Navegaclon 

S.A.  Panama:  Alkyon. 
Companla  Acarnanla  De  Navega- 
clon S.A,:  i4ma30n. 
Nerelde    S.P.A.    Dl    Navlgazione: 

Ercole. 
Hugo  Stlnnes  Zwelgnlederlassung 

Hamburg :  Nopal  Pampero. 
BP     Tanker     Co.     Ltd.:      British 

Argosy. 
Deut-sche    Dampfschlfffahrts-Ges- 
ells"haft     "Hansa":     Neuenfela, 
Llebenfels. 
National  Iranian  Tanker  Co.  (Mon- 
rovia)   Ltd.:    Persian  Comman- 
der. 
Angfartygsaktlebolaget        Tlrflng: 

Lappland,  Atland. 
Rederl  Ab  Poseidon:  Kungshamn. 
A.  P.  Klaveness  &  Co.  A/S:  Skog- 

stad. 
Reierlet    Otto    Danielsen:     Jytte 

Danielsen. 
Magellan       Strait       Development 

Corp.:  Fedsteel. 
Neunfelder   Reederel   H.   J.   Wash 

KG.:  Anna  Wesch. 
East    West    Shipping    Ltd.:    Nego 

Enterprise. 
Harbor  Towing  Corp.:   George  E., 

Del-Mar-Va  No.  1. 
George  Gibson  &  Co.  Ltd. :  Ahhots- 

ford. 
SI"    Bsrgesen  D.Y.  &  Co.  Berge  Is- 

tra. 
To'-vo    Tanker    Co,    Ltd.:     Nikko 

Maru. 
Uoier      Lakes       Shipping      Ltd.: 

Thornhill. 
Grand  Bassa  Tankers  Inc.:  W.  Al- 
ton Jones. 
Shell    Tankers    B.    V.:     Kalydon. 

Kryptos. 
Soclete  Maritime  Shell:  Isidora. 
Toko    Kalun    Kabushlkl    Kalsha: 

Toten  Maru. 
Sklbsaktleselskapet    Herva:     Bulk 

Venture. 
Bancroft  Shipping  Co.  Ltd.:  East- 
em  Freedom. 


Ovoner/ Operator  and  Vessels 
Compagnie  Des  Messagerles  Marl- 
times:  Le  Natal. 
TraocSnan  Co.:  Lyra. 
Thomas    Mairlne    Co.:     Sarah    E. 

Thom,as. 
Domar      Ocean      Transportation, 
Ltd.:  Z-71.  Z-112,  Z-110,  Z-111, 
Z-101,  Z-120,  Z-122.  Domar  2502, 
Domar  2503,  Domar  6501.  Domar 
2503. 
04417...     Howaldt     Schlffahrts-KG.,     Ham- 
burg: Paula  Hoicaldt. 
0443S---     Gateway  Barge  Line.  Inc.:  OC  602, 
GW  65,  H  <Sr  S  No.  3,  H  &  S  No. 
2,    GW    50,    Z-61     UMI    1807B, 
Minnesota,  GW  701. 
04552...     Hokuyo    Hogel    Yuugen    KaLsha: 
Taka  Maru. 

04654 Yamashlta        Shlnnlhon        Kisen 

Kalshe,:   Yasutama  Maru. 

04623 Seaspa:i  International  Ltd.:    Sea- 

r.pf„n  921,  Seaspan  241. 

04803 TEjre'jt    Towing    Co.,    Inc.:    C.    R. 

Clements. 

04819 Ocean  Oil  Enterprise,  Inc.:  GoZar 

Ron. 

04822 Ocean  Oil  Transport,  Inc.:   Gclar 

Liz. 

05298 Ha-l:h  Drescher:  Wadai. 

05520...     Union  Carbide  Corp.:   CC-214. 

05522 Burmah  Oil  Trading  Ltd.:  El  Lobo. 

05539.—  Westgate  Terminal.s.  Inc.:  Carol 
S,  Carol  Virginia,  Concho,  Elsie 
A,  Independence,  Larry  Roe,  Lois 
Seaver,  Maria  Elena.  Mary  Bar- 
bara, Missouri  San  Juan, 
United  States,  Westport. 
05553--.  Companla  Nacional  De  Navega- 
clon S.A.:  Tairona. 

05594 Star    Line    Steamship    Co.    Ltd.: 

Tessala. 
06062---     Belcher  Towing  Co.  of  Boca  Gran- 
de: Belcher  No.  25.  Belcher  No. 
23,  Barge  No.  1,  Barge  No.  4. 
06120.-.     Atlantic  Far  East  Container  Serv- 
ice, Inc.:  TaePing. 
06257---     Montauk        Ol       Transportation 
Corp.:  Cirillo  Bros.  162,  Costan- 
tino,  Vito  Cirillo. 

06375 Panoceanlca    Gallante    S.A.:     Al- 

bireo. 
06389-..     Sears  OH  Co.,  Inc.:   Albany  Sear. 

06709 Ahjln    Haewoon     Jushlk     Hoesa: 

Sangjin. 
06875-..     Jackes  Shipping  Ltd.:  Montrealais. 
07137--.     Inca  Shipping,  Inc.:  Sankosun. 
07340-..     Man  Cheung  Yuen  Shipping  Co., 

Ltd.  S.A.:  Dawn  Grandeur. 
07365-..     Rederlet   for   M/S   Virginia:    Vir- 
ginia. 

07374 Ocean  TYamplrg  Co..  Ltd.:  Sinkai. 

07458 Gallssa  Companla  Marltlma  S.A.: 

Galissa. 

07875 Trn'.a  Maritime   Co.  Ltd.:    Mary- 

tonia. 
07879-.-     Elpls  Shipping  S.A.:   Santa  Claus. 

07880 Loglcon,  Inc.:  Sinclair  i7. 

17962---     Louisiana  Towln<!  Co.,  Inc.:   Blue 
Ridne.  Denvif  Broun. 

08490 Pra»emidad    Maritime    Co.,    Ltd.: 

Maria  L. 
08'i32-.-     Messrs.  nmarl  Tuuli:  AfcWta. 

09004 Bermar.  Enterprises  Inc.:   Lindsey 

Frank. 

09031 Union   Mechllng   Corp.:    387,   388, 

386.  385. 

09392 Bay   Rock   Vessels,   Inc.:    E818. 

09395 Interoceangas  Tankers  Manage- 
ment, S.A.:  Claude.  Pythng^re. 
09512--.  Robert  C.  Haldeman,  Trustee  of 
tVe  Property  of  the  Lehigh 
Valley  Railroad  Co  .  Debtor:  Car- 
float  1703. 
09265...     Scheepvaartagentuur  orlonbel 

N.V.:   Jorge  S,  Sarandi. 


Certificate 
No. 


09669— 

09776... 

09972— 

10103... 

10280... 

10337— 

10358-.. 
10424... 

10501... 

10636... 

10665-.- 


33587 


Owrier/ Operator  and  Vessels 

Bumslde  Marine  Servlc««  Co.,  A 
Joint  Venture  of  Leonard  J. 
Buck  &  Co.  Inc.  &  Harjan  O. 
Hall:  No.  15. 

South  East  Shipping  Co.  Ltd.: 
Taisei  Maru. 

Panhandle  Towing  Co..  Inc.:  GT 
118,  GT  116. 

Bon  Vlvant  Cruises  Inc.:  Bon 
Vivant. 

Hollywood  Marine  Inc.:  TTC  1, 
Jam  2. 

Captain  Steven  Scott,  Inc  :  Cap- 
tain Steven  Scott. 

Petrola  Hellas  S.A.:  Ennea,  Epta 

Ledesma  Overseas  Shipping  Corp  : 
Ledesco  Uno.  Ledesco  Dos. 

Major  Transportation  S  A.:  Taiga 
No.l. 

Magic  City  Shipping  Corp.:  For- 
warder. 

Dampsklbsaktlesekskabet       Laly: 

Lyra. 


By  the  Commission. 

Francis  C.  Hurney. 
Secretary. 

I  PR  Doc  .76-23234  Piled  8  9  -76: 8 :  45  am  J 

HAMBURG-SUEDAMERIKANISCHE    DAMP-       , 
FSCHIFFFAHRTS-GESELLSCHAFT       EG- 
GERT  AND  AMSINCK,  ET  AL. 

Agreement  Filed 

Notice  is  hereby  given  that  the  fol- 
lowing agreement  has  been  filed  with 
the  Commission  for  approval  pursuint  to 
section  15  of  tha  Shirring  Act,  1916.  as 
amended  (39  Stat.  13Z,  75  Stat.  763.  46 
U.S.C.  814). 

Interested  parties  mtiy  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1101  L  Street.  N.W.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  loc.ted  at  New 
York,  N.Y.,  New  Orleans,  Louisiana.  San 
Francisco.  California  and  Old  San  Juan 
Puerto  Rico.  Comments  on  such  agree- 
ments,  including  rcque-t-.   for   hearing, 
may  be  submitted  to  the  Secret?.ry,  Fed- 
eral Maritime  Commission.  Washington. 
D.C,  20573,  on  or  before  Aupust  17,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear  „ 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation   of  discrimination 
or  unfairness  shall  be  rcromnanied  by 
a  statement  descricing  the  discrimina- 
tion or  imfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  su?h  statement  should 
also  be  forwarded  to  the  party  filing 
the  agreement  (as  indicated  hereinafter* 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Edward  Aptaker,  Esquire.  Morgan.  Lewis  & 
Bockius.  1800  M  Street  NW.,  Washington, 
D.C. 20036. 

Agreement  No.  10260,  among  Colum- 
bus Line,  Associated  Container  Trans- 
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portation  i  Australia)  Ltd.,  Australia 
Shipping  Commission,  trading  as  Aus- 
tralia National  Line,  Parrell  Lines  In- 
corporated. Refrigerated  Express  Lines 
(A'Asia>  Pty.  Ltd.  and  Atlantrafflk  Ex- 
press Ser\ice  provides  for  the  carriage  of 
meat  in  refrigerated  vessels  during  Au- 
gust. 1976,  from  Northwest  Australian 
ports  to  East  and  Gulf  Coast  ports  of 
the  United  States. 

Dated:  August  6,  1976. 

By   Order   of    the  Federal   Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 

(FR  Doc.76-23394  Filed  8-9-76:8:45  am) 


[Docket  No.  76-42] 

HAPAG-LLOYD  AKTIENGESELLSCHAFT 
ET  AL. 

Order  of  Investigation  and  Hearing 
Regarding  Heavy  Lift  Practices  and  Charges 

From  August.  1974  until  July.  1975,  the 
North  Atlantic  Westbound  Freight  Asso- 
ciation (NAWFA) — of  which  Hapag- 
Lloyd  Aktiengesellschaft  iHapag)  is  a 
member — charged  $2,140.00  for  a  40-ton 
heavy  lift  on  shipments  from  the  United 
Kingdom  to  any  port  on  the  United 
States  Atlantic  Coast.'  For  an  identical 
shipment  destined  to  any  Great  Lakes 
port.  Europe  Canada  Lakes  Line 
(ECLL) — which  was  then  a  joint  service 
of  Hapag  and  Ernst  Russ  pursuant  to 
FMC  Agreement  No.  9912 — charged 
$7,719.30.=  This  great  disparity  in  rates 
charged  by  Hapag  for  seemingly  identi- 
cal services  appears  to  have  unduly  pre- 
ferred Atlantic  Coast  shippers  and  ports 
at  the  expen.se  of  their  Great  Lakes 
counterparts  in  violation  of  section  16, 
Shipping  Act,  1916  (46  U.S.C.  815).=' 
Moreover,  to  the  extent  a  heavy  lift 
charge  is  a  charge  for  "receiving,  han- 
dling, storing  or  delivering  of  property" 
ECLLs  Great  Lakes  rates  may  have  been 
so  high  as  to  have  been  unreasonable 
within  the  meaning  of  section  17,  second 
paragraph.  Shipping  Act,  1916  (46  U.S.C. 
816). 

The  Commission's  record  also  indicate 
that  since  at  least  August  1974  the  tariffs 
of  NAWFA  and  ECTLL  have  provided  that 
shipments  of  50  tons  or  more  will  be 
charged  a  "to  be  agreed  upon"  rate,  and 
that  "for  three  or  more  lifts  of  over  10 
tons  in  one  vessel  from  one  shipper  from 
one  Port  of  Loading  to  one  Port  of  Dis- 
charge the  linels]  have  liberty  to  apply  a 
reduction  of  10  percent  off  the  freight."  ' 


'  FMC  Tariff  No.  34.  and  First  Revised  orig- 
inal page  162  effective  August  5,  1974  through 
July  9,  1975. 

»FMC  Tariff  No.  17,  original  page  31,  ef- 
fective March  29,  1974  through  January  21, 
1976. 

'  See,  for  example,  the  February  5,  1976 
complaint  of  Ace  Machinery  Company  con- 
cerning Hapag's  charges  for  transporting  a 
44-ton  Bliss  Toledo  Knuckle  Joint  Press  from 
Grangemouth,  England  to  Chicago,  Illinois 
(FMC  Docket  No  76-5) . 

•  NAWFA  presently  operates  under  FMC 
Tariff  No.  36,  original  page  7,  effective  April  6, 
1976.  ECLL  is  operating  under  FMC  Tariff 


Section  IS'b)  (1>  of  the  Shipping  Act, 
1916  (46  U.S.C.  817ib)  d' )  requires  that 
foreign  commerce  carriers  file  tariffs 
with  the  Commission  showing  all  their 
rates  and  charges  and  stating  any  rules 
or  regiilations  which  in  anyway  change, 
affect  or  determine  any  part  of  the  ag- 
gregate of  such  rates  or  charges.  This 
language  has  long  been  construed  to  re- 
quire an  exact  statement  of  all  applicable 
tariff  charges,  without  the  possibility  of 
discretionary  judgments  by  the  carrier. 
See  generally  Eastbound  Intercoastal 
Rates  on  Squash  Seed,  1  U.S.S.B.B.  355 
(1935);  Sea-Land  Service.  Inc.  v.  TMT 
Trailer  Ferry,  Inc..  10  F.M.C.  395,  399 
(1967).  The  purpose  of  section  18(b)  is 
to  provide  the  public  with  advance  notice 
of  the  rates  certain  to  be  charged  and 
which  will  be  charged  equally  to  all  ship- 
pers for  the  same  services.  Neither  the 
"to  be  agreed"  nor  the  optional  "107o  dis- 
count" provisions  appear  to  inform  a 
shipper  of  the  exact  charges  which  he 
and  his  competitors  must  pay  for  heavy 
lift  services,  and  carriers  operating  un- 
der such  tariffs  may  be  violating  Ship- 
ping Act  section  18(b). 

Should  it  be  detemained  that  the  "to 
be  agreed"  and  "10%  discount"  clauses 
are  contrary  to  section  18(b)(1)  and  that 
ECLL  or  any  NAWFA  member  line  of- 
fered or  accepted  different  heavy  lift 
charges  from  different  shippers  in  the 
U.S./ U.K.  trades  pursuant  to  these  tariff 
clauses,  then  any  carrier  who  engaged  in 
such  discriminatory  treatment  may  also 
have  violated  sections  16  First  and  17, 
Shipping  Act,  1916. 

Therefore,  it  is  ordered.  That  pursuant 
to  section  22  of  the  Shipping  Act.  1916 
<46  U.S.C.  821),  a  proceeding  is  hereby 
instituted  to  determine  whether: 

(1)  The  disparate  heavy  lift  charges 
and  practices  of  Hapag-Lloyd  Aktienge- 
sellschaft between  England  and  U.S. 
North  Atlantic  and  Great  Lakes  ports 
during  the  period  August  4,  1974  through 
July  9,  1975,  were  violative  of  section  16 
or  18ib)  of  the  Shipping  Act,  1916; 

(2)  The  heavy  lift  charges  of  Europe 
Canada  Lakes  Line  between  England  and 
U.S.  Great  Lakes  ix)rts  during  the  period 
August  4,  1974  through  July  9.  1975  were 
violative  of  section  17,  second  paragraph, 
of  the  Shipping  Act,  1916; 

(3)  The  "to  be  agreed"  and  "10%  dis- 
count" heavy  lift  provisions  of  North  At- 
lantic Westbound  Freight  Association 
FMC  Tariff  No.  36  and  Eiorope  Canada 
Lakes  Line  FMC  Tariff  No.  3  are  viola- 
tive of  section  18(b)(1),  Shipping  Act, 
1916: 

(4)  Europe  Canada  Lakes  Line  or  any 
member  line  of  the  North  Atlantic  West- 
bound Freight  Association  has  offered  or 
accepted  different  heavy  lift  charges  for 
similar  services  from  different  shippers 
pursuant  to  the  "to  be  agreed"  or  "10% 
discount"  heavy  lift  provisions  of  their 
tariffs  within  the  past  five  years,  and.  if 
so,  whether  such  preferential  treatment 


No.  3,  original  page  31,  effective  March  20, 
1976.  Agreement  No.  9912  has  been  dissolved. 
Hapag  dropped  out  of  the  U.K. /Great  Lakes 
Trade  effective  December  31,  1975  and  Europe 
Canada  Lakes  Line  is  now  solely  the  service 
of  Ernst  Russ. 


violated  sections  16  and  17  of  the  Ship- 
ping Act,  1916. 

It  is  further  ordered.  That  Hapag- 
Lloyd  Aktiengesellschaft,  Europe  Canada 
Lakes  Line,  and  the  North  Atlantic  West- 
bound Freight  Association  and  its  mem- 
ber lines  listed  in  the  Appendix  attached 
hereto  shall  be  Respondents  in  this  pro- 
ceeding. 

It  is  further  ordered.  That  this  pro- 
ceeding be  referred  for  public  hearing 
before  an  Administrative  Law  Judge  of 
the  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing  be 
held  at  a  date  and  place  to  be  deter- 
mined and  announced  by  the  Presiding 
Administrative  Law  Judge,  but  In  any 
event  the  hearing  shall  commence  no 
later  than  February  3, 1977:  and 

It  is  further  ordered.  That  this  Order 
be  published  in  the  Federal  Register; 
and 

It  is  further  ordered.  That  all  persons 
(including  individuals,  corporations,  as- 
sociations, firms,  partnerships  and  pub- 
lic bodies)  having  an  interest  in  this  pro- 
ceeding and  desiring  to  intervene  therein 
should  notify  the  Secretary  of  the  Com- 
mission immediately,  and  petition  for 
leave  to  intervene  in  accordance  with 
§  502.72  of  the  Commission's  rules  of 
practice  and  procedure  (46  CFR  502.72) , 
with  a  notice  to  all  parties  to  this  pro- 
ceeding; 

And  it  is  further  ordered.  That  all 
future  notices  issued  by  or  on  behalf  of 
the  Commission  in  this  proceeding  be 
mailed  directly  to  all  parties  of  record. 

By  the  Commission. 

Francis  C.  Hurney, 
Secretary. 
Appendix 

respondents 

A.  North  Atlantic  Westbound  Freight  As- 
-sociatlon  (NAWFA)  and  Its  member  lines, 
to  wit: 

(1)  American  Export  Lines.  Inc.,  17  Bat- 
tery Place,  New  York,  New  York  10004. 

(2)  Atlantic  Container  Line  (G.I.E.) ,  80  Pine 
Street,  New  York,  New  York. 

(3)  Atlantic  Gulf  Service  AB.,  Packhusplat- 
sen  6,  Gothenburg,  Sweden. 

(4)  Combl  Line — A  Joint  service  of:  Hapag- 
Lloyd  AG.  Co.,  c/o  United  States  Naviga- 
tion Co.,  Inc.,  17  Battery  Place,  New  York, 
New  York,  and  Intercontinental  Transport 
(ICT)  B.V  .  P.O.  Box  545.  Rotterdam,  Hol- 
lartd. 

(5)  Dart  Contalnerline  Company,  Limited, 
Held  House,  Reid  Street.  Hamilton,  Ber- 
muda. 

(6)  Hapag-Lloyd  AG.,  c 'o  United  States 
Navigation  Co.,  Inc.,  17  Battery  Place,  New 
York.  New  York  10004. 

(7)  Neel  Container  Line,  c  'o  Atlantlo  Coast 
Agencies,  Inc.,  17  Battery  Place,  New  York, 
New  York  10004. 

(8)  Sea-Land  Service,  Inc.,  75  Route  27,  Ase- 
lln.  New  Jersey  08830. 

(9)  Seatrain  International  S.A.,  Port  Sea- 
train.  Weehawken.  New  Jersey  07087. 

(10)  United  States  Lines,  Inc  ,  1  Broadway, 
New  York,  New  York. 

B.  Europe  Canada  Lakes  Lines — A  service 
of  Ernst  Russ.,  1  North  La  Salle  Street,  Chi- 
cago, Ulinols  60602. 

*C.  Hapag-Lloyd  Aktiengesellschaft,  c/o 
United  States  Navigation  Co.,  Inc.,  17  Battery 
Place,  New  York,  New  York  10004. 

[FR  Doc.76-23237  FUed  8-9-76:8:45  am] 
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IDocket  No.  76-43J 

MATSON  NAVIGATION  CO. 

Proposed  Rate  Increases  In  the  United 
States  Pacific  Coast/Hawaii  Domestic 
Offshore  Trade;  Order  of  Investigation 

On  June  18,  1976,  Matson  Navigation 
Company  (Matson)  filed  with  this  Com- 
mission revisions  of  several  of  its  tariffs.' 
These  revisions  will  result  in  a  general 
rate  increase  of  3  Vg  percent.  The  increase 
applies  to  all  commodities  for  which 
Matson  publishes  rates  in  the  U.S.  Pa- 
cific Coast/Hawaii  trades  with  the  ex- 
ceptions of  eastbound  bulk  sugar  and 
molasses.  These  revisions  became  effec- 
tive Aiigust  2, 1976. 

Two  formal  protests  were  timely  re- 
ceived from  the  Military  Sealift  Com- 
mand (MSC)  and  the  State  of  Hawaii 
(Hawaii).  Both  protests  request  a  sus- 
pension and  iavestigation  of  Matron's 
proposed  rate  increases.  Hawaii  alterna- 
tively requests  rejection  of  Matson's  pro- 
posed increases.  The  subject  matter  of 
the  protests  includes  the  following  con- 
siderations : 

1.  The  proposed  increase  will  continue 
to  perpetuate  a  system  of  rates  that  un- 
fairly burden  the  shippers  of  high  rated 
commodities,  who  pay  rates  greatly  in 
excess  of  the  fully  allocated  costs  of 
carriage; 

2.  Matson's  financial  results  for  the 
year  ended  April  30,  1976  show  no  need 
for  a  further  increase  in  rates,  and 

3.  An  Increase  in  rates  by  Matson 
places  a  burden  on  shippers,  ratepayers 
and  the  general  population  of  the  State 
of  Hawaii  in  a  manner  which  adversely 
Impacts  on  the  economy  of  the  State. 

Matson  has  submitted  financial  and 
operating  exhibits  in  conformity  with 
this  Commission's  regulations  governing 
the  submission  and  contents  of  such  ex- 
hibits, and  it  is  our  opinion  that  there 
Is  no  financial  justification  for  the  sus- 
pension of  the  proposed  increases.  There 
are.  however,  issues  relating  to  the  meth- 
odology employed  by  Matson  in  arriving 
at  its  rate  of  return  figures,  including  its 
depreciated  rate  base  and  deferred  in- 
come tax  calculations,  which  are  pres- 
ently the  subject  of  litigation  in  Commis- 
sion Dockets  Nos.  73-22,  "Matson  Navi- 
gation Co. — Proposed  Changes  In  Rates 
Between  U.S.  Pacftc  Coast  and  Hawaii, 
ct  al.",  and  75-57— "Matson  Navigatl()n 
Company — Proposed  Rate  Increases  in 
the  United  States  Pacific  Coast/Hawaii 
Domestic  Offshore  Trade." 

The  Instant  increases  are  amendments 
of  rates  which  have  been  under  contin- 
uous investisration  by  this  Commission 
since  April  20.  1973,  and  may  be  consid- 
ered to  be  within  the  scope  of  Dockets 
Nos.  73-22  and  75-57.  However,  the  hear- 


Upon  consideration  of  the  above  mat- 
ters, the  Commission  Is  of  the  opinion 
that  Matson's  proposed  tariff  revisions 
listed  in  Appendix  A  below  should  be 
made  the  subject  of  a  public  investiga- 
tion and  hearing  to  determine  whether 
they  are  unjust,  unreasonable  or  other- 
wise unlawful  under  section  18(b)  of  the 
Shipping  Act,  1916  and/or  section  4  of 
the  Intercoastal  Shipping  Act,  1933.  The 
Commission  is  of  the  further  opinion 
that  action  should  be  deferred  in  this 
investigation  until  the  issues  relating  to 
the    above    described    methodology    in 
either  Docket  No.  73-22  or  Docket  No. 
75-57  are  resolved  and  a  final  Commis- 
sion decision  therein  issued,  because  a 
resolution  of  those  issues  in  either  of 
these  cases  will  directly  affect  the  course 
of  this  investigation. 

Now,  therefore,  it  is  ordered.  That  pur- 
suant to  sections  18 (a)    and  22  of  the 
Shipping  Act,  1916,  and  Section  4  of  the 
Intercoastal  Shipping  Act,  1933,  an  in- 
vestigation is  hereby  instituted  into  the 
lawfulness  of  the  tariff  matter  listed  in 
Appendix  A  for  the  purpose  of  making 
such  findings  as  the  facts  and  circum- 
stances warrant.  In  the  event  the  tariff 
matter  is  further  changed,  amended,  or 
reissued,  such  changes  are  hereby  or- 
dered to  be  included  in  this  investigation; 
It  is  further  ordered.  That  as  part  of 
this  investigation  a  determination  shall 
be  made  as   to  whether  Matson's  pro- 
posed increase  in  rates  is  unreasonable 
under  section  18(a)  of  the  Shipping  Act. 
1916,  and  Section  4  of  the  Intercoastal 
Shipping  Act,  1933; 

It  is  further  ordered.  That  copies  ol 
this  Order  shall  be  filed  with  the  appro- 
priate tariff  schedules  in  the  Bureau  of 
Compliance  of  the  Federal  Maritime 
Commission;  , 

APPKNPIX    A 


33589 

It  is  further  ordered.  That  Matson 
Navigation  Company  be  named  as  re- 
spondent in  this  proceeding; 

It  is  further  ordered.  That  the  State 
of  Hawaii  and  the  MUitary  Sealift  Com- 
mand be  named  as  complainants  in  ac- 
cordance with  the  Commission's  rules  of 
practice  and  procedure; 

It  is  further  ordered.  That  this  pro- 
ceeding be  assigned  for  pubUc  hearing 
before  an  Administrative  Law  Judge  of 
this  Commission's  Office  of  Administra- 
tive Law  Judges  and  that  the  hearing(si 
be  held  at  a  date  and  place  to  be  deter- 
mined by  the  Presiding  Administrative 
Law  Judge,  but  in  any  event,  the  hearing 
date  shall  not  be  set  until  this  Commis- 
sion issues  a  final  decision  on  the  issues 
relating  to  methodology  in  either  Docket 
No.  73-22  or  Docket  No.  75-57; 

It  is  further  ordered.  That  (Da  copy 
of  this  Order  be  served  upon  each  re- 
s'^ondent  and  complainant  herein  and 
upon  this  Commission's  Bureau  of  Hear- 
ing Counsel,  and  ruMi'^hed  in  the  Fed- 
eral Register,  and  (2)  the  respondent, 
complainants,  and  Hearing  Counsel  be 
duly  served  with  notice  of  time  and  place 
of  hearing(s). 

All  persons  (including  individuals,  cor- 
porations, associations,  firms,  partner- 
ships, and  public  bodies)  having  an  in- 
terest in  this  proceeding  and  desiring  to 
intervene  therein,  should  notify  the  Sec- 
retary of  tJie  Commission  promptly  and 
file  petitions  for  leave  to  intervene  in 
accordance  with  Rule  5(1)  of  the  Com- 
mission's rules  of  practice  and  procedure 
(46  C.F.R.  502.72)  with  a  copy  to  aU 
parties  to  this  proceeding. 
By  the  Commission. 


Francis  C.  Hurney, 
Secretary. 


Tariit 


Page/Item 


Issued 


Effective 


?JII^:?  So:  m: :::::  ^Jevi^a  .Vio;-nii.  2;no.e4..^ 


FMC-FNo.  149. 
FMC  F  No.  140.... 

FM<-F  No.  14'J 

FMC-F  No.  149 

FMC-F  No.  149.... 
FMC-FNo.  149... - 
FMC-F  No.  149...- 

FMC-F  No.  14« 

FMC-F  No.  149.... 
FMC-FNo.  l.W... 
FMC-F  No.  158... 


Dill   ICVii.^11   1'.    .".  •".'    -. ,  ^ 

5Ui  revised  p.  11.  nil"-  3,  sec.  1,  2,  and  3 

"th  revised  !>.  15.  rule  14(b) ■ 

.  .11  li  revised  p.  15-A,  rule  14(d). .-....- --_^--. 

10th  revised  p.  1<>-A.  rule  22.  sec.  3  (a)  »"0  (b) 

blh  revised  p.  19-B.  rule  22,  sei.  8  (c)  and  (d). 

lOlh  revised  p.  21.  item  No.  10...  ....-^.---- 

l.Stli  revised  p.  22,  items  15,  20,  30,  and  S2 

13th  revised  p.  24,  item  No.  41.. 

7th  revised  p.  25,  item  45  and  fiO. 

.  Supp.  No.  2 

.  Supp.  Nc.  1 


(FR  Doc.76-23238  FUed  8-9-76:8:45  am] 


SOUTH    CAROLINA    STATE    POOTS    AU- 
THORITY AND  UNITED  STATES  LINES, 

•NC. 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 


Ings  In  those  proceedings  are  complet^     """     •^•™,.~jj-'g^""ijeen  ^led  with  the 
Docket  NO.  73-22  is  before  the  Admin-^  uig  n«  c^  .    ^    ^^ 


Istrative  Law  Judge  and  Docket  No.  75- 
57  is  presently  at  the  briefing  stage.  To 
include  the  Instant  rate  increase  in  one 
of  those  proceedings  would-  necessitate 
reopening  the  record  in  that  proceeding 
and  would  cause  unnecessary  delay. 


» See  Appendix  A  below. 


Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  .46 
U.S.C.  814). 

Interested  parties  may  inspect  and 
obtain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  inspect  the  agree- 


ment at  the  Field  Offices  located  at  New 
York,  N.Y..  New  Orleans.  Louisiana.  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  August  20.  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shaU  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  aUegation  of  discrimination 
or  unfairness  shaU  be  accompanied  by  a 
statement  describing  the  discrimination 
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or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  al- 
leged, the  statement  shall  set  forth  with 
particiUarity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  detri- 
ment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  Indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Marlon  S.  Moore,  Jr..  Traffic  Manager,  South 
Carolina  State  Port3  .Authority,  P.O.  Box 
817,  Charleston,  South  Carolina  29402. 

Agreement  No.  T-3 104-1,  between 
South  Carolina  State  Ports  Authority 
(Authority)  and  United  States  Lines, 
Inc..  (USD,  modifies  the  basic  agree- 
ment between  the  parties  which  provides 
for  USL's  five-year  lea.se  (with  options 
to  renew)  of  cei"tain  improved  terminal 
facilities  and  preferential  use  of  Berth 
No.  1  at  the  Authority's  Columbus  Street 
Terminal  in  Charleston,  South  Carolina. 
The  purpose  of  the  modification  is  to 
lo^-er  USL's  guaranteed  wlaarfage  mini- 
mum to  75,000  short  tons  for  the  first 
twelve-month  period  of  the  lease  agree- 
ment. 

Dated:  August  6, 1976. 

By  Order  of  the  Federal  Maritime 
Commission. 

Francis  C.  Hurney, 

Secretary. 
[PR  Doc.76-23395  Filed  8-9-76:8:45  am] 


SOUTH  SEA  ISLANDS  RATE  AGREEMENT 
Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission.  1100  L  Street,  NW^ 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  NY.,  New  Orleans.  Louisiana,  San 
Francisco,  California  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission  Washington, 
D.C.,  20573,  on  or  before  August  30,  1976. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi- 
dence. An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  Is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 


A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreement  Filed  by: 

p.  Conger  F^wcett,  Esquire,  Graham  &  James, 
1  Maritime  Plaza,  San  Francisco,  Califor- 
nia 94111. 

Agreement  No.  10205-1.  among  A/S 
Thor  Dahl.  Pacific  Far  East  Line,  Inc. 
and  Polynesia  Line,  Ltd.,  amends  Article 
1  of  the  approved  basic  agreement  to 
clarify  the  procedure  to  be  followed  when 
a  party  is  desirous  of  exercising  its  right 
of  independent  action  authorized  there- 
under. Specifically,  it  is  proposed  that  a 
party  shall  give  notice  at  least  48  hours 
in  advance  of  the  filing  of  any  tariff 
amendment  necessary  to  effect  said  de- 
sire. At  the  present  time,  a  party  is  re- 
quired to  give  48  hours  advance  notice  of 
its  intention  to  exercise  its  right  of  in- 
dependent action. 

E>ated :  August  4,  1976. 

By  order  of  the  Federal  Maritime  Com- 
'  mission. 

Francis  C.  Hurney, 
Secretary. 

IPB  Doc.76-23235  Filed  8-9-76:8:45  ami 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY   RETORTS  REVIEW 

Receipt  of  Report  Proposal 

The  following  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  August  4,  1976.  See  44  U.S.C. 
3512  iC)  and  <d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Regis- 
ter is  to  inform  the  public  of  such  re- 
ceipt. 

The  notice  includes  the  title  of  the  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with 
which  the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FCC  form  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  form,  comments 
(in  triplicate)  must  be  received  on  or  be- 
fore August  30.  1976,  and  should  be  ad- 
dressed to  Mr.  John  M.  Lovelady,  Acting 
Assistant  Director,  Regulatory  Reports 
Review,  Room  5216,  425  I  Street,  N.W., 
Washington,  D.C.  20548. 

Further  Information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Feder.al  Communications  Commission 

FCX;  requests  clearance  of  a  revislo'n 
of  Form  501,  Application  for  Ship  Radio 
Station  License.  The  Commission  has 
ad^ted  and  prescribed  in  its  Rules  and 
Regulations  (Section  83.36)  the  use  of 
this  form.  Section  83.301  of  the  Com- 
mission's   Rules    and    Regulations    was 


amended  October  15,  1975,  effective  Octo- 
ber 31,  1976,  to  provide  that  only  the 
owner  of  a  vessel,  or  operator  of  a  leased 
vessel  may  be  the  Ucensee  of  a  public 
ship  station.  Form  501  is  required  to  be 
filed  when  applying  for  a  new,  modified, 
or  renewed  ship  station  license  in  the  case 
of  radiotelephone  stations  subject  to  the 
Safety  of  Life  at  Sea  Convention  and 
stations  having  radiotelegraph  equip- 
ment pursuant  to  FCC  rules.  The  revi- 
sion to  Form  501  adds  one  new  ques- 
tion, "3b.  Relationship  of  applicant  to 
vessel:  owner,  owner/operator,  operator, 
or  other  (specify)."  FCC  estimates  re- 
spondent burden  to  average  20  minutes 
per  response.  FCC  receives  approximately 
1500  applications  annually. 

Norman  F.  Heyl, 
Regulatory  Reports  Review  Officer. 

(FR   Doc.76-23211    Filed    8  9-76;8:45    am] 

SMALL  BUSINESS 
ADMINISTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1269  J 

COLORADO 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President's  declara- 
tion I  find  that  Larimer  County,  and  ad- 
jacent counties  within  the  State  of  Colo- 
rado, constitute  a  disaster  area  because 
of  damage  resulting  from  severe  storms, 
flash  flooding,  mudslides  and  landslides 
beginning  about  August  2.  1976.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam- 
age until  the  close  of  business  on  Octo- 
ber 1,  1976,  and  for  economic  Injury  un- 
til the  close  of  business  on  May  2,  1977, 
at: 

Small  Business  Administration.  District  Of- 
fice, 721  I9th  Street.  Room  407,  Denver, 
Colorado  80202. 

or  other  locally  announced  locations. 
Dated:  August  3, 1976. 

Louise  P.  Laun, 
Acting  Administrator. 
(FR  Doc.76-23217  Piled  8-9-76:8:45  am] 


MCA  NEW  VENTURES,   INC. 

(License  No.  09/09-5 194T 

Issuance  of  License  To  Operate  as  Small 
Business  Investment  Company 

On  June  30,  1976,  a  notice  was  pub- 
lished in  the  Federal  Register  (41  FR 
26961) ,  stating  that  MCA  New  Ventures, 
Inc.,  located  at  100  Universal  City  Plaza, 
Universal  City,  California  91608.  had' 
filed  an  application  with  the  Small  Busi- 
ness Administration  pursuant  to  13  CFR 
107.102  (1976)  for  a  license  to  operate  as 
a  small  business  investment  company 
under  the  provisions  of  section  301(d)  of 
the  Small  Business  Investment  Act  of 
1958,  as  amended. 

The  period  for  comment  expired  on 
July  15,  1976,  and  no  comments  were 
received. 

Notice  Is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
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License  No.  09/09-5194  to  MCA  New 
Ventures.  Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011  Small  Business  Invest- 
ment Companies) 

Dated:  August 3, 1976. 

Daniel  Schlesinger, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

lFRDoc.76-23220  Filed  8-9-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  No. 12681 
OHIO 
Declaration  of  Disaster  Area 
Belmont,    Cuyahoga,    Lorain,    Perry, 
Portage  and  Summit  Counties  and  adja- 
cent counties  within  the  State  of  Ohio, 
constitute   a   disaster   area   because,  of 
damage  resulting  from  high  winds  and 
flooding  which  occurred  on  July  10-11, 
1976.  Eligible  persons,  firms  and  organi- 
zations may  file  applications  for  loans 
for  physical  damage  until  the  close  of 
business  on  September  30.  1976,  and  for 
economic  injury  until  the  close  of  busi- 
ness on  April  30, 1977  at: 
Small  Business  Administration.  District  Of- 
fice. AJC  Federal  BuUdlng.  Room  317,  1240 
East  Ninth  Street,  Cleveland,  Ohio  44199. 

or  other  locally  announced  locations. 
Dated:  July  30, 1976. 

Mitchell  P.  Kobelinski, 

Administrator. 

IPR  Doc  .76-23218  Filed  8-9-76:8:45  am  J 


PERMIAN   BASIN  CAPITAL  CORP. 

[License  No.  06/06-01611 


Application  for  Transfer  of  Control  of  Li- 
censed Small  Business  Investment  Com- 
pany 

Notice  is  hereby  given  that  an  appli- 
cation has  been  fUed  with  the  Small 
Business  Administration  (SBA),  pursu- 
ant to  §  107.701  of  the  regulations  gov- 
erning small  business  investment  com- 
panies (13  CFR  107.701(1976)).  for 
transfer  of  control  of  Permian  Basin 
Capital  Corporation  (Permian) ,  303  West 
Wall  Avenue,  Midland,  Texas  79701,  a 
Federal  Licensee  under  the  Small  Busi- 
ness Investment  Act  of  1958,  as  amended 
(the  Act),  (15  U.S.C.  661  et  seq.),  and 
the  Rules  and  Regulations  promulgated 
thereunder. 

Permian  was  licensed  on  January  3, 
1973,  and  has  a  paid-in  capital  and  paid- 
in  surplus  of  $500,000.  The  class  "A"  vot- 
ing common  stock  of  permian  is  owned 
49  percent  by  the  First  National  Bank 
of  Midland  (FNBM),  Midland,  Texas,  17 
percent  by  the  First  National  Bank  in 
Brownwood,  Brownwood,  Texas,  17  per- 
cent by  the  First  National  Bank  of  Lea 
County,  Hobbs,  New  Mexico,  and  17  per- 
cent by  the  Western  State  Bank  of  Mid- 
land, Midlanc^  Texas.  In  addition.  FNBM 
ovras  100  percent  of  the  class  "B"  non- 
voting common  stock. 

Public  Law  94-305  permits  a  bank  to 
own  up  to  100  percent  of  a  small  business 
investment  company   (SBIC) .  As  such. 


NOTICES 

under  the  terms  of  a  purchase  agree- 
ment, FNBM  proposes  to  buy  all  the  class 
A  voting  common  stock  from  the  afore- 
stated  three  banks.  As  a  result.  FNBM 
would  own  all  the  issued  and  outstanding 
stock  of  Permian. 

Tlie   proposed   transfer  of  control  is 
subject  to  the  approval  of  SBA.  If  such 
approval  is  given,  the  officers  and  direc- 
tors of  Permian  will  be  as  follows: 
Wilbur  A.  Teager,  Chairman  of  the  Board, 

1500  Country  Club  Drive,  Midland,  Texas 

79701. 

William  E.  Johnston,  President,  Director; 
P.O.  Box  325.  Midland,  Texas  79701. 

G.  Arthur  Donnelly  IIT,  Vice  President.  Sec- 
retary, Treasurer.  Director;  1608  Gulf,  Mid- 
land," Texas  79701. 

William  B.  Yarborough,  Director,  2005  Sin- 
clair, Midland,  Texas  79701. 

William  B.  Blakemore  II,  Director,  620  Com- 
mercial Bank  Tower,  Midland,  Texas  79701. 

There  are  no  proposed  changes  to  Per- 
mian's  present  Articles  of  Incorporation, 
Bylaws  and  current  operations. 

Matters  involved  in  SBA's  considera- 
tion of  the  application  include  the  gen- 
eral business  reputation  and  character 
of  management  and  shareholders,  and 
the  probability  of  successful  operations 
of  Permian  under  their  management,  in 
accordance  with  the  Act  and  Regula- 
tions. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  August  25,  1976, 
submit  to  SBA  in  writing,  comments  on 
the  proposed  transfer  of  control  of  Per- 
mian. Any  such  comments  should  be  ad- 
dressed to:  Associate  Administrator  for 
Finance  and  Investment,  Small  Business 
Administration,  1441  "L"  Street,  NW., 
Washington,  D.C.  20416. 

A  copy  of  this  Notice  will  be  published 
by  Permian  in  a  newspaper  of  general 
circulation  in  Midland.  Texas. 


3.3591 

(License  No.  02  02-03151 

FIFTY-THIRD  STREET  VENTURES.   INC. 

issuance  of  License  To  Operate  Small 
Business  Investment  Company 

On  May  26,  1976,  a  Notice  of  Applica- 
tion for  a  license  as  a  Small  Business 
Investment  Company  was  published  in 
the  Federal  Register  (41  FR  21532) 
stating  that  an  Application  had  been 
filed  with  the  Small  Bu^lnsss  Adminis- 
tration (SBA)  pursuant  to  §  107.102  of 
the  Regulations  governing  small  business 
investment  companies  (13  C7FR  107.102 
(1975) )  for  a  license  as  a  small  business 
investment  company  by  Fifty-Third 
Street  Ventures,  Inc.,  One  E?st  53rd 
Street,  New  York,  New  York  10022. 

Interested  parties  were  given  until  the 
close  of  business  June  10.  1976.  to  submit 
their  comments  to  SBA.  No  comments 
were  received. 

Notice  is  hereby  giv?n  that,  pursuant 
to  fection  301(c)  of  the  Small  Business 
Investment  Act  of  1P58.  as  amended, 
after  having  considered  the  application 
and  all  other  pertinent  information  and 
the  facts  with  regard  thereto.  SBA  on 
July  29.  1976.  issued  Licen.<;e  No.  02  02- 
0315  to  Fifty-Third  Street  Ventures.  Inc.. 
to  operate  as  a  Small  Business  Invest- 
ment Company. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59.011,  Small  Business  Investment 
Companies.) 

Dated:  August  2,  1976. 

Daniel  Schlesinger, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

[PR   Doc.76-23214    Piled    8  9-76;8:45    am) 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest- 
ment Companies) 

Dated:  August  3,  1976. 

Daniel  Sctilesinger, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

|FR  Doc.76-23219  FUed  8-9-76;8:45  am] 


SALT  LAKE  CITY  DISTRICT  ADVISORY 
COUNCIL 

Meeting 

The  Small  Business  Administration 
Salt  Lake  City  District  Advisory  Council 
will  hold  a  public  meeting  at  9:00  a.m., 
Friday.  September  3,  1976,  in  Room  2237, 
Federal  Building,  125  South  State  Street. 
Salt  Lake  City,  Utah  81138,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  Small  Business 
Administration,  or  others  present.  For 
further  information,  write  or  call  Clair 
R.  Hopkins  at  the  above  address,  (801) 
524-5804. 

Dated:  August  3,  1976. 

Henry  v.  Z.  Hyde,  Jr., 
Deputy  Advocate  for 
Advisory  Councils, 

lFRDoc.76-23216  Filed  8-9-76;8:45  am] 


[Declaration  of  Disaster  Loan  Area  1253; 
Amdt.  No   1 1 

NORTHERN   MAR'ANA  4SLANDS  OF 
THE  PACIFIC 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
41  FR  26764)  is  hereby  amended  to  In- 
clude Typhoon  Therese  beginning  about 
July  13.  1976,  and  to  extend  the  filing 
date  for  physical  damage  until  close  of 
business  October  1,  1976.  and  for  eco- 
nomic injurj-  until  close  of  business  May 
2. 1977. 

E>ated:  August  4,  1976. 

Louis  F.  Latin, 
Acting  Administrator. 

|FRDoc.76-23215  Filed  8-9-76;8:45  am] 

DEPARTMENT  OF   LABOR 

Employment  and  Training  Administration 

MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Submission  of  Preapplication  for  Federal 
Assistance  for  Fiscal  Year  1977 

Pursuant  to  20  CFR  97.211,  the  Em- 
ployment and  Training  Administration 
announces  the  list  of  applicants  intend- 
ing to  apply  for  Fiscal  Year  1977  funds 
for  Migrant  and  Other  Seasonally  Em- 
ployed Farmworker  Programs  authorized 
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NOTICES 


by  Section  303  of  the  Comprehensive  Em- 
ployment and  Training  Act  (CETA)  of 
1973.  The  list  contains  the  names  and 
addresses  of  all  applicants  which  have 
submitted  the  Preapplication  for  Fed- 
eral Assistance  Form,  Part  I,  OMB,  No. 
29-R0218  by  August  1,  1976.  No  funding 
requests  received  for  those  areas  to  be 
renewed  without  competition  as  listed 
in  the  July  2,  1976,  Federal  Register, 
Volume  41,  Number  129,  page  27452  shall 
be  considered  for  funding. 

Organizations  listed  below  may  sub- 
mit funding  requests  as  described  in  29 
CFR  97.214.  However,  no  determination 
has  been  made  as  to  the  legal  eligibility 
of  applicants  1  stcd  to  receive  CETA 
Section  303  funds.  The  final  determina- 
tion of  eligibility  to  receive  funds  will  be 
made  during  the  funding  request  review 
(29  CFR  97.215). 

Applicants  which  have  submitted  a 
Preapplication  for  Federal  Assistance 
Form  Part  I.  by  August  1,  1976.  and  are 
not  listed  below,  should  contact  the  U.S. 
Department  of  Labor  at  the  address  pro- 
vided in  29  CFR  97  214(a)  immediately. 
Pursuant  to  29  CFR  97.211.  applicants 
wishing  to  conmient  on  the  funding  re- 
quest of  other  applicants  in  the  same 
State,  must  reouest  a  copy  of  the  funding 
request  from  the  applicant  concerned. 

Applicants  eligible  to  submit  a  fund- 
ing request  should  refer  to  another  no- 
tice in  tod-iy's  Federal  Register  which 
alerts  eligible  applicants  to  regulation 
changes. 

The  following  Is  the  list  of  applicants 
exclusive  of  the  non-competitive  spon- 
sors which  have  submitted  Preappllca- 
tions  for  Federal  Assistance  Forms,  Part 
I,  by  State  for  areas  open  to  competition 
this  year: 

Preapplicants  for  CETA  Section  303  Funds 

RECION    I 

Connecticut 

New  England  Farmworkers  CouncU.  Inc.,  3502 
Main  Street.  SprlngHeld,  Massachiisetts 
0U07, 

Maine 

Opportunities  Indu-strtallzatlon  Center  of 
Maine.  Inc..  167  High  Street.  Belfast,  Main© 
04915. 

Cumberland  County  (CETA) .  Box  257  Cape 
Cottage  Branch.  Cape  Elizabeth,  Maine 
04107. 

Penobscot  Consortium.  Penobscot  Co.  Man- 
power Adm..  166  tJnlon  Street,  Bangor, 
Maine  04401. 

Massichuaettt 

New  England  Farmworkers  Council,  Inc  ,  3502 
Main  Street.  Springfield.  Massachusetts 
01107. 

Rhode  Island 

New    England    Farmworkers    CouncU,    Inc., 

3502  Main  Street,  Springfield,  Masaacbu- 

setts. 

No  applications  received  for  New  Hamp- 
■blre  and  Vermont. 

KKGION  n 

Sett)  Jersey 

Farmworkers  Corporation  of  New  Jersey,  36 

West  Landls  Avenue,  Vlneland,  New  Jersey 

oeaeo. 

Mt.  Carmel  Oulld  Social  Services.  Straight 
and  Narrow.  Paterson,  New  Jersey  07601. 


The  Archway  School,  Program  Development, 
Jackson  Road.  Atco,  New  Jersey  08004. 

New  York 

Program  Funding,  Inc.,  Suite  730,  Powers 
Building,  Rochester.  New  Tork  14614. 

SufTolk  County,  Veterans  Memorial  Highway, 
Hauppauge.  New  York  11787. 

Robert  Mallard  Memorial  Center,  1451  Jef- 
ferson  Avenue,   Buffalo,   New    York    14208. 

New  York  State  Dept.  of  Labor,  Manpower 
Planning  Secretariat.  BIdg.  12.  Room  563, 
State  Campus,  Albany,  New  York  12240. 

Puerto  Rico 

Commonwealth  of  Puerto  Rico.  Department 
of  Labor.  414  Bnrbosa  Avenue,  Hato  Rey. 
Puerto  Rico  00917. 

REGION    ni 

Dclau-are 

Leadership  Conference  of  Women  Religious, 
East  Coast  Migrant  Health  Project.  1234 
Massachusetts  Avenue  NW.,  No.  623,  Wash- 
ington, D.C.  20005. 

Delmarva  Ecurr.enlcal  Agency.  Rural  Min- 
istries Coalition,  Blue  Hen  Mall,  Dover, 
Delaware  19901. 

Maryland 

Migrant  &  Seasonal  Farmworkers  Associa- 
tion. Inc.,  3929  Western  Blvd..  POB  33315, 
Raleigh.   North   Carolina   27606. 

Leadership  Conference  of  Women  Rellgloxjs. 
East  Coast  Migrant  Health  Project,  1234 
Massachusetts  Ave.  NW.,  No  623,  Wash- 
ington, D.C.  2O0O5. 

Delmarva  Ecumenical  Agency,  Rural  Minis- 
tries Coalition,  Blue  Hen  Mall.  Dover,  Del- 
aware 19901. 

Pennsylvania 

Farmworker  Corp.  of  New  Jersey.  36  West 

Landls     Avenue.     Vlneland,     New     Jersey 

08360. 
Pennsylvania  Council  for  Farmworkers,  Inc., 

Pull   Agency.   1600  Lehigh   Parkway   East, 

Allentown,  Pennsylvania  18103. 
Farm  Labor  Services  Center,  Inc..  1202  North 

5th     Street.     Philadelphia,     Pennsylvania 

19122. 
Commonwealth    of    Pennsylvania.    Dept.    of 

Community   Affairs.   Box    155.   Harrlsburg. 

Penns\lvanla  17120. 
Program   Funding.    Inc.,    Suite   730.    Powers 

Bldg.,  Rochester,  New  York  14614. 

Virginia 

Virginia  Employment  Commission,  703  East 
Main  Street,  Richmond.  Virginia  23211. 

Migrant  &  Seasonal  Farmworker  Association. 
Inc..  3929  Western  Blvd.,  POB  33315,  Ra- 
leigh. North  Carolina  27606. 

Leadership  Conference  of  Women  Religious, 
East  Coast  Migrant  Health  Project,  1234 
Mass.  Avenue  NW.,  No.  623,  Washington. 
DC.  20005. 

West  Virginia 

State  of  West  Virginia.  Governor's  Manpow- 
er Office.  6790-A  MacCorkle  Avenue  SE.. 
Charleston.  West  Virginia  25304. 

Leadership  Conference  of  Women  Religious. 
East  Coast  Migrant  Health  Project.  1234 
Mass.  Avenue  NW..  3623.  Waalilngton.  D.C. 
20006. 

REGION   IV 

Alabama 

Alabama   Migrant  &   Seasonal   Farmworkers 

CouncU.   Inc..  404  East  South   Boulevard, 

Montgomery.  Alabama  36105. 

Florida 

Florida  Dept.  of  Education/ Vocatloal  Divi- 
sion. Vocational  Education.  Capitol  Build- 
ing. Tallahassee.  Florida  32304. 

Community  Action  Migrant  Program.  1975 
East  Sunrise  Blvd..  Suite  860.  Port  Lauder- 
dale. Florida  33304. 


Georgia 

Georgia  Community  Action  Association.  Inc., 
Statewide  Network  of  CAA's,  75  Marietta 
Street  Building.  Atlanta.  Georgia  30303. 

OfBce  of  the  Governor.  Georgia  Department 
of  Labor.  501  Pulliam  Street  SW..  Atlanta, 
Georgia  30012. 

Kentucky 

Commonwealth  of  Kentucky,  Dept.  of  Human 
Resources.  Capitol  Annex  Building,  Frank- 
fort. Kentucky  40601. 

Mississippi 

Ml'^slssippl  Delta  Council  for  Farm  Workers 

Opportunities.    Inc.,    1933    Fourth    Street. 

Clarksdale.  Mississippi  38614. 

South  Carolina 

South  Carolina  Resources  Development  Cor- 
poration. 3015  South  Church  Strest,  Spar- 
tanburg, South  Carolina  29301. 

Governor's  Office,  State  of  South  Carolina. 
Columbia,  South  Carolina  29201. 

South  Carolina  Comfnlsslon  for  Farm  Work- 
ers, Inc.,  218  Rutledge  Avenue,  POB  861. 
Charleston,  South  Carolina  29402. 

Tennessee 

Tennessee  Opportunity  Programs  for  Sea- 
sonal Farmworkers,  Inc.,  2803  Foster  Ave- 
nue, Nashville,  Tennessee  37211. 

State  of  Tennessee.  Employment  &  Training 
Division.  Cl-114  Cordell  Hull  Bldg..  Nash- 
ville. Tennessee  37219. 

Tennesi^ee  Community  Services  Admin.,  444 
James  Robertson  Parkway.  Nashville,  Ten- 
nessee 37219. 

REGION   v 

Indiana 

Illinois  Migrant  Council,  202  South  State 
Street,  Chicago,  Illinois  60604, 

Mi-'rant  American  Development,  Research  Sc 
Education  Services — Human  Advancement 
Training  (MADRES),  41  Meadow  Lane, 
Muncle,  Indiana  47304. 

City  of  South  Bend,  Bureau  of  Employment 
&  Training,  227  W.  Jefferson  Blvd.,  12th 
Floor.  South  Bend.  Indiana  46601. 

Indiana  Office  of  Manpower  Development, 
Planning  Division,  150  West  Market  Street, 
7th  Floor,  Indianapolis,  Indiana  46204. 

AMOS.  INC.,  3855  North  Penn«!ylvanla  Street, 
Indianapolis,  Indiana  46205. 

Michigan 

United  Migrants  for  Opportunities,  Inc.,  Ill 

South    Lansing.    Mt.    Pleasant.    Michigan 

48858. 
Michigan  Migrant  Legal  AssUtance  Project. 

Inc..   102  South  Mechanic  Street,  Berrien 

Spring.  Michigan  49103. 

Minnesota 

Minnesota  Migrant  Council.  POB  1231.  St. 
Cloud.  Minnesota  56301. 

Ohio 

La  Raza  Unlda  de  Ohio.  1007  Revere  Drive.. 

Bowling  Green.  Ohio  43402. 
Ohio  Balance  of  State.   Office  of  Manpower 

Development.  30  East  Broad  Street,  27th 

Floor,  Columbus,  Ohio  43215, 

Wisconsin 

United  Migrant  Opportunity  Services,  POB 

04697.  809  Greenfield  Avenue,  Milwaukee. 

Wisconsin  53204. 
La  Raza  Unlda  de  Jefferson.  222  East  Puer- 

ner  Road,  Jefferson,  Wisconsin  53549. 

REGION    VT 

Arkansas 

Arkansas     Council     of     Farmworkers.     POB 

4241— Asher  Station.  1200  West  Park  Drive. 

Little  Rock.  Arkansas  72214. 
ORO  Development  Corporation.   11(X)  North 

Classen  Drive.  POB  60126.  Oklahoma  City, 

Oklahoma  73106. 
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Louisiana 

Southern  Mutual  Help  Association,  Inc.,  POB 
365.  Abbeville.  Louisiana  70610. 

Manpower  Education  &  Training  of  Louisi- 
ana, 304  Broadway,  POB  781.  Jennings, 
Louisiana  70546. 

Nejc  Mexico 

Home  Education  Livelihood,  933  San  Pedro 
SE,,  Albuquerque,  New  Mexico  87108. 

Governor  of  New  Mexizo,  Governor's  Office 
of  ETA,  POB  4218.  Santa  Fe.  New  Mexico 
87502. 

Western  Conference  of  Teamsters,  Agricul- 
tural Workers  Division,  1625  West  Olym- 
pic Blvd.,  Suite  816,  Los  Angeles,  Califor- 
nia 90015. 

Oklahoma 

ORO  Development  Corporation,   1100  North 

Classen  Blvd.,  POB  60126,  Oklahoma  City, 

Oklahoma  73106. 

Texas 

Community  Action  Council  for  South  Texas, 
PO  Drawer  S-504,  East  Second,  Rio  Grande 
City,  Texas  78582. 

Governor's  Office — State  of  Texas,  POB  12418, 
Caoltol    Station.   Austin.   Texas   7R711. 

Economic  Opportunities  Development  Cor- 
poration, 410  South  Main,  POB  9326,  San 
Antonio,  Texas  78204. 

Manpower  Education  &  Training,  Inc.,  105 
East  Houston  Street,  Cleveland,  Texas 
77327. 

Western  Conference  of  Teamsters.  Agricul- 
tural Workers  Division.  1625  West  Olym- 
pic Blvd.,  Suite  816.  Los  Angeles.  Califor- 
nia 90015. 

ORO  Development  Corporation,  1100  North 
Classen  Drive,  POB  60126,  Oklahoma  City, 
Oklahoma  73106. 

REGION  vn 
lotoa 

Migrant  Action  Program,  Inc.,  220  E.  State 
Street — POB  778,  Mason  City,  Iowa  50401. 

Kansas 

State  of  Kansas,  Dept.  of  Human  Resotirces, 
Division  of  Employment,  634  Kansas  Ave- 
nue, Suite  900,  Topeka  Kansas  66603. 

ORO  Development  Corporation,  1100  North 
Classen  Drive,  POB  60126,  Oklahoma  City, 
Oklahoma  73106. 

Missouri 

Rural  Missouri,  Inc.,  418  Madison  Street, 
POB  204,  Jefferson  City.  Missouri  65101. 

Nebraska 

State  of  Nebr  ska.  Department  of  Labor,  550 
South  16th,  Lincoln,  Nebraska  68609. 

REGION  vm 

Colorado 

Colorado  CouncU  on  Migrant  and  Seasonal 
Agricultural  Workers  &  Families,  666  Grant 
Street,  Denver.  Colorado  80203. 

Western  Conference  of  Teamsters,  Agricul- 
tural Workers  Division,  1625  West  Olympic 
Blvd.,  Suite  816,  Los  Angeles,  California 
90015. 

Montana 

Office  of  the  Governor,  Employment  and 
Training  Council,  POB  169,  Capitol  Build- 
ing. Helena,  Montana  59601. 

North  Dakota 

Governor  Arthur  A.  Link,  CETA  Adminis- 
tration, Governor's  Office,  Bismarck,  North 
Dakota  58505. 

North  Dakota  Migrant  Council,  1911  South 
Washington,  Grand  Forks,  North  Dakota 
68201. 

South,  Dakota 

South  Dakota  Department  of  Labor,  Office 
of  the  Secretary,  Foss  Building,  Pierre, 
South  Dakota  57501. 


NOTICES 

Utah 

Adela  Development  Corporation,  623  South 
Second  East,  Salt  Lake  City,  Utah  84111. 

Utah  Migrant  Council,  CETA  Program,  1380 
West  North  Temple,  Salt  Lake  City.  Utah 
80116. 

Wyom.iTig 

OFC  Manpower  Planning,  State  of  Wyo- 
ming—State Capitol  Bldg.,  Cheyenue,  Wyo- 
ming 82002. 

REGION  IX 

Arizona 

MOPportunltles,  Inc.,  The  Migrant  Oppor- 
tunity Program.  6611  South  Central  Ave- 
nue, Phoenix,  Arizona  85010. 

Tucson — Center  for  Employment  &  Training, 
21  West  33rd  Street,  Tucson,  Arizona  85040. 

Western  Conference  of  T.amstcrs.  Agricul- 
tural Workers  Division,  1625  West  Olympic 
Blvd.,  Suite  816,  Los  Angeles,  California 
90015. 

California 

Orange  County  Manpower  Commission,  433 
Civic  Center  Drive  West,  Santa  Ana,  Caai- 
fornla  92701. 

Camperinos  Unidos,  Inc.,  620  N.  10th  Street— 
POB  203,  Brawley,  California  92227. 

OIC — San  Diego,  1318  North  Santa  Fe  Avenue, 
Vista,  California  92083. 

Fresno  County  Economic  Opportunities  Com- 
mission, 2100  Tulare  Street,  Room  505, 
Fresno,  California  93721. 

PhlUplno   Bayanlban,    Inc.,   420   South    San 

Joaquin  Street,  Stockton,  California  95208. 

Sacramento  ConclUo,  Inc.,  1912  F  Street,  POB 

896,  Sacramento,  California. 
National  Farm  Workers  Service  Center,  Inc., 

POB  62,  Keene.  California  93631. 
County  of  Los  Angeles,  Dept.  of  Community 
Development,  320  W.  Temple  Street.  Room 
780,  Los  Angeles,  California  90012. 
Western  Conference  of  Teamsters,  Agricul- 
tural Workers  Division,  1625  West  Olympic 
Blvd.,  Suite  816.  Los  Angeles.  California 
90016. 

Hawaii 

State  of  Hawaii,  Office  of  the  Governor,  Dept. 
of  Labor  &  Ind.  Relations  (OMP) ,  826  MUl- 
lanl  Street,  Honolulu,  Hawaii  96813. 

Nevada 

Governor,  State  of  Nevada,  Office  of  SUte 
Manpower  Services,  505  East  King  Street, 
Carson  City.  Nevada  89710. 

Nevada  Association  of  Latin  Americans,  235 
North  Eastern,  Suite  111,  Las  Vegas,  Ne- 
vada 89101. 

REGION    X 

Oregon 

Jackson  Josephine  Job  Council,  130  W.  6th, 

Suite  203,  Medford,  Oregon  97501. 
Southern   Oregon   Liaison,   3155   East  Main 

Street.  Ashland.  Oregon  97520 
Oregon  Rural  Opportunities,  6103  Portland 

Road.  NE.,  Salem,  Oregon  97303. 
Multi-Wash.    CETA    Consortium,    808    SW. 

Broadway,    Suite    360,    Portland,    Oregon 

97205. 
Migrant  and  Indian  Coalition  for  Community 

Coordinated  Child  Care,  Route  6,  POB  423, 

Hood  River.  Oregon  97031 
Centre    Cultural.    110    North    Adair    Street. 

Cornelius,  Oregon  971 13. 
Eastern  Oregon  Manpower  Consortium,  1100 

K  Avenue,  La  Grande,  Oregon  97850. 

Signed  at  Washington,  D.C,  This  6th 
day  of  August  1976. 

William  H.  Kolberg. 
Assistant  Secretary  for 
Employment  and  Training. 

(FR  Doc.76-23405  Filed  8-9-76;8:46  am) 
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MIGRANT  AND  OTHER  SEASONALLY 
EMPLOYED  FARMWORKER  PROGRAMS 

Change  of  Regjiations 

Organizations  which  have  submitted 
the  Preapplication  for  Federal  Assi?tance 
Form.  Part  I,  to  the  Emp'.oyment  and 
Training   Administration   by   August   1, 
1976,  and  may,  therefore,  submit  a  fund- 
ing   rer  u?  t    as    >      ..  )       i''A 
97.214  are  hereby  advised  of  publication 
of    revised    regulations    governing    the 
Comprehensive  Employment  and  Train- 
ing Act  iCETA) ,  29  CFR  Parts  94,  95,  96, 
£Uid  98,  dated  June  25,  197C.  41  FR.  26334. 
The  Secretary  of  Labor  intends  to  pro- 
pose revised   regu'ation=,   governing   29 
CFR  Part  97  Subpart  C,  for  Migrant  and 
Other  Seasonal'y  Employed  Farmworker 
Programs  on  or  at  out  September   30, 
1976.  Prior  to  the  publication  date  the 
Etepartment  will  review  a'l  references  to 
Parts  95  and  98  cited  in  Fart  97  and  will 
incorporate  the  changes  in  such  refer- 
ences if  they  are  considered  appropriate 
for  Section  303  programs.  Until  publica- 
tion of  the  revised  regulat  cn<^,  organiza- 
tions submitting  funding  requests  should 
refer  to  regulation  chin  pes  pub  '."^hed  for 
CETA  Titles  I  and  n,  dated  June  25, 
1976,  41  FR  26334.  for  phnn'rg  purposes 
only.  Particular  attention  should  te  paid 
to  the  changes  in  Section  98.12  Allow- 
able  Federal   Costs   and   Sect  on   98.13 
Allocation  of  allowable  costs  among  pro- 
gram activities. 

Signed  at  Washington,  DC,  this  6th 
dayof  August  1976. 

Assistant  Secre*ary  for 
Employmer  t  and  Training. 
(FR  Doc.76-23406  Filed  8-9-76:8:45  am) 


Office  of  the  Secretary 

|TA-W-890| 

ATLAS  BOLT  AND  SCREW  CO. 

Notice  of  Negafvo  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  rection  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-890 :  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on  May 
19,  1976  in  response  to  a  worker  petition 
received  on  that  date  which  was  filed  by 
the  United  Steelworkers  of  America  on 
behalf  of  workers  and  former  workers 
•»roducing  screws  at  the  Atlas  Bolt  and 
Screw  Comranv.  Cleveland,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Feceral  Register  on  June 
25,  1976  f41  FR  26298>  and  in  corrected 
form  July  6,  1976  '41  FR  27799  > .  No  pub- 
lic hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Atlas  Bolt 
and  Screw  Company  the  Illinois  Tool 
Work,  the  U.S.  Department  of  Com- 
merce,   the    U.S.    International    Trade 
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Commission,  Industry  analysts,  and  De- 
partment flies. 

In  order  to  make  an  afirmatlve  deter- 
mination and  Issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1  >  That  a  significant  number  or  pro- 
portion of  the  workers  in  such  workers' 
firm  or  nn  approrriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  total- 
ly or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

( 3  >  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  import?  ntly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contrituted  Importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

Without  regard  to  whether  any  of  the 
other  criteria  h^ve  been  met.  criterion 
<3)  has  not  been  met. 

The  evidence  developed  during  the  De- 
partment's investlsation  reveals  that  the 
Cleveland,  Ohio  plant  of  the  Atlas  Bolt 
and  Screw  Company  produces  screws  ex- 
clusively. Aprroximately  90  percent  of 
the  screws  produced  are  specialty  prod- 
ucts which  are  produced  to  customer 
specifications  and /or  are  licensed  or 
companv  proprietary  products.  Workers 
are  used  interchangeably  in  the  pro- 
duction of  standard  and  specialty  screws. 
The  sales  of  standard  screws  have  not 
declined;  whereas  the  sales  of  specialty 
product  lines  have  declined  because  of 
reduced  purchases  from  the  metal  build- 
ing Industry 

There  are  no  import  categories  under 
the  TSUSA  classification  system  which 
relate  to  the  imports  of  specialty  fasten- 
ers exclusively.  However,  evidence  indi- 
cates that  imports  of  specialty  fasteners 
are  negligible.  The  few  Imports  of  spe-  , 
cialty  fasteners  is  totally  consistent  from 
both  the  domestic  producer  and  user 
viewpoints.  From  the  user  viewpoint  it 
is  diCBcult  to  maintain  on-sight  quality 
control  if  the  fasteners  are  produced  out- 
side of  the  United  States.  In  addition, 
time  lags  for  delivery  would  be  too  great 
if  supply  were  dependent  upon  the  im- 
portation of  fasteners,  and  output  sched- 
uling flexibility  would  be  lost  by  Import 
dependence.  From  the  producer  point  of 
view,  low  volume  markets  are  of  limited 
Interest  to  foreign  producers  and  single 
purpose  product  lines  tend  toward  lower 
volume. 

Furthermore,  a  major  product  line  at 
Atlas  is  produced  under  license  from  a 
domestic  firm.  There  are  no  imports  of 
the  licensed  product. 

The  Atlas  Bolt  and  Screw  Company 
produces  screws  at  the  Cleveland.  Ohio 


plant  which  are  used  in  the  automotive 
8uid  metal  buildings  industries.  The  eco- 
nomic recession  had  prompted  these  in- 
dustries to  temporarily  reduce  orders 
from  Atlas. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  Investigation,  I 
conclude  that  increaised  Imports  of  spe- 
cialty screws  have  not  contributed  im- 
portantly to  the  total  or  partial  separa- 
tion of  workers  at  the  Atlas  Bolt  and 
Screw  Company,  Cleveland,  Ohio  as  re- 
quired in  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C..  this  28th 
day  of  July  1976. 

James  F.  Taylor,  . 
Director.  Planning  and 
Evalttation  Staff. 

[FR  Doc.76-23254  Filed  8-9-76:8:45  am) 


Signed  at  Washington,  D.C.,  this  28th 
dayof  July  1976. 

Marvin  M.  Pooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

(FR   Doc.76-23244    Filed   8-9-76:8:46    am| 


ITA-W-141T1 

BROWN  SHOE  CO. 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  section  223  of  the  Act  on 
November  12,  1975  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  The  Brown  Shoe  Company.  Owens- 
ville.  Missouri  engaged  in  employment 
related  to  the  production  of  women's 
leather  shoes.  The  notice  of  certification 
was  published  in  the  Federal  Register 
on  November  26.  1975  (40  FR  54889> . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
The  Brown  Shoe  Company  are  no  longer 
attributable  to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided.  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  20,  1976. 

The  record  of  the  certification  tTA-W- 
141)  containing  non -confidential  infor- 
mation is  available  for  Inspection  at  the 
Office  of  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor.  3rd  Street  and  Constitution 
Ave.,  N.W.,  Washington,  D.C.  20210. 


(TA-W-8251 
BROWN  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-825:  Investisration  regarding  cer- 
tification of  eligibility  to  apply  for  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  Initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  that  date  which  was 
filed  by  workers  at  the  Fredericktown, 
Missouri  plant  of  Brown  Shoe  Company 
on  behalf  of  workers  and  former  workers 
producing  men's  and  children's  leather 
shoes  at  the  Fredericktown.  Missouri 
plant  of  Brown  Shoe  Company. 

The  notice  of  inve-^tigation  was  pub- 
lished in  the  Federal  Register  on  May  21, 
1976  (41  FR  20942).  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  the  Brown 
Shoe  Company,  its  customers,  the  De- 
partment of  Commerce,  the  Interna- 
tional Trade  Commis.«ion,  industry  an- 
alysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certiflcatlon  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
Dortion  of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdlvisl-^n 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  hke  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  In- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production:  and 

(4>  That  such  increased  imnorts  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantiv" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that 
all  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers declined  3  percent  In  1974  compared 
to  1973  and  17  percent  In  1975  compared 
to  1974.  Employment  declined  in  all  four 
quarters  of  1975  compared  to  the  like 
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period  in  1974  and  in  the  first  quarter 
of  1976  compared  to  the  like  period  In 
1975.  Employment  to  the  second  quarter 
of  1976  was  2  percent  higher  than  the 
second  quarter  of  1975,  and  12  percent 
higher  than  the  first  quarter  of  1976. 

Sales  or  produx:tion,  or  both,  have  de- 
creased absolutely.  Annual  sales  in  quan- 
tity of  shoes  at  the  Fredericktown  plant 
of  Brown  Shoe  Company  decreased  27 
percent  in  1974  compared  to  1973  and 
decreased  20  percent  in  1975  compared 
to  1974.  First  quarter  sales  in  1976  were 
up  10  percent  over  sales  in  the  first 
quarter  of  1975.  Men's  shoes  accounted 
for  as  much  as  90  percent  of  total  sales 
and  production  at  the  Fredericktown 
plant. 

Production  of  shoes  at  the  Frederick- 
town  plant  declined  28  percent  in  1974 
compared  to  1973  and  19  percent  to  1975 
compared  to  1974.  First  quarter  1976  pro- 
duction was  19  percent  higher  than  for 
the  same  period  in  1975. 

Increased  imports.  Imports  of  men's 
leather  shoes  Increased  absolutely  in  1972 
and  1973  compared  to  the  previous  year 
and  decreased  to  1974.  In  1975  imports 
tocreased  11.8  percent  over  1974.  Imports 
for  the  first  quarter  of  1976  were  up  40 
percent  from  first  quarter  1975  imports. 
Relative  to  domestic  production  imports 
Increased  from  47.8  percent  of  domestic 
production  in  1974  to  54.3  percent  In 
1975.  First  quarter  1976  imports  were 
77.8  percent  of  domestic  production  com- 
pared to  72.5  percent  for  the  same  period 
to  1975. 

Imports  of  youths'  and  boys'  non-rub- 
ber footwear  tocreased  absolutely  in  1972 
compared  to  1971  and  then  decreased  in 
1973  and  1974.  In  1975  imports  increased 
46  percent  over  1974  imports.  Imports  for 
the  first  quarter  of  1976  tocreased  114 
percent  over  first  quarter  of  1975.  Im- 
ports tocreased  relative  to  domestic  pro- 
duction from  43.3  percent  of  domestic 
production  to  1974  to  64.8  percent  in 
1975  and  continued  to  tocrease,  rela- 
tively, in  the  first  quarter  of  1976  to  88.2 
percent  compared  to  51.2  percent  for  first 
quarter  1975. 

Imports  of  children's  non-rubber  foot- 
wear increased  absolutely  to  1972  com- 
pared to  1971  and  then  decreased  to  1973 
and  1974  and  decreased  by  9  percent  in 
1975  compared  to  1974.  Imports  to  the 
first  quarter  of  1976  were  44  percent 
higher  than  first  quarter  1975.  Imports 
tocreased  relative  to  domestic  production 
from  59.2  percent  in  1974  to  64.5  percent 
to  1975.  Imports  were  81.7  percent  of 
domestic  production  in  the  first  quarter 
of  1976  compared  with  82.9  percent  to 
the  first  quarter  of  1975. 

Contributed  importantly.  The  Depart- 
ment's investigation  revealed  that  cus- 
tomers of  Brown  Shoe  Company's  Frede- 
ricktown, Missouri  plant  have  tocreased 
their  purchases  of  imported  men's  and 
children's  shoes  stoce  1974.  These  cus- 
tomers cited  lower  prices  of  imported 
shoes  as  the  infiuencing  factor  in  the 
switch  from  shoes  produced  by  Brown 
Shoe  Company's,  Fredericktown  plant  to 
imports. 


Conclusion.  After  careful  review  of  the 
facts  obtatoed  to  the  tovestigation,  I  con- 
clude that  tocreases  of  imports  like  or 
directly  competitive  with  shoes  produced 
at  the  Fredericktown,  Missouri  plant  of 
the  Brown  Shoe  Company  contributed 
importantly  to  the  total  or  partial  sepa- 
ration of  the  workers  of  that  plant.  In  ac- 
cordance with  the  provisions  of  the  Act, 
I  make  the  followtog  certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  shoes  at  the  Frederick- 
town,  Missouri  jjlant  of  the  Brown  Shoe  Com- 
pany who  became  totally  or  partially  sepa- 
rated from  employment  on  or  after  April  26, 
1975,  and  before  April  1,  1976,  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II.  Chapter  2  of  the  Trade  Act  of  1974. 
All  employees  who  became  totally  or  par- 
tially separated  from  employment  on  or  after 
April  1,  1976  are  denied  certification. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

|FR  Doc.76-23239  Filed  8-9-76:8:46  am] 


formation  is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.7e-23247  FUed  8-9-76:8:45  am) 


[TA-W-68T1 
CLAYTON  SHOE  CO. 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Followtog  a  Department  of  Labor  to- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  to 
accordance  with  section  223  of  the  Act, 
on  September  12,  1975  the  Department  of 
Labor  Issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  Clayton  Shoe  Company,  Corntog,  Ar- 
kansas engaged  to  employment  related  to 
the  production  of  women's  footwear.  The 
notice  of  certification  was  published  to 
the  Federal  Register  on  September  23, 
1975  (40  FR  43786). 

On  the  basis  of  further  showtog,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  Instituted  an  toves- 
tigation directed  to  the  termtoation  of 
the  certification,  as  provided  for  to  Sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  tovestigation  is  to 
determtoe  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Clayton  Shoe  Company  are  no  longer  at- 
tributable to  the  conditions  specified  to 
section  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  show- 
ing a  substantial  interest  in  the  proceed- 
ings may  request  a  public  hearing  or 
may  make  written  submissions  to  show 
why  the  certification  should  not  be  ter- 
minated. Provided,  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  20, 1976. 

The  record  of  the  certification  (TA- 
W-88)    containtog  non-confidential  to- 


ITA-W-S6TI 

GARLAND  CORP. 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  As3istance 

Followtog  a  Department  of  Labor  in- 
vestigation imder  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  to  ac- 
cordance with  section  223  of  the  Act.  on 
August  27,  1975  the  Department  of  Labor 
Issued  a  certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  applicable 
to  workers  and  former  workers  of  Gar- 
land Corporation,  Brockton,  Massachu- 
setts engaged  in  employment  related  to 
the  production  of  women's  ."nd  misses' 
sweaters.  The  notice  of  certification  was 
published  in  the  Feder'.l  Pegister  on 
September  8,  1975  (40  FR  41573) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  tostltuted  an  Inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
serarations  of  the  certified  workers  of 
Grarland  Corporation  are  no  longer  at- 
tributable to  the  conditions  specified  to 
section  222  of  the  Act  and  29  CFR 
90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  to  the  proceedings 
may  request  a  public  he?rtog  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termina- 
ted. Provided,  That  such  request  or  sub- 
mission is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  beloW,  not 
later  than  August  20.  1976. 

The  record  of  the  certification  (TA-W- 
66)  contatoing  non-confidential  infor- 
mation is  available  for  inspection  at  the 
Office  of  the  Directar,  Office  of  Trade  Ad- 
justment Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave..  N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc .76-23240  Filed  8-9-76:8:46  ami 
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fTA-W-155Tl 

HARRISBURG  MANUFACTURING  CO. 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in  ac- 
cordance with  section  223  of  the  Act.  on 
October  29,  1975  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  of 
Harrisburg  Manufacturing  Company, 
Harrisburg,  Arkansas  engaged  in  employ- 
ment related  to  the  production  of  wo- 
mens  footwear.  The  notice  of  certifica- 
tion was  published  in  the  Federal  Reg- 
ister on  November  5.  1975  (40  FR  51520) . 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  In  sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Harrisburg.  Arkansas  are  no  longer  at- 
tributable to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  Interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided.  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  20, 1976. 

The  record  of  the  certification  (TA-W- 
155"  containing  non-confidential  infor- 
mation is  available  for  inspection  at  the 
Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  NW..  Washington.  D.C.  20210. 

Signed  at  Washington,  D.C.  this  28th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[PR  Doc.76-23245   Piled   8-9-76:8:45   ami 


■  [TA-W-82T) 

INTERNATIONAL  SHOE  CO. 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
investigation  under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in  ac- 
cordance with  section  223  of  the  Act,  on 
September  12.  1975  the  Department  of 
Labor  Issued  a  certlflcatlon  of  eligibility 
to  apply  for  adjustment  assistance  appli- 
cable to  workers  and  former  workers  of 


Jackson,  Missouri  plant  of  the  Interna- 
tional Shoe  Co..  St.  Louis,  Missouri  en- 
gaged in  employment  related  to  the  pro- 
duction of  footwear  for  women.  The  no- 
tice of  certification  was  published  in  the 
Federal  Register  on  September  19,  1975 
(40  PR  43287). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
detennine  whether  the  total  or  parial 
sepai-ations  of  the  certified  workers  of 
International  Shoe  Company  are  no 
longer  attributable  to  the  conditions 
specified  in  section  222  of  the  Act  and 
29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  ^xiitten  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided.  That  such  request  or 
submission  is  filed  in  writing  with  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  20,  1976. 

The  record  of  the  certification  <TA- 
W-821  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjastment  Assistance,  Bureau  of  In- 
ternational Labor.  Affairs,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Constitu- 
tion Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  DC.  this  28th 
day  of  July  1976. 

I  Marvin  M.  Fooks, 

Director.  Office  of 
Trade  Adjustment  Assistance. 

[FR   Doc.76-23241    Piled  8-9-76:8:45  ^am] 


[TA-W-124T1 

JOHANSEN  BROTHERS  SHOE  CO. 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  section  223  of  the  Act. 
on  October  29,  1975  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  Johansen  Brothers  Shoe  Co.,  St.  Louis, 
Missouri  engaged  In  employment  related 
to  the  production  of  uppers  for  women's 
footwear.  The  notice  of  certification  was 
published  In  the  Federal  Register  on 
November  5,  1975  (40  FR  51521). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  Instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 


The  purpose  of  the  investigation  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Johansen  Brothers  Shoe  Company  are  no 
longer  attributable  to  the  conditions 
specified  in  section  222  of  the  Act  and 
29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  Interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  terminat- 
ed. Provided.  That  such  request  or  sub- 
mission is  filed  in  writing  with  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  20.  1976. 

The  record  of  the  certification  (TA- 
W-124)  containing  non-confidential  In- 
formation is  available  for  inspection  at 
the  Office  of  the  Director.  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  NW.,  Washington.  D.C.  20210. 

Signed  at  Wa-^hington.  D.C,  this  28th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-23246  Piled  8-9-78:8:45  am] 


ITA-W-goi] 
KNOXVILLE  GLOVE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-901:  investigation  regarding  cer- 
tification of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre- 
scribed In  section  222  of  the  Act. 

The  investigation  was  initiated  on 
May  27,  1976  in  response  to  a  worker 
petition  received  on  May  27,  1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America,  on  behalf  of  workers 
and  former  workers  producing  cotton 
and  leather  gloves  at  Knoxville.  Glove 
Company,  Knoxville,  Tennessee. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  June 
18,  1976  (41  FR  24801).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Information  upon  which  the  de- 
termination was  made  was  obtained 
principally  from  officials  of  Knoxville 
Glove  Company,  its  customers,  the  U.S. 
Department  of  Commerce,  the  U.S.  In- 
ternational Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 
sistance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  In  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
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separated,  or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely ; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  revaled  that  all 
four  of  the  above  criteria  have  been  met. 
Significant  total  or  partial  separations. 
Employment  of  production  workers  at 
the  Knoxville  plant  declined  29  percent 
from  1974  to  1975  and  declined  19  per- 
cent in  the  first  five  months  of  1976  com- 
pared to  the  same  period  In  1975.  De- 
clines in  employment  occurred  through- 
out most  of  1975. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  by  the  Knox- 
ville Glove  Company  decreased  30  per- 
cent in  1975  from  1974  and  declined  4 
percent  in  the  first  five  months  of  1976 
compared  to  the  same  period  In  1975. 

Increased  imports.  The  quantity  of  im- 
ported work  gloves  increased  relative  to 
domestic  production  each  year  during 
the  1971-1975  period.  From  1971  to  1975 
the  quantity  of  imported  gloves  increased 
from  nearly  2.6  million  dozen  pairs  to 
more  than  5.2  million  dozen  pairs.  In 
1975  the  quantity  of  imported  work 
gloves  amounted  to  more  than  25  percent 
of  the  quantity  of  work  gloves  produced 
domestically. 

Contributed  importantly.  From  1974  to 
1975  customers  of  the  Knoxville  Glove 
Company  decreased  their  purchases  of 
gloves  from  the  Knoxville  firm  while  their 
purchases  of  imported  gloves  remained 
at  the  same  level  or  increased.  Reduced 
sales  by  the  Knoxville  Glove  Company 
due  to  increased  import  competition  re- 
sulted in  employment  and  production  de- 
clines at  the  Knoxville  plant  beginning 
early  in  1975. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  Imports  like  or 
directly  competitive  with  cotton  and 
leather  work  gloves  produced  at  Knox- 
ville Glove  Company  contributed  impor- 
tantly to  the  total  of  partial  separation 
of  the  workers  at  that  firm.  In  accord- 
ance with  the  provisions  of  the  Trade 
Act  of  1974,  I  make  the  following 
certification: 

All  workers  of  Knoxville  Olove  Company, 
KnoxvUle,  Tennessee  who  became  or  will  be- 
come totally  or  partially  separated  from  em- 
ployment on  or  after  May  14, 1975  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  n,  Chapter  2  of  the  Trade  Act  of  1974, 


NOTICES 

Signed  at  Washington.  D.C,  this  30th 
day  of  July  1976. 

James  D.  Hoover. 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 

IPR  Doc.76-23251  Piled  8-9-76:8:45  am] 


1TA-W-833J 
REPUBLIC  STEEL  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-833;  investigation  regarding  certifica- 
tion of  eligibility  to  apply  for  worker  ad- 
justment assistance  as  prescribed  in  sec- 
tion 222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  former 
workers  producing  stainless  and  spe- 
cialty steel  at  the  Republic  Steel  Corpo- 
ration, Union  Drawn  Division,  Massillon 
plant,  Massillon,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  (41  FR 
20362)  on  May  21,  1976.  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Republic  Steel 
Corporation,  its  customers,  the  Interna- 
tional Trade  Commission,  the  U.S.  De- 
partment of  Commerce,  the  American 
Iron  and  Steel  Institute,  industry  ana- 
lysts, and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers* 
firm,  or  an  appropriate  subdivision  there- 
of, have  become  totally  or  partially  sepa- 
rated, or  are  threatened  to  become  to- 
tally or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but 
not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
Employment  of  production  workers  In- 
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creased  33.3  percent  In  1974  compared 
with  1973,  decreased  36.0  percent  in  1975 
compared  with  1974  and  has  fallen  31.1 
percent  through  the  first  quarter  of  1976 
compared  with  the  first  quarter  of  1975. 
Sales  or  production,  or  both,  have  de- 
creased absolutely.  Annual  shipments  in- 
creased in  quantity  56.0  percent  in  1974 
compared  with  1973,  decreased  56.7  per- 
cent in  1975  compared  with  1974  and 
have  fallen  39.1  percent  through  the  first 
quarter  of  1976  compared  with  the  first 
quarter  of  1975. 

Increased  imports.  Imports  of  stainless 
steel  b£ir  in  quanlty  increased  14.2  per- 
cent In  1972  compared  with  1971,  in- 
creased 8.7  percent  in  1973  compared 
with  1972,  increased  38.3  percent  in  1974 
compared  with  1973  and  increased  5.0 
percent  in  1975  compared  with  1974.  The 
ratios  of  Imports  to  domestic  shipments 
and  consumption  Increased  from  16.6 
percent  and  15.0  percent,  respectively  In 
1974  to  29.5  percent  and  23.9  percent, 
respectively,  in  1975. 

Contributed  importantly.  Customers 
indicated  that  they  had  shifted  pur- 
chases from  Republic  Massillon  plant  to 
foreign  sources.  The  existing  price  dlf- 
erentials  between  domestic  and  foreign 
producers,  availability  and  quality  were 
given  as  the  major  factors  in  the  shift 
to  imported  stainless  and  specialty  steel. 
ConcZttsion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I 
conclude  that  Increases  of  Imports  like 
or  directly  competitive  with  stainless  and 
specialty  steel  produced  at  the  Union 
I>rawn  Division,  Massillon  plant  con- 
tributed Importantly  to  the  total  or  par- 
tial separation  of  the  workers  at  that 
firm.  In  accordance  with  the  provisions 
of  the  Act,  I  make  the  following  certi- 
fication :  ^ 

All  workers  at  Union  Drawn  Division,  Mas- 
sillon plant  Number  Two  of  Republic  Steel 
Corporation,  MassUlon,  Ohio  who  became  to- 
tally or  partially  separated  from  employment 
on  or  after  April  21.  1975  are  eligible  to  apply 
for  adjustment  assistance  under  Title  11, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  DC,  this  27th 
dayof  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 
Evaluation  Staff. 

|PR    Doc.76-23253    PUed    8-9-76:8:45    am] 


[TA-W-157T1 

RICHLINE  KNITTING  MILLS 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  In 
accordance  with  section  223  of  the  Act, 
on  November  22,  1975  the  Department 
of  Labor  issued  a  certification  of  eligi- 
bility to  apply  for  adjustment  assistance 
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applicable  to  workers  and  former  work- 
ers of  Richllne  Knitting  Mills,  Philadel- 
phia, Pennsylvauiia  engaged  in  employ- 
ment related  to  the  production  of  men's 
and  ladies'  sweaters.  The  notice  of  certi- 
fication was  published  in  the  Federal 
Registek  on  IDecember  3,  1975  (40  FR 
56511). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  the  Act  and  29  CFR  90.17 
<a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Richline  Knitting  Mills  are  no  longer 
attributable  to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR  90  16 
(b). 

Pursuant  to  29  CFR  90. 17(b>  the  group 
of  workers  or  aity  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  terminat- 
ed. Provided.  That  such  request  or  sub- 
mission is  filed  in  writing  with  the  Direc- 
tor, Office  of  Trade  Adjustment  Assist- 
ance, at  the  address  shown  below,  not 
later  than  August  20, 1976. 

The  record  of  the  certification  (TA- 
W-157)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In- 
ternational Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  Srd  Street  and  Constitu- 
tion Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc. 76-23243  Piled  8-9-76:8:45  am) 


ITA-W-792) 

RUD-SHAW  CLOTHING 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-792:  Investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  8.  1976  in  response  to  a  worker 
petition  received  on  April  8,  1976  which 
was  filed  by  the  Amalgamated  Clothing 
Workers  of  America  on  behalf  of  workers 
and  former  workers  producing  men's  suit 
coats  and  sportcoats  at  the  Brooklyn. 
New  York  plant  of  Rud-Shaw  Clothing. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  April 
27,  1976  (41  FR  17646).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Rud-Shaw  Cloth- 
ing, Its  customers,  the  U.S.  Department 


of  Commerce,  the  U.S.  International 
Trade  Commission,  industry  analysts, 
and  Department  files. 

In  order  to  make  an  affirmative  deter- 
mination and  Issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  section  222  of  the  Trade 
Act  of  1974  must  be  met. 

( 1 )  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated: 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  Imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production ;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  separa- 
tions, or  threat  thereof:  and  to  the  de- 
crease In  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  Is  important  but  not 
necessarily  more  important  than  anj' 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  workers  at  Rud- 
Shaw  declined  9.3  percent  from  1973  to 
1974  and  declined  3.4  percent  from  1974 
to  1975.  In  the  second  and  third  quarters 
of  1975,  the  average  number  of  workers 
declined  46.3  percent  and  15.8  percent, 
respectively,  c(Miipared  to  the  second  and 
third  quarters  of  1974.  In  the  fourth 
quarter  of  1975,  employment  increased 
65.2  percent  compared  to  the  fourth 
quarter  of  1974. 

Average  weekly  hours  Increased  3.4 
percent  from  1973  to  1974  and  Increased 
9.6  percent  from  1974  to  1975.  In  the 
fourth  quarter  of  1975,  average  weekly 
hours  increased  14.9  percent  compared  to 
the  fourth  quarter  of  1974. 

Sales,  production,  or  both,  have  de- 
creased absolutely.  Sales  at  Rud-Shaw 
are  identical  to  production. 

Unit  production  of  men's  suit  coats 
and  sportcoats  declined  3.5  percent  from 

1973  to  1974  and  then  increased  14.1  per- 
cent from  1974  to  1975.  In  the  second 
and  third  quarters  of  1975,  unit  produc- 
tion declined  43.4  percent  and  9.0  per- 
cent, respectively,  compared  to  the  sec- 
ond and  third  quarters  of  1974.  In  the 
fourth  quarter  of  1975,  unit  production 
Increased  128.3  percent  compared  to  the 
fourth  quarter  of  1974. 

Increased  imports.  Imports  of  men's 
and  boys'  dress  coats  and  sportcoats  in- 
creased absolutely  and  relatively  in  each 
year  from  1971  through  1973.  Imports 
increased  relatively  from  1973  to  1974 
and  then  increased  absolutely  and  rela- 
tively from  1974  to  1975.  Imports  in- 
creased absolutely,  by  7.9  percent  from 

1974  to  1975.  The  ratios  of  imports  to 
domestic  production  and  consumption 
increased  from  21.2  percent  and  17.5  per- 
cent, respectively,  in  1974  to  28.2  percent 
and  22.0  percent,  respectively,  in  1975. 


Imports  of  men's  and  boys'  tailored 
suits  increased  absolutely  and  relatively 
in  each  year  from  1971  through  1975. 
Imports  increased  absolutely,  by  26.9  per- 
cent from  1974  to  1975.  The  ratios  of  im- 
ports to  domestic  production  and  con- 
sumption increased  from  12.2  percent 
and  10.9  percent,  respectively,  in  1974  to 
17.2  percent  and  14.6  percent,  respec- 
tively, in  1975. 

Contributed  importantly.  The  Depart- 
ment's investigation  Indicated  that  man- 
ufacturers for  whom  Rud-Shaw  did  con- 
tract work  reduced  purchases  of  Rud- 
Shaw's  suit  coats  and  sportcoats  because 
of  competition  from  increased  imports 
of  less  expensive  men's  clothing.  Cus- 
tomers of  these  manufacturers  reduced 
or  discontinued  purchases  of  domesti- 
cally made  suit  coats  and  sportcoats  and 
increased  purchases  of  imports. 

Conclusion.  After  careful  review  of  the 
facts  obtained  In  the  Investigation,  I 
conclude  that  increases  of  imports  like 
or  directly  competitive  with  men's  suit 
coats  and  sportcoats  produced  at  the 
Brookljm,  New  York  plant  of  Rud-Shaw 
Clothing  contributed  importantly  to  the 
total  or  partial  separation  of  the  workers 
of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow- 
ing certification: 

All  workers  engaged  In  employment  related 
to  the  production  of  men's  suit  coats  and 
sportcoats  at  the  Brooklyn,  New  Tork  plant 
of  Rud-Shaw  Clothing  who  became  totally 
or  partially  separated  from  employment  on 
or  after  March  29,  1975  and  before  October  1. 
1975  are  eligible  to  apply  for  adjustment 
assistance  under  Title  n.  Chapter  2,  of  the 
Trade  Act  of  1974.  All  workers  who  became 
totally  or  partially  separated  on  or  after 
October  1, 1975  are  denied  certification. 

Signed  at  Washington,  D.C,  this  2nd 
day  of  August  1976. 

James  D.  Hoover, 
Acting  Executive  Assistant  to 
the  Deputy  Under  Secretary. 
(FR  Doc  76-23250  Piled  8-9-76:8:46  am] 


(TA-W-158T] 

SURREY  KNITTING  MILLS 

Notice  of  investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation imder  section  222  of  the 
Trade  Act  of  1974  ("tlie  Act")  and  in  ac- 
cordance with  section  223  of  the  Act.  on 
November  16,  1975  the  Department  of 
Labor  issued  a  certification  of  eligibility 
to  apply  for  adjustment  assistance  ap- 
plicable to  workers  and  former  workers 
of  Surrey  Knitting  Mills.  Philadelphia, 
Pennsylvania  engaged  in  employment  re- 
lated to  the  production  of  men's  sweaters. 
The  notice  of  certification  was  published 
in  the  Federal  Register  on  November 
28.  1975  (40  FR  55408). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
Section  223(d)  of  the  Act  and  29  CFP 
90.17(a). 


FEDERAL  REGISTER,   VCH.  41,  NO.    155 — TUESDAY,   AUGUST    10,    1976 


NOTICES 


33599 


The  purpose  of  the  investigation  Is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Surrey  Knitting  Mills  are  no  longer  at- 
tributable to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantial  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  siiould  not  be  termi- 
nated. Provided.  That  such  request  or 
submission  is  filed  in  wTiting  with  the  Di- 
rector. Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  20.  1976. 

The  record  of  the  certification  (TA- 
W-158)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  U.S.  Dei>artment 
of*Labor,  3rd  Street  and  Constitution 
Ave.,  N.W.,   Washington,  D.C.   20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  July  1976. 

Marvin  M.  P\)oks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76-23242  Filed  8-9-76:8:45  am] 


[TA-W-798] 
TELEDYNE  EFFICIENT  INDUSTRIES 

Notice  of  Negative  Determination  Regard- 
ing Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-798:  investigation  regarding  certifi- 
cation of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  16.  1976  in  response  to  a  worker 
petition  received  on  April  16,  1976  which 
was  filed  by  the  United  Automobile,  Aero- 
space and  Agricultural  Implement  Work- 
ers of  America  on  behalf  of  workers  and 
former  workers  producing  tools,  dies,  Jigs, 
and  fixtures  at  Teledyne  Efficient  Indus- 
tries, Independence,  Ohio. 

The  notice  of  investigation  was  pub- 
lished in  the  Federal  Register  on  May  14, 
1976  (41  m  20047).  No  public  hearing 
was  requested  and  none  was  held. 

The  information  upon  which  the  de- 
termination was  made  was  obtained  prin- 
cipally from  officials  of  Teledyne  Efficient 
Industries,  its  customers,  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Commerce,  and  De- 
partment files. 

In  order  to  make  an  affirmative  deter- 
mination and  issue  a  certification  of  eli- 
gibility to  apply  for  adjustment  assist- 
ance, each  of  the  group  eligibility  re- 
quirements of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pro- 
portion of  the  workers  in  the  workers' 
firm,  or  an  appropriate  subdivision  there- 


of, have  become  totally  or  partially  sep- 
arated, or  are  threatened  to  become 
totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both, 
of  such  firm  or  subdivision  have  de- 
creased absolutely; 

(3)  That  articles  like  or  directly  com- 
petitive with  those  produced  by  the  firm 
or  subdivision  are  being  imported  in  in- 
creased quantities,  either  actual  or  rela- 
tive to  domestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  Importantly  to  the  separa- 
tions, or  threat  thereof,  and  to  the  de- 
crease in  sales  or  production. 

The  term  "contributed  importantly" 
means  a  cause  which  is  important  but  not 
necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
although  the  first  three  criteria  have 
been  met,  the  fourth  criterion  has  not 
been  met. 

Significant  total  or  partial  separations. 
The  average  number  of  production  work- 
ers decreased  4  percent  in  1974  compared 
to  1973  and  decreased  37  percent  in  1975 
compared  to  1974. 

Sales  or  production,  or  both,  have  de- 
creased absolutely.  Sales  at  the  Inde- 
pendence plant  decreased  23  percent  in 
1974  compared  to  1973  and  decreased  8 
percent  in  1975  compared  to  1974. 

Increased  imports.  When  compared 
with  each  preceding  year,  U.S.  imports 
of  tools,  dies,  jigs  and  fixtures  increased, 
in  terms  of  qutmtity,  in  1972,  1973,  and 
1974  and  then  decreased  in  1975.  The 
ratio  of  Imports  to  domestic  production 
increased  from  1.18  percent  in  1974  to 
1.69  percent  in  1975,  which  was  above 
the  1971-1974  average  of  .81  percent. 

Contributed  importantly.  Auto  manu- 
facturers that  purchased  the  majority  of 
production  at  Teledyne's  Independence 
plant  in  1975  reduced  purchases  of  tools 
and  dies  for  their  1976  model  year  runs 
because  of  poor  domestic  sales  condi- 
tions. This  resulted  in  declining  levels  of 
emploiTnent  at  the  Teledyne  plant  in 
each  of  the  first  three  quarters  of  1975 
compared  to  the  preceding  quarters. 

Conclusion.  After  careful  review  of  the 
facts  obtained  in  the  investigation,  I  con- 
clude that  increases  of  imports  like  or 
directly  competitive  with  tools,  dies,  jigs 
and  fixtures  produced  by  the  Independ- 
ence, Ohio  plant  of  Teledyne  Efficient 
Industries  did  not  contribute  importantly 
to  the  total  or  partial  separation  of  work- 
ers of  that  plant. 

Signed  at  Washington,  D.C,  this  23rd 
day  of  July  1976. 

James  F.  Taylor, 
Director,  Planning  and 

Evaluation  Staff. 

I  PR  Doc.76-23252  Filed  8-9-76:8:45  am) 


worker  petition  received  on  that  date 
which  was  filed  by  the  Unit*^fd  Steelwork- 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  metal  fasten- 
ers at  Southeastern  Bolt  and  Screw  Di- 
vision. U.S.  Pipe  and  Foundry  Company. 
Birmingham.  Alabama. 

Notice  of  the  investigation  was  pub- 
lished in  the  Federal  Register  on  July 
23,  1976  (41  FR  30416).  No  public  hear- 
ing was  requested  and  none  was  held. 

The  Southeastern  Bolt  and  Screw  Di- 
vision of  the  U.S.  Pipe  and  Foundry 
Company  is  located  in  Birmingham,  Ala- 
bama. Southeastern  is  primarily  a  dis- 
tributor of  standard  and  special  metal 
fasteners.  However,  it  also  manufactures 
anchor  bolts,  U-bolts,  I-bolts,  and  spe- 
cial threaded  bars. 

During  the  course  of  the  investigation 
it  was  established  that  there  have  been 
no  involuntary  separations  at  South- 
eastern in  1975  or  1976  to  date,  nor  are 
any  expected.  Section  223(b)  of  the 
Trade  Act  of  1974  provides,  in  substance, 
that  a  certification  shall  not  apply  to 
any  worker  whose  last  total  or  partial 
separation  from  the  firm  or  an  appro- 
-priate  subdivision  of  the  firm  occurred 
more  than  one  year  before  the  date  of 
the  petition  on  which  such  certification 
is  granted. 

The  date  of  the  petition  in  this  case  is 
AprU  15,  1976  and,  thus,  only  workers 
who  have  been  laid  off  since  April  15, 
1975  could  be  eligible  for  program  bene- 
fits under  Title  n.  Chapter  2.  Subchap- 
ter B  of  tlie  Trade  Act  of  1974.  There 
have  been  no  layoffs  at  Southeastern 
Bolt  and  Screw  from  April  15,  1975  to 
date,  nor  are  any  expected.  Therefore, 
this  investigation  has  been  terminated. 

Signed  at  Washington,  DC,  July  30, 
1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc. 76-23122  Piled  8-9-76;8:45  am] 


[TA-VP-980]  "~~ 

U.S.  PIPE  AND  FOUNDRY  CO. 

Termination  of  investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  Investigation  was  initi- 
ated on  July  6,   1976  in  response  to  a 


[TA-W-59T1 

WESTMINSTER  CORP. 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  in- 
vestigation under  section  222  of  the  Trade 
Act  of  1974  ("tlie  Act")  and  in  accord- 
ance wnth  section  223  of  the  Act,  on  Au- 
gust 18,  1975  the  Department  of  Labor 
issued  a  certification  of  eligibility  to  ap- 
ply for  adjustment  assistance  applicable 
to  workers  and  former  workers  of  The 
Westminster  Corporation,  Westminster, 
Maryland  engaged  in  employment  re- 
lated to  the  production  of  footwear  for 
infants,  children,  and  misses.  Tlic  notice 
of  certification  was  published  in  tiie  Fed- 
eral Register  on  August  27.  1975  (40 
FR  38200). 

On  the  basis  of  further  showing,  the 
Director  of  the  Office  of  Tiade  Adjust- 
ment Assistance  has  in.stituted  an  inves- 
tigation directed  to  the  termination  of 
the  certification,  as  provided  for  in  sec- 
tion 223(d)  of  tlie  Act  and  29  CFR 
90.17(a). 
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The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
The  Westminster  Corporation  are  no 
longer  attributable  to  the  conditions 
specified  in  section  222  of  the  Act  and 
29  CFR  90.16(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  showing 
a  substantia]  interest  in  the  proceedings 
may  request  a  public  hearing  or  may 
make  written  submissions  to  show  why 
the  certification  should  not  be  termi- 
nated. Provided.  That  such  request  or 
submission  is  filed  in  writing  to  the  Di- 
rector, Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  20,  1976. 

The  record  of  the  cetrification  (TA- 
W-59)  containing  non-confidential  in- 
formation is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  .Assistance,  Bureau  of  In- 
ternational Labor  Affairs,  U.S.  Depart- 
ment of  Labor,  3rd  Street  and  Constitu- 
tion Ave.,  NW.,  Washington,  D.C.  20210. 

Signed  at  Washington.  D.C,  this  28th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
|FR  Doc.76-23249  Piled  8-9-76:8:45  am  | 


(TA-W-159T1 

WEXLER  KNITTING  MILLS 

Notice  of  Investigation  Regarding  Termina- 
tion of  Certification  of  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

Following  a  Department  of  Labor  In- 
vestigation under  section  222  of  the 
Trade  Act  of  1974  ("the  Act")  and  in 
accordance  with  section  223  of  the  Act, 
on  November  16,  1975  the  Department 
of  Labor  issued  a  certificatio'n  of  eligibil- 
ity to  apply  for  adjustment  assistance 
applicable  to  workers  and  former  work- 
ers of  Wexler  Knitting  Mills.  Philadel- 
phia, Pennsylvania  engaged  in  employ- 
ment related  to  the  production  of  men's 
sweaters.  The  notice  of  certification  was 
published  in  the  Federal  Register  on 
November  28,  1975   (40  FR  55409). 

On  the  fiiasis  of  further  showing,  the 
Director  of  the  Office  of  Trade  Adjust- 
ment Assistance  has  instituted  an  in- 
vestigation directed  to  the  termination 
of  the  certification,  as  provided  for  in 
section  223(d)  of  the  Act  and  29  CFR 
90.17(a). 

The  purpose  of  the  investigation  is  to 
determine  whether  the  total  or  partial 
separations  of  the  certified  workers  of 
Wexler  Knitting  Mills  are  no  longer  at- 
tributable to  the  conditions  specified  in 
section  222  of  the  Act  and  29  CFR  90.16 
(b). 

Pursuant  to  29  CFR  90.17(b)  the  group 
of  workers  or  any  other  persons  show- 
ing a  substantial  Interest  in  the  pro- 
ceedings may  request  a  public  hearing 
or  may  make  written  submissions  to 
show  why  the  certification  should  not 
be  terminated.  Provided,  That  such  re- 
quest or  submission  is  fUed  in  writing 
with  the  Director,  Office  of  Trade  Ad- 


justment Assistance,  at  the  address 
shown  below,  not  later  than  Augtist  20, 
1976. 

The  record  of  the  certification  (TA- 
W-159)  containing  non-confidential  in- 
formation Is  available  for  inspection  at 
the  Office  of  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Afifairs,  U.S.  Department 
of  Labor,  3rd  Street  and  Constitution 
Ave.,  N.W..  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C,  this  28th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc. 76-23248  Plied  8  9  76;8:45aml 

INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  112 1 
ASSIGNMENT  OF  HEARINGS 

August  5. 1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  71459  (Sub-No.  52),  O.N.C.  Freight  Sys- 
tems, continued  to  October  26,  1976  (4 
days),  at  Santa  Fe.  New  Mexico,  In  the 
Santa  Fe  Hilton  Inn.,  1(X)  Sandoval  Street. 

MC  141663,  Robert  E.  Moore.  DBA  Moore 
Trucking  Company,  now  as-slgned  for  con- 
tinued Pre-hearlng  conference  on  August 
26,  1976,  at  Washington.  D.C.  Is  post- 
poned to  September  2.  1976  at  9:30  a.m. 
Local  Time,  at  the  Offices  of  the  Interstate 
Commission,  Washington,  D.C. 

AB-19  (Sub-No.  22),  Baltimore  and  Ohio 
Railroad  Company  Abandonment  Portion 
of  the  Lake  Branch  Between  North  War- 
ren and  Chardon,  In  Trumbull  and  Geauga 
Counties,  Ohio,  application  dismissed. 

MC  116904  (Sub-No.  45),  Orover  Trucking 
Co.,  now  assigned  September  9,  1976  at 
Denver,  Colorado,  has  been  postponed 
indefinitely. 

MC  139495  (Sub-89),  National  Carriers,  Inc., 
now  l>eing  assigned  September  8,  1976  for 
continued  hearing  at  the  Offices  of  the 
Interstate  Commerce  Commission  In  Wash- 
ington, D.C. 

MC-PC-75795,  Schwerman  Trucking  Co.  of 
Fla.,  Inc.,  Milwaukee,  Wisconsin,  Tranferee 
And  Schwerman  Trucking  Co..  Milwaukee, 
Wisconsin,  Transferor,  now  being  assigned 
November  9.  1976  (1  Day),  at  Jackson- 
ville, Fla..  In  a  hearing  room  to  be  later 
designated. 

MC  116763  Sub-339,  Carl  Subler  Trucking, 
Inc.,  now  being  assigned  November  10,  1976 
(1  day),  at  Jacksonville.  Fla.,  In  a  hearing 
room  to  be  later  designated. 

MC  140003  Sub-4,  Ball  Motor  Line  of  Apopka, 
Inc..  now  being  assigned  November  11,  1978 
(2  days),  at  JacksonvUle,  Fla.,  In  a  hear- 
ing room  to  be  later  designated. 


MC  55822  Sub- 16,  Victory  Express,  Inc..  now 
being  assigned  November  15,  1976  (1 
Week),  at  Jacksonville.  Fla.,  In  a  hearing 
room  to  be  later  designated. 

Robert  L.  Oswald, 
Secretary. 

[PR   Doc.76-23269   Filed   8-S-76;8:45   am] 


(Notice  No.  1131 
ASSIGNMENT  OF  HEARINGS 

August  5,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  b3  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appApri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

Corre::tion 
MC-F-12663,  Roadway  Exore^s.  Inc. — Pxir- 
chase — Portion  of  Key  line  Freight,  Inc., 
now  assigned  August  23.  1976  (1  week) 
at  Chicago.  111.  will  be  held  in  Ro^m  2503, 
Everett  McKlnley  Dlrksen  BiUlding,  219 
South  Dearborn  Street,  Instead  of  3  days. 

Robert  L.  Oswald. 
Secretary. 
[PR   Doc.76'23268   Filed   8-9-76;8:45   amj 


(Notice  No.  5] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEED'NGS 

August  10,  1976. 

Synopses  of  orders  entered  by  the  Mo- 
tor Carrier  Board  of  the  Commission  pur- 
suant to  Sections  212(b) ,  203(a) ,  211,  312 
(b),  and  410(g)  of  the  Interstate  Com- 
merce Act,  and  rules  and  regulations  pre- 
scribed thereunder  (49  CFR  Part  1132), 
appear  below: 

Each  application  (except  sis  otherwise 
specifically  noted)  fUed  after  March  27. 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect  on 
the  quality  of  the  human  environment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commission's 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered 
proceedings  on  or  before  August  30,  1976. 
Pursuant  to  section  17(8)  of  the  Inter- 
state Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
Its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petitions  with  particularity. 

No.  MC-FC-76313.  By  order  entered 
August  4.  1976  the  Motor  Carrier  Board 
approved  the  transfer  to  Jovan.  Inc.,  Se- 
attle, Wash.,  of  a  portion  of  the  operat- 
ing rights  set  forth  in  Certificate  No. 
MC-117304  (Sub-No.  8).  Issued  May  21, 
1974,  to  Don  Pafflle,  doing  business  as 
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Paflile  Truck  Lines.  Lewiston,  Idaho,  au- 
thorizing the  transportation  of  machin- 
ery, mining  equipment,  mining  supplies, 
mines  ores  except  coal,  and  building  ma- 
terials, between  points  in  Montana  on 
and  east  of  a  line  beginning  at  Monida 
Pass.  Mont.,  and  extending  northerly  to 
the  United  States-Canada  Boundary  line, 
near  Babb,  Mont.,  on  the  one  hand,  and, 
on  the  other,  points  in  Montana,  Idaho. 
Oregon,  and  Washington;  and  building 
materials,  between  points  in  Oregon. 
Washington,  Idaho,  and  that  part  of 
Montana  west  of  a  line  extending  in  a 
northerly  direction  from  Monida  Pass, 
Mont.,  to  the  United  States-Canada 
Boundary  line  near  Piegan,  Mont.,  sub- 
ject to  a  restriction.  George  R.  Labis- 
soniere.  1100  North  Bldg.,  Seattle,  Wash., 
attorney  for  applicants. 

Robert  L.  Oswald, 
Secretary. 

[PR  Doc .76-23270  FUed  8-9-76; 8: 45  am] 


[Notice  No.  101] 

MOTOR   CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 


August  5,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisi()ns  of  49  CFR  §  1131.3.  These 
rules  provide  that  an  original  and  six 
(6)  copies  of  protests  to  an  application 
may  be  filed  with  the  field  oflicial  named 
in  the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  au- 
thorized representative,  if  any,  and  the 
Protestant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
It  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  pro- 
vide and  the  amount  and  type  of  equip- 
ment it  will  make  available  for  use  In 
connection  with  the  service  contemplated 
by  the  TA  application.  The  weight  ac- 
corded a  protest  shall  be  governed  by 
the  completeness  and  pertinence  of  the 
Protestant's  Information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  OfiQce  of  the 
Secretary,  Interstate  Commerce  Com- 
mission. Washington,  D.C,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmit^^ed. 

Motor  Carriers  of  Properit 

No.  MC  16550  (Sub-No.  8TA>,  filed 
July  30, 1976.  Applicant:  WALTER  POT- 
TER, Route  4,  Goodlettsvllle,  Tenn. 
37072.  Applicant's  representative:  Robert 
L.  Baker,   618   United  American  Bank 


Bldg.,  Nashville,  Tenn.  37219.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  Movie  films  and  theatre 
supplies,  between  Atlanta,  Ga.,  anfl 
Nashville,  Tenn.,  sening  the  interme- 
diate point  of  Chattanooga,  Tenn.,  from 
Atlanta,  Ga.,  over  Interstate  Highway  75 
and  U.S.  Highway  41  to  Chattanooga, 
Tenn..  thence  over  Interstate  Highway 
24  to  Nashville.  Tenn..  and  return  over 
the  same  route.  Applicant  intends  to  tack 
its  existing  authority  with  MC  16550,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Martin  Theatres  of  Georgia,  Inc., 
715  Sudekum  Bldg.,  Na.shville,  Tenn. 
37219.  Send  protests  to:  Joe  J.  Tate.  Dis- 
trict Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  Suite 
A-422,  U.S.  Courthouse,  801  Broadway, 
Nashville,  Tenn.  37203. 

No.  MC  22195  (Sub-No.  167TA),  fUed 
July  30.  1976.  Applicant:  DAN  DUGAN 
TRANSPORT  COMPANY,  41st  &  Grange 
Ave.,  P.O.  Box  946.  Sioux  Falls,  S.  Dak. 
57101.  Applicant's  representative:  F. 
Fred  Fischer  (same  address  as  appli- 
cant I .  Authority  sought  to  operate  as 
a  coi7imon  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Anhy- 
drous ammonia,  in  bulk,  in  tank  vehicles, 
from  the  storage  facilities  of  Farmland 
Industries,  Inc.,  at  or  near  Barnesville 
and  Benson,  Minn.,  to  points  in  North 
Dakota,  South  Dakota,  Wisconsin,  Mon- 
tana and  Minnesota,  for  180  days.  Sup- 
porting shipper:  Farmland  Industries, 
Inc.,  3315  North  Oak  TrafRcway,  Kansas 
City,  Mo.  64116.  Send  protests  to:  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  369,  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  35082  (Sub-No.  32TA) ,  filed 
July  27.  1976.  Applicant:  BURSCH 
TRUCKING.  INC.,  doing  business  as 
ROADRUNNER  TRUCKING.  INC.,  P.O. 
Box  26748,  Albuquerque.  N.  Mex.  87125. 
Applicant's  representative:  D.  F.  Jones 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Brick  and  tile  and  com- 
modities incidental  to  the  installation 
thereof  (except  commodities  in  bulk 
moving  in  tank  vehicles  and  restricted 
against  the  transportation  of  ceramic, 
vinyl,  and  asphalt  tile),  from  Bastrop 
County,  Tex.,  to  points  in  Arizona,  Colo- 
rado, New  Mexico  and  Utah,  for  180  days. 
Supporting  shipper:  Elgin-BuUer  Brick 
Company.  P.O.  Box  1947,  Austin,  Tex. 
87867.  Send  protests  to:  John  H.  Kir- 
kemo.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, 1106  Federal  Office  Bldg.,  517 
Gold  Ave.  SW.,  Albuquerque,  N.  Mex. 
87101. 

No.  MC  35628  (Sub-No.  383TA) ,  fUed 
July  29,  1976.  Applicant:  INTERSTATE 
MOTOR  FREIGHT  SYSTEM,  134 
Grandville  Ave.  SW..  Grand  Rapids, 
Mich.  49502.  Applicant's  representative: 
Michael  P.  Zell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 


common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk  and 
those  requiring  special  equipment) ,  serv- 
ing the  site  and  facilities  of  the  Harts- 
ville  Nuclear  Plant  site  near  Hartsville. 
Tenn.,  as  an  off-route  point  in  coionec- 
tion  with  applicant's  existing  regular 
route  authority.  Applicant  intends  to 
tack  the  authority  applied  for  with  its 
MC  35628  and  interline  at  numerous 
points  within  its  authority,  for  180  days. 
Supporting  shipper:  Tennessee  'Valley 
Authority,  620  Commerce  Union  Bank 
Bldg.,  Chattanooga,  Tenn.  37401.  Send 
protests  to:  C.  R.  Flemming.  District  Su- 
pervisor, Interstate  Commerce  Commis- 
sion, Bureau  of  Operations,  225  Federal 
Bldg.,  Lansing.  Mich.  48933. 

No.  MC  52460  (Sub-No.  183TA\  filed 
July  29.  1976.  Applicant:  ELLEX 
TRANSPORTATION,  INC.,  1420  West 
35th  St.,  Tulsa.  Okla.  74107.  Applicant's 
representative:  Albert  E.  Romain  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  co772  77!on  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Canned  goods  ^ unfrozen) ,  from 
Belledeau  and  St.  Francisville.  La.,  to 
points  in  Nebraska.  Kansas,  Oklahoma. 
Texas,  Missouri,  Arkansas,  Kentucky, 
Tennessee,  North  Carolina,  South  Caro- 
lina, Mississippi,  Alabama,  and  Georgia, 
for  180  days.  Supporting  shipper:  Joan 
of  Arc  Company,  2231  West  Altorfer 
Drive,  Peoria,  HI.  61614.  Send  protests 
to:  Joe  Green,  District  Supervisor,  Room 
240,  Old  Post  Office  Bldg.,  215  North- 
west Tliird  St..  Oklahoma  City,  Okla. 
73102. 

No.  MC  52704  <Sub-No.  130TA),  fUed 
July  30.  1976.  Applicant;  GLENN  Mc- 
CLENDON  TRUCKING  COMPANY. 
INC.,  P.O.  Drawer  H,  Opelika  Highway, 
Lafayette.  Ala.  36862.  Applicant's  rep- 
resentative; Archie  B.  Culbreth,  Suite 
246,  1252  W.  Peachtree  St.  NW.,  Atlanta, 
Ga.  30309.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass  con- 
tainers and  their  equipment  of  caps,  cov- 
ers, and  tops,  from  the  warehouse  fa- 
cilities utilized  by  Laurens  Glass  Com- 
pany, at  or  near  Greenville  and  Mauldin, 
S.C,  to  points  in  Alabama,  Arkansas, 
Delaware,  Florida,  Georgia,  Kentucky, 
Indiana,  Louisiana.  Marj-land,  North 
Carolina,  Mississippi.  Tennessee.  Texas. 
'Virginia,  and  West  Virginia,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Laurens 
Glass  Company,  P.O.  Box  9,  Laurens, 
S.C;  29360.  Send  protests  to:  Clifford  W. 
White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com- 
mission, Room  1616,  2121  Bldg.,  Birming- 
ham, Ala.  35203. 

No.  MC  56409  (Sub-No.  10TA>.  filed 
July  29,  1976.  Applicant;  MAJOR 
TRANSPORT,  INC.,  Box  204,  Highway 
135  &  Airport  Road,  Palmyra,  Wis.  53156, 
Applicant's  representative:  David  'V. 
Purcell,  111  E.  Wisconsin  Ave.,  Milwau- 
kee, Wis.  53202.  Authority  sought  to  op- 
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erat€  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Generators,  parts,  and  accessories, 
from  the  plantsite  and  facility  of  Gene- 
rac  Corporation,  in  Waukesha  County, 
Wis.,  to  points  in  the  United  States  (ex- 
cept Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper:  Generac  Corpora- 
tion, P.O.  Box  8,  Waukesha.  Wis.  53186. 
Send  protests  to:  Gail  Daugherty,  Trans- 
portation Assistant,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee, 
Wis.  53203. 

No.  MC  59117  (Sub-No.  50TA),  fUed 
July  29,  1976.  Applicant:  ELLIOTT 
TRUCK  LINE.  INC.,  101  E.  Excelsior, 
P.O.  Box  1,  Vinita,  Okla.  74301.  Appli- 
cant's representative:  Dean  Williamson, 
280  National  Foundation  Life  Bldg..  3535 
NW.  58th  St..  Oklahoma  City,  Okla. 
73112.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Minerals, 
mineral  mixtures,  feed  and  fertilizer  ma- 
terials and  ingredients  thereof  (except 
in  bulk),  from  Galena,  Kans..  to  points 
in  Arkansas.  Colorado.  Illinois,  Iowa, 
Louisiana.  Minnesota,  Missouri,  Ne- 
braska. New  Mexico.  Oklahoma,  South 
Dakota.  Termessee.  Texas,  and  Wiscon- 
sin, for  180  days.  Supporting  shipper: 
Eagle-Plcher  Industries,  Inc.,  Chemical 
ti  Fibers  Division.  P.O.  Box  1328.  Joplin, 
Mo.  64801.  Send  protests  to:  Joe  Green, 
District  Supervisor.  Room  240.  Old  Post 
Office  Bldg..  215  Northwest  Third  St., 
Oklahoma  City,  Okla.  73102. 

No.  MC  77061  (Sub-No.  9TA),  filed 
July  28,  1976.  Applicant:  LARMER 
TRANSFER  CO..  4310  22nd  Ave.  NE., 
Salem.  Oreg.  97303.  Applicant's  repre- 
sentative: Russell  M.  Allen,  1200  Jackson 
Tower  Bldg.,  Portland,  Oreg.  97205.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  plate,  angle 
iron,  bars,  pipe,  and  channel,  from  Port- 
land docks  at  Portland.  Oreg.,  to  the 
Farwest  Steel  Plant  at  Eugene.  Oreg.. 
under  a  continuing  contract  with  Par- 
west  Steel  Corporation,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Farwest 
Steel  Corporation.  2000  Henderson  Ave.. 
P.O.  Box  899.  Eugene.  Oreg.  97401.  Send 
protests  to:  A.  E.  Odoms.  District  Super- 
visor. Bureau  of  Operations.  Interstate 
Commerce  Commission.  555  SW.  Yam- 
hill St.,  PorUand,  Oreg.  97204. 

No.  MC  82841  (Sub-No.  180TA),  fUed 
July  30.  1976.  Applicant:  HUNT  TRANS- 
PORTATION, INC.,  10770  I  St.,  Omaha, 
Nebr.  68127.  Applicant's  representative: 
William  E.  Christensen  (same  address 
as  applicant).  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Cement  asbestos  pipe,  fittings,  and  acces- 
sories necessary  for  the  installation 
thereof,  from  Van  Buren.  Ark.,  to  points 
In  North  Dakota  and  South  Dakota,  for 
180  days.  Supporting  shipper:  S.  O.  Hold- 
man.  District  Traffic  Manager,  Cement 
Asbestos  Products  Co.,  a  subsidiary  of 
ASARCO  Incorporated,  720  Olive  St.,  St. 


Loui£,  Mo.  63101.  Send  protests  to: 
Carroll  Russell,  District  Supervisor,  In- 
terstate Commerce  Commission,  Suite 
620,  110  North  14th  St.,  Omaha,  Nebr. 
, 68102. 

No.  MC  89238  (Sub-No.  14TA),  filed 
July  30,  1976.  Applicant:  ELDON  D. 
AYRES,  640  Canyon  St.,  Spearfish,  S. 
Dak.  57783.  Applicant's  representative: 
J.  Maurice  Andren,  1734  Sheridan  Lake 
Road,  Rapid  City,  S.  Dak.  57701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Building  materials 
and  supplies;  hardware,  materials, 
equipment,  supplies,  and  other  products 
dealt  in,  handled  by  or  used  in  the  sale, 
manufacture,  distribution,  or  warehous- 
ing by  Robbins  &  Steams  Lumber  Co., 
Inc.,  and  their  wholly  owned  divisions, 
including  Building  Products  Supply  and 
R.  &  S.  Construction:  (a)  Between  the 
plantsite,  warehouses  or  other  facilities 
of  Robbins  &  Steams  Lumber  Co.,  Inc., 
and  their  wholly  owned  divisions,  includ- 
ing Building  Products  Supply  and  R.  & 
S.  Construction,  located  in  the  Rapid 
City,  South  Dakota  Commercial  Zone 
on  the  one  hand,  and,  on  the  other, 
points  in  South  Dakota,  Nebraska,  North 
Dakota.  Colorado,  Wyoming,  Montana. 
Idaho,  Washington,  Oregon.  California, 
and  Minnesota;  and  (b)  from  points  in 
South  Dakota,  Nebraska,  North  Dakota, 
Colorado,  Wyoming,  Montana,  Idaho, 
Washington,  Oregon,  California,  and 
Minnesota,  to  job  sites  of  Robbins  & 
Steams  Limiber  Co.,  Inc..  and  their  whol- 
ly owned  divisions,  including  Building 
Products  Supply  and  R.  &  S.  Construc- 
tion, located  in  the  North  Dakota,  South 
Dakota,  and  Nebraska,  for  180  days.  Sup- 
porting shipper:  Robbins  &  Steams 
Lumber  Company,  318  8th  St.,  Rapid 
City,  S.  Dak.  57701.  Send  protests  to :  J.  L. 
Hammond,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  Room  369  Federal  Bldg., 
Pierre,  S.  Dak.  57501. 

No.  MC  107515  (Sub-No.  1017TA)  filed 
July  29,  1976.  Applicant:  REFRIGER- 
ATED TRANSPORT,  CO.,  INC..  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  Applicant's 
representative:  Richard  M.  Tettlebaiun, 
Suite  375,  3379  Peachtree  Rd.  NE.,  At- 
lanta, Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Salad  dressing  (except  in  bulk),  in 
vehicles  equipped  with  mechanical  re- 
frigeration, from  the  plantsite  and  ware- 
house facilities  of  Doxsee  Corporation, 
at  or  near  Bnmdidge.  Ala.,  to  points  in 
Texas,  Georgia,  Florida,  North  Carolina, 
and  Norfolk,  Va.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
upon  to  90  days  of  operating  authority. 
Supporting  shipper:  Doxsee  Food  Corpo- 
ration, 8323  Pulaski  Highway,  Baltimore, 
Md.  21237.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Bureau 
of  Operation.  Interstate  Commerce  Com- 
mission. 1252  W.  Peachtree  St.,  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  111401  (Sub-No.  467TA),  filed 
July  30,  1976.  Applicant:  GROENDYKE 
TRANSPORT,   INC..   2510   Rock   Island 


Blvd.,  P.O.  Box  632.  Enid,  Okla.  73701. 
Applicant's  representative:  Victor  R. 
Comstock  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting:  Liquid  boil- 
er and  cooling  tower  treating  chemicals 
(not  petroleiun  based),  in  bulk.  In  tank 
vehicles,  from  Odessa,  Tex.,  to  Hobbs, 
Buckeye.  Lovington,  Artesia,  New  Mex.; 
Tyrone,  Guymon,  Okla.;  Sublette,  Kans.; 
Sunray,  Tex.;  Mvillinville,  Kans.;  and 
Ban  Manual,  Ariz.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Electro- 
Chem  Corporation,  Fort  Worth,  Tex. 
Send  protests  to:  Joa  Green,  District 
Supervisor,  Room  240.  Old  Post  Office 
Bldg..  215  Northwest  Third  St.,  Okla- 
homa City,  Okla.  73102. 

No.  MC  112223  (Sub-No.  102TA) ,  filed 
July  29,  1976.  Applicant:  QUICKIE 
TRANSPORT  COMPANY.  170O  New 
Brighton  Blvd.  NE.,  Minneapolis,  Minn. 
55413.  Applicant's  representative:  Earl 
Hacking  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting:  Anhydrous 
ammonia,  in  bulk,  in  tank  vehicles,  from 
the  storage  facilities  of  Farmland  In- 
dustries, Inc.,  at  or  near  Barnesville  and 
at  or  near  Benson,  Minn.,  to  points  In 
Minnesota.  Montana,  North  Dakota, 
South  Dakota,  and  Wisconsin,  for  180 
days.  Supporting  shipper:  Farmland  In- 
dustries, Inc.,  3315  North  Oak  Traffic- 
way,  Kansas  City,  Mo.  64116.  Send  pro- 
tests to:  A.  N.  Spath,  District  Supervisor, 
Intertsate  Commerce  Commission,  Bu- 
reau of  Operations,  414  Federal  Bldg.,  & 
U.S.  Courthouse.  110  S.  4th  St.,  Minne- 
apolis, Minn.  55401. 

No.  MC  116710  (Sub-No.  23TA),  filed 
July  30,  1976.  Applicant:  MISSISSIPPI 
CHEMICAL  EXPRESS,  INC.,  P.O.  BOX 
6176,  Bossier  City,  La.  71010.  Applicant's 
representative:  John  M.  Gofif.  2001  E. 
Texas  St.,  Bossier  City.  La.  71010.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Anhydrous  alumi- 
lium  chloride,  in  bulk,  or  in  sealed  bins, 
from  the  plantsite  of  Aluminum  Com- 
pany of  America,  near  Palestine,  Tex., 
to  Baltimore,  Md.;  Institute,  W.  Va.; 
Sugar  Creek,  Mo.;  and  Memphis,  Tenn.; 
Baton  Rouge.  La.;  Carville.  La.;  West 
Elizabeth.  Pa.;  Ashtabula.  Bound  Brook, 
NJ.;  Mobile,  Ala.;  Hamilton,  Miss.;  St. 
les,   La.;   Port   Huron,   Mich.;    East 

mover,  N.J.;  Gulfrort.  Miss.,  under  a 
continuing  contract  with  Aluminum 
Company  of  America,  for  180  days.  Sup- 
porting shipper:  Aluminum  Company  of 
America,  1501  Alcoa  Bldg.,  Pittsburgh, 
Pa.  15219.  Send  protects  to:  Ray  C.  Arm- 
strong. Jr.,  District  Supervisor.  701 
Loyola  Ave..  9038  Federal  Bldg..  New 
Orleans.  La.  70113. 

No.  MC  121082  (Sub-No.  13TA).  filed 
July  28.  1976.  Applicant:  ALLIED  DE- 
LIVERY SYSTEM,  INC.,  2201  Fenkell, 
Detroit,  Mich.  48238.  Applicant's  repre- 
sentative: Robert  E.  McFarland,  999 
West  Big  Beaver  Road.  Suite  1002,  Troy. 
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Mich.  48084.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting :  Gen- 
eral commodities,  limited  to  individual 
articles,  not  exceeding  100  lbs.  in  weight 
moving  in  shipments  not  exceeding  500 
lbs.  in  weight  from  one  consignor  to  one 
consignee  In  a  single  day.  on  bills  of 
lading  of  surface,  interstate  freight  for- 
warders, between  Buffalo,  N.Y.,  and 
points  in  Ohio,  Michigan,  Indiana,  and 
Illinois.  Applicant  intends  to  interline 
with  other  ADS  Agents,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  American 
Delivery  Systems.  Inc..  300  East  Seven 
Mile  Road.  Detroit.  Mich.  48203.  Send 
protests  to:  Melvin  F.  Kirsch.  District 
Supervisor.  Interstate  Commerce  Com- 
mission. Bureau  of  Operations,  1110 
Broderick  Tower.  10  Witherell.  Detroit, 
Mich.  48226. 

No.  MC  124383  (Sub-No.  22TA) .  filed 
July  30.  1976.  Applicant:  STAR  LINE 
TRUCKING  CORPORATION.  18460 
West  Lincoln  Ave..  New  Berlin.  Wis. 
53151.  Applicant's  representative:  S.  F. 
Schrelter,  161  W.  Wisconsin  Ave..  Room 
3008.  Milwaukee.  Wis.  53203.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Sand  and  gravel,  in  bulk, 
in  dump  vehicles,  from  Janesville,  Wis., 
to  points  in  Jo  Daviess  County,  HI.,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Janesville  Sand  & 
Gravel  Company,  P.O.  Box  427,  James- 
ville,  Wis.  53545.  Sand  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  135 
West  Wells  St.,  Roo.ti  807,  Milwaukee. 
Wis.  53203. 

No.  MC   132291    (Sub-No.   ITA).  filed 
July  30.  1976.  Applicant:  MDI.  INC..  609 
6th  St.  NE..  Long  Prairie.  Minn.  56347. 
Applicant's    repj'.sentative :    Robert    P. 
Sack.  P.O.  Box  6010.  West  St.  Paul.  Minn. 
55118.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  (1)  Alco- 
holic liquors  and  wines,  from  points  in 
Illinois.  Kentucky.  Indiana.  California. 
Connecticut,  Massachusetts.  New  York. 
Ohio.  Michigan.  Missouri.  Kansas,  Vir- 
ginia. New  Jersey.  Pennsylvania.  Louisi- 
ana. Tennessee.  Florida,  Oregon.  Wash- 
ington. Maryland,  the  District  of  Colum- 
bia.   Maine.    Rhode    Island.    Montana, 
Oklahoma,  Wisconsin,  and  Iowa,  to  Long 
Prairie.  Minn.,  and  (2)  Containers,  glass 
or  porcelain,  for  use  in  bottling  commod- 
ities   in    (1)     above,    from    Joliet    and 
Streator,  111.;  Los  Angeles  and  San  Fran- 
cisco, Calif.;  and  Soattle,  Wash.,  to  Long 
Prairie,  Minn.,  under  a  continuing  con- 
tract with  MinncEOta  Distiller.  Inc..  for 
180  days.  Supporting  shipper:  Minnesota 
Distiller.  Inc..  Long  Prairie,  Minn.  56347. 
Send  protests  to:  Raymond  T.  Jones,  Dis- 
trict  Supervisor,   Interstate   Commerce 
Commission,     Bureau     of     Operations. 
Room  414  Federal  Bldg..  &  U.S.  Court- 
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house,  110  S.  4th  St..  Minneapolis,  Miiui. 
55401. 

No.  MC  133689  (Sub-No.  78TA),  filed 
July  29.  1976.  Applicant:  OVERLAND 
EXPRESS,  INC.,  717  SW.  First  St.,  New 
Brighton,  Minn.  55112.  Applicant's  rep- 
resentative: Robert  P.  Sack,  P.O.  Box 
6010,  West  St.  Paul,  Minn.  55118.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Foundry  core  com- 
pounds, adhesives,  and  chemicals,  from 
Bainbridge,  N.Y.,  to  New  Castle.  Ind.; 
Bridgeman.  Mich.;  Troy  Grove.  111.: 
Marinette.  Wis.;  Sheboygan.  Wis.,  and 
Grand  Rapids.  Minn.,  for  180  days.  Sup- 
porting shipper:  Borden  Chemical.  Div. 
of  Borden.  Inc..  180  East  Broad  St..  Co- 
lumbus. Ohio  43215.  Send  protests  to: 
Raymond  T.  Jones.  District  Supervisor. 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  414  Federal  Bldg..  & 
U.S.  Courthouse.  110  S.  4th  St.,  Minne- 
apolis. Miiui.  55401. 

No.  MC  135684  (Sub-No.  25TA> .  filed 
July  30.  1976.  Applicant:  BASS  TRANS- 
PORTATION CO..  INC.,  Old  Croton 
Road,  P.O.  Box  391,  Flemington,  N.J. 
08822.  Applicant's  representative:  James 
P.  O'Donnell  (same  address  as  appli- 
cant). Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Fresh 
and  frozen  horsemeat.  from  the  plantsite 
of  Country  Pride.  Inc..  and/or  National 
Horse  Products,  at  or  near  Creston,  Ohio, 
to  the  United  States/ Canada  Ports  of 
Entry  at  Buffalo  and  Niagara  Falls.  N.Y.. 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper : 
National  Horse  Products.  P.O.  Box  397. 
Creston.  Ohio  44217.  Send  protests  to: 
Dieter  H.  Harper.  District  Supervisor.  In- 
terstate Commerce  Commission.  428  East 
State  St.,  Room  204,  Trenton.  N.J.  08608. 

No.  MC  135874  (Sub-No.  58TA).  filed 
filed  July  24,  1976.  Applicant:  LTL  PER- 
ISHABLES. INC..  550  E.  5th  St.  South. 
South  St.  Paul,  Minn.  55075.  Applicant's 
representative:  Paul  Nelson  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transnort- 
ing:  Frozen  pizza  (except  commodities 
in  bulk ) ,  from  the  plantsite  and  storage 
facilities  of  Saluto  Foods.  Inc..  at  Ben- 
ton Harbor,  Mich.,  to  points  in  North  Da- 
kota and  South  Dakota  for  180  days. 
Supporting  shipper:  Saluto  Foods,  Inc., 
P.O.  Box  966,  Benton  Harbor.  Mich. 
49022.  Send  protests  to:  A.  N.  Spath.  Dis- 
trict Sunervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  414 
Federal  Bldg.,  &  U.S.  Courthouse.  110  S. 
4th  St.,  Minneapolis,  Minn.  55401. 

No.  MC  138054  (Sub-No.  15TA),  filed 
July  29, 1976.  Applicant:  CONDOR  CON- 
TRACT CARRIERS,  INC.,  P.O.  Box  1354, 
Garden  Grove,  Calif.  92642.  Applicant's 
representative:  Patrick  E.  Quinn,  P.O. 
Box  82028.  Lincoln.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Materials,  eguip- 
ment,  and  supplies  used  in  the  installa- 
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tion  of  floor  coverings,  from  Compton 
and  Azusa,  Calif.,  to  points  In  Florida, 
Ohio.  Kentucky.  Louisiana.  Georgia. 
Iowa,  and  Nebraska,  under  a  continuing 
contract  with  Adhesive  Industries  Mfg. 
Co.,  for  180  days.  Supporting  shipper: 
Adhesive  Industries  Mfg.  Co..  1441  West 
El  Segundo  Blvd.,  Compton,  Calif.  90222. 
Send  protests  to:  Mary  A.  Francy. 
Transportation  Assistant.  Interstate 
Commerce  Commission,  Bureau  of  Op- 
erations, Room  1321  Federal  Bldg..  300 
North  Los  Angeles  St.,  Los  Angeles,  Calif. 
90012. 

No.  MC  138274  (Sub-No.  32TA),  filed 
July    28,    1976.    Applicant:    SHIPPERS 
BEST  EXPRESS,  INC..  2151  North  Red- 
wood Road,  Salt  Lake  City,  Utah  84116. 
Applicant's  representative:  Chester  Zy- 
blut,  360  Executive  Bldg.,  Suite  202,  1330 
15th  St.  NW.,  Washington.  D.C.   20005. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meats,  meat  prod- 
ucts,  and  articles  distributed   by   meat 
packinghouses,  as  described  in  Sections 
A  and  C  of  Appendix  I  to  the  report  in 
Descriptions   in    Motor   Carrier   Certifi- 
cates. 61  M.C.C.  209  and  766,  from  the 
plantsite  of  Columbia  Foods  Inc..  at  nr 
near  Wallula,  Wash.,  to  points  in  Maine. 
Vermont.    Massachusetts.    New    Hamp- 
shire, Connecticut.  New  York,  Pennsyl- 
vania, Delaware,  Virginia,  Washington, 
D.C,  Arizona.  Ohio.  Rhode  Island,  New 
Jersey,  and  West  Virginia,  for  180  days. 
Supporting    shipper:    Columbia    Foods. 
Inc..  P.O.  Box  926.  Pasco,  Wash.  99301. 
Send  protests  to:  Lyle  D.  Heifer.  District 
£urervisor.  Interstate  Commerce  Com- 
mission, Bureau  of  Operations.  5301  Fed- 
eral Bids.,  125  South  State  St..  Salt  Lake 
City,  Utah  84138. 

No.  MC  138527  (Sub-No.  13TAt.  filed 
Julv  CO.  1976.  Applicant:  SMITHWAY 
MOTOR  XPRESS,  INC.,  P.O.  Box  404. 
Fort  Dodge.  Iowa  50501.  Applicant's  rep- 
resentative: Arlyn  L.  Westergren,  530 
Univac  Bldg.,  Omaha,  Nebr.  68106.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  articles,  from 
Fort  Scott  and  Oswego,  Kans  ,  to  points 
in  Nebraska.  Oklahoma,  Arkansas,  Mis- 
souri, Iowa.  Minnesota.  Wisconsin,  Illi- 
nois, Michigan.  Indiana,  Ohio,  Pennsyl- 
vania Kentucky,  Tennessee,  and  Mis- 
sissinpi,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  reeking  up  to 
90  davs  of  operating  authority.  Support- 
ing shipper:  Tower  Metal  Products.  Fort 
Scott.  Kans.,  a  Division  of  Southeast  Spe- 
ciallalties.  Inc.,  Oswego.  Kans.  R.R.  No. 
1.  Ft.  Scott,  Kans.  Eend  protests  to: 
Herbert  W.  Allen,  District  Supervisor. 
Bureau  of  Operations.  518  Federal  Bldg,. 
Interstate  Commerce  Commission,  Des 
Moines,  Iowa  50309. 

No.  MC  139836  (Sub-No.  3TA).  filed 
July  30,  1976.  Applicant:  LINT  jTRANS- 
FER,  INC.,  4549  Delaware  Ave.,  Des 
Moines,  Iowa  50313.  Applicant's  repre- 
sentative: Donald  H.  Lint  (same  address 
as  applicant  >.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  traiisportlng : 
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General  commodities,  restricted  to  traffic 
having  an  immediate  or  subsequent 
movement  by  rail  TOFC  Service,  between 
Des  Moines,  Iowa,  on  the  one  hand,  and, 
on  the  other,  points  in  that  part  of  Iowa 
bounded  by  Highway  20  on  the  North,  No. 
63  on  the  East,  No.  34  on  the  South,  and 
No.  71  on  the  West,  for  180  days.  Sup- 
porting shifpers;  Norfolk  and  Western 
Railway  Company,  5th  &  Cherry  St.,  Des 
Moines.  Iowa  50309;  Chicago  North 
Western  Transp.  Co.,  1800  SW.  9th,  Des 
Momes,  Iowa  50312;  3M  Company,  900 
Dayton  Ave..  Des  Moines.  Iowa.  Send  pro- 
tests to:  Herbert  W.  Allen,  District  Sup- 
ervisor, Bureau  of  Operations,  518  Fed- 
eral Bldg..  Des  Moines,  Iowa  50309. 

No.  MC  140166  (Sub-No.  4TA> .  filed 
July  29.  1976.  Apphcant:  JOHN  L. 
SMITH.  P.O.  Box  186.  Moreland,  Idaho 
83256.  Applicant's  representative:  Dennis 
M.  Olsen.  485  E  St.,  Idaho  Falls,  Idaho 
83401.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Animal 
feeds,  bagged  and  bulk,  for  on  farm  and 
other  delivery,  from  Pocatello,  Idaho,  to 
points  in  Maricopa  County.  Ariz.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  oper- 
ating authority.  Supporting  shipper: 
Ralston  Purina  Company,  P.O.  Box  2025. 
PocateUo,  Idaho  83201.  Send  protests  to: 
Varney  L.  Hardin.  550  W.  Fort  St.,  Box 
07,  Boise.  Idaho  83724. 

No.  MC  140421  (Sub-No.  6TA).  filed 
July  30,  1976.  Applicant:  ACTION  MO- 
TOR EXPRESS,  INC.,  P.O.  Box  29102, 
New  Orleans.  La.  70189.  Applicant's  rep- 
resentative: Harold  R.  Ainsworth,  2307 
American  Bank  Bldg..  New  Orleans,  La. 
70130.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber 
and  lumber  products,  from  Joyce,  La., 
to  points  in  Alabama,  Arkansas,  Florida, 
Illinois,  Indiana,  Kentucky,  Missouri, 
Mississippi,  Ohio.  Oklahoma,  Tennessee, 
and  Texas,  under  a  continuing  contract 
with  Crown  Zellerbach  Corporation,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Crown  Zellerbach  Corporation,  P.O.  Box 
1060,  Bogalusa,  La.  70427.  Send  protests 
to:  Ray  C.  Armstrong,  District  Super- 
visor. 701  Loyola  Ave.,  9038  U.S.  Federal 
Bldg.,  New  Orleans,  La.  70113. 

No.  MC  140883  (Sub-No.  8TA),  filed 
July  29,  1976.  Applicant:  DOWNS 
TRANSPORTATION  CO..  INC..  2705 
Canna  Ridge  Circle  NE.,  Atlanta.  Ga. 
30345.  Applicant's  representative:  K. 
Edward  Wolcott.  1600  First  Federal  Bldg.. 
Atlanta,  Ga.  30303.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Expanded  polystyrene  and  insulated 
panels  with  metal,  wood,  and  plastic 
skins,  from  Florence,  Ky.,  to  points  In 
the  United  States   (except  Alaska  and 
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Hawaii) ,  under  a  continuing  contract 
with  Kysor/Isowall,  Division  of  Kysor 
Industrial  Corporation,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up-  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kysor/Iso- 
wall. Division  of  Kysor  Industrial  Cor- 
poration. 8055  Production  Ave.,  120 
Industrial  Park,  P.O.  Box  478,  Florence. 
Ky.  41042.  Send  protests  to:  Sara  K. 
Davis,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations.  1252  W.  Peachtree  St.  NW.. 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  141033  (Sub-No.  14TA),  filed 
July  28,  1976.  Apphcant:  CONTINEN- 
TAL CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave.,  P.O.  Box  1257, 
City  of  Industry,  Calif.  91749.  Applicant's 
representative:  James  I.  Mendenhall 
(same  address  as  applicant i .  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials,  equipment,  and 
supplies  utilized  in  the  installation  of 
floor  coverings  and  floors;  floor  mats  and 
runners;  adhesives;  cove  base;  carpet 
binding  accessories ;  maintenance  equip- 
ment and  products;  and  materials, 
equipment,  and  supplies  utilized  in  the 
manufacture,  sale,  and  distribution  of 
the  commodities  described  above,  from 
F*iqua.  Ohio,  and  Kalamazoo.  Mich.,  to 
(1)  points  In  the  United  States  in  and 
east  of  South  Etakota,  South  Dakota. 
Nebraska,  Kansas,  Oklahoma,  and  Texas 
(except  Ohio) ;  and  (2)  City  of  Indus- 
try, Calif.,  and  'Vancouver,  Wash.,  re- 
stricted against  the  transportation  of 
commodities  in  bulk  and  those  which,  by 
reason  of  size  or  weight,  require  the  use 
of  special  equipment  and  further  re- 
stricted to  the  transportation  of  traCBc 
originating  at  the  plantsites  of  Roberts 
Consolidated  Industries,  Inc.,  for  180 
days.  Supporting  shipper:  Roberts  Con- 
solidated Industries,  600  North  Baldwin 
Park  Blvd.,  City  of  Industry,  Calif.  91749. 
Send  protests  to:  Mary  A.  Francy,  Trans- 
portation Assistant,  Interstate  Com- 
merce Commission.  Bureau  of  Opera- 
tions, Room  1321  Federal  Bldg.,  300  North 
Los  Angeles  St.,  Los  Angeles,  Calif.  90012. 

No.  MC  142304TA,  filed  July  30,  1976. 
Applicant:  O'HARE  TRUCK  SERVICE, 
INC.,  2200  N.  Mannheim  Road.  Melrose 
Park,  111.  60160.  AppHcant's  representa- 
tive: Daniel  C.  Sullivan.  327  South  La 
Salle  St..  Chicago.  111.  60604.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Wrecked,  damaged,  or  dis- 
abled trucks  and  truck  tractors,  replace- 
ment trucks  and  truck  tractors,  and 
parts  dispatched  to  relieve  wrecked, 
damaged,  or  disabled  trucks  and  truck 
tractors,  by  use  of  wTecker  equipment, 
between  points  In  New  York,  Massachu- 
setts, Connecticut,  Rhode  Island,  Penn- 
sylvania, New  Jersey,  Delaware,  Mary- 
land, West  Virginia,  Ohio,  Indiana.  Iowa, 
Michigan,  Wisconsin,  Mirmesota,  Louisi- 


ana, Kentucky,  Missouri,  Virginia,  Ar- 
kansas, Tennessee,  North  Carolina,  South 
Carolina,  Mississippi,  Alabama,  Georgia, 
and  Texas,  on  the  one  hand,  and,  on 
the  other,  Franklin  Park,  Lyons,  Melrose 
Park,  Elk  Grove  Village,  and  Chicago. 
HI.,  for  180  days.  Supporting  shippers: 
There  are  approximately  28  statements 
of  support  attached  to  the  application, 
which  may  be  examined  at  the  Inter- 
state Commerce  Commission  in  Wash- 
ington, D.C.,  or  copies  thereof  which  may 
be  examined  at  the  field  oflBce  named 
below.  Send  protests  to :  Ronald  Morken, 
District  Supervisor,  Interstate  Commerce 
Commission,  Everett  McKinley  Dirksen 
Bldg.,  219  S.  Dearborn  St.,  Room  1386, 
Chicago,  111.  60604. 

No.  MC  142305TA.  filed  July  28,  1976. 
Applicant:  WISCONSTN  EXPRESS 
LINES.  INC.,  Route  2,  Green  Bay,  Wis. 
54301.  Applicant's  representative: 
Thomas  O.  Schultz.  836  Spence  St.,  Green 
Bay,  Wis.  54304.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Frozen  boxed  meat,  from  Kewaimee, 
Wis.,  to  Brooklyn.  N.Y.,  under  a  con- 
tinuing contract  with  Kewaunee  Cold 
Storage  Company,  for  180  days.  Support- 
ing shipper:  Kewaunee  Cold  Storage 
Company,  401  Harrison  St.,  Kewaunee, 
Wis.  54216.  Send  protesta  to:  Gail 
Daugherty.  Transportation  Assistant. 
Interstate  CcHnmerce  Commission.  Bu- 
reau of  Operations.  135  West  Wells  St., 
Room  807,  Milwaukee,  Wis.  53203. 

No.  MC  142306TA.  filed  July  29,  1976. 
Applicant:  ANGELO  CARTAGE  COM- 
PANY. INC.,  1951  Ea«:t  Ferry,  Detroit, 
Mich.  48211.  Applicant's  representative: 
John  Graham.  12878  Farmlneton  Road. 
Livonia.  Mich.  48151.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo- 
tor vehicle,  over  regular  routes,  trans- 
porting: General  commodities  (except 
those  of  unusual  value,  Cl?.sses  A  and  B 
explosives,  household  poods  as  defined 
by  the  Commission  and  commodities  in 
bulk),  between  Detroit.  Mich.,  and  Mel- 
vindale.  Mich.,  on  the  one  hand,  and  the 
plant«:lte  of  Monsanto  Company,  at 
Trenton.  Mich.,  via  1-75  to  West  Road, 
West  Road  to  Fort  Street.  Fort  Street 
to  Van  Horn  Road,  Van  Horn  Road  to 
Jefferson,  Jefferson  to  the  plantsite;  and 
return  over  the  same  route.  Applicant 
intends  to  interline  at  Detroit.  Mich.,  for 
180  days.  Supporting  shipper:  Monsanto 
Company.  Plant  TrafHc  Supervisor,  Mi- 
chael J.  Berry,  5045  W.  Jefferson.  Tren- 
ton. Mich.  48138.  Send  protests  to:  Mel- 
vin  P.  Klrsch,  District  Supervisor,  Inter- 
state Commerce  Commission,  1110  Brod- 
erick  Tower,  10  Witherell  Ave.,  Detroit, 
Mich.  48226. 

By  the  Commission. 

Robert  L.  Osvi^ald, 
Secretary. 

IFRDoc.76-23271  Piled  8-8-76; 8: 46  am] 
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FEDERAL  ELECTION  COMMISSION 

(Notice  1976-39,  AOR  1976-56 
through  1976-58) 

ADVISORY  OPINION    REQUESTS 
Availability 

Pursuant  to  2  U.S.C.  §  437f  (c>  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  Notice  of  Proposed  Rule- 
making, published  on  May  26,  1976  (41 
FR  21590),  advisory  opinion  requests 
1976-56  tlirough  1976-58  have  been  made 
public  at  the  Commission.  Copies  of  AOR 
1976-56  and  AOR  1976-57  were  made 
available  on  July  29,  1976,  for  public  in- 
spection and  purchase  SI  the  Federal 
Election  Commission,  Public  Records 
Division,  at  1325  K  Street,  N.W.,  Wash- 
ington, D.C.  20463.  A  copy  of  AOR  1976- 
58  was  made  similarly  available  on 
July  30, 1976. 

Interested  persons  may  submit  writ- 
ten comments  on  any  advisory  opinion 


request  within  ten  days  after  the  date 
the  request  was  made  public  at  the 
Commission.  These  comments  should  be 
directed  to  the  OflBce  of  the  General 
Counsel,  Advisory  Opinion  Section,  at  the 
Commission.  Persons  requiring  addi- 
tional time  in  which  to  respond  to  any 
advisory  opinion  requests  will  normally 
be  granted  such  time  upon  written  re- 
quest to  the  Commission.  All  timely 
comments  received  by  the  Commission 
will  be  considered  before  the  Commission 
issues  an  advisory  opinion.  Comments  on 
pending  requests  should  refer  to  the 
specific  AOR  number  of  the  requests  and 
statutory  references  should  be  to  tlie 
United  States  Code  citations  rather  than 
to  the  Public  Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as 
the  identification  of  the  requesting  party 
follows  hereafter : 


AOR  1976-56:  WTiether  the  receipt  of  com- 
plimentary services  or  goods  provided  by  a 
hotel  to  a  candidate  should  be  reported  as 
an  In-klnd  contribution  or  should  not  be 
accepted;  corporate  versus  non-corporate 
hotels;  government  corporations;  effect  upon 
candidate,  non-candidate  status — Requested 
by  Congressman  James  D.  Santini,  U.S.  House 
of  Representatives. 

AOR  1976-57:  Whether  excess  campaign 
funds  may  be  used  by  a  Member  to  pay  for 
coinputer  services  In  connection  with  his 
official  business — Requested  by  Congressman 
Harold  Ford,  U.S.  House  of  Representatives. 

AOR  1976-58:  Whether  the  Connecticut 
district  party  convention  is  an  election  sepa- 
rate from  a  possible  primary  election — Re- 
quested by  Jeff  Peterson,  Peterson  for  Con- 
gress, Westport,  Connecticut. 

Dated:  August 4,  1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Ccnnmission. 
[FR  Doc.76-23042  Piled  8--1-76;  11 :  19  am] 
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CONSUMER  PRODUCT  SAFETY 
COMMISSION 

LEAD-BASED  PAINT 

Hearing  To  Determine  Safe  Level 

The  purpose  of  this  notice  is  to  com- 
mence a  proceeding  under  the  1976 
amendments  to  the  Lead-Based  Psdnt 
Poisoning  Prevention  Act  whereby  the 
Consumer  Product  Safety  Commission 
will  determine  a  "safe  level"  of  lead  in 
paint.  The  Commission  determination  of 
a  safe  level  of  lead  in  paint  will  be  based 
on  all  available  data  and  information 
after  providing  an  opportunity  for  an 
oral  hearing  and  after  considering  rec- 
ommendations of  the  Secretary  of 
Health,  Education,  and  Welfare  (includ- 
ing those  of  the  Center  for  Disease  Con- 
trol) and  of  the  National  Academy  of 
Sciences.  The  proceedings  will  Involve  a 
'^  determination  of  whether  a  level  of  lead 

in  paint  which  is  greater  than  0.06  per- 
cent but  not  in  excess  of  0.5  percent  is 
safe. 

Background 

On  June  23,  1976,  the  Lead-Based 
Paint  Poisoning  Prevention  Act 
(LBPPPA).  (42  U.S.C.  4801  et  seq.),  was 
extended  and  revised  by  enactment  of 
the  National  Consumer  Health  Informa- 
tion and  Health  Promotion  Act  of  1976, 
Pub.  L.  94-317  (90  Stat.  705-706).  The 
LBPPPA,  as  amended,  among  other 
things,  directs  the  Department  of  Health. 
Education,  and  Welfare  to  take  action 
with  respect  to  lead-based  paint  on  cook- 
ing, eating,  and  drinking  utensils;  the 
Department  of  Housing  and  Urban  De- 
velopment to  take  action  with  respect  to 
lead-based  paint  in  residential  structures 
constructed  or  rehabilitated  by  the  Fed- 
eral Government  or  with  Federal  assist- 
ance; and  the  Consumer  Product  Safety 
Commission  (Commission  or  CPSC)  to 
"take  such  steps  and  Impose  such  condi- 
tions as  may  be  necessary  or  appropriate 
to  prohibit  the  application  of  lead-based 
paint  to  any  toy  ar  furniture  article" 
(sec.  401,  90  Stat.  705). 

The  term  "lead-based  paint"  Is  de- 
fined in  section  501  of  the  LBPPPA,  as 
amended  by  Pub.  L.  94-317  (90  Stat. 
706).  as  paint  containing  more  than  0.5 
percent  lead  by  weight  (calculated  as 
lead  metal)  in  the  total  nonvolatile  con- 
tent of  the  paint,  or  the  equivalent  meas- 
ure of  lead  in  the  dried  film  of  paint  al- 
ready applied,  or  both. 

Section  501(3)  provides  that  if  the 
CPSC  determines  that  another  level  of 
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lead  is  safe  which  is  greater  than  0.06 
percent,  but  not  over  0.5  percent,  the 
term  "lead-bfised  paint."  with  respect  to 
paint  manufactured  after  the  expiration 
of  the  6-month  period  beginning  on  the 
date  of  the  Commission's  determination, 
means  paint  containing  by  weight  (cal- 
culated as  lead  mteal)  in  the  total  non- 
volatile content  of  the  paint,  more  than 
the  level  of  lead  determined  by  the  Com- 
mission to  be  safe,  or  the  equivalent 
measure  of  lead  in  the  dried  film  of  paint 
already  applied,  or  both. 

Section  501(3)  (B)  (ii)  also  provides 
that  If  the  definition  of  the  term  "lead- 
based  paint"  has  not  been  established  by 
a  Commission  determination,  the  term 
means,  with  respect  to  paint  which  is 
manufactured  after  the  expiration  of  the 
12-month  period  beginning  on  June  23, 
1976,  paint  containing  more  than  0.06 
percent  lead  by  weight  (calculated  as 
lead  metal)  In  the  total  nonvolatile  con- 
tent of  the  paint,  or  the  equivalent  meas- 
ure of  lead  in  the  dried  film  of  paint  al- 
ready applied,  or  both. 

Procedurally,  the  amended  LBPPPA 
provides  that  the  Commission  sh£Ql  make 
its  determination  of  a  safe  level  of  lead 
In  paint  during  a  6-month  period  begin- 
ning on  the  date  of  enactment  of  the 
amendments  (June  23,  1976.)  The  deter- 
mination Is  to  be  made  on  the  basis  of 
available  data  and  information,  after 
providing  opportunity  for  an  oral  hear- 
ing, and  after  considering  recommenda- 
tions of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare  (including  those  of  the 
Center  for  Disease  Control)  and  of  the 
National  Academy  of  Sciences.  Letters 
requesting  these  recommendations  will 
soon  be  transmitted. 

Public  Hearing 

The  oral  hearing  in  this  matter  is 
open  to  all  interested  members  of  the 
public  and  is  scheduled  to  be  conducted 
on  September  13,  1976,  from  9:30  a.m. 
to  5:00  p.m.,  and  on  September  14.  1976, 
from  9:00  ajn.  to  5:00  p.m.  Any  change 
in  these  dates  will  be  announced  in  the 
Federal  Register.  The  hearing  will  be 
held  in  the  General  Services  Adminis- 
tration Auditorium,  18th  and  F  Streets, 
NW,  Washington,  D.C. 

Persons  wishing  to  make  oral  presen- 
tations should  contact  the  Office  of  the 
Secretary  by  telephone  (202-634-7700) 
or  in  writing  (Consumer  Product  Safety 
Commission,  Washington,  D.C.  20207) 
at  least  10  days  before  the  proceeding 


so  that  scheduling  arrangements  can  be 
made. 

Presentations  will  be  limited  to  mat- 
ters relevant  to  a  determination  of  a 
safe  level  of  lead  in  paint,  and  any  poten- 
tial technological,  economic  and  envi- 
ronmental effects  of  lowering  the  level. 
In  addition,  presentations  may  be  made 
relevant  to  the  proposal  to  declare  "lead- 
based  paint."  as  determined  by  this  pro- 
ceeding or  by  operation  of  law,  as  well 
as  certain  other  articles  bearing  such 
paint,  as  "banded  hazardous  products" 
under  the  Consumer  Product  Safety  Act 
(15  U.S.C.  2051  et  seq.) ,  and  the  proposal 
to  revoke  a  regulation  (16  CFR  1500.17 
(a)  (6) )  under  the  Federal  Hazardous 
Substances  Act  (15  U.S.C.  1261  et  seq.), 
as  discussed  in  separate  notices  also  in 
this  issue  of  the  Federal  Register.  (See 
FR  Docs.  76-23112  and  76-23113,  injra.) 

The  regulations  for  oral  presentations 
regarding  proposed  consumer  product 
safety  rules,  16  CFR  Part  1109,  issued  by 
the  Commission  on  October  14.  1975  (40 
FR  48122).  shall  govern  this  proceeding. 
Copies  of  these  regulations  may  be  ob- 
tained from  the  Office  of  the  Secretary. 
Oral  testimony  will  be  presented  to  the 
Commission  with  Chairman  S.  John  By- 
ington  acting  as  presiding  oflQcer.  The 
presiding  officer  and  the  Commission 
may  direct  questions  to  persons  testify- 
ing. In  addition,  the  presiding  officer  will, 
to  the  extent  practicable,  permit  ques- 
tions from  interested  persons  and  Com- 
mission staff  members  to  be  presented 
to  persons  testifying. 

In  addition  to  mjiking  oral  presenta- 
tions, interested  persons  may  also  sub- 
mit relevant  written  material,  including 
data,  views,  and  arguments.  Such  ma- 
terial should  be  submitted,  preferably 
in  five  copies,  addressed  to  the  Secretary, 
Consumer  Product  Safety  Commission, 
Washington,  D.C.  20207.  before  the  close 
of  business,  September  24.  1976.  Received 
submissions  may  be  inspected  in  the  Of- 
fice of  the  Secretary,  8th  Floor,  1750  K 
Street  NW.,  Washington,  D.C,  during 
working  hours  Monday  through  Friday. 

The  determination  of  a  safe  level  of 
lead  in  paint  shall  be  announced  as  soon 
as  practicable  by  notice  published  In  the 
FEDERAL  Register  upon  completion  on 
these  proceedings. 

Dated:  August  4, 1976. 

Saoye  E.  Dunn,  Secretary, 
Consumer  Product  Safety  Commission. 

[PR  Doc.76-23m  Filed  8-9-76:8:46  am) 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

[  16  CFR  Parts  1145,  1150  ] 

LEAD-BASED  PAINT  AND  CERTAIN  CON- 
SUMER PRODUCTS  BEARING  LEAD 
BASED  PAINT 

Proposed  Regulation  Under  the  Consumer 
Product  Safety  Act  as  Banned  Hazardous 
Products 

The  purpose  of  this  document  is  to 
propose  regulating  lead-based  paint 
and  certain  other  consumer  products 
bearing  such  pai  t  under  the  Consumer 
Product  Safety  Act  (CPSA),  15  U.S.C. 
2051  et  seq.,  rather  than  the  Federal 
Hazardous  Substances  Act  (FHSA),  15 
U.S.C.  1261  et  S3q..  and  to  propose  a 
regulation  under  the  CPSA  declaring 
as  banned  hazardous  products  (1) 
lead-containing  paint  and  similar  sur- 
face-coating materials  containing  more 
than  a  safe  level  of  lead.  (2)  toys 
and  other  articles  intended  lor  use  by 
children  bearing  lead-containing  paint 
or  other  similar  surface-coating  mate- 
rials containing  more  than  a  safe  level 
of  lead,  and  (3)  articles  of  furniture 
bearing  lead-containing  paint  or  other 
similar  surface-coating  materials  con- 
taining more  than  a  safe  level  of  lead. 

BACKOnCUND 


As  discussed  in  more  detail  in  a  sepa- 
rate document  in  this  issue  of  the  Fed- 
eral RECI5TER.   (See  FR  Doc.  76-23111. 
supra)    the   Consumer  Product   Safety 
Commission     (Commission    or    CPSO. 
pursuant  to  the  Lead-Based  Paint  Poi- 
soning  Prevention   Act    (LBPPPA),   42 
U.S.C.  4801  et  seq..  as  amended  by  the  Na- 
tional Consumer  Health  Information  and 
Health  Promotion  Act  of  1976  (Pub.  L. 
94-317,  90  Stat.  705-706)  has  commenced 
a   proceeding   to    determine   whether   a 
level  of  lead  greater  than  0.06  percent 
but  not  more  than  0.5  percent  is  safe. 
If  the  Commission  makes  a  determina- 
tion within  this  range,  then  under  the 
amended  LBPPPA,  paint  with  lead  above 
that  level  will  be  considered  "lead-based 
paint"  for  purposes  of  administration  of 
the  LBPPPA,  effective  6  months  after 
the  date  of  such  determination.  If  the 
Commission    makes    no    determination 
within  that  range,  the  present  limit  of 
lead  in  paint  of  0.5  percent  will  be  low- 
ered automatically  by  statute  to  0.06  perr 
cent  as  applied  to  paint  manufactured 
after  the  expiration  of  the  12-month  pe- 
riod commencing  June  23.  1976.  the  date 
of    enactment    of    Public    Law    94-317 
amending  the  LBPPPA.  The  Commission 
is  also  directed  by  the  amended  LBPPPA 
to  "take  such  steps  and  impose  such 
conditions  as  may  be  necessary  or  appro- 
priate  to   prohibit   the   application   of 
lead-based  paint  to  any  toy  or  furniture 
article"  (sec.  401(c),  90  Stat.  705). 

In  addition  to  its  responsibilities  under 
under  the  LBPPPA.  the  Commission  also 
regulates  lead  raint  and  certain  articles 
bearing  such  raint  under  the  FHSA. 
Issued  under  the  authority  of  the  FHSA. 

16    CFR    1500.17(a)  (6)  (i)    declares    as 
banned  hazardous  substances,  "any  paint 

or  other  similar  surface-coating  material 

Intended,  or  packaged  In  a  form  suit- 
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able  for  use  In  or  around  the  household 
that: 

(A)  Is  shipped  In  Interstate  commerce 
after  December  31.  1973.  and  contains  lead 
compounds  of  which  the  lead  content  (cal- 
culated as  the  metal)  Is  In  excess  of  0.06 
percent  of  the  total  weight  of  the  contained 
solids  or  dried  paint  film;  or 

(B)  Is  shipped  In  Interstate  commerce 
after  December  31.  1972,  and  contains  lead 
compounds  of  which  the  lead  content  (cal- 
culated as  the  metal)  Is  In  excess  of  0.5 
percent  of  the  total  weight  of  the  contained 
solids  or  dried  paint  filzn. 

Except  that : 

(D)  The  provljlons  of  paragraph  (a)  (6)  (I) 
of  this  section  do  not  apply  to  artists"  paints 
and  related  materlal.s. 

In  addition  to  the  ban  on  paint  and 
other  similar  surface  coatings  in  para- 
graph (a)(6)<i^  paragraph  (a)<6)(il) 
declares  as  banned  hazardous  substances 
the  following : 

(11)  Any  toy  or  other  article  Intended  for 
use  by  children  that: 

(A)  Is  shipped  In  Interstate  commerce 
after  December  31,  1973.  and  bears  any  paint 
or  other  similar  surface- coating  material 
containing  lead  compounds  of  which  the  lead 
content  (calculated  as  the  metal)  Is  In  ex- 
cess of  0.06  percent  of  the  total  weight  of  the 
contained  solids  or  dried  paint  film;  or 

(B)  Is  shipped  in  interstate  commerce 
after  December'si,  1972,  and  bears  any  paint 
or  other  similar  surlace-coatlng  material 
containing  lead  compounds  of  which  the  lead 
content  (calculated  a,s  the  metal)  is  In  ex- 
cess of  0.5  percent  of  the  total  weight  of  the 
contained  solids  or  dried  paint  film. 

Because  of  objections  filed  to  the  pro- 
vision lowering  the  level  to  0.06  percent, 
the  Food  and  Drug  Administration 
(FDA)  on  August  10.  1972  (37  FR 
16078),  pursuant  to  section  70He)  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(FDCA),  21  U.S.C.  371(e).  stayed  the 
portions  of  the  regulation  lowering  the 
level  to  0.06  percent.  The  0.5  percent 
level  was  unaffected. 

On  May  14.  1973.  functions  under  the 
FHSA  were  transferred  from  FDA  to 
CPSC  and  on  December  27,  1973  (38  FR 
35302),  the  Commission  amended 
§  1500  17<a)  (6)  to  continue  the  0.5 
percent  level  pending  completion  of  ani- 
mal studies  underway  regarding  the  tox- 
icity of  paint  cont  Ining  lead.  The  Com- 
mission, on  December  9.  1974  (39  FR 
42902),  again  amended  the  cegulation 
to  continue  the  0.5  percent'^vel  pend- 
ing the  results  of  ongoing  research, 
which  included  a  report  being  prepared 
by  the  National  Academy  of  Sciences 
(NAS) .  Thus,  at  the  present  time,  imder 
S  1500.17(a)  (6).  the  0.5  percent  level  re- 
mains in  effect,  and  the  0.06  percent  pro- 
visions are  stayed. 

In  addition  to  the  ongoing  FHSA  regu- 
latory activitv  in  this  matter.  Consumers 
Union  filed  a  petition  on  February  24. 
1975.  requesting  the  Commission  to  issue 
a  regulation  under  the  FHSA  banning 
household  paint  and  toys  or  other  chil- 
dren's prticles  bearing  paint  containing 
more  than  0.06  percent  of  lead.  The  peti- 
tion also  requests  the  Commission  to 
take  action  under  the  CPSA  to  achieve  a 
similar  result.  To  date  no  action  has  been 
taken  by  the  Commission  on  the  petition 
because  the  Commission  has  been  awalt- 
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ing  the  final  NAS  report  on  lead-contain- 
ing paint. 

Thus,  the  Commission  has  responsibil- 
ities under  the  amended  LBPPPA  to  de- 
termine a  sale  level  of  lead  in  paint  and 
to  prohibit  application  of  lead-based 
paint  to  toys  and  furniture.  This  deter- 
mination under  the  LBPPPA  will  affect 
the  regulation  of  lead-containing  paint 
used  in  residential  structures  constructed 
or  rehabilitated  by  the  Federal  Govern- 
ment or  with  Fedreal  assistance  and  lead 
paint  on  cooking,  eating,  and  drinking 
utensils.  Moreover,  the  Commission  is 
responsible  under  the  FHSA  for  regulat- 
ing lead -contain  ing  paint  for  use  in  or 
around  households  and  certain  other  ar- 
ticles bearing  such  paint  nnd  has  before 
it  a  petition  under  both  the  FHSA  and 
the  CPSA  to  lower  the  permissible  level 
from  0.5  to  0.06  percent. 

As  mentioned  previously,  the  provi- 
sions of  S  1500.17<a)  (6)  regarding  lead- 
containing  paint  above  the  0.06  percent 
level  have  been  stayed  because  of  objec- 
tions. The  rulemiking  procedures  in- 
volved (21  U.S.C.  371(e))  require  the 
conduct  of  evidentiary  hearings  once  ob- 
jections have  been  filed  to  a  regulation. 
Under  the  CPSA.  an  opportunity  for  an 
oral  hearing  is  required  before  issuance 
of  a  consumer  product  safety  xule.  Also. 
PS  noted  above,  under  the  LBPPPA.  an 
oral  hearing  is  required  to  be  conducted 
before  the  Commission's  determination 
of  a  safe  level  of  lead.  Thus,  if  the  Com- 
mission were  to  proceed  independentlv 
under  more  than  one  of  these  acts,  it 
would  be  required  to  hold  public  hearings 
on  essentially  the  same  .subject  matter. 
Accordingly,  the  Commission  has  de- 
cided to  consolidate  the  proceedings  un- 
der the  various  acts. 

Section  30<d)  of  the  CPSA  (15  U.S.C. 
20791  d)  t.  as  amended  by  the  Consumer 
Product  Safety  Commission  Improve- 
ments Act  of  1976  (Pub.  L.  94-284;  90 
Stat.  510),  provides  for  certain  regula- 
tory actions  to  proceed  under  the  CPSA 
rather  than  the  FHSA  and  reads  as 
follows : 

(d)  A  rl.sk  of  injury  which  is  as.sociatcd 
with  a  consumer  product  and  which  could 
be  eliminated  or  reduced  to  a  sufficient  extent 
by  action  under  the  Federal  Hazardous  Sub- 
stances /\ct.  the  Poison  Prevention  Packaging 
Act  of  1970.  or  the  Flammable  Fabrics  Act 
may  bo  regulated  under  this  Act  only  if  the 
Commi.sslon  by  rule  finds  that  It  is  In  the 
public  Interest  to  regulate  such  risk  of  Injury 
under  this  Act.  Such  a  rule  shall  Identify  the 
risk  of  injury  proposed  to  be  regulated  under 
this  Act  and  shall  be  promulgated  in  ac- 
cordance with  section  £53  of  the  title  5. 
United  States  Code,  except  that  the  period 
to  bo  provided  by  the  Commission  pursuant 
to  subsection  (c)  of  such  section  for  sub- 
mission of  data,  views,  and  arguments  re- 
specting the  rule  shall  not  exceed  thirty  days 
from  the  date  of  publication  pursuant  to 
subsection  (b)  of  such  section  of  a  notice 
respecting  the  rule. 

Pursuant  to  section  30 <d)  of  the  CPSA. 
the  Commission  believes  that  the  public 
interest  requires  the  regulation  of  lead- 
containing  paint,  and  certain  other  con- 
sumer products  bearing  such  paint, 
imder  provisions  of  the  CPSA  rather 
than  the  FHSA.  Because  the  Commission 
is  obligated  under  the  amended  LBPPPA 
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to  make  Its  determination  of  a  safe  level 
of  lead  in  paint  within  6  months  after 
June  23,  1976.  proceeding  under  the 
FHSA  at  the  same  time  Is  unfeasible 
because  of  the  time-consuming  nature  of 
hearings  that  would  be  conducted  under 
section  7011  e)  of  the  FDCA.  (See  21 
use  371  fe)  and  21  CFR  2.48  et  seq.) 
Moreover,  the  complex  nature  of  the 
FHSA  proceedings  might  tend  to  deter 
Interested  parties  from  participating  to 
the  extent  possible  under  the  LBPPPA 
and  the  CPSA. 

On  the  other  hand,  section  9  of  the 
CPSA  (15  U.S.C.  2058),  which  governs 
the  issuance  of  consumer  product  safety 
rules,  requires  notice  of  proposal  with 
opportunity  for  submitting  written  com- 
ments in  accordance  with  5  U  S.C.  553, 
with  the  added  requirement  that  inter- 
ested persons  be  given  an  opportimity  for 
the  oral  presentations  of  data,  views,  or 
arguments.  The  requirements  for  oral 
presentation  of  views  under  the  CPSA 
and  the  requirements  for  an  oral  hearing 
under  the  LBPPPA  are  compatible  and 
may  be  consolidated  procedurally  be- 
cause both  hearings  are  informal. 

Therefore,  since  the  risk  of  injury  ad- 
dressed in  both  proceedings  Involves  de- 
termination of  a  level  of  lead  which 
would  be  permitted  in  paint,  the  Com- 
mission concludes  that  the  public  inter- 
est would  be  served  by  resolving  all  re- 
lated questions  in  one  proceeding 
whereby  all  Interested  members  of  the 
public  would  be  able  to  present  their  in- 
formation and  views  at  one  time.  A  regu- 
lation (16  CFR  Part  1145)  is  proposed 
below,  pursuant  to  section  30(d)  of  the 
CPSA.  to  provide  for  regulating  lead- 
based  paint  and  certain  other  consumer 
products  bearing  such  paint  under  the 
CPSA,  rather  than  the  FHSA. 

Under  the  CPSA  the  Commission  is 
authorized  to,  among  other  things,  is- 
sue consumer  product  safety  standards 
pursuant  to  sections  7  and  9  of  the  act 
and  to  issue  rules  under  sections  8  and 
9  of  the  act  declaring  products  to  be 
banned  hazardous  products.  A  product 
may  be  declared  a  banned  hazardous 
product  if  the  Commission  finds  that  it 
presents  an  unreasonable  risk  of  injury 
and  that  no  feasible  consumer  product 
safety  standard  under  the  CPSA  would 
adequately  protect  the  public  from  the 
risk  of  injury  presented.  The  scope  of 
product  coverage  under  the  CPSA  is  de- 
fined and  limited  by  the  definition  of 
"consumer  product"  in  section  3(a)(1) 
of  the  act  (15  U.S.C.  2052(a)(1)).  Ex- 
cept for  certain  specific  exclusions,  a 
"consumer  product"  includes  any  arti- 
cle, or  component  part  thereof,  pro- 
duced or  distributed  for  sale  to,  or  for 
the  personal  use,  consumption,  or  en- 
joyment of.  a  consumer  in  or  around  a 
permanent  or  temporary  household  or 
residence,  a  school,  in  recreation,  or  oth- 
erwise. Thus,  coverage  under  the  CPSA 
Is  similar  to,  but  somwhat  broader  than, 
coverage  under  the  FHSA,  which  in- 
cludes articles  intended  or  packaged  for 
xise  In  or  around  the  household  plus  toys 


or  other  articles  intended  for  use  by 
children. 

As  specified  above,  the  currently  ef- 
fective provisions  of  5  1500.16(a)  (6)  un- 
der the  FHSA  already  ban  paint  and 
other  similar  surface-coating  material 
for  household  use  containing  more  than 
0.5  percent  of  lead  and  toys  or  other 
articles  for  children  bearing  such  paint 
or  similar  surface -coating  material. 
Thus,  regulating  such  products  under  the 
CPSA  amounts  to  simply  a  transfer  of 
the  regulations  from  the  authority  of  the 
FHSA  to  the  CPSA.  A  notice  proposing 
revocation  of  §  1500.17(a)  (6)  is  there- 
fore published  elsewhere  in  this  issue 
of  the  Federal  Register.  (See  FR  Doc. 
76-23113,  in/ra.) 

Regarding  lead-containing  paint  and 
certain  other  consimier  products  bearing 
such  paint  not  currently  subject  to 
5  1500.17(a>  (6) ,  the  Commission  believes 
that  the  Congressional  intent  expressed 
in  the  amended  LBPPPA  is  for  all  paint 
for  consumer  use  containing  lead  in  ex- 
cess of  what  is  determined  to  be  a  safe 
level  under  the  LBPPPA  proceedings, 
and  certain  other  consumer  products 
bearing  lead-containing  paint,  to  be 
corvsidered  as  presenting  an  "unreason- 
able risk  of  injury"  as  that  term  is  used 
in  sections  8  and  9  of  the  CPSA.  This 
intent  is  manifested  in  the  LBPPPA  by 
the  provisior^s  directing  this  and  other 
Federal  agencies  to  take  certain  regu- 
latory actions  with  respect  to  lead-based 
paint,  including  the  specific  provision  di- 
recting the  CPSC  to  prohibit  the  appli- 
cation of  lead-based  paint  to  any  toy  or 
furniture  article. 

With  respect  to  the  directions  to  the 
Department  of  Housing  and  Urban  De- 
velopment, "lead-based  paint"  as  defined 
in  the  LBPPPA  has  already  been  found 
to  be  unsafe  for  use  in  housing  construct- 
ed or  rehabilitated  by  the  Federal  Gov- 
ernment, or  with  Federal  assistance  in 
any  form.  The  Department  of  Health, 
Education,  and  Welfare  has  been  man- 
dated to  prohibit  the  application  of 
"lead-based  paint"  as  defined  in  the 
LBPPPA  to  any  cooking  utensil,  drinking 
utensil,  or  eating  utensil.  Therefore, 
since  paint  containing  lead  above  cer- 
tain levels  has  been  deemed  unsafe  by 
Congress  for  these  certain  uses,  the  Com- 
mission concludes  that  it  is  also  unsafe 
for  other  similar  consumer  and  nonfed- 
erally -assisted  hoxising  uses  and  that  it 
presents  an  unreasonable  risk  of  injury. 

Findings 

Accordingly,  the  Commission  prelimi- 
narily finds  the  following  to  present  an 
unreasonable  risk  of  injury : 

1.  Paint  and  other  similar  surface- 
coating  materials  that  contain  lead  com- 
pounds of  which  the  lead  content  (calcu- 
lated as  the  metal)  is  in  excess  of  the 
percent  of  lead  found  under  the  LBPPPA 
proceeding  to  be  safe. 

2.  Toys  and  other  articles  intended  for 
use  by  children  that  bear  any  paint  or 
similar  surface-coating  materials  in  ex- 
cess of  the  percent  of  lead  found  under 
to  LBPPPA  proceeding  to  be  safe. 


3.  Articles  of  furniture  that  bear  any 
paint  or  similar  surface-coating  mate- 
rials in  excess  of  the  percent  of  lead 
found  under  the  LBPPPA  proceeding  to 
be  safe. 

In  addition  to  the  finding  of  unrea- 
sonable ri?k  of  injury  required  to  ini- 
tiate rulemaking  under  sections  8  and  9 
of  the  CPSA,  the  Commission,  to  propose 
a  consumer  product  safety  rule  declar- 
ing a  consumer  product  a  banned  haz- 
ardous product,  must  find  that  no  fea- 
sible consumer  product  safety  standard 
under  the  CPSA  would  adequately  pro- 
tect the  public  from  the  unreasonable 
risk  of  injury  associated  with  such  prod- 
uct. With  respect  to  declaiing  as  banned 
hazardous  products  certain  consumer 
products  containing  or  bearing  paint 
containing  lead  in  excess  of  a  specific 
level,  the  Commission  also  finds  prelim- 
inarily that  known  technology  cannot 
make  such  paint  safe.  Accordingly,  the 
Commission  finds  that  a  consumer  prod- 
uct safety  standard  for  paint  containing 
more  than  a  safe  level  of  lead  is  unfea- 
sible and  unlikely  to  serve  as  adequate 
protection  of  the  public. 

Proposal 

The  Commission  therefore  proposes 
below  to  declare  that  certain  lead-con- 
taining paints  and  similar  lead-contain- 
ing surface-coating  materials,  and  toys 
and  articles  of  furniture  bearing  such 
paints  or  coating  materials,  are  banned 
hazardous  products. 

Accordingly,  pursuant  to  provisions  of 
the  Consumer  Product  Safety  Act  (sees. 
8.  9.  30(d).  86  Stat.  1215-17,  1231,  as 
amended  90  Stat.  506,  510;  15  U.S.C. 
2057,  2058,  2079td)),  the  Commission 
proposes  that  Title  16,  Chapter  n,  be 
am:nded  by  adding  to  Subchapter  B  the 
following  new  Parts  1145  and  1150: 

PART  1145 — REGULATION  OF  PRODUCTS 
SUBJECT  TO  OTHER  ACTS  UNDER  THE 
CONSUMER  PRODUCT  SAFETY  ACT 

Sec. 

1145.1  Scope. 

1145.2  Paint    (and    other    cimllar    surface- 

coating  materials)  containing  lead; 
toys,  children's  articles,  and  arti- 
cles of  furniture  bearing  such  paint 
(or  similar  surface -coating  mate- 
rials) ;  risk  of  lead  poisoning. 

Authority:  Sec.  30(d).  86  Stet.  1231,  as 
amended,  90  Stat.  510;  15  U.S.C.  2079(d). 

§  1145.1     Scope. 

This  Part  1145  sets  forth  risks  of  In- 
jury associated  with  consumer  products 
that  could  be  eliminated  or  reduced  to  a 
sufficient  extent  by  action  under  the  Fed- 
eral Hazardous  Substances  Act  (15  U  S.C. 
1261-1274) ,  the  PoL-^on  Prevention  Pack- 
aging Act  of  1970  (15  U.S.C.  1471-1476). 
or  the  Flammable  Fabrics  Act  (15  U.S.C. 
1191-1204),  but  for  which,  pursuant  to 
section  30(d)  of  the  Consumer  Product 
Safety  Act,  the  Consumer  Product  Safety 
Commission  has,  by  rule,  found  that  it 
Is  in  the  public  interest  to  institute  a 
regulatory  action  under  the  Consumer 
Product  Safety  Act. 
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§  1145.2  PainI  (and  other  similar  sur- 
face-coating materials)  containing 
lead;  toys,  children's  articles,  and  ar- 
tirli-8  of  furniture  bearing  such  paint 
(or  similar  surface-coatinf;  ma- 
terials) ;  risk  of  lead  poisoning. 

(a)  The  Commission  finds  that  it  is  in 
the  public  interest  to  regulate  the  risk  of 
lead  poisoning  to  young  children  from 
the  ingestion  of  paint  and  other  similar 
surface-coating  materials  under  the 
Consumer  Product  Safety  Act  rather 
than  under  the  Federal  Hazardous  Sub- 
stances Act  because  of  the  desirability  of 
consolidating  the  public  procedures  re- 
lated to  such  regulation  with  the  proce- 
dure under  the  Lead-Based  Paint  Poison- 
ing Prevention  Act  (42  U.S.C.  4801  et 
seq.).  as  amended  by  the  National  Con- 
sumer Health  Information  and  Health 
Promotion  Act  of  1976  (Pub.  L.  94-317; 
90  Stat.  705-706) ,  for  the  determination 
of  a  safe  level  of  lead.  Consolidation  of 
these  proceedings  will  facilitate  greater 
public  participation  and  a  more  expedi- 
tious resolution  of  the  issues. 

(b)  Paint  and  other  similar  surface- 
coating  materials  containing  lead  and 
toys,  children's  articles,  and  articles  of 
furniture  bearing  such  paint  or  other 
similar  surface-coating  materials  that 
present  a  risk  of  lead  poisoning  to  young 
children  by  ingestion  shall  therefore  be 
regulated  under  the  Consumer  Product 
Safety  Act.  Such  regulation  shall  include 
all  directly  related  pending  and  future 
rulemaking,  as  well  as  all  directly  related 
pending  and  future  action  on  petitions. 


PART  1150— BANNED  HAZARDOUS 
PRODUCTS 

Sec. 

1150.1     Scope. 

1150.5  Lead-containing    paint    and    other 

similar  surface-coating   materials. 

1150.6  Toys  and  other  articles  Intended  for 

use  by  children  bearing  lead-con- 
taining paint  or  other  similar  sur- 
face-coating materials. 

1150.7  Art.cles   of   furniture   bearing   lead- 

containing  paint  or  other  similar 
surface-CDatlng  materials. 

AtrrHORrrY:   Sees.  8,  9.  86  Stat.  1215-1217, 
as  amended,  90  Stat.  606;  15  UJ3.C.  2057.  2058. 


§  1150.1      Scope. 

This  Part  1150  sets  forth  the  regula- 
tions whereby  the  Consumer  Product 
Safety  Commission  declares  certain  con- 
sumer products  to  be  banned  hazardous 
products  under  section  8  of  the  Con- 
sumer Product  Safety  Act  (15  U.S.C. 
2057)  on  the  basis  that  (a)  the  consumer 
product  is  bsing,  or  will  be,  distributed 
in  commerce;  (b)  such  consumer  prod- 
uct presents  an  unreasonable  risk  of  in- 
Jury;  and  (c)  no  feasible  consumer  prod- 
uct safety  standard  under  said  act  would 
adequately  protect  the  public  from  the 
unreasonable  risk  of  iiijury  associated 
with  such  product. 

§  1150.5  I^ad-containing  paint  and 
other  similar  surface-coating  ma- 
lerial.s. 

On  the  basis  that  the  dried  film  of  such 
consumer  products  presents  the  hazard 
to  young  children  of  lead  poisoning  upon 
Ingestion,  paint,  and  other  similar  sur- 
face-coating materials  that  contain  lead 


compounds  of  which  the  lead  content 
(calculated  as  the  metal)  is  in  excess  of 
(the  level,  expressed  as  a  percentage,  to 
be  determined  "safe"  by  CPSC  under  pro- 
ceedings conducted  in  accordance  with 
the  provisions  of  the  Lead-Based  Paint 
Poisoning  Prevention  Act,  as  amended  by 
the  National  Consumer  Health  Informa- 
tion and  Health  Promotion  Act  of  1976 
(Pub.  L.  94-317;  90  Stat.  705-706))  of 
the  total  weight  of  the  contained  solids 
or  dried  paint  film  are  banned  hazardous 
products,  except  for  the  following: 
(a)  Artists  paint  and  related  materials. 

§  1150.6  Toys  and  other  articles  in- 
tended for  use  by  children  bearing 
leadKTontaining  paint  or  other  similar 
surface-coating  materials. 

On  the  basis  that  the  dried  film  from 
paint  or  other  similar  surface-coating 
materials  on  such  consumer  products 
presents  the  hazard  to  young  children  of 
lead  poisDning  upon  ingestion,  toys  and 
other  articles  intended  for  use  by  chil- 
dren that  bear  any  paint  or  other  simi- 
lar surface-coating  material  containing 
lead  compounds  of  which  the  lead  con- 
tent (calculated  as  the  metal)  is  In  excess 
of  (the  level,  expressed  as  a  percentage, 
ta  be  determined  "safe"  by  CPSC  under 
proceedings  conducted  in  accordance 
with  the  provisions  of  the  Lead-Based 
Paint  Poisoning  Prevention  Act.  amended 
as  stated  in  §  1150.6  above)  of  the  total 
weight  of  the  contained  solids  or  dried 
paint  film  are  banned  hazardous  prod- 
ucts. 

§  1150.7  Articles  of  furniture  bearing 
Irad-containing  paint  or  other  similar 
surface-coating  materials. 

On  the  basis  that  the  dried  film  from 
paint  or  other  similar  surface-coating 
materials  on  such  consumer  products 
presents  the  hazard  to  young  children 
of  lead  poisoning  upon  ingestion,  arti- 
cles of  furniture  that  bear  any  paint  or 
other  similar  surface-coating  material 
containing  lead  compounds  of  which  the 
lead  content  (calculated  as  the  metal) 
is  in  excess  of  (the  level,  expressed  as 
a  percentage,  to  be  determined  "safe"  by 
CPSC  under  proceedings  conducted  in 
accordance  with  the  provisions  of  the 
Lead-Based  Paint  Poisoning  Prevention 
Act.  amended  as  stated  in  §  1150.6  above) 
of  the  total  weifiht  of  the  contained  solid 
or  dried  paint  film  are  banned  hazardous 
products. 

Regarding  proposed  Part  1145,  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  on  or  before  September  9. 
1976.  Comments  may  be  accompanied  by 
written  data,  views,  and  arguments  and 
should  be  submitted,  preferably  in  five 
copies,  addressed  to  the  Secretary,  Con- 
sumer Product  Safety  Commission. 
Washington,  D.C.  20207.  Received  com- 
ments and  other  related  material  may  be 
seen  in  the  Office  of  the  Secretary,  8th 
Floor,  1750  K  Street  NW.,  Washington. 
D.C.  during  working  hours  Monday 
through   Friday. 

Regarding  proposed  Part  1150,  inter- 
ested persons  are  invited  to  submit  writ- 
ten comments  before  the  close  of  busi- 
ness. September  24.  1976.  Comments 
may  be  accompanied  by  written  data, 


views,  and  arguments  and  should  be  sub- 
mitted, preferably  in  five  copies,  ad- 
dressed to  the  Secretary,  Consumer 
Product  Safety  Commission,  Washing- 
ton, D.C.  20207.  Received  comments  and 
other  related  material  may  be  seen  in 
the  Office  of  the  Secretarj-,  8th  floor.  1750 
K  Street  NW.,  Washington,  DC,  during 
working  hours  Monday  throueh  Friday. 

In  the  matter  of  proposed  Part  1150. 
an  oral  hearing  open  to  all  interested 
members  of  the  public  is  scheduled  to 
be  conducted  on  September  13,  1976,  from 
9:30  a.m.  to  5  p.m.  and  on  September  14. 
1976,  from  9  ajn.  to  5  p.m.  Anv  change 
in  these  dates  will  be  announced  in  the 
Federal  Register.  The  hearing  will  be 
held  in  the  General  Services  Administra- 
tion Auditorium.  18th  &  F  Streets  NW.. 
Watshington.  D.C.  The  hearing  in  this 
matter  is  to  be  consolidated  with  the 
hearing  on  the  determination  under  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  of  a  s.ife  level  of  lead  announced 
separately  in  this  issue  of  the  Federal 
Register.  A  written  transcript  of  the  pro- 
ceedings will  be  prepared.  The  regula- 
tions for  oral  presentations.  16  CFR  Part 
1109,  issued  by  CPSC  on  October  14,  1975 
(40  FR  48122) .  shall  govern  this  proceed- 
ing. Copies  of  these  regulations  may  be 
obtained  from  the  Office  of  the  Secre- 
tary. Oral  testimony  will  be  presented 
to  the  Commission  with  Chairman  S. 
John  Bylngton  acting  as  pre^idinc;  of- 
ficer. The  presiding  officer  and  the  Com- 
mission may  direct  questions  to  per.'^ons 
testifying.  In  addition,  the  presiding  of- 
ficer will,  to  the  extent  practicable,  per- 
mit questions  from  interested  persons 
and  Commission  staff  members  to  be 
presented  to  persons  testifying. 

Persons  wishing  to  make  oral  presenta- 
tions should  contact  the  Office  of  the 
Secretary  by  telephone  (202-634-7700) 
or  in  writing  (Consumer  Product  Safety 
Commission,  Washington,  D.C.  2^207)  at 
least  10  days  before  the  proceeding  so 
that  scheduling  arrangements  can  be 
made.  Oral  presentations  as  well  as  writ- 
ten comments  will  be  limited  to  matters 
relevant  to  a  determination  of  a  safe  level 
of  lead  in  paint  and  any  technological, 
economic,  and  environmental  eCfects  of 
lowering  the  level.  In  addition,  written 
comments  and  oral  presentations  may  be 
made  relevant  to  the  instant  proposal 
under  the  Consumer  Product  Safety  Act 
and  the  revocation  of  rcTiiiations  <16 
CFR  1500.17(a)(6))  under  the  Federal 
Hazardous  Substances  Act.  also  proposed 
in  this  issue  of  the  Federal  Register. 

In  particular,  with  respect  to  proposed 
Part  1150,  the  Commission  solicits  data, 
information,  views,  and  arguments  as  to 
the  following : 

1.  The  degree  and  nature  of  the  risk  of 
injury  the  rule  is  designed  to  eliminate 
or  reduce. 

2.  The  approximate  number  of  con- 
sumer products,  or  types  or  classes 
thereof,  subject  to  such  rule.  ^^^ 

3.  The  need  of  the  public  for  the  con-  ^ 
sumer  product  subject  to  such  rule  and 
the  probable  effect  of  such  rule  upon  the 
utility,  cost,  or  availability  of  such  prod- 
ucts to  meet  such  need. 

4.  Any  means  of  achieving  the  objec- 
tive of  the  rule  while  minimizing  adverse 
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effects  on  competition  or  disruption  or 
dislocation  of  manufacturing  and  otlaer 
commercial  practices  consistent  with  the 
public  health  and  safety. 

5.  The  necessity  of  the  rule  to  eliminate 
or  reduce  the  unreasonable  risk  of  injury 
associated  with  the  consumer  products 
subject  to  the  rule. 

6.  Whether  the  rule  is  in  the  public 
interest. 

7.  The  feasibility  of  a  consumer  prod- 
uct safety  standard  under  the  CPSA  to 
protect  the  public  adequately  from  the 
unreasonable  risk  of  injury  associated 
with  lead  in  paint  above  the  safe  level. 

8.  The  potential  environmental  effects 
of  the  rule. 

In  making  its  final  decision  on  the 
rules  proposed  herein,  the  record  shall 
consist  of  all  information  available  to  the 
Commission,  whether  obtained  during 
the  course  of  this  proceeding  or  outside 
of  this  proceeding. 

Dated;  August  4.  1976. 

Sadye  E.  Dunn, 
Secretary,  Consumer  Product 

Safety  Commission. 

IFRDOC.7&-23112  Piled  8-9-76:8:45  ami 


[  16  CFR  Part  1500] 

CERTAIN  LEAD-CONTAINING  PAINT;  TOYS 
AND  OTHER  ARTICLES  BEARING  SUCH 
PAINT  INTENDED  FOR  USE  BY  CHIL- 
DREN 

Proposed  Revocation  of  Regulation 

The  purpose  of  this  document  is  to  pro- 
pose revoking  a  regulation  (16  CFR 
1500.17ia)  (6)  )  under  the  Federal  Haz- 
ardous Substances  Act  (FHSAJ,  (15 
U.S.C.  1261  et  seq.),  declaring  certain 
lead-containing  paint,  and  toys  or  other 
articles  intended  for  use  by  children 
bearing  such  paint,  to  be  banned  hazard- 
ous substances. 

Background 

Elsewhere  in  this  issue  of  the  Federal 
Register.  (See  FR  Doc.  76-23112,  supra) 
regulations  (16  CFR  Part  1150)  are  pro- 
posed under  the  Consumer  Product 
Safety  Act  (CPSA).  (15  U.S.C.  2051  et 
seq.),  declaring  as  banned  hazardous 
products;  d)  Lead-containing  paint  and 
similar  surface-coating  materials  con- 
taining more  than  a  safe  level  of  lead. 
(2)  Toys  and  other  articles  intended  for 
use  by  children  bearing  lead-containing 


PROPOSED  RULES 

paint  or  other  similar  surface-coating 
materials  containing  more  than  a  safe 
level  of  lead,  and  (3)  Articles  of  furni- 
ture bearing  lead-containing  paint  or 
other  similar  surface-coating  materials 
containing  more  than  a  safe  level  of  lead. 

A  determination  of  a  "safe  level  of 
lead"  will  be  made  by  the  Consumer 
Product  Safety  Commission  under  the 
Lead-Based  Paint  Poisoning  Prevention 
Act  (LBPPPA),  (42  U.S.C.  4801  et  seq.). 
as  amended  by  the  National  Consumer 
Health  Information  and  Health  Promo- 
tion Act  of  1976  (Pub.  L.  94-317,  90  Stat. 
703-706).  This  determination,  based  on 
proceedings  announced  in  a  separate  no- 
tice in  this  issue  of  the  Federal  Register, 
involve  consideration  of  whether  a  level 
of  lead  in  paint  which  is  greater  than 
0.06  percent  but  not  in  excess  of  0.5 
percent  is  safe.  (See  FR  Doc.  76-23111. 
supra) 

Currently,  16  CFR  1500.17(a)  (6)  under 
the  FH3A  declares  as  banned  hazardous 
substances  any  paint  or  other  similar 
surface-coating  material  that  contains 
lead  compounds  of  which  the  lead  con- 
tent (calculated  as  the  metal)  is  in  ex- 
cess of  0.5  percent  of  the  total  weight  of 
the  contained  solids  or  dried  paint  film. 
Section  1500.17(a)(6)  also  declares  as 
banned  hazardous  substances  any  toy  or 
other  article  intended  for  use  by  chilclren 
that  bears  such  paint  or  coating  ma- 
terial. 

Section  1500.17(a)(6)  also  contains 
certain  provisions  (subdivisions  <i)  (A) 
and  (ii)  (A)  )  that  were  stayed  as  a  re- 
sult of  objections  filed  pursuant  to  sec- 
tion 701  (e>  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  371  (e) ) .  The 
stayed  provisions  would  have  lowered 
the  0.5  percent  permitted  level  of  lead 
to  0.06  percent.  Thus,  only  the  0.5  per- 
cent level  prescribed  by  5  1500.17(a)  (6) 
is  in  effect.  (See  Federal  Register  docu- 
ments of  August  10,  1972  (37  FR  16078), 
December  27,  1973  (38  PR  35302),  and 
December  9,  1974  (39  FR  42902) ) . 

As  the  two  asociated  CPSC  documents 
also  in  this  Federal  Register  Indicate, 
the  Commission  is  presently  commenc- 
ing action  to  determine  a  "safe  level  of 
lead"  under  the  LBPPPA  and  proposing 
ing  paint  under  the  CPSA.  These  CPSA 
to  establish  regulations  for  lead-contain- 
regulations.  when  issued,  would  render 
the  FHSA  regulation  (§  1500.17(a)  (6) ) 
obsolete  and  unnecessary. 


Proposal 
§  1500.17      I  Amended] 

Accordingly,  pursuant  to  provisions  of 
the  Federal  Hazardous  Substances  Act 
(sec.  2  (f)(1)(A).  (q).  74  Stat.  372,  374, 
as  amended  by  80  Stat.  1304-05;  (15 
U.S.C.  1261(f)  (1)(A),  (q)))  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(section  701  (e) .  (f).  (g),  52  Stat.  1055- 
56,  as  amended  70  Stat.  919,  72  Stat,  948; 
(21  U.S.C.  371  (0),  (f),  (g))  and  under 
authority  vested  in  the  Commission  by 
the  Consumer  Product  Safety  Act  (sec.  30 
(a).  86  Stat.  1231;  (15  U.S.C.  2079(a))), 
the  Commission  proposes  to  amend  16 
CFR  Part  1500  by  revoking  §  1500.17(a) 
(6). 

In  its  proposal  to  replace  §  1500.17(a) 
(6)  by  regulations  promulgated  under  the 
CPSA,  the  Commission  has  included  in 
the  proposed  CPSA  regulations  amend- 
ments and  exemptions  presently  con- 
tained in  §  1500.17(a)(6).  Any  outstand- 
ing proposals  under  the  FHSA  to  amend 
§  1500.17(a)  (6)  shall,  upon  promulgation 
of  the  CPSA  regulations,  (  be  transferred 
to  the  authority  of.  and  acted  upon  under, 
the  CPSA.  Any  outstanding  petitions  to 
amend  §  1500.17(a)  (6)  shall  also,  upon 
promulgation  of  the  CPSA  regulations, 
be  transferred  and  considered  under  that 
act. 

The  effective  date  of  the  proposed  rev- 
ocation of  5  1500.17(a)(6),  if  promul- 
gated, will  be  the  same  as  the  effective 
date  of  the  CPSA  regulations  replacing 
it. 

Interested  persons  are  Invited  to  sub- 
mit, on  or  before  September  24,  1976, 
written  comments  regarding  this  pro- 
posal. Written  comments  and  any  ac- 
companying data  or  material  should  be 
submitted,  preferably  in  five  copies,  ad- 
dressed to  the  Secretary,  Consumer  Prod- 
uct Safety  Commission,  Washington, 
D.C.  20207.  Comments  may  be  accom- 
panied by  a  memorandum  or  brief  In 
support  thereof.  Received  comments  may 
be  seen  in  the  Office  of  the  Secretary,  8th 
floor,  1750  K  Street  NW..  Washington, 
D.C.  during  working  hours  Monday 
through  Friday. 

Dated:  August  4,  1976. 

Sadye  E.  Dunn, 
Secretary.  Consumer  Product 

Safety  Commission, 

IFR  Doc.76-23113  Plied  8-9-7e;8:46  ami 
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FEDERAL  POWER  COMMISSION 
[  18  CFR  Part  260  ] 

[E>oclcet  No.  RM76-27I 

GAS  SUPPLY  AND  OPERATIONS  DATA 

Proposed  New  Form  No.  153 

July  28,  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553.  and  sections  8,  10,  14,  15,  and  16  of 
the  Natural  Gas  Act,'  that  the  Commis- 
sion proposes  to  add  §  260.26  to  Part  260 
of  the  Approved  Forms  under  the  Nat- 
ural Gas  Act  to  provide  that  new  FPC 
Form  No.  153  be  required  for  reporting. 
The  proposed  new  form  would  be  en- 
titled, "Gas  Supply  and  Operations 
Data." 

During  a  period  of  critical  natural 
gas  shortages,  such  as  the  nation  is  ex- 
periencing today,  the  public  interest  re- 
quires that  the  Commission  have  avail- 
able to  it  current  and  continuing  infor- 
mation on  the  operations  of  companies 
producing  gas  for  sale  in  interstate  com- 
merce. The  interests  of  those  companies 
regulated  by  the  Commission  also  re- 
quire an  efficient  and  progressive  means 
of  regulation. 

On  September  26,  1973.  in  Docket  No. 
R^38.  the  Commission  issued  Order  No. 
494,  amending  Part  2,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
and  setting  forth  Commission  policy  for 
the  development  of  a  fully  automated 
computer  regulatory  system  to  provide 
such  information.  When  developed  and 
fully  operative,  the  system  will  provide 
prompt  and  ready  access  to  data  con- 
tained in  a  central  electronic  data  bank, 
eliminating  the  duplication  of  informa- 
tion now  collected  and  reducing  the 
quantity  of  existing  manual  files.  This 
system  will  not  only  facilitate  the  eval- 
uation and  analysis  of  all  data,  but  it  will 
also  accommodate  the  development  of 
new  regulatory  techniques. 

In  Order  No.  494,  the  Commission 
stated  that  all  existing  "hard  copy"  pub- 
lic use  forms  would  be  redesigned  and 
consolidated  to  eliminate  redundancies 
and  that  instructions  for  reporting 
would  be  clarified  by  use  of  Electronic 
Data  Processing  (EDP)  Technology. 
Public  use  form  in  formation,  as  It  is 
presently  submitted,  will  be  replaced  by 
the  submission  of  individual  data  ele- 
ments within  a  general  data  element  and 
code  scheme.  It  is  anticipated  that  this 
major  system  revision  will  result  in  the 
reduction  of  the  total  number  of  data 
items  currently  transmitted  to  the  Com- 
mission by  the  respondents. 

In  Order  No.  494.  the  Commission  fur- 
ther stated  that  the  development  of  the 
automated   computer   information   sys- 

'  52  Stat.  825,  826,  828,  829,  830;  15  U.S.C. 
717g.  7171,  717m,  717n.  7170. 
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tern  would  be  effected  through  the  use 
of  phased  rulemaking  proceedings  in 
which  various  Commission  reporting 
procedures  and  report  forms  would  be 
restructured.  To  this-  end.  Form  No.  153 
is  designed  to  incorporate  into  a  readily 
retrievable  data  processing  system  the 
information  elicited  by  FPC  Form  Nos. 
2-  2A.'  8.*  11,'  14,'  15,'  16,"  17,  and  System 
Flow '  currently  used. 

It  is  anticipated  that  a  one-year  pe- 
riod of  parallel  reporting  will  be  re- 
quired for  system  evaluation.  Assuming 
successful  operation  of  the  new  system 
"within  such  time  period,  the  related 
schedules  within  the  current  FPC  Form 
Nos.  2  and  2A  and  the  FPC  Form  Nos. 
8,  11,  14.  15.  16.  17.  and  System  Flow 
Diagrams  for  these  respondents  would 
then  be  eliminated. 

Proposed  Form  No.  153  would  consist 
of  55  schedules,  numbered  401-442,  840- 
851,  and  853.  No  new  significant  data 
would  be  required.  This  form  will  pro- 
vide detailed  data  on  system  natural  gas 
supply,  system  requirements,  curtail- 
ments actual  and  projected,  importers 
and  exporters  of  natural  gas.  and  gas 
stored  imderground. 

All  data  and  information  submitted 
pursuant  to  the  proposed  form  would  be 
required  to  be  subscribed  and  verified  by 
a  duly  authorized  executive  officer  of  the 
respondent  as  being  factually  accurate 
and  complete  to  the  best  of  his  or  her 
knowledge  in  accordance  with  the  Com- 
mission's Rules  of  Practice  and  Pro- 
cedure, 18  CFR  Part  1. 

It  had  been  contemplated  by  the  Com- 
mission that  all  respondents,  in  using 
EDP  media,  would  be  required  to  submit 
their  data  on  magnetic  tape.  The  Com- 
mission now  propoiBes  that  magnetic 
tape,  in  addition  to  a  hard  copy  of  the 
forms  used  to  create  the  tape,  would  be 
required  only  from  those  respondents 
having  over  $10  million  annual  gas  op- 
erating revenues.  The  manner  of  the 
preparation  of  the  tapes  would  be  left  to 
the  discretion  of  the  respondents.  For  all 
other  respondents,  an  original  and  four 
conformed  copies  of  each  completed 
Form  No.  153  would  be  required  to  be  filed 
with  the  Commission. 

Any  interested  person  may  submit  to 
the  Federal  Power  .  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  not  later  than  September  27, 
1976,  data,  views,  and  comments  or  sug- 
gestions in  writing  concerning  all  or  part 


'  18  CFR  260.1  (1975). 
^  18  CFR  260.2  (1975). 
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»  18  CFR  260.8  (1975). 


Of  the  proposed  form.  Written  submittals 
will  be  placed  in  the  Commission's  pub- 
lic files  and  will  be  available  for  public 
inspection  at  the  Commission's  Office  of 
Public  Information,  Room  1000,  825 
North  Capitol  Street.  NE.,  Washington, 
D.C.  20426,  during  regular  business  hours. 
The  Commission  will  consider  all  such 
written  submittals  before  acting  on  the 
matters  herein  proposed.  An  original  and 
14  conformed  copies  should  be  filed  with 
the  Secretary  of  this  Commission.  Sub- 
mittals to  the  Commission  should  indi- 
cate the  name,  title,  mailing  address  and 
telephone  number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed  and  Whether  the  per- 
son filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  forms. 
The  staff,  in  its  discretion,  may  grant 
or  deny  written  requests  for  conference 
prior  or  subsequent  to  the  filing  of  formal 
submittals. 

The  proposed  amendments  to  Part  250 
of  the  Commission's  Approved  Forms 
under  the  Natural  Gas  Act  would  be  is- 
sued pursuant  to  the  authority  granted 
the  Commission  by  the  Natural  Gas  Act, 
as  amended,  particularly  sections  8,  10, 
14,  15,  and  16  (52  Stat.  825,  826,  828,  829, 
830:  15  U.S.C.  717g,  717i,  717m.  717n, 
717o). 

Effective  for  the  reporting  year  1976, 
the  Commission  proposes  to  amend  Part 
260,  Statement  and  Reports  (Schedules), 
in  Subchapter  G — Approved  Forms,  Nat- 
ural Gas  Act,  Chapter  I,  Title  18  of  the 
Code  of  Federal  Regulations  by  adding  a 
new  §  260.26  prescribing  new  FPC  Form 
No.  153,  Gas  supply  and  operations  data. 
New  §  260.26  will  read  as  follows: 

§  260.26     Form  No.  153,  Gas  supply  and 
operations  data. 

This  form  will  provide  detailed  data  on 
system  natural  gas  supply,  system  re- 
quirements, curtailments  actual  and  pro- 
jected, importers  and  exporters  of  nat- 
ural gas,  and  gas  stored  underground. 

The  filing  of  this  data,  as  defined  in  the 
detailed  instructions  of  this  form,  is  an- 
nually on  or  before  April  30  for  the  pre- 
vious calendar  year:  semi-annually  on  or 
before  April  30  and  September  30; 
monthly  on  or  before  the  15th  of  the 
month  following  the  report  month;  or 
semi-monthly  during  December-March 
5  days  after  the  15th  and  last  day  of 
these  months,  and  monthly  during  April- 
November  on  the  5th  day  following  the 
reporting  month  for  Schedule  0411. 

The  Secretary  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 
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[  18  CFR  Part  260  ] 

[I>ocket  No.  RM76-281 

CORPORATE  AND  FINANCIAL  REPORT  FOR 
CLASS  C  AND  CLASS  D  NATURAL  GAS 
COMPANIES 

Proposed  New  FPC  Form  No.  155 

July  30,  1976. 

Notice  is  hereby  given  pursuant  to  the 
Administrative  Procedure  Act,  5  U.S.C. 
553  and  sections  8,  9.  10(a),  14,  15,  and 
16  of  the  Natural  Gas  Act,  (52  Stat.  825, 
826,  828.  829,  830,  15  U.S.C.  717g,  717h, 
717i,  717m,  717n,  717o),  that  the  Com- 
mission gives  notice  it  proposes  to  add 
§  260.24  to  Part  260  of  the  Approved 
Forms  under  the  Natural  Gas  Act  to  pro- 
vide that  new  FPC  Form  No.  155  be  re- 
quired for  reporting.  The  proposed  new 
form  would  be  entitled  "Corporate  and 
Financial  Report  for  Class  C  and  Class 
D  Natural  Gas  Companies." 

During  a  period  of  critical  natural  gas 
shortages,  such  as  the  nation  is  currently 
experiencing,  the  public  interest  re- 
quires that  the  Commission  have  avail- 
able to  its  current  and  continuing  infor- 
mation on  the  operations  of  companies 
which  transport  natural  gas  in  interstate 
commerce.  The  interests  of  those  com- 
panies regulated  by  the  Commission  also 
require  an  eflBcient  and  progressive 
means  of  regulation. 

On  September  26,  1973.  in  E>ocket  No. 
R-438.  the  Commission  issued  Order  No. 
494,  amending  Part  2,  Chapter  I,  Title  18 
of  the  Code  of  Federal  Regulations  and 
setting  forth  Commission  policy  for  the 
development  of  a  fully  automated  com- 
puter regulatory  system  to  provide  such 
information.  When  developed  and  fully 
operative,  the  system  will  provide  prompt 
and  ready  access  to  data  contained  in  a 
central  electronic  data  bank,  eliminat- 
ing the  duplication  of  information  now 
collected  and  reducing  the  quantity  of 
existing  manual  files.  This  system  will 
not  onlj.'  facilitate  the  evaluation  and 
analysis  of  all  data,  but  it  will  also  ac- 
commodate the  development  of  new  reg- 
ulatory techniques. 

In  Order  No.  494.  the  Commission 
stated  that  all  existing  "hard  copy"  pub- 
lic use  forms  would  be  redesigned  and 
consolidated  to  eliminate  redundancies 
and  that  instructions  for  reporting  would 
be  clarified  by  use  of  Electronic  Data 
Processing  (EDP)  Technology.  Public  use 
form  information,  as  it  is  presently  sub- 
mitted, will  be  replaced  by  the  submis- 
sion of  individual  data  elements  within 
a  general  data  element  and  code  scheme. 
It  is  anticipated  that  this  major  system 
revision  will  result  in  the  reduction  of  the 
total  number  of  data  items  currently 
transmitted  to  the  Commission  by  the 
respondents. 

In  Order  No.  494,  the  Commission  fur- 
ther stated  that  the  development  of  the 
automated  computer  information  system 
would  be  effected  through  the  use  of 
phased  rulemaking  proceedings  in  which 
various  Commission  reporting  procedures 
and  report  forms  would  be  restructured. 
To  this  end.  Form  No.  155  is  designed  to 
incorporate  into  a  readily  retrievable 
data  processing  system  the  corporate  in- 


formation and  financial  data  currently 
submitted  on  FPC  Form  No.  2A.' 

It  is  proposed  that  the  present  Annual 
Report  Form  No.  2A  would  be  subdivid- 
ed into  two  separate  and  distinct  re- 
porting portions.  The  corporate  informa- 
tion and  financial  data  portion  would  be 
embodied  in  a  new  report  Form  No.  155 
imder  a  new  reporting  system,  which  is 
discussed  further  in  this  rulemaking.  The 
operation  data  portion  would  be  incor- 
porated under  a  separate  report  system 
and  will  be  the  subject  of  a  separate  rule- 
making. 

The  general  changes  which  are  being 
proposed  to  the  Commission's  reporting 
requirements  for  the  new  report  Form 
No.  155  are  as  follows : 

1.  For  the  most  part,  the  requirements 
for  all  beginning  of  year  figures  (or  end 
of  previous  year  figtires)  and  all  compari- 
son figures  cincreases /decreases  and 
previous  year/month  figures)  have  been 
eliminated. 

2.  Duplicative  data  elements  (data  ele- 
ments appearing  on  more  than  one 
schedule)  have  been  eliminated  to  the 
extent  feasible. 

3.  The  filing  requirement  for  certain 
information  that  experiences  little 
change  from  year  to  year  (often  referred 
to  as  fixed  data)  is  proposed  to  be  re- 
ported completely  in  the  initial  submis- 
sion, with  only  changed  values  being  re- 
ported in  subsequent  submissions. 

In  addition  to  the  changes  described 
above,  the  Commission's  filing  require- 
ments contained  in  the  proposed  Form 
No.  155  have  been  arranged,  for  the  pur- 
pose of  achieving  more  efficiency  in  the 
collection  process.  Respondents  would  be 
asked  to  utilize  newly  established  ac- 
count numbers  as  a  supplement  to  the 
accounts  contained  in  the  Uniform  Sys- 
tems of  Accounts  for  reporting  purposes. 
Respondents  would  not  be  required  to 
maintain  these  new  accounts  in  their 
books  of  accounts  or  in  their  record- 
keeping system. 

Specific  details  of  the  proposed  report- 
ing scheme  and  related  procedures  are 
included  as  separate  attachments  to  this 
rulemaking  as  follows: 

Attachment  A  contains  general  infor- 
mation about  the  preparation  and  sub- 
mission of  public  use  schedules.  Specifi- 
cally, the  attachment  covers  the  admin- 
istrative background,  standard  defini- 
tions, general  procedures  for  schedule 
preparation,  rules  for  data  preparation, 
data  maintenance  activities,  and  data 
keying  and  verification  instructions,  all 
known  as  Level  I  instructions. 

Attachment  B  contains  general  sub- 
ject instructions  for  corporate  and  finan- 
cial schediUes,  Specifically,  the  attach- 
ment covers  general  information  sur- 
rounding corporate  and  financial  sched- 
ules, respondent  coverage,  standard  defi- 
nitions and  codes,  and  general  instruc- 
tions, all  known  as  Level  II  instructions. 

Attachment  C  contains  detailed  in- 
structions for  each  specific  schedule  to 
be  submitted  by  the  respondent,  all 
known  as  Level  III  instructions. 


'  18  CFB  3.170(a)  (13)  and  260.2  (1975). 


Attachment  D  is  a  comparison  and 
cross  reference  list.  This  list  cross  refer- 
ences current  reporting  requirements 
with  that  proposed,  at  the  same  time  de- 
scribing additions,  deletions,  and  other 
pecularities  related  to  the  changeover. 

Attachments  E  are  data  standards. 

Attachment  F  contains  a  sample  of 
schedules  to  be  submitted  by  the 
respondent. 

It  is  anticipated  that  a  one-year  period 
of  parallel  reporting  will  be  required  for 
system  evaluation.  Assuming  successful 
operation  of  the  new  system  within  such 
time  period,  the  present  Form  No.  2A  for 
these  respondents  would  then  be  elimi- 
nated. 

All  data  and  information  submitted 
pursuant  to  this  proposed  form  would  be 
required  to  be  subscribed  and  verified  by 
a  duly  authorized  executive  officer  of  the 
respondent  as  being  factually  accurate 
and  complete  to  the  best  of  his  or  her 
knowledge  according  to  the  Commis- 
sion's Rules  of  Practice  and  Procedures 
(18  CFR,  Part  1).  An  original  and  four 
copies  of  each  completed  Form  No.  155 
would  be  required  to  be  sent  to  the  Fed- 
eral Power  Commission. 

The  Commission  is  considering  the 
possibility  of  making  available,  through 
the  Office  of  Public  Information,  copies 
of  the  input  schedules  as  received,  copies 
of  verified  hard  copy  printouts  of  the  in- 
put schedules,  and  hard  copy  printouts 
of  certain  financial  statements  in  a  for- 
mat similar  to  pages  of  the  current  pub- 
lic use  forms. 

Any  interested  person  may  submit  to 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  NE.,  Washington, 
D.C.  20426,  to  be  received  no  later  than 
September  29.  1976,  data,  views,  com- 
ments or  suggestions  in  writing  concern- 
ing aU  or  part  of  the  proposed  forms. 
Written  submittals  will  be  placed  in  the 
Commission's  public  files  and  will  be 
available  for  public  inspection  at  the 
Commission's  Office  of  Public  Informa- 
tion, Room  1000,  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426.  dur- 
ing regular  business  houi-s.  The  Commis- 
sion will  consider  all  such  written  sub- 
mittals before  acting  on  the  matters 
herein  proposed.  An  original  and  14  con- 
formed copies  should  be  filed  with  the 
Secretary  of  the  Commission.  Submittals 
to  the  Commission  should  indicate  the 
name,  title,  mailing  address  and  tele- 
phone number  of  the  person  to  whom 
communications  concerning  the  proposal 
should  be  addressed,  and  whether  the 
person  filing  them  requests  a  conference 
with  the  staff  of  the  Federal  Power  Com- 
mission to  discuss  the  proposed  form.  The 
staff,  in  its  discretion,  may  grant  or  deny 
written  requests  for  conference  prior  or 
subsequent  to  the  filing  of  formal  sub- 
mittals. 

In  order  to  expedite  and  assist  the 
Commission  in  it?  review  and  analysis 
of  the  comments  it  receives,  all  such 
submittals  are  to  be  presented  accord- 
ing to  response  codes.  Each  segment  of 
a  respondent's  comments  is  to  be  headed 
by  one  of  the  following  response  code 
numbers. 


1/ 
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PROPOSED  RULES 


Response  Code : 

A.  Compliance  burden: 

01  1.  costs  oi  implementing  proposed  program. 

02  2.  Time  frame  expected. 

03  3.  Cost — manhours  aspect. 

B.  Comments  with  respect  to  tne  following  considerations; 

04  1.  Hardware. 

05  2.  Software. 

06  3.  Schedule  design  or  layouts. 

07  4.  Media. 

08  5.  Preparation  difficulties. 

09  6.  Certification. 

10  7.  Other. 

C.  Specific  schedule  comments: 
U  1.  Field  size. 

12  2.  Field  title. 

13  3.  Addition  of  a  field. 

14  4.  Deletion  of  afield. 

15  5.  Addition  of  data  elements. 
IS  6    Data  standards. 

17  7.  Deletion  of  data  elements. 

18  8.  Clarity  of  presentation. 

19  9.  Instruction  narrative. 

20  10.  Combine  schedules  with  other(s). 

21  11.  Add  or  delete  schedule. 

22  D.  Duplicate  reporting  plan. 

23  E.  AcceptabUlty  for  Federal  and  State  use. 

24  F.  AcceptabUltv  for  general  public  use. 

G    General  reaction : 
as  1    SUDDorttheDrlnclTjlesandpurDOsesofthenronosal. 

26  2.  No  objections  to  pr(nrlT>le<=  «nrt  nurposes  of  the  proposals 

peKtlons  reeardlne  Imnlementatlon. 

27  3 .  Oppose  and  disagree  with  the  principle  and  purposes. 

28  H.  Other. 


but  offering  sug- 


The  proposed  amendment,  to  Pjrt  260  of  the  ^^^f^^^,^:^%^^^r^T^ll}^ll 
the  Natural  Gas  Act  would^  issuedour^uant^to  me  autnor  ^^^^^^^         ^^^^.^^^  ^  ^ 

ro°(TK  H,T^"S^16^'?2'I!^K25!^2^^^^^^                          i5  U.S.C.  717g,  717h,  717i, 
717m,  717n,  7170). 


Effective  for  the  reporting  year  1976. 
the  Commission  proposes  to  amend  Part 
260  Statements  and  Reports  (Sched- 
ules) in  Subchapter  G— Approved 
Forms,  Natural  Gas  Act,  Chapter  I,  Title 
18  of  the  Code  of  Federal  Regulations 
by  adding  a  new  Section  260.24  prescrib- 
ing new  FPC  Form  No.  155,  Corporate 
and  Financial  Report  for  Class  C  and 
Class  D  Natural  Gas  Companies,  in  the 
form  set  out  in  Attachment  D  hereto. 
New  §  260.24  will  read  as  follows: 


§  260.24  Form  No.  155,  Corporate  and 
financial  report  for  Class  C  arid  Class 
D  natural  gas  companies. 

(a)  The  form  of  the  report  for  Class 
C  and  Class  D  natural  gas  companies, 
designated  herein  as  FPC  Form  No.  155. 
is  prescribed  for  the  year  1976  and  there- 
after. 

(b)  Each  natural  gas  company,  as  de- 
fined in  the  Natural  Gas  Act  (52  Stat. 
821)  which  is  included  in  Class  A  or  Class 
B  as  defined  in  the  Commission's  Uni- 


'     33783 

form  System  of  Accoimts  I>rescribed  for 
Natural  Gas  Companies  Subject  to  the 
Provisions  of  the  Natural  Gas  Act,  shall 
prepare  and  file  with  the  Commission 
for  the  year  beginning  Januarj'  1,  1976, 
or  subsequently  during  the  calendar  year 
1976  if  Its  established  fiscal  year  is  other 
than  the  calendar  year,  and  for  each 
year  thereafter,  on  or  before  the  last 
"day  of  the  third  month  following  the 
close  of  the  calendar  year  or  other  estab- 
lished fiscal  year,  an  original  and  such 
number  of  conformed  copies  of  the 
above-designated  FPC  Form  No.  155  as 
are  indicated  in  the  General  Instruction 
set  out  in  that  form,  all  properly  filled 
out  and  verified.  The  report  shall  be 
submitted  in  the  original  with  four  cop- 
ies. An  additional  copy  of  said  report 
will  be  retained  by  the  respondent  in  its 
files. 

(c)   The  report  contains  the  follo^^ang 
schedules; 

General  Corporate  Information 
Control  Over  Respondent 
Corporations  Controlled  by  Respondent 
Corporate  Officers  Directors 
Security  Holders  and  Voting  Powers — Total 
Security  Holders  and  Voting  Power 
Notes  to  Security  Holders  and  Voting  Power 
Annual  Notes  to  Financial  Data 
Lists  of  Accoun^ 
Capital  Stock 
Long  Term  Debt 
Investment  Tax  Credits 
Plant    in   Service   or   All   Utility   Plants 
Operating  Revenues 

Detailed  Account  Data — Parts  I  through  m 
Gas  Purchases 
Gas  Account  Natural  Gas 
Accumulated    Provisions    for    Depreciations, 
Depletion  and  Amortization  of  Utility  Plant 

The  Secretary'  shall  cause  prompt  pub- 
lication of  this  notice  to  be  made  in  the 
Federal  Register. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary.     ^ 
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PROPOSED  RULES 


CoaparlsoQ  and  Cross-Kcfert.-icc  oi   I'ropuied  UHIS  S<:hf>dulcs 
wlch   rrc's   Annual   Report    Form  So.    2-A 


Replaces 
(wSoie  or  In  pare) 


'J.    S.    of  A. 

Accdnt    No. 


Information 


Scbeijlg   Page  No.  Refgre-i::i 


3707- 


;;n-ip'.  C'vitr"" 
Respondent 


1  CorpiJ'a;  ion*  Con- 
crrlled  by 


I  Corpjrat?  of'flcen^ 
j    Di.r*ctsr» 


S-curi'T  Holders  and 
Vo:in2  Powers  - 
Tctal 


■."-r.t>    kfoIJjra   and 


Hi->i:r.hcs    of    Propcs'J 


fro^   Previous    ^^'oortlnf.    Rt  c 


Responut  Its  will  coinple:,*  all  data  fields  on  this  schedule  in  choir  first  su>Ti, 
•  ior,  and  on  subsequent  sub:iilssLona,  respondents  chali  s^ibml  t  onlv  apprcpriaie 
chanKri,    addirions.    or   deletions.  * 


□ata   to    j«    filed  on  a   on<'-citre  basis," 


required   by   last    instruction  on   pa^e   1    fold' 


ed  m  V. .    .ibo 


Repru-5e-:s   dj:_ 


Data   to  oa    CJled  on  a  one-tim*  ba&ls,    see  piooos ^ J   0101.    ahove.      Rcpreserrs 
required  by  last   Inacructlon  on  page   1    (aid). 


i^ca   to   ■>€'  flK-J  oil  a  one-tin-^   bails,    TTc"" 
porting   requiraren:    chanp.us,    onlv    fcrr^:: 


^t--*   ^'^    Jc    filed  on  a   one-ti»e  basis,    see   a%ove,"  proposed   OlOl .      rTeTenTTeiJcrT rTi^ — 
req-jir  Tr.en;s   of  pa^e    3   and  n.is    aotn   spread   to    this   and   the  next     :    p      pro- 

posed   schedules,    in  r.rder   to   accoff-oiiatc    the   data   prcceiisini;   systtvi.      No   repc-tir- 
requlrenencs   chanKe<l,    only    format   as   described   above.  ' 


0*ta   to   '>e    filLd  on  a  one-:ir,;   ba^i^,    see   ^ropostd   ulJl   arove.      Covers   tU'a   ;.r^ 
reqiiirjd   by    jnge    3    Instruction,      So    repining    rr(;uIreTr'--;c    <--.-i-:es,    or.  -        - 


I       ers    anj    Votli«    Pi-wera 


u,  ^  ; 


3alinee   Sheet 
Account  s 


T!      rr.cotte  Statemenc 
Accounr^ 


I  i.      Setained  Earnings 
Accox^nc 


ftther 


7T;,-?:nT 


for   aii;quate   dlscKiiure   to    support    tiic   ;;aci  prts-Tily   reported   on   :h«   pj    es 
Ustec   In  colucw   3  and  on   the   new  proposed   sched-jles   c.-jntalnint    finan^l.*:    iata 
Sn    n -w    or    .i.MI  t  l.-.[i  i1     n^it't  I  i  "ti.-nt  ,    only     fh«      f.-itmi     i,i.I    l..<-.u  i  .-ti    of    |h,-    n.-|  .  s    t^'' 
varioui   schedules    is  propose-i. 


Report   o.iiy    the  balance   end  of  year,    by  accoun:   n4:.-'jcr,    fn^   each   acceunt   wi--i-i 
Ihc   Jn    fom   Sytr™.   of  Account.^.       O^l.t^d    [^«.;    r.>  v  i '  ■■T-n;    lor    rop.Til.  .■    '"...l.- •^■^ 
bffcl  in  ng  of   >i  ai    and   oinuiin;    of   irn-n-a-^'   .-.-    (Jvt  ic^so) .      Notci.   avi.-    to   i-    lv- 
port^d  at  proposed  OIU,   detailed  reporting  by  a=cc-.nt    i".  £,  few  places  which 
rcqulrr-d  a>-RreRace   reporrlnc   on  old   gch-dale.      Supp;era*-ital   Account   nc'hern   v^a- 
been    e.tahli:>hed    for    reporting    purposes. 


rrr- 


400-ilZ.    ^JJ.     '    Sept^rt    o.ily    t^-.-    <ic^jnt    for    the    vear,"  by    -ccouih't    nurter rT-Ie-gJ    rencr-'n  ■ 

'     -^^-^^5  I        -^Ching-    Erocr  P.ior  Y„r."     Suppiemencal    account   nurrSer;.   have   ;.e      "       "      * 


}        for   re.or:lng  purpose*. 


pen  establl,-ed 


413,    41C--39 


i   Report   oily  a.T.oun£    for  year   for   each  acccjn:   listed.      3etJiU    to   S«   rrfpc'rce3 
pro?.;s   d   0161. 


Report   only   amount    for   year    for   each   accoor.t    lIsLed,    deiaila    to   be   reoort^^d 
OD  pro;>oaed   C159. 


Pr.'po<ci   J-ftlJ 


0124  j   4.      Others    fCoiic'd):  j 

b.       "as   Cperation   Fa-i  7 
Maintenance   Zx-      j 
pensr  Ace' t . 


Replaces  ..    i.    of   A. 

(whole   or    in   parti    ;       Account    No.        { 

J  Schedule   Paae   No.      ^         Reference  [ 


HiRhM;^ht3    of    Proposed    Changes    fr-L    Previjm    Reporting;  Be.jlrerents 


700-799, 
900-94* 


Suppler ental  account  numbers  as&lgned  for  coding  purposes.   So  new  re; 
requ' renents. 


T!   "epartnencal 
Account 


la.  5 


"1 — i  50 -ill 


I   Capira:    S;-.* 


301,    !?4, 
217 


urrr 


I  Loni(-Ter3t  Debt 


Supplefcncal  acco-nt  nunSera  h.ive  bet-n  asslgneJ  to  indfcate  the  various  J^pjic-tfT;, 
*.!.  eliictrlc,  fit,  ccnrnon,  sCe.v,  other.  Total  for  curr^^nt  vear  tp  te  reportfi 
only.       Deleted   re(;ulremant    for   reporting  "Change   Ira»  ?rior  Vear." 

No  new  repcrtlnn   requirements,   only    fomiat .  '    ~~-~  ■    ■ 


i*o   ntw   reporting  requirements,   only   forcat. 


tnves  cTei 


3a  t«    t<    be    filed    on    .t    on(>-riiT>o   ('a*!!*,    u- ri-    oily    oh.iin-r«,    .i.rJit  i.'-'-\-i    .n;  '  ,  ,"T','"i'rr-'' 
submicted   thereafter,    see  proposed  OlOl,    aaove.       ..- :or- '.;  ion  o-    -ic    --co  -- 
,.-  .  f^^   cr-.its  will    be    repor;ed   on   propoi.d    0U2. 


.o"    .  nves tBn;i 


Plan-     in    Service   or      ' 

,        ,\ll   l.tility   Plants 


t        Class   C    and    D    -    Part    IIj 
'rn^ 1  6p«ratlng  Wvenues W 


i'w '^??i   ^li'/a        Deletec   reporting  of  balance   beginning  of  year.      Suppleoent-l   account 
T   i^'-iii    »    **■*•;         have   aeen  assigned   to  "total"    for   repcrttni  purposes. 


nu-rijrs 


^^0,    4;1,  j     T^is    s.  neaule   i-ports  only   o-.antiry   ar.J   r.;T<jer   of  cu5;orei>.      S-ppleicn-il 

■*83,   4a4  J         acto\nr  nurhert  assigned  tor  reporting  purpc^es.     Changed  i.'-p  rrrnrr;—    - - 

q.ii.nilty    of    ^a»    to   h»c  C    ac    14. 7i    pgi*    4c    qJ    >■    roundeJ    to    i    deci^ral    place< 


w    .'eportira   requirements,   onlv    fop 


port  !'m:  requIrcTcnts,  only  Coiir  !L  ,  'Suppli-w..-ntal  ji- , .  ,...>i  ,1  .:  S.  ■.".  VT.~ 
b(»cn  i-^jii-ifd  for  repcrlini:  puipoKL-.t  onlv  of  ^-.itfcri-nr  ti^pi; -.mi-.it..  .  r)l..i..e 
b«»lniing  ct   year   has   ^cen  delated. 

5htT"~  i'u.]   .- ..t ;..-.«  !..;.■.■  iuTr:;^rr~;TrTTj  t\,.  -Jo.i  .-.r^iir.TTTr^rr^ — 

porti  ig   purposes.      Deleted   requir«..ient   of   reporting  accc-:.ting  entries    for 
accou'it   itib. 

Quantft'    icporting   has    '  ecn    changed    to   Src  f  at    1^.75    p*ia   a-.      C-T    rcu:idod    to 
3   dcc-Tjl    places.      Class   C  will    report   bv  Ar-count    731,   Account    73r   and   sup- 
pleT.oiital   acciiunt   njnbers    710. Ul    thru   710,0-4    (r.-p-.TTln*   purp.-?;.'il    <inj   n,'** 
D  wil      report   by  Account    730   only.      There   .-.^g   been   sone  claritications   aade 
In    th.'    Instructions    for   a  better   understa.niing  of  what    is   reqtiirad   to   be 
repori  ed. 


Suppl--c  -ntal   accmjnt    r.uc.bers   ^ave  been   assli;ned    for   repor;trg   purposes.      Or'.v 

reqil    ed    to    rrpcrt    qoantlty    of    receipt    of   OJlural    %it    produced,    other    r..'ccio:$/ 
d«llv-rles   and    receipts/deliveries   of  unaccounted   for   yas.      Qujftltv   repfriin;:   is 
chan(;^d   to  n^S       at    14.73   psia  at   60*^   rouodcd   to   3   dec  Lira  1   places. 

Supplies)  ntal    account    numbers   have   been  assigned   tor   reporting  purposes,      So  rev         ~ 
rcporLing  requlravents . 


(  The  nurtbcr  of  copies   to  be    filed  has  bean  changed  ) 
(    from  original    and   rwo   to  "original   and   four."  ) 
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RULES  AND  REGULATIONS 


TWe  45— Public  Weif  ar« 

CHAPTER  I— OFFICE  OF  EDUCATION,  DE- 
PARTMENT OF  HEALTH,  EDUCATION. 
AND  WELFARE 

PART  190 — BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

Eligibility  of  Part-Time  Students  and 
Method  of  Award  Calculation 

A  notice  of  prc^xised  rulnnaking  was 
published  in  the  Federal  Register  on 
June  3.  1975  (40  FR  23970  et  seq.)  cover- 
ing the  eligibility  of  part-time  students 
and  the  method  of  award  calculation  for 
students  enrolling  on  less  than  a  full- 
time  basis  for  the  Basic  Educational  Op- 
portunity Grant  Program.  Interested 
parties  were  invited  to  submit  written 
comments,  suggestions,  or  objections 
with  regard  to  the  proposed  Amend- 
ments. 

In  addition  to  verbal  comments,  a  total 
of  21  written  responses  were  received. 
The  public  comments  received  centered 
around  four  major  issues:  the  exclusion 
of  members  of  a  religious  community, 
society,  or  order  (45  CFR  190.3(c)  in  tiie 
proposed  rule,  and  190.3(b)  in  the  final 
rule) ;  the  reduction  of  grants  in  propor- 
tion to  the  degree  to  which  a  student  is 
not  attending  an  institution  on  a  full- 
time  basis  (45  CPR  190.63);  the  $200 
minimum  grant  which  may  be  awarded 
to  part-time  students  (45  CFR  190.62) ; 
and  the  use  of  actual  costs  of  attendance 
in  determining  awards  for  students  en- 
rolling on  less  than  a  full-time  basis  (45 
Cmi90.51). 

Coiofzinr 

Several  comments  were  expressed  with 
regard  to  the  procedures  established  for 
determining  awards  for  part-time  stu- 
dents. One  group  of  comments  concerned 
the  fact  that  the  actual  costs  of  attend- 
ance for  part-time  students  typically  are 
not  in  direct  propr  Mon  to  a  student's 
enrollment  status  &  i  suggested  that  the 
rate  of  payment  fc.  part-time  students 
should  be  a  higher  percentage  than  the 
rates  proposed  in  the  regulations. 

Response 

This  regulation  was  not  changed.  The 
proposed  reductions  of  awards  are  in  ac- 
cord with  the  authorizing  legislation 
which  states  that  when  "a  student  at- 
tends an  institution  of  higher  education 
on  a  less  than  full-time  basis  during  an 
academic  year,  the  amoimt  of  the  Basic 
Grant  to  which  that  student  is  entitled 
shall  be  reduced  in  proportion  to  the  de- 
gree to  which  that  student  Is  not  so  at- 
tending on  a  full-time  basis  *  •  •" 
(20  U.S.C.  1070afa)(2)(A)(U)).  Conse- 
quently, the  regulations  provide  that  a 
part-time  student's  award  is  determined 
in  terms  of  the  reduced  academic  work- 
load carried  by  the  student  rather  than 
in  terms  of  estimated  student  budgets 
for  part-time  students. 

Comment 

Several  commenters  were  concerned 
with  the  use  of  actual  costs  of  attend- 
ance in  the  determination  of  the  stu- 
dent's award  for  students  enrolling  on  a 


part-time  basis.  Commenters  felt  that 
the  costs  of  attendance  for  less  than  full- 
time  students  should  be  derived  by  using 
the  tuition  and  fees  which  would  be 
charged  that  student  if  he  were  to  enroll 
on  a  full-time  basis.  Otherwise,  the  part- 
time  student  would  be  penalized  because 
his  cost  of  education  is  lower  and,  there- 
fore, he  would  receive  a  portion  of  a 
Scheduled  Award  which  has  already  been 
reduced  by  virtue  of  the  student's  lower 
education  costs. 

Response 

The  regulations  provide  that  the  award 
for  a  part-time  student  shall  be  50  per- 
cent or  75  percent  of  the  award  calcu- 
lated for  a  full-time  student.  Therefore, 
for  piu-poses  of  calculating  the  award 
for  a  part-time  student,  the  cost  of  at- 
tendance would  be  based  on  a  full-time 
enrollment  status.  However,  the  regula- 
tions were  amended  to  assure  that 
awards  for  a  part-time  student  may 
never  exceed  one-half  of  that  student's 
actual  costs  of  attendance. 

Comment 

Several  comments  were  received  ex- 
pressing concern  that  at  full  funding  the 
minimum  award  which  a  student  may 
receive  is  $200.  It  was  felt  that  this  rul- 
ing would  exclude  some  part-time  stu- 
dents whose  need  may  be  small  but 
critical,  and  that  this  limitation  should 
only  apply  to  full-time  students. 

Response 

The  regulation  was  not  changed.  We 
have  been  advised  by  the  OfBce  of  Gen- 
eral Counsel  that  section  411(a)  (2)  (B) 
(lU)  of  Title  IV  of  the  Higher  Educa- 
tion Act  (20  TJ.S.C.  1070a(a)  (2)  (B) 
(ill)),  which  sets  forth  the  minimum 
$200  award  limitation,  applies  to  both 
full-time  and  part-time  students.  Of 
course,  a  student  whose  original  award 
for  a  full  academic  year  was  at  least  $200 
will  be  psAd  any  prorated  payments  for 
attendance  of  less  than  a  full  academic 
year  even  if  such  proration  results  in 
amounts  of  less  than  $200. 

Comment 

A  number  of  commenters  noted  that 
the  regulations  did  not  accommodate 
differences  In  academic  program  struc- 
tures among  various  types  of  schools  in 
determining  awards  for  part-time  stu- 
dents and,  therefore,  certain  inequities 
resulted  in  the  computation  of  awards, 
particularly  for  students  enrolled  in  in- 
stitutions with  non-standard  academic 
calendars. 

Response 

In  response  to  these  comments,  the 
Office  of  Education  undertook  a  major 
review  of  the  regulations  and  prepared 
award  computation  procedures  which 
more  closely  reflected  institutional  and/ 
or  program  differences  to  assure  equal 
benefits  regardless  of  where  a  student 
enrolls.  However,  to  achieve  the  objec- 
tive of  increased  equity,  albeit  for  a 
limited  class  of  students,  the  complexity 
of  the  award  computation  procedures 
were  of  necessity  significantly  Increased. 


These  procedures  were  Issued  as  Interim 
giildelines  to  all  participating  institu- 
tions in  September  of  1975. 

However,  actual  use  of  these  proce- 
dures at  the  institutional  level  resulted 
in  additional  comments  to  the  effect  that 
the  revised  computation  procedures  were 
difficult.  If  not  impracticable,  to  admin- 
ister, and  significantly  increased  admin- 
istrative burdens  for  the  institutions. 

As  a  consequence  of  these  develop- 
ments, a  determination  was  made  to  is- 
sue the  final  regulations  governing  the 
part-time  awards  unchanged.  These  reg- 
ulations provide  for  a  simple  computa- 
tion procedure  which  is  based  on  a  per- 
centage reduction  of  the  Scheduled 
'Award  for  all  studraits  regardless  of 
where  they  enroll. 

COKBONT 

Several  commenters  expressed  concern 
regarding  the  exclusion  of  members  of 
religious  orders  (45  CFR  190.3(c)  in  the 
proposed  regulation,  and  190.3(b)  in  the 
final  regulation).  The  regulation  pro- 
vides that  a  member  of  a  religious  order, 
who  by  direction  of  the  order  Is  pursuing 
a  course  of  study  at  an  institution  of 
hliiier  education,  or  who  is  receiving 
support  and  maintenance  from  the  order, 
shall  be  deemed  to  have  a  famllv  contri- 
bution of  $1201.  and.  consequently  would 
not  be  eligible  to  receive  a  Basic  Grant. 
The  comments  received  indicated  that 
members  of  religious  orders  should  meet 
the  same  requirements  as  any  other  can- 
didate and  should  not  be  penalized  for 
choosing  to  dedicate  their  lives  as  mem- 
bers of  a  particular  religious  community. 

Response 

The  regulation  has  not  been  changed. 
This  provision  was  included  to  provide 
comparabllltv  with  similar  ones  govern- 
ing the  Supplemental  EMucational  Op- 
portunity Grant.  College  Work-Study 
and  National  Direct  Student  Loan  Pro- 
grams. The  rationale  for  these  provlslcms 
is  the  view  that  such  individuals  are  not 
considered  to  have  financial  need  which 
should  be  met  by  the  Federal  govern- 
ment since  their  religious  order  is  re- 
sponsible for  their  maintenance  and  sup- 
port. 

General  Comments 

The  requirement  set  forth  in  5  190.3(a) 
(1)  Is  being  deleted.  This  provision  limit- 
ing the  ellKibllity  of  students  for  the 
Basic  Grant  program  to  students  who 
were  not  enrolled  as  regular  students  at 
any  institution  of  higher  education  prior 
to  April  1.  1973  was  added  by  Congress  in 
the  various  acts  appropriating  funds  for 
the  Ba.sic  Grants  program.  However,  the 
appropriation  act  which  appropriated 
funds  for  the  Basic  Grants  program  for 
the  1976-77  academic  year.  Pub.  L.  94-94, 
dropped  this  limitation  and.  therefore 
this  provision  is  being  deleted  from  the 
regulation  effective  July  1.  1976.  Regard- 
less of  the  date  the  provisions  contained 
in  this  notice  laecome  effective,  the  limi- 
tation described  above  will  become  in- 
operative on  July  1, 1976. 
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Other  technical  amendments  were 
made  which  assure  consistency  of  termi- 
nology and  procedure  throughout  the 
regulations.  The  proposed  amendments, 
as  published,  also  contained  some  tech- 
nical inaccuracies  and  omissions  which 
have  been  corrected  in  this  publication 
of  the  regulations.  The  current  regula- 
tions to  which  these  amendments  apply 
have  been  previously  published  on  No- 
vember 6,  1974  (39  FR  39412)  and  on 
December  2,  1974  (39  FR  41800). 

In  light  of  the  foregoing,  Part  190  of 
•ntle  45  of  the  Code  of  Federal  Regula- 
tions is  amended  as  set  forth  below. 

Effective  date:  Pursuant  to  section 
431(d)  of  the  General  Education  Provi- 
sions Act.  as  amended  (20  U.S.C.  1232 
(d) ) ,  these  regulations  have  been  trans- 
mitted to  the  Congress  concurrently  with 
the  publication  of  this  document  in  the 
Federal  Register.  That  section  further 
provides  that  regulations  subject  thereto 
shall  become  effective  on  the  forty-fifth 
day  following  the  date  of  such  transmis- 
sion, subject  to  the  provisions  therein 
concerning  Congresssional  action  and 
adjournment,  except  that  the  provision 
limiting  the  elieibility  of  students  en- 
rolled in  institutions  of  higher  education 
prior  to  Aoril  1,  1973  will  become  inoper- 
able on  July  1,1976. 

(Catalog  of  Federal  Domestic  Assistance  No. 
13.539.  Basic  Educational  Opportunity  Grant 
Program) 


DaLed:  June  17, 1976. 

T.  H.  Bell. 
U.S.  Commissioner  of  Education. 

Approved:  August  4,  1976. 

David  Mathews. 

Secretary  of  Health,  Education, 
and  Welfare. 

Part  190  of  Chapter  I  of  Titie  45  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 
§  190.2      [.Amended] 

1.  Section  190.2  is  amended  as  follows: 
Paragraph  (q)  becomes  (s) ;  paragraph 
(r)  becomes  (t) ;  and  paragraphs  (e) 
through  (p)  become  (f)  through  (q). 
Also,  the  first  sentence  of  paragraph  (i) 
is  revised;  paragraph  (m)  is  revised;  and 
paragraphs  (e)  and  (r)  are  added  to 
read  as  follows : 

•  •  •  •  • 

(e)  "Disbursement  Schedule"  means  a 
table,  effective  for  a  given  academic  year, 
published  by  the  Commissioner,  which 
indicates  the  amount  of  a  student's 
Basic  Educational  Opportunity  Grant 
which  would  be  paid  to  a  three-quarter 
time  or  half-time  student  if  such  student 
is  enrolled  for  the  same  number  of 
months  during  an  academic  year  as  is 
required  for  a  full-time  student  enrolled 
in  the  same  program  of  study  to  complete 
a  full  school  year.  Such  a  table  is  based 
upon  the  student's  expected  family 
contribution,  cost  of  attendance,  and  the 
part-time  nature  of  the  student's 
attendance. 
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(1)  "Half-time  student"  means  a  stu- 
dent who  is  carrying  at  least  a  half-time 
academic  work  load  but  less  than  a 
three-quarter  time  work  load  measured 
in  terms  of  ( 1 )  the  tuition  and  fees  cus- 
tomarily charged  for  half-time  study  by 
the  institution  and  (2)  the  course  work 
or  other  required  activities  as  deter- 
mined by  the  institution  in  which  the 
student  is  enrolled:  Provided,  however, 
That  such  course  work  and  activities 
amount  to  a  minimum  of  (i)  6  semester 
hours  or  6  quarter  hours  per  academic 
term  for  institutions  utilizing  semesters, 
trimesters,  or  quarter  hour  systems;  (ii) 
12  semester  hours  or  18  quarter  hours  per 
school  year  for  institutions  which  meas- 
ure progress  in  terms  of  credit  hours  but 
which  do  not  utilize  semester,  trimester, 
or  quarter  systems;  or  (iil)  12  clock  hours 
per  week  for  institutions  which  utilize 
clock  hours  to  measure  progress. 
»  •  •  •  • 

(m)  "Payment  Schedule"  means  a 
table  effective  for  a  given  academic  year, 
published  by  the  Commissioner  which  in- 
dicates the  amount  of  a  full-time  stu- 
dent's Scheduled  Basic  Educational  Op- 
portunity grant  based  on  the  Family 
Contribution  Schedules  effective  for  that 
academic  year  as  described  in  Subpart" 
C  and  D  of  this  part,  the  cost  of  attend- 
ance at  the  institution  in  which  the 
student  is  enrolled  as  defined  in  §  190.51. 
and  the  amount  of  funds  available  for 
making  grants  under  this  part  for  that 
academic  year. 


(r)     "Three-quarter     time     student" 
means  a  student  who  is  carrying  at  least 
a  three-quarter  time  academic  work  load 
but  less  thai-  a  full-time  work  load  meas- 
ured in  terms  of  (1)  the  tuition  and  fees 
customarily   charged  for   three-quarter 
time  study  by  the  institution  and  (2)  the 
course  work  or  other  required  activities 
as  determined  by  the  Institution  in  which 
the  student  is  enrolled:  Provided,  how- 
ever. That  such  course  work  and  activ- 
ities amount   to   a   minimum   of    (i)    9 
semester  hours  or  9  quarter  hours  per 
academic  term  for  institutions  utilizing 
semesters,  trimesters,   or  quarter   hour 
systems;    (ii)    18  semester  hours  or  27 
quarter  hours  per  school  year  for  institu- 
tions which  measure  progress  in  terms  of 
credit  hours   but   which   do   not   utilize 
semester,  trimester,  or  quarter  systems; 
or  (ill)   18  clock  hours  per  week  for  in- 
stitutions which  utilize  clock  hours  to 
measure  progress.  For  students  enrolled 
in  an  institution  which  measures  progress 
in  terms  of  both  credit  and  clock  hours, 
a  student  shall  be  considered  a  three- 
quarter  time  student  at  that  institution 
if  the  sum  of  the  fractions  representing 
the  number  of  credit  hours  taken  by  the 
student,  when  divided  by  9  and  the  num- 
ber of  clock  hours  per  week  taken  by  the 
student  when  divided  by  18  is  equal  to  or 
greater  than  one.  and  If  such  student  is 
charged  the  tuition  and  fees  customarily 
charged  for  three-quarter  time  study  by 
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the  institution.  Furthermore,  a  student 
shall  be  con.sidered  a  three-quarter  time 
student  if  he  undertakes  a  series  of 
courses  or  seminars,  which  extends  over 
a  period  not  exceeding  18  weeks  and 
which,  if  completed,  would  amount  to 
the  eouivalent  of  at  least  9  semester  or  9 
quarter  hours  and  is  charged  the  tuition 
and  fees  customarily  charged  for  three- 
quarter  time  study  by  the  institution. 

(20  U.S.C.  1088(c)(2)) 

2.  Section  190.3  is  amended  by  deleting 
paragraphs  <  a  >  a »  and  i  b  > .  and  by  add- 
ing new  paragraph  'b)   so  that  §190.3 
reads  as  follows: 
§190.3      I. liRiblo  student. 

(a>  A  student  is  eligible  to  receive  a 
Basic  Educational  Opportunity  Grant 
under  this  part  if  he: 

(1)  Is  accepted  for  enrollment  or  is 
enrolled  in  good  standing  as  at  least  a 
half-lime  undergraduate  student  at  an, 
institution  of  higher  education. 

(2»  Is  enrolled  in  an  eligible  program 
as  defined  in  s  100.2(f),  and 

(31  Is  a  citizen  or  national  of  the 
United  States  or  is  in  the  United  States 
for  other  than  a  temporary  purpose  and 
is.  or  intends  to  become,  a  permanent 
resident  thereof;  or  is  a  permanent 
resident  of  the  Trust  Territory  of  the 
Pacific  Islands. 

»  •  »  •  • 

(b>  A  member  of  a  religious  commu- 
nity, society,  or  order  who  by  direction  of 
his  or  her  order  is  pursuing  a  course  of 
study  in  an  institution  of  higher  educa- 
tion or  who  receives  support  and  mainte- 
nance from  the  community,  society,  or 
order  shall  be  deemed  to  have  a  family 
contribution  of  not  less  than  $1,201.  For 
purposes  of  this  part  "a  religious  commu- 
nity, society,  or  order"  includes  an  agen- 
cy or  organization  which  has,  as  a  pri- 
mary objective,  the  promotion  of  ideals 
and  beUefs  regarding  a  Supreme  Being 
and  which  provides  subsistence  support 
to  its  members  and  require  its  members 
to  forego  monetary  compensation  or 
other  support  substantially  beyond  other 
support  provided  by  the  agency  or  organ- 
ization. 

Note.— For  academic  years  1973-1974 
through  1975-1976  an  additional  eligibility 
criterion  was  that  the  student  not  be  en- 
rolled at  any  eligible  Institution  of  higher 
education  prior  to  April  1,  1973. 

3.  Section  190.11  is  amended  to  read  as 
follows : 
§  190.11      Application. 

In  order  to  have  the  expected  family 
contribution  calculated  for  any  academic 
year,  a  person  shall  submit  to  the  Com- 
missioner a  form,  approved  by  the  Com- 
missioner for  that  purpose,  containing 
such  information  as  the  Commissioner 
may  from  time  to  time  prescribe,  unless 
the  Commissioner  specifically  provides 
an  alternative  method  of  receiving  such 
information.  Information  submitted  shaU 
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be  accurate  and  complete  for  the  date 
on  which  the  application  is  completed. 

4.  Section  190.15  is  revised  to  read  as 
follows: 

§  190.15  Request  by  applicant  for  re- 
compulation  of  expected  family  con- 
tribution because  of  clerical  or  arith- 
metic error. 

An  applicant  may  request  a  recomputa- 
tlon  of  his  expected  family  contribution 
if  he  believes  a  clerical  or  arithmetic 
error  has  occurred,  or  if  the  information 
submitted  by  the  application  was  inac- 
curate for  the  date  on  which  the  appli- 
cation was  completed.  Such  a  request  for 
recomputation  shall  be  made  in  such 
form  as  the  Commissioner  may  prescribe 
and  must  be  received  by  the  Commis- 
sioner no  later  than  the  cutoiT  date  es- 
tablished annually  by  the  Commissioner 
for  such  requests. 
(20U.S.C.  1070ft(b)(2)) 

5.  In  §  190.51  paragraph  fd)  is  revised 
to  read  as  follows : 

§  190.51      Cost  of  attendance. 

•  •  •  •  * 

(d)  In  the  case  of  students  engaged  in 
a  program  of  study  by  correspondence, 
only  the  costs  of  tuition  and  fees  deter- 
mined in  accordance  with  paragraph  (a) 
of  this  section  shall  be  recognized  as  a 
student's  cost  of  attendance  for  the  pur- 
poses of  this  part:  Provided  however. 
That  travel  and  room  and  board  costs 
incurred  specifically  in  fulfillment  of  a 
required  period  of  residential  training 
may  be  recognized  as  a  cost  of  attend- 
ance for  such  a  student. 

6.  Section  190.62  is  revised  to  read  as 
follows : 

§  190.62  Calculation  of  basic  educational 
opportunity  grant  awards  at  full- 
funding. 

(a>  When  funds  are  available  to  satisfy 
such  payments,  the  Commissioner  will 
pav  to  each  eligible  applicant  who  is  en- 
rolled as  a  full-time  student  for  any  aca- 
demic year  a  Basic  Educational  Oppor- 
tunity Grant  in  an  amount  equal  to  $1400 
minus  his  expected  family  contribution, 
except  that  no  award  will  be  made  (1) 
which  is  in  excess  of  50  percent  of  the 
applicant's  actual  cost  of  attendance  at 
the  institution  of  higher  education  in 
which  the  applicant  Is  enrolled,  (2) 
which  exceeds  the  difference  between  the 
expected  family  contribution  of  the  ap- 
plicant and  his  actual  cost  of  attendance 
at  the  institution  in  which  he  is  enrolled, 
or  (3)  which  is  less  than  $200. 

(b)  In  the  event  that  a  student  en- 
rolls as  a  three-quarter  time  student,  the 
amount  of  his  award  shall  equal  75  per- 
cent of  the  award  established  in  accord- 
ance with  paragraph  (a)  of  this  section; 
provided  that  in  no  event  shall  the  award 
exceed  50  percent  of  the  cost  of  attend- 
ance of  that  three-quarter  time  student: 
And  provided  further.  That  no  award  will 
be  made  if  the  amount  of  such  award 
after  reduction  in  accordance  with  this 
section  is  less  than  $200. 

fc)  In  the  event  that  a  student  enrolls 
as  a  half-time  student  the  amount  of  his 
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award  shall  equal  50  percent  of  the  award 
established  in  accordance  with  para- 
graph (a)  of  this  section;  provided  that 
in  no  event  shall  the  award  exceed  50 
percent  of  the  cost  of  attendance  of  that 
half-time  student:  And  provided  further. 
That  no  award  will  be  made  if  the 
amount  of  such  award  after  reduction  in 
accordance  with  this  section  is  less  than 
$200. 
(20  U.S.C.  1070a(2) ) 

7.  Section  190.63  is  revised  to  read  as 
follows: 

§  190.63  Calculation  of  basic  educational 
opportunity  grant  awards  at  less- 
than-full-funding. 

(a)  When  funds  are  not  available  to 
fully  satisfy  all  Basic  Educational  Op- 
portunity Grsuit  awards,  each  grant 
awarded  to  an  eligible  applicant  who  Is 
enrolled  as  a  full-time  student  shall  be 
reduced  in  accordance  with  the  pro- 
visions of  section  411(b)  (3)  of  the  Act. 
The  amount  to  be  reduced  in  accordance 
with  section  411(b)(3)  will  be  the  re- 
mainder of  $1400  less  the  applicant's  ex- 
pected family  contribution.  No  award 
will  be  made  if  the  amount  of  such  award 
after  the  application  of  the  provisions  of 
section  411(b)  (3)  of  the  Act  is  less  than 
$50,  nor  may  an  award  be  made  under 
this  section  to  an  applicant  whose  award 
was  calculated  to  be  less  than  $200  \m- 
derl  190.62(a). 

(b)  In  the  event  that  a  student  enrolls 
as  a  three-quarter  time  student,  the 
amount  of  his  award  shall  equal  75  per- 
cent of  the  award  established  in  ac- 
cordance with  paragraph  (a)  of  this  sec- 
tion; Provided,  That  in  no  event  shall  the 
award  exceed  50  percent  of  the  difference 
between  the  expected  family  contribu- 
tion and  the  actual  cost  of  attendance  of 
that  three-quarter  time  student:  And 
provided  further.  That  no  award  will  be 
made  if  the  amount  of  such  award  after 
reduction  in  accordance  with  this  section 
is  less  than  $50. 

(c)  In  the  event  that  a  student  enrolls 
as  a  half-time  student,  the  amount  of 
his  award  shall  equal  50  percent  of  the 
award  established  in  accordance  with 
paragraph  (a)  of  this  section;  Provided, 
That  in  no  event  shall  the  award  exceed 
50  percent  of  the  difference  between  the 
expected  family  contribution  and  the 
actual  cost  of  attendance  of  that  half- 
time  student:  And  provided  further. 
That  no  award  will  be  made  if  the 
amount  of  such  award  after  reduction  in 
accordance  with  this  section  is  less  than 
$50. 

(20  U.8.C.  1070a(a)  (2)  (b)  (lU) ) 

8.  Section  190.64  is  revised  to  read  as 
follows : 

§  190.64  Calculation  of  basic  educational 
opportunity  grant  awards  for  less 
than  a  full  school  year. 

(a)  In  the  event  that  sm  applicant  is 
enrolled  as  at  least  a  half-time  student 
in  an  eligible  program  which  is  less  than 
a  full  school  year  in  duration,  the  amoimt 
of  his  grant  shall  be  reduced  in  the  same 
proportion  as  that  period  of  time  bears 
to  eight  months. 


(b)  In  the  event  that  an  applicant  la 
enrolled  as  at  least  a  half-time  student 
In  an  eligible  program  which  meets  the 
definition  of  "school  year",  but  the  stu- 
dent enrolls  for  a  period  of  time  which  is 
less  than  the  full  school  year,  the  amount 
of  his  grant  shall  be  reduced  in  the  same 
proportion  as  the  period  of  his  enroll- 
ment bears  to  the  length  of  such  school 
year. 

(20U.S.C.  1070a(B)(2)) 

9.  Section  190.65  is  revised  to  read  as 
follows: 

§  190.65  Calculation  of  basic  educational 
opportunity  grant  awards  for  a  school 
year  which  is  longer  than  twelve 
months  in  length. 

In  the  event  that  a  student  is  enrolled 
as  at  least  a  half-time  student  for  a 
school  year  which  is  longer  than  12 
months,  the  amount  of  a  Basic  Grant 
payable  for  an  academic  year  shall  be  in 
the  same  proportion  to  his  Scheduled 
Basic  Educational  Opportunity  Grant  or 
the  amount  determined  from  the  appro- 
priate Disbursement  Schedule  whichever 
is  applicable,  as  the  number  of  months  of 
the  school  year  occurring  in  the  aca- 
demic year  for  which  payment  is  re- 
quested bears  to  twelve  months. 

(20  tJ.S.C.  1070a) 

10.  Section  190.66  is  revised  to  read  as 
follows : 

§  190.66  Calculation  of  basic  educational 
opportunity  grant  awards  for  a  school 
year  which  spans  two  academic  years. 

Subject  to  the  provision  of  §§  190.64 
and  190.65,  in  the  event  that  an  appli- 
cant is  enrolled  as  at  least  a  half-time 
student  for  a  school  year  which  spans 
two  academic  years,  the  amount  of  his 
grant  payable  during  any  one  academic 
year,  by  reason  of  enrollment  in  such 
school  year,  shall  be  equal  to  an  amount 
which  bears  the  same  proportion  to  his 
Scheduled  Basic  Educationa'  Oppor- 
tunity Grant  or  the  amount  determined 
from  the  appropriate  Disbursement 
Schedule,  whichever  is  applicable,  for 
that  academic  year  as  the  number  of 
months  of  such  school  year  occurring 
within  that  academic  year  bears  to  the 
total  nimiber  of  months  of  that  school 
year. 

(20  U.S.C.  1070a) 

11.  Section  190.73  is  amended  by  revis- 
ing paragraph  (b)  to  read  as  follows: 

§  190.73      Institutional  agreements. 

•  •  *  •  • 

(b)  The  Commissioner  will  send  to 
each  institution  with  which  he  has  an 
agreement  pursuant  to  paragraph  (a)  of 
this  section  a  payment  schedule  and  a 
disbursement  schedule  for  each  academic 
year. 

(20  U.S.C.  1070a) 

12.  Section  190.75  is  revised  to  read  as 
follows : 

§  190.75  Payment  of  basic  educational 
opportunity  grant  awards. 

(a)  An  institution  shall  make  payment 
of    a    Basic    Educational    Opportunity 
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Grant  to  a  student  on  the  basis  of  having 
made  the  following  determinations: 

(1)  That  the  student  applying  for  the 
grant  meets  the  eligibility  requirements 
of  5  190.3.  In  making  this  determination 
the  institution  is  entitled  to  rely  on  in- 
formation provided  by  the  student  if  the 
institution  has  no  direct  independent 
knowledge  with  respect  to  such  informa- 

(2)  That  the  student  is  enrolled  as  a 
full-time,  three-quarter  time,  or  half- 
time  student; 

(3)  The  amount  equal  to  the  actual 
cost  of  attendance  of  such  student, 
calculated  in  accordance  with  §190.51; 

(4)  The  amoimt  of  the  student's 
Scheduled  Basic  Educational  Opportu- 
nity Grant,  calculated  in  accordance 
with  the  payment  scheduled  in  effect  for 
the  period  involved ; 

(5)  The  amount  by  which  the  Sched- 
uled Grant  Award  determined  in  sub- 
paragraph <4>  of  this  paragraph  should 
be  adjusted  for  three-quarter  and  half- 
time  students  (this  amount  is  set  forth 
in  the  disbursement  schedule  in  effect  for 
the  period  involved^ ;  and 

(6)  The  amount,  if  any,  by  which  the 
amount  determined  in  subparagraph  (4) 
or  (b)  of  this  paragraph  should  be  ad- 
justed in  accordance  with  §§  190.64- 
190.66. 

(b)(1)  Payment  of  Basic  Educational 
Opportunity  Grant  awards  shall  be  made 
in  equal  amounts  at  least  once  at  the 
'  beginning  of  each  semester,  trimester,  or 
quarter  for  those  institutions  which  uti- 
lize such  academic  units.  For  those  insti- 
tutions not  utilizing  such  academic  pe- 
riods, payments  shall  be  made  in  equal 
amounts  not  less  than  twice  during  that 
portion  of  the  school  year  which  falls 
within  the  academic  year,  with  one  pay- 
ment to  be  made  at  the  beginning  and 
the  other  to  be  made  at  the  midpoint  of 
that  portion  of  the  school  year  which 
falls  within  the  academic  year;  provided 
that  if  the  portion  of  a  school  year  which 
falls  within  an  academic  year  is  less  than 
three  months,  only  one  payment  need  be 
made. 

(2)  Except  where  prohibited  by 
5  190.76(c) ,  funds  paid  to  a  student  with 
respect  to  an  academic  period  which  has 
already  been  completed  may  be  paid  to 
such  student  in  one  lump  sum  payment, 
(c)  (1>  Before  making  any  payment  to 
a  student  under  this  section,  an  institu- 
tion shall  confirm  that  the  student  meets 
or  continues  to  meet  the  ehgibility  re- 
quirements of  §  190.3. 

(2)  In  addition  to  the  requirement  set 
forth  in  subparagraph  (1)  of  this  para- 
graph, the  institution  shall  confirm  at 
the  beginning  of  each  semester,  tri- 
mester, or  quarter  (or  for  institutions  not 
utilizing  such  academic  periods,  at  the 
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beginning  and  midpoint  of  the  school 
year)  and  before  making  payment  to  a 
student  for  such  period,  that  the  student 
is  entitled  to  receive  the  amount  of  the 
grant  payment  calculated  for  that  period. 
(3)  If  an  institution  determines  at  the 
beginning  of  a  semester,  trimester,  or 
quarter,  or  for  institutions  not  utilizing 
such  academic  periods,  at  the  beginning 
and  midpoint  of  the  school  year,  that  the 
amount  calculated  for  that  student  no 
longer  reflects  the  enrollment  status  of 
such  student  at  that  institution,  it  shall 
recalculate  the  amount  of  that  student's 
grant  payment  for  that  period  in  accord- 
ance with  paragraph  (a)  of  this  section. 
(4>  If  an  institution  disburses  funds  to 
a  student  for  a  particular  academic  pe- 
riod and  during  that  period  the  student 
increases    or    decreases    his    academic 
workload  while  continuing  to  meet  the 
eligibility  requirements  of  §  190.3.  the  in- 
stitution may,  but  need  not,  adjust  the 
amount  of  the  student's  grant  attributa- 
ble to  that  academic  period  in  accord- 
ance with  this  section  and  with  §  190.85. 
(5)  Except  as  provided  in  S  190.78,  if 
an  institution  disburses  funds  to  a  stu- 
dent for  a  particular  academic  period  and 
during  that  period  the  student  becomes 
ineligible  to  participate  in  the  program, 
the  payment  apphcable  to  that  period 
need  not  be  returned  by  the  student  if 
such  payment  was  not  made  on  the  basis 
of  inaccurate  information  or  statements 
provided  by  the  student;  however,  the 
student  shall  not  receive  additional  basic 
grant  payments  unless  he  reestablishes 
his  ehgibility. 

(d)  No  grant  may  be  paid  under  this 
part  unless  the  student  to  whom  it  is 
made  has  filed  with  the  institution  of 
higher   education   which  he   intends  to 
attend,  or  is  attending,  an  affidavit  on 
a  form  approved  by  the  Commissioner 
stating  that  the  money  attributable  to 
such  grant  will  be  used  solely  for  ex- 
penses related  to  attendance  or  continued 
attendance  at  such  institution.  The  stu- 
dent must  sign  the  affidavit  in  the  pres- 
ence of  a  notary  or  other  person  who 
is  legally  authorized  to  administer  oaths 
or  affirmations  and  who  does  not  take 
part  in  the  recruiting  of  students  for 
enrollment  at  such  institution.  The  no- 
tary or  other  person  must  enter  his  sig- 
nature and  as  applicable,  his  seal  or 
stamp  on  the  affidavit  form. 

(e)  Payments  to  a  student  may  be 
made  by  check  or  by  credit  to  the  stu- 
dent's account  with  the  institution.  If 
payments  are  made  to  a  student  by  cred- 
iting his  account,  the  institution  shall 
retain  a  receipt  signed  by  the  student  for 
each  such  transaction  and  the  credit  en- 
try to  the  student's  account  shall  be 
clearly  identifiable. 
(20  U.S.C.  1070a) 
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13.  Section  190.85  is  revised  to  read  as 
follows: 

§  190.85      Recalculation  of  Basic  Educa- 
tional Opportunity  Grant  awards. 

(a)  The  amount  of  a  student's  Basic 
Educational  Opportunity  Grant  award 
for  an  academic  year  may  be  recalculated 
during  that  academic  year  If  the  amount 
of  a  student's  expected  family  contribu- 
tion is  redetermined  in  accordance  with 
§  190.15,  §  190.39,  or  §  190.48;  if  the  stu- 
dent enrolls  at  more  than  one  institution 
during  the  course  of  an  academic  year; 
or  if  a  student  varies  his  academic  work- 
load from  one-half,  three-quarter,  or  a 
full-time  enrollment. 

*b)  If  a  student's  Basic  Educational 
Opportunity  Grant  is  adjusted  in  accord- 
ance with  §  190.15,  5  190.39,  or  §  190.48, 
or  is  increased  because  of  a  change  in 
his  academic  workload,  subsequent  pay- 
ments to  the  student  shall  be  adjusted, 
based  on  the  newly  calculated  scheduled 
award,  to  ensure  that  the  student  is  paid 
the  entire  amount  of  his  newly  calculated 
award  (subject  to  any  adjustments  pur- 
suant to  5§  190.64-190.66)  before  the 
conclusion  of  the  academic  period  for 
which  the  grant  is  made.  However,  an 
institution  calculating  an  award  under 
§  190.83(b)  shall  only  pay  that  portion 
of  the  newly  calculated  award  which  is 
commensurate  with  that  portion  of  the 
school  year  within  the  academic  year  for 
which  the  student  is  enrolled  at  that 
institution. 

(20  U.S.C.  1070a) 

14.  Section  190.86  is  amended  by  delet- 
ing the  numbers  (1)  and  (2)  in  para- 
graph (b) .  As  revised,  §  190.86(b>  reads 
as  follows: 

§  190.86  Calculation  and  disbursement 
of  awards  by  the  Commissioner  of 
Education. 

•  •  •  •  • 

(b)  The  Commissioner  will  pay  to  a 
student  his  Basic  Educational  Opportun- 
ity Grant  award  computed  in  accordance 
with  the  relevant  provisions  of  this  part 
in  equal  amounts  at  least  once  each 
semester,  trimester,  or  quarter  for  those 
institutions  which  utilize  such  academic 
units.  For  those  institutions  not  utilizing 
such  academic  periods,  payments  will  be 
made  in  equal  amounts  not  less  than 
twice  during  that  portion  of  the  school 
year  which  falls  within  the  academic 
year,  with  one  payment  to  be  made  at  the 
beginning  and  the  other  to  be  made  at 
the  midpoint  of  that  portion  of  the  school 
year  which  falls  within  the  academic 
year:  Provided,  That  if  the  portion  of  a 
school  year  which  falls  within  the 
academic  year  is  less  than  three  months, 
only  one  payment  need  be  made. 
[FR  Doc.76-23232  Filed  8-9-76:8:45  am] 
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DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of 
Proposed  Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579^  as  prescribed  in  5  U.S.C. 
552a(e)  (4),  the  following  notices  of  sys- 
tems of  records  that  are  maintained  by 
the  Department  of  Health,  Education, 
and  Welfare  are  published  as  set  forth 
below.  These  systems  are  currently  on- 
going and  were  either  inadvertently 
omitted  from  past  publications  because 
of  oversight  or  they  are  notices  of  con- 
tractor systems  of  records  where  the 
contracts  were  entered  into  before  Sep- 
tember 27,  1975. 


Prior  to  the  final  adoption  of  the  pro- 
posed routine  uses  for  these  notices,  con- 
sideration in  accordance  with  the  re- 
quirements of  5  U.S.C.  552a (e)  (11)  will 
be  given  to  comments  which  are  sub- 
mitted in  writing  on  or  before  Septem- 
ber 9,  1976.  Comments  should  be  ad- 
dressed to  the  Director,  Pair  Informa- 
tion Practice  Staff,  Department  of 
Health.  Education,  and  Welfare,  200  In- 
dependence Ave.,  S.W.,  Washington, 
D.C.  20201.  Comments  received  will  be 
available  for  inspection  in  Room  526E, 
South  Porial  Building,  at  the  above  ad- 
dress. I 

Dated:  July  30,  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 


of    Oral-Facial    Clefts, 


NIH  NIDR  0303.00 
Svstem    n«ine:    Clinical    Research;    Study 
DHEW/NIH/NIDR 
Security  cUsslfication:  None. 
System  location: 

Weslwood  Building,  NIH 

533^  Westbard  Avenue  .  ,  .       , 

Bet'hesda   MD  20014  -  and  at  a  hospital/clinic  under  contract. 

Categories  of  individuals  covered  by  the  system:  Women  volunt^n- 
Iv  oaSafng  in  the  study  who  prev.ously  gave  birth  to  a  ch.ld 
s^hh  cleft'^Up  with  or  without  cleft  palate,  and  an  equal  number  of 
women  planning  pregnancies  v^  ho  will  serve  as  controls. 

Categories  of  records  in  the  system:  Medical  records  Jescnbing 
patientl-  blood  and  urine  metabolic  delerm.nations    enyironmen^l 
factors  to  which  they  have  been  exposed,  and  health  of  their  off- 
Authority  for  maintenance  of  the  system:  42  U.S  C.  241,288a. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  the  'nd.viduaL 

2  Data  are  to  be  used  by  authorized  contractor  invesUgators  m 
the  conduct  of  the  study  and  in  the  preparation  of  scientilic 

3  To'lhe  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  Umted  Sutes  when 
the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activities 
of  the  Public  Health  Service  in  connection  with  such 
individual.  (Appendix  B  Departmental  Regulations  (45  CFR 
Part  Sb)  Item  100). 

4  Certain  infectious  diseases  arc  reported  to  state  government 

as  required  by  law. 
Policies  and  practices  for  storing,  retrieving,  accesslnt,  retaining, 
and  disposing  of  records  In  the  system: 

Storage:  Locked  file  cabinets  and  coding  system. 
Retrievablllty:  Name,  patient  number,  or  identifier  code.  NIH 
USE  Data  analysis;  program  management;  UHt^  "s" 
^CraniofacS  Anomalies  Program  Branch,  NIDR)  wiU  receive  daU 
ex  racted  by  prmcipal  investigators  from  volunteer  research  records 
to  determine  possible  metabolic  and  environmenUl  eUologic  factors 
during  pregnancy  associated  with  cleft  lip  with  or  without  cleft  pa- 
late in  the  offspring. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  v^iOi 
accesf  limited  to  authorized  personnel  (system  -"a^^B".  pnnc.pal 
investigator  and  his  staff  assigned  to  the  project,  project  officer 
contractinB  officer).  For  computerized  records,  safeguards  are 
estabhshed  in  accordance  with  Departmental  standards  and  Na- 
"onal  Bureau  of  Standards  guidelines,  eg  secunty  codes  will  be 
used  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  '"d^^'^Jj^^'y-ZlfS  ;;^\ 
requirements  of  the  study.  Records  are  shredded,  burned  or  erased. 

System  manager(s)  and  address: 

Chief   Craniofacial  Anomalies  Program  Branch 
National  Institute  of  Dental  Research.  NIH 
Westwood  Building,  Room  520 
53333  Westbard  Avenue 
Bethesda,  Maryland  20014 
Notification  procedure:  To  determine  if  a  file  exists,  wnte  to  the 
System  Manager  and  provide  the  following  information: 
1.  approximate  dates  and  place  of  treatment. 
7   name  of  the  study,  if  known. 

3  anTnd^iSual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made. 
Snate  a  responsible  representative  in  wntmg  who  wil  be 
willfng  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discreuon  (these 
not  ncatfon  and  access  procedures  are  *" -"^I^ance  with 
Department  Regulations  (45  CFR   Part  5b.6).  Federal 
Register,  October  8,  1975,  page  47411). 
Record    access    procedures:    Same    as    notification    procedures^ 
Re^u'stors    shTuW    also    reasonably   specify    the   record   contents 
being  sought. 


Kister,  October  8.  1975.  page  47411  (45  CFR,  Part  50. /j. 

Record  source  categories:  Hospital  medical  records,  pathology  and 
biS^eSst^l^bS^a^S^ecords':  and  dianes  on  environmental  fac 

tors  kept  by  patients  .    ki  .„» 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

NIH  NHLl  0309.60 

Svstem    name:    National    Heart    and    I.ung    Epidemiological    and 

^    mom^c  Studies.  DHEW/NIH/NHl  1 

Security  classificatioo:  None  _ 

c  rf—  inr.ti«a-  Records  included  in  this  system  arc  located  in 

for  diseases  or  conditions  of  the  heart,  lung,  blood  vessels  anu 
wLd  2) individuals  whose  physical,  geneuc.  social  economic  en^  . 
v^i^meJitlal  behavioral  or  nutritional  cond.Uons  or  l^.s  are  being 
studied  in  relation  to  the  incidence  of  ^^rt'ung.bl^  vessel ^n^ 
blood  diseases  among  human  beings;  ^"d')  normal  vouneers  wno 
have  agreed  to  provide  control  data  germane  to  these  studies 

r.te«ories  ol  records  in  the  system:  This  system  consists  of  a 

Sipantsf^hotographs.  fingerprints,  and  correspondence   from   or 
about  participants  in  these  studies.  , . ,    „.  »,r  • 

AutLhy  for  m.i«ten«te  ol  the  .ysUm:   Sec    412.  413  Public 
Health  Sen^ice  Act  (42  US  C.  287a.  287b) 

Routine  naes  of  record,  m-ntwiied  i>  the  system,  incloding  otego- 
ries  ol  users  and  the  pwpoMS  ol  tiKh  naes: 

1.  Research  data  are  made  availabk  to  authorized 

collaborating  researchers,  which  includes  DHEW  contractors 

2  ?Srp"pSSix  B  DepartnKntal  Regulations  (45  CFR  Part  5b). 
Items;  2.3.8.9.100.101,  and  102 
Policies  and  pmctice.  for  storing,  retrieving,  accessing.  reUinmg, 
and  disMMinc  d  records  in  tke  system: 

StonJeTData  may  be  stored  m  file  folders,  magnetic  tapes  or 
discs,  punched  cards,  bound  note  books. 

Retrievrfrflity:  Information  is  retrieved  by  name  ""d/or  »«rt.^|; 

itftute  to  monitor  and  evaluate  the  incidence  of  the  diseases  or  ine 

and  evaluation  purposes. 

safeguard,:  Access  to  ods^jos^re  of  ^njo-at.on  is^lim^^^^^^^ 

^use^Crruch"rrSaTon^"ni^rjSTndividuals  themselves  whose 

Stt?rrSra.o"z/d'i%,:ne..  AU  other  mfonnation  will  be 
stored  in  locked  files.  .  ,     .  i 

Retention  and  disposal:  Records  are  retained  by  NIH  indefm.tcly 
as  tSl  dru^ntS^rom  scientific  and  medical  research  are  nor- 
mally  permanent  records. 

System  nuuuiger(s)  and  address: 

Chief.  Epidemiology  Branch 

National  Heart  and  Lung  Institute 

Landow  Building.  C825 

7910  Woodmont  Avenue  _ 

Bethesda.  MD  20014 
NotiTication  procednre: 

NHLI  Privacy  Coordinator 

Budding  31,  NIH 

9000  Rockvdle  Pike 

S^^u^tors^lsTplovide  the  foUowing  information  in  wn.ing: 

1 .  Full  name  .     .   j 

2.  Name  and  locaUon  of  research  study 
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3.  Approximate  dates  of  enrollment  These  notification 
procedures  are  in  accordance  with  the  DHEW  regulations  as 
published  in  the  Federal  Register.  October  8,  1975,  p.4741l 
(45  CFR.  Part  5b.6). 

Record  access  procedures:  Same  as  notification.  Requestors 
should  also  reasonably  specify  the  record  contents  being  sought. 
These  access  procedures  arc  in  accordance  with  the  DHEW  regula- 
tions as  published  in  the  Federal  Register,  October  8,  197^  p  47411 
(45  CFR.  Part  ^b  6) 

Coatesling  record  procedures:  System  Manager  as  indicated 
above  The  contestor  must  reasonably  specify  in  writing  the  record 
contents  at  issue 

Record  source  categories:  Information  contained  in  these  records 
is  obtained  directly  from  individual  participants  and  from  medical 
and  clinical  research  observations. 

15 
None. 

NIH  NICHD  0313.00 
System  name:  Clinical  trials  dealing  with  phototherapy  for  neonatal 
hyperbilirubinemia--HEW/NIH/NICHD. 
Security  classifkatioB:  None. 
System  location: 

BIdg.  31.  Room  2A-50 
9000  Rockville  Pike 
Bclhesda.  Maryland  20014 

And  six  contract  sites  performing  the  trials  (See  Appendix). 
Categories  of  individuals  covered  by  the  system:  Patients  in  clinical 
trials  dealing  with  phototherapy  in  the  newborn. 

Categories  of  records  in  the  system:  Individual  medical  and  labora- 
tory records  of  subjects  participating  in  the  study. 
Authority  lor  maintenance  of  the  system:  42  U.S.C  241(g),  289d. 

Routine  uses  of  records  maintained  In  tlie  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an.  inquiry  from  that 
office  made  at  the  request  of  that  individual,  parents,  or 
guardian. 

2.  Certain  infectious  diseases  arc  reported  to  slate  governments 
as  required  by  law. 

3.  Information  may  be  given  to  a  primary  care  physician  when 
treatment  or  follow-up  of  a  condition  noted  during  the  one- 
year  examination  given  each  patient  in  the  study  is  indicated. 

4.  To  the  Department  of  Justice  or  other  appropriate  Federal 
agencies  in  defending  claims  against  the  United  States  when 
the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activity  of 
the  Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B  Departmental  Regulations  (45  CFR  Part  5b), 
Item  100.) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tapes  or  discs. 

Retricvability:  Name  or  identifier  code.  NIH  Uses  Data  analysis; 
program  management;  DHEW  user  (Office  of  the  Scientific 
Director.  NICHD)  will  receive  unidentified,  aggregate  data  ex- 
tracted by  the  principal  investigators  from  patient  records  describ- 
ing the  effects  of  phototherapy  on  the  treatment  of  hyperbiliru- 
binemia in  newbt)rns  and  the  subsequent  development  of  the  pa- 
tient. 

Safeguards:  The  records  are  maintained  in  locked  cabinets  with 
access  limited  to  authorized  personnel  (system  manager,  principal 
investigator  and  his  staff  assigned  to  the  project,  project  officer, 
contracting  officer).  For  computerized  records,  safeguards  are 
established  in  accordance  with  Departmental  standards  and  Na- 
tional Bureau  of  Standards  guidelines,  e.g.  security  codes  will  be 
used  limiting  access  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely,  depending  on  the 
length  of  the  patient  foHow-up  required  to  complete  the  study. 
Records  are  shredded,  burned  or  erased. 

System  manager(s)  and  address: 

Chief,  Section  on  Human  Biochemical  and  Developmental 

Genetics.  NPMB 
Intramural  Research  Program.  NICHD,  NIH 
Blda   10,  13N258 
9000  Rockville  Pike 


Bethesda.  Maryland  20014 

Notificatioa  procedure:  To  determine  if  a  file  exists,  write  to  the. 
System  Manager  and  provide  the  following  information: 
I    Approximate  dates  and  place  of  treatment. 

2.  Name  of  the  study,  if  known. 

3.  An  individual  who  requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  request  is  made, 
designate  a  responsible  representative  in  writing  who  will  be 
willing  to  review  the  record  and  inform  the  subject  individual 
of  its  contents  at  the  representative's  discretion  (these 
notification  and  access  procedures  are  in  accordance  with 
Department  Regulations  (45  CFR,  Part  5b.6),  Federal 
Register.  October  8,  1975,  page  4741 1). 

Record  access  procedures:  Same  as  notification  procedures. 
Requestors  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations,  Federal  Re- 
gister. October  8,  1975.  page  47411  (45  CFR,  Part  5b.7). 

Record  source  categories:  Information  provided  by  subjects  and 
clinical  investigators. 

Systenu  exempted  from  certain  provisions  of  the  act:  None. 
APPENDIX  I 


NOI-HD-4-2818 

University  of  Cincinnati 
College  of  Medicine 
Cincinnati,  Ohio  45219 

Principal  Investigator: 
James  M.  Sutherland,  M.D. 

NOl-HD-4-2819 

State  University  of  New  York 
Downstate  Medical  Center. 
450  Clarkson  Avenue 
Brooklyn.  NY  11203 

Principal  Investigator: 
Dr.  Audrey  K.  Brown 

NOI-HD-4-2820 

Virginia  Commonwealth  University 
Medical  College  of  Virginia 
1200  East  Broad  Street 
Richmond,  VA  23298 

Principal  Investigator: 
Harold  M.  Maurer.  M.D. 

NOI-HD-4-2821 

Long  Island  Jewish  Hillside  Medical  Center 
New  Hyde  Park 
New  York  11041 

Principal  Investigator: 
Philip  J.  Lipsitz.  M.D. 

NOl-HD-4-2822 

Albert  Einstein  College  of  Medicine  of  Yeshiva  University 
1300  Morris  Park  Avenue 
Bronx,  NY  10461 

Principal  Investigator: 
Lawrence  M.  Gartner,  M.D. 

NOI-HD-4-2823 

Professional  Staff  Association  of  the  LAC/USC  Medical 

Center 
Women's  Hospital,  Room  9I9L 
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1240  Mission  Road 
Los  Angeles.  CA  90033 

Principal  Investigators: 
Joan  F   Hodgman,  M.D. 
Paul  U    K.  Wu.  M.D. 

NIH  NINCDS  0315.00 
System  name:  Neural  Prosthesis  &  Biomedical  Engineering  Studies 
HHW/NIH/NINCDS 
Security  classification:  None. 
System  location: 
NIH 

Federal  Building,  Room  120 

7550  Wisconsin  Ave.  4 

Bethesda.  Md  20014  ^^ 

and  at  hospitals  and  medical  centers  under  contract.  A  list  of  :§f 
locations  is  available  upon  request  from  system  manager.  *• 
Categories  of  individuals  covered  by  the  system:  Patients  and  nor- 
mal volunteers,  males  and  females,  participating  in  clinical  studies 
to  determine  the  feasibility  of  neural  prostheses,  and  in  clinical  stu- 
dies related  to  the  development  of  instrumentation  for  diagnosis 
and  treatment  of  neurological  and  sensory  disorders  conducted 
under  contract  for  the  National  Institute  of  Neurological  and  Com- 
municative Disorders  and  Stroke. 

Categories  of  records  in  the  system:  Clinical  research  data  as  re- 
lated to  studies  which  seek  to  determine  the  feasibility  of  neural 
prostheses  and  to  develop  instrumentation  for  diagnosis  and  treat- 
ment of  neurological  and  sensory  disorders. 

Authoritv  for  maintenance  of  the  system:  42  U.S.C.  421,  289a. 
289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  Records  are  made  available  to  approved  or  collaborating 
researchers,  including  DHEW  contractors  and  grantees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  ^n  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual 

3.  To  the  Department  of  Justice  or  other  appropriate  Federal 
Agencies  in  defending  claims  against  the  United  Slates  when 
the  claim  is  based  upon  an  individual's  mental  or  physical 
condition  and  is  alleged,  to  have  arisen  because  of  activity  of 
the  Public  Health  Service  in  connection  with  such  individual. 
(Appendix  B.  Department  Regulations  (45  CFR  Part  5b)  Item 
100.) 

Policies  and  practices  lor  storing,  retrieving,  accessing,  reUining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Retricvability:  They  are  retrieved  by  name.  HEW  use:  research 
on  the  feasibility  and  development  of  neural  prostheses,  and 
research  related  to  the  development  of  instrumentation  for  the  diag- 
nosis and  treatment  of  neurological  and  sensory  disorders.  Chnical 
research  data  is  used  by  the  National  Institute  of  Neurological  and 
Communicative  Disorders  and  Stroke  and  unidentified  aggregate 
data  may  be  used  by  other  NIH  scientists 

Safeguards:  The  records  are  maintained  in  cabinets  with  access 
limited  to  authorized  personnel  (system  manager  and  members  of 
his  staff,  project  officer,  and  contracting  officer) 
Retention  and  disposal:  Years  at  NIH:  indefinitely. 
System  manager(s)  and  address: 

Director.  Fundamental  Neurosciences  Program 
Federal  Building.  Room  120 
7S50  Wisconsin  Ave 
Bethesda.  MD  20014 
Notification  procedure:  Write  To: 

Head.  Administrative  Management  Section 
Building  31.  Room  8A47 
9000  Rockville  Pike 
Bethesda,  MD  20014 

and  ask  if  a  file  exists  with  your  name  in  the  Neural  Prothesis 
or  Biomedical  Engineering  Studies.  Also,  designate  a 
responsible  representative  who  will  be  willing  to  review  the 
record  and  inform  you  of  its  contents  at  his/her  discretion. 
(These  notification  and  access  procedures  are  in  accordance 
with  Department  Regulations  (45  CFR,  Part  5b.6)  Federal 
Register,  October  8,  1975.  page  47411.) 


Record  access  procedures:  Same  as  notification  priKcdurcs. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought. 

Contesting  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested  in  accordance  with  Department  Regulations,  Federal  Re- 
gister. October  8.  1975.  page  47411  (45  CFR.  Part  5b  7) 

Record  source  categories:  Patients,  patients"  families,  hospital 
records  and  clinical  investigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
NIH  NINCDS  0316.00 
System    name:    Clinical    Research    Studies    dealing    with    Heanng. 
Speech  and  Language  Disorders   HEW/NIH/NINCDS. 
Security  classification:  None. 
System  location: 

Federal  Building.  NIH 
7550  Wisconsin  Avenue 
Bethesda.  MD  20014 

And  at  hospitals,  medical  centers,  universities  and  educational 
settings  under  contract.  A  list  of  locations  is  available  upon 
request  from  the  System  Manager. 
Categories  of  individuals  covered  by  the  system:  Patients  and  nor 
mal  volunteers  participating  in  clinical  research  studies  dealing  with 
heanng,  speech  and  language  disorders 

Categories  of  records  in  the  system:  Medical  findings,  clinical 
research  data,  medical  and  educational  histories  and  research  data 
on  the  hearing,  speech,  language  and  cognition  of  subjects  being 
tested. 

Authority  for  maintenance  of  the  system:  42  U.SC  241.  289a. 
289c. 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1 .  Records  are  made  available  to  approved  or  collaborating 
researchers,  including  DHEW  contractors  and  grantees. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  that  individual 

3.  To  the  Department  of  Justice  or  other  appropnate  Federal 
agencies  in  defending  claims  against  the  United  States  when 
the  claim  is  based  upon  an  individuals  mental  or  physical 
condition  and  is  alleged  to  have  arisen  because  of  activity  of 
the  Public  Health  Service  in  connection  with  such  individual 
(Appendix  B  Departmental  Regulations  (45  CFR  Part  5b) 
Item  100.) 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 
Storage:  They  are  stored  in  file  folders. 

Retrievability:  Name  or  identifier  code  HEW  uses:  Data  analy- 
sis; program  management;  DHEW  user  (Communicative  Disorders 
Program.  National  Institute  of  Neurological  and  Communicative 
Disorders  and  Stroke),  will  receive  datn  extracted  by  principal  in- 
vestigators from  patient  and  normal  volunteer  records  on  the  ef- 
fects of  various  factors  on  heanng.  speech,  language,  and  cogni- 
tion. 

Safeguards:  The  records  are  maintained  in  cabinets  in  offices 
where  access  is  limited  to  authonzed  personnel  (pnncipal  investiga- 
tor and  staff  assigned  to  the  project,  project  officer,  contracting  of- 
ficer). 

Retention  and  disposal:  Years  at  NIH:  one  year  to  indefinitely, 
depending   on   the    requirements   of   the    specific    study     Following 
completion  of  a  specific  study  all  individual  identification  will  be 
removed,  or  the  records  destroyed. 
System  manager(s)  and  address: 

Director.  Communicative  Disorders  Program 
Federal  Building.  NIH 
7550  Wisconsin  Avenue 
Bethesda,  Md.  20014 
Notification  procedure:  Write  To: 

Head,  Administrative  Management  Section 
Building  31,  Room  8A47 
9000  Rockville  Pike 
Bethesda,  Maryland  20014 
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To  usk  if  a  file  exists  with  your  name  in  studies  of 
Communication  Disorders  Program.  Please  supply  the 
following  information: 

1.  Approximate  date  and  place  of  examination  and/or 
treatment 

2.  Name  of  the  study,  if  known. 

3.  A  responsible  representative  who  will  be  willing  to  review 
the  record  and  inform  you  of  its  contents  at  his/her 
discretion.  (These  notification  and  access  procedures  are  in 
accordance  with  Department  Regulations  (45  CFR,  Part  5b.6) 
Federal  Register.  October  8.  1975.  page  47411). 

Record  access  procedures:  Same  as  notification  procedures 
Requests  should  also  reasonably  specify  the  record  contents  being 
sought 

Conlestiiif;  record  procedures:  Write  to  system  manager  and 
reasonably  identify  the  record  and  specify  the  information  to  be 
contested,  in  accordance  with  Department  Regulations  Federal  Re- 
gister. October  8.  1975.  page  47411  (45  CFR  Part  5b. 7). 

Record  source  categories:  Information  provided  by  patients,  pa- 
tients' familiev.  hospital  records,  school  records,  and  chnical  in- 
vestigators. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 
MH  NCI  0325.00 
System  name:  Environmental  Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention.  HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 

Landow  Building.  Room  A521 
7910  Woodmont  Ave. 
Bethesda.  Md.  20014 
and 

Bldg.  12,  NIH 
9000  Rockville  Pike 
Bethesda.  Md   20014 

and  at  hospitals,  medical  schools,  universities,  research 
institutions,  commercial  organizations,  state  agencies,  and 
collaborating  government  agencies.  A  list  of  locations  and 
contractN  is  available  upon  request  from  the  System 
Manager 

Categories  of  individuals  covered  by  the  system:  Patients  with 
cancer  and  related  diseases,  (e.g..  birth  defects),  patients  with  other 
diseases  (e  g..  heart  disease),  normal  and  other  persons  (e.g.,  familv 
members)  for  the  purpose  of  making  comparisons. 

Categories  of  records  in  the  system:  Medical  records,  progress  re 
ports,    correspondence,    epidemiological    computerized    data    and 
records  on  biological  specimens  (e.g..  blood,  tumors,  urine,  etc  ). 
Authority  for  maintenance  of  the  system:  42  US  C    241,  and  282. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

I    Disclosure  may  be  made  to  DHEW  contractors  and 
collaborating  researchers  and  their  staff  in  the  conduct  of  the 
study  and  in  preparation  of  scientific  reports. 
2.  Disclosure  may  be  iiade  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  the  individual. 
3    See  other  DHEW  routine  uses  as  published  in  the  Federal 
Register,  October  8.  1975.  Page  47415.  Appendix  B,  items  9 
and  100  (45  CFR  Part  5b). 
Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:   File   folders,   microfilm,  charts,  graphs,  computer  tapes 

discs  and  punch  cards. 

Retrievabiljty:  By  name  and/or  code  number  NCI  uses:  to  deter- 
mine (I)  factors  or  substances  in  the  environment  which  cause 
cancer;  (2)  ways  in  which  these  factors  or  substances  may  cau>e 
cancer;  and  (3)  characteristics  of  persons  who  may  be  particulariv 
susceptible  to  the  environmental  factor(s)  or  substance(s)  and/or  to 
cancer. 

Safeguards:  DHEW  contractors  and  collaborating  researchers  will 
comply  with  the  provisions  of  the  Privacy  Act  and  with  Department 
Regulations.  Subjects  participating  in  a  clinical  study  will  be  ad- 
vised that  their  identity  will  only  be  known  to  those  who  are  in 
volved  in  conducting  the  study  and  that  any  published  findings  wili 
be  in  a  format  which  precludes  individual  identification  Data  will 
be  kept  in  secured  areas  with  access  limited  to  authorized  person- 


nel (system  manager,  project  officer,  contracting  officer,  col- 
laborating researchers,  staff,  and  DHEW  contractors)  Data  trans- 
mitted to  the  NCI  will  be  in  a  non-personally  identifiable  form.  For 
computerized  records  the  contractor  will  comply,  where  ap- 
propriate, with  Department  standards  and  National  Bureau  of  Stan- 
dards Guidelines.  For  example,  access  is  controlled  by  the  use  .of 
secunty  codes  known  only  to  authorized  personnel 

Retention  and  disposal:  One  year  to  indefinitely  depending  on  the 
project.  Hard  copy  burned;  computer  tapes  and  discs  erased. 
System  manager(s)  and  address: 

Chief.  Environmental  Epidemiology  Branch 

National  Cancer  Institute 

Landow  Building.  Room  A521 

7910  Woodmont  Avenue 

Bethesda.  Maryland  20014 

Notification  procedure: 

To  determine  if  a  file  exists  w  rite  to  system  manager  and 
provide  the  following  information: 

a.  System  name:  Environmental  Epidemiologic  Studies  in  the 
Division  of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the  time  the  study  was 
undertaken 

d.  Date(s)  at  the  time  the  information  was  provided  (if  known) 

e.  Birthdate 

f   Disease  type  (if  known) 

Medical  records  notification  procedures  are  in  accordance  with 
Departmental  Regulations,  Federal  Register,  October  8, 
1975,  page  47411  (45  CFR  Part  5b.6)  (See  12  below) 

Record  access  procedures:  The  same  information  provided  above 
for  notification  is  also  needed  for  access.  (1)  Non-Medical  Records 
-  written  requests  should  be  made  to  the  System  Manager  providing 
identity  verification  consisting  of  either  a  notarization  of  the 
request  or  a  certification  that  the  individual  is  who  he  or  she  claims 
to  be,  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  the  individual  under  false 
pretenses  is  a  criminal  offense  under  the  Act,  subject  to 

5, OCX)  fine.  (2)  Medical  Records  access  procedures  are  in  ac- 
cordance with  Departmental  Regulations,  Federal  Register,  October 
8,  1975,  page  47411  (45  CFR,  Part  5b.6).  Individuals  seeking  access 
to  medical  records  should  designate  a  representative  (including  ad- 
dress) who  may  be  a  physician,  other  health  professional,  or  other 
responsible  individual  who  would  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents,  at  the  representa- 
tive's discretion. 

Contesting  record  procedures:  Write  to  system  manager  and  speci- 
fy the  record  and  the  part(s)  to  be  contested. 

Record  source  categories:  DHEW  agencies,  institutions  under  con- 
tract to  the  U.S.  Government,  universities,  medical  schools, 
hospitals,  research  institutions,  commercial  institutions,  state  agen- 
cies, other  U.S.  Government  agencies,  patients  and  normal  volun 
teers.  physicians,  research  investigators  and  other  collaborating 
personnel. 

Systems  exempted  from  certain  provisions  of  the  act;  None. 
NIH  NCI  0326  00 
System    name:    Clinical    Epidemiologic    Studies   in   the    Division   of 
Cancer  Cause  and  Prevention.  HEW/NIH/NCI. 
Security  classification:  None. 
System  location: 

Landow  Building.  Room  A52I 

7910  Woodmont  Ave 

Bethesda,  Md.  20014 

and 

Bldg.  12,  NIH 

'>0(X)  Rockville  Pike 

Bethesda,  Md.  20014 

and  at  hospitals,  medical  schools,  universities,  research 
institutions,  commercial  organizations,  state  agencies,  anu 
collaborating  government  agencies   A  list  of  locations  and 
contracts  is  available  upon  request  from  the  System 
Manager. 

Categories  of  individuals  covered  by  the  system:  Patient'  with 
cancer  and  related  diseases,  (e.g..  birth  defects),  patients  with  other 
diseases  (e.g.,  heart  disease),  normal  and  other  persons  (eg,  family 
members)  for  the  purpose  of  making  comparisons. 
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Categories  of  records  in  the  system:  Medical  records,  progress  re- 
ports, correspondence,  epidemiological  computerized  data  and 
records  on  biological  specimens  (e.g..  blood,  tumors,  urine,  etc.). 

Authority  for  maintenance  of  the  system:  42  U.S.C,  241,  and  282. 
Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses: 

1.  Disclosure  may  be  made  to  DHEW  contractors  and 
collaborating  researchers  and  their  staff  in  the  conduct  of  the 
study  and  in  preparation  of  scientific  reports. 

2.  Disclosure  may  be  made  to  a  congressional  office  from  the 
record  of  an  individual  in  response  to  an  inquiry  from  the 
congressional  office  made  at  the  request  of  the  individual. 

3.  See  other  DHEW  routine  uses  as  published  in  the  Federal 
Register.  October  8,  1975.  Page  47415,  Appendix  B,  items  9 
and  100  (45  CFR  Part  5b). 

Policies  and  practices  for  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  microfilm,  charts,  graphs,  computer  tapes 
discs  and  punch  cards. 

Retrievability:  By  name  and/or  code  number.  NCI  uses:  to  deter- 
mine (1)  factors  or  substances  in  the  environment  which  cause 
cancer;  (2)  ways  in  which  these  factors  or  substances  may  cause 
cancer;  and  (3)  characteristics  of  persons  who  may  be  particularly 
susceptible  to  the  environmental  factor(s)  or  substance(s)  and/or  to 
cancer. 

Safeguards:  DHEW  contractors  and  collaborating  researchers  will 
comply  with  the  provisions  of  the  Privacy  Act  and  with  Department 
Regulations.  Subjects  participating  in  a  clinical  study  will  be  ad- 
vised that  their  identity  will  only  be  known  to  those  who  are  in- 
volved in  conducting  the  study  and  that  any  published  findings  will 
be  in  a  format  which  precludes  individual  identification.  Data  will 
be  kept  in  secured  areas  with  access  limited  to  authorized  person- 
nel (system  manager,  project  officer,  contracting  officer,  col- 
laborating researchers,  staff,  and  DHEW  contractors).  Data  trans- 
mitted to  the  NCI  will  be  in  a  non-personally  identifiable  form.  For 
computerized  records  the  contractor  will  comply,  where  ap- 
propriate, with  Department  standards  and  National  Bureau  of  Stan- 
dards Guidelines.  For  example,  access  is  controlled  by  the  use  of 
security  codes  known  only  to  authorized  personnel. 

Retention  and  disposal:  One  year  to  indefinitely  depending  on  the 
project.  Hard  copy  burned;  computer  tapes  and  discs  erased. 

System  manager(s)  and  address: 

Chief.  Clinical  Epidemiology  Branch 
National  Cancer  Institute 
Landow  Building,  Room  A521 
7910  Woodmont  Avenue 
Bethesda,  Maryland  20014 
Notification  procedure: 

To  determine  if  a  file  exists  write  to  system  manager  and 
provide  the  following  information: 

a.  System  name:  Clinical  Epidemiologic  Studies  in  the  Division 
of  Cancer  Cause  and  Prevention 

b.  Complete  name  at  time  of  study 

c.  Facility  and  home  address  at  the  time  the  study  was 
undertaken 

d.  Date(s)  at  the  time  the  information  was  provided  (if  known) 

e.  Birthdate 

f.  Disease  type  (if  known) 

Medical  records  notification  procedures  are  in  accordance  with 
Departmental  Regulations,  Federal  Register,  October  8, 
1975,  page  47411  (45  CFR  Part  5b.6)  (See  12  below) 

Record  access  procedures:  The  same  information  provided  above 
for  notification  is  also  needed  for  access.  (1)  Non-Medical  Records 
-  written  requests  should  be  made  to  the  System  Manager  providing 
identity  verification  consisting  of  either  a  notarization  of  the 
request  or  a  certification  that  the  individual  is  who  he  or  she  claims 
to  be,  and  understands  that  the  knowing  and  willful  request  for 
acquisition  of  a  record  pertaining  to  the  individual  under  false 
pretenses  is  a  criminal  offense  under  the  Act,  subject  to 

5,000  fine.  (2)  Medical  Records  access  procedures  are  in  ac- 
cordance with  Departmental  Regulations,  Federal  Register,  October 
8,  1975,  page  47411  (45  CFR,  Part  5b.6).  Individuals  seeking  access 
to  medical  records  should  designate  a  representative  (including  ad- 
dress) who  may  be  a  physician,  other  health  professional,  or  other 
responsible  individual  who  would  be  willing  to  review  the  record 
and  inform  the  subject  individual  of  its  contents,  at  the  representa- 
tive's discretion. 


Contesting  record  procedures:  Write  to  system  manager  and  speci- 
fy the  record  and  the  part(s)  to  be  contested. 

Record  source  categories:  DHEW  agencies,  institutions  under  con- 
tract to  the  U.S.  Government,  universities,  medical  schools, 
hospitals,  research  institutions,  commercial  institutions,  state  agen- 
cies, other  U.S.  Government  agencies,  patients  and  normal  volun- 
teers, physicians,  research  investigators  and  other  collaborating 
personnel. 

Systems  exempted  from  certain  provisions  of  the  act:  None. 

CDC  NIOSH  0141.00 
System   name:    Respiratory    Disease    Studies    Involving   Persons   of 

West  Virginia  Coal  Mining  Communities  HEW/CDC/NIOSH. 
Security  classification:  None. 
System  location: 

Appalachian  Laboratory  for  Occupational  Safety  and  Health. 
NIOSH 

944  Chestnut  Ridge  Road  *= 

Morgantown.  West  Virginia  26505 

and 

Ian  T.  Higgins.  MD. 

School  of  Public  Health " 

Dept.  of  Epidemiology 

University  of  Michigan 

109  Observatory  Street 

Ann  Arbor,  MI  48104 

Categories  of  individuals  covered  by  the  system:  Miners,  non- 
miners,  wives  of  miners,  and  wives  of  non-miners  living  in 
Richwood,  Mullens,  and  Marion  Counties.  West  Virginia. 

Categories  of  records  in  the  system:  Medical,  occupational,  and 
smoking  histories;  results  of  medical  tests;  demographic  data. 

Authority  for  maintenance  of  the  system:  Federal  Coal  Mine 
Health  and  Safety  Act,  Section  501  (30  U.SC  951) 

Routine  uses  of  records  maintained  in  the  system,  including  catego- 
ries of  users  and  the  purposes  of  such  uses:  To  the  Department  of 
Justice  or  other  appropriate  Federal  agencies  in  defending  claims 
against  the  United  States  when  the  claim  is  based  upon  an  in- 
dividual's mental  or  physical  condition  and  is  alleged  to  have  ansen 
because  of  activities  of  the  Public  Health  Service  in  connection 
with  such  individual  (see  Appendix  B  of  HEW  Regulation.  45 
C.F.R.,  part  5b,  item  100).  ^ 

Policies  and  practices  tor  storing,  retrieving,  accessing,  retaining, 
and  disposing  of  records  in  the  system: 

Storage:  File  folders,  computer  tape,  computer  discs,  computer 
cards,  computer  printouts. 

Retrievability:  The  purpose  of  this  system  is  to  perform  medical 
and  epidemiological  research  and  statistical  analysis  on  the  respira- 
tory disease  of  coal  miners  and  other  workers  in  coal  mining  com- 
munities in  West  Virginia.  The  data  is  retrieved  by  name  or  case 
number. 
Safeguards: 

24-hour  guard  service  in  building 

Locked  building;  locked  rooms 

Personnel  screening 

Locked  computer  room  and  computer  tape  vaults 

Locked  file  cabinets 

Computer  taf)es  are  password  protected. 

Retention  and  disposal:  Records  retained  indefinitely.  Disposal 
methods  include  erasing  computer  tapes  and  burning  or  shredding 
printouts  or  paper  forms. 

System  manager(s)  and  address: 
Director 

National  Institute  for  Occupational  Safety  and  Health 
5600  Fishers  Lane,  Park  Bldg.  -  Room  3  32 
Rockville,  Maryland  20852 
Notification  procedure:  To  determine  if  a  file  exists,  write  the: 

Privacy  Act  Coordinator 

Management  Analysis  Office 

Center  for  Disease  Control 

Atlanta,  Georgia  30333  and  provide  the  following  information: 
(1)  approximate  date(s) 

and  place  of  treatment  or  questionnaire  administration,  (2) 
name  of  study,  if  known;  (3)  an  individual  who  requests 
notification  of  or  access  to  a  medical  record  shall,  at  the 
time  the  request  is  made,  designate  a  responsible 
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rcpresenlalive  in  writing  who  will  be  willing  to  review  the 
record  and  inform  the  subject  individual  of  its  contents  at 
the  representative's  discretion  (these  notification  and  access 
procedures  are  requirements  of  the  Department  Regulations 
45  C.F.R  ,  Part  5b.6,  Federal  Register,  October  8,  1975    paee 
47411). 

Record  access  procedures:  Same  as  notification  procedure. 
Requesters  should  also  reasonably  specify  the  record  contents 
being  sought 

Contesting  record  procedures:  Wnte  the; 


Privacy  Act  Coordinator 

Management  Analysis  Office 

Center  for  Disease  Control  Atlanta,  Georgia  30333 

Reasonably  identify  the  record  and  specify  the  information  to 
be  contested  in  accordance  with  Department  Regulations, 
Federal  Register,  October  8,  1975,  page  47411  (4.S  C.F.R. 
Part  5b.7). 

Record   source  caleKories:   Information  is   obtained  directly   from 
individuals. 

Systems  exempted  from  certain  provisions  of  the  act:  None.  /* 
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Rules  Going  Into  Effect  Today 


D 


CAB — Air  taxi  operators;  reporting  require- 
ments for  CAB  Form  298-C.  ..  28512; 

7-12-76 
Justice/DEA — Procurement  quota;  certifi- 
cation    -    28514;    7-12-76 

Records  and  reports  of  registrants;  cer- 
tification of  procurement  quota. 

28514;  7-12-76 


Next  Week's  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agricultural  Marketing  Service — 
Handling  of  cherries  grown  in  Michi 
gan,  New  York,  Wisconsin,  Pennsyl- 
vania. Ohio,  Virginia,  West  Virginia 
and  Maryland;  approval  of  expenses 
end  fixing  of  rate  of  assessment  for 
the  1976-77  fiscal  period;  com- 
ments by  8-20-76     32606; 

8-4-76 
Handling  of  grapefruit  grown  in  Ari- 
zona and  designated  part  of  Calif.; 
comments  by  8-18-76. 

32234;  8-2-76 
Potato  Research  and  Promotion  Plan; 
proposed    increase    in    expenses; 
*  comments  by  8-20-76. 

32606;  8-4-76 

CIVIL  AERONAUTICS  BOARD 

Fare  summaries;  publishing  and  distri- 
bution requirements;  reply  comments 
by  8-20-76 25020;  6-22-76 

Study  group  charters  by  direct  air  car- 
riers and  study  group  charters;  com- 
ments by  8-16-76..  29427;  7-16-76 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric 
Administration — 
Porpoises;    methodology    for    deter- 
mining date  for  prohibiting  further 
setting;  comments  by  8-16-76. 

31227;  7-27-76 

ENVIRONMENTAL  PROTECTION  AGENCY 
Urea  and  Ammoflium  nitrate,  fertilizer 
manufacturing     point     source     cate- 
gory; effluent  guidelines  and  stand 
erds;  comments  by  8-15-76. 

29429;  7-16-76 
Water  program;  toxic  pollutant  effluent 
standards     for     polychlorinated     bi- 
phenyls;  comments  by  8-20-76. 

30468;  7-23-76 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assign- 
ments, Kentucky;  comments  by 
8-16-76 29710;   7-19-76 

TV  table  of  assignments;  Iowa;  com- 
ments by  8-16-76    29869;  7-20-76 


Wide-band  swept  PR  Equipment;  order 
denying  petition  for  reconsideration; 
reply  comments  on  8-19-76. 

28536;   7-12-76 
FEDERAL  ENERGY  ADMINISTRATION 
Refiners;  increased  non-product  costs; 
comments   by  8-17-76  31863; 

7-30-76 

FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  amendment  to  Regula 
tion  Z;  comments  by  8-16-76. 

28313;  7-9-76 

HEALTH,     EDUCATION.     AND     WELFARE 

DEPARTMENT 

Food  and   Drug  Administration — 

Bottled  water;  comments  by  8-20-76. 

24896;  6-21-76 

Cosmetic     ingredient     labeling     for 

packages  sold  by  mail;  comments 

by  8-20-76 24899:  6-21-76 

Processing  and    bottling   of   bottled 

drinking     water;      comments      by 

&_20-76  24896;   6-21-76 

Revision   of   pH   test;   comments   by 

8-20-76 24899;    6-21-76 

Public  Health  Service — 

Professional  standards  review;  noti- 
fication and  polling  of  doctors  in 
redesignated  areas;  comments  by 

8-19-76 29995;  7-20-76 

Social  and  Rehabilitation  Service — 
Medical    assistance     program;     resi 
dence  requirements;  comments  by 

8-16-76    24604;   6-17-76 

HOUSING    AND    URBAN    DEVELOPMENT 
DEPARTMENT 
Consumer  Affairs  and  Regulatory  Func- 
tions, Office  of  the  Assistant  Secre 
tary — 
Mobile   home   consumer   manual   re- 
quirements;    comments     by     8- 

17-76 29072;   7-14-76 

Federal  Insurance  Administration — 
Proposed  flood  elevation  determina- 
tions; comments  by  8-18-76  (17 

documents) 20691-20702; 

5-20-76 
INTERIOR  DEPARTMENT 
Fish  and  Wildlife  Service — 

Convention  on  international  trade  in 
endangered  species  of  wildlife 
fauna    and    flora;    comments    by 

8-16-76 24377;   6-16-76 

Proposed  endangered  status  for  some 
1700  U.S.  vascular  plant  taxa; 
comments   by  8-16-76...   24525: 

6-16-76 
National  Park  Service — 

Trips  in  National  Park  System  areas; 
comments  by  8-20-76. 

24893;  6-21-76 
JUSTICE  DEPARTMENT 

Immigration  and  Naturalization 
Service — 
Nonimmigrant  students;  employment 
for    training;    comments    by    8- 
18-76  -   29149;   7-15-76 


LABOR  DEPARTMENT 

Occupational  Safety  and  Health 
Administration — 
Agricultural    workers;    field    sanitary 
facilities;  comments  by  8-16-76. 

27378:  7-2-76 
Standard   for  exposure  to   Inorganic 
arsenic;  comments  by  8-16-76. 

29425;   7-16-76 
OCCUPATIONAL    SAFETY     AND     HEALTH 
REVIEW  COMMISSION 
Rules  of  procedure;  internal  staff  revi- 
sions; comments  by  8—16—76. 

26707;   6-29-76 
STATE  DEPARTMENT 

Participation   by   Federal   employees   m 

cultural  exchange  programs  of  foreign 

governments:  comments  by  8-16-76. 

29410:   7-16-76 

TRANSPORTATION   DEPARTMENT 
Coast  Guard — 

Commercial  diving;  safety  and  health 
standards;  comments  by  8-16-76. 
29151;  7-15-76 
Federal  Aviation  Administration — 
Airworthiness      directives:      General 
Electric;  comments  by  8-15-76. 

23977:  6-14-76 

Control   zone;   California;   comments 

by  8-16-76      .   29152:   7-15-76 

Jet    routes.    Texas;    comments    by 

8-16-76 29153:    7-15-76 

VOR    airways;    N.J.;    comments    by 

&-16-76     29152;   7-15-76 

Transition  area;  Window  Rock,  Ariz.; 
comments   by  8-18-76        29715; 

7-19-76 
National  Highway  Traffic  Safety 
Administration — 
Air  brake  systems;  agricultural  com- 
modity    trailers;     comments     by 

8-20-76     27740:    7-6-76 

Passenger  cars;  occupant  crash  pro- 
tection; comments  on  one  year 
extension  by  8-20-76. 

29715;   7-19-76 

TREASURY   DEPARTMENT 

Comptroller  of  the  Currency — 

Securities  and  Exchange  Act  disclo- 
sure rules;  comments  by  8-18-76. 
29849;   7-20-76 
Internal  Revenue  Service — 

Employment  tax,  group-term  insur- 
ance, wage  continuation  payments, 
and  moving  expenses;  comments 
by  8-20-76  ...  32231;  8-2-76 
Income  and  temporary  income  taxes; 
election  to  treat  Income  from  cer 
tain  aircraft  and  vessels;  comments 
by  8-16-76 30027;  7-21-76 


Next  Week's   Public   Hearings 


CIVIL  AERONAUTICS  BOARD 

Service  to  Tri  Cities,  Kingsport,  Tenn.,- 
8-17-76 29898:   7-20-76 
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DEFENSE  DEPARTMENT 

Department  of  the  Navy — 

Navy  Petroleum  Reserve  No.  4,  South 
Barrow  Gas  Rates;  8-19-76. 

30140;   7-22-76 
INTERNATIONAL  TRADE  COMMISSION 
Certain  zoris  from  the  Republic  of  China, 
Washington,  D.C.  (open).  8-17-76. 

28594:   7-12-76 
NUCLEAR  REGULATORY  COMMISSION 
Puget  Sound  Power  and  Light  Co.  et  al , 
Seattle,    Wash.,    8-17-76. 

26082;  6-24-76 


Next  Week's  Meetings 


AGRICULTURE   DEPARTMENT 

Forest  Service — 

Caddo    National    Grassland    Grazing 
Advisory     Board,     Bonham.     Tex. 
(open),  8-19-76    30052;  7-21-76 
CIVIL   RIGHTS   COMMISSION 

Alabama  Advisory  Committee,  Birming 
ham,  Alabama  (open),  8-19-76. 

32289;  8-2-76 

Nebraska  Advisory  Committee,  Omaha, 

Neb.   (open),  8-17-76  30055; 

7-21-76 
Rhode     Island     Advisory     Committee, 
Providence,  R.I.  (open),  8-17-76. 

30056:   7-21-76 
COMMERCE  DEPARTMENT 

Domestic    and     International     Business 
Administration — 
Computer    Peripherals,    Components 
and  Related  Test  Equipment  Tech 
nical   Advisory   Committee,   Wash 
ington,      D.C.      (partially     closed), 
8-17-76  30374:    7-23-76 

National   Bureau   of  Standards — 

Federal  Information  Processing 
Standards  Task  Group  13  Work 
load  Definition  and  Benchmarking, 
Gaithersburg,      Md.,      (open),      8- 

18-76 28817;    7-13-76 

CONSUMER  PRODUCT  SAFETY 
COMMISSION 
Product  Safety  Advisory  Council,  Wash- 
ington,     D.C.      (open),      8-17     and 

8-18-76     31933:  7-30-76 

DEFENSE   DEPARTMENT 
Office  of  the  Secretary — 

Defense  Wage  Committee,  Pentagon. 
Washington,      D.C.      (closed),      8- 

17-76     27747:7-6-76 

ENERGY  RESEARCH  AND  DEVELOPMENT 
ADMINISTRATION 
General  Technical  Advisory  Committee, 
Oak  Ridge,  Tenn.  (open),  8-19-76. 

31252;  7-27-76 
ENVIRONMENTAL  PROTECTION  AGENCY 
State-Federal  FIFRA  Implementation 
Advisory  Committee  (SFFIAC)  Work- 
ing Group  on  Certification,  Saranac 
Lake,  New  York  (open),  8-18  and 
8-19-76 32313;   8-2-76 
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FEDERAL  POWER  COMMISSION 

Conservation-Technical    Advisory    Task 
Force — 
Efficiency  in  use  of  Gas,  Washington, 
D.C.    (open),   8-18-76  29751; 

7-19-76 
FEDERAL    PREVAILING    RATE    ADVISORY 
COMMITTEE 

Meeting,     Washington,     D.C.     (closed), 

8-19-76     30214;   7-22-76 

HEALTH.     EDUCATION,     AND     WELFARE 
DEPARTMENT 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration — 
Community  Alcoholism   Services   Re- 
view   Committee,    Rockville,    Md. 
(open     and     closed),     8-19     and 

8-20-76 31248;    7-27-76 

Education  Office — • 

National  Advisory  Council  on  Adult 
Education.  Des  Moines,  Iowa 
(open),    8-15-76  30701; 

7-26-76 
Federal   Council   on   Aging — 

Research  and  Manpower  Committee, 
Seattle,  Wash,  (open),  8-17-76. 

30375;  7-23-76 
Food  and  Drug  Administration — 
Antibiotics  in  Animal  Feeds  Subcom- 
mittee of  the  National  Advisory 
Food  and  Drug  Committee,  College 
Station,  Tx.  (open),  8-18  and 
8-19-76  .    31924;    7-30-76 

Microbiology    Subcommittee    of    the 
Diagnostic  Products  Advisory  Com 
mittee.    Washington,    D.C.    (open). 
8-16  and  8-17-76  29463: 

7-16-76 

Panel  on  Review  of  Internal  Analgesic 

Including  Antirheumatic  Drugs,  Los 

Angeles.     Calif,      (closed).     8-21 

through   8-23-76 29465; 

7-16-76 
Panel    on    Review    of    Hemorrhoidal 
Drug     Products,      Rockville.      Md. 
(open),  8-20  and  8-21-76. 

29464;  7-16-76 

Panel  on  Review  of  Neurology  Devices, 

Arlington,    Va.    (open),    8-20   and 

8-21-76  32770;  8-5-76 

Toxicology  Subcommittee  of  the 
Diagnostic  Products  Advisory  Com- 
mittee, Washington,  D.C.  (open), 
8-16   and   8-17-76  29464; 

7-16-76 
National   Institute  of  Education — 
Advisory  Committees,   Arlington,  Vir- 
ginia, (partially  open),  8-17.  8-18 

and  8-19-76 32285;  8-2-76 

Low-Incidence  Populations  Workshop, 
Snow  Bird,  Utah  (open),  8-19  and 
8-20-76  27860;   7-7-76 

National  Prostatic  Cancer  Project 
Working  Cadre,  Buffalo,  N.Y.  (par- 
tially open),  8-20  and  8-21-76. 

27860;  7-7-76 
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INTERIOR   DEPARTMENT 

Bureau  of  Land   Management — 

Colorado;    development    of    coal    re- 
sources;    Denver,     Colo,     (open), 

8-17  and  8-18-76 29191; 

'7-15-76 
Richfield    District    Multiple    Use    Ad- 
visory     Board,      Richfield,      Utah 
(open),  8-17  and  8-18-76. 

24916;  6-21-76 
Riverside    District    Multiple    Use    Ad- 
visory     Board,      Riverside,      Calif. 
(open),  8-13  thru  8-15-76. 

29192;  7-15-76 

National   Park  Service — 

Gateway    National    Recreation    Area 

Advisory   Commission,    New   York, 

N.Y.    (open),    8-16-76  31581; 

7-29-76 
Sleeping  Bear  Dunes  National  Lake- 
shore    Advisory    Committee,    Glen 
Haven,  Michigan  (open),  8-20-76. 
32279;  8-2-76 
JUSTICE   DEPARTMENT 

Law  Enforcement  Assistance 
Administration — 
National     Advisory     Committee     on 
Criminal     Justice    Standards     and 
Goals,  Coronado,  California  (open), 
8-19  and  8-20-76  30141; 

7-22-76 

NATIONAL    FOUNDATION    ON    THE   ARTS 
AND  THE   HUMANITIES 

Advisory  Committee  Fellowships  Panel. 
Washington,  D.C.  (closed),  8-16  and 
8-21-76     29042;    7-14-:^6 

Advisory  Committee  Fellowships  Panel, 
Washington.  D.C.  (closed),  8-19-76. 
29762;   8-19-76 

Fellowships  Panel  Advisory  Committee, 
Wash..  D.C.  (closed),  8-18  and 
8-20-76 31271;   7-27-76 

NATIONAL  SCIENCE  FOUNDATION 

International  Decade  of  Ocean  Explora- 
tion Review  Panel,  Washington,  D.C. 
(closed),  8-18  through  8-20-76. 

29763;  7-19-76 

NUCLEAR  REGULATORY  COMMISSION 

Advisory   Committee   on    Reactor   Safe-- 
guards   Working    Group    on    Peaking 
Factors,  Wash..  D.C.  (open),  8-20-76. 
32796;  8-5-76 

SECURITIES  AND  EXCHANGE 
COMMISSION 

National  Market  Advisory  Board,  Wash., 
D.C.  (open),  8-16,  8-17  and  8-18-76. 
32802;  8-5-76 
STATE  DEPARTMENT 

Office  of  the  Secretary — 

Shipping    Coordinating     Committee, 
Subcommittee  on  Safety  of  Life  at 
Sea,  Wash.,  D.C.  (open),  8-19-76. 
31409;  7-28-76 


TRANSPORTATION  DEPARTMENT 

Federal   Railroad  Administration — 
Railroad    Operating    Rules    Advisory 
Committee,  St.  Paul,  Minn,  (open), 
8-17  and  8-18-76  29468; 

7-16-76 
TREASURY   DEPARTMENT 

Comptroller  of  the  Currency — 

Banking  Policies  and  Practices  for  the 
Fourth  National  Bank  Region,  Re- 
gional Advisory  Committee,  Louis 
ville,  Kentucky  (open),  8-20-76. 

32248;   8-2-76 

Banking    Policies   and    Practices   for 

the   Third    National    Bank    Region, 

Regional       Advisory       Committee, 

Hershey,      Pennsylvania      (open), 

8-18-76       32248;  8-2-76 

Internal   Revenue  Service — 

Art  Advisory  Panel  (closed),  8-17  and 
8-18-76 28805;   7-13-76 


VETERANS  ADMINISTRATION 

Station  Committee  on  Educational  Al- 
lowances, Nashville,  Tenn.  (open), 
8-18-76   31627;   7-29-76 
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This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  dat«  ot 
approval,  and  the  U.S.  Statutes  citation.  The 
llbt  is  kept  current  in  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Goveinment  Printing  Office. 

S     391  .  Pub.    Law   94—377 

Federal  Coal  Leasing  Amendments  Act 
of  1975 

(Passed  over  Presidential  veto  Aug.  4, 
1976;  90  Stat.  1083) 
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Title  10 — Energy 

CHAPTER   II— FEDERAL  ENERGY  OFFICE 

PART  211— MANDATORY   PETROLEUM 
ALLOCATION  REGULATIONS 

Special  Set-Aside  Procedures  for  Middle 
Distillates 

Background   and  Proposed  Amendment 

On  July  9,  1976  the  Federal  Energy 
Administration  (which,  efifective  July  31, 
1976,  became  the  Federal  Energy  Office 
and  is  hereinafter  referred  to  as  the 
"FEO")  Issued  a  notice  of  proposed  rule- 
making and  public  hearing  (41  FR  28797; 
July  13,  1976)  as  to  the  adoption  of  Spe- 
cial Rule  No.  3  for  Subpart  A  of  Part  211 
(the  "Special  Rule").  The  Special  Rule 
as  proposed  provided  for  a  special  set- 
aside  procedui'e  for  middle  distillates  ad- 
ministered by  FEOs  Regional  OflBces  for 
the  transitional  period  following  the  ex- 
emption of  middle  distillates  from  the 
Mandatory  Price  and  Allocation  Regula- 
tions on  July  1, 1976. 

As  indicated  in  the  notice,  the  special 
set-aside  procedures  derive  from  FEO's 
discussions  with  members  of  Congress 
regarding  the  middle  distillate  exemp- 
tion proposals.  In  response  to  Congres- 
sional concerns,  FEO  committed  that  it 
would  take  certain  actions  following  the 
efTectiveness  of  the  exemption  to  assure 
first  that  no  unwarranted  price  increases 
would  occur  once  controls  were  removed 
and  secondly  that  marketers  would  be 
protected  during  the  transitional  period 
following  removal  of  controls  as  to  their 
ability  to  obtain  supplies,  which  latter 
commitment  is  fulfilled  by  the  Issuance 
hereby  of  the  Special  Rule.  With  respect 
to  the  safeguards  against  price  increases, 
FEO  informed  the  Congress  that  FEO 
would  institute  a  monitoring  system  for 
middle  distillate  prices,  which  was  pro- 
posed by  FEO  on  July  20,  1976  (41  FR 
30281,  July  22, 1976). 

The  Special  Rule  as  proposed  provided 
for  the  establishment  of  a '  set-aside 
program  administered  by  FEO's  Regional 
Offices  for  the  period  August  1976 
through  March  1977,  which  would  oper- 
ate to  insure  that  no  marketer  would 
lose  its  supply  source  without  adequate 
time  to  secure  a  new  supplier.  The  pro- 
posal permitted  marketers  who  have 
made  diligent  unsuccessful  efforts  to  ob- 
tain supplies  to  be  assigned  as  much  as 
their  previously  authorized  base  period 
use  from  the  special  set-aside.  These  as- 
signments could  be  made  for  periods  of 
up  to  90  days  if  required  to  permit  the 
marketers  to  make  their  own  supply 
arrangements  or  for  longer  if  required  to 
preclude  hardships  to  consumers.  The 
proposal  also  allowed  assignments  to  be 
made  dlreetly  to  consumers  under  the 
same  hardship  criteria  that  existed  pre- 


viously for  middle  distillates  in  the  state 
set-aside  progi-am.  As  proposed,  the  set- 
aside  for  each  prime  supplier  consti- 
tuted four  percent  of  the  estimated  por- 
tion of  its  total  supply  of  middle  dis- 
tillates for  the  particular  month  to  be 
sold  into  the  distribution  system  of  a 
state  for  consumption  therein. 

Because  the  FEO  regionally  adminis- 
tered set-aside  program  could  not  be  im- 
plemented before  August  1976,  FEO 
adopted  an  interim  rule  (Special  Rule 
No.  2)  on  July  1,  1976  which  continued 
the  operation  of  the  state  set-aside  pro- 
gram in  a  modified  form  for  the  month 
of  July  to  assure  that  no  marketer  would 
lose  its  source  of  supply  during  that 
month. 

Written  comments  were  invited  on  the 
proposal  through  July  23,  1976  and  the 
public  hearing  was  held  on  July  22,  1976. 
Forty-eight  written  and  oral  comments 
were  received.  Among  those  offering 
comments  were  suppliers,  including  ma- 
jor integrated  refining  copipanies  and 
large  and  small  Independent  refining 
companies,  potential  recipients  of  relief, 
including  resellers  and  marketer  associ- 
ations, and  also  State  Offices  which  ad- 
minister the  state  set-aside  program. 
Most  of  the  comments  did  not  oppose  the 
establishment  of  a  transitional  set-aside 
program  for  middle  distillates.  However, 
many  of  those  commenting,  including 
states,  resellers,  and  the  marketer  asso- 
ciations, contended  that  the  special  set- 
aside  should  be  administered  by  the 
State  Offices,  as  was  previously  the  case, 
rather  than  by  the  FEO  Regional  Offices. 

Special  Set-Asidb  Procedures  Adopted 

FEO  has  carefully  considered  the 
comments  of  all  persons  who  partici- 
pated In  this  rulemaking  and  has  con- 
cluded that  the  proposed  set-aside  pro- 
cedures should  be  adopted,  with  certain 
modifications  described  below  that  re- 
flect comments  received  and  further 
analysis  by  FEO. 

Administration  by  State  Offices:  FEO 
has  first  concluded  that  the  State  Offices 
should  administer  the  special  set-aside 
for  middle  distillates.  During  the  admin- 
istration of  the  state  set-aside  since  its 
inception,  the  State  Offices  have  accu- 
mulated valuable  experience  and  ex- 
pertise in  dealing  with  the  hardship  re- 
quests of  end-users  and  wholesale  pur- 
chaser-consumers m  a  timely  manner, 
and  the  procedures  that  the  State  Offices 
already  have  in  place  to  handle  set-aside 
requests  will  facilitate  their  processing  of 
applications  of  eligible  wholesale  pur- 
chaser-resellers, as  well  as  hardship  re- 
quests of  end-users  and  wholesale  pur- 
chaser-consumers during  this  period.  In- 
asmuch as  the  State  Offices  are  continu- 
ing to  administer  the  state  set-aside  for 


motor  gasoline  and  propane,  confusion 
will  be  avoided  by  permitting  them  io 
operate  the  special  set-aside  for  middle 
distillates  during  the  relatively  short  pe- 
riod it  will  be  in  effect. 

With  respect  to  whether  the  states 
themselves  wish  to  manage  the  special 
.set-aside,  FEO  has  been  apprised  that  at 
least  forty  wish  to  do  so.  In  those  cases 
where  a  state  does  not  wish  to  operate 
the  middle  distillate  set-aside,  a  provi- 
sion has  been  included  in  the  Special 
Rule  whereby  a  state  may  elect  to  have 
the  special  set-aside  for  middle  distillates 
administered  by  the  appropriate  FEO 
Regional  Office  that  has  jurisdiction  over 
the  state  involved. 

Guidelines.  To  assure  imiform  treat- 
ment to  applicants  and  as  an  aid  in  ad- 
ministering the  special  set-aside  proce- 
dures, FEO  will  Issue  guidelines  for  ad- 
ministration of  the  Special  Rule  to  the 
State  and  Regional  Offices.  Among  the 
criteria  to  be  included  is  the  requirement 
that  a  new  supplier  will  not  be  assigned 
to  an  applicant  merely  because  the  cur- 
rent supplier  has  higher  product  prices. 
FEO  does  not  anticipate  that  there  will 
be  any  significant  price  increases  for 
middle  distillates  as  a  result  of  decon- 
trol, but  different  prices  may  continue  to 
exist  as  among  different  suppliers  follow- 
ing decontrol. 

Supplier's   Responsibilities.   With    re- 
spect to  the  obligations  of  a  supplier  after 
an  assignment  has  been  made,  to  prevent 
anv    pricing   practice   or   other    action 
which  would  have  the  effect  of  circum- 
venting the  objectives  and  purpyoses  of 
the  Special  Rule,  a  provision  has  been 
added  which  makes  it  clear  that  the  re^ 
quirements  of  paragraph  (b)  of  10  CFR\ 
210.62  prohibiting  any  form  of  discrimi-  \ 
nation   among   purchasers   continue   to 
apply. 

State  Representative.  Under  the  pro- 
posal each  supplier  was  required  to  des- 
ignate as  a  representative  within  each 
state  in  which  it  is  a  prime  supplier  a 
Arm  doing  business  within  the  state. 
Some  of  the  comments  received  indicated 
that  various  suppliers  either  have  no  per- 
sonnel in  one  or  more  states  or  have  per- 
sonnel such  as  sales  representatives,  who 
may  not  be  knowledgeable  with  respect 
to  the  firm's  middle  distillate  distribu- 
tion system  for  that  state.  Certain  sup- 
pliers distribute  their  product  on  a  re- 
gional (as  opposed  to  a  state-by-state) 
basis,  and  therefore  the  most  knowledge- 
able representative  of  a  supplier  may  be 
outside  the  particular  state  in  which  the 
applicant  is  located.  For  these  reasons, 
in  the  final  rule  FEO  Is  permitting  the 
prime  supplier  to  designate  a  state  rep- 
resentative for  the  state,  not  necessarily 
within  the  state. 
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RULES  AND  REGULATIONS 


(Emergency  Petroleum  Allocation  Act  of  1973, 
Pub.  L.  93-159,  as  amended  by  Pub.  L.  94- 
163;  E  O.  11930.  July  30.  1976) 

In  consideration  of  the  foregoing,  Part 
211.  Chapter  n  of  Title  10,  Code  of  Fed- 
eral Regulations.  Is  hereby  amended  as 
set  forth  below,  efifectlve  immediately. 

Issued  In  Washington,  D.C.,  August  5. 
1976. 

Michael  P.  Butler, 
General  Counsel. 

Tiie  Appendix  to  Subpart  A  of  Part  211 
Is  amended  by  the  addition  of  a  Special 
Rule  No.  3  to  read  as  follows: 

Speciai.  RIJI.S  No.  3 

1.  Scope.  Thla  Special  Rule  provides  for  a 
eet-B8lde  program  for  middle  distillates  for 
the  montbs  of  August  1976  through  March 
1977,  as  provided  below,  notwithstanding  th© 
exemption  of  middle  distillates  from  the 
Mandatory  Petroleum  Allocation  and  Prtce 
Regulations  effective  July  1,  1976. 

2.  Provision  for  middle  distillate  set-asfde. 
Notwithstanding  the  provisions  of  para- 
graphs (b)  and  (c)  of  §  210.35  and  of  para- 
graphs (b)  (5)  and  (6)  of  5  211.1.  a  set-aside 
Is  hereby  established  for  the  months  August 
1976  through  March  1977  for  middle  distil- 
lates for  assignment  by  State  Offices  In  ac- 
cordance with  the  provisions  of  this  Special 
Rule. 

3.  Set-aside  volume.  A  prime  supplier  shall 
Inform  each  appropriate  State  Office  monthly 
of  the  estimated  volume  of  middle  distil- 
lates to  be  sold  Into  a  state  for  consiimptton 
within  that  state.  The  set-aside  volume  avail- 
able In  a  state  to  a  State  Office  for  a  partic- 
ular month  shall  be  the  sum  of  the  amounts 
calculated  by  multiplying  four  (4)  percent 
by  each  prLm»  supplier's  estimated  portion 
of  Its  total  supply  for  that  month  which 
will  be  sold  Into  that  state's  distribution 
system  for  consumption  within  the  state.  The 
Bet-aside  for  a  particular  month  cannot  be 
accumulated  or  deferred;  it  shall  be  made 
avaUable  from  stocks  of  prime  suppliers 
whether  directly  or  through  their  whole- 
sale purchaser-resellers. 

4.  State  representative.  Each  supplier  shall 
designate  a  representative  for  each  state  In 
which  the  supplier  Is  a  prime  supplier  to  act 
for  and  on  behalf  of  the  prime  supplier  with 
respect  to  set-aside  petitions  and  assign- 
ments from  the  set-aside  to  be  supplied  by 
that  prime  supplier.  Each  prime  supplier 
for  a  state  shall  designate  its  representatlvo 
for  that  state  and  shall  notify  In  writing  th» 
appropriate  State  and  F^O  Regional  Offices 
of  such  designation  within  10  days  after  the 
effective  date  of  this  Special  Rule.  The  State 
Office  shall  to  the  maximum  extent  possible 
consult  with  a  prime  supplier's  representa- 
tive prior  to  Issuing  any  authorizing  docu- 
ment affecting  set-aside  volumes  to  be  pro- 
vided by  the  prime  supplier. 

6.  Eli0ble  recipients  of  set-aside  volumes. 
The  set-aside  provided  for  by  this  Special 
Rule  shall  be  utilized  by  the  State  Offices  to 
meet  hardship  and  emergency  requirements 
of  all  wholesale  purchaser-consumers  and 
end  users  and  to  meet  the  supply  needs  of  a 
wholesale  purchaser-reseller  In  cases  where 
the  wholesale  purchaser-reseller  has  demon- 
strated that  It  will  not  be  able  to  obtain  with 
diligent  efforts  in  a  particular  month  a  vol- 
ume of  middle  distillates  equal  to  Its  base 
p>er1od  use  of  middle  distillates  for  that 
month  as  determined  under  this  subpart  and 
Subpart  G  of  this  part.  To  facilitate  relief  of 
the  hardship  ajid  emergency  requirements  of 
wholesale  purchaser-consumers  and  end- 
uaers,  the  State  Office  may  also  direct  that  a 
wholesale     purchaser-reseller     be     supplied 


from  the  set-aside  in  order  that  the  whole- 
sale purchaser-reseller  can  supply  the  wh<^e- 
sale  purchaser-consumers  and  end-users  ex- 
periencing th©  hardship  or  emergency. 

6.  Term  of  assignments.  Assignments  to 
eligible  wholesale  purchaser-resellers  undo: 
section  5  of  this  Special  Rule  by  a  State  Of- 
fice shall  not  be  made  for  a  period  in  excess 
of  00  days.  Assignments  for  additional  pe- 
riods shall  not  be  made  to  a  firm  unless 
necessary  to  preclude  hardship  and  provide 
emergency  requirements  to  ultimate  consum- 
ers. No  assignments  to  eligible  recipients  un- 
der section  5  of  this  Sp>eclal  Rule  shall  relate 
to  any  period  subsequent  to  March  31,  1977. 

7.  Application  for  assiffnment.  All  appli- 
cations for  assignment  under  this  Special 
Rule  shall  be  made  to  the  appropriate  State 
Office,  which  Office  has  Jurisdiction  over  the 
state  In  which  the  applicant  conducts  Its 
business  operations.  In  accordance  with  the 
procedures  set  forth  in  §§  205.211-218  of  Sub- 
part Q  of  Part  205  of  this  chapter  with  re- 
spect to  the  state  set-aside,  except  as  other- 
wise provided  In  this  Special  Rule  and  except 
that  all  applications  by  wholesale  purchaser- 
resellers  miist  be  In  writing. 

8.  Transfer  of  functions  to  FEO  Regional 
Office.  Any  state  may  elect  Irrevocably  at  any 
tliae  to  transfer  administration  of  the  middle 
distillate  set-aside  established  by  this  Spe- 
cial Rule  from  its  State  Office  to  the  FEO 
Regional  Office  which  has  Jurisdiction  over 
said  state,  and  will  inform  the  FEO  Regional 
Office  m  writing  of  such  election.  In  the  event 
of  an  election  described  in  the  preceding 
sentence  by  a  particular  state,  all  applica- 
tions by  applicants  conducting  business 
within  that  state  shall  be  made  to  the  ap- 
propriate FEO  Regional  Office.  With  respect 
to  applications  made  to  an  P'EO  Regional  Of- 
fice under  this  section  all  references  to  a 
State  Office  in  thU  Special  Rule  and  Subpart 
Q  of  Part  205  of  this  chapter  shall  be  deemed 
to  refer  to  the  appropriate  FEO  Regional  Of- 
fice. 

9.  Approi-al  of  application.  If  a  State  Office 
approves  an  application  for  assignment.  It 
shall  assign  a  prime  supplier  and  amount 
from  the  set-aside  to  the  applicant.  To  de- 
termine an  appropriate  prime  supplier,  th© 
State  Office  may  coordinate  with  the  state 
representatives  of  the  prime  suppliers. 

10.  Authorizing  document.  The  State  Office 
shall  Issue  to  an  applicant  granted  an  as- 
signment a  document  authorizing  such  as- 
signment. A  copy  of  the  authorizing  docu- 
ment (or  a  summary)  shall  also  be  provided 
by  the  State  Office  to  the  designated  state 
representative  of  the  prime  supplier  assigned 
to  the  applicant.  An  authorizing  document 
not  presented  to  either  the  prime  supplier 
or  a  designated  local  distributor  of  the  prime 
supplier  within  ten  (10)  days  of  Issuance 
shall  expire  after  that  time. 

11.  Supplier's  responsibilities.  When  pre- 
sented with  an  authorizing  document,  sup- 
pliers BhaU  provide  the  assigned  amount  of 
middle  distillates  to  an  applicant.  The  au- 
thorizing document  shall  entitle  th©  appli- 
cant to  receive  product  from  any  convenient 
local  distributor  of  the  prime  supplier  from 
which  the  set-aside  assignment  has  been 
made.  Wholesale  purchstser-resellers  of  prime 
suppliers  shall,  as  non-prime  suppliers,  honor 
such  authorizing  documents  upon  presenta- 
tion, and  shall  not  delay  deliveries  required 
by  the  authorizing  document  while  confirm- 
ing such  deliveries  with  the  prime  supplier. 
Any  non-prim©  supplier  which  provides  mid- 
dle distillates  pursuant  to  an  authorizing 
document  shall  in  turn  receive  from  its  prime 
supplier  an  equivalent  volume  of  the  product. 
The  requirements  of  paragraph  (b)  of 
{  310.63  of  this  chapter  continue  to  apply  to 
suppliers  to  whom  an  authorizing  document 


Is  presented  pursuant  to  this  Special  RxJe  to 
prohibit  any  form  of  discrimination  (include 
ing  price  discrimination)  which  has  the 
effect  of  circumventing,  frustratlrig,  or  Im- 
pairing the  objectives,  purposes  and  Intent  of 
this  Special  Rule. 

12.  Prime  suppliers.  All  prime  suppliers 
shall  supply  middle  dlsUUatee  from  their  set- 
aside  voliune  each  month,  as  directed  by  the 
State  Offices,  not  to  exceed  the  total  set-aside 
volume  for  middle  distillates  for  that  month 
for  the  state  concerned. 

13.  Release  of  set-aside.  At  any  time  during 
the  month,  a  State  Office  may  order  the  re- 
lease of  part  or  all  of  a  prime  supplier's  set- 
aside  volume  through  the  prim©  supplier's 
normal  distribution  system  in  the  state. 

14.  Orders  issued  by  State  Offices.  Author- 
izing documents  and  other  orders  Issued  pur- 
suant to  this  Special  Rule  shall  be  In  writing 
and  effective  Immediately  upon  presentation 
to  the  prime  supplier's  designated  state  rep- 
resentative. Authorizing  documents  shall 
represent  a  call  on  the  prime  supplier's  set- 
aside  volumes  for  the  month  of  Issuance 
irrespective  of  the  fact  thart  delivery  cannot 
be  made  until  the  following  month.  Any 
order  issued  by  a  State  Office  pursuant  to  this 
Special  Rule  may  be  appealed  to  the  FEO 
Regional  Office  that  has  Jvu-lsdlction  over  the 
state  Involved,  in  acordance  with  the  proce- 
dures set  forth  In  Subpart  H  of  Part  205  of 
this  chapter.  Any  appeal  from  such  an  order 
shall  be  filed  within  ten  (10)  days  of  service 
of  the  order  from  which  the  appeal  Is  taken. 
If  a  State  Office  falls  to  take  action  on  an  ap- 
plication within  ten  (10)  days  of  filing,  the 
applicant  may  treat  the  application  as  having 
been  denied  in  all  respects  and  may  appeal 
therefrom  as  provided  in  this  section. 

15.  Products  included  tcithin  term  middle 
distillates.  For  purposes  of  this  Special  Rule 
the  term  middle  distillates  Includes  the  fol- 
lowing, all  as  defined  in  5  213.31  of  this 
chapter:  No.  1  heating  oU,  No.  1-D  diesel 
fuel.  No.  2  heating  oil.  No.  2-D  diesel  fuel 
and  kerosene. 

(FR  Doc.76-23279  Filed  8-6-76:9:30  am] 

Title  21 — Food  and  Drugs 

CHAPTER  I— FOOD  AND  DRUG  ADMIN- 
ISTRATION. DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

SUBCHAPTER  E— ANIMAL  DRUGS.  FEEDS, 
AND  RELATED  PRODUCTS 

PART  522— IMPLANTATION  OR  INJECT- 
ABLE DOSAGE  FORM  NEW  ANIMAL 
DRUGS  NOT  SUBJECT  TO  CERTIFICA- 
TION 

Orgotein  for  Injection 

Correction" 

In  FR  Doc.  76-22532  appearing  on  page 
32583  in  the  issue  of  Wednesday,  Au- 
gust 4,  1976,  the  effective  date  in  the  first 
and  last  paragraphs  of  the  document 
reading  "September  3.  1976"  should  read 
"August  4,  1976". 


PART  555 — CHLORAMPHENICOL  DRUGS 
FOR  ANIMAL  USE 

Chloramphenicol  Tablets 

Correction 

In  FR  Doc.  76-22533  appearing  on  page 
32583  In  the  Issue  of  Wednesday,  Au- 
gust 4.  1976.  the  effective  date  in  the  first 
and  last  paragraph  of  the  document 
reading  "September  3.  1976"  should  read 
"August  4.  1976". 
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Title  47 — ^Telecommunication 

CHAPTER  I — FEDERAL 
COMMUNICATIONS  COMMISSION 

[Docket  No.  20368;  FCC  76-748] 

OFFSHORE  RADIO 
TELECOMMUNICATIONS  SERVICE 

Creation 

By  the  Commission :  ^ 

In  the  matter  of  amendment  of  Parts 
2  and  21  *  of  the  Commission's  Rules  to 
provide  for  the  creation  of  an  Ofltshore 
Radio  Telecommunications  Service 
(ORTS) . 

1.  On  February  26.  1975,  the  Commis- 
sion, in  response  to  a  petition  (RM- 
1985)  filed  June  7,  1972,  by  the  Offshore 
Telephone  Company  (Offshore),  issued 
a  Notice  of  Proposed  Rule  Making 
(NPRM)  and  Notice  of  Inquiry  (NOD 
to  amend  parts  2  and  21  of  the  Rules 
and  RegulaUons,  The  NPRM/NOI  was 
published  in  the  Federal  Register  on 
March  20.  1975  (40  PR  12678) .  The  peti- 
tion proposed  the  allocation  of  frequency 
spectrum  and  the  promulgation  of  reg- 
ulations necessary  to  permit  the  estab- 
lishment of  comprehensive  common  car- 
rier radio  services  in  the  Outer  Conti- 
nental Shelf  region  of  the  Southern 
Louisiana  Gulf  Coast.*  Petitioner  sug- 
gested that  the  new  service  be  called  the 
Offshore  Radio  Telecommunications 
Sei-vlce  <ORTS). 

2.  Comments  were  filed  by  the  Offshore 
Telephone  Company  (Offshore) ,  the  As- 
sociation of  Maximum  Service  Telecast- 
ers,  Inc.  (AMST) ,  the  Centrsd  Commit- 
tee on  Telecommunications  of  the  Ameri- 
can Petroleum  Institute  (API),  ITT 
World  Communications,  Inc.  (nT>,  the 
Radio  Broadcasting  Company  and 
Radio  Dispatch  Co.  (Radio),  the  GTE 
Service  Corporation  (GTESC).  the 
American  Telephone  and  Telegraph 
Company  (AT&T),  the  Mobile  Marine 
Radio.  Inc.  (MMR) .  the  Continental  Oil 
Company  (Continental),  the  CNG  Pro- 
ducing Company  (CNG) .  and  the  Placid 
Oil  Company  (Placid) .  Reply  comments 
were  filed  by  the  Offshore  Telephone 
Company,  the  Association  for  Maximum 
Service  Telecasters.  Inc..  the  Central 
Committee  on  Telecommunications  of 
the  Americas  Petroleum  Institute,  and 
the  American  Telephone  and  Telegraph 
Company. 

3.  After  careful  review  of  all  comments 
and  reply  comments,  the  Commission  re- 
mains convinced  that  the  establishment 
of  an  ORTS,  essentially  as  proposed, 
would  be  in  the  public  Interest.  In  brief, 
we  have  decided  that  the  use  of  televi- 
sion channel  17  on  a  shared  basis  by 


'  Separate  opinions  of  CommisslonerB  Lee, 
Hooks  and  Quello  filed  as  part  of  the  orlgl- 
Bal  document. 

-The  original  Notice  of  Proposed  Rule 
Making  was  concerned  with  amendment  of 
Parts  2  and  21  only.  After  review  of  comments 
received,  It  was  determined  by  the  Commis- 
sion that  Part  91  should  also  be  amended. 

°Thls  Bone  is  bounded  by  the  coordinate 
lines  84°00'  west  longitude  and  87*46'  west 
longitude  and  by  the  three-mile  limit  along 
the  Gulf  Coast  en  the  north  and  the  outer 
continental  shelf  on  the  south. 
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stations  located  offshore  in  the  Gulf  of 
Mexico  will  satisfy  a  confirmed  need  for 
additional  common  carrier  radio  com- 
munication in  this  area  in  a  manner 
consistent  with  the  most  efficient  use  of 
the  spectrum.  However,  as  noted  infra, 
we  have  decided  to  limit  the  allocation 
for  ORTS  to  4  MHz,  and  allocate  the  re- 
maining 2  MHz  for  private  use  in  the  In- 
dustrial Services.  Also,  we  have  reduced 
the  frequency  separation  for  channel- 
pairs  from  5  MHz  to  3  MHz  for  the  rea- 
sons noted  in  paragraph  11.  The  com- 
ments raised  several  issues  which  we  deal 
with  in  the  following  paragraphs. 

4.  There  was  considerable  difference  of 
opinion  regarding  the  need  for  the  new 
communication  service.  AMST  and  AT&T 
maintained  that  no  need  has  been  dem- 
onstrated. On  the  other  hand,  API  and 
Offshore  offered  several  examples  of 
what  they  perceive  to  be  unfulfilled  com- 
munication requirements  in  the  Gulf.  We 
are  persuaded  that  the  matter  was  cor- 
rectly stated  in  the  NPRM/NOI.  Radio 
communication  requirements  are  cur- 
rently being  met  in  a  rather  fragmentary 
manner  by  the  common  carrier  Rural 
Radio  Service  and  the  Industrial  Radio 
Services.  There  is  an  apparent  need  for  a 
more  flexible  communication  system  of 
greater  capacity  and  versatility.  In  ad- 
dition to  voice  communication,  the  sys- 
tem must  be  capable  of  transmitting  fac- 
simile, teletype,  teiemetry  and  control 
data. 

5.  The  comments  reflected  general 
agreement  among  potential  subscribers 
that  some  level  of  common  carrier  radio 
communication  is  required  in  the  off- 
shore area  of  the  Gulf.  In  addition  to 
API;  as  a  representative  of  the  oil  in- 
dustry, statements  of  need  were  received 
from  individual  companies.  Continental 
stated  that  it  would  expect  to  subscribe 
to  such  service  where  it  was  cost  effective 
and  satisfied  reliability  requirements. 
Placid  emphasized  the  handleap  Impoeed 
hy  ttetr  InabfUty  to  commwoteale  (ttreo^ 
ly  with  their  service  compazilee  <hie  to  the 
fact  that  the  Commiseion  Rulec  govern- 
ing presently  available  servloefi  do  not 
provide  for  Interservice  ecmimnnioetlon. 
CNG  noted,  that  as  a  smaller  company 
it  would  prefer,  for  economic  recwons,  to 
obtain  its  communication  services  from  a 
common  carrier. 

6.  Offshore  stated,  and  we  concur,  that 
it  is  not  possible  to  obtain  firm  quantita- 
tive information  on  unfulfilled  require- 
ments for  common  carrier  communica- 
tion services  in  the  Gulf  area  at  this 
time.  The  actual  number  of  potential 
subscribers  cannot  be  ascertained  until 
the  service  is  established.  While  It  is 
Commission  policy  not  to  allocate  spec- 
trum to  a  new  service  unless  it  appears 
likely  that  the  service  will  find  public 
acceptance,  we  recognize  that  there  can 
be  no  absolute  guarantee  of  such  accept- 
ance. In  this  case,  we  are  satisfied  that 
sufficient  evidence  of  need  exists  to  make 
it  highly  probable  that  a  viable  common 
carrier  service  will  emerge,  if  given  the 
opportunity  to  develop. 

7.  Finally,  we  note  that  the  only  radio 
channels  now  authorized  for  common 
carrier  service  in  the  offshore  area  of 
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the  GUlf  are  available  to  the  Rural  Radio 
Service  on  a  secondary  basis.  Priority 
is  given  to  the  Domestic  Public  Land  Mo- 
bile Radio  Service  in  the  use  of  these  fre- 
quencies. The  Commission  has  recently 
authorized  land  mobile  facilities  near  the 
Gulf  area  which  may  have  an  impact  on 
the  future  use  of  the  same  frequencies  on 
a  secondary  basis  offshore.  It  is  clear, 
therefore,  that  an  allocation  of  spectrum 
for  use  by  common  carriers  In  the  off- 
shore area  is  warranted. 

8.  In  Its  comments  and  reply  comments 
API  endorsed  the  shared  use  of  television 
channel  17  in  the  Gulf,  but  questioned 
the  allocation  of  the  entire  band  of  spec- 
trum (6  MHz)  for  exclusive  common  car- 
rier use.  API  submitted  an  alternate  plan 
that  both  modified  and  extended  the  pro- 
posal contained  in  the  NPRM/NOI.  In 
brief,  this  plan  would  include  television 
channels  16  and  18  as  well  as  17;  extend 
shared  use  over  a  larger  area  of  the  Gulf ; 
reduce  separation  of  the  duplex  chan- 
nels from  5  MHz  to  3  MHz;  space  chan- 
nels at  12.5  kHz;  and  sOlocate  this  spec- 
trum for  use  by  Industrial  Radio  Services 
as  well  as  common  carrier. 

9.  Those  elements  of  the  API  proposal 
that  would  include  Television  Channels 
16  and  18.  and  extend  the  geographic 
area  of  operation,  are  considered  to  be 
beyond  the  scope  of  this  proceeding.  As 
such,  they  will  not  be  addressed  in  this 
rule  making. 

10.  We  have  reviewed  the  status  of  ra- 
dio channels  available  for  private  systems 
in  the  area  of  the  Gulf  under  considera- 
tion,  and  find   that   the   channels   are 
highly  congested  and  also  restricted  in 
their  operational  use.  Tliis  condition  Ls 
particularly  acute  in  the  case  of  fixed 
communications   links.   Present   opera- 
tional fixed  assignments  are  made  in  the 
72-76.    1§0-170.   and   450-470   MHz   fre- 
quency  bands.   Microwave  systems   are 
als^   extenslvelr    used.   The   VHP/UHF 
ftjKd  syvtanM  t*  OMd  to  eirtend  tol»- 
pboM    tgrp*    MnriM    troca    the    M«Itl- 
eluuuael  nlcrowmTt  systems,  ailow  plat- 
fm-m-to-plst<on»  comnmn^cations,  and 
the  Biaay  peint-to-poist  telemetry  and 
MpenrftBory  contrel  re«(uireiae»te.  It  was 
found  that  the  uw  ef  the  72-7«  MHz 
band   was   restricted   by   protection   re- 
quirementa  of  nearby  TV  Chaimels  4  and 
6.  There  are  omly  five  "splinter  frequen- 
cies" in  the  156-170  MHz  band,  all  of 
which  ^e  heavily  used  and  because  of 
their  narrow  bandwidth  are  not  suit- 
able for  voice  operation.  Frequencies  in 
the  450-470  MHz  band  for  fixed  station 
Hse  are  subject  to  geographical  restric- 
tions by  the  Rules.  Microwave  systems 
<H3erating  in  the  Gulf  area  are  severely 
congested  in  alt  frequency  bsinds  up  to 
6  GHz.  We  also  find  that  the  need  for 
the  wideband  simplex  channels  as  pro- 
posed in  the  NPRM/NOI  for  common 
carrier  use  is  questlenable.  As  a  result 
cS  both  findings,   we  have  determined 
that  the  twe  (2)  MHz  of  spectrum  iiii- 
tially    proposed    for    wideband    simplex 
channels  should  instead  be  allocated  for 
private    use    la    the    Industrial    Radio 
Service. 

11.  We  have  reviewed  the  economic 
and  technical  implication  of  3  MHz  ver- 
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sus  5  MHz  separation  of  paired  channels 
for  voice  duplex  operation  and  have  de- 
cided that  3  MHz  separation  Is  both 
feasible,  and  preferable  from  a  spectnun 
management  viewpoint.  We  recognize 
that  there  are  economic,  space  and 
weight  penalties  associated  with  the 
equijjment  required  for  the  smaller  sepa- 
ration. However,  our  information  indi- 
cates that  these  penalties  are  not  ex- 
orbitant; and,  as  a  matter  of  public  in- 
terest, are  an  acceptable  cost  relative  to 
the  Increased  flexibility  of  spectrum  use 
that  is  gained. 

12.  We  do  not  agree  that  12.5  kHz 
channel  spacing  is  feasible.  The  API  rec- 
ommendation is  appartently  based  on  the 
assxmiption  that  only  fixed  operation  is 
to  be  authorized.  However,  we  have  de- 
cided to  accommodate  mobile  as  well  as 
fixed  operation.  Accordingly,  It  is  not 
possible  to  ensure  the  distance  separa- 
tion between  stations  that  would  be  re- 
quired to  permit  12.5  kHz  channel 
spacing. 

13.  Several  alternatives  to  the  estab- 
lishment of  the  ORTS  and/or  the  shared 
use  of  television  channel  17  were  sug- 
gested in  the  comments.  MMR  asserted 
that  the  communication  deficiencies 
could  be  eliminated  by  an  increase  in 
the  number  of  radio  channels  allocated 
to  the  Maritime  Service  in  the  medium 
and  high  frequency  portion  of  the  spec- 
trum (2-22  MHz)  ;  together  with  a 
change  in  the  rules  for  operation  of  mar- 
itime coastal  stations  for  point-to-point 
communication.  As  noted  In  the  NPRM/ 
NOT,  frequencies  below  100  MHz  have 
been  determined  to  be  unsuitable  for  the 
ORTS  because  of  the  effect  of  sky-wave 
propagation  on  communication  reli- 
ability. In  addition,  a  sufBclent  number 
of  channels  of  the  required  bandwidth 
could  not  be  made  available  in  this 
part  of  the  spectrum. 

14.  AMST  proposed  as  an  alternative 
to  the  ORTS  that  more  intensive  use 
be  made  of  the  frequencies  allocated  to 
the  Industrial  Radio  Services,  particu- 
larly in  the  450-470  MHz  band.  Our  in- 
formation shows  that  these  channels  are 
very  heavily  used  by  the  land  mobile 
service  In  the  coastal  aresis  of  the  Gulf. 
Also,  much  of  the  ORTS  traflQc  can  be 
expected  to  occur  in  the  near  shore  area, 
■nierefore,  to  preclude  Interference,  any 
spectrum  allocation  for  ORTS  In  the 
450-470  MHz  band  could  not  be  used  by 
land  mobile  onshore.  As  stated  In  para- 
graph 17,  the  primary  virtue  of  sharing 
TV  channel  17  is  that  the  spectrum  can 
be  allocated  for  use  in  the  Gulf  by  ORTS 
without  preventing  planned  use  of  the 
same  frequencies  by  another  radio 
service. 

15.  Communication  via  satellite  was 
a^so  suggested  as  an  alternate  means  of 
satlsfjrlng  the  communication  require- 
ments that  have  resulted  in  the  ORTS 
proposal  We  agree  that  there  may  be 
Instances  where  satellite  communica- 
tion win  find  application  in  the  Gulf 
area.  Further,  there  Is  nothing  In  this 
rule  making  that  precludes  the  use  of 
such  communication.  We  do  not  agree, 
that  all  requirements  can  be  satisfied  by 
thla  mode  of  communication.  Satellite 
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earth  terminals  are  not  feasible  for  much 
of  the  mobile  equipment,  and  are  too  ex- 
pensive for  general  application  even  at 
the  fixed  locations. 

16.  The  remaining  alternative  to  the 
shared  use  of  television  channel  17  (488- 
494  MHz)  is  to  allocate  frequencies  In 
the  900  MHz  region  of  the  spectrum.  Our 
analysis  shows  that  such  a  solution,  al- 
though workable,  has  disadvantages  at 
this  time.  To  achieve  equivalent  service 
reliability,  greater  power  would  be  re- 
quired. Also,  equipment  at  900  MHz  is 
still  in  a  developmental  stage,  whereas 
equipment  at  490  MHz  is  available  es- 
sentially 'off  the  shelf.'  However,  we  wish 
to  emphasize  our  interest  in  encouraging 
the  use  of  900  MHz.  We  recognize  that 
as  technology  develops,  the  disadvan- 
tages noted  should  diminish.  Thus,  for 
future  requirements  of  this  type  strong 
consideration  should  be  given  to  the  use 
of  the  900  MHz  region. 

17.  Prom  the  standpoint  of  spectrum 
management,  the  essential  issue  Is  not 
simply  whether  an  allocation  at  900  MHz 
is  a  feasible  alternative,  but  whether  it 
would  also  result  in  the  most  efficient 
use  of  the  spectrum.  We  are  convinced 
that  it  would  not.  Frequencies  allocated 
to  ORTS  if  the  Gulf  of  Mexico  will  be 
rendered  unuseable  by  other  services  for 
some  distance  inland  along  the  Gulf 
coast.  Consequently,  an  allocation  of 
spectrum  at  900  MHz  for  ORTS  would 
foreclose  future  use  of  these  frequencies 
by  the  land  mobile  or  other  services  in 
the  Gulf  coastal  region.  On  the  other 
hand,  existing  television  assignments 
near  the  Gulf  coast  preclude  other  uses 
of  channel  17  within  most  of  the  Inland 
areas  because  of  potential  Interference. 
However,  under  proper  restrictions  this 
same  channel  can  be  used  effectively  in 
offshore  areas  which  are  separated  from 
existing  television  assignments.  The 
proposed  ORTS  therefore  represents  ad- 
ditional value  which  can  be  derived 
from  channel  17  with  virtually  no  im- 
pact on  possible  future  onshore  services. 
We  conclude,  therefore,  that  shared  use 
of  TV  channel  17  as  proposed  for  the 
ORTS  is  preferable  to  an  allocation  at 
900  MHz. 

18.  AMST  expressed  concern  that  off- 
shore operation  on  television  channel  17 
frequencies  would  result  in  interference 
to  reception  of  the  television  signal  of 
WMAU  located  at  Bude,  Mississippi.  We 
have  reviewed  the  protection  criteria 
contained  In  the  NPRM/NOI  and  have 
concluded  from  this  analysis  that  the 
separation  distances  specified  for  co- 
channel  operation  provide  an  adequate 
margin  of  interference  protection.  The 
separation  distances  specified  In  the 
NPRM/NOI  were  based  on  the  procedure 
developed  In  Docket  18261  to  permit 
sharing  of  televlsitm  channels  14-20  with 
the  land  mobile  services.  In  this  proce- 
dure, a  deslred-to-undesired  signal  ratio 
of  50db  at  the  television  station  Grade 
B  Ctmtour  was  specified  and  the  s^>ara- 
tlcm  distances  determined  from  proptiga- 
tlon  curves  In  PCC  Report  No.  Rr-6602. 
These  curves  have  since  been  incorpo- 
rated In  the  FXX;  Rules  and  Regulations. 
For  application  to  offshore  operation,  the 


Interfering  signal  was  assumed  to  be 
15db  greater  than  that  used  in  Rr-6602 
to  account  for  propagation  ccmditions  in 
the  Gulf  area,.  Subsequent  to  publication 
of  the  NPRM/NOI,  the  Conmiisslon  de- 
termined the  separation  distances  using 
NBS  Technical  Note  #101  and  a  com- 
puter model  contained  in  ESSA  Techni- 
cal Report  ERL  79-ITS:67.  The  results  of 
this  analysis  agree  very  closely  with  the 
protection  requirements  specified  In  the 
NPRM/NOI.  The  fact  that  the  Commis- 
sion's results  differ  from  those  derived 
by  AMST  is  due  to  the  difference  in  as- 
sumption of  the  "Climate"  input  to  the 
analysis.  We  recognize  that  there  is  a 
degree  of  uncertainty  in  predicting  the 
level  of  the  interference  fields,  or  the 
percentage  of  time  a  given  level  will  exist. 
However,  this  is  offset  by  factors  which 
make  the  protection  ratio  greater  than 
indicated;  viz.,  receiving  antenna  front- 
to-back  ratio,  cross  polarization  discrim- 
ination, and  the  fact  that  50db  Is  a 
greater  signal  ratio  than  required  for 
the  average  receiver,  or  for  interfering 
signals  removed  from  either  the  visual  or 
color  subcarrier  frequencies. 

19.  While  our  analysis  confirmed  the 
co-channel  protection  contained  in  the 
NPRM/NOI.  it  also  indicated  that  the 
separation  distances  for  adjacent  chan- 
nel protection  shoiild  _  be  increased 
slightly.  These  changes  are  included  in 
Table  C,  Part  21,  of  the  Appendbc. 

20.  Both  MMR  and  AMST  have  noted 
that  the  implementation  of  an  ORTS  as 
proposed  would  require  the  installation 
of  radio  equipment  that  would  have  no 
application  outside  the  zone  to  be  served 
in  the  Gulf  of  Mexico.  They  contend  that 
this  would  place  an  unnecessary  burden 
on  operators  of  ships  and  aircraft  who 
provide  support  services  to  the  oil  indus- 
try in  this  area.  The  Commission  in  this 
instance  is  proposing  to  satisfy  a  specific 
requirement  for  radio  communication  in 
a  very  limited  geographic  area  with  a 
minimum  diversion  of  scarce  spectrum 
from  other  uses.  We  recognize  that  this 
entails  the  procurement  of  radio  equip- 
ment that  has  restricted  application. 
However,  we  believe  this  to  be  a  neces- 
sary compromise  in  order  to  achieve  most 
efficient  use  of  the  spectrum  and  is  in 
the  overall  pubUc  Interest.  We  must  as- 
sume that  each  private  entity  concerned 
will  elect  to  subscribe  to  the  ORTS  only 
If  it  is  in  its  economic  Interest  to  do  so. 

21.  Several  of  the  respondents  com- 
mented on  the  merit  of  offshore  sharing 
of  television-channels  in  other  coastal 
areas.  The  comments  reflected  divided 
opinion  relative  .to  the  opportunity  for 
such  sharing,  and  contained  only  general 
information.  In  this  specific  case  the 
Commission  has  concluded  that  sharing 
of  UHP  television  Channel  17  is  in  the 
public  interest.  We  are  concerned,  how- 
ever, about  the  potential  adverse  impact 
of  additional  sharing  in  future  develop- 
ment of  UHF  television  services.  For  this 
reason,  the  Commission  is  initatlng  a 
formal  staff  investigation  of  the  future 
spectrum  requirements  of  UHF  televi- 
sion, and  pending  completion  of  that 
Investigation,  no  additional  sharing  of 
UHP  television  channels  for  offshore 
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telecommunications  will  be  considered. 
Therefore,  in  the  foreseeable  future  any 
expttnslon  of  this  service  will  be  accom- 
modated In  frequencies  other  than  those 
allocated  to  UHP  television. 

22.  Definitions  pr(H>osed  for  §  21.1  of 
the  Rules  and  Regiilations  have  been 
amended  to  incorporate  the  changes  sxig- 
gested  by  Offshore. 

23.  In  summary  then,  we  have  re- 
viewed all  comments  and  investigated 
all  Issues  raised  In  response  to  our 
NPRM/NOI,  and  have  concluded  that: 

(a)  There  are  unfulfilled  communica- 
tion requirements  in  the  Gulf  of  Mexico. 

(b)  These  imfulfllled  requirements 
create  a  need  for  additional  spectrum 
for  private  systems  as  well  as  for  com- 
mon carrier  services. 

(c)  The  shared  use  of  television  chan- 
nel 17  results  In  the  most  efficient  alloca- 
tion of  spectrum  to  satisfy  this  require- 
ment. 

(d)  Television  channel  17  can  be 
shared  without  interference  to  estab- 
lished broadcasting  stations  or  adversely 
Affecting  the  future  growth  of  television 
service  in  the  Gulf  area. 

24.  In  its  comments,  API  proposed 
changes  to  the  Rules  that  would  modify 
operation  by  the  Industrial  Radio  Serv- 
ices in  the  450-470  MHz  band.  Consider- 
ation of  such  changes  Is  deemed  to  be 
beyond  the  scope  of  this  proceeding.  We 
do  note  however,  that  the  portion  of  the 
request  pertaining  to  the  Business  Radio 
Service  was  granted  by  the  proceeding  in 
Docket  19478. 

25.  In  consideration  of  the  foregoing 
the  Commission  finds  that  amendment 
of  the  Rules  to  establish  a  new  common 
carrier  radio  service  in  the  prescribed 
area  of  the  Gulf  of  Mexico,  and  the  al- 
location of  spectrum  in  the  form  of 
shared  use  of  the  488-494  MHz  band  of 
frequencies  in  this  prescribed  area.  Is  in 
the  public  interest.  Authority  for  these 
rule  amendments  is  contained  in  section 
4(1),  303(c),  and  303(r)  of  the  Commu- 
nications Act  of  1934,  as  amended. 

26.  Accordingly,  it  is  ordered,  that  ef- 
fective September  17,  1976,  Parts  1.  2. 
21,  and  91  of  the  Commission's  rules  are 
amended  as  set  forth  below.  It  is  fiu-ther 
ordered.  That  this  proceeding  Is  termi- 
nated. 

(Sees.  4,  303,  48  Stat.,  as  amended.  1066,  1082; 
47  U£.C.  154,  303.) 

Adopted:  July  30,  1976. 

Relea.sed :  August  9, 1976. 

Federal  Commcnications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

Parts  1,  2,  21,  and  91  of  CHiapter  I  of 
Title  47  of  the  Code  of  Federal  Regula- 
tions are  amended  as  follows: 

PART  I— PRACTICE  AND  PROCEDURE 

1.  Section  1.1113(f)  Is  amended  to  read 
as  follows : 

§  1.1113     Schedule  of  fee*  for  Conunon 
Carrier  Services. 


RULES  AND  REGULATIONS 

(f)    Offshore   Radio    C!ommunlcatlonB 

Service: 

Appli- 
cation 
fee 

Application  for  an  Initial  con- 
struction permit  or  for  reloca- 
tion of  Offshore  Central  or  Relay 
Faculties* $120 

AppUcatlon  for  other  than  initial 
construction  permit  and  for 
modification  of  construction 
permit  or  license  for  Offshore 
Central  or  Relay  Faculties* 45 

Application  for  InltUJ  construc- 
tion permit  or  for  relocation  of 
fixed  subscriber  faculties  • 75 

Application  for  other  than  initial 
construction  permit  and  for 
modification  of  construction  per- 
mit or  license  for  fixed  subscrib- 
er   faculties 30 

Application  for  license  for  opera- 
tion of  stations  at  temporary- 
fixed  locations 90 

Application  for  renewal  of  license 
of  Offshore  Central  or  Relay  Fa- 
cilities — 76 
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(f)    Offshore   Radio    Communications 
Service — Continued 

AppU' 
cation 
fee 
Application  for  renewal  of  license 

of  fixed  subscriber  station 16 

Application  for  Ucense.  modifica- 
tion of  license  or  renewal  of  li- 
cense for  Individually  licensed 
mobUe  stations: 

One  unit  per  application 15 

Each   addltionsa   mobile  unit  per 

application 9 


PART  2 — FREQUENCY  ALLOCATIONS  AND 
RADIO  TREATY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

1.  The  Table  of  Frequency  Allocations 
is  amended  by  adding  a  new  footnote 
designator,  NG  114.  to  the  band  470-512 
MHz  and  by  adding  in  proper  numerical 
sequence  the  text  of  footnote  NG  114 
following  the  Table  as  shown  below : 
§  2.106     Table  of  Frequency  Allocations. 


Band 

(mpgaherti) 


(7) 


Service 


(8) 


Class  of  slat  ioQ 


(9) 


Frequency 
(mpgaliert/.) 

(10) 


470-512  Broadcasting,  land 
mobile,  (NG  66), 
(NU114). 


Television  broadcast- 
inf!,  land  mobile, 
base. 


Nature  of  services  of  stations 


(11) 


Broadcasting,  public  safety,  indus- 
trial, Ismd  Uansportalion,  domesUo 
public. 


NO  114  In  the  offshore  Louisiana  Gulf 
Coast  area,  the  band  488-494  MHz  (TV  Chan- 
nel 17)  Is  allocated  to  the  Domestic  Public 
and  Industrial  Radio  Services  in  accordance 
with  the  regulation  set  forth  in  Parts  21  and 
91,  respectively.  ' 


PART  21 — DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

1.  Subpart  B  of  the  Table  of  Contents 
is  amended  to  read  as  follows: 

•  •  •  •  • 

Subpart  B — ^Applications  and  Licenses 

Genebal  Fn.iNc  Requirements 

21.9  Standard  application  forms  for  Do- 
mestic PubUc  Land  Mobile  Radio, 
Rural  Radio  and  Offshore  Radio  Tele- 
communications Services. 


2.  Section  21.0(a)  is  amended  to  read 
as  follows: 

§  21.0      Scope  and  authorhy. 

(a)  The  purpose  of  the  rules  and  reg- 
ulations in  this  part  Is  to  prescrit>e  the 
manner  in  which  portions  of  the  radio 
spectrum  may  be  more  available  for  the 
use  of  radio  for  domestic  communication 
common  carrier  operations  which  require 
transmitting  facilities  on  land  or  in  speci- 
fied offshore  coastal  areas  within  the 
continental  shelf. 

•  •  •  •  • 

3.  Section  21.2  Is  amended  to  add  or 
change  definitions  as  follows: 


§  21.2     Definitions. 

As  used  in  this  part: 

Airborne  station.  A  mobile  station  In 
the  Domestic  Public  Land  Mobile  Radio 
Service  or  in  the  Offshore  Radio  Tele- 
communications Service  aboard  an  air- 
craft. 

•  •  •  •  • 

Offshore  central  station.  A  fixed  station 
in  the  Offshore  Radio  Telecommunica- 
tions Service  with  facilities  for  intercon- 
nection with  public  correspondence  cir- 
cuits. 

•  •  •  •  • 

Offshore  mobile  station.  A  station  In 
the  Offshore  Radio  Telecommunications 
Service  Intended  to  be  used  while  in  mo- 
tion or  during  halts  at  unspecified  points. 

Offshore  private  line  service.  A  service 
whereby  facilities  for  communications 
between  an  offshore  subscriber  station 
and  an  offshore  central  station  are  set 
aside  for  exclusive  use  or  availability  for 
use  by  a  particular  customer  or  group  of 
customers  and  authorized  users  during 
stated  p)erlods  of  time. 

Offshore  radio  telecommunications 
service.  A  public  communications  service 
for  hire  between  stations  located  in  the 
offshore  coastal  waters  of  the  United 
States  or  its  possessions. 

Offshore  repeater  station.  A  fixed  sta- 
tion used  for  the  reception  and  automatic 
retransmission  of  the  signals  of  another 
station  or  stations  in  offshore  radio  tele- 
communications service. 

Offshore  subscriber  station.  A  fixed, 
temporary  fixed  or  mobile  station  in  the 
Offshore      Radio      Telecommunications 
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Service  used  by  a  subscriber  for  commu- 
jiicatlon  with  an  offshore  central  station. 
•  •  •  •  • 

Temporary  fixed  offshore  subscriber 
station.  A  station  In  the  OfS£hore  Radio 
Telecommunications  Service  which  oper- 
ates from  various  fixed  locations  for  pe- 
riods not  exceeding  six  months. 

i^  21.9      [Amended] 

4.  In  S  21.9  the  headnote  is  amended  to 
read  as  follows: 


21.9  Standard  application  forma  for  Do- 
mestic Public  Land  Mobile  Radio, 
Rural  Radio  and  Offshore  Radio  Tele- 
communications Services. 

•  •  •  •  • 

5.  Section  21.15  !<"  amended  to  add  new 
parsigraph  (1)  as  follows: 

§  21.15     Technical    rontenl    of    applica- 
tions. 

•  •  •  •  • 

'  1 )  Each  application  for  con.structlon 
permit  for  an  offshore  central  station  or 
a  fixed  subscriber  station  in  the  "Offshore 
Radio  Telecommimications  Service 
which  proposes  a  new  station  or  changes 
in  the  frequency,  operating  power  or 
antenna  height  of  a  station  already  au- 
thorized shall  be  accompanied  by  tech- 
nical engineering  information  with  re- 
spect to: 

(1)  Type  of  antenna  polarization  used. 

(2)  "^TJe  of  antenna  used,  including 
type  nimiber  and  manufacturer  thereof. 

(3)  Antenna  power  gain  expressed  In 
decibels. 

(4)  Antenna  radiation  pattern  (on  let- 
ter size  polar  coordinate  paper)  show- 
ing the  antenna  power  gain  distribution 
in  the  horizontal  plane  expressed  In 
decibels. 

(5>  Orientation  of  directional  anten- 
na array,  expressed  in  degrees  of  azi- 
muth with  respect  to  True  North. 

<6)  Antenna  height  above  mean  sea 
level. 

(7)  Antenna  transmission  line  typ«, 
length  and  radio  frequency  power  trans- 
mission losses,  together  with  a  descrip- 
tion and  pow«r  loss  of  aU  other  derloes 
in  addition  to  the  transmission  line,  be- 
tween the  output  of  the  transmitter  and 
the  antenna  radiating  system  expressed 
in  decibels. 

(8)  Suitable  maps  or  charts  showing 
thereon  the  exact  station  location. 

(9)  Effective  radiated  power. 

6.  Section  21.43(b)  is  amended  to  read 
as  follows: 

§  21.43      Period  of  construction. 

•  •  •  •  < 

(b)  For  stations  in  the  Point-to-Polnt 
Microwave  Radio  and  Offshore  Radio 
Telecommunication  Services,  and  except 
as  may  be  limited  by  §  21.45(b) ,  the  con- 
stnictlon  permit  Issued  by  the  Commis- 
sion will  specify  the  date  of  grant  as  the 
earliest  date  of  commencement  of  con- 
struction and  a  maximum  of  18  monUis 
thereafter  as  the  time  within  which  con- 
struction shall  be  completed  and  the 
station  be  ready  for  oi>eratlon.  unless 
otherwise  determined  by  the  Commis- 


sion upon  proper  siiowing  In  any  partic- 
ular use. 

7.  Section  21.45.  peraraph  <a>  L< 
amended  to  read  as  follows: 

§21.45      License  period. 

(a)  Licenses  for  stations  in  the  Do- 
mestic Public  Land  Mobile  Radio,  Rural 
Radio,  Polnt-to-Point  Microwave  Radio, 
Local  Television  Transmission,  Multi- 
point Distribution  and  Offshore  Radio 
Telecommunications  Services  will  be 
issued  for  a  period  not  to  exceed  5  years ; 
In  the  case  of  common  carrier  Television 
STL  and  Television  Pickup  stations  to 
which  are  assigned  frequencies  allocated 
to  the  broadcast  services,  the  authoriza- 
tion to  use  such  frequencies  shall,  in  any 
event,  terminate  simultaneously  with 
the  expiration  of  the  authorization  for 
the  broadcast  station  to  which  such  serv- 
ice is  rendered  except  that  licenses  for 
developmental  stations  will  be  Issued  for 
a  period  not  to  exceed  one  year.  Unless 
otherwise  specified  by  the  Commission, 
the  expiration  of  regular  licenses  shall 
be  on  the  following  date  in  the  year  of 
expiration : 

Apr.  1 


in  the  horizontal  plane  directed  toward 
the  receiving  station  with  which  It  com- 
municates: Provided,  hotoever.  Where  a 
station  communicates  with  more  tiian 
one  point,  a  multl-  or  omnl-dlrectlonal 
antenna  may  be  authorized  If  necessary. 
New  periscope  antenna  systems  will  not, 
under  ordinary  circumstances,  be  au- 
thorized. 

(b)  Stations  operating  below  2500 
MHz  (other  than  base  mobile  and  aux- 
iliary test  stations  in  the  Domestic  Pub- 
lic Land  Mobile  Radio  Service,  stations  in 
the  Multipoint  Distribution  Service  and 
all  classes  of  stations  in  the  Offshore 
Radio  Telecommimications  Service) 
which  are  required  to  use  directional  an- 
tennas shall  employ  antennas  meeting 
the  standards  indicated  below.  (Maxi- 
mum beamwidth  Is  for  the  major  lobe  of 
radiation  at  the  half  power  points.  Sup- 
pression Is  the  minimum  attenuation  re- 
quired for  any  secoiKlary  lobe  signal  and 
is  referenced  to  the  maximum  signal  In 
the  main  lobe) . 


Domestic  public  land  mobile  ra- 
dio service  (miscellaneous  car- 
riers) . 

Domestic  public  land  mobile  ra-    July  1 
dlo    service     (telephone    car- 
riers) . 

Domestic  public  land  mobile  ra-    8ept  3. 
dlo  service   (all  authorization 
pursuant   to  section  21521 — 
air  and  ground). 

Rural  radio  service Nov.  1. 

Point-to-point  microwave  radio    F*to.  1 
service. 

Local     television     trausmisKion        Do. 
service. 

MuUli>olnt  distribution  service.     May  1 

Off-shore   radio   telecom  munica-     Aug  1 
tions  service. 

Ttie  expiration  date  of  developmental 
Beeoses  shall  be  one  year  from  the  date 
of  the  gTMit  thereof.  When  a  lioenee  Is 
fronted  flftriwcqveot  t«  th*  kwt  renewal 
date  of  tb»  class  of  Ucemse  inrvolved,  titie 
■cenee  shall  be  Ifisued  only  for  the  unex- 
pired period  of  the  cTirrexk*  license  term 
of  aadh  class;  Provided  however,  ITiat 
the  license  for  land  and  airborne  mobile 
units  IflSfued  In  the  Domestic  Public  Land 
Mobile  Radio  Service  in  the  name  of  the 
person  who  is  not  the  Ucensee  of  the 
base  station  with  which  the  mobile  imlt 
will  be  associated  shall  be  issued  for  a 
full  five-year  term  from  the  date  of 
grant  thereof. 

•  •  •  •  • 

8.  Section  21.108' a>  and  (bt  l"; 
amended  to  read  as  follows: 

§  21.108     Directional  antenna*. 

(a)  Unless  otherwise  authorized  upon 
specific  request  by  the  applicant,  each 
station  authorized  under  the  rales  of  this 
part,  other  than  base,  mobile  and  auxili- 
ary test  stations  operating  in  the  Domes- 
tic Public  Land  Mobile  Serylce  and  all 
classes  of  stations  In  the  Offshore  Radio 
Telecommunications  Service,  shall  «n- 
ploy  a  directional  antenna  adjusted  with 
the  center  of  the  major  lobe  of  radiation 


rin<ju';icy  rongfl 

Maximum 

beamwidth 

{d<«recR) 

Bupprfsstwn 

Below  512  MHi 

80 

10  dB 

SlitolOOOMH? 

l.W«to2500MlJr 

20 

lU 

18  dB 
13  dB 

9.  Sections  21.110(a),  (b)  and  (c)  are 
amended  to  read  as  follows : 

§  21.110     Antenna  polarization. 

(a)  Stations  operating  In  the  72-76 
MHz  band,  each  base,  mobile  dispatch 
and  auxiliary  test  station  (^^erating  in 
the  Domestic  Public  Land  Mobile  Radio 
Service  and  all  classes  of  stations  in  the 
Offshore  Radio  Telecommunications 
Service  shaU  «nploy  an  antenna  which 
radiates  a  signal,  the  electrical  compo- 
nent of  which  Is  vertically  polarized. 

(h)  Unless  oth«rwise  authorized,  eaeh 
station  op«ratixic  on  frequsney  below  512 
MHz  (other  than  base,  mobile,  dispatch, 
and  auxUiaxy  test  stations  In  the  Do- 
mestic, an  classes  ot  stations  In  the  Off- 
shore Rastio  Teleeemmunlcations  Serv- 
ice, and  stations  operating  in  the  72-76 
MHz  basid)  shall  employ  an  antenna 
which  radiates  a  signal,  the  electrical 
component  of  which  Is  horizontally 
polarized:  Provided,  however.  That  rural 
subscriber  stations  communicating  with 
base  stations  may  employ  vertical  polari- 
zation. 

(c)  Upon  a  satisfactory  showing  In 
each  case  that  Improved  transmission 
will  result  and  potentially  harmful  inter- 
ference to  other  radio  installations  would 
be  reduced,  the  Commission  may  author- 
ize a  station  operating  on  frequencies 
below  512  MHz  (other  than  base,  mobile 
and  auxiliary  test  stations  in  the  Domes- 
tic Public  Land  Mobile  Radio  Service,  all 
class  of  stations  in  the  Offshore  Radio 
Telecommunications  Service,  and  sta- 
tions in  the  72-76  MHz  band)  to  employ 
an  anteima  which  radiates  a  signal,  the 
electrical  component  of  which  Is  cir- 
cularly or  otherwise  polarized. 
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10.  Section  21.213  Is  ammded  by  add- 
ing new  paragraph  (b)  (4)  as  follows: 
§21.213      Station  identification. 

•  •  •  •  • 

(b)    •    •    • 

•  •  •  •  • 

(4)  A  subscriber  station  In  the  Off- 
shore Radio  Telecommunications  Serv- 
ice may  Identify  itself  by  the  special  sta- 
tion designation  assigned  by  the  licensee 
or  Its  assigned  telephone  nimiber,  pro- 
vided adequate  records  are  maintained 
by  the  licensee  to  permit  ready  Identifi- 
cation of  the  subscriber  station. 

•  •  •  •  • 

11.  A  new  subpart  L  Is  added  to  read 
as  follows: 

Subpart  L — Offshore  Radio  Telecommunications 
Servico 

Sec. 

21.1000  Eligibility. 

21.1001  Frequencies. 

21.1002  Power  limitations. 

21.1003  Bandwidth    and    emission    limita- 

tions. 

21.1004  Modulation  requirements. 

21.1005  Permissible  communication. 

21.1006  Station  at  tem.porary  locations. 

21.1007  Modification  of  station  operation  at 

temporary  locations. 

Subpart  L — Offshore  Radio  Telecommuni- 
cations Service 

§  21.1000     Eligibility. 

Authorizations  for  stations  to  be  op- 
erated in  this  service  will  be  Issued  to 
existing  and  proposed  communications 
common  carriers.  Authorizations  for 
subscriber  stations  will  be  issued  to  com- 
munication common  carriers  or  to  in- 
dividual users  of  the  service.  Applica- 
tions will  be  granted  only  in  cases  where 
it  Is  shown  that  (a)  the  applicant  is  le- 
gally, financially,  technically  and  other- 
vrtse  qualified  to  render  the  proposed 
service  and  (b)  there  are  frequencies 
available  to  enable  applicant  to  render  a 
satisfactory  service  and  (c)  the  public 
Interest,  convenience  or  necessity  would 
be  served  by  a  grant  thereof. 

§  21.1001      Frequencies. 

(a)  On  a  shared  basis  with  television 
broadcasting  channel  17,  the  following 
frequencies  are  for  assignment  to  sta- 
tions of  communication  common  carriers 
in  the  zone  specified  In  Table  A  below 
together  with  the  classes  of  station  (s) 
to  which  they  are  normally  assigned  and 
the  specific  limitations,  which  are  enu- 
merated in  paragraph  (b)  of  this  sec- 
tion: 


;       Oflsiiore  central 
;      station  frpquencies 
f  (nicgaherti) 


Offshore  subscr.bor 
frequencies 
(upgahertz) 


Limilatrons 


488.025 

491. 025                        1 

488.050 

491.060                       I 

488.  ora 

4«1. 075                        1 

488.100 

4yi.  100                      1 

488.125 

491.  K25                        I 

488.150 

491. 150                       1 

488.175 

491. 175                        1 

488.200 

491.200                       1 

488.225 

491.225                        I 

488.250 

491.  ZW                       1 

488.275 

49L  275                       1 

488.300 

491.300                       1 

488.325 

491.325                      1 

488.350 

491.350                      1 

488.875 

491. 375                      1 

488.400 

491.400                       1 
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Oflshore  cMitral 

station  frequaocies 

(mrgahertt) 


Ofl^hore  subscriber 
fre<iuencie 
(megaharti) 


Limilaliona 


488.  42.-I 
488.4.'iO 
488.475 
488.500 
488.  ,525 
48&550 
488.575 
4S8.600 

488.  625 
488.650 
488.675 
488.700 
488.725 
4S8. 750 
488. 775 
488.800 
488. 82.5 
488. 8,'i0 
48a  875 
488.900 
488. 950 
489.000 

489.  OL'5 
489.  OM 
489. 075 
489. 100 
489.  12.'i 
489. 1.50 
489. 175 
489.  200 
480.  225 
489.250 
489. 300 
489. 3.W 
489.400 
489.42.S 
489. 450 
489.  475 
489.  .'lOO 
489.  525 
489.  S.'iO 
489. 575 

489.  eoo 

489.  62.5 
489. 6.iO 
489.  075 
489. 700 
489. 72.S 
489. 750 
489.  775 
489.800 
489.  82.5 
489.  8.50 
489.  875 
489.  900 
489.  92-5 
489. 9.50 
489.  975 
490.000 


491.425 
491. 4.50 
491. 475 
491. 500 
491.. 525 
491.550 
491. 575 
491.600 
491.625 
491.650 
491. 675 
491. 700 
491. 725 
49L750 
491. 775 
49L800 
491.825 

491.  aio 

491. 875 
491. 900 
491. 950 
492.000 
492.025 
492. 050 
492.075 
492.100 
492. 125 
492.150 
492. 175 
492.200 
492.225 
492.250 
492.300 
492.350 
492.400 
492.425 
492.450 
492. 475 
492.500 
492.525 
492.5.50 
492. 575 
492.600 
492.625 
492.650 
492.675 
492.700 
492.725 
492. 750 
492.775 
492.800 
492.825 
492.850 
492.875 
492.900 
492.925 
492.9.50 
492.975 
493.000 


1.8 
1.2 
1.2 
1.2 
1.2 
1.2 
1.2 

^1 

1.2 

1.2 

1.2 

1.2 

4 

4 

4 

4 

8 

8 

S 

a 

5 

6 

e 

ft- 

6 
6 
6 

6 
• 
« 

7 
T 
6 

e 

2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
2 
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(2>  All  classes  of  stations  in  the  Off- 
shore Radio  Telecommunications  Service 
shall  afford  protection  to  co-channel 
television  stations  in  accordance  with  the 
values  set  out  in  Table  B  below. 

(3)  All  classes  of  stations  In  the  Off- 
shore Radio  Telecommunications  Service 
shall  afford  protection  to  adjacent  chan- 
nel television  stations  in  accordance  with 
the  values  set  out  in  Table  C  below. 

(4)  No  airborne  subscriber  station 
shall  be  operated  with  an  effective  radi- 
ated power  in  excess  of  1  watt  or  at 
heights  in  excess  of  1000  feet  above  mean 
sea  level  and  shall  not  be  operated  out- 
side the  limits  of  the  zone  specified  In 
Table  A.  Further,  to  provide  adjacent 
channel  protection  to  TV  channel  18,  no 
airborne  subscriber  station  shsdl  operate 
within  an  80  mile  radial  distance  to  Lake 
Charles,  Louisiana. 

(5)  Antenna  heights  in  excess  of  200 
feet  above  mean  sea  level  will  not  be 
authorized,  except  that,  surface  mobile 
stations  will  be  limited  to  a  height  of  30 
feet  above  the  waterline. 

(6)  Mobile  stations  shall  not  operate 
with  effective  radiated  power  in  excess 
of  25  watts  within  20  miles  of  the  3  mile 
limit.  In  all  other  areas,  the  effective 
radiated  power  shall  not  exceed  100 
watts. 

(7)  On  its  regularly  assigned  fre- 
quency, an  offshore  central  station  may 
be  used  to  perform  the  added  functions 
of  a  rei>eater  station  when  means  are 
provided  whereby  the  license  of  the  radio 
system  is  able  to  turn  the  station  on  and 
off  at  will  irrespective  of  the  transmis- 
sions of  subscriber  units  on  the  mobile 
frequency  associated  therewith. 

T.\BLE  A. — Frequenn/  ar^ailahilHy  for  off- 
shore radio  trlrrommunirations  service 
use 


Ofl.shore  zone 


Bouiidarips  o.  rone 


Froqupnries 
(megaharti) 


(b)  Explanation  of  assignment  limita- 
tions appearing  in  the  frequency  list  of 
this  section: 

(1)  These  frequencies  will  be  assigned 
for  voice  grade  general  communications. 

(2)  These  frequencies  may  be  assigned 
for  private  line  service. 

(3)  These  frequencies  are  available  for 
emergency  communication  involving  pro- 
tecting of  life  property. 

(4)  These  frequencies  may  be  assigned 
to  radio  relay  stations  upon  a  satisfactory 
showing  as  to  why  it  is  Impracticable  to 
achieve  the  requisite  communication 
without  the  use  of  radio  relay  stations 
operating  on  such  frequencies. 

(5)  These  frequencies  shall  be  used 
only  for  emergency  auto  alarm  and  voice 
transmission  pertaining  to  emergency 
conditions. 

(6)  These  frequencies  may  be  used  for 
emergency  shut-off  remote  control 
telemetry,  environmental  Data  Acquisi- 
tion and  Dissemination,  or  facsimile 
transmissions. 

(c)  All  frequencies  listed  in  this  sec- 
tion are  subject  to  the  following  condi- 
tions: 

(1)  No  fixed  or  temporary -fixed  sta- 
tions shall  be  located  and  no  mobile  sta- 
tions shall  be  operated  outside  the  limits 
of  the  zone  specified  in  Table  A. 


Sonthern 
Ixniisiana 
7,0116. 


From  lonp.  87°45'  on  the 
fast  to  long.  94''00'  on 
file  west  and  trora  the 
3-m  limit  along  the  OuU 
of  Mexico  shoreline  on 
the  north  to  the  limit 
of  the  Outw  Conti- 
nental SliplI  on  the 
south. 


Channel  17, 
488-490, 
4yl-493. 


T.\Bi.K  C. — Protection  of  adjacent  channH 
teleri-Hon  stations  by  stations  in  the  off- 
shore radio  telecommunications  scrvice'^ 

[0  db  protection] 


Distance  beyond 

Ant<nna  height  above  sea  level 

the  3-ini  limit 

100  ft 

200  ft 

ERP 

ERP 

MUf* 

Wa/f 

roffj 

4 

25 

6 

5 

40 

><• 

S 

65 

'            IS 

7 

100 

25 

8 

1.50 

85 

9 

215 

SO 

10 

295 

70 

U 

400 

100 

12 

530 

130 

18 

685 

170 

14 

870 

215 

IS 

i.noo 

270 

w 

i.noo 

415 

17 

i.nno 

.505 

IB 

i.ono 

610 

19 

1.000 

730 

20 

1,000 

865 

21 

1,000 

1,000 

I  Table  C  appliffl  only  within  an  80-mI  radial  distance 
of  adjacent  TV  stations. 
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RULES  AND  REGULATIONS 


S  2 1. 1002      Power  limitations. 

Stations  In  this  service  will  not  be  per- 
mitted to  exceed  1000  watts  effective 
:  adiated  power  and  shall  not  be  author- 
ized to  use  transmitters  which  have  a 
rated  power  output  in  excess  of  the  limits 
.••ct  forth  in  Section  21.107<b>  :  Provided, 
however.  That  the  effective  radiated 
power  of  mobile  stations  operating 
within  20  miles  of  the  3  mile  limit  shall 
be  25  watts  or  less.  In  all  other  areas 
mobile  stations  may  operate  with  effec- 
tive radiated  power  of  100  watts.  The  ef- 
fective radiated  power  of  airborne  sta- 
tions is  limited  to  1  watt. 

!^  21.1003      Bandwidth  and  (>nii<>h!on  linii- 
talionw. 

<a)  Stations  in  this  service  normally 
will  be  authorized  to  use  only  type  F3 
emission  for  radlotelephony.  The  author- 
ization to  use  type  F3  emission  will  be 
construed  include  the  use  of  tone  signals 
or  signaling  devices  the  sole  function  of 
which  Is  to  establish  and  maintain  com- 
mimicatlon. 

'J'abi.k  B. — I'rnU'cti'in  of  vo-chaimii  It'lerl- 
«ion  stations  by  stations  in  the  offshore 
radio  tetecomtnunications  service — madl- 
num  rfff'ctive  radiated  power  ( u-iittx) 

185  dB  prolwtion) 


ized   frequency   deviation    shall   be   as 
follows: 


Tyjw  ot  ciiii.>isioii 


D»slani-e  from  traiis- 

Antt'iiiitt 

hciehi  abovi- 

s»'a  l.'Vfl 

7ll]tlOT  to  TV 

IM>I  17,  Bud<>, 

Miss. 

100  .t 

160  ft 

200  ft 

Matt 

Wattn 

Watit 

WnUn 

210 

1.000 

1.000 

1.000 

■M5 

1.000 

900 

ifW 

200 

800 

710 

)i30 

19fi 

im 

520 

150 

urn 

4.W 

400 

330 

lf<5 

320 

280 

■MO 

180 

260 

210 

175 

178 

ITS 

IW 

IM 

no 

lao 

>M 

100 

IM 

«5 

80 

70 

\«0 

A5 

»5 

SO 

IK, 

Ut 

40 

3.1 

\hO 

3.5 

30 

:« 

Notk:  To  determine  the  maximum  permis- 
sible effective  radiated  power: 

(1)  Using  tbe  method  specified  In  §  73.611, 
determine  the  distance  between  the  proposed 
.<>tatlon  and  the  protected  cochannel  tele- 
vision station.  If  the  exact  mileage  doee  not 
appear  In  Table  B,  the  next  lower  mUeage 
separation  figure  is  to  be  used. 

(2)  Entering  tbe  table  at  the  mileage  flg- 
\ire  found  in  ( 1 )  above  find  opposite,  a  selec- 
tion of  powers  that  may  be  used  for  antenna 
height  for  the  proposed  station  does  not  ap- 
pear In  Table  B.  use  the  power  figure  above 
the  next  greater  antenna  height. 

(3)  If  the  power  found  to  be  permitted  fol- 
li-)wing  this  procedure  is  lower  than  that  de- 
termined hereafter  from  Table  C,  this  lower 
figure  is  tbe  maximum  power  that  may  he 
employed  at  the  proposed  station. 

(b»  Other  tjijes  of  emission  may  be 
authorized  upon  a  satisfactory  showing 
of  need  therefor.  An  application  request- 
ing such  authorization  shall  fully  de- 
.•"cribe  the  emission  desired,  shall  indicate 
the  bandwidth  required  for  satisfactory 
( ommunication,  and  shall  state  the  pur- 
;  ose  for  which  such  emission  Is  required. 

(c)  The  maximum  authorized  band- 
width of  emission  and  maximum  author- 


Authiiriieil 
bandwidth 
(kiloliertt) 


Kreqil<"nc  y 
deviation  - 
(klloberU) 


VS. 


20 


(d)  other  types  of  emission  of  band- 
widths  in  excess  of  that  specified  in  par- 
agraph (c)  of  this  section  may  be  au- 
thorized upon  an  adequate  showing  of 
need  therefor.  An  application  requesting 
such  authorization  shall  fully  describe 
the  modulation,  emission  and  bandwidth 
desired,  shall  specify  the  bandwidth  to 
be  occupied  and  shall  state  the  reasons 
why  such  emission  or  bandwidth  is 
required. 

§  21.1001      Modulaliuii  req(iir<-iii<-nlK. 

( a )  The  use  of  modulating  frequencies 
liigher  than  3000  hertz  for  single  channel 
radlotelephony  or  tone  signaling  is  not 
authorized. 

(b)  The  frequency  deviation  arising 
frwn  modulation  shall  not  exceed  5  kHz. 

<c)  Each  transmitter,  which  has  more 
than  1  watt  power  output  employing  type 
F3  emission  shall  be  equipped  with  a  de- 
vice which  will  automatically  prevent 
greater  than  normal  audio  level  from 
modulating  In  excess  of  the  limits  speci- 
fied in  pai-agraph  (b)  of  this  section. 

(d)  Each  transmitter,  which  employs 
type  P3  emission,  shall  be  equipped  with 
a  modulation  limiter  in  accordance  with 
the  provisions  of  paragraph  (c)  of  this 
section  and  also  shaU  be  equipped  with  a 
low  pass  audio  filter  installed  between 
the  modulation  limiter  and  the  modu- 
lated stage.  At  audio  frequencies  between 
3  kHz  and  20  kHz  the  filter  shall  have 
an  attenuation  greater  than  the  antenu- 
ation  at  1  kHz  by  at  least: 

60Log,„  (f/3)  decibels 

Where  "f"  is  the  audio  frequency  In 
kilohertz.  At  audio  frequencies  above 
20  kHz,  the  attenuation  shall  be  at  least 
50  decibels  greater  than  the  attenuation 
at  1  kHz. 

§  21.1005      Permissible  romnaunicatioiu. 

(a)  Offshore  Central  Station  shall 
communicate  only  with  subscriber  sta- 
tions (fixed,  temporary-fixed,  mobile 
and  airborne). 

(b)  Subscriber  station  normally  are 
authorized  to  communicate  with  and 
through  Offshore  Central. 

(c)  The  foregoing  paragraphs  of  this 
section  shall  not  be  construed  to  prohibit 
stations  In  this  service  from  commiml- 
eating  through  radio  relay  stations  au- 
thorized pursuant  to  the  provisions  of 
5  21.1001(b), 

§  21.1006     Station 
locations. 


at      temporury-fixed 


Authorizations  may  be  issued  upon 
proper  application  for  the  use  of  fre- 
quencies listed  in  §  21.1001(a)  by  sta- 
tions in  the  Offshore  Telecommunica- 
tions Service  for  rendition  of  tenporary 
service  to  subscribers  xmdcr  the  follow- 
ing conditions : 


(a)  When  a  fixed  station  is  to  remain 
at  a  single  location  for  less  than  6  months 
and  the  location  is  considered  to  be 
temporary. 

(b)  When  a  fixed  station,  authorized 
to  operate  at  temporary  locations,  Is  to 
remain  at  a  single  location  for  more  than 
six  months,  applications  (FCC  Forms 
401  and  403)  for  a  station  authorization 
designating  that  single  location  as  a  per- 
manent location  shall  be  filed  at  least 
thirty  days  prior  to  the  expiration  of  the 
six-month  period. 

(c)  The  station  shall  be  used  only  for 
rendition  of  communication  service  at 
points  where  regular  facilities  are  not 
available  or  for  restoration  of  commimi- 
cation  service  disrupted  by  storms  or 
other  emergencies. 

( d )  The  antenna  structure  height  em- 
ployed at  any  location  shall  not  exceed 
the  criteria  set  forth  in  §  17.7  of  this 
chapter  miless.  In  each  Instance,  au- 
thorization for  use  of  a  specific  maxi- 
mum antenna  structure  height  has  been 
obtained  from  the  Commission  prior  to 
erection  of  the  antenna.  Request  for  such 
authorization  shall  be  su;companled  by 
FCC  Form  714  and  a  sketch  of  the  pro- 
posed antenna  structure. 

<e)  Applications  for  authorizations  to 
operate  stations  at  temporary  locations 
under  the  provisions  of  this  Section  shall 
be  made  upon  PCC  Form  401,  and  may  be 
accompanied  by  completed  403  for  simul- 
taneous consideration  provided  the 
equipment  to  be  used  is  of  packaged  de- 
sign. Blanket  applications  may  be  sub- 
mitted for  the  required  number  of  tranj^- 
mitters. 

§  21.1007     Notification  of  station  opera- 
tion at  temporary  locations. 

(a)  The  licensee  of  stations  which  are 
authorized  pursuant  to  the  provisions 
of  §  21.1006  shall  notify  the  Commis- 
sion, Its  Engineer  in  Charge  of  the  radio 
district  wherein  operation  is  to  be  con- 
ducted, of  each  period  of  operation  at 
least  two  days  prior  to  InstaUatlon  of 
the  facilities.  This  notification  shall 
include : 

( 1 )  The  call  sign  and  specific  location 
of  the  transmitter. 

(2)  The  location  of  the  transmitter 
control  point. 

(3)  Th«  Identity  and  location  of  the 
station  with  which  it  will  communicate. 

(4)  The  exact  frequency  or  frequen- 
cies to  be  used. 

(5)  The  commencement  and  antici- 
pated termination  dates  of  operation 
from  each  location.  In  the  event  the 
actual  termination  date  differs  from  the 
previous  notification,  written  notice 
thereof  promptly  shall  be  given  to  the 
Commission  and  its  Engineer  in  Charge. 

(b)  Less  than  2  days  advance  notice 
may  be  given  when  circumstances  require 
shorter  notice  provided  such  notice  is 
promptly  given  and  the  reasons  in  sup- 
port of  such  notice  are  stated. 

(c)  A  copy  of  the  foregoing  notifica- 
tion shall  be  posted  with  the  station 
license  (see  §  21.114) . 
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PART  91 — INDUSTRIAL  RADIO  SERVICES 

1.  Section  91.115  Is  added  to  read  as 
follows : 

§  91.115  .Special  provisions  governing 
use  of  frequencies  in  the  488—494 
MHz  band  (TV  Channel  17)  in  the 
Southern  Louisiana  Offshore  Zone. 

The  following  special  criteria  shall 
govern  the  authorization  and  use  of  fre- 
quencies in  the  488-494  MHz  band  within 
the  Southern  Louisiana  Offshore  Zone. 

(a)  The  frequency  bands  from  490-491 
and  493-494  MHz  will  be  available  for 
assignment  to  stations  governed  by  this 
part  within  the  Southern  Louisiana  Off- 
shore Zone.  The  boundaries  of  the  South- 
ern Louisiana  Offshore  Zone  are  from 
longitude  87 '45'  on  the  east  to  longitude 
94  "00'  on  the  west,  and  from  the  three 
mile  limit  along  the  Gulf  of  Mexico 
shoreline  on  the  north  to  the  limit  of  the 
outer  continental  shelf  on  the  south. 
These  frequencies  may  also  be  assigned 
to  fixed  stations  located  on  shore  de- 
signed to  provide  communications  service 
within  the  zone. 

(b)  Offshore  Base/Mobile,  and  off- 
shore and  shore  fixed  stations  may  be 
authorized. 

(c)  F2,  F3.  F4.  F9,  and  A2,  A3.  A4.  A9 
emissions  may  be  authorized. 

(d)  Offshore  stations  shall  afford  co- 
channel  protection  to  TV  Channel  17. 
Bade,  Mississippi.  Station  operating 
parameters  shall  be  in  accordance  with 

the  values  given  in  Table  I. 

Taki.k  I. — Protrvtion  of  co-vhannd  t<l<  rl- 
Hion  stations  by  offuhorc  ntntionn  oper- 
ating in  the  Southern  Lnulxinna  Zone — 
tna.rhiMim      rffrrtivc      radiated      poinr 

i  HVI.     V) 

(fi5  dB  prolpctlon] 


I>i.stanpe  from           Antenna  hi 

iftlit  abdvi 

sea  level 

TVchsnne  17,           100  ft 

ir.0  it 
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210                     1.000 
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80 

70 
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65 

55 

fa 

l!-.5 

50 

40 

8.1 
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35 

30 

25 

33889 

rearward  radiated  power  from  the  an- 
tenna in  a  sector  ±22y2°  from  the  line 
joining  the  shore  antenna  to  Bude.  Miss, 
shall  not  exceed  those  shown  in  Table  2. 

1' vid  K  J. MaTimutn  rearward  effective  radiated  poircr  allovicd  for  shore  stations  in  the 

Southern  Louisiana  Zone 

I  Kefirw  u.i  t-ffecUvC'  radialed  power  from  shore  antenna  in  a  siotor  i^ilV,"  from  tlie  Uiie  Joiniog  tlic  shore  aiitwiua 

to  Bude,  Miss.) 


RULES  AND  REGULATIONS 

be  permitted  at  least  the  same  ERP  as 
the  offshore  station.  Iwit  only  In  the  di- 
rection of  the  offshore  station.  A  direc- 
tional antenna  shall  be  tised  and  the 


Note:  To  (let€nnlne  the  maximum  permis- 
sible effective  radiated  power: 

(1)  As  specified  In  5  73.611  determine  the 
distance  between  the  propased  station  and 
Channel  17,  Bude,  Miss.  If  the  exact  mileage 
does  not  appear  in  Table  1,  the  next  lower 
milage  .separation  Is  to  be  used. 

(2)  Opposite  this  milage  figure  ERPs  are 
given  that  may  be  used  for  antenna  heights 
of  100,  160  or  200  feet  ASL.  If  the  exact  an- 
tenna height  is  not  shown,  the  ERP  allowed 
will  be  that  shown  for  the  next  higher  an- 
tenria  height. 

(e)  Shore  stations  communicating 
point-to-point  with  offshore  stations  will 
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Note  :  As  an  example  of  the  use  of  Tables  1 
atid  2.  assume  an  off.shore  station  located  180 
miles  from  Bude,  Miss,  with  an  antenna 
height  of  100  feet.  Table  1  allows  this  sta- 
tion to  operate  with  250  watts  ERP.  Now  as- 
sume the  shore  station  communicating  with 
the  offshore  station  Is  30  mUes  from  the  off- 
shore station  and  150  miles  from  Bude,  Miss. 
The  shore  station  antenna  height  is  500  feet 
above  ground.  The  shore  station  will  be  al- 
lowed the  same  ERP  as  the  offshore  station 
(250  watts)  In  the  direction  of  the  offshore 
station.  Table  2  indicates  that  the  effective 
radiated  power  in  a  sector  i:224°  from  the 
line  joining  the  .shore  antenna  to  Bude.  Miss. 
can  only  be  15  watt-s.  Consequently,  a  direc- 
tional autemia  must  be  used  whose  mlnt- 
mum  front-to-back  ratio  over  this  45°  sector 
must  be  at  least  12.2  dB.  (250  watts  forward 
power  to  15  watte  rearward  power  is  a  power 
ratio  of  16.6  or  12.2  dB.) 

<f>  To  provide  co-channel  protection 
to  TV  Channel  17,  no  shore  station  will 
be  allowed  closer  than  120  miles  from 
Bude,  Miss.,  coordinates  3r22'19"  N  and 
90'45'05"  W. 

(g>  To  provide  adjacent  channel  pro- 
tection to  TV  Channel  18  in  Lalce  Charles. 
Louisiana,  no  shore  or  offshore  stations 
shall  be  allowed  within  an  80  mile  dis- 
tance of  Lake  Charles,  Louisiana,  whose 
coordinates  are  30'^13'45"  N  and  93''12'- 
52"  W. 

(h)  Surface  mobile  stations  shall  not 
operate  with  an  effective  radiated  power 
in  excess  of  25  watts  within  20  miles  of 
the  three  mile  limit.  In  all  other  areas, 
the  effective  radiated  power  shall  not 
exceed  100  watts  with  30  foot  maximum 

antenna  height. 

(i)  No  airborne  station  shall  be  oper- 
ated with  an  effective  radiated  power  hi 
excess  of  1  watt  or  at  heights  in  excess 
of  1000  feet  above  mean  sea  level  and 
shall  not  be  operated  outside  the  limits 
of  the  zone  specified  in  Table  A.  However, 
to  provide  adjacent  channel  protection  to 
TV  channel  18,  no  airborne  subscriber 
station  .shall  operate  within  an  80  mile 


radial  distance  of  Lake  Charles,  Louisi- 
ana. 

(ji  Tlie  following  frequencies  are 
available  for  assignment  in  all  services 
for  use  in  the  Southern  Louisiana  Zone 
as  defined  in  paragraph  ia>  of  this  .sec- 
tion. 

Paired  Freqi^izncies   (Mecahertz) 

Transmit  Receive 

{or  receive  \  (or  transmit) 

490.025  to  490.975  493.025   to  493.975. 

Only  the  first  and  last  assignable  fre- 
quencies are  shown.  Frequencies  shall  be 
assigned  in  pairs  with  3  MHz  spacing  be- 
tween transmit  and  receive  frequencies. 
Assignable  frequency  pairs  shall  occur  in 
increments  of  25  kHz. 

(k»  Fixed  stations  operating  point-to- 
point  .shall  be  as.signed  frequencies  be- 
ginning with  490.025  493.025  MHz  and 
progressing  upwards  utilizing  available 
frequencies  towards  the  end  of  the  band. 
Offshore  base  mobile  stations  shall  be 
assigned  frequencies  beginning  at  490- 
975 '493.975  MHz  and  progressing  down- 
wards utilizing  available  frequencies  to- 
warcLs  the  beginning  of  the  band.  All 
frequency  assignments  are  subject  to  tlie 
conditions  specified  in  §  91.8. 

1 1  •  Bandwidths  other  than  25  kHz  may 
be  authorized  upon  an  adequate  showing 
of  need.  An  application  requesting  such 
authorization  shall  fully  describe  the 
modulation,  emission  and  bandwidth  de- 
sired, the  bandwidth  to  be  occupied,  and 
justification  for  the  request. 

(PR  Doc.76-23199  Filed  8-10-76:8:45  am) 
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RULES  AND  REGULATIONS 


1.  Tills  proceeding  was  Initiated  by  Is- 
suance of  a  Notice  of  Proposed  Rulemak- 
ing. 44  F.C.C.  2d  556,  39  FR  1064  (Jan- 
uarj'  4.  1974) .  for  the  purpose  of  clarify- 
ing and  modifying  various  procedural 
rules  in  Parts  1  and  21  of  the  Commis- 
sions  Rules  and  Regulations.  The  more 
important  of  the  proposed  changes 
related  to  the  common  carrier  radio  con- 
solidation or  "cut-oil"  rule,  the  redefini- 
tion of  major  amendments,  and  the  es- 
tiibllshment  of  new  procedures  for  the 
legal  processing  of  common  carrier  radio 
applications,  both  microwave  and  mobile. 

2.  In  manner  of  background,  this  pro- 
ceeding is  intended  to  be  the  first  of  a 
scries  of  rulemakings  to  "re-regulate" 
common  carrier  radio  services  in  order  to 
expedite  the  processing  of  applications 
and  to  remove  obsolete  substantive  re- 
quirements. With  this  general  objective, 
the  Commission  released  another  Notice 
of  Proposed  Rulemaking  in  Docket  No. 
20490.  55  F.C.C.  2d  36  ( 1975> .  intended  to 
implement  the  use  of  new  application 
forms  and  procedures  to  clarify  applica- 
tion requirements,  and  to  lay  the  basis 
for  automatic  data  processing  of  com- 
mon carrier  radio  applications.'  Although 
they  are  obviously  intenelated  'par- 
ticularly with  regard  to  the  definition  of 
major  amendments) ,  both  of  these  pro- 
ceedings focus  upon  different  functional 
steps  involved  in  the  processing  of  ap- 
plications. 

3.  Comments  were  filed  February  21. 
1974,  by  fifteen  parties:  Aircall  New  York 
Corporation  (Aircall) .  and  it  subsidiaries. 
Page  Boy  Inc.  and  Mobile  Radio  Message 
Service.    Inc.;    Airslgnal    Intel-national, 

.,^  Inc.  (Alrsignal)  and  its  subsidiaries, 
^  Mobile  Radio  Telephone  Service,  Inc., 
«-■  Alrsignal  of  California,  Inc..  Airslgnal 
International  of  Pittsburgh,  Pennsyl- 
vania. Inc.,  Alrsignal  International  of 
Philadelphia.  Inc.,  and  WUI/TAS  of  Las 
Vegas.  Nevada.  Inc.;  American  Tele- 
phone and  Telegraph  Company  (AT&T) ; 
American  Satellite  Corporation;  Peter 
A.  Bakal  (Bakal)  filing  individually  and 
for  Capital  Telephone  Company,  Inc.: 
Digital  Paging  Systems.  Inc.  (Digital); 
Eastern  Microwave,  Inc.  (Eastern); 
Mobilfone,  Inc.  (Mobilfone) ;  GTE  Serv- 
ice Corporation  (GTE)  ;  Dar>'al  A.  Myse, 
Esquire  (Myse) ;  National  Association  of 
Radiotelephone  Systems  (NARS) ; 
Stambler  &  Shrinsky.  P.C;  United  Video, 
Inc.  (United  Video) :  Vegas  Instant  Page, 
Inc.  (VIP) :  and  Western  Union  Tele- 
graph Company  ( WU) .  Reply  comments 
were  filed  by  Alrsignal.  NARS.  United 
Video  and  VIP. 

4.  In  general,  the  comments  supported 
the  proposed  rules,  but  some  questions 
were  raised  concerning  the  contents  of 
pubUc  notices;  the  common  carrier  "cut- 
off" rule;  the  definition  of  major  amend- 


'  Among  oUier  things,  the  First  Report  and 
Order  In  Docket  No.  20490.  55  P.C.C.  2d  774 
(1975),  revised  Section  21.20  ("Defective  ap- 
plications"). Although  this  rule  wa.s  orig- 
inally proposed  In  Docket  No.  19905,  the  Com- 
mission decided  subsequently  that  It  should 
include  more  specific  examples  of  common 
patent  defects  and  be  subject  to  further 
comjnent  In  Docket  No.  20490. 


ments;  the  determination  of  mutually 
exclusive  status;  exceptions  to  the  "cut- 
off" rule;  and  our  proposed  comparative 
evaluation  procedure.  However.  Myse 
opposed  the  proposed  rules,  contending 
in  general  that  Section  309  of  the  Com- 
munications Act  147  U.S.C.  §  309 — here- 
inafter cited  as  the  "Act"]  clearly  sets 
forth  the  only  legal  processing  proce- 
dures which  may  be  followed.  Instead  of 
defining  major  amendments,  NARS  sug- 
gested a  new  processing  procedure  which 
would  severely  limit  the  discretionary 
amendment  process.  These  questions,  and 
other  issues  believed  to  be  of  greater 
significance,  are  discussed  below.  In  ad- 
dition, we  have  considered  numerous 
other  suggestions  and  proposals  involv- 
ing matters  of  a  less  substantial  nature, 
but  rather  than  specifically  discussing 
them  here,  we  have  modified  the  rules  as 
considered  appropriate. 

Procedtjral  Concepts 

5.  Our  major  amendment  proposals 
generally  involved  two  procedural  re- 
quirements— the  statutory  public  notice 
period  and  the  administrative  "cut-off" 
rule — whose  relationship  appears  to  be 
the  cause  of  some  confusion  as  evidenced 
in  the  comments.  The  concepts  are  re- 
lated by  the  fact  that  the  same  definition 
of  a  major  amendment  requires  issuance 
of  a  statutoi-y  public  notice  which,  in 
turn,  causes  both  the  statutory  thirty 
day  public  notice  period  and  the  appli- 
cation of  our  administrative  "cut-off" 
rule.  Although  the  common  carrier  radio 
niles  have  not  clearly  distinguished  these 
requirements,  they  have  different  origins 
and  purposes  which  should  be  briefly 
noted.  The  origin  of  the  public  notice 
period  is  Section  309 'b)  of  the  Act  which 
declares  that  no  application  (Including 
applications  for  modification  of  a  con- 
struction permit)  in  the  case  of  a  station 
In  the  broadcasting  or  common  carrier 
services  shall  be  granted  by  the  Com- 
mission earlier  than  thirty  days  follow- 
ing issuance  of  a  public  notice  by  the 
Commission  of  the  acceptance  for  filing 
of  such  application  or  of  any  substantial 
amendment  thereof.  This  provision  Is  de- 
signed specifically  to  give  Interested  par- 
ties a  thirty  day  opportunity  to  learn  of 
an  application  or  substantial  amendment 
and  to  file  a  petition  to  deny  prior  to  a 
grant  as  provided  for  by  Section  309(d)  .* 
Exempted  imder  Section  309(c)  from  the 
thirty  day  waiting  period  requirement 
are  certain  situations  where  the  matters 
considered  are  of  minor  concern,  and 
where  the  thirty  day  waiting  period  and 
the  filing  of  a  petition  to  deny  would 
serve  no  t^seful  purpose.  Among  these 
exceptions  are  "any  minor  amendment 
of  an  application"  [§  309(c)  (D  1  and  any 
application  for  "a  minor  change  In 
the  facilities  of  an  authorized  station." 
[§  309(c)  (2)  (A)  ].  Rather  than  precisely 
define  these  exceptions.  Congress  au- 
thorized the  Commission  under  Section 
309(g)  "to  adopt  reasonable  classifica- 
tions of  applications  and  amendments  in 


order  to  effectuate  the  purposes  of  this 
section." 

6.  In  contrast,  the  three  branches  of 
what  is  commonly  called  our  "cut-off  ' 
rule  originated  in  our  need  for  an  orderly 
administrative  procedure  to  control  the 
disposition  of  our  caseload.  See  47  U.S.C. 
§  154(j).  First,  to  provide  early  consoli- 
dation of  competing  applications  and  to 
prevent  processing  disruption  by  late  fil- 
ings, we  require  an  application  for  a 
frequency,  previously  applied  for,  to  be 
filed  within  a  certain  date.  Applications 
for  Common  Carrier  Facilities.  13  F.C.C. 
2d  415  (19S8) ;  see.  Ranger  et.  al.  (Radio 
Cabrillo)  v.  F.CC,  294  P.  2d  240  (D.C. 
Cir.  1961).  Competing  applications  filed 
after  this  date  are  considered  to  be  "cut- 
off" from  comparative  consideration. 
Secondly,  to  afford  ample  opportunity 
to  file  objections  prior  to  a  grant,  and 
yet  prevent  the  processing  interruption 
caused  by  a  late  filed  petition,  we  require 
petitions  to  deny  to  be  filed  within  thirty 
days  of  the  announcement  of  acceptance 
for  filing  of  an  application  or  substantial 
amendment  thereto.  47  U.S.C.  §  309'd» 
(1).  Finally,  we  consider  an  application 
which  Is  amended  by  a  major  amend- 
ment to  be  so  changed  as  to  be  the  equiv- 
alent of  a  newly  filed  application.  Such 
an  amended  application  Is  "cut-off"  from 
immediate  processing  In  order  to  avoid 
prejudicial  surpri.se  to  other  parties,  to 
allow  consideration  of  competing  appli- 
cations, to  discourage  the  continual  re- 
processing of  substantially  changed  ap- 
plications, and  to  otherwise  prevent  un- 
necessary disruption  of  our  processing. 
Applications  for  Common  Carrier  Fa- 
cilities, supra.'  In  particular,  we  should 
note  in  this  regard  that  the  statutory 
requirement  of  a  public  notice  for  sub- 
stantial amendments  prevents  process- 
ing of  an  application  for  at  lea.st  thirty 
days  In  order  to  permit  an  opportunity 
for  protests  which  themselves  may  fur- 
ther delay  a  grant  or  designation.*  See. 
e.g..  Western  Union  Telegraph  Co.,  25 
Pike  &  Fischer  Rad.  Regs.  271.  276  (A(Jm. 
L.J. 1963). 

Contents  of  PtrsLic  Notices 

7.  These  distinctions  should  be  first 
borne  in  mind  when  considering  the 
contents  of  public  notices.  AT&T  and 
WU  wished  all  amendments,  particularly 
those  associated  with  the  technical  pa- 
rameters of  a  major  amendment,  to  ap- 
pear on  public  notice  to  allow  updating 
of  their  data  bases  and  the  checking  of 
prior  service  claims  and  frequency  co- 
ordination requests.  Minor  amendments, 
they  suggest,  should  be  exempted  from 
the  thirty  day  public  notice  period.  In 
our  judgment,  this  suggestion  appears  to 
confase  changes  which  might  affect  fre- 


•H.R.  REP.  No.  1800,  86th  Cong..  2d  Sess. 
11  (1960);  see.  S.  REP.  No.  690,  8Cth  Cong., 
1st  Sess.  2-6  (1959). 


'This  procedural  treatment  of  substan- 
tially amended  applications  originated  In 
Rule  55  of  the  Federal  Radio  Commis-slon 
(1931). 

*  For  similar  rea.sons  we  are  clarifying  our 
definitions  of  substantial  amendments  to 
Include  those  amendments  which  would  con- 
vert a'  proposal  into  a  "major  action"  under 
S  1.1305.  See,  Report  and  Order  In  Docket  No. 
19555,  49  F.C.C.  2d  1313  (1974). 
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quency    coordination    with    substantial 
changes  which  require  a  statutory  pub- 
lic notice.  Regardless  of  possible  statu- 
tory classification  of  a  change,  a  point- 
to-point  microwave  applicant  Is  required 
under   5  21.100(d)    of  our  rules  to  co- 
ordinate prior  to  filing  any  change  which 
could  reasonably  have  an  adverse  Impact 
on  another  user.  If  the  problem  cannot 
be  resolved,  and  the  objecting  carrier 
deems  the  matter  to  be  of  sufficient  Im- 
portance, it  may.  of  course,  file  a  petition 
to  deny  or  an  informal  objection.  See, 
Report  and  Order  In  Docket  No.  18920, 
29  F.C.C.  2d  870.  930-31  (1971).  In  con- 
trast, the  Act  requires  public  notice  only 
of  the  acceptance  for  filing  of  a  "sub- 
stantial amendment",  the  definitions  of 
which  are  the  subject  of  this  rulemak- 
ing. Consequently,  we  do  not  think  that 
the  public  notice  requirement  of  the  Act 
requires  us  to  anticipate  all  conceivable 
arguments  or  objections  and  then  to  un- 
dertake the  substantial  administrative 
burden  of  publishing  the  complete  tech- 
nical details  contained  in  an  application 
and  any  change  thei:eto.  We  do  recognize, 
however,  the  desirability  of  making  more 
readily  available  to  the  public  all  of  the 
technical  parameters  of  proposals  In  the 
microwave  services.  Consequently,  we  are 
pursuing  this  goal  in  connection  with  the 
Implementation  of  new  automatic  data 
processing  procedures. 

The  Cobcmon  Carrier  Radio  "Cut-Off" 

RlTlE 

8.  One  of  the  aims  of  this  proceeding 
was  to  clarify  the  common  carrier  radio 
consolidation  or  "cut-off"  rule  for  mu- 
tually exclusive  applications.  None  of  the 
comments  objected  to  the  basic  approach 
of  oiu"  proposals.  Accordingly,  we  are  re- 
vising the  consolidation  or  "cut-off"  rule 
In  a  new  §  21.31  only  to  clarify  the  four 
requirements  for  an  application  seeking 
comparative    consideration.    These    re- 
quirements are.  first,  that  the  applica- 
tion must  be  factually  mutually  exclusive 
as  defined  In  §21.31(a>.  Secondly,  the 
application  must  be  in  a  condition  ac- 
ceptable for  filing,  a  revised  requirement 
w^hlch  we  believe  is,  in  light  of  case  in- 
terpretation and  past  policy,  less  ambig- 
uous than  the  present  requirement  of 
"substantial  completeness."  The  present 
terminology  has  caused  some  processing 
confusion  because  it  has  been  construed 
as  establishing  different  standards  for 
defective  applications  such  that  it  is  pos- 
sible for  a  "skeleton"  application  to  be 
otherwise  unacceptable  for  filing  and  yet 
be  "substantially  complete"  enough  to  be 
entitled    to    comparative   consideration 
with  a  competing  application.*  In  this 
regard.     §  21.20     ("Defective     applica- 
tions") has  been  revised  in  Docket  No. 
20490   to  clarify   the  necessity  of  sub- 
stantial compliance  with  the  Commis- 
sion's Rules.  First  Report  and  Order  in 
Docket  No.  20490  55  F.C.C.  2d  744  (1975) . 
Thirdly,  the  application  must  be  in  an 
acceptable  condition  as  of  the  so  called 
"cut-off"  date.  The  present  §§  1.227(b) 
(3)  and  21.30(b)  imply  that  an  appllca- 
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tion  must  be  in  acceptable  condition 
when  It  Is  tendered.'  We  are  eliminating 
this  ambiguity.  Finally,  the  application 
must  be  filed  as  of  the  consolidation 
"cut-off"  date.  As  before,  this  require- 
ment in  §  21.30(b)  Is  worded  in  the  al- 
ternative— sixty  days,  or  the  day  before 
final  action  is  taken  on  the  first  filed  ap- 
plication, whichever  date  comes  first.  We 
are  clarifying  this  requirement,  however, 
to  stress  that  the  sixty  day  period  Is  no 
guarantee  of  comparative  consideration 
to  potential  competitors.'  The  sixty  day 
filing  period  is  a  conditional  right  because 
we  will  not  delay  the  grant  of  an  appli- 
cation beyond  its  statutory  public  notice 
period,  If  it  Is  ready  for  action,  in  order 
to  anticipate  the  possible  filing  of  a  com- 
peting application. 

Definition  or  Major  Amendments 

9.  We  proposed  to  revise  substantially 
the  definition  of  "major  amendments" 
to  specify   common   examples  in   each 
radio  service  and  to  equate  more  clearly 
the  term  "major  amendment"  as  used  in 
our  Rules  with  the  term ,  "substantial 
amendment"  as  used  In  section  309(b) 
of  the  Act.  By  allowing  reference  to  the 
public  notice  philosophy  of  section  309, 
we  suggested  that  tliis  clarification  would 
permit  a  policy  test  fiexlble  enough  to 
meet    unanticipated    factual    situations 
caused  by  changing  technology,  yet  firm 
enough  to  offer  guidance  and  to  avoid 
needless  Interlocutory  confiicts  on  the 
classification  of  amendments.  All  of  the 
comments  appeared  to  endorse  this  gen- 
eral approach.  However.  NARS  suggested 
an  alternative  procedure.,numerous  par- 
ties suggested  alternative  definitions  of 
major  amendments,  and  most  desired  an 
exception  to  the  "cut-off"  rule  for  major 
amendments    reflecting     a    substantial 
change  in  ownership  of  existing  facili- 
ties." In  connection  with  amendment  of 
mutually  exclusive  applications,  NARS 
suggested  that,  rather  than  define  major 
amendments,    the    Commission    should 
designate  applications  for  hearing  im- 
mediately uix>n  expirfition  of  a  thirty  day 
grace  period.  This  period  would  be  the 
only    time    discretionary    amendments 
would  be  permitted  in  the  absence  of  a 
demonstration  that  the  amendment  was 
necessitated  by  events  which  could  not 
have  been  reasonably  foreseen  or  con- 
trolled. Although  we  recognize  the  prob- 
lem this  proposal  is  designed  to  elimi- 
nate, we  believe  that  NARS's  procedure 
would  only  complicate  our  applications 
backlog  and  Impose  a  severe  administra- 
tive burden.  Consequently,  we  think  that 


•  Jamos  River  Broadcasting  Co.  v.  FCC,  399 
P    2d  681,  583   (DC.  Clr.  1968). 


•Id. 

'  Century  Broadcasting  Corp.  v.  FCC.  310 
P.  2d  864  (D.  C.  Clr.  1962):  see.  Ridge  Radio 
Corp.  V.  FCC.  292  P.  2d  T/O.  773  (D.  C.  Clr. 
1961). 

« To  avoid  semantic  confusion,  most  of  the 
comments  favored  discontinuance  of  the 
term  "major  amendment"  in  favor  of  the 
statutory  term  "substantial  amendment." 
While  this  suggestion  has  considerable  merit, 
we  have  decided  upon  the  continued  use  of 
the  term  "major  amendment"  because  It  is 
used  elsewhere  in  our  rules  and  will  l>e  more 
clearty  equated  by  this  rulemaking  with  its 
statutory  equivalent. 
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reform  of  our  existing  procedure,  with 
the  definitional  changes  and  "cut-off" 
rule  exceptions  discussed  below,  is  more 
appropriate  at  this  time.  ^       , 

Engineerinc  Major  Amendments 

10.  Although  not  meant  to  anticipate 
all  of  the  possible  engineering  changes 
which  could  be  considered  to  require  a 
statutory  public  notice,  the  Commission 
did  propose  for  each  radio  service  spe- 
cific examples  of  common  engineering 
changes  which  would  be  considered 
major  amendments.  With  respect  to  the 
Point-to-Point  Microwave  Service,  we 
will  briefly  discuss  the  following  alter- 
native suggestions : 

(a)  Although  AT&T  and  WU  recom- 
mended measuring  3  dB  power  increases 
in  terms  of  effective  radiated  power,  we 
have  retained  the  transmitter  outnut 
power  measurement  because  It  Is  capable 
of  being  easily  ascertained.  In  contrast, 
effective  radiated  power  must  be  cal- 
culated not  only  in  terms  of  the  trans- 
mitter output,  but  also  to  include  line  loss 
and  comparative  antenna  gain  charac- 
teristics at  various  angles  from  the  main 
lobe. 

(b>  With  respect  to  increases  In  band- 
width. AT&T  suggested  that  all  Increases 
in  authorized  bandwidth  be  considered 
major.  However,  for  the  reasons  outlined 
in  paragraph  7  above  we  do  not  believe 
increases  of  less  than  10  percent  neces- 
sitates classification  as  major,  except 
where  such  a  change  would  exceed  the 
maximum  specified  in  the  rules. 

(c)  Although  we  believe  that  our  al- 
lowance of  a  ten  second  change  in  toor- 
dinates  allows  ■  reasonable  flexibility  for 
small  site  changes,  some  carriers  were 
concerned  about  such  a  change  causing 
a  major  azimuth  change  over  a  short 
path.  However,  in  such  circumstances 
the  change  in  azimuth  will  constitute, 
in  itself,  a  major  amendment  even  if  the 
change  in  coordinates  does  not. 

(d>  AT&T  notes  that  a  change  of  two 
degrees  in  azimuth  on  standard  hi^h 
performance  antennas  operating  In  the 
frequency  range  of  4  to  11  GHz  can  re- 
sult in  a  15  to  25  dB  change  in  gain. 
However,  this  change  would  be  restricted 
to  the  horizontal  arc  segment  located 
along  the  main  beam  only  and  would, 
therefore,  not  be  as  much  of  a  problem 
as  It  would  otherwise  appear.  Nonethe- 
less, we  have  decided  to  tighten  this  re- 
quirement somewhat  by  applying  a  one 
degree  criteria. 

(e)  AT&T  also  suggested  inclusion  of 
''any  change  or  correction  which  In- 
creases the  antenna  height  above  ground 
level  in  excess  of  20  feet"  because  such 
a  change  could  result  In  a  loss  of  pa:h 
shielding  and  increase  interference  possi- 
bilities. Tills  appears  to  be  a  reasonable 
request  and  therefore  we  are  adopting 
this  suggestion. 

11.  To  better  meet  the  requirements 
of  the  Multipoint  Distribution  Service 
(MDS) .  we  have  created  a  separate  sub- 
paragraph to  define  common  MDS  major 
engineering  changes.  Because  of  the  close 
location  of  many  MDS  stations  and  the 
current  lack  of  prior  frequency  coordi- 
nation requirements,  these  examples  re- 
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fleet  a  somewhat  more  restrictive  policy 
than  in  polnt-to-polnt  microwave.  Digi- 
tal urged  us  to  consider  a  service  con- 
tour standard  for  MDS  based  upon  area 
and  population.  While  this  approach  has 
considerable  merit,  we  do  not  believe  that 
this  proceeding  is  an  appropriate  vehicle 
for  Its  implementation.  Consequently,  we 
believe  that  easily  calculated,  straight 
forward  engineering  definitions  are  more 
appropriate  at  this  time  for  this  develop- 
ing service. 

12.  Our  proposed  examples  of  common 
engineering  major  amendments  In  the 
mobile    radio    services    were    generally 
criticized  as  being  Incomplete,  ambigu- 
ous and  restrictive.  At  GTE's  suggestion, 
we  have  Incorporated  rules  to  deal  with 
changes  In  transmitting  antenna  heights 
and  effective  radiated  power.  We  have 
also  incorporated   AT&T's  proposal  to 
permit  changes  In  geographical  coordi- 
nates of  5  seconds  of  latitude  or  longi- 
tude, or  both.  As  recommended  by  NARS, 
we  have  deleted  ambiguous  or  unneces- 
sary proposals  concerning  a  number  of 
points  of  communication  and  operating 
chara/:teristlcs  of  a  station.  NARS  also 
suggested  that  engineering  changes  be 
considered  substantial  only  11  they  should 
change  the  land  area  within  the  service 
contour  by  twenty  percent  or  more,  or 
they  change  by  ten  percent  or  more  the 
population  encompassed  within  the  origi- 
nal contour.  Upon  reflection,  we  agree 
that  our  proposed  examples  of  common 
engineering  changes  were  somewhat  am- 
biguous. But  we  do  not  think  that  a  gen- 
eral proportion  of  area  or  population 
test  Is  a  better  approach  since  it  would 
Involve  possibly  disputed  measurements, 
difBcult     economic     assiunptlons,     and 
would  not  adequately  inform  the  public 
of  the  identity  of  significant  technical 
changes.  As  a  compromise  approach,  we 
have  chosen  as  proposed  to  specify  com- 
mon major  engineering  changes,  but  we 
have  Incorporated  for  some  of  them  a 
general  engineering  test  which  should 
better  define  the  Intent  of  the  rules.  Un- 
der   this    approach,    some    changes — 
changes  in  the  height  or  geographic 
coordinates  of  a  transmitting  antenna 
and  increases  In  effective  radiated  power 
or  locations  served — which  might  en- 
large a  station's  service  contour  will  be 
considered    to   be   prima   facie    major 
amendments.  But  to  better  guide  appli- 
cants as  to  what  Is  Intended  by  an  "in- 
crease In  the  reliable  service  contour" 
we  are  specifying  a  standard  engineering 
test   which   applicants   can   use   should 
they  wish  to  assiune  the  biu-den  of  dem" 
onstratlng  that  a  proposed  change  is 
actually  of  a  minor  nature.  Taken  to- 
gether, this  approach  and  these  modified 
rules  should  meet  the  varied  requests  of 
the   parties    to    this    proceeding.    They 
should   significantly   decrease   uimeces- 
sary  Interlocutory  conflicts  concerning 
the  classification  of  common  carrier  ra- 
dio engineering  amendments  and  allow 
applicants  for  base  stations  a  degree  of 
flexibility  in  amending  their  applications. 

OvnvxRSHiP  Major  Amendments 

13.  The  Commission  proposed  to  rec- 
ognize more  explicitly  as  a  major  amend- 


ment a  substantial  change  In  ownership 
or  control  of  an  applicant,  or  the  sub- 
stitution of  one  applicant  for  another. 
Except  for  those  of  Alrslgnal,  the  many 
comments  engendered  by  this  proposal 
appeared    to    agree    in    principle    that 
ownership  changes  to  applications  for 
new  stations  were  public  notice  events 
which  should  elicit  the  "cut-off"  rule  to 
discourage  "trafficking"  in  applications. 
However,  the  comments  also  urged  an 
exemption    for    ownership    changes    to 
applications  to  modify  the  facilities  of 
existing  stations,  although  they  differed 
as  to  whether  an  application  for  new 
frequencies  should  fall  within  this  cate- 
gory.* NARS  argued  that  applications 
for  new   frequencies   or  other  facility 
modifications  should  "nm  with"  the  ac- 
quisition of  an  existing  station  because 
the  public  was  notified,  and  the  buyer 
f  oimd  qualified  to  be  a  licensee,  incident- 
al to  Commission  approval  of  the  assign- 
ment or  transfer  application.  Otherwise, 
NARS  contends  that  the  value  of  com- 
mon carrier  properties  would  be  dimin- 
ished because  a  buyer  does  not  know  in 
advance  whether  long  pending  applica- 
tions for  new  frequencies  or  fswility  Im- 
provements may  be  protested  or  dis- 
missed prior  to  consummation  of  an  as- 
signment or  transfer.  On  the  other  hand. 
NARS  claims  that  the  acquisition  of  an 
application  for  a  new  station  which  Is 
not  purchased  incidental  to  the  sale  of 
an  authorized  station  sliould  be  subject 
to  public  notice  and  the  "cut-off"  rule 
since  a  buyer  could  not  claim  that  the 
public  had  had  the  opportiinity  to  com- 
ment on  his  qualifications  in  connection 
with  an  assignment  application,  and  the 
acquisition  could  result  in  *'traffllcklng." 
Although  basically  agi-eelng  with  NARS, 
VIP  distingiiished  an  application  for  fa- 
cility  modification,   which   should    run 
with  an  acquired  station,  from  an  appli- 
cation for  an  additional  frequency  which 
VIP  considered  to  be  equivalent  to  an 
application  for  a  new  station.  However. 
Alrslgnal  argued  that  ownership  changes 
should  not  be  major  amendments  be- 
cause they  bear  no  relationship  to  a  de- 
termination of  mutual  exclusivity,  re- 
strict the  business  options  of  a  licensee 
to  assign  his  stations,  and  discourage 
new  entrants  who  could  be  deprived  of 
long  pending  guard  band  applications. 

14.  We  believe  that  these  ccnnments 
on  substantial  ownership  changes  to 
pending  applications  should  be  evaluated 
in  light  of  our  administrative  policy  to- 
wards an  unintended  side  effect  of  o\u: 
common  carrier  "cut-off"  rule  which  ap- 
pears to  have  encouraged  processing  de- 
lays. Under  this  rule,  a  radio  application 
is  protected  from  the  filing  of  a  mutually 
exclusive  application  after  sixty  dajrs 
from  the  date  of  the  public  notice  listing 


It  (or  the  first  application  with  which  It 
Is  In  conflict)  as  acceptable  for  flUng." 
Since  this  precludes  another  applicant 
from  filing  for  the  frequency  after  that 
date,  the  only  way  he  could  claim  the 
frequency  would  be  to  acquire  the  pro- 
tected application.  The  longer  such  an 
application  remains  pending,  the  more 
valiiable  it  becomes  as  other  carriers  dis- 
cover a  need  for  additional  spectrum 
through  normal  business  growth.  Since 
delay  is  potentially  rewarded,  this  situa- 
tion appears  tacontribute  to  the  back- 
log by  encouraging  the  filing  of:  "skele- 
ton" applications  meeting  only  the  mini- 
mal requirements  for  acceptance;  uxi- 
necessary  applications  Intended  to 
"warehouse"  frequencies;  and  numerous 
amendments  or  petitions  as  strategic  de- 
vices to  delay  final  action.  Although  we 
have  attempted  to  police  our  procediues, 
the  problem  has  been  exacerbated  by  the 
lack  of  explicit  common  carrier  radio 
rules,  comparable  to  Rule  §  1.525,  to  deal 
with  "strike"  applications  or  imreason- 
able  agreements  to  amend  or  dismiss  ap- 
plications or  pleadings.  Nevertheless,  we 
are  also  mindful  that  a  broad  prohibition 
against  settlements  or  ownership 
changes  to  pending  applications  would 
not  be  In  the  public  Interest  since  it 
could  prevent  a  common  carrier  appli- 
cant from  resolving  unnecessary  dis- 
putes, from  strengthening  his  financial 
position,  or  from  acquiring  facility  im- 
provement applicatlcms  incidental  to  the 
purchase  of  an  existing  station. 

15.  Accordingly,  we  have  sought  by  a 
compromise  approach  to  weigh  our  statu- 
tory duty  to  inform  the  public  and  to  pro- 
tect our  administrative  process,  against 
an  obvious  public  interest  in  permitting 
applicants  reasonable  business  flexibility 
to  offer  the  rendition  of  the  best  public 
service.  First,  we  reaffirm  our  opinion 
that  a  substantial  change  in  the  owner- 
ship or  control  of  an  applicant  (other 
than  in  the  case  of  a  pro  forma  change) . 
or  the  substitution  of  one  applicant  for 
another.  Is  an  event  which  changes  the 
identity  of  the  applicant  and  requires  a 
statutory  public  notice  and  a  thirty  day 
opportunity  for  public  comment.  Fur- 
thermore, we  believe  that  the  definition 
of  such  a  change  should  be  by  reference 
to  Section  310(d)  of  the  Act  since  this 
will  allow  reference  to  considerable  case 
law  on  the  subject  and  will  avoid  restric- 
tive rule  language  which  could  not  pos- 
sibly anticipate  all  variations  of  ou-ner- 
shlp  or  control  changes. 


•NARS  and  Stambler  &,  Shrlnsky  recom- 
mended old  i  1.671  (j)  (2)  as  the  deflultlon  of 
substantial  ownership  changes.  This  section 
has  been  recently  revised  In  a  manner  simi- 
lar to  our  proposal  in  this  proceeding.  See, 
Report  and  Order  in  Docket  No.  20206,  63 
P.C.C.  2d  1089  <1975). 


"Compare     iai.30(b)     with     {{   1.564(c). 
1.671(c).  and   1.227(b)(1).  In  contrast,  the 
broadcast  "cut-off"  date  under  f  1.227(b)  ts 
generally  the  close  of  busing  on  the  day 
preceding   that   date    (not   less   than   thirty 
days  after  publication)  designated  by  a  sec-  : 
ond  public  notice  (1 1.571  (c) )  as  the  date  aa 
application  will  be  considered  ready  for  proc-  ' 
essing.  In  the  interim  period  between  a  pub-  1 
Uc  notice  announcing  acceptance  for  filing  , 
{i  1.6M(c) )  and  designation  of  a  procefislng  ; 
date,  a  broadcast  application  has  relatively  j 
little  value  as  a  claim  ujjon  the  frequency 
since  a  competing  applicant  can  file  his  own, 
application  rather  than  acquire  a  previously  j 
filed  application. 
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16.  In  this  regard,  however,  we  do  not 
believe  that  a  statutory  public  notice  Is 
required  for  the  adoption  of  applications 
for  minor  changes  to  (or  modifications 
of)  facilities  which  are  acquired  inci- 
dental to  the  transfer  or  assignment  of 
an  authorized  station.  Since  section  309 
(c)  (2)  (A)  of  the  Act  does  not  require  a 
public  notice  of  the  acceptance  of  such 
applications,  we  think  that  the  public  is 
adequately  informed  by  the  notice  list- 
ing the  acceptance  for  filing  of  the  au- 
thorized station's  transfer  or  assignment 
application.  What  constitutes  an  appro- 
priate application  for  modification  of  ex- 
isting facilities  will  be  determined  by  ref- 
erence to  the  rules  of  the  specific  radio 
service  involved.  This  recognition,  how- 
ever, does  not  mean  that  we  agree  with 
NARS  that  applications  for  new  stations 
or  frequencies  which  appeared  initially  on 
piT-lic  notice  should  be  transferable  with- 
out public  announcement.  The  grant  of  a 
transfer  or  assignment  application 
should  not  be  construed  as  a  blanket 
finding  that  a  buyer  is  necessarily  quali- 
fied to  construct  and  operate  new  stations 
since,  as  an  obvious  example,  the  man- 
agement ability  to  operate  an  existing, 
profitable  business  may  differ  from  the 
substantial  capital  and  engineering 
needed  to  construct  new  stations.  More- 
over, to  accept  NARS'  argument  would 
be  to  invite  petitions  to  deny  transfer  or 
assignment  applications  for  reasons 
which  may  be  relevant  only  to  a  single 
construction  permit  application  for  a  new 
station. 

17.  Secondly,  we  have  decided  that  this 
is  an  appropriate  time  to  make  more  ex- 
plicit our  policy  towards  settlement 
agreements  as  well  as  the  applicability  of 
the  "cut-off"  rule  to  ownership  amend- 
ments to  applications  for  new  stations. 
Although  other  public  interest  questions 
may  be  involved  in  such  situations,  we 
believe  that  our  policy  should  be  clearly 
understood  as  a  general  procedural  rule 
to  focus  upon  the  reasonableness  of  any 
consideration  promised  or  received  since 
this  would  concern  the  common  financial 
incentives  to  delay  grants  or  to  unrea- 
sonably profit  from  our  administrative 
process.  However,  while  the  "cut-off" 
rule  is  generally  applicable  to  any  major 
amendment  which  disrupts  processing  for 
the  statutory  thirty  day  public  notice  pe- 
riod, we  believe  an  administrative  excep- 
tion would  be  justified  for  appropriate 
ownership  or  control  changes  which  tend 
to  reflect  changes  in  business  or  financial 
factors  overlaying  the  technical  proposal. 
Relative  to  these  factors,  an  application's 
technical  proposal  due  to  its  engineering 
nature  Jnust  be  a  stable  basis  for  the  pres- 
entation of  the  business  proposal.  Major 
engineering  changes  modify  the  basis  of 
the  application  and  may  result  in  further 
processing  delays  caused  by,  for  example, 
new  electrloal  conflicts.  See,  e.g.,  Western 
Union  Telegraph  Co.,  supra.  An  appli- 
cant's business  or  financial  proposal,  on 
the  other  hand,  is  based  generally  upon 
changing  service  demands  and  economic 
conilltlons.  Since  an  applicant's  reaction 
to  Ihese  changes  may  substantially  en- 
hance his  ability  to  render  public  utility 
service,  we  think  that  It  Is  reasonable  to 
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make  an  exception  to  the  "cut-off"  rule 
for  appropriate  ownership  or  control 
amendments  which  reflect  such  changes. 
If  protests  should  result  from  the  statu- 
tory public  notice  of  such  amendments, 
they  should  be  considered  prior  to  grant 
or  to  designation  for  hearing  of  the 
amended  application. 

18.  Therefore,  to  Implement  this  com- 
promise approach  we  are  adopting  the 
procedures  outlined  in  a  new  S  21.29.  In 
general,  these  procedures  are  those  of 
proposed  S  21.28(d)  expanded  to  make 
plain  our  policy  towards  not  only  with- 
drawal agreements  between  mutually  ex- 
clusive applicants,  but  also  ownership 
amendments  and  agreements  to  amend, 
or  to  dismiss,  applications  or  pleadings. 
Under  this  new  procedure,  these  actions 
will  be  generally  permitted  if  the  agree- 
ment (or  understanding)  involved  is 
found  to  be  in  the  public  Interest,  and 
the  consideration  promised  or  paid  re- 
imburses only  those  legitimate  and  pru- 
dent costs  directly  assignable  to  the 
engineering,  preparation,  filing  and  ad- 
vocacy of  the  wltlidrawn,  dismissed,  or 
amended  application,  amendment,  or 
pleading."  As  we  proposed,  direct  "in- 
house"  costs  will  be  permitted,  but  in- 
direct or  overhead  costs  would  be  ex- 
cluded. Where  they  exceed  one  tiiousand 
dollars,  allowable  direct  costs  would  have 
to  be  verified  by  an  itemized  accounting. 
Finally,  in  response  to  suggestions,  we 
have  included  a  ten  day  period  to  notify 
initially  the  Commission  of  agreements, 
and  allowed  thirty  days  for  the  filing  of 
a  joint  request  for  approval  of  agree- 
ments. 

19.  Although  broadly  written,  §  21.29 
does  contain  notable  exceptions  to  Its 
applicability  which  require  some  c(Mn- 
ment.  First,  Its  provisions  are  not  appli- 
cable to  the  unilateral  actions  of  an  ap- 
plicant or  party,  i.e..  those  actions  which 
are  not  the  result  of  an  explicit  agree- 
ment or  understanding  with  another  ap- 
plicant or  party.  Secondly,  not  all  agree- 
ments are  subject — only  those  which 
result  in  a  substantial  change  in  owner- 
ship or  control,  allow  grant  of  a  mutually 
exclusive  application,  or  settle  an  alleged 
substantial  and  material  question  of  fact 
which  would  normally  necessitate  a  hear- 
ing. In  particular,  §  21.29  is  not  appli- 
cable to  strictly  engineering  agreements 
(such  as  may  occur  under  prior  fre- 
quency coordination)  which  resolve  fre- 
quency confiicts  and  do  not  Involve  any 
consideration  beyond  the  mutual  benefit 
resulting  from  a  settlement  of  an  elec- 
trical conflict.  And  finally,  this  section  is 
intended  to  encourage  settlements  by 
clarifying  our  policy  and  procedure.  As 
explicitly  recognized  in  paragraph  (e), 
the  Commission  believes  that  appropriate 
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settlement  of  confiicts  in  common  carrier 
radio  services  is  decidedly  In  the  public 
interest  because  it  expedites  rendition  of 
often  essential  public  communications 
service  and  avoids  unnecessary  legal  ex- 
penses which  may  be  ultimately  borne  by 
the  carrier's  subscribers.  Accordingly,  the 
purpose  of  this  section  Is  to  make  clear 
that  we  will  not  encourage  financial  in- 
centives for  "strike"  application  or  plead- 
ings, imreasonable  "buy-outs"  of  com- 
petitors, or  any  other  procedural  actions 
by  persons  primarily  intending  to  delay 
grants  or  to  unreasonably  profit  from 
our  administrative  processes.  In  shwt, 
we  believe  that  this  approach  will  en- 
courage settlements,  discourage  process- 
ing abuses,  allow  applicants  reasonable 
business  flexibility,  and  yet  assure  the 
public  of  an  opportunity  to  comment  on 
ownership  changes  as  they  specifically 
relate  to  individual  applications  for  new 
stations. 

Mutually  Exclusive  Status 

20.  Both  NARS  and  Myse  objected  to 
the  ambiguity  of  our  definition  of  mu- 
tually exclusive  status.  NARS  recom- 
mended a  definition  which  specified  elec- 
trical mutual  exclusivity,  and  Myse 
contended  that,  in  cases  of  "fringe"  elec- 
trical interference  or  economic  impact, 
a  substantial  and  material  question  of 
fact  is  presented  which  would  require  in 
first  instance  a  hearing  to  determine 
whether  the  applications  were  mutually 
exclusive  so  to  be  entitled  to  a  further 
comparative  hearing.  Although  we  recog- 
nize that  harmful  electrical  interference 
must  be  determined  on  a  case-by-case 
basis,  we  have  codified  as  a  rebuttable 
presumption  present  Commission  policy 
as  to  what  constitutes  mutually  exclusive 
status.'"  To  clarify  this  matter  further, 
we  may  initiate  a  series  of  rulemakings 
for  each  radio  service  in  order  to  estab- 
lish and  distinguish  "permissable"  and 
"negotiable"  levels  of  electrical  interfer- 
ence from  that  "harmful"  interference 
which  results  in  actual  mutual  exclusiv- 
ity. In  the  Interim,  this  approach  will 
speed  up  our  processing  by  guiding  ap- 
plicants and  petitioners  in  cases  of  so 
called  "fringe"  mutual  exclusivity,  as 
well  as  make  more  explicit  our  insistence 
upon  good  faith  cooperation  or  prior  co- 
ordination to  maximize  spectrum  utiliza- 
tion and  to  avoid  unnecessary  electrical 
conflicts.  See.  F.C.C.  v.  WJR.  The  Good- 
will  Station.  Inc.,  337  US  265  (1949) . 

21.  Although  It  has  been  Commission 
policy  for  some  time."  ATfcT,  GTE,  Myse. 
NARS  and  United  Video  objected 
strongly   to  our  proposal  to  recognize 


"We  wish  to  emphasize  that  the  term 
"legitimate  and  prudent"  are  intended  to 
Include  only  those  costs  tliat  are  reasonable 
and  necessary  in  the  preparation  and  filing 
of  an  application.  It  la  not  Intended  to  in- 
clude market  surveys  or  other  analyses  in- 
tended for  management  decision  making 
purposes,  unless  such  a  product  is  required 
by  the  Commission  In  connection  with  the 
application. 


"  AUeged  "economic"  mutual  exclusivity 
will  continue  to  be  dealt  with  on  a  case  to 
case  basis  or  by  rulemaking.  See.  Notice  of 
Proposed  Rulemaking  tn  Docket  No.  20870. 
FCC75-646  (July  7.  1976);  Collier  Electric 
Co.,  14  Pike  &  Fischer  Rad.  Regs  848  (1956). 
Also,  we  have  recognized  that  mutual  exclu- 
sivity can  result  from  other  practical  situa- 
tions, such  aa  unnecessarily  duplicative 
service  to  the  same  customers.  Such  situa- 
tions wUl  continue  to  be  judged  on  a  case 
by  case  basis  as  In  the  past. 

"  Applications  for  Common  Carrier  Facili- 
ties, 13  F.C.C.  2d  415,  416  (1968). 
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moi-e  explicitly  the  applicability  of  the 
"cut-off"  rule  to  applications  which  are 
"chain-reaction"  mutually  exclusive.  In 
addition  to  equitable  considerations, 
AT4T  and  GTE  argued  that  this  r\ile 
would  prevent  consideration  of  two  pro- 
posals which,  in  combination,  may  be 
superior  to  a  third  proposal  with  which 
they  were  mutually  exclusive.  Although 
this  argument  has  some  merit,  it  Implies 
an  indefinite  "chain  reaction"  which 
could  create  the  serious  procedural  prob- 
lems our  rule  was  designed  to  prevent. 
See,  Ranger  et  al.  (Rcidio  Cabrillo)  v. 
F.C.C..  294  P.  2d  240,  243  (D.C.  Cir. 
1961) ;  Ridge  Radio  Corp.  v.  FCC,  292  F. 
2d  770  (D.C.  Cir.  1961  > .  However,  we  will 
consider  appropriate  waivers  to  this  rule 
where  an  applicant  can  demonstrate 
both  good  cause  for  his  failure  to  timely 
file,  and  public  interest  reasons  for  late 
acceptance  of  his  application." 

"Cut-Off"  Ruie  Exceptions 

22.  Although  it  is  not  generally  Com- 
mission policy  to  grant  waivers  or  allow 
exceptions  to  the  consolidation  "cut-off" 
rule,  we  proposed  certain  exceptions 
which  were  a  balance  between  our  need 
for  an  orderly  administrative  process  and 
a  recognition  of  compelling  equitable, 
procedural,  and  public  interest  factors. 
The  comments  supported  this  proposal, 
suggesting  only  additional  exceptions  for 
substantial  ownership  changes  and  for 
site  changes  or  other  occurrences  beyond 
the  control  of  an  applicant.  Upon  consid- 
eration, we  have  adopted  in  §  21.31(e) 
these  suggestions  as  well  as  the  follow- 
ing other  exceptions.  Paragraph  (e)  (1)  is 
intended  to  reconcile  the  present  S  21.30 
<b)  with  the  present  §  21.23(b),  and  to 
end  the  effects  of  the  "cut-off"  rule  at  the 
discretion  of  the  presiding  ofiBcer  when 
applications  are  designated  for  hearing 
or  comparative  evaluation.  See,  Empire 
Communications  Co.,  39  P.C.C.  2d  143 
(Rev.  Bd.  1973).  Paragraph  (e)(2)  is  a 
«larifioati«D  of  tho  e^ieeptloM  now  coa- 
talned  in  the  present  §  21.30(b)  and  Is  in- 
tended to  recognize  engineering  settle- 
ments which  expedite  processing  by  re- 
moving eonfllcte  which  would  otherwise 
require  resoluticm  in  a  bearing.  Similarly 
Paragraph  (e)  (4)  Is  intended  to  encour- 
age compromises  between  competing  ap- 
plications. And  Paragraph  (e)  (6)  Is  In- 
In  the  public  interest.  Paragraph  (e)  (3) 
is  for  substantial  ownership  amendments 
found  to  be  in  the  public  interest.  Para- 
graph (e)  (5)  Is  intended  to  allow  for  the 
correction  of  typographical,  transcrip- 
tion, or  similar  clerical  errors  whose  dis- 
covery could  not  justfy  the  disruption  of 
reopening  a  freqency  to  competing  ap- 
plications where  such  compromises  are 
tended  to  recognize  engineering  changes 
necessitated  by  unfweseen  events  oi 
technologic£d  obsolescence  of  equipment 


1*  Among  the  public  interest  arguments 
whlcfa  may  be  roAde.  for  example,  is  a  demon- 
etratlon  of  tbe  existence  of  a  subetantlal  and 
material  question  of  transmitter  site  coverage 
which  late  acceptance  of  an  application 
would  raise  as  an  Issue  In  a  comparative  pro- 
ceeding. 


whic^  would  have  to  be  considered  later 
in  a  needless  application  for  modification 
of  facilities.  Nevertheless,  we  stjress  that 
these  exceptions  will  ue  strictly  con> 
strued  and  do  not  represent  a  basic 
change  In  our  policy  of  permitting  very 
limited  waivers  of  the  consolidation  "cut- 
off" rule. 

Comparative  Evaluation  Procedure 

23.  Comments  to  our  proposed  new 
comparative  evaluation  procedure  varied 
from  complete  opposition  by  AT&T,  VIP, 
Myse  and  Stambler  and  Shrlnsky,  to 
largely  imenthusiastic  support  by  Aircall, 
BakEd,  Mobilefone,  NARS,  Eastern  and 
United  Video.  The  oppositions  generally 
contended  that  our  proposal  was  prema- 
ture or  of  doubtful  utility  since  few  ap- 
plicants woud  agree  to  a  waiver  of  hear- 
ing rights.  The  supporters  offered  a  few 
editorial  suggestions  (some  of  which  we 
have  incorporated),  and  a  request  by 
United  Video  that  comments  not  be  ac- 
cepted from  ai£liated  customers,  that 
replies  be  accepted,  and  that  applicants 
be  required  to  waive  their  appellate  rights 
also.  Although  the  initial  response  to 
our  proposal  has  not  proved  as  promis- 
ing as  we  would  have  hoped,  we  have 
nonetheless  decided  to  adopt  the  pro- 
cedure with  minor  changes  and  provision 
for  acceptance  of  reply  comments.  While 
it  may  not  be  widely  used,  we  believe  that 
it  will  have  some  value  in  cases  where 
applicants  find  they  are  not  able  to  bear 
the  expense  or  delay  of  a  comparative 
hearing.  And  the  experience  it  could  pro- 
vide may  be  helpful  in  developing  future 
procedural  changes  concerning  "paper 
hearings." 

24.  In  addition  to  the  items  above,  we 
have  made  numerous  small  editorial 
changes  to  remove  ambiguities  and  have 
reniunbered  some  rule  sections  to  allow 
for  other  rulemakings.  We  appreciate 
that  a  change  in  organization  ean  be  In- 
convenient at  first.  To  facilitate  the 
transMkm  and  aid  in  croee-reieratoe,  we 
haTe  included  in  attached  Appeaettx  I  a 
table  which  indicates  generaOy  the  derl- 
ratlon  ot  the' various  rule  aeeticms.  Tbe 
text  of  the  adopted  rules  is  eoDiained  In 
Appendix  n,  attached  hereto. 

25.  Accordingly,  it  is  hereby  ordered. 
That  pursuant  to  Che  authority  con- 
tained in  Sections  4(1),  4(j)  and  303  of 
the  Communications  Act  of  1934  [47 
U.8.C.  Sections  154*1) ,  154(  j) ,  303],  Parts 
1  and  21  of  the  Commission's  Rules  and 
Regulations  are  revised,  as  set  forth 
below,  effective  September  17, 1976. 

26.  It  is  further  ordered.  That  the  pro- 
ceedings in  Docket  No.  19905  are 
terminated. 

(Seca.  4.  303.  48  Stat.,  as  amended,  1066,  1082; 
47  UJ3.C.  164,  303.) 

Adopted:  July  27, 1976. 

Released:  August  10,  1976. 

Federal    Communcationb 

cohuission, 
Vincent  J.  Mullins, 

Secretary. 


Appendix  I 

For  Informational  purposes,  the  following 
18  the  general  derivation  of  the  amendments 
to  Part  1  and  Part  21  of  the  Conamlsslon's 
Rules: 


Amendment 
Section: 

1.227(b) 

(3). 
21.23(a)  .. 


21.a3(b)  .. 
21.23(c)  .. 

21.23(d)  -- 

21.23(e)  .. 
21.23(f)  — 
21.23(g)  -- 

2154 

21.26 


21.26(C) 
21.27(a) 


21.27(b)  - 
21.27(c)  - 

21.28(a)  - 

21.28(b). 

21.28(e),. 


21.29. 


S1.30(a)... 
ai.30(b)... 

21.30(c) 

21.31(a) 
and  (b).. 

21.31(c) 


S1.31(d)... 

21.31(e)... 
ai,sa(a)... 


Derivation 

New — Substantive  revision 
Of  old  §  1.227(b)(3). 

New — Editorial  revision  of 
old  121.23(a)  to  cross 
reference  {{21.29  and 
21.35. 

New — Editorial  revision  of 
old  f  21.23(b). 

New — Substantive  revision 
of   old    S  21.23    (c)    and 

«!)■ 

New — Codification  of  pol- 
icy announced  by  Public 
Notice  dated  October  16. 
1972. 

Second  sentence  of  old 
{21.23(a). 

New — Revision  of  old 
{  0.291  (k). 

First  sentence  of  old 
§21.24. 

Old  S  21.24  deleted  and 
section  number  reserved. 

Editorial  revision  of  old 
{  21.25. 

Deleted. 

New — Editorial  revision  of 
old  §  21.26(c)  to  Include 
Information  public  no- 
tices and  notices  re- 
quired by  environmental 
rules  of  p€irt  1. 

New — Editorial  revision  of 
old  {21.27(b). 

New — Editorial  revision  of 
old  { 21.27(a)  to  cross 
reference  new  { 21.27(a) 
and  21.23. 

New — Editorial  revision  of 
{21.28(a)  and  (c)  to 
cross  reference  SS  21.29 
and  21.36. 

New — editorial  revision  of 
old  §  21.28(b)  to  cross 
reference  §§21.29  and 
»136. 

new — •dHorial  revMon  of 
Uwi  sentence  «f  old 
{  ai.28(«)  to  eroae  refer- 
ea««   §§21.29  and  21.96. 

Mew — substantive  elabora- 
ttoK  oa  last  s^atencs  of 
present  §  21.28f1>)  and 
•odlficatlon  of  current 
peUcy  and  procedure 
modeled  after  §  1.626. 

New — editorial  revision  of 
old  §  21.27(c). 

New— editorial  revision  of 
old  §  21.27(c)  and  §  21.- 
80(c) . 

New — substantive  revision 
of  old  §  21.30(c). 

New — substantive  revision 
of  old  {  21.30(b). 

New — codification  of  policy 
announced  in  "Appllca- 
tlons  for  Common  Car- 
rier Facilitlee,"  13  P.C.C. 
2d  416  (1968). 

New — editorial  combina- 
tion of  old  §  21.28(d) 
and  {21.S0(b). 

New — substantive  revision 
of  old  §  21.30(b). 

New — 47  tJ.S.O.    j30fl(a). 
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»    Amendment  Deviation 

Section: 

21.32(b) New — editorial  combina- 
tion of  old  §  21.27(e) 
and  §  21.30(e). 

2 1  32  ( c ) New — editorial  combina- 
tion of  old  5  21.27(f) 
and  §  21.30(d). 

21.32(d) New — editorial  revision  of 

old  {21.20. 

21.32(e) New — editorial  revision  of 

old  §  21.27(c). 

2 1 .32  ( f ) New — editorial  revision  of 

old  §21J27(f). 

21.32(g) New — editorial  revLsion  of 

old  §  21.31. 

21.32(h) New. 

21.33 Reserved. 

21.34 Reserved. 

21.35 New — Comparative  evalua- 
tion procedure. 

21.36 Reserved. 

21.37 Reserved. 

21.38., Reserved. 

21.39(a), (b)     New — substantive   revl  ion 
and(c).  of  old    §21.32  to  reflect 

47  U.S.C.  {310(d). 

21.39(d) New — codification  of  cur- 
rent procedure  modeled 
after  §  1.541. 

21.40(a), (b)     New. 
and  (c) . 

21.41 Reserved. 

21.42 Reserved. 

21.43 Redesignation  of  old  I  21.- 

38. 

21.44. Redesignation  of  old  §  21- 

34. 

21.45 Redesignation  of  old  §  21.- 

35. 

Parts  1  and  21  of  Chapter  I  of  Title  47 
of  the  Code  of  Federal  Regulations  are 
amended  to  read  as  follows :  . 

PART  1— PRACTICE  AND  PROCEDURE 

1.  §  1.227(b)  (3)  is  revised  to  read  as 
follows : 

§  1 .227      Consolidations. 

***** 

(b)    *   •  * 

(3)  In  common  carrier  cases  (except 
for  those  Involving  either  Public  Coast 
stations  in  the  Maritime  Mobile  Service, 
or  stations  in  the  Domestic  Public  Radio 
Services),  any  application  that  is  mu- 
tually exclusive  with  another  previously 
filed  application  will  be  considered  with 
such  prior  filed  application  only  if  the 
later  filed  application  is  received  by  the 
Commission  in  a  condition  acceptable  for 
filing  prior  to  the  close  of  business  on 
the  day  preceding  the  day  the  earlier  filed 
application  is  either  designated  for  hear- 
ing or  granted.  Consolidation  of  cases  in- 
volving Public  Coast  stations  in  the  Marl- 
time  Mobile  Services  is  provided  for  in 
paragraph  (b)  (4)  of  this  section.  In  the 
Domestic  Public  Radio  Services,  no  ap- 
plication wUl  be  entitled  to  comparative 
consideration  with  one  or  more  conflict- 
ing applications  unless  such  application, 
or  such  application  as  amended  by  a 
major  amendment  (as  defined  by  §  21.23 
of  this  chapter) ,  meets  the  requirements 
of  §  21.31  of  this  chapter. 


I'aRT  21 — DOMESTIC  PUBLIC  RADIO 
SERVICES  (OTHER  THAN  MARITIME 
MOBILE) 

2.  Subpart  B  of  the  Table  of  Contents 
to  Part  21  is  amended  to  read  as  follows: 


RULES  AND   REGULATIONS 

Subpart  B — Applications  and  Licansas 

GeNEBAL    FrLING    REQUniEMENTS 

Sec. 

21.3  Station  authorization  required. 

21.4  EllglbUity  for  station  license. 

21.5  Formal  and  Informal  applications. 

21.6  Filing  of  applications,  fees,  and  num- 

ber of  copies. 

21.7  Standard  application  forms  for  Polnt- 

to-Point  Microwave  Radio,  liocal 
Television  Transmission  and  Multi- 
point Distribution  Services. 

21.8  (Reserved!. 

21.9  Standard   application   forms   for   Do- 

mestic Public  Land  Mobile  Radio 
and  Rural  Radio  services. 

21.10  Special   application  requirements  for 

the  Domestic  Public  Land  Mobile 
Radio  and  Rural  Radio  services. 

21.11  Miscellaneous  fornw  shared  by  all  Do- 

mestic Public  Radio  services. 

21.12  IResened). 

21.13  General  application  requirements. 

21.14  (Reserved  I . 

21.15  Technical  content  of  applications. 

21.16  [Reserved]. 

21.17  Demonstration  of  financial  qualifica- 

tions. 

21.18  I  Reserved]. 

21.19  IReserved). 

21.20  Defective  applications. 

21.21  Inconsistent    or    conflicting    applica- 

tions. 

21.22  Repetitious  applications. 

21.23  Amendment  of  applications. 

21.24  I  Reserved  1. 

21.25  Application  for  temporary  authoriza- 

tions. 

Processing  of  Applications 

21.26  Receipt  of  application. 

21.27  Public  notice  period. 

21.28  Dismissal  and  return  of  applicatlorui. 

21.29  Ownership    amendments    and    agree- 

ments to  amend  or  to  dismiss  ap- 
plications or  pleadings. 

21.30  Opposition  to  applications. 

21.31  Mutually  exclusive  applications. 

21.32  Consideration  of  applications. 

21.33  IReserved). 

21.34  IReserved]. 

21.35  Comparative  evaluation  of  mutually 

exclusive  applications. 

21.36  IReserved]. 

21.37  IReserved]. 

21.38  [Reserved). 

21.39  Transfer  of  control  or  assignment  of 

station  authorization. 

21.40  Considerations    Involving   transfer   or 

assignment  applications. 

21.41  [Reserved]. 

21.42  IReserved]. 

21.43  Period  of  construction. 

21.44  Porfeltiire  of  station   authorizations. 

21.45  License  period. 

•  •  *  »  • 

3.  §  21.23  is  revised  to  read  as  follows: 
§  21.23     Amendment   of   applieatioiu. 

(a)  Any  pending  application  may  be 
amended  as  a  matter  of  right  if  the  ai>- 
plication  has  not  been  designated  either 
for  hearing,  or  for  comparative  evalua- 
tion pursuant  to  §  21.35,  Provided  how- 
ever, that  amendments  shall  comply  with 
the  provisions  of  §  21.29  as  appropriate, 

(b)  The  Commission  or  the  presiding 
OfiBcer  may  grant  requests  to  amend  an 
application  designated  for  hearing  or 
comparative  evaluation  only  if  a  written 
petition  demonstrating  good  cause  Is 
submitted  and  properly  served  upon  the 
parties  of  record. 

(c)  The  Commission  will  classify 
amendments  on  a  case-by-case  basis. 
Whenever  previous  amendments  have 
been  filed,  the  most  recent  amendment 
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will  be  classified  by  reference  to  how  the 
information  in  question  stood  as  of  the 
latest  Public  Notice  issued  which  con- 
cerned the  ai^iUcatlon.  An  amendment 
will  be  de«ned  to  be  a  major  amendment 
subject  to  5  21.27  and  5  21.31  imder  amy 
of  the  following  circumstances: 

(1)  If  in  the  Point-to-Point  Micro- 
wave Radio  Service  and  Local  Television 
Transmission  Service,  the  amendment 
results  in  a  substantial  modification  of 
the  engineering  proposal  such  as  (but 
not  necessarily  limited  to) : 

(i>  A  change  in,  or  an  addition  of,  a 
radio  frequency; 

(ii»  A  change  in  polari2ation  of  the 
transmitted  signal; 

(ill)  An  increase  in  the  transmitter 
output  power  of  three  (3)  dB  or  more; 

(iv)  A  change  In  type  of  transmitter 
emission  or  an  increase  in  emissi<m  band- 
width of  more  than  ten  (10)  percent; 

(V)  A  change  in  the  geographic  coor- 
dinates of  a  station's  transmitting  an- 
tenna of  more  than  ten  (10)  seconds  of 
latitude  or  longitude,  or  both ; 

(vi)  A  change  of  more  than  one  (1) 
degree  in  the  azimuth  of  the  center  of  the 
main  lobe  of  radiation  of  a  point-to- 
point  station's  transmitting  antenna  (in- 
cluding any  deflections  by  repeating  de- 
vices) ; 

(vii)  Any  change  which  increases  the 
antenna  height  by  twenty  (20)  feet  or 
more;  or 

(viii)  Any  changes  or  combination  of 
changes  which  would  cause  harmful  elec- 
trical interference  to  an  authorized  fa- 
cility or  result  in  a  mutually  exclusive 
conflict  with  another  pending  applica- 
tion. 

(2)  If  in  the  Multipoint  Distribution 
Service,  the  amendment  results  in  a  sub- 
stantial modification  of  the  engineering 
proposal  such  as  (but  not  necessarily 
limited  to) : 

(i)  A  change  in,  or  addition  of,  a  radio 
frequency  channel ; 

(11)  A  change  in  polarization  of  the 
transmitted  signal ; 

(ill)  A  change  in  type  of  transmitter 
emission  or  an  increase  in  emission  band- 
width of  more  than  ten  (10)  percent; 

A  change  in  the  geographic  co- 
ordinates of  a  stations  transmitting  an- 
tenna of  more  than  ten  (10)  seconds  of 
latitude  or  longitude,  or  both; 

(v)  Any  change  which  increases  the 
antenna  height  by  ten  (10)  feet  or  more; 

(vl)  Any  technical  change  which  would 
Increase  the  effective  radiated  power  in 
any  direction  by  more  than  one  and  one- 
half  (1.5)  dB;or 

(vii)  Any  changes  or  combination  of 
changes  which  would  cause  harmful  elec- 
trical Interference  to  an  authorized  fa- 
cility or  result  in  a  mutually  exclusive 
conflict  with  another  pending  applica- 
tion. 

(3)  If  in  the  Domestic  PubUc  Land  Mo- 
bile Radio  Service  and  Rural  Radio  Serv- 
ice, the  amendment  results  in  a  substan- 
tial modification  of  the  engineering  pro- 
posal such  as  (but  not  necessarily  lim- 
ited to) : 

(I)  A  change  In,  or  an  addition  of,  a 
radio  frequency; 

(II)  A  change  in  the  class  of  station 
(e.g.,  from  control  to  base) ; 
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(ill)  A  change  In  the  type  of  emission 
of  a  transmitter;  or 

liv)  The  following  modifications  of 
base  station  facilities,  unless  a  complete 
engineering  showing  can  demonstrate 
that  the  resultant  increase  in  the  reliable 
service  area  contour  las  defined  by 
J  21.504)  is  less  than  ten  (10)  percent  or 
one  <  1 )  mile  as  measured  in  miles  along 
any  of  eight  radials  spaced  every  forty 
five  (45)  degrees  from  zero  degree  True 
North: 

<A)  A  change  in  geographic  coordi- 
nates of  a  station's  transmitting  antenna 
of  more  than  five  (5)  seconds  of  latitude 
or  longitude,  or  both; 

(B)  An  increase  in  effective  radiated 
power  in  any  direction  which  would  en- 
large the  service  contour ; 

<C)  A  change  in  the  height,  or  position 
of  a  transmitting  antenna  which  would 
enlarge  the  service  contour; 

(D)  An  increase  in  the  number  of 
transmitter  locations  on  the  same  fre- 
quency. 

(4)  If  the  amendment  would  convert 
a  proposal  into  a  major  action  under 
§  1.1305. 

(5)  If  the  amendment  results  in  a  sub- 
stantial and  material  alteration  of  the 
proposed  service. 

(6)  If  the  amendment  specifies  a  sub- 
stantial change  in  beneficial  ownership 
or  control  (de  Jure  or  de  facto)  of  an  ap- 
plicant such  that  the  change  would  re- 
quire. In  the  case  of  an  authorized  sta- 
tion, the  filing  of  a  prior  assignment  or 
traiisfer  of  control  application  imder 
S  310(d>  of  the  Conunxinications  Act  of 
1934  [47  UJ5.C.  §  310(d)  1.  Provided  how- 
ever, 8uch  a  change  would  not  be  con- 
sidered major  where  it  merely  amends  an 
application  for  modification  of  an  au- 
thorized station  to  reflect  a  change  in 
ownership  or  control  of  such  staticm  as 
previously  approved  by  the  Commission. 

(7)  If  the  amendment,  or  the  cimiula- 
tive  effect  of  the  amendment,  is  deter- 
mined by  the  Conrniission  otherwise  to 
be  substantial  pursuant  to  §  309  of  the 
Communications  Act  of  1934. 

(d)  In  the  Polnt-to-Point  Microwave 
Radio  Service  and  Local  Television 
Transmission  Service,  a  pending  applica- 
tion may  be  amended  by  a  major  amend- 
ment to  reflect  the  relocation  of  a  pro- 
posed station  site  and  a  new  application 
will  not  be  required  if : 

(1)  The  geographic  coordinates  of  the 
new  station  site  are  within  twenty  (20) 
miles  of  the  coordinates  of  the  original 
site;  and. 

(2)  The  relocated  station  would  serve 
essentially  the  same  purpose  in  the  sys- 
tem as  originally  proposed. 

<e)  If  a  petition  to  deny  (or  other  for- 
mal objection)  has  been  filed,  or  if  the 
Commission  has  published  a  notice  that 
the  application  appears  to  be  mutually 
exclusive  with  another  application  (or 
applications),  any  amendment  (or  other 
written  communications)  shall  be  served 
on  the  petitioner  and  on  any  such  mu- 
tually excliisive  applicant  (or  appli- 
cants) ,  unless  waiver  of  this  requirement 
Is  granted  pursuant  to  paragraph  (f)  of 
this  section. 


(f)  The  Commission  may  waive  the 
service  requirements  of  paragraph  (e) 
of  this  section  and  prescribe  such  alter- 
native procedures  as  may  be  appropriate 
under  the  circumstances  to  protect  pe- 
titioners' interests  and  to  avoid  undue 
delay  in  a  proceeding,  if  an  applicant 
submits  a  request  for  waiver  which  dem- 
onstrates that  the  service  requirement 
is  imreasonably  burdensome.  Requests 
for  waiver  shall  be  served  on  petitioners. 
Oppositions  to  the  petition  may  be  filed 
within  five  (5)  days  after  the  petition  is 
filed  and  shall  be  served  on  the  applicant. 
Replies  to  oppositions  will  not  be  enter- 
tained. 

(g)  Any  amendment  to  an  apphcation 
shall  be  signed  and  shall  be  submitted  In 
the  same  manner,  and  with  the  same 
number  of  copies,  as  was  the  original  ap- 
plication. Amendments  may  be  made  in 
letter  form  if  they  comply  in  aU  other 
respects  with  the  requirements  of  this 
Chapter. 

§  21.24      lRe«.erved] 

4.  §  21.24  is  deleted  and  marked  re- 
served. 

g21JS5      [Amended] 

5.  In  §  21.25(a)  change  reference  from 
S  21.12    to     S21.5    and    in     {21.25(b) 
change    reference    from    §  21.27(c>     to 
5  21.27(b). 

§  21.26      [AnM;ndedj 

6.  S  21.26(c)  is  deleted. 

7.  §  21.27  headnote  and  text  are  i"e- 
vised  to  read  as  follows : 

§  21.27     Public  notice  period. 

(a)  At  regular  intervals,  the  Commis- 
sion will  issue  a  public  notice  listing: 

(1)  The  acceptance  for  filing  of  all  ap- 
plications and  major  amendments 
thereto; 

(2)  Significant  Commission  actions 
concerning  applicaticHis  listed  as  accep- 
table for  filing: 

(3)  Information  which  the  Commis- 
sion in  its  discretion  believes  of  public 
significance;  {ind 

(4)  Special  environmental  considera- 
tiooB  as  required  by  Part  I  of  this 
Chapter. 

(b)  The  CcMnmlssion  will  not  grant  any 
application  imtil  expiration  of  a  period  of 
thirty  (30)  days  following  the  Issuance 
date  of  a  public  notice  listing  the  applica- 
tion, or  any  major  amendment  thereto,  as 
acceptable  for  filing. 

(c)  As  an  exception  to  paragraphs  (a) 
(1),  (a)(2)  and  (b)  of  this  section,  the 
public  notice  provisions  are  not  applica- 
ble to  applications: 

(1)  For  authorization  of  a  minor  tech- 
nical change  in  the  facilities  of  an  au- 
thorized station  where  such  a  change 
would  not  be  classified  as  a  major 
amendment  (as  defined  by  S  21.23)  were 
such  a  change  to  be  submitted  as  an 
amaidment  to  a  pending  application; 

(2)  For  issuance  of  a  license  sub- 
sequent to  a  construction  permit  or, 
pending  application  for  a  grant  of  such 
Ucasse,  any  special  or  temporary  au- 
thorization to  permit  Interim  operation 
to  facilitate  cfMnpIetion  of  authorized 


construction  or  to  provide  sutetantially 
the  same  service  as  would  be  authorized 
by  such  license; 

(3)  For  extension  of  time  to  complete 
construction  of  authorized  facilities; 

(4)  For  temporary  authorization  pur- 
suant to  §  21.25(b); 

(5)  For  authorization  of  facilities  for 
remote  pickup,  temporary  studio  links 
and  similar  facilities  which  service  a 
broadcast  station; 

( 6 )  For  an  authorization  under  any  of 
the  proviso  clauses  of  section  308(a)  of 
the  Communications  Act  of  1934  [47 
U.S.C.  308(a)]; 

(7)  For  consent  to  an  involuntary  as- 
signment or  transfer  of  control  of  a  radio 
authorization;  or 

( 8 )  For  consent  to  a  voluntary  assign- 
ment or  transfer  of  control  of  a  radio 
authorization,  where  the  asslgiunent  or 
transfer  does  not  Involve  a  substantial 
change  in  ownership  or  control. 

8.  §  21.28  is  revised  to  read  as  fol- 
lows: 

§  21.28     DismisMiI  and  return  of  applica- 
tions. 

(a)  Except  as  provided  imder  §  21.29, 
any  application  may  be  dismissed  without 
prejudice  as  a  matter  of  right  If  the  ap- 
plicant requests  its  dismissal  either  prior 
to  designation  for  hearing,  or  prior  to 
selection  of  the  comparative  evaluation 
procediue  of  §  21.35.  An  applicant's  re- 
quest for  the  return  of  his  {^plication 
after  it  has  been  accepted  for  filing  will 
be  considered  to  be  a  request  for  dis- 
missal without  prejudice.  Requests  for 
dismls.sal  shall  comply  with  the  provi- 
sions of  §  21.29  as  appropriate. 

(b)  A  request  to  dismiss  an  applica- 
tion without  prejudice  will  be  cMisidered 
either  after  designation  for  hearing,  or 
after  selection  of  the  cwnparatlve  eval- 
uation procedure  of  §  21.35,  only  If: 

(1)  A  written  petition  is  submitted  to 
the  CcHnmission  and  is  properly  served 
upon  all  parties  of  record; 

(2)  The  petition  is  submitted  before 
the  issuance  date  of  a  public  notice  of 
Commission  action  denying  the  applica- 
tion; and 

(3)  The  petition  complies  with  the  pro- 
visions of  §  21.29  (whenever  applicable) 
and  demonstrates  good  cause. 

(c)  The  Commission  will  dismiss  an 
application  for  failure  to  prosecute  or  for 
failure  to  respond  substantially  within  a 
specified  time  period  to  ofiQcial  corre- 
spondence or  requests  for  additional  In- 
formation. Dismissal  will  be  without 
prejudice  prior  to  designation  for  hear- 
ing or  selection  of  the  comparative  eval- 
uation procedure  of  §  21.35,  but  may  be 
made  with  prejudice  for  imsatisfactory 
compliance  with  §  21.29,  or  after  desig- 
nation for  hearing  or  selection  of  the 
comparative  evaluation  procedure. 

9.  The  present  5  21.29  is  revoked  and  a 
new  headnote  and  text  are  added  to  read 
as  follows : 

§  21.29  Ownership  changes  and  aKree- 
ments  to  amend  or  to  dismixN  appli- 
cations or  pleadings. 

(a)  Except  as  provided  in  paragraph 
(b)   of  this  section,  applicants  or  any 
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other  parties  in  interest  to  pending  ap- 
plications shall  comply  with  the  provi- 
sions of  this  section  whenever: 

(1)  They  participate  in  any  agree- 
ment (or  understanding)  which  involves 
any  consideration  promised  or  received, 
directly  or  indirectly,  including  any 
agreement  (or  understanding)  for  merg- 
er of  interests  or  the  reciprocal  with- 
drawal of  applications;  and 

(2)  The  agreement  (or  understand- 
ing) may  result  in  either: 

(I)  A  proposed  change  in  the  owner- 
ship of  an  applicant  which  would  be 
classified  as  a  major  amendment  under 
§  21.23,  and  for  which  an  exemption  un- 
der 5  21.31(e)  from  the  "cut-off"  rule 
would  be  requested ;  or, 

(II)  A  proposed  withdrawal,  amend- 
ment or  dismissal  of  any  application(s) , 
amendment(s) ,  petition(s),  pleading(s), 
or  any  combination  thereof,  which  would 
thereby  permit  the  grant  without  hear- 
ing of  an  application  previously  in  con- 
tested status. 

(b)  The  provisions  of  this  section  shall 
not  be  applicable  to  any  engineering 
agreement  ( or  understanding)  which : 

(1)  Resolves  frequency  conflicts  witli 
authorized  stations  or  other  pending  ap- 
plications without  the  creation  of  new 
or  increased  frequency  conflicts ;  and 

( 2 )  Does  not  involve  any  consideration 
promised  or  received,  directly  or  indi- 
rectly (including  any  merger  of  inter- 
ests or  reciprocal  withdrawal  of  appli- 
cations) ,  other  than  the  mutual  benefit 
of  resolving  the  engineering  conflict. 

(O  For  any  agreement  subject  to  this 
section,  the  applicant  of  an  application 
which  would  remain  pending  pursuant  to 
such  an  agreement  will  be  considered 
responsible  for  the  compliance  by  all  par- 
ties with  the  procedures  of  this  section. 
Failure  of  the  parties  to  comply  with  the 
procedures  of  this  section  shall  constitute 
a  defect  in  those  applications  which  are 
involved  in  the  agreement  and  remain  in 
a  pending  status. 

(d)  The  principals  to  any  agreement 
or  understanding  subject  to  this  section 
shall  comply  with  the  standards  of  para- 
graph (e)  of  this  section  in  accordance 
with  the  following  procedure: 

(1)  Within  ten  (10)  days  after  enter- 
ing into  the  agreement,  the  parties  there- 
to shall  jointly  notify  the  Commission  in 
writing  of  the  existence  and  general 
terms  of  such  agreement,  the  identity  of 
all  of  the  participants  and  the  applica- 
tions Involved ; 

(2)  Within  thirty  (30)  days  after  en- 
tering into  the  agreement,  the  parties 
thereto  shall  flle  any  proposed  applica- 
tion amendments,  motions,  or  requests 
together  with  a  copy  of  the  agreement 
which  clearly  sets  forth  all  terms  and 
provisions,  and  such  other  facts  and  in- 
formation ^  necessary  to  satisfy  the 
standards  of  paragraph  (e)  of  this  sec- 
tion. Such  submission  shall  be  accom- 
panied by  the  certiflcation  by  aflBdavit  of 
each  principal  to  the  agreement  declar- 
ing that  the  statements  made  are  true, 
complete,  and  correct  to  the  best  of  their 
knowledge  and  belief,  and  are  made  in 
good  faith. 

(3)  The  Commission  may  request  any 
further  iioformation  which  in  its  Judg- 
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ment  it  believes  is  necessary  for  a  deter- 
mination under  paragraph  (e)  of  this 
section. 

(e)  The  Commission  will  grant  an  ap- 
plication (or  applications)  involved  in 
the  agreement  (or  understanding)  only 
if  it  finds  upon  examination  of  the  infor- 
mation submitted,  and  upon  considera- 
tion of  such  other  matters  as  may  be  of- 
ficially noticed,  that  the  agreement  is 
consistent  with  the  public  interest,  and 
the  amount  of  any  monetary  considera- 
tion and  the  cash  value  of  any  other  con- 
sideration promised  or  received  is  not  in 
excess  of  those  legitimate  and  prudent 
costs  directly  assignable  to  the  engineer- 
ing, preparation,  filing,  and  advocacy  of 
the  withdrawn,  dismissed,  or  amended 
application  (s>,  amendment(s),  peti- 
tion (s).  pleading (s),  or  any  combination 
thereof.  Where  such  costs  represent  the 
applicant's  in-house  efforts,  these  costs 
•shall  include  only  directly  assignable 
casts  and  shall  exclude  the  application 
of  general  overhead  expenses.  [The 
treatment  to  be  accorded  such  considera- 
tion for  interstate  rate  making  purposes 
wUl  be  determined  at  such  time  as  the 
question  may  arise  in  an  appropriate  rate 
proceeding.]  An  itemized  accounting 
shall  be  submitted  to  support  the  amount 
of  consideration  involved  except  where 
such  consideration  (including  the  fair 
market  value  of  any  non-cash  considera- 
tion) promised  or  received  does  not  ex- 
ceed one  thousand  dollars  ($l,000.0OK 
Where  consideration  Involves  a  sale  of 
facilities  or  merger  of  interests,  the  ac- 
counting shall  clearly  identify  that  por- 
tion of  the  consideration  allocated  for 
such  facilities  or  interests  and  a  detailed 
description  thereof,  including  estimated 
fair  market  value.  The  Commission  will 
not  presume  an  agreement  (or  under- 
standing) to  be  prima  facie  contrary  to 
the  public  Interest  solely  because  it  in- 
corporates a  mutual  agreement  to  with- 
draw pending  apphcation (s>.  amend- 
ment(s),  petition(s),  pleading(s),  or  any 
combination  thereof. 

10.  S  21.30  headnote  and  text  are  re- 
vised to  read  as  follows : 

§  21.30     OppoMtion  to  applications. 

(a^  Petitions  to  deny  (mcludmg  peti- 
tions for  other  forms  of  relief)  and  re- 
sponsive pleadings  for  Commission  con- 
sideration must : 

(1)  Identify  the  application  or  appli- 
cations (including  applicant's  name,  sta- 
tion location.  Commission  file  numbers 
and  radio  service  involved)  with  which  it 
is  concerned ; 

(2>  Be  filed  In  accordance  with  the 
pleading  limitations,  filing  periods,  and 
other  applicable  provisions  of  §§  1.41 
through  1.52; 

(3)  Contain  specific  allegations  of  fact 
(except  for  those  of  which  ofiBcial  notice 
may  be  taken) ,  which  shall  be  supported 
by  affidavit  of  a  person  or  persons  with 
personal  knowledge  thereof,  and  which 
shall  be  sufficient  to  demonstrate  that 
the  petitioner  (or  respondent)  is  a  party 
in  interest  and  that  a  grant  of,  or  other 
Commission  action  regarding,  the  appli- 
cation would  be  prima  facie  inconsistent 
with  the  public  interest; 

(4)  Be  filed  within  thirty  (30)  days 
after  the  date  of  public  notice  announc- 
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ing  the  acceptance  for  filing  of  any  such 
application  or  major  amendment  thereto 
(unless  the  Commission  otherwise  ex- 
tends the  filing  deadline) ;  and 

(5)  Contains  a  certificate  of  service 
showing  that  it  has  been  mailed  to  the 
appUcant  no  later  than  the  date  of  filing 
thereof  with  the  Commission. 

(b)  The  Commission  will  classify  as  in- 
formal objections: 

(1)  Any  petition  to  deny  not  filed  in 
accordance  with  paragraph  (a)  of  this 
section; 

(2>  Any  petition  to  deny  (or  for  an- 
other forms  of  relief)  an  application  to 
which  the  thirty  (30)  day  public  notice 
period  of  5  21.27(b)  does  not  apply;  or 

( 3 1  Any  comments  on,  or  objections  to, 
the  grant  of  an  application  (other  than 
the  issuance  of  a  license  pursuant  to  a 
construction  permit)  where  the  com- 
ments or  objections  do  not  conform  to 
either  paragraph  (a)  of  this  section  or 
other  Commission  iniles  and  require- 
ments. 

(o  The  Commission  will  consider  in- 
formal objections,  but  will  not  neces- 
sarily discuss  them  specifically  in  a  for- 
mal opinion  if : 

( 1 )  The  informal  objection  is  filed  at 
least  one  day  before  Commission  action 
on  the  application;  and 

(2)  The  informal  objection  is  signed 
by  the  submitting  person  (or  his  repre- 
sentative!   and  discloses  his  interest. 

11.  The  present  §  21.31  is  revoked  and 

a  new  headnote  and  text  are  added  to 

read  as  follows: 

t 

§21.31       Mutually  e\c-lu^ive  applicaliono. 

(a)  Tlie  Commission  will  consider  ap- 
plications to  be  mutually  exclusive  if 
their  conflicts  are  such  that  the  grant 
of  one  application  would  effectively  pre- 
clude by  reason  of  harmful  electrical  m- 
terference,  or  other  practical  reason,  the 
grant  of  one  or  more  of  the  other  appli- 
cations. The  Commission  will  presume 
"harmful  electrical  interference"  to  mean 
interference  which  would  result  in  a 
material  impairment  to  service  rendered 
to  the  public  despite  full  cooperation  in 
good  faith  by  all  applicants  or  parties 
to  achieve  reasonable  technical  adjust- 
ments which  would  avoid  electrical  con- 
flict. 

(b)  An  application  will  be  entitled  to 
comparative  consideration  with  one  or 
more  conflicting  applications  only  if: 

(1)  The  application  is  mutually  exclu- 
sive with  the  other  application:  and 

(2)  The  application  is  received  by  the 
Commission  in  a  condition  acceptable 
for  filing  by  whichever  "cut-off"  date  is 
earlier : 

(i)  Sixty  1 60)  days  after  the  date  of 
the  public  notice  listing  tlie  first  of  tlie 
conflicting  applications  as  accepted  for 
flling:  or 

(ii)  One  (1>  bu.siness  day  preceding 
the  day  on  "which  the  Commission  takes 
final  action  on  the  previously  flled  appli- 
cation (should  the  Commission  act  upon 
such  application  in  the  interval  between 
thirty  (30)  and  sixty  (60)  days  after  the 
date  of  its  public  notice  > . 

(c)  Whenever  three  or  more  applica- 
tions are  mutually  exclusive,  but  not  unl- 
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formly  so,  the  earliest  filed  application 
establishes  the  date  prescribed  in  para- 
graph (b » (2)  of  this  section,  regardless 
of  whether  or  not  subsequently  filed  ap- 
plications are  directly  mutually  exclusive 
with  the  first  filed  application.  [For  ex- 
ample, applications  A,  B,  and  C  are  filed 
in  that  order.  A  and  B  are  directly  mu- 
tually exclusive.  B  and  C  are  directly 
mutually  exclusive.  In  order  to  be  consid- 
ered comparatively  with  B,  C  must  be 
filed  within  the  "cut-off"  period  estab- 
lished by  A  even  though  C  is  not  directly 
mutually  exclusive  with  A.] 

(d)  An  application  otherwise  mutually 
exclusive  with  one  or  more  previously 
filed  applications,  but  filed  after  the  ap- 
propriate date  prescribed  in  paragraph 
(b)  (2)  of  this  section.  wUl  be  returned 
without  prejudice  and  will  be  eligible  for 
refiling  only  after  final  action  is  taken 
by  the  Commission  with  respect  to  the 
previously  filed  application  (or  appli- 
cations) . 

(e)  For  the  purposes  of  this  section, 
any  application  (whether  mutually  ex- 
clusive or  not)  will  be  considered  to  be 
a  newly  filed  application  if  it  is  amended 
by  a  major  amendment  'as  defined  by 
§21J23),  except  under  the  following 
circumstances : 

(1  >  The  application  has  been  designed 
for  comparative  hearing,  or  for  compara- 
tive evaluation  (pursuant  to  5  21.35) ,  and 
the  Commission  or  the  presiding  officer 
accepts  the  ajnendment  pursuant  to 
121.23(b): 

(2)  The  amendment  resolves  fre- 
quency conflicts  with  authorized  stations 
or  other  pending  applications  but  does 
not  create  new  or  increased  frequency 
conflicts; 

<3)  The  amendment  reflects  only  a 
change  In  ownership  or  control  pursuant 
to  an  agreement  (or  understanding) 
which  Is  foimd  by  the  Commission  to  be 
In  the  public  Interest  under  §21.29  and 
from  which  a  requested  exemption  from 
the  "cut-off"  requirements  of  this  section 
Is  granted; 

(4)  The  amendment  reflects  only  a 
change  In  ownership  or  control  which 
results  from  an  agreement  \mder  5  21.29 
whereby  two  or  more  applicants  entitled 
to  comparative  consideration  of  their 
applications  Join  in  one  (or  more)  of 
the  existing  applications  and  request  dis- 
missal of  their  other  application  (or  ap- 
plications) to  avoid  the  delay  and  cost 
of  comparative  consideration: 

(5)  The  amendment  corrects  typo- 
graphical, transcription,  or  similar  cler- 
ical errors  which  are  clearly  demon- 
strated to  be  mistakes  by  reference  to 
other  parts  of  the  application,  and  whose 
discovery  does  not  create  new  or  In- 
creased frequency  conflicts;  or 

(6)  The  amendment  does  not  create 
new  or  increased  frequency  conflicts, 
and  is  demonstrably  necessitated  by 
events  which  the  applicant  could  not 
have  reasonably  foreseen  at  the  time  of 
filing,  such  as,  for  example: 

(i)  The  loss  of  a  transmitter  or  re- 
ceiver site  by  condemnation,  natural 
causes,  or  loss  of  lease  or  option; 

<li)  Obstruction  of  a  proposed  trans- 
mission path  caused  by  the  erection  of  a 
new  building  or  other  structure;  or 


(ill)  The  discontinuance  or  substan- 
tial technological  obsolescence  of  speci- 
fied equipment,  whenever  the  application 
has  been  pending  before  the  Commission 
for  two  or  more  years  from  the  date  of 
its  filing. 

12.  The  present  §  21.32  Is  revoked  and 
a  new  headnote  and  text  are  added  to 
read  as  follows: 

§  21.32      Consideration  of  applications. 

(a)  Applications  for  an  Instrument  of 
authorization  will  be  granted  if,  upon 
examination  of  the  application  and  upon 
consideration  of  such  other  matters  as 
it  may  officially  notice,  the  Commission 
finds  that  the  grant  will  serve  the  public 
interest,  convenience,  and  necessity. 

(b)  The  grant  shall  be  without  a 
formal  hearing  if,  upon  consideration  of 
the  application,  any  pleadings  or  objec- 
tions filed,  or  other  matters  which  may 
be  officially  noticed,  the  Commission 
finds  that: 

(1)  The  application  is  acceptable  for 
filing,  and  Is  in  accordance  with  the 
Commission's  rules,  regulations,  and 
other  requirements; 

(2)  The  application  Is  not  subject  to 
comparative  consideration  (pursuant  to 
§  21.31)  with  another  application  (or 
applications) ,  except  where  the  compet- 
ing applicants  have  chosen  the  compara- 
tive evaluation  procedure  of  §  21.35  and 
a  grant  is  appropriate  under  that  pro- 
cedure ; 

(3)  A  grant  of  the  application  would 
not  cause  harmful  electrical  interference 
to  an  authorized  station; 

(4)  There  are  no  substantial  and  ma- 
terial questions  of  fact  presented;  and 

(5)  The  applicant  is  legally,  techni- 
cally, financially  and  otherwise  qualified, 
and  a  grant  of  the  application  would 
serve  the  public  Interest. 

(c)  If  the  Commission  should  grant 
without  a  formal  hearing  an  application 
for  an  Instnmient  of  authorization  which 
is  subject  to  a  petition  to  deny  filed  in 
accordance  with  §  21.30,  the  Commis- 
sion will  deny  the  petition  by  the  issu- 
ance of  a  Memorandum  Opinion  and 
Order  which  will  concisely  report  the 
reasons  for  the  denial  and  dispose  of  all 
substantial  issues  raised  by  the  petition. 

(d)  Whenever  the  Commission,  with- 
out a  formal  hearing,  grants  any  appli- 
cation in  part,  or  subject  to  any  terms  or 
conditions  other  than  those  normally 
applied  to  applications  of  the  same  type, 
it  shall  inform  the  applicant  of  the  rea- 
sons therefor,  and  the  grant  shall  be 
considered  final  unless  the  Commission 
should  revise  its  action  (either  by  grant- 
ing the  application  as  originally  re- 
quested, or  by  designating  the  applica- 
tion for  a  formal  evidentiary  hearing)  In 
response  to  a  petition  for  reconsidera- 
tion which: 

(1)  Is  filed  by  the  applicant  within 
thirty  (30)  days  from  the  date  of  the 
letter  or  order  giving  the  reasons  for  the 
partial  or  conditioned  grant; 

(2)  Rejects  the  grant  as  made  and  ex- 
plains the  reasons  why  the  application 
should  be  granted  as  originally  requested; 
and. 


(3)  Retimis  the  instrument  of  au- 
thorization. 

(e)  The  Commission  will  designate  an 
application  for  a  formal  hearing,  specify- 
ing with  particularity  the  matters  and 
things  In  issue.  If.  upon  consideration  of 
the  application,  any  pleadings  or  objec- 
tions filed,  or  other  matters  which  may 
be  officially  noticed,  the  Commission 
determines  that: 

(1)  A  substantial  and  material  ques- 
tion of  fact  is  presented ; 

(2)  The  Commission  is  unable  for  any 
reason  to  make  the  findings  specified  In 
paragraph  (a)  of  this  section  and  the  ap- 
plication is  acceptable  for  filing,  com- 
plete, and  in  accordance  with  the  Com- 
mission's rules,  regulations,  and  other 
requirements ; 

(3)  The  application  Is  entitled  to  com- 
parative consideration  (imder  S  21.31) 
with  another  application  (or  applica- 
tions) ;  or 

(4)  The  application  is  entitled  to  com- 
parative consideration  (pursuant  to 
§  21.31)  and  the  applicants  have  chosen 
the  comparative  evaluation  procedure  of 
5  21.35  but  the  Commission  deems  such 
procedure  to  be  Inappropriate. 

(f)  The  Commission  may  grant,  deny, 
or  take  other  action  with  respect  to  an 
application  designated  for  a  formal  hear- 
ing pursuant  to  paragraph  (e)  of  this 
section  after  an  appropriate  hearing 
conducted  in  accordance  with  the  provi- 
sions of  5  21.35  or  Part  1  of  this  chapter. 

(g)  Whenever  the  public  interest  would 
be  served  thereby  the  Commission  may 
grant  one  or  more  mutually  exclusive  ap- 
plications expressly  conditioned  upon 
final  action  on  the  applications,  and  then 
either  designate  all  of  the  mutually  ex- 
clusive applications  for  a  formal  evi- 
dentiary hearing  or  (whenever  so  re- 
quested) follow  the  comparative  evalua- 
tion procedures  of  S  21.35,  as  appropri- 
ate, if  It  appears: 

(1)  That  some  or  all  of  the  applica- 
tions were  not  filed  In  good  faith,  but 
were  filed  for  the  purpose  of  delaying  or 
hindering  the  grant  of  another  applica- 
tion: 

(2)  That  the  public  interest  requues 
the  prompt  establishment  of  radio  serv- 
ice in  a  particular  community  or  area; 

(3)  That  a  delay  in  making  a  grant  to 
any  applicant  until  after  the  conclusion 
of  a  hearing  on  all  applications  might 
jeopardize  the  rights  of  the  United  States 
under  the  provisions  of  a  international 
agreement  to  the  use  of  the  frequency  in 
question;  or 

(4)  That  a  grant  of  one  application 
would  be  in  the  public  interest  in  that  It 
appears  from  an  examination  of  the  re- 
maining applications  that  they  cannot  be 
granted  because  they  are  in  violation  of 
provisions  of  the  Communications  Act, 
other  statutes,  or  of  the  provisions  of  this 
chapter. 

(h)  Reconsideration  or  review  of  any 
final  action  taken  by  the  Commission  will 
be  in  accordance  with  subpart  A  of  Part  1 
of  this  chapter. 

13.  The  present  5  21.33,  "Period  of  con- 
struction", and  the  present  §  21.34  "For- 
feiture and  termination  of  station  au- 
thorization", are  redesignated  as  §§  21.43 
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and  21.44,  respectively,  and  §§  21.33  and 
21.34  are  reserved. 

14.  The  present  5  21.35,  "License 
period,"  is  redesignated  §  21.45  and  a  new 
§  21.35  is  added  to  read  as  follows: 

§  21.35     Comparative  evaluation  of  mu- 
tually cxrluHive  applications. 

ia»  In  order  to  expedite  action  on  mu- 
tually exclusive  applications,  the  appli- 
cants may  request  the  Commission  to 
consider  their  applications  without  a  for- 
mal hearing  in  accordance  with  the  sum- 
mary procedure  outlined  in  paragraph 
(b)  of  this  section,  if : 

(1)  The  applications  are  entitled  to 
comparative  consideration  pursuant  to 
J  21.31; 

(2)  The  applications  have  not  been 
designated  for  formal  evidentiary  hear- 
ing: and 

(3)  The  Commission  determines,  ini- 
tially or  at  any  time  during  the  proce- 
dure outlined  in  paragraph  (b)  of  this 
section,  that  such  procedure  is  appropri- 
ate, and  that,  from  the  information  sub- 
mitted and  consideration  of  such  other 
matters  as  may  be  officially  noticed,  there 
are  no  substantial  and  material  questions 
of  fact  presented  (other  than  those  relat- 
ing to  the  comparative  merits  of  the  ap- 
plications which  would  preclude  a  grant 
under  paragraphs  (a)  and  (b)  of  §  21.32. 

(b)  Provided  that  the  conditions  of 
paragraph  (a)  of  this  section  are  satis- 
fied, applicants  may  request  the  Com- 
mission to  act  upon  their  mutually  exclu- 
sive applications  without  a  formal  hear- 
ing pursuant  to  the  summary  procedure 
outlined  below: 

( 1 )  To  initiate  the  procedure,  each  ap- 
plicant will  submit  to  the  Commission  a 
written  statement  containing: 

(i)  A  waiver  of  his  right  to  a  formal 
hearing; 

(ii)  A  request  and  agreement  that.  In 
order  to  avoid  the  delay  and  expense  of 
a  comparative  formal  hearing,  the  Com- 
mission should  exercise  its  Judgment  to 
select  from  among  the  mutually  exclusive 
applications  that  proposal  (or  proposals) 
which  would  best  serve  the  public  inter- 
est: and 

(ill)  The  signature  of  a  principal  (and 
his  attorney  if  so  represented) . 

(2)  After  receipt  of  the  written  re- 
quests of  all  of  the  applicants  the  Com- 
mission (If  it  deems  tills  procedure  ap- 
propriate) will  issue  a  notice  designating 
the  comparative  criteria  upon  which  the 
applications  are  to  be  evaluated  and  will 
request  each  applicant  to  submit,  within 
a  specified  period  of  time,  additional  in- 
formation concerning  his  proposal  rela- 
tive to  the  comparative  criteria. 

(3)  Within  thirty  (30)  days  following 
the  due  date  for  filing  this  infoi-mation, 
the  Commission  will  accept  concise  arid 
factual  argument  on  the  competing  pro- 
posals from  the  rival  applicants,  poten- 
tial customers,  and  other  knowledgeable 
parties  in  Interest. 

(4)  Within  fifteen  (15)  days  following 
the  due  date  for  the  filing  of  comments. 
the  Commission  will  accept  concise  and 
factual  replies  from  the  rival  applicants. 

(5)  From  time  to  time  during  the 
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course  of  this  procedure  the  Commission 
may  request  additional  information  from 
the  applicants  and  hold  informal  con- 
ferences at  which  all  competing  appli- 
cants shall  have  the  right  to  be  rep- 
resented. 

(6)  Upon  evaluation  of  the  applica- 
tions, the  information  submitted,  and 
such  other  matters  as  may  be  officially 
noticed  the  Commission  will  issue  a  deci- 
sion granting  one  (or  more)  of  the  pro- 
posals which  it  concludes  would  best 
serve  the  public  interest,  convenience 
and  necessity.  The  decision  will  report 
briefly  and  concisely  the  reasons  for  the 
Commission's  selection  and  will  deny  the 
other  application (s).  This  decision  shall 
be  considered  final. 

§§  21.36-21.38      [Rtserved] 

15.  Sections  21.36,  21.37  and  21.38  are 
[Reserved]. 

16.  A  new  §  21.39  is  added  to  read  as 
follows : 

§  21.39      Tranf>f«-r   of    control   or   assign- 
ment of  station  authorizations. 

(a)  No  construction  permit  or  sta- 
tion license,  or  any  rights  thereunder, 
shall  be  transferred,  assigned,  or  disposed 
of  in  any  manner,  voluntarily  or  involun- 
tarily, directly  or  indirectly,  or  by  trans- 
fer of  control  of  any  corporation  holding 
such  permit  or  license,  to  any  person  ex- 
cept upon  application  to  the  Commission 
and  upon  finding  by  the  Commission  that 
the  public  Interest,  convenience,  and  ne- 
cessity will  be  served  thereby.  The  treat- 
ment to  be  accorded  acquisition  or  dispo- 
sition costs  for  interstate  rate  making 
purposes  will  be  determined  at  such  time 
as  the  question  may  arise  in  a  rate 
proceeding. 

(b)  Requests  for  transfer  of  control  or 
assignment  authority  shall  be  submitted 
on  the  application  forms  prescribed  by 
S  21.11  of  this  chapter;  shall  be  accom- 
panied by  the  applicable  showings  re- 
quired by  §5  21.13,  21.15,  21.17  and  21.40 
of  this  chapter. 

(c)  In  acting  upon  applications  for 
transfer  and  assignment  authority  the 
Commission  will  not  consider  whether 
the  public  interest,  convenience,  and  ne- 
cessity might  be  served  by  the  transfer, 
assignment,  or  disposal  of  the  permit  or 
license  to  a  person  other  than  the  pro- 
posed transferee  or  assignee. 

(d)  The  Commission  shall  be  notified 
In  writing  promptly  of  the  death  or  legal 
disability  of  an  individual  permittee  or 
licensee,  a  member  of  a  partnership,  or 
a  person  directly  or  indirectly  in  control 
of  a  corporation  which  is  a  permittee  or 
licensee.  Within  thirty  (30)  days  after 
the  occurrence  of  such  death  or  legal  dis- 
ability, an  application  in  accordance  with 
the  provisions  of  paragraph  (b)  of  this 
section  shall  be  filed  requesting  consent 
to  involuntary  assignment  of  such  per- 
mit or  license  or  for  Involimtary  transfer 
of  control  of  such  corporation  to  a  per- 
son or  entity  legally  qualified  to  succeed 
to  the  foregoing  Interests  under  the  laws 
of  the  place  having  jurisdiction  over  the 
estate  involved. 

17.  A  new  5  21.40  is  added  to  read  as 
follows: 
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§  21.40     Cuntiiderations   in\-o1vin|5   trans- 
fer or  a<i.4ijs:nnient  application.*!. 

( a )  The  Commission  will  review  a  pro- 
posed transaction  to  determine  if  the  cir- 
cumstances indicate  "trafficking"  in  li- 
censes or  construction  permits  whenever 
applications  <  except  those  involving  a 
pro  forma  assignment  or  transfer  of  con- 
trol) for  consent  to  assignment  of  a  com- 
mon carrier  construction  permit  or  li- 
cense, or  for  transfer  of  control  of  a  cor- 
porate permittee  or  licensee.  Involve  fa- 
cilities which  have  been  operated  for  less 
than  two  years  by  the  proposed  assignor 
or  transferor.  At  its  discretion,  the  Com- 
mission may  require  tlie  submission  of  an 
affii-mative,  factual  showing  (supported 
by  affidavits  of  a  person  or  persons  with 
personal  knowledge  thereof)  to  demon- 
strate that  the  proposed  assignor  or 
transferor  has  not  acquired  an  authori- 
zation or  operated  a  station  for  the  prin- 
cipal purpose  of  profitable  sale  rather 
than  public  service.  This  showing  may 
include,  for  example,  a  demonstration 
that  the  proposed  assignment  or  trans- 
fer is  due  to  changed  circumstances  (de- 
scribed in  detail)  affecting  the  licensee 
or  permittee  subsequent  to  the  acquisi- 
tion of  the  permit  or  license,  or  that  the 
proposed  transfer  of  radio  facilities  is  in- 
cidental to  a  sale  of  other  facilities  or 
merger  of  interests. 

(b)  If  a  proposed  transfer  of  radio  fa- 
cilities is  incidental  to  a  sale  of  other 
facilities  or  merger  of  Interests,  any 
showing  requested  under  paragraph  (a^ 
of  this  section  shall  Include  an  additional 
exhibit  which: 

(1)  Discloses  complete  details  as  to  the 
sale  of  facilities  or  merger  of  Interests: 

(2)  Segregates  clearly  by  an  itemized 
accounting,  the  amount  of  consideration 
Involved  in  the  sale  of  facilities  or 
merger  of  interests;  and 

(3)  Demonstrates  that  the  amount  of 
consideration  assignable  to  the  facilities 
or  business  interests  involved  represents 
their  fair  market  value  at  the  time  of  the 
transaction. 

(c)  For  the  purposes  of  this  .section, 
the  two  year  period  is  calculated  using 
the  following  dates  (as  appropriate)  : 

(1)  The  Initial  date  of  grant  of  the 
construction  permit,  excluding  subse- 
quent modiflcations; 

(2)  The  date  of  consummation  of  an 
assignment  or  transfer,  if  the  station  is 
acquired  as  the  result  of  an  assignment 
of  construction  permit  or  license,  or 
transfer  of  control  of  a  corporate  per- 
mittee or  licensee:  or 

(3)  The  median  date  of  the  applicable 
commencement  dates  (determined  pur- 
suant to  paragraphs  (c)  (1)  and  (2)  of 
this  section)  If  the  transaction  Involves  a 
system  (such  as  a  Point-to-Polnt  Micro- 
wave System)  of  two  or  more  stations. 
(The  median  date  is  that  date  so  selected 
such  that  flfty  percent  of  tlie  commence- 
ment dates  of  the  total  number  of  sta- 
tions, when  arranged  In  chronological 
order,  lie  below  it  and  fifty  percent  lie 
above  it.  When  the  number  of  stations  Ls 
an  even  number,  the  median  date  will  be 
a  value  half  way  between  the  two  dates 
closest  to  the  theoretical  median) . 
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8§  21.41-21.42      [Reserved] 
18.  S9  21.41  and  21.42  are  reserved. 
IFR  Doc.7e-233fi2  Filed  8-10-76;8:4S  am] 
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PUBLIC,  INDUSTRIAL  AND  LAND 
TRANSPORTATION  RADIO  SERVICES 

Elimination  of  Required  Annual  Measure- 
ment of  Transmitter  Power,  Frequency 
and  Modulation  and  Specification  oif 
Transmitter  Power  in  Terms  of  Output 
Power 

In  the  matter  of  amendment  of  Parts 
89,  91.  and  93  of  the  Commission's  rules 
and  regulations  to  eliminate  the  re- 
quired annual  measurement  of  trans- 
mitter power,  frequency  and  modulation, 
and  to  specify  transmitter  power  In 
terms  of  output  power. 

1.  On  November  7,  1975,  the  Commis- 
sion released  a  Notice  of  Proposed  Rule 
Malting  (40  FR  52857)  In  the  above- 
entitled  matter  which  was  published  in 
the  Federal  Register  on  November  13. 
1975.  The  Rule  Making  was  issued  in  re- 
sponse to  a  petition  from  HT&B  Elec- 
tronics (HTB)  requesting  elimination  of 
the  annual  transmitter  power  measure- 
ment currently  required  by  the  rules  '  and 
the  specification  of  radio  frequency  out- 
put power  as  the  preferred  method  of 
transmitter  power  measurement.  In 
keeping  with  its  policy  of  attempting  to 
eliminate  nonessential  operating  require- 
ments, the  Conunlssion  expanded  the 
scope  of  the  HTB  petition  and  proposed 
elimination  of  the  presently  required 
annual  measurement  of  transmitter  fre- 
quency and  modulation.' 

2.  A  list  of  parties  filing  comments  and 
reply  comments  is  given  in  Appendix  A. 
Subsequent  to  the  reply  comment  dead- 
line of  February  14,  1976,  the  Commis- 
sion received  three  filings  intended  as 
reply  comments  and  70  letters  from  in- 
dividuals and  concerns  having  an  inter- 
est in  this  proceeding.  While  we  were  un- 
able to  include  these  showings  with  the 
official  comments,  we  wish  to  assure  these 
parties  that  their  respective  observations 
and  concerns  were  substantially  reflected 
In  those  comments  filed  In  a  timely 
manner. 

AwNTJAL  Measurement  of  Transbiitter 
Power,  Frequency  and  Modxtlation 

3.  The  Association  of  American  Rail- 
roads (AAR),  the  American  Automobile 
Association  (AAA)  and  the  Land  Mobile 
Communications  Council  (LMCC)  ex- 
pressed general  support  for  our  proposal 
to  eliminate  the  required  annual  meas- 
urement of  transmitter  power,  frequency 
and  modulation.  The  Special  Industrial 
Radio  Service  Association  (SIRSA)  and 
the  California  Public  Safety  Radio  As- 
sociation. Inc.  (CPSRA)  also  concurred 
with  our  proposal  and  expressed  par- 
ticular support  for  our  policy  of  encour- 
aging   on-the-air    measurement    tech- 


>  i9  89.1I5(b)<3),  91.108'b>(3)  and  93.108 
<b)(3). 

*  a  89.116  (a)  (3)  and  <e)  (3) .  91.106  (a)  (3) 
and  (c)(3)  and  93.108  (a)(3)  and  (c)  (3. 


nlques.  The  GTE  Service  Corporation, 
the  Forest  Industries  Telecommunica- 
tions (PIT) ,  the  American  Trucking  As- 
sociation (ATA) .  the  International  Taxi- 
cab  Association  (ITA)  and  Yellow  Cab  of 
California  also  expressed  their  support 
of  our  proposal,  citing  the  Increased 
flexibility  In  maintenance  policy  which 
would  result  from  the  proposed  de-reg- 
ulation. 

4.  The  Utilities  Telecommunications 
Council  (UTC)  also  concurred  with  our 
proposal,  provided  that  the  Commission 
require  that  measurements  of  trans- 
mitter power,  frequency,  and  modula- 
tion, and  the  methods  used  to  perform 
these  measurements,  be  entered  into  the 
station  records  irrespective  of  the  fre- 
quency or  circumstances  surrounding  the 
measurements.'  The  Arizona  Department 
of  Public  Safety  also  expressed  Its  ap- 
iwoval  of  our  proposal,  but  recommended 
that  this  matter  be  reviewed  in  two  years 
In  order  to  assess  its  overall  impact,  par- 
ticularly with  respect  to  any  noted  in- 
crease in  the  number  of  Interference  in- 
cidents. The  Associated  Public  Safety 
Communications  Officers  (APCO)  ex- 
pressed opinions  similar  to  those  of  the 
Arizona  Department  of  Public  Safety. 
APCO  cautioned,  however,  that  In  many 
solid  state  transmitters,  a  reduction  in 
output  power  due  to  the  deterioration  of 
certain  discreet  components  could  result 
In  an  Increase  in  spurious  radiation, 
and  thus  a  consequent  Increase  In  the 
interference  potential. 

5.  The  National  Association  of  Manu- 
facturers (NAM)  was  less  optimistic  and 
expressed  the  belief  that  with  the  ever 
increasing  channel  congestion,  the  com- 
plete and  immediate  elimination  of  pe- 
riodic mandatory  checlcs  of  transmitter 
performance  could  be  unwise.  Therefore. 
NAM  suggested  that  the  Commission 
limit  its  proposed  de-regulation  to  the 
Chicago  Region  and  evaluate  the  results 
at  a  later  date,  or  else  amend  the  rules 
to  stipulate  a  mea.surement  interval  of 
18  or  24  months. 

6.  Rateico,  Inc.,  also  viewed  the  pro- 
posed de-regulation  with  disapproval. 
They  stated  their  biggest  problem  is  In 
convincing  customers  to  make  their  mo- 
biles available  for  routinj  preventive 
maintenance.  Rateico  also  expressed 
reservations  about  the  use  of  on-the-alr 
measurement  techniques  noting  that  a 
high  laercentage  of  required  service  is  to 
correct  receiver  problems,  dirty  contacts, 
and  intermittent  transmit  conditions 
caused  by  broken  microphone  cords  and 
other  physical  problems.  These  state- 
ments were  echoed  in  the  numerous  com- 
ments filed  by  other  service  organiza- 
tions after  the  reply  comment  deadline. 

7.  The  Land  Mobile  Section  of  the 
Communication  Division  of  the  Elec- 
tronic Industries  Association  (EIA)  also 
expressed  the  belief  that  the  require- 
ments for  annual  measurements  and  on- 
site  Inspection  are  In  the  best  public  in- 
terest and  should  be  retained.  EIA 
argued  tha  the  existing  niles  help  to  as- 
sure the  system  integrity  necessary  for 


efBcient  spectrum  utilization.  "It  is  well 
accepted  in  the  Industry",  states  EIA, 
"that  as  a  transmitter  or  receiver  crystal 
ages  it  gradually  changes  frequency.  This 
drift  can  cause  the  transmitter  to  be 
outside  the  Commission's  tolerances  and 
poses  a  potential  interference  problem 
for  the  users.  The  inevitable  results  of 
off-frenquency  operation  are  Interfer- 
ence to  other  users  and  a  loss  of  effective 
radiating  power  from  the  drifting  trans- 
mitter. Both  require  the  system  operator 
to  Increase  his  air  time  to  repeat  trans- 
missions". Concluding,  EIA  ipointed  out 
that  there  is  a  large  market  for  used 
equipment,  much  of  which,  while  recon- 
ditioned, is  nevertheless  constructed  to 
past  (tube  and  crystal  oven)  technology.' 
The  National  Association  of  Business  and 
Educational  Radio  (NABER)  while  ex- 
pressing general  support  for  the  Com- 
mission's de-regulation  policy,  expressed 
In  Its  comments  many  of  the  reserva- 
tions voiced  by  the  EIA. 

8.  In  reply  comments.  Bell  Communi- 
cations of  Helena,  Arkansas,  stated  that 
in  its  experience,  approximately  40  per- 
cent of  the  licensees  in  the  Business  Ra- 
dio Service  use  system  degradation  as 
the  motivating  factor  to  have  their 
equipment  returned  to  the  applicable 
technical  standards. 

9.  After  weighing  the  arguments  we 
have  concluded  for  the  reasons  listed 
below  that  it  would  be  in  the  public  in- 
terest to  eliminate  the  annual  measure- 
ment requirements  as  proposed.  We  are. 
however,  as  suggested  by  the  Arizona  De- 
partment of  Public  Safety,  going  to  re- 
view this  matter  in  the  future  in  order 
to  assess  its  overall  impact  on  land  mo- 
bile radio  operations. 

10.  By  proposing  to  delete  these  re- 
quirements it  was  not  our  intention  to 
encourage  laxity  on  the  part  of  licensees 
with  respect  to  system  maintenance.  It 
is  emphasized  that  the  deletion  of  these 
requirements  does  not  in  any  way  re- 
lieve the  licensee  of  his  responsibility  to 
take  appropriate  measures  to  insure  that 
the  radio  equipment  is  at  all  times  op- 
erated in  accordance  with  the  applicable 
technical  standards.  The  rules  have  and 
will  continue  to  require  licensees  to  op- 
erate their  transmitters  within  the  spec- 
ified technical  parameters.  We  point  out, 
however,  that  in  the  case  of  the  older 
tube  type  transmitters,  it  may  l>e  neces- 
sary to  make  measurements  every  few 
months  to  meet  the  technical  standards 
bi  the  rules,  while  longer  Intervals  may 
suffice  for  the  more  modem  solid  state 
equipment.  Eliminating  these  annual 
measinrement  requirements  merely  in- 
creases the  licensee's  flexibility  In  trans- 
mitter maintenance  policy  and  proce- 
dure. 

11.  Also,  it  was  not  our  intention  to 
suggest  that  on-the-alr  measurements 
alone  as  noted  in  several  of  the  com- 
ments, would  suffice  to  safeguard  system 
performance.  In  a  time  of  even  increas- 
ing frequency  congestion,  it  Is  necessary 


•This  information,  however,  l.s  presently 
required  by  {5  89.175.  91.160  and  93.160. 


•Information  received  from  service  orga- 
nizations tndleatea  that  i4)prozlm&tel7  80 
percent  of  th«  equipment  presently  In  uw 
is  of  tube  design. 
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that  each  licensee  take  effective  meas- 
ures to  Insure  the  integrity  of  his  com- 
munications system.  These  measure- 
ments should  include  an  evaluation  of 
receiver  performance  In  order  that  undue 
air  time  not  be  consumed  in  repeating 
messages  lost  due  to  poor  effective  re- 
ceiver sensitivity.  Receiver  and  antenna 
performance  optimization,  as  well  as  the 
repair  of  damage  resulting  from  rugged 
use,  allows  no  alternative  to  regular  on- 
site  transceiver  evaluation. 

OuTPirr  Power  vs.  Input  Power 

12.  Our  proposal  to  specify  the  use  of 
transmitter  output  power  In  lieu  of  DC 
Input  power  to  the  final  radio  frequency 
stage  as  the  preferred  method  of  trans- 
mitter power  measurement  received  the 
support  of  all  parties  filing  comments. 
Therefore,  except  for  several  minor 
changes  as  discussed  below  we  are 
adopting  this  part  of  the  item  as  pro- 
posed. 

13.  UTC,  for  example,  reconunended 
that  we  amend  our  definition  of  output 
power  to  read : 

The  radio  frequency  output  ix>wer  of  the 
transmitter's  final  stage  a.s  measured  at  the 
output  terminals  which  terminate  Into  a 
dummy  or  artificial  load. 

We  agree  that  a  refinement  of  our  orig- 
inally proposed  definition  could  be 
advantageous.  However,  we  feel  that 
a  provision  should  be  made  for  out- 
put power  measurement  under  radiat- 
ing conditions.  Accordingly,  we  have 
amended  the  Appendix  to  refine  output 
power  as: 

The  radio  frequency  output  power  of  a 
transmitter's  final  radio  frequency  stage  aa 
measured  at  the  output  terminal  while  con- 
nected to  a  load  of  the  Impedance  recom- 
mended by  the  manufacturer. 

14.  UTC,  in  reviewing  our  proposed 
Appendix,  also  pointed  out  that: 

The  last  phrase  la  191.102(b)  provides 
that  '••  •  •  the  power  of  a  transmitter  shall 
be  the  maximum  rated  output  power  as 
epedfied  by  the  manufacturer**.  However, 
191.106(c)  provides  that  "The  output  power 
Bhall  not  exceed  by  more  than  20  percent, 
the  output  power  shown  in  the  Radio 
Equipment  List  •  •  •••.•••  •  •  for  purposes 
of  uniformity  and  cofaslstency  In  the  rules, 
It  Is  recommended  that  the  phrase  "shown 
In  the  Radio  Equipment  List"  be  substituted 
for  the  phrase  "as  specified  by  the  manufac- 
turer" In  S  91.102(b). 

We  agree,  and  have  so  amended  the  Ap- 
pendix." 

15.  smSA.  In  its  comments,  objected 
to  our  conversion  factor  of  .75  for  trans- 
mitters below  25  MHz  and  .€0  for  trans- 
mitters above  25  MHz  for  converting 
transmitter  final  stage  input  power  to 
output  power  stating  that: 

It  has  been  the  experience  of  several  of 
SIRSA's  members  that  under  current  state- 
of-the-art  conditions  In  the  band  25-100 
MHz,  a  transmitter  with  500  watta  Input 
power  is  capable  of  producing  330  watts  out- 
put power  and.  In  fact,  some  of  the  newer 
base  stations  are  capable  of  producing  360 


*  Because  of  their  Identical  content,  we 
have  similarly  amended  {S  89.103(b)  and 
93  102(b). 


watts  output  power.  Similarly,  new  base  sta- 
tions operating  In  the  band  100-215  MHz 
with  600  watts  Input  power  have  a  normal 
output  of  375  watts. 

16.  We  recognize  that  there  are  a  few 
transmitters  with  final  stage  efficiencies 
greater  than  our  specified  value  of  .60 
(for  frequencies  above  25  MHz).  How- 
ever, after  further  reviewing  the  data 
submitted  by  manufacturers  for  type  ac- 
ceptance, we  have  concluded  tliat  our 
value  of  .60  is  well  above  the  average. 
Moreover,  as  we  indicated  in  the  Notice 
of  Proposed  Rul^  Making,  we  are  relax- 
ing the  output  powei-  tolerance  from  10 
to  20  percent  in  order  to  accommodate 
the  relatively  small  number  of  units  with 
exceptional  efficiency.  Accordingly,  we  do 
not  feel  that  further  adjustment  to  our 
efficiency  factor  is  warranted. 

17.  In  other  comments,  the  United 
States  Independent  Telephone  Associa- 
tion and  the  GTE  Service  Corporation 
pointed  out  that  the  350  watt  output 
power  limit  specified  in  §5  89.111,  91.105 
and  93.106  did  not  agree  with  the  result 
of  360  watts  obtained  by  using  the  pro- 
cedure described  in  paragraph  6  of  the 
Notice.  We  are  aware  of  this  slight  dis- 
crepancy. Our  motive  in  specifying  the 
power  as  350  watts  was  simply  to  sug- 
gest a  flgiu-e  which.  In  view  of  the  other 
power  limits  specified,  might  be  more 
easily  remembered.  Since  no  arguments 
were  advanced  demonstrative  of  the  need 
for  360  watts  output  power,  and  since 
the  declble  difference  resulting  from  the 
10  watt  reduction  is  insignlcant,  we  have 
decided  to  retain  the  originally  suggested 
value  of  350  watts. 

18.  The  Arizona  Department  of  Public 
Safety  has,  in  its  comments  requested 
that  the  Commission  specify  that  trans- 
mitter output  power  be  measured  at  the 
input  to  the  antenna  system,  since  such 
a  measurement  would  then  reflect  the 
losses  due  to  ancillary  equipment  such 
as  duplexers  and  cavities.  While  this  pro- 
posal would,  at  first  glance,  appear  at- 
tractive, it  poses  a  number  of  practical 
and  administrative  difficulties.  For  maxi- 
mum accuracy,  it  would  be  necessary  to 
measure  the  power  actually  delivered  to 
the  antenna  in  order  to  take  into  account 
normal  transmission  line  losses.  Need- 
less to  say,  it  would  be  difficult  and  im- 
practical to  climb  the  antenna  tower 
each  time  a  measurement  is  desired.  The 
preferable  approach  would  be  to  measure 
the  transmitter  output  power  and  sub- 
tract the  line  losses.  Secondly,  output 
power  has  traditionally  been  interpreted 
to  mean  either  the  transmitter  output 
power  or  the  effective  radiated  power 
(ERP).  Since  ERP  is  not  conveniently 
measured,  it  should  be  apparent  that 
when  we  refer  to  the  measurement  of 
output  power,  unless  otherwise  specified, 
we  mean  the  transmitter  output  power. 

19.  Moreover,  it  is  our  practice  when 
enforcing  the  rules  relating  to  transmit- 
ter power,  to  compare  tlie  measured 
transmitter  output  power  with  the  value 
specified  for  that  particular  transmitter 
In  the  Commission  publication,  "Radio 
Equipment  List — Equipment  Acceptable 
for  Licensing."  Since  transmitters  have 
been  type  accepted  for  the  output  powers 


appearing  in  this  list,  it  would  be  inap- 
propriate to  attempt  to  increase  the 
transmitter  power  to  the  level  necessary 
to  compensate  for  ancillary  equipment  or 
line  loss.  While  a  number  of  conserva- 
tively de.signed  transmitters  are  available 
which  are  capable  of  producing  substan- 
tially more  than  their  rated  output 
power,  it  has  been  noted  that  tuning  for 
such  maximum  power  often  results  in 
the  general  ton  of  un  desired  harmonic  or 
spurious  emissions. 

20.  In  view  of  the  fact  that  losses  re- 
sulting from  the  use  of  particular  cables, 
duplexers,  cavities  and  the  like  are  read- 
ily available  from  technical  information 
supplied  by  the  manufacturers,  and  can 
easily  be  summed  in  order  to  determine 
the  overall  tran.'mission  line  loss,  we  be- 
lieve that  the  measurement  of  actual 
antenna  input  power  is  unnecessary  and 
that  the  authorization  of  this  parameter 
would  be  large'y  without  advantage. 
Therefore,  for  the  sake  of  convenience 
and  simplicity,  we  reaffirm  our  original 
proposal  and  specify  that  output  power 
be  measured  at  the  tran.smitter  output 
terminals  while  connected  to  a  load  of 
the  impedance  recommended  by  the 
manufacturer. 

21.  In  concurrence  with  the  foregoing, 
the  Commission  has  determined  that  tlie 
public  interest,  convenience  and  neces- 
sity will  be  best  served  by  the  elimina- 
tion of  the  reouirement  for  annual 
measurement  of  transmitter  power,  fre- 
quency and  modulation  and  by  amending 
Parts  89,  91,  and  93  of  the  Rules  to  spec- 
ify the  use  of  radio  frequency  output 
power  as  the  preferred  method  of  trans- 
mitter power  measurement. 

22.  Accordinelv.  pursuant  to  the  au- 
thority contained  In  sections  4<i»  and  303 
of  the  Communications  Act  of  1934.  a.s 
amended,  it  is  ordered.  That  effective 
September  9.  1976.  Parts  89.  91  and  93 
of  the  Commission's  Rules  and  Regriila- 
tions  are  am^ndPd  as  5hown  below.  It 
is  further  ordered,  that  this  proceeding 
Is  terminated. 

(Sees.    4,    303.   48    Stat.,    as   amended,    1066 
1082;  47  U.S.C.  154.  303.) 

Federal     Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 
Appendix  A 
Comments  were  filed  by: 

American    Automobile   Association.    Inc. 
American  Petroleum  Institute 
American  Truclclng  Associations,  Inc 
Arlzora  Department  of  Public  Safety 
Associated     Public-Safety     Communica- 
tions Officers.  Inc. 
Association    of   American   Railroad^i 
California  Public-Safety  Radio  Associa- 
tion, Inc. 
Electronic  Industries  As.soclation 
Forest    Industries    Telecommunications 
GTE  Service  Corporation 
International  Taxlcab  Association 
Land    Mobile    Communications    CouncU 
National    A.ssoclation    of    Buslne.ss    and 

Education  Radio.  Inc. 
National    Association   of   Manufacturers 
Rateico.  Inc. 

Special  Industrial  Radio  Service  Associa- 
tion, Inc. 
•Dnited    States    Independent   Telephone 
Assoclatlcn 
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•  CX)niment»  were  filed  by — Continued 

UilUtles  Telecommunications  Council 
Tellow  Cab  Company  of  California 

Reply  Comments  were  filed  by : 

Bell  Communications  of  Helena.  Arkan- 
sas 


93    of    the   Corn- 
Regulations    are 


Parts  89.  91.  and 
mission's  Rules  and 
amended  as  follows: 

PART  89 — PUBLIC  SAFETY  RADIO 
SERVICES 

1.  Section  89.3<b)  is  amended  to  add  a 
new  definition  in  alphabetical  sequence 
to  read  as  follows : 

§  89.3      Dffinitions. 

»  •  •  •  • 

•bi  *  *  * 

Output  power.  The  radio  frequency 
output  power  of  a  transmitters  final 
radio  frequency  stage  as  measured  at  the 
output  terminal  while  connected  to  a 
load  of  the  impedance  recommended  by 
the  manufacturer. 


89.15(a)(2)   is  amended  as 


Services.  All  such  use  of  these  frequencies 
for  fixed  systems  Is  limited  to  locations 
100  or  more  miles  from  the  center  of  any 
urbanized  area  of  200,000  or  more  popu- 
lation, except  that  the  distance  may  be 
75  miles  if  the  output  power  does  not  ex- 
ceed 20  watts.  All  such  fixed  systems  are 
limited  to  a  maximum  of  two  frequencies 
and  must  employ  directional  antennas 
with  a  front-to-back  ratio  of  at  least  15 
dB.  For  two-frequency  systems  the  sepa- 
ration between  transmit-receive  fre- 
quencies is  5  MHz.  The  centers  of  urbin- 
ized  areas  of  200,000  or  more  populations 
are  determined  from  the  Appendix,  page 
226.  of  the  U.S.  Commerce  Publication 
"Air  Line  Distance  Between  Cities  in  the 
United  States."  Urbanized  areas  of  200.- 
000  or  more  population  are  defined  in  the 
U.S.  Census  of  Population,  1960,  Vol.  1, 
Table  23,  page  1-50. 


2.  Section 
follows : 

§  8*>.  15      Frequency 
dures. 

(a)  *  *  • 


coordination    proce- 


level:  Provided,  however,  That  this  re- 
quirement shall  not  be  applicable  to 
transmitters  authorized  to  operate  as 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 


7.  Section  89.111(b)  and  (c)  are 
amended  to  read  as  follows : 

§  89.1 1 1      Power  and  antenna  keiglit. 

*  «  •  •  • 

(b)  Except  where  the  maximum  power 
that  may  be  used  on  a  particular  fre- 
quency is  specifically  designated  In  con- 
nection with  the  use  of  such  frequency, 
the  maximum  power  that  will  be  au- 
thorized is  shown  in  the  following  tabu- 
lation : 


5.  Section 
follows : 


89.103     is     amended     as 


§  89.10.^ 

(a)    * 


Frequency  stability. 


FiTfiUiiioy 

rang" 
(niccahcrtr.) 


All  fuwl  and 
base  stations 


Over 
L>W 


All  moliile 
Stat  ions 
W  or  loss 


(2>  Requests  to  change  existing  facil- 
ities by  increasing  the  unauthorized 
output,  or  raising  the  authorized  height 
of  the  antenna  or  moving  ths  authorized 
station  location  iin;luding  the  antenna) . 
or  by  adding  a  base  station  within  the 
licensee's  existing  area  of  operation. 
«  •  •  «  • 

3.  Section  89.61(c)  (10)  is  amended  as 
follows: 

§  89.61       Request    for    .sperial    temporary 
authority. 


(C)  •  *  • 

(10)  Output  power  of  the  transmitter. 

.  •  •  •  • 

4.  Section  89.101id>(l)  &  par  ip)  are 
armended  to  read  as  follows : 

§  89.101      Frequencies. 

«  »  »  •  • 

(d>  •  '  • 

(1>  Notwithstanding  the  rule  provi- 
sions relating  to  permissible  communica- 
tions, points  of  communication  and  emis- 
sions in  the  applicable  subpart  of  this 
part,  the  frequencies  27.235.  27.245,  27.- 
255,  27.265.  and  27.275  MHz  may  be  used 
to  accomplish  any  radio  communication 
requirement  which  is  necessary  to  the  li- 
censee's activity:  Provided,  That  all  op- 
erations are  otherwise  in  accordance 
with  the  rules  in  this  chapter;  that  the 
bandwidth  of  emission  does  not  exceed 
8  kHz;  and  that  output  power  is  limited 
to  no  more  than  20  watts. 

•  •  •  •  • 

(p)  The  foUov/lng  frequencies  may  be 
assigned  to  fixed  stations  in  the  Public 
Safety  Radio  Services  on  a  secondary, 
non-interference  basis  to  land  mobile  op- 
erations In  the  Industrial  (except  Busi- 
ness)   and  Land  Transportation  Radio 


FrpquPnf  y  rHiiK'- 
(iiiegalicrtz) 


Maiimura 
output 
power 


Majtimum  elTeo- 

tivp  radiatea 

[)ow«r 


Pmrnl  Percent  Percent 

Below  ii       0.01  O.ni  0.02 

iUo.'iO .01'-'           .002  .n'h 

.''Otol.TO '.000.".          .OOO.'i  .OO.') 

4.S0IO470 -.  «.0()0--'.1        .000.1  .000.1 

170  to  .112 '.OOO-il        .000.1  .0(10.1 

fWit  821...  •.  00011      .0002.1  .onnj.i 

MltoJifie .0001.1        .00  J.l  .O0OJ.1 

1427  10.13.1.   ».0i             .03  .03 

AVH.VPU3.1  («»)                (•')  ('^) 


1  .-^laiinns  autlH)ri7.ftd  for  ojienilion  on  or  Ix-forc  Deo.  1, 
IWl,  ill  tlie  irwiHciiey  »>aiid  72-74.6  .MHz  may  orerate 
with  ft  fro<monoy  loloranoe  of  0  0C5  p«-t. 

•  ()|MTal!(>iial  lixod  slalioiis  coiilrr>lliii(!  n\ol)ilo  relay 
stations,  through  tise  of  ttie  as.*icial«d  mobile  fre<ii«»'iity, 
may  oin-raie  wilh  a  freiiuenoy  loleranee  of  0.000.1  pel. 

« Vor  control  ,slatioii.>  the  treqtieney  stability  is  9.0002O 

•  For  fixed  stations  wilh  iH>wer  output  above  120  Ws, 
Uie  frefiuo'K-y  toleranoe  i.4  0  01  pel  if  the  necessary  band- 
width of  the  emi.«ion  doivs  not  exoeed  3  k'Iz.  For  fixed 
•station  traiLsniiUers  with  a  power  of  120  W  or  less  and 
usiiiK  tune  division  multiplex,  the  freinuniey  tolerance 
may  lio  ijicreasfd  to  0.0.1  jx  t. 

2  Radiolocation  equipment  using  pul.so  modulation 
«hall  ino't  the  following  frequency  tolerance.  The  fre- 
quency at  which  maxinnini  omission  tKTUrs  shall  m 
within  the  aulhorircd  frequency  band  and  shall  not  be 
olost>r  than  1.5'T  Mllr  to  the  ui'lior  and  lower  limits  of 
the  aulhoriied  frequency  band  where  t.'lsi  is  llie  imlse 
duration  in  microse<ond.'i.  For  other  radiolocation  equip- 
ment, toleranc<'a  will  Im'  siM'ified  in  the  station  authoriia- 
tion.  See  also  sec.  8«.l21.  ,.,... 

.•  The  frequency  tolerance  for  httsc  and  mobile  stations 
will  be  si>e<ified  in  the  station  authorization. 

(b)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  sec- 
tion, the  power  of  a  transmitter  shall  be 
the  maximum  rated  output  power  as 
specified  in  the  Commissions  "Radio 
Equipment  List". 

6.  Section  89.109(0  is  amended  ps 
follows : 

Modidation  requirements. 


Waif 

1.3to3 1,500  . 

atoiS 7.50 

2.5toino 300 

lUOto470 850 

470to.1I2 

Sn6to821.. (') 

Klltol^eC (') 

24.10to2.100 5 

2.K*)  to  1(1,  ,150 (') 

10,550  to  10,680 3 

Above  10,t)80 (») 


WaU* 


(') 


l.flOO 


§  89.109 


(c)  Each  transmitter  shall  be  equipped 
wltli  a  device  which  automatically  pre- 
vents modulation  in  excess  of  that  spe- 
cified in  this  subpart  which  may  be 
caused  by   greater   than  normal   audio 


'  For  ixiwer  limitations  se<^  sec.  89.6.11. 
'•The output  powerof  a  transmitter  on  any  aulhoriied 
frequency  in  this  service  shall  not  cxco<(d  2.(K)J  W  (33  dUW) , 
'  To  Ih'  si>ecilied  in  the  station  aiilhoriiation. 

(c)  The  output  power  shall  not  ex- 
ceed by  more  than  20  percent  the  output 
power  shown  in  the  Radio  Equipment 
List  for  transmitters  included  in  this 
list,  or  the  output  power  for  the  partic- 
ular transmitter  specifically  listed  on  the 
station  authorization. 

8.  Section  89.115  (a> ,  (b) ,  (b)  (2)  &  (c) 
are  amended;  par  (a)  (3)  &  (4),  (b)(3) 
&  (c  (3)   are  deleted  to  read  as  follows: 

§  89. II 3      Tran>*mitter  inea.'<uremenl. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  carrier  frequency  of  each 
transmitter  authorized  to  operate  with 
an  output  power  in  excess  of  2  watts,  is 
maintained  within  the  tolerance  pre- 
scribed in  this  part.  This  determination 
shall  be  made,  and  the  results  thereof 
entered  in  the  station  records,  in  accord- 
ance with  the  following : 

•  •  •  »  • 

(b>  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  transmitter  output  power 
of  each  transmitter  authorized  to  oper- 
ate with  an  output  power  in  excess  of 
two  watts  does  not  exceed  the  maximum 
figure  specified  on  the  current  station 
authorization.  On  authorizations  stating 
only  the  input  power  to  the  final  radio 
frequency  stage,  the  maximum  pemiissi- 
ble  output  power  is  75  percent  for  fre- 
quencies below  25  MHz  and  60  percent 
of  the  input  power  for  frequencies  above 
25  MHz.  If  a  non-DC  final  radio  fre- 
•quency  stage  is  utilized,  then  the  output 
power  shall  not  exceed  75  percent  of  the 
input   power.  This  determination  shall 
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be  made,  and  the  results  thereof  en- 
tered into  the  station  records,  in  accord- 
ance with  the  following : 

•  *  *  •  • 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  trans- 
mitter power  output 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  modulation  of  each  trans- 
mitter authorized  to  operate  with  an 
output  power  in  excess  of  2  watts,  does 
not  exceed  the  limits  specified  in  this 
part.  This  determination  shall  be  made 
and  the  results  thereof  entered  in  the  sta- 
tion records,  in  accordance  with  the  fol- 
lowing: 

•  *  •'  •  '  • 

9.  Section  89.126(h>  is  amended  to 
read  as  follows: 

§  89.126      Secondary  alarm  and  ^>iglIalling 
operations. 

•  •  «  '•  • 

(h)  The  output  power  shall  not  ex- 
ceed 30  watts  (at  the  remote  site). 


10.  Section  89.259(g)  (6)    is  amended 
as  follows: 

§  89.259      Frequencies    available    to    the 
Local  Government  Radio  Service. 

(g)    •    •    * 

(6)  Available  for  assignment:  Pro- 
vided, That  the  output  power  of  any 
transmitter  authorized  to  operate  on 
this  frequency  shall  not  exceed  2  watts. 
«  *  «  •  • 

11.  Section  89.309(h)    (9),  (13).   (14), 
(15)   and  (17)   are  amended  as  follows: 

§  89.309      Frequencies    available     to    the 
Police  Radio  Service. 


(h)    •   •   • 

(9)  This  frequency  is  available  for  as- 
signment to  zone  and  interzone  stations 
in  the  Police  Radio  Service  for  use  with 
Al  emission  only  and  an  output  power  of 
750  watts. 

•  •  •  *  • 

(13)  Subject  to  the  restrictions  con- 
tained in  Section  89.111(a) ,  base  stations 
operating  on  this  frequency  and  render- 
ing service  to  state  police  mobile  units 
may  be  authorized  to  use  a  maximum 
output  power  in  excess  of  the  maximum 
indicated  in  Section  89.111(b)  but  not  in 
excess  of  7500  watts:  Provided,  That 
Buch  operation  will  cause  no  harmful  in- 
terference to  the  service  of  other  stations. 

(14)  This  frequency  may  be  assign'd 
to  fixed  stations  in  the  Police  Radio 
Service  in  Alaska  for  point-to-point  ra- 
diotelephone communications,  using  type 
A3  emission  and  an  output  power  of  750 
watts. 

(15)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Police  Radio 


Service  in  Alaska  for  point-to-point  ra- 
diotelephone communications,  using  type 
A3  emission  with  output  power  of  750 
watts,  subject  to  the  conciition  that  no 
harmful  interference  is  caused  to  the 
service  of  any  police  station  employing 
type  Al  emission  on  this  frequency  in- 
cluding any  operations  conducted  in  ac- 
cordance with  outstanding  regional 
agreements  and  further  subject  to  the 
condition  that  no  harmful  interference  is 
caused  to  the  service  of  any  station, 
which  in  the  discretion  of  the  Commis- 
sion may  have  priority  on  the  frequency 
with  which  interference  results. 

•  •  •  •  • 

(17)  The  maximum  output  power  of 
any  transmitter  authorized  to  operate  on 
this  frequency,  after  June  1,  1956,  shall 
not  exceed  2  watts.  Licensees  holding  a 
valid  authorization  as  of  June  1.  1956, 
for  base  or  mobile  station  operations  on 
this  frequency,  with  a  power  In  excess 
of  2  watts,  may  continue  to  be  authorized 
for  such  operation  without  regard  to  this 
power  limitation. 

*  •  •  «  • 

12.  Section  89.359(g)  (6)  is  amended  as 
follows : 

§  89.359      Frequencies    available    to    the 
Fire  Radio  Service. 

(g)    .    .    . 

(6)  The  output  power  of  £uny  transmit- 
ter authorized  to  operate  on  this  fre- 
quency shall  not  exceed  2  watts. 


PART  91— INDUSTRIAL  RADIO  SERVICES 

13.  Section  91.3  is  amended  to  add  a 
new  definition  in  alphabetical  sequence 
to  read  as  follows : 

§  91.3      Definitions. 

•  •  •  •  • 

Output  Power.  The  radio  frequency 
output  power  of  a  transmitter's  final 
radio  frequency  stage  as  measured  at  the 
output  terminal  while  connected  to  a 
load  of  the  impedance  recommended  by 
the  manufacturer. 

•  •  •  •  • 

14.  Section  91.7(b)(7)  and  (e)(4)  are 
amended  to  read  as  follows : 

§91.7      Relay  and  control  stations. 

•  •  •  •  • 

(b)    •   •   • 

(7)  A  mobile  station  associated  with 
one  or  more  mobile  relay  stations  may  be 
authorized  to  operate  only  on  a  mobile 
service  frequency  above  25  MHz  which  is 
available  for  assigrmient  to  mobile  sta- 
tions. In  the  Business  Radio  Service  any 
low-power  frequency  below  450  MHz  may 


be  authorized  for  that  purpose  when  such 
stations  are  limited  to  a  maximum  out- 
put power  of  1  watt  or  less. 

•  •  •  •  • 

(e)    •   *   * 

(4)  Notwithstanding  paragraph  (e»  (D 
and  (3)  of  this  Section,  in  the  Business 
and  Special  Industrial  Radio  Services  in 
the  frequency  bands  below  450  MHz  only 
low  power  frequencies  (2  watts  or  less 
output  power)  may  be  assigned  for  the 
purposes  described  in  paragraph  (e)(1) 
and  (2)  of  this  section. 

15.  Section  91.8(a)  is  amended  as  fol- 
lows: 

§91.8      Policy   poveminp  llie  asj.i|2:nnient 
of  frequencies. 

(a)  Tlie  frequencies  which  normally 
may  be  assigned  to  stations  in  any  one 
of  the  several  Industrial  Radio  Services 
are  listed  In  the  applicable  subpart  of 
this  part.  All  licensees  of  stations  in  these 
services  shall  cooperate  in  the  use  of 
the  frequencies  assigned  in  order  to  min- 
imize interference,  and  thereby  obtain 
the  most  effective  use  of  the  authorized 
facilities.  Eacli  frequency  or  band  of  fre- 
quencies listed  !n  this  part  is  available 
on  a  shared  basis  only  and  \inll  not  be 
assigned  for  the  exclusive  use  of  any 
one  licensee.  The  use  of  any  frequency 
may  be  restricted  as  to  specified  geo- 
graphical areas,  maximum  power,  or  such 
other  operating  conditions  contained  in 
this  part  or  in  the  station  authorization. 
Except  for  applications  listed  in  para- 
graph (9)  (1)  of  this  section,  each  appli- 
cation for  assignment  of  a  new  frequency 
or  to  change  existing  facilities  by  increas- 
ing the  authorized  output  power,  or  rais- 
ing tlie  height  of  the  antenna,  or  mov- 
ing the  authorized  station  location  (in- 
cluding the  location  of  the  antenna),  or 
by  adding  a  base  station  within  the  li- 
censee's existing  area  of  operation  shall 
be  accompanied  by  evidence  of  frequency 
coordination  in  the  form  set  forth  either 
in  paragraph  (2)  or  (3)  of  this  para- 
graph: 

•  •  •  •  • 

16.  Section  91.53(c)  (10)  is  amended  as 
follows: 

S  91.53      Procedure  for  obtaining  »pccial 
temporary  authority. 

•  •  •  •  • 

(C)    •    *    • 

(10)  Output  power  of  the  transmitter. 

•  •  •  •  • 

17.  Section  91.102  Is  amended  as  fol- 
lows: 

§  9 1 .  102     Frequency  etabilily. 

(a)   •  •  • 
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power 


Walli 

1.6to6 1,500 

25  to  100 301) 

100to216 360 

216to?2il (') 

220  to  470 350 

470  to  512 

806to»Jl (») 

WltoSfle (') 

2450  to -2.500 5 

2500  to  10,550 (') 

^..-oO  to  10,680 3 

Above  Ul,fi)ill (') 


I  Itidujiirial  RarfioWntion  .-■orvieesi'lionso«Kratinein 
tlip  frequetiey  blinds  T'  -00  kl'r  und  ll<'-13'i  kHz  will  be 
reouired  to  maiii'.iin  tho  parri'-r  frofiuoney  of  eaih  au- 
tboriifd  transmitter  iviiliin  '^.'"'1  ret  of  the  nssipned 
fre(iuenev.  Indualriiil  l;><l!..lo<-f:tion  Serviee  stations 
olH-ratini  in  (rrquency  br.nds  !il«ovo  130  kllj  must 
comi'ly  with  tlie  tolernnec  reniiiTmcnts  indictited  in  the 
ooluniii  for  fixed  rod  base  stations  in  this  nl>t". 

:  Stations  -.nitborized  for  (pi>.Tili.>n  on  or  before  P(-o.  1, 
l»«l.  in  the  frefineiwy  band  7:t-T4.<)  MHz  may  optratg 
with  a  frequency  tol'  fanre  of  ".'«Vi  ret 

:  DlH-ralioiml  fixed  stations  ronlrMlin?  mobile  relay 
stalioiLs  throupb  us<'  of  the  •.lss'vi^ted  mobile  frequency, 
iiiav  ov-rate  with  a  frequenev  lolerinre  of ''.'K»'5  fKt. 

'The  fre(|Uenoy  loleranei.  for  lv>S4>  and  mobile  stations 
..UthorizitJ  to  operate  in  these  bands  will  be  sr>ecifiod  iu 
tlie  station  BUtliorliations.  . 

•  For  control  station-,  the  frequency  stibillty  is  O.OOtr.'S 

"■  For  fixi-d  stations  with  a  outrul  Power  a1>ovc  120  W, 
the  fre<iueiiey  lolernnee  is  O.f'l  i>ct  if  the  necessary  band- 
width of  the  emission  does  not  exceed  3  klTi.  hor  tlxed 
station  transmitters  with  n  rower  of  12i  W  or  less  and 
nslne  time  division  miiltii'lex  the  frequency  tolerance 
may  Ixvinereaacd  to  0.0.")  pel.  .„    ,    ,       .,       „ 

'  Radar  slatioMs  in  the  Industrinl  Ttadioloc-ation  Serv- 
K'e  using  pulse  mo-Uil-.tion  '^hall  meet  the  following 
IiKiiiBncy  tolerances.  The  frequency  at  which  m<»ximura 
emission  occur?  shall  t>e  within  the  authorized  frequency 
band  ntid  shall  not  !-■  dos^'r  than  1.5/T  MU?.  to  the  ui_tper 
aivl  lower  limits  of  the  puthorized  frequency  band  whore 
tesla  Is  the  pulse  duration  in  microsi'conds.  For  other 
efjuipineiit.  tolerances  will  be  spc'lfled  in  the  station 
Mltliortzation. 

fb^  For  the  puiTOse  of  determining 
the  frequency  tolerance  applicable  to  a 
particxilar  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  Sec- 
tion, the  power  of  a  transmitter  shall  be 
the  maximum  rated  output  power  as 
specified  in  the  Commission's  "Radio 
Equipment  List ". 

18.  Section  91.105^0  is  amended  as 
follows : 

§  91.103      Modulation  requirements. 
,  •  •  •  • 

10)  Each  transmitter  first  authorized 
or  installed  after  July  1.  1950.  shall  be 
provided  with  a  device  which  automati- 
cally will  prevent  modulation  in  excess  of 
that  specified  in  this  subpart  which  may 
be  caused  by  greater  than  normal  audio 
level:  Provided,  however.  That  this  re- 
quirement shall  not  be  applicable  to 
transmitters  authori?ed  to  operate  as 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 

.  •  •  •  • 

19.  Section    91.106    (b)    and    (c>    are 
amended  to  read  as  follows: 
§91.106      Power  and  antenna  height. 


power  in  excess  of  2  watts,  does  not  ex- 
ceed the  limits  specified  in  this  part.  This 
determination   shall   be   made   and   the 

results  thereof  entered  in  the  station  rec- 

vatta  ords,  in  accordance  with  the  following: 

"/[  •             •             «             •             • 

...........  21.  Section  91.254(b)  (8)  and  (26)  are 

amended  to  read  as  follows: 

1,000 
(»)  §  91.254      Frequencies  available, 
(«) 
(b)  •  •  * 

"■■  (8)  Other  provisions  of  this  part  not- 

!"""II!II  withstanding,  this  frequency  may  bo  au- 

thorized  for  use  with  any  type  of  emis- 

I  Tol*  siweified  in  the  station  authorization.  sion  which  does  not  cxcced  an  occupied 

»  For  i«weriiiMitatioii.s,  see.s..c.8u.fi5i.  bandwidth   of   8   IcHz   for   intermittent 

-  The  onti'Ut  Dower  of  a  transmilier  on  anv  autlioiizi-u  .                .      .                «      ii_                  ..i.      •      *- 

rcqiiemv  in  tiiS  J-rvice  s™iii  not  exceed "l>,'«hj  w  (33  transmissions:     further,    authorizations 

UNV).  may  be  issued  to  permit  operntion  on  this 

(c '  Tlie  output  power  shall  not  exceed  frequency  by  self-actuating  or  other  ele?- 

by   more   than   20   percent   the   output  trical  or  mechanical  means  not  under 

power  shown  in  the  Radio  Equipment  the  direct  control  of  any  individual.  All 

List  for  transmitters  included  in  this  list,  operations  on  this  frequency  are  lim-ted 

or  the  output  power  for  the  particular  to  a  maximum  output  power  of  20  watts. 

transmitter  specifically  listed  on  the  sta-  «            .            *            .            . 
tion  authorization. 

20.  Section  91.108  (a),  (b>.  (b>(2)  and 
(c)  are  amended:  and  par  (a)  (3)  &  (4), 
(b)(3)  and  (c)(3)  are  deleted  to  read 
as  follows: 


(b) 


§  91.108      Transmillernieasurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter authorized  to  operate  with  an  out- 
put power  in  excess  of  2  watts,  is  main- 
tained within  the  tolerance  prescribed 
in  this  part.  This  determination  shall  be 
made,  and  the  results  thereof  entered  In 
the  station  records,  in  accordance  with 
ihe  following: 

«  •  •  *  • 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter-  . 
mine  that  the  transmitter  output  power 
of  each  transmitter  authorized  to  oper- 
ate with  an  output  power  in  excess  of 
two  watts  does  not  exceed  the  maximum 
figure  specified  on  the  current  station  au- 
thorization. On  authorizations  stating 
only  the  input  power  to  the  final  radio 
frequency  stage,  the  maximum  permissi- 
ble output  power  is  75  percent  for  fre- 
quencies below  25  MHz  and  60  percent  of 
the  input  power  for  frequencies  above  25 
MHz.  If  a  non-DC  final  radio  frequency 
stage  Is  utilized,  then  the  output  power 
shall  not  exceed  75  percent  of  the  input 
power.  This  determination  shall  be  made, 
and  the  results  thereof  entered  into  the 
station  records,  in  accordance  with  the 
following : 

•  *  •  •  • 

(2)  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  trans- 
mitter output  power. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter 
authorized  to  operate  with  an  output 


(26)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non-in- 
terference basis  to  land  mobile  stations 
in  the  Public  Safetv  and  Land  Transpor- 
tation Radio  Services.  All  u^e  of  these 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the  cen- 
ter of  any  urbanized  area  of  200.000  or 
more  population,  except  that  the  di-^tonce 
may  be  75  miles  if  the  output  power  does 
not  exceed  20  watts.  All  fixed  svstems  are 
limited  to  a  maximum  of  two  frequencies 
and  must  employ  directioml  antennas 
with  a  front-to-back  ratio  of  at  least  15 
dB.  For  two-frequency  systems  separa- 
tion between  transmit-receive  frenuen- 
cies  is  5  MHz.  Urbanized  areas  of  20".- 
000  or  more  population  are  defined  in  the 
U.S.  Census  of  Population,  1960.  vol.  1. 
table  23,  pages  1-50.  The  centers  of 
urbanized  areas  are  determined  from  the 
appendix.  Page  226,  of  the  U.S.  Com- 
merce publication  "Air  Line  Distance 
Between  Cities  in  the  United  States." 

•  •  *  •  * 

22.  Section  91.304(b)  (6)  &  (29)  are 
amended  to  read  as  follows: 

§  91.301-      Frequencie:*  availabl^.^ 

(b)    •  •  • 

(6)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be 
authorized  for  use  with  anv  type  of  emis- 
sion which  does  not  exceed  in  an  occu- 
pied bandwidth  of  8  kH?:.  for  Intermit- 
tent transmissions:  further,  authoriza- 
tions may  be  issued  to  permit  operation 
on  this  frequency  by  self-actuating  or 
other  electrical  or  mechanical  means  not 
under  the  direct  control  of  any  indivi- 
dual. All  operations  on  this  frequency 
are  limited  to  a  maximum  output  power 
of  20  watts. 

•  •  •  •  • 
(29)  This  frequency  may  be  assigned 

to  fixed  stations  on  a  secondary  non- 
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interference  basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000  or 
more  population,  except  that  the  distance 
may  be  75  miles  if  the  output  power  does 
not  exceed  20  watts.  All  fixed  systems 
are  limited  to  a  maximum  of  two  fre- 
quencies and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of 
at  least  15dB.  For  two-frequency  systems 
separation  between  transmit-receive  fre- 
quencies is  5  MHz.  Urbanized  areas  of 
200,000  or  more  population  are  defined 
in  the  U.S.  Census  of  population,  1960, 
vol.  1,  table  23,  page  1-50.  The  centers  of 
urbanized  areas  are  determined  from  the 
appendix,  page  226.  of  the  U.S.  Com- 
merce publication  "Air  Line  Distance 
Between  Cities  in  the  United  States." 


23.  Section  91.354(b)(6),  dO)  and 
(29)  are  amended  to  read  as  follows: 

§  91.3.'>4      Frequeneies  available. 

(b)    •   •   • 

(6)  Other  provfsions  of  this  part  not- 
withstanding, this  frequency  may  be 
authorized  for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz.  for  intermittent 
transmissions;  further,  authorizations 
may  be  issued  to  permit  operation  on 
this  frequency  by  self -actuating  or  other 
electrical  or  mechanical  means  not  under 
the  direct  control  of  any  individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 

•  •  •  •  -  • 

(10)  Authorizations  to  operate  on  this 
frequency  will  be  issued  for  A2  or  P2 
emission  for  tone  signalling  or  for  a  com- 
bination of  such  emission  with  A3  or  F3 
emission  with  a  maximum  bandwidth  of 
20  kHz.  The  output  power  shall  not  ex- 
ceed 2  watts.  The  maximum  distance  be- 
tween any  transmitter  and  the  center  of 
the  radiating  portion  of  its  antenna  shall 
not  exceed  25  feet.  Operation  on  this  fre- 
quency is  subject  to  the  condition  that 
no  harmful  interference  is  caused  to  sta- 
tions operating  in  the  Business  Radio 
Service. 

•  •  •  •  * 
(29)   This  frequency  may  be  assigned 

to  fixed  stations  on  a  secondary  non- 
interference basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Transpor- 
tation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the  cen- 
ter of  any  urbanized  area  of  200.000  or 
more  population  except  that  the  distance 
may  be  75  miles  if  the  output  power  does 
not  exceed  20  watts.  All  fixed  systems  are 
limited  to  a  maximum  of  two  frequencies 
and  must  employ  directional  antennas 
with  a  front- to-back  ratio  of  at  least  15 
dB.  For  two-frequency  systems  separa- 
tion between  transmit-receive  frequen- 
cies is  5  MHz.  Urbanized  areas  of  200.- 
000  or  more  population  are  defined  In  the 
U.S.  Census  of  Population.  1960.  Vol.  1, 
Table  23,  page  1-50.  The  centers  of 
urbanized   areas   are   determined   from 


the  appendix,  page  226,  of  the  U.S.  Com- 
merce publication   "Air  Line  Distance 
Between  Cities  in  the  United  States." 
•  •  •  •  • 

24.  Section  91.404(b)  (5)  is  amended  to 
read  as  follows: 

§  91.404     Frequcneies  available. 


(b) 


*    *    * 


(5)  Other  provisions  of  iiiis  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  Intermittent 
transmission ;  f  urtlier,  authorizations 
may  be  issued  to  pennit  operation  on  this 
frequency  by  self-actuating  or  other  elec- 
trical cr  mechanical  means  not  under  the 
direct  control  of  r.ny  individual.  All  op- 
erations on  this  frequoncy  are  limited  to 
a  maximum  output  power  of  20  watts. 
«  «  »  »  • 

25.  Section  91.454<b>  (2)  i.<^  amended  to 
read  as  follows: 

§  91.454      Frequencies  available. 

(b)   *   *  ^ 

(2)  Other  provision^  of  thi.s  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  Intermittent 
transmission ;  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self-actuating  or  other 
electrical  or  mechanical  means  not  under 
the  direct  control  of  any  individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 

*  •  •  •  • 

26.  Section  91.504(b)  (8).  (14),  <26)  and 
(33 )  are  amended  to  read  as  follows: 

§  91.504      Frequencies  available. 

(b)    *   *    » 

'8)  Other  rule  provisions  of  this  part 
notwithstanding,  this  frequency  may  be 
authorized  for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  intermittent 
transmission;  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self -actuating  or  other  elec- 
trical or  mechanical  means  not  under 
the  direct  control  of  any  individual.  All 
Operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 

•  •  •  >  • 
(14)    Tills  frequency  is  limited  to  a 

maximum  output  power  of  2  watts;  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  opera- 
tional functions  of  a  base  or  fixed  sta- 
tion; Provided  no  harmful  interference 
is  caused  to  mobile  service  operations  and 
Provided  further.  That  the  separation 
between  the  control  point  and  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  imits  so  used  shall  not  exceed 


(26)  This  frequency  may  be  assigned  to 
fixed  stations  on  a  secondary  non-inter- 
ference basis  to  land  mobile  stations  in 


the  Public  Safety  and  Land  Transporta- 
tion Radio  Services.  Ail  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200.000 
or  more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output  power 
does  not  exceed  20  watts.  AU  fixed  sys- 
tems are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antennas  with  a  front-to-back  ratio  of  at 
least  15  dB.  For  two  frequency  systems 
separation  between  transmit-receive  fre- 
quencies is  5  MHz.  Urbanized  areas  of 
200.000  or  more  population  are  defined  in 
U.S.  Census  of  Population,  1960,  Vol.  1, 
table  23,  page  1-50.  The  centers  of 
urbanized  areas  are  determined  from  the 
appendix,  page  226,  of  the  U.S.  Com- 
merce publication  "Air  Line  Distance 
Between  Citi«  in  the  United  States." 

•  •  •  *  • 

(33)  The  maximum  transmitter  output 
power  that  will  be  authorized  Is  1  watt; 
and  each  station  authorized  will  be  cla.ssi- 
fied  and  licensed  as  a  mobile  station.  Any 
imits  of  such  a  station,  however,  may  be 
used  to  provide  the  operational  functions 
of  a  base  or  fixed  station.  The  antenna? 
of  transmitters  operating  on  this  fre- 
quency must  be  directly  mounted  or  in- 
stalled upon  the  transmitting  unit:  Pro- 
vided, however,  that  when  pei-manently 
installed  aboard  a  vehicle,  anterma  and 
transmitter  may  be  separated  as  required 
for  convenience  in  mounting.  Horizontal 
polarization  will  not  be  allowed:  and  tlic 
gain  of  antennas  employed  shall  not  ex- 
ceed that  of  a  hPlf  wave  dipole.  The 
maximum  bandwidth  that  will  be  author- 
ized is  20  kHz.  This  frequency  is  avail- 
able for  voice  or  tone  control  transmis- 
sion, and  sub.iect  to  the  condition  that 
interference  will  not  be  cau.'ied  to  the  re- 
ception of  television  channels  4  or  5.  No 
protection  from  television  interference 
will  be  afforded  licensees  operating  on 
this  frequency.    • 

•  •  •  •  . 

27.  Section  91. 553 (p.)  is  amended  as 
follows: 

§91.553      Station  limitations. 

(a)  Mobile  relay  stations  will  not  t>€ 
be  authorized  in  the  Business  Radio 
Service  within  the  continental  limits  of 
the  United  States,  except  when  (1)  such 
stations  and  all  associated  control  and 
mobile  stations  are  to  be  operated  exclu- 
sively on  frequencies  above  450  MHz.  or 
(2)  when  such  stations  are  to  be  op- 
erated on  frequencies  designated  for  low 
power  operation  and  are  limited  to  a 
maximum  output  power  of  1  watt  with 
the  mobile  relay  antenna  system  no  more 
than  40  feet  above  the  ground. 

•  •  •  •  • 

28.  Section  91.554fb)  (8).    (10).    (13). 

(17),  (20),  (26),  (27),  (37).  (38),  (39),  & 

(47)  and  par.  (c)  are  amended  to  read  as 
follows; 

§  91.554     Frequencies  available. 

•  *  •  •  • 

(b)  •  •  • 

(8)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 


X, 
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thorized  for  use  with  any  type  of  emission 
which  does  not  exceed  an  occupied  band- 
width of  8  kHz.  for  intermittent  trans- 
mission; further,  authorizations  may  be 
issued  to  permit  operation  on  this  fre- 
quency by  self-actuating  or  other  elec- 
trical or  mechanical  means  not  under  the 
direct  control  of  any  individual.  All 
operations  on  this  frequency  are  limited 
to  a  maximum  output  power  of  20  watts. 
«  •  »  •  • 

(10)  Operation  on  this  frequency  is 
limited  to  a  maximum  output  power  of 
110  watts. 

«  •  •  •  • 

il3>  This  frequency  is  limited  to  a 
maximum  output  power  of  2  watts  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  opera- 
tional functions  of  a  base  or  fixed  sta- 
tion, provided  no  harmful  interference  is 
caused  to  mobile  service  operations  and 
further  provide^,  that  the  separation  be- 
tween the  control  point  and  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  shall  not  exceed  25 
feet. 

«  •  *  •  • 

(17)  Operation  on  this  frequency  Is 
limited  to  a  maximum  output  power  of 
35  watts. 

•  •  »  •  • 
•  20)   This   frequency   is  limited   to   a 

maximvun  output  power  of  1  watt  and 
each  station  authorized  hereon  will  be 
classified  and  licensed  as  a  mobile  sta- 
tion. Any  units  of  such  a  station,  how- 
ever, may  be  used  to  provide  the  opera- 
tional functions  of  a  base  or  fixed  station, 
provided  no  harmful  interference  is 
caused  to  mobile  service  operations  and 
further  provided,  that  the  separation  be- 
tween the  control  point  anl  the  center 
of  the  radiating  portion  of  the  antenna 
of  any  units  so  used  shall  not  exceed  25 
feet. 

*  *  •  •  • 

(26)  Operation  on  this  frequency  is 
limited  to  an  output  power  of  75  watts. 

«  •  •  •  • 

(27)  Operation  on  this  frequency  is 
limited  to  an  output  power  of  20  watts. 


employ  directional  antennas  with  a 
front-to-back  ratio  of  at  least  15  dB.  For 
two  frequency  systems  separation  be- 
tween transmit-receive  frequencies  is  5 
MHz.  Urbanized  areas  of  200,000  or  more 
population  are  defined  in  the  U.S.  Census 
of  Population,  1960.  Vol.  1  Table  23.  page 
1-50.  The  centers  of  urbanized  areas  are 
determined  from  the  Appendix  page  226, 
of  the  U.S.  Commerce  publication  "Air 
Line  Ertstance  Between  Cities  in  the 
United  States." 

(39)  This  frequency  will  be  assigned 
only  to  stations  operated  with  local  con- 
trol. Maximum  output  power  may  not  ex- 
ceed 110  watts.  Overall  height  of  antenna 
above  ground  may  not  exceed  100  feet. 
Control  point  location  to  be  within  one- 
half  air  mile  of  the  transmitter  location. 

•  »  •  •  • 

(47)  This  frequency  will  be  assigned 
only  for  the  specific  punK>se  of  one-way 
tone  or  voice  paging.  The  output  power 
shall  not  exceed  20  watts. 

•  •  •  •  • 
(c)   Except  for  frequencies  separated 

by  12.5  kHz  from  regularly  assigned  fre- 
quencies in  the  bands  460.650-460.875 
MHz  and  465.650-465.875  MHz.  low  power 
mobile  stations  of  2  watts  or  less  output 
power  may  be  assigned  any  frequency 
separated  by  12.5  kHz  from  any  mobile 
frequency  in  the  band  450-470  MHz 
listed  in  paragraph  (ai  of  this  section. 
Such  station  may  be  used  to  provide  any 
function  of  a  base,  mobile  relay,  or 
mobile  station:  Provided,  That  all  opera- 
tion Is  limited  to  the  confines  of  an  in- 
dustrial complex.  When  used  as  a  base 
station  or  mobile  relay,  the  height  of  the 
antenna  shall  not  exceed  20  ft.  above 
ground.  All  operation  is  subject  to  the 
condition  that  hannful  interference  is 
not  cau.?cd  to  adjacent  mobile  operations. 


31.  Section   91.730(b)(1).    (3).    (8)    ft 
(14)  are  amended  to  read  as  follows: 

§  91.730      Frequencies  available. 


is  amended  as  fol- 


from       leclinical 


is  available  for 
in  the  Business 
at  locations  re- 
miles  from  the 


(37)  This  frequency 
assignment  to  stations 
Radio  Service  for  use 
moved  by  75  or  more 
boundaries  of  airports  in  urbanized  areas 
of  200,000  or  more  population.  U.S. 
Census  of  Population.  1960,  Vol.  1  Table 
23  page  1-50.  Maximum  permissible  out- 
put powei-  is  110  watts. 

(38)  This  frequency  may  be  assigned 
to  fixed  stations  in  the  Business  Radio 
Service.  All  use  of  these  frequencies  by 
fixed  stations  is  limited  to  locations  100 
or  more  miles  from  the  center  of  any 
ui-banized  area  of  200.000  or  more  popula- 
tion, except  that  the  distance  may  be  75 
miles  if  the  output  power  does  not  exceed 
20  watts.  All  fixed  systems  are  limited  to 
a  maximum  of  two  frequencies  and  must 


29.  Section  91.555 
lows: 

§  91. .533      Exemption 
standartln. 

Transmitters  licensed  in  this  Service 
which  have  an  output  power  not  exceed- 
ing 120  milliwatts  are  exempt  from  the 
technical  requirements  set  out  in  Sub- 
part C  of  this  part:  Provided,  however. 
That  the  sum  of  the  bandwidth  occupied 
by  the  emitted  signal  plus  the  bandwidth 
required  for  frequency  tolerance  shall  be 
so  adjusted  that  any  emis.sion  appearing 
on  a  frequency  40  kHz  or  more  removed 
from  the  assigned  frequency  is  attenu- 
ated at  least  30  dB  below  the  unmodu- 
lated carrier.  Such  transmitters  may  op- 
erate in  the  continuous  carrier  transmit 
mode. 

30.  Section  91.604(b)  (9)  is  amended  to 
read  as  follows: 

§91.604      Frequencies  available. 

(b)    •   •  • 

(9)  Station  assignments  on  frequen- 
cies in  this  band  will  be  made  subject  to 
the  conditions  that  the  maximum  output 
power  shall  not  exceed  375  watts  and  the 
maximum  authorized  bandwidth  shall 
not  exceed  2  kHz. 


(b)    *   •   • 

(1)  This  frequency  Is  shared  with  the 
Forest  Products  and  Petroleum  Radio 
Services.  The  output  power  of  all  trans- 
mitters operating  on  this  frequency  shall 
not  exceed  110  watts. 

«  •  *  •  • 

(3)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion w'hich  does  not  exceed  an  occupied 
bandwidth  of  8  kHz.  for  intermittent 
transmission;  further;  authorizations 
may  be  i.ssue(i  to  permit  operation  on  this 
frequency  by  self-actuating  or  other 
electrical  or  mechanical  means  not  un- 
der the  direct  control  of  any  individual. 
All  operations  on  this  frequency  are  lim- 
ited to  a  maximum  output  power  of  20 
watts. 

>  •  •  *  • 

(8)  Tlie  maximum  tran.smitter  output 
power  that  will  be  authorized  is  1  watt: 
and  each  station  authorized  will  be  clas- 
sified and  licensed  as  a  mobile  station. 
Any  units  of  such  a  station,  however,  may 
be  used  to  provide  the  operational  func- 
tions of  a  base  or  fixed  station.  The  an- 
tennas of  transmitters  operating  on  this 
frequency  must  be  directly  mounted  or 
installed  upon  the  transmitting  unit: 
Provided,  however.  That  when  perma- 
nently installed  aboard  a  vehicle,  an- 
tenna and  transmitter  may  be  separated 
as  required  for  convenience  in  mounting. 
Horizontal  polarization  will  not  be  al- 
lowed; and  the  gain  of  antennas  em- 
ployed shall  not  exceed  that  otf  a  ha'f 
wave  dipole.  The  maximum  bandwidth 
that  wUl  be  authorized  is  20  kHz.  This 
frequency  is  available  for  voice  or  tone 
control  transmissions,  and  subject  to  the 
condition  that  interference  will  not  be 
caused  to  the  reception  of  television 
channels  4  or  5.  No  protection  from  tele- 
vision interference  will  be  afforded  li- 
censees operating  on  this  frequency. 
•  •  *  *  • 

(14)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non-in- 
terference basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Transpor- 
tation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited  to 
l(x:ations  100  or  more  miles  from  the  cen- 
ter of  any  urbanized  area  of  200.000  or 
more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output 
power  does  not  exceed  20  watts.  All  fixed 
systems  are  limited  to  a  maximum  of 
two  frequencies  and  must  employ  direc- 
tional antennas  with  a  front-to-back  ra- 
tio of  at  least  15  dB.  For  two  frequency 
systems  separation  between  transmit-re- 
ceive frequencies  is  5  MHz.  Urbanized 
areas  of  200,000  or  more  population  are 
defined  in  U.S.  Census  of  Population, 
1960,  Vol.  1  Table  23  page  1-50.  The  cen- 
ters of  urbanized  areas  are  determined 
from  the  appendix,  page  226,  of  the  U.S. 
Commerce   publication  "Air   Line   Dis- 
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tance    Between    Cities    in    the    United 

States." 

•  •  •  •  • 

32.  Section  91.764(b)  (3)  and  <10)  axe 
amended  to  read  as  follows : 

§  91.754      Frequencies  available. 

(b)   •  •  • 

(3)  Other  provisions  of  this  part  not- 
withstanding, this  frequency  may  be  au- 
thorized for  use  with  any  type  of  emis- 
sion which  does  not  exceed  an  occupied 
bandwidth  of  8  kHz,  for  intermittent 
transmission;  further,  authorizations 
may  be  issued  to  permit  operation  on  this 
frequency  by  self -actuating  or  other  elec- 
trical or  mechanical  means  not  under  the 
direct  control  of  any  individual.  All  op- 
erations on  this  frequency  are  limited  to 
.  a  maximum  output  power  of  20  watts. 
•  •  *  »  • 

(10)  This  frequency  may  be  assigned 
to  fixed  stations  on  a  secondary  non- 
interference basis  to  land  mobile  stations 
in  the  Public  Safety  and  Land  Trans- 
portation Radio  Services.  All  use  of  these 
frequencies  by  fixed  stations  is  limited 
to  locations  100  or  more  miles  from  the 
center  of  any  urbanized  area  of  200,000 
or  more  population,  except  that  the  dis- 
tance may  be  75  miles  if  the  output  power 
does  not  exceed  20  watts.  All  fixed  sys- 
tems are  limited  to  a  maximum  of  two 
frequencies  and  must  employ  directional 
antemias  with  a  front-to-back  ratio  of  at 
least  15  dB.  For  two  frequency  systems 
separation  between  transmit-i'eceive  fre- 
quencies is  5  MHz.  Urbanized  areas  of 
200,000  or  more  population  are  defined  in 
U.S.  Census  of  Population,  1960,  Vol.  1. 
Table  23,  pages  1-50.  The  centers  of  ur- 
banized areas  are  determined  from  the 
appendix,  page  226,  of  the  U.S.  Com- 
merce publication  "Air  Line  Distance  Be- 
tween Cities  in  the  United  States." 


PART  93 — LAND  TRANSPORTATION 
RADIO  SERVICES 

33.  Section  93.7(b)  Is  amended  to  add  a 

definition   in   alphabetical   sequence  to 
read  as  follows: 

§  93.7      Defuiilioni). 

(b)    •   •   • 

Output  power.  The  radio  frequency 
output  power  of  a  transmitter's  final 
radio  frequency  stage  as  measured  at  the 
output  terminal  while  connected  to  a  load 
of  the  Impedance  recommended  by  the 
man\ifacturer. 


34.  Section  93.9<a)  is  amended  as  fol- 
lows: 


§  93.9     Frequency  coordination. 

(a)  Except  for  applications  listed  In 
I>aragraph  (a)(1)  of  this  section,  each 
application  for  assignment  of  a  new  fre- 
quency, or  to  change  existing  facilities  by 
Increasing  the  authorized  output  power 
or  raising  the  height  of  the  station  an- 
tenna, or  moving  the  authorized  station 
location  (Including  the  location  of  the 
antenna),  or  by  adding  a  base  station 
within  the  licensee's  existing  area  of  op- 
eration shall  be  accompanied  by  evidence 
that  the  applicant  is  aware  of  and  has 
complied  with  the  requirement  that  he 
cooperate  with  other  licensees  In  the 
selection  of  a  frequency.  Evidence  of 
frequency  coordination  may  be  submitted 
in  the  form  set  forth  either  in  paragraph 
(a)  (2)  or  (3)  of  this  section.  In  no  in- 
stance will  an  appliciatlon  be  granted 
where  the  proposed  station  is  located  less 
than  7  miles  from  an  adjacent-channel 
station  15  kHz  removed. 

*  •  *  •  • 

35.  Section  93.53(c)  (10)  is  amended  a.« 
follows : 

§  93.53      Special  temporary  authority, 
t  >  «  •  • 

(C)     *     *     * 

(10)  Output  power  of  the  tran.smitter. 

*  •  *  •  • 

36.  Section  93.101(b)  i.s  amended  to 
read  as  follows: 

§  93.101      Frcqueneieji. 

»  ■  *  •  • 

(b)  The  following  frequencies  may  be 
assigned  to  fixed  stations  in  the  Land 
Transpoi-tation  Radio  Service  on  a  sec- 
ondary non-interference  basis  to  Land 
Mobile  Stations  In  the  Public  Safety  and 
Industrial  Radio  Services.  All  such  use 
of  these  frequencies  for  fixed  stations  is 
limited  to  locations  100  or  more  miles 
from  the  center  of  any  urbanized  area  of 
200,000  or  more  population  except  that 
the  distance  may  be  75  miles  if  the  out- 
put power  does  not  exceed  20  watts.  All 
such  fixed  systems  are  limited  to  a  maxi- 
mum of  two  frequencies  and  must  employ 
directional  antennas  with  a  front-to- 
back  ratio  of  at  least  15  dB.  For  two- 
frequency  opei-ation  the  separation  be- 
tween transit  and  receive  frequencies  is  5 
MHz.  The  center  of  urbanized  areas  of 
200,000  or  more  population  are  deter- 
mined from  the  Appendix,  page  226  of 
the  U.S.  Commerce  publication,  "Air  Line 
distance  Between  Cities  in  the  United 
States." 

*  >  «  f  » 

37.  Section  93.102(a)  is  amended  to 
rea^l  as  follows: 

§  93.102     Frequency  f<tal>ility. 
(a)   *  •  • 


Frfqutney  range 
(mflgahftrti) 

All  fined 
and  base 
staUons 

All  mobile  stattoiv 

Over  2  W 

SWorlASb 

Biiow  25 

25  to  50 

Percnu 
a  01 

.002 
'.0005 

» «.  oooi'i 

•.0002.5 
«.0(X)1.5 
.00015 
».03 
(•') 

Ptreent 
0.01 
.002 
.0006 
.0005 
.0005 
.00026 
.00025 
.03 
(•') 

PfTttni 

0  02 

.Otl'> 

5U  to450 

.0»5 

4.Wto470 

470  10.512.... 

soetoRLn.... 

8.')!  to  bfl6 



>.  0005 

.ome 

00026 

.no02& 

1427  10  1435.. 
Above  1435.. 

03 

(") 

'  stations  authoriwd  for  operation  on  or  before  Yifx.  1, 
1<«1,  in  the  freouoncy  band  73-74.8  MUi  may  oi)cr«t»' 
witli  a  frequenry  tolerance  of  0.005  jxt. 

•  A  frecjuency  lolcranee  of  O.lKXtt  r>ct  is  permitted  in  the 
Railroad  Radio  8<'rvtrp  for  base  stations  operatiiMi  on 
llie  fref|ucn<ies  4.^2.'»25.  452.'.l50,  457.H25.  and  4.S7.'.1.W  Mil/ 
used  for  remote  control  puri>ose.s  in  railroad  yard  am) 
terminal  suvn^. 

'  ()p«-rational  fixed  stations  controlling  mobile  relay 
stations,  through  use  of  the  associated  mobile  frequeney, 
may  oix'rale  with  a  frequency  tolerance  of  0.0005  \iv\. 

•  For  control  stalioas,  the  fre()iipncy  stability  is  0.00025 

pcT. 

••For  fixed  stations  with  a  output  iwwej  alwve  120  W, 
the  frequency  tolerance  is  0.01  pet  if  the  neccssiiry  band- 
width of  the  emis.sion  does  not  excei'd  3  kHi.  Kor  fixed 
station  transmitters  with  a  power  of  120  W  or  less  ajid 
using  time  division  multiplex  the  frequency  toloranc* 
may  l>e  iticrea,sed  to  0.05  p<'t. 

•  Radiolocation  equi|)ment  using  pulse  ino<iulHtloii 
stuill  meet  the  following  frtquemy  tolerance;  The  fre 
quency  at  which  maximum  emis'^ion  occurs  shall  not 
be  closer  than  1.5/T  Mllr.  to  the  upper  and  lower  limits 
of  the  authorised  frequency  band  where  lesla  is  the 
pulse  dui~.ition  in  microseconds.  For  other  radiohxatiou 
e(|uipment  tolerances  will  Ix'  «iiecilied  iu  the  station 
aiithorir.alion.  Si'e  al.so  sec.  93.111. 

'  The  frcquehcy  tolerance  for  has."  and  mobil.  viuMoiiy 
will  he  s|ie<ified  in  the  station  aul  horizatiou. 

(b)  For  the  purpose  of  determining 
the  frequency  tolerance  applicable  to  a 
particular  transmitter  in  accordance 
with  the  foregoing  provisions  of  this  sec- 
tion, the  power  of  a  transmitter  shall  be 
the  maximum  rated  output  power,  a^ 
specified  in  the  Commission's  •Radio 
Equipment  List". 

38.  Section  93.105(c)  is  amended  ».<■ 
follows : 

§  93.10.^      Modulation  requirements. 


(c)  Each  transmitter  first  authorized 
or  installed  after  July  1,  1950,  sliall  be 
provided  with  a  device  which  automati- 
cally will  prevent  modulation  in  excess  ol 
that  specified  in  this  subpart  which  may 
be  caused  by  greater  than  normal  audio 
level:  Provided,  however.  That  this  re- 
quirement shall  not  be  appUcable  to 
transmitters  authorized  to  operate  a.*? 
mobile  stations  with  a  maximum  output 
power  of  2  watts  or  less. 

«  •  •  •  » 

39.  Section  93.106(b)  and  (c)  amended 
to  read  as  follows : 

§  93.106     PoHcr  and  antenna  height. 

•  •  •  •  • 

<b)    •    •    * 
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(mflgalicrtt) 


Maximum 
output 


MaximniB 

ctTortive 
rudiatf  d  power 


Wotti 

30tOlOO 300 

JliOto470 '"5 

470  to  51.' 

W«  to  821 

851t0S66 (•) 

U«0to2.'>0C) 5 

•^VX)  to  10..S60 (•) 

Hi,.v>U  to  10.680 3 

Above  lO.tiW) (*) 


'  1q  the  frequency  band  4/i«>-t70  Milt  inaxlraura  out- 
put power  in  excess  ol  75  W  but  not  in  excess  o(  360  W 
may  b*  autboriied  in  accordance  with  the  provL^ion  <rf 
subpt.  E  of  tlus  p»rt,  upon  submission  of  the  rwiuired 
^huwlllgs. 

'  1  KcstTved). 

•  Kor  lower  limitations  see  see.  89.651. 

«  The  output  power  of  a  transmitter  on  any  nullmriied 
tretjuency  m  this  swrtue  shall  not  exceed  2,(W0  W  (33 
dUW). 

»  To  be  sprtified  in  the  station  aulhonialion. 

(c>  The  output  power  shall  not  exceed 
by  more  than  20  percent  the  output 
power  shown  in  the  Radio  Equipment  List 
for  transmitters  included  in  this  list,  or 
the  output  power  for  the  particular 
transmitter  specifically  listed  on  the  sta- 
tion authorization. 

40.  Section  93.108  (a>,  (b) .  (b)(2)  & 
(c)  are  amended;  and  pars  (a)(3),  (a) 
(4).  (b><3)  and  (O  (3)  deleted  to  read  as 
follows : 

§  93.108      Transniittop  measurements. 

(a)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  carrier  frequency  of  each  trans- 
mitter authorized  to  operate  with  an  out- 
put power  in  excess  of  2  watts,  is  main- 
tained within  the  tolerance  prescribed  in 
this  part.  This  determination  shall  be 
made,  and  the  results  thereof  entered  in 
the  station  records,  in  accordance  with 
the  following: 

.  »  *  •  • 

(b)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  deter- 
mine that  the  transmitter  output  power 
of  each  transmitter  authorized  to  oper- 
ate with  an  output  power  in  excess  erf  two 
watts  does  not  exceed  the  maximum  fig- 
ure specified  on  the  current  station  au- 
thorization. On  authorization  stating 
only  the  input  power  to  the  final  radio 
frequency  stage,  the  maximum  permis- 
sible output  power  is  75  percent  for  fre- 
quencies below  25  MHz  and  60  percent  of 
the  input  power  for  f rfl«mencies  above  25 
MHz.  If  a  non-DC  final  radio  frequency 
stage  is  utUized,  then  the  output  power 
shall  not  exceed  75  percent  of  the  input 
power.  This  determination  shall  be  made, 
and  the  results  thereof  entered  Into  the 
station  records,  in  accordance  with  the 
following : 

•  •  • 

(2>  When  any  change  is  made  in  the 
transmitter  which  may  affect  the  trans- 
mitter output  power. 

(c)  The  licensee  of  each  station  shall 
employ  a  suitable  procedure  to  determine 
that  the  modulation  of  each  transmitter 
authorized  to  operate  with  an  output 
power  In  excess  of  2  watts,  does  not  ex- 
ceed the  limits  specified  In  this  part.  This 


determination  shall  be  made  and  the 
results  thereof  entered  in  the  station 
records,  in  acccwdance  with  the  follow- 

ing: 

WalU  ,  *  •  •  • 

;i""I'"I"         41.  Section  93.254(a)    is   amended  to 
(1)    *■  **     read  as  follows : 

^'>  §  93.254  Fmjuencies  below  952  MH« 
'"I""". I  available  for  base,  mobile  and  opcra- 
tional  fixed  stations. 

(a)   The    following    frequencies    are 

available  for  assignment  to  base,  mobile, 
or  operational  fixed  stations  in  the  Motor 
Carrier  Radio  Service,  on  a  shared  basis 
with  stations  in  the  same  service  and 
other  services,  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industriaJ,  scientific,  or  medical  de- 
vices on  the  frequency  27.12  MHz,  and 
limited  to  the  use  of  transmitters  having 
not  more  than  20  watts  output  power. 
Frequencies  (MHz) 


27.235 

27,265 

27.245 

27.275 

27.255 

42.  Section  93.3521  b»  (4)  is  amended  as 
follows : 

§  93.352     Frequencies    below    952    MHz 
available  for  bas^e  and  mobile  stations. 


ceed  6  watts.  The  frequency  and  maxi- 
mum power  of  the  pack-carried  or  hand- 
carried  transmitters  which  may  be  asso- 
ciated with  a  mobile  repeater  station 
shall  be  specified  ih  the  station  author- 
ization. 

(3)  Tlie  output  power  of  a  mobile  re- 
peater station,  when  transmitting  as  a 
repeater  station  on  the  frequency  used 
for  communication  with  Its  associated 
pack-carried  or  hand-carried  units,  shall 
not  exceed  6  watts  except  when  the  same 
frequency  is  also  used  by  the  same  sta- 
tion for  direct  communication  with  ve- 
hicular mobile  units  or  with  one  or  more 
base  stations. 

•  «  *  •  • 

44.  Section  93.356 1  a)  is  amended  as 
follows : 

§  93.356  Frequencies  below  952  MH* 
available  for  ba.sc  mobile,  and  opera- 
tional fixed  stations. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base,  mobile, 
or  operational  fixed  stations  in  the  Rail- 
road Radio  Service,  on  a  shared  basis 
with  stations  in  the  same  service  and 
other  services,  subject  to  no  protection 
from  interference  due  to  the  operation 
of  industrial,  scientific.  Or  medical  de- 
vices on  the  frequency  27.12  MHz,  and 
limited  to  the  use  of  transmitters  having 
not  more  than  20  watts  output  power: 


(b)    *    •   • 

(4)  The  maximum  transmitter  power 
that  will  be  authorized  is  1  watt;  and 
each  station  authorized  will  be  classified 
and  licensed  as  a  mobile  station.  Any 
units  of  such  a  station,  however,  may  be 
used  to  provide  the  operational  functions 
of  a  base  or  fixed  station.  The  antennas 
of  transmitters  operating  on  this  fre- 
quency must  be  directly  mounted  or  in- 
stalled upon  the  transmitting  unit:  Pro- 
vided, however.  That  when  permanently 
installed  aboard  a  vehicle  antenna  and 
transmitter  may  be  separated  as  required 
for  convenience  in  mounting.  Horizontal 
polarization  will  not  be  allowed :  and  the 
gain  of  antennas  employed  shall  not  ex- 
ceed that  of  a  half  wave  dlpole.  The  max- 
imum bandwidth  that  will  be  authorized 
is  20  kHz.  This  frequency  is  available  for 
voice  or  tone  control  transmissions  and 
subject  to  the  condition  that  interference 
will  not  be  caused  to  the  reception  of 
television  channels  4  or  5.  No  protection 
from  television  interference  will  be  af- 
forded licensees  operating  on  this 
frequency. 

,  •  •  •  • 

43.  Section  93.355(c)   (2)  and  (3)  are 
amended  to  read  as  follows: 
§  93.355      Relay  and  repeater  stations. 
,  •  •  •  • 

(c)    •   •   • 

(2)  A  mobile  repeater  station  may  be 
used  only  for  the  purpose  of  extending 
the  transmitting  and  receiving  range  of 
pack-carried  or  hand-carried  units  of 
mobile  stations.  Such  pack-carried  or 
hand-carried  units  shaU  be  operated  only 
on  a  frequency  or  freqencies  above  150 
MHz  and  the  output  power  shall  not  ex- 


27.235 
27.245 
27.235 


Freqtjenctes  (MHz) 

27.265 
27.376 


45.  Section  93.357(c)  (3)  (i)  is  amended 
as  follows: 

§  93.357      Scope  of  service. 


(c»    •  •   • 

(3)    *    •    • 

(i)  The  output  power  shall  not  exceed 
30  watts. 

»  •  •  •  • 

46.  Section  93.404(ai    is  amended  as 
follows : 

§  93.404  Frequencies  below  952  MHa 
available  for  base,  mobile,  and  opera- 
tional (uted  stations. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base,  mobile, 
or  operational  fixed  stations  in  the  Taxi- 
cab  Radio  Service,  on  a  shared  basis  with 
stations  in  the  same  service  and  other 
services,  subject  to  no  protection  from 
interference  due  to  the  operation  of  in- 
dustrial, scientific,  or  medical  devices  on 
the  frequency  27.12  MHz,  and  limited  to 
the  use  of  transmitters  having  not  more 
than  20  watts  output  power: 
Frequencies  (MHz) 


27.235 
27.245 
27.255 


27.265 
27.275 


47.  Section  93.504(a)   Is  amended 
follows : 
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§  93.504  Frequencies  below  952  MH« 
available  for  base,  mobile,  and  opera- 
tional fixed  stations. 

(a)  The  following  frequencies  are 
available  for  assignment  to  base,  mobile, 
or  operational  fixed  stations  In  the  Auto- 
mobile Emergency  Radio  Service  on  a 
shared  basis  with  stations  in  the  same 
service  and  other  services,  subject  to  no 
protection  from  interference  due  to  the 
operation  of  industrial,  scientific,  or  med- 
ical devices*  on  the  frequency  27.12  MHz, 
and  limited  to  the  use  of  transmitters 
having  not  more  than  20  watts  output 
power. 

Frequencies  (MHz) 
27JS55 


27.235 
27.245 
27.265 


27.275 
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10.  Boats  are  not  permitted. 

The  hunting  area  is  designated  by  signs 
and  delineated  on  maps  available  at 
Refuge  Headquarters,  No.  5  Third  Street, 
Stevensville,  Montana,  and  from  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  Roorp  3035,  Federal  Building,  316 
No.  26th  Street,  Billings.  Montana. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  In  Title 
50,  Code  of  Federal  Regulations,  Part  32, 
and  are  efifective  through  June  30.  1977. 

August  2,  1976. 

R.  C.  Tvi'isT. 
Refuge   Manager,   Ravalli   Na- 
tional       Wildlife        Refuge. 
Stevensville,  Montana. 

IFR  Doc.76-23285  Filed  8-10-76:8:45   am) 


Title  50 — ^Wildlife  and  Fisheries 

CHAPTER   I— FISH   AND  WILDLIFE  SERV- 
ICE, DEPARTMENT  OF  THE  INTERIOR 

PART  32 — HUNTING 

Ravalli  National  Wildlife  Refuge,  Montana 

The  following  special  regulations  are 
Issued  and  are  effective  August  11,  1976. 

§32.12      Special    regulations;    migratory 
game  birds. 

Montana 

ravalli  national  vl'ildlife  refuce 

The  hunting  of  ducks,  geese,  coot  and 
mergansers  will  be  permitted  on  portions 
of  the  Ravalli  National  WUdLfe  Refuge 
during  the  regular  migratory  bird  hunt- 
ing season  and  in  accordance  with  the 
following  additional  special  conditions: 

1.  All  hunters  must  enter  public  hunt- 
ing through  appropriate  check  station. 

2.  All  hunters  must  set  blind  selection 
pointer  to  "taken"  upon  selecting  a  blind, 
and  return  blind  selection  pointer  to 
"open"  upon  leaving  hunting  area. 

3.  Placing  blind  selection  pointer  to 
"taken"  determines  occupant  of  blind. 

4.  During  periods  of  high  hunter  de- 
mand, as  determined  by  the  Refuge  Man- 
ager, hunters  will  be  limited  to  one 
period  only  during  a  day:  Period  #1; 
Start  of  shooting  hours  to  12  Noon. 
Period  #2;  1  p.m.  until  close  of  shooting 
hours. 

5.  Hunters  must  be  within  ten  feet  of 
designated  blind  sites  while  attempting 
to  take  and  taking  of  waterfowl  game 
birds. 

6.  Blind  sites  will  be  limited  to  five 
hunters  each. 

7.  A  designated  area  will  be  open  to 
the  taking  of  ducks,  geese,  coot  and  mer- 
gansers by  means  of  falconry  from  the 
opening  of  the  migratory  waterfowl  sea- 
son through  November  28.  No  firearms 
may  be  carried  in  this  area. 

8.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after  sun- 
set until  one  and  one-half  hour  before 
sunrise. 

9.  No  fisblng  equipment  of  any  tsnje 
will  be  per&iitted  on  the  public  hunting 
area. 


PART  32— HUNTING 

Ravalli  National  Wildlife  Refuge,  Montana 

The  following  special  regulations  are 
issued  and  are  effective  August  11,  1976. 

§32.32      Special   rris^ulations:   big  game; 
for  individual   wildlife  refupe  areas. 

Montana 

ravalli  national  wildlife  refuge 

The  taking  of  white-tailed  deer  by  bow 
and  arrow  will  be  permitted  on  desig- 
nated areas  of  Ravalli  National  Wildlife 
Refuge  by  means  of  archery  only  from 
September  4  through  October  10  and 
from  October  24  through  October  31, 
either  sex  deer,  and  from  November  1 
through  November  28,  antlered  bucks 
only,  in  accordance  with  State  regula- 
tions, and  with  the  following  additional 
special  conditions: 

1.  All  hunters  must  check  in  and  out 
at  checking  stations. 

2.  No  firearms  may  be  carried  in  this 
area. 

3.  The  public  hunting  area  will  be 
closed  to  entry  from  one  hour  after  sun- 
set until  one  and  one-half  hour  before 
sunrise. 

This  himting  area  will  be  designated  by 
signs  and  delineated  on  maps  available 
at  Refuge  Headquarters,  No.  5  Third 
Street,  Stevensville,  Montana,  and  from 
the  Area  Manager,  U.S.  Fish  and  Wild- 
life Service,  Room  3035,  Federal  Build- 
ing, 316  No.  26th  Street,  Billings.  Mon- 
tana. 

The  provisions  of  these  special  regula- 
tions supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  and  which  are  set  forth  in  Title 
50,  Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  June  30,  1977. 

R.  C.  Twist, 
Refuge   Manager,   Ravalli   Na- 
tional Wildlife  Refuge,  Stev- 
ensville. Montana. 

August  2,  1976. 

(FR  Doc.76-23286  FUed  8-10-76.8:45  am] 
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Title  24 — Housing  and  Urban 
Development 

Subtitle  A — Office  of  the  Secretary,  Depart- 
ment of  Housing  and  Urban  Development 

[Docket  No.  R-76-397I 

PART  10 — RULEMAKING:   POLICY  AND 
PROCEDURES 

Public  Property,  Loans,  Grants,  Benefits  or 
Contracts 

On  June  4,  1976,  the  Department  pro- 
posed a  revision  of  24  CFR  Part  10,  en- 
titled Rule  Making-Policy  and  Proce- 
dures (41  FR  225831 .  The  proposal  would 
update  and  clarify  references  made  in 
Part  10  as  it  was  first  published  on 
March  4,  1971,  and  would  also  prescribe 
certain  rulemaking  procedures  provided 
under  5  U.S.C.  553,  but  not  included  in 
the  original  rule.  Interested  persons  w^ere 
invited  to  comment  on  the  proposal  no 
later  than  July  8.  1976. 

In  response,  the  Department  received 
only  one  comment.  The  commenter,  while 
agreeing  that  the  proposal  substantially 
improves  the  original  rule,  nevertheless 
criticized  the  definition  of  "rule"  and 
the  explanation  of  public  procedure  as 
arbitrary  and  vague.  In  particular,  the 
comment  inquired  about  the  relationship 
between  rules  and  HUD  issuances  such 
as  handbooks,  circulars  and  guides.  As 
the  preamble  to  the  proposal  pointed  out, 
HUD'S  Unified  Issuance  System  no  longer 
Includes  circulars  and  guides  (see  also 
HUD  Handbook  2130.1.  available  from 
the  HUD  Public  Information  Center,  451 
7th  Street,  S.W..  Washington,  D.C. 
20410).  Handbooks  are  now  the  medium 
for  disseminating  instructions  and  advice 
to  HUD  personnel  and  program  partici- 
pants when  such  instructions  and  advice 
are  not  regulatory  in  nature.  Neither 
handbooks  nor  notices,  which  are  inter- 
mediate Issuances  complementing  hand- 
books and  periodically  assimilated  by 
them,  are  published  in  the  Federal  Reg- 
ister, although  such  regulatorj'  pro- 
visions as  they  may  contain  may  be 
promulgated  separately  by  rule. 

We  recognize  that  the  definition  of 
Rule  contained  in  §  10.2(a)  is  broad: 
however,  this  definition  has  been  adopted 
from  the  conforming  statute,  5  USC 
551(4).  with  changes  made  only  to  meet 
HUD'S  particular  program  responsibility. 
We  also  consider  the  proposal  to  be  suf- 
ficiently clear  that  public  procedure  in- 
cludes the  filing  of  written  comments 
and,  at  the  Secretary's  discretion,  oral 
presentation.  See  §§  10.10  and  10.12.  No 
further  description  of  the  term  is  needed. 

The  E)epartment  is  not  making  any 
changes  of  its  own  to  the  proposal  which 
is  hereby  adopted  as  published  on  June  4, 
1976,  41  FR  22583,  and  set  forth  herein- 
after. 

Findings  of  inapplicability  witli  respect 
to  environmental  and  economic  impact 
were  prepared  for  the  proposed  rule  and 
copies  made  available  in  the  Office  of  the 
Rules  Docket  Clerk,  Room  10141.  451  7th 
Street,  SW.,  Washington.  D.C.  Since  the 
Department  has  previously  determined 
that  adoption  of  this  rule  will  not  affect 
the  quality  of  human  environment  or  the 
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national  economy  and  since  no  change 
has  been  made  in  the  substance  of  this 
rule,  no  further  environmental  or  eco- 
nomic determination  is  being  made  at 
this  time. 

Effective  date:  This  regulation  shall  be 
effective  on  August  11.  1976. 

Carla  a.  Hills. 
Secretary  of  Housing, 
and  Urban  Development. 

Subpart  A — 0«n*ral 


Sec. 

10.1 

Policy. 

10.2 

Definitions. 

10.3 

Applicability. 

104 

Rules  docket 

Subpart  B — Procedures 

10.6  Initiation  of  rule  making. 

10.8  -Notice  of  profKJsed  rule  making. 

10.10  Participation  by  interested  persons. 

10.12  Addltlonail  rule  making  proceedings. 

10.14  Hearings. 

10.16  Adoption  of  final  rule, 

10.18  Petitions  for  reconsideration. 

10J20  Petitions  for  rule  making. 

AtTTHOBrTT:  The  provisions  of  this  Part  10 
Issued  under  Sec.  7(d)  of  the  Department  of 
Housing  and  Urban  Development  Act,  79 
Stat.  670  (42  U.S.C  3535(d)  )  . 

Subpart  A — Uenerai 

§  10.1      Policy.  ,  ^ 

It  is  the  policv  of  th^  Department  of 
Housing  and  Urban  Development  to 
comply  with  rule  making  provisions  of 
5  U.S.C.  553  with  respect  to  all  HUD  pro- 
grams and  functions,  including  matters 
that  relate  to  public  property,  loans, 
grants,  benefits,  or  contracts  even  though 
such  matters  are  not  subject  to  rule 
making  under  the  st  tutc.  Tlie  Depart- 
ment therefore  publishes  general  notices 
of  proposed  rulemaking  in  the  Federal 
Register  and  gives  intercsicd  persons  an 
opportunity  to  participate  in  the  rule 
making  through  submission  of  written 
data,  views,  and  arguments  with  or  with- 
out opportunity  for  oral  presentation. 
Unless  required  by  statute,  notice  and 
public  procedure  will  be  omitted  if  the 
Department  determines  in  a  particular 
case  or  class  of  cases  that  notice  and 
public  procedure  are  impracticable,  un- 
necessary or  contrary  to  the  general  In- 
terest. In  a  particular  case,  the  reasons 
for  the  determination  shall  be  stated  In 
the  rule  making  document.  Notice  and 
public  procedure  may  also  be  omitted 
with  respect  to  statements  of  policy,  in- 
terpretative rules,  rules  governing  the 
Departments  organization  or  its  own  in- 
ternal practices  or  procedures,  or  if  a 
statute  expressly  so  authorizes.  A  sub- 
stantive rule  will  be  published  not  less 
than  30  days  before  its  effective  date,  un- 
less it  grants  or  recognizes  an  exemption 
or  relieves  a  restriction  or  unless  the  rule 
itself  states  good  cause  for  taking  effect 
upon  publication  or  less  than  30  days 
thereafter.  Statements  of  policy  and  in- 
terpretative rules  will  usually  be  made 
effective  on  the  date  of  publication. 

§  10.2      Definitions. 

(a)  "Rule"  means  the  whole  or  a  part 
of  a  Departmental  statement  of  general 
or  particular  applicability  and  future  ef- 


fect "1)  designed  to  implement,  Inter- 
pret, or  prescribe  law  or  policy,  or  (2) 
describing  the  Department's  organiza- 
tion, or  its  procedure  or  practice  require- 
ments. 

(b)  "Rule  making"  means  the  Depart- 
mental process  for  formulating,  amend- 
ing, or  repealing  a  rule. 

(c)  "Secretary"  means  the  Secretary 
or  the  Under  Secretary  of  Housing  and 
Urban  Development,  or  any  of  the  fol- 
lowing heads  of  ofiQces  to  whom  the  Sec- 
retary has  expressly  delegated  authority 
to  issue  rules : 

(1»  Each  Assistant  Secretary  of  the 
Department  and  Deputy  Assistant  Sec- 
retary ; 

(2)  The  President  of  the  Government 
National  Mortgage  Association; 

(3)  The  Federal  Insurance  Adminis- 
trator; or 

(4)  The  Federal  Disaster  Assistance 
Administrator. 

§  10.3      Applicability. 

(a)  This  part  prescribes  general  rule 
making  procedures  for  the  issuance, 
amendment,  or  repeal  of  rules  of  the 
Secretary  in  which  participation  by  in- 
terested persons  is  required  by  5  U.S.C 
or  by  Department  policy. 

<b)  The  authority  to  l.ssue  rules,  dele- 
gated by  the  Secretary,  may  not  be  re- 
delegated  unless  expressly  permitted. 

§  10.4      Rule«>  docket. 

(a)  All  documents  relating  to  rule 
making  procedures,  including  but  not 
limited  to  advance  notices  of  proposed 
rule  making,  notices  of  proposed  rule 
making,  written  comments  received  in 
response  to  notices,  withdrawals  or  ter- 
minations of  proposed  rule  making,  peti- 
tions for  rule  making,  requests  for  oral 
argument  in  public  participation  cases, 
requests  for  extension  of  time,  grants 
or  denials  of  petitions  or  requests,  tran- 
scripts or  minutes  of  informnl  hearings, 
final  rules  and  general  notices  are  main- 
tained in  the  Rules  Docket  Room,  De- 
partment of  Housing  and  Urban  Devel- 
opment. 451  Seventh  Street,  S.W.,  Wash- 
ington, D.C. 20410. 

(b)  Documents  relating  to  rule  mnk- 
ing  proceedings  are  public  T>ecords.  After 
a  docket  is  established,  any  person  may 
examine  docketed  material  at  any  time 
during  regular  business  hours,  and  may 
obtain  a  copy  of  any  docketed  material 
upon  payment  of  the  prescribed  fee.  <See 
Part  15  of  this  subtitle^.. 

Subpart  B — Procedures 

§  10.6      Initiation  of  rule  making. 

Rue  making  proceedings  may  be  ini- 
tiated on  the  Secretary's  motion,  or  on 
the  recommendation  of  a  Federal  State 
or  local  government  or  government 
agency,  or  on  the  petition  of  any  inter- 
ested person. 

§  10.8     Notice  of  proposed  rule  making. 

Each  notice  of  proposed  rule  making 
required  by  statute  or  by  §  10.1  of  this 
part  is  published  in  the  Federal  Register 
and  Includes — 

(a)  The  substance  or  terms  of  the  pro- 
posed rule  or  a  description  of  the  subject 
matter  and  Issues  Involved; 


(b)  A  statement  of  how  and  to  what 
extent  interested  persons  may  ptirtici- 
pate  in  the  proceeding; 

(c)  Where  participation  is  limited  to 
written  comments,  a  statement  of  the 
time  within  which  such  comments  must 
be  submitted ;  and 

(d)  A  reference  to  the  legal  authority 
under  which  the  proposal  is  issued. 

§  10.10      Participation  by  interested  per- 
sons. 

(a)  Unless  the  notice  otherwise  pro- 
vides, any  Interested  person  may  par- 
ticipate in  rule  making  proceedings  by 
submitting  written  data,  views  or  argu- 
ments within  the  comment  time  stated 
in  the  notice. 'In  addition,  the  Secretary 
may  permit  the  filing  of  comments  in 
response  to  original  comments. 

(b)  In  appropriate  cases,  the  Secretary 
may  provide  for  oral  presentation  of 
views  in  additional  proceedings  described 
in  5  10.12. 

§  10.12      .Vdditional  rule  making  proceed- 
ings. 

The  Secretary  may  Invite  interested 
persons  to  present  oral  arguments,  ap- 
pear at  informal  hearings,  or  participate 
in  any  other  procedure  affording  op- 
portunity for  oral  presentation  of  views. 
The  transcript  or  minutes  of  such  meet- 
ings, as  appropriate,  will  be  kept  and 
filed  in  the  Rules  Docket. 

§  10.1 1      Hearings. 

•  a)  The  provisions  of  5  U.S.C.  556  and 
557,  which  govern  formal  hearings  in  ad- 
judicatory proceedings,  do  not  apply  to 
informal  rule  making  proceedings  de- 
scribed in  this  part.  When  opportunity  is 
afforded  for  oral  presentation,  such  in- 
formal "iiearing"  is  a  nonadversary. 
fact-finding  proceeding.  Any  rule  issued 
in  a  proceeding  under  this  part  in  which 
a  hearing  is  held  Is  not  based  exclusively 
on  the  "record"  of  such  hearing. 

^b)  When  a  hearing  is  provided,  the 
Secretary  will  designate  a  representative 
to  conduct  the  hearing,  and  if  the  pres- 
ence of  a  legal  officer  is  desirable,  the 
General  Counsel  will  designate  a  staff 
attorney  to  serve  as  the  officer. 

§10.16      Adoption  of  final  rule. 

All  timely  comments  are  considered  In 
taking  final  action  on  a  proposed  rule. 
Each  preamble  to  a  final  rule  will  con- 
tain a  short  analysis  and  evaluation  of 
the  significant  issues  set  forth  in  the 
comments  submitted,  and  a  clear  concise 
statement  of  the  basis  and  purpose  of  the 
rule.  Only  relevant  comments  will  be 
considered. 

§10.18     Petitions  for  reconsideration. 

Petitions  for  reconsideration  of  a  final 
rule  win  not  be  considered.  Such  peti- 
tions, if  filed,  will  be  proposed  as  peti- 
tions for  rule  making  in  accordance  with 
§  10.20. 

§  10.20      Petitions  for  rule  making. 

(a)  Any  interested  person  may  peti- 
tion the  Secretary  for  the  issuance, 
amendment,  or  repeal  of  a  rule.  Each 
petition  shall — 

(1)  Be  submitted  to  the  Rules  Docket 
Clerk,  Room  10141,  Department  of  Hous- 
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Ing  and  Urban  Development,  Washing- 
ton. D.C.  20410; 

(2)  Set  forth  the  text  or  substance  of 
the  rule  or  amendment  proposed  or  spe- 
cify the  rule  sought  to  be  repealed; 

(3)  Explain  the  interest  of  the  peti- 
tioner in  the  action  sought;  and 

(4)  Set  forth  all  data  and  arguments 
available  to  the  petitioner  in  support  of 
the  action  sought. 

(b)  No  public  procedures  will  be  held 
directly  on  the  petition  before  its  dis- 
position. If  the  Secretary  finds  that  the 
petition  contains  adequate  justification. 
a  rule  making  proceeding  will  be  ini- 
tiated or  a  final  rule  will  be  issued  as  ap- 
propriate. If  the  Secretary  finds  that  the 
petition  does  not  contain  adequate  jus- 
tification, the  petition  will  be  denied  by 
\  letter  or  other  notice,  with  a  brief  state- 
j  ment  of  the  ground  for  denial.  The  Secre- 
tary may  consider  new  evidence  at  any 
time;  however,  repetitious  petitions  for 
rule  making  will  not  be  considered. 

[FR  Doc.76-23380  Filed  8-10-76:8:45  am] 


CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE   PROGRAM 

[Docket  No.  FI-22451 

PART   1915 — IDENTIFICATION   AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

List  of  Communities  With  Special  Hazard 
Areas 

•  The  purpose  of  this  notice  is  the 
Identification  of  communities  with  areas 


of  special  flood  or  mudslide  or  erosion 
hazards  in  accordance  with  Part  1915  of 
Title  24  of  the  Code  of  Federsd  Regula- 
tions as  authorized  by  the  National  Flood 
Insurance  Program  (42  U.S.C.  4001- 
4128).  The  identification  of  such  £aeas 
is  to  provide  guidance  so  that  communi- 
ties may  adopt  appropriate  flood  plain 
management  measures  to  minimize  dam- 
age caused  by  flood  losses  and  to  guide 
future  construction,  where  practicable, 
away  from  locations  which  are  threat- 
ened by  flood  hazards.  • 

The  Flood  Disaster  Protection  Act  -of 
1973  requires  tlie  purchase  of  flood  In- 
surance on  and  after  March  2.  1974.  as 
a  condition  of  receiving  any  form  of  Fed- 
eral or  Federally  related  financial  as- 
sistance for  acquisition  or  construction 
purposes  In  an  identified  flood  plain  area 
having  sE>ecial  flood  hazards  tliat  is  lo- 
cated within  any  community  participat- 
ing in  the  National  Flood  Insurance  Pro- 
gram. 

One  year  after  the  Identification  of 
the  community  as  flood  prone,  the  re- 
quirement applies  to  all  identified  spe- 
cial flood  hazard  areas  within  the  United 
States,  so  that,  after  that  date,  no  such 
financial  assistance  can  legally  be  pro- 
vided for  acquisition  and  construction  In 
these  areas  unless  the  community  has 
entered  the  program.  The  prohibition, 
however,  dees  not  apply  to  loans  by  a 
Federally  r^ulated.  insured,  supervised 
or  approved  bank  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 


The  effective  date  of  identiflcation 
shall  be  September  10,  1976,  or  the  date 
which  appears  in  this  notice,  whichever  is 
later. 

This  30  day  period  does  not  supersede 
the  statutory  requirement  tliat  a  com- 
munity, whether  or  not  participating  in 
the  program,  be  given  the  opportunity 
for  a  period  of  six  months  to  establish 
that  it  is  not  seriously  flood  prone  or 
that  such  flood  hazards  as  may  have 
existed  have  been  corrected  by  flood- 
works  or  other  flood  control  methods. 
The  six  months  period  shall  be  consid- 
ered to  begin  September  10,  1976  or  the 
effective  date  of  the  Flood  Hazard 
Boundary  Map,  wliichever  is  later.  Simi- 
larly, the  one  year  period  a  community 
has  to  enter  the  program  under  Section 
201(d)  of  the  Flood  EHsaster  Protection 
Act  of  1973  shall  be  considered  to  begin 
September  10,  1976  or  the  effective  date 
of  the  Flood  Hazard  Boundary  Map. 
whichever  is  later. 

Where  several  dates  appear  in  the 
column  set  forth  below  marked  Effec- 
tive Date  of  Identification,  the  first  date 
is  the  date  of  initial  identification,  and  all 
other  dates  represent  modification  by 
additions  or  deletions  to  identified  areas 
with  special  hazards. 

Accordingly.  J  1915.3  is  amended  by 
adding  in  alphabetical  sequence  a  new 
entry  to  the  table,  which  entr>'  reads  as 
follows : 


§  1915.3     List  of  communities  with  special  hazard  areas  (FHBlVrs  in  effect). 


Eflpcllve  date  of 

State 

County 

Location 

Map  No. 

Local  map  rep<Ma(ory 

identidcallon  of 
arms  which  tiavo 

special  flood  liaiard 

Alabama.. Marshall AJbortvilk,  city  of IT  010366  01     through 

n  010366  15. 
Do LawTcncc Hillsboro,  city  of II  010305  01      llirough 

H  010305  02. 
Do Jefferson Ilueytown,  city  of H  01033T  01      through 

TI  010337  02. 
Do Cherokee Lanett,  city  of II  OlofrsiA  01  through 

11  010n-.».)A  02 
Do Madison MadLson,  city  of 11  OU1308  01      througli 

n  0103<«  27. 
Do Lawrence Moullon,  city  of 11  OKlM.'A  01  through 

n  010142A  06. 
Do Colbert Muicle  Shoals,  city  <rf II  011HM7A  01  through 

II  01(1047A  05. 

Do Jackson Stevenson,  city  of II  OlOllSA  01  through 

II  0101 13A  10. 

Do Cullman Viiiemonl,  city  of 11  01036,5  01      through 

II  010365  02. 

Arkansa.s Johnson Clarksvilie,  city  of II  awirJA  01  through 

II  0501  rjA  03. 

Do St.  Francis Hughes,  city  of H  aM)188A  01 

California Kern ;...  Bakersfleld,  city  of II  06O077A  01  through 

H  06007TA  15. 

Do Tulare Fanncrsvillc.  city  of H  060(05A  01 

Do L.OS  Angeles Manhattan  Beach,  city  of II  0tiO138A  01  through 

II  060138A  02. 

Do Orange Yorba  Linda,  city  of II  060.38A  01  through 

H  060. 38  A  04. 

Connecticut Tolland Stafford  Springs,  borough  of. 11  0'.k1!13A  01  ilirough 

II  ff.iOlUA  a.'. 

Florida. Palm  Beach Palm  Beach  Gardens,  city  of n  120-'2lA  01  ilirough 

11   l.'ariA  06. 

Do Orange Winter  Park,  city  of II  V-'OIWA  01   through 

H  120188A  04. 

Illinois Cook  and  Da  Bartlett,  village  of. H  17005«A  01  through 

I'age.  11   17005BA  06. 

Do Cook Olencoe,  village  of. n  liOCttSA  01  through 

n   170095A  02. 
!>«. Montgomery HlUsboro,  city  of n  )70513A  01 


Mayor,  201  South  Broad  St.,  Albcrtville.  Ala.  35950 Oct.     1, 1976 

Mayor,  P.O.  Box  41,  Uillsboro,  Ala.  35613 Do. 

Mayor,  P.O.  Drawer  C,  nueytown,  Ala.  35020 „         Do. 

Mayor,  P.O.  Box  290,  Lanett,  Ala,  36863 May     3, 1974 

Aug.    6. 1»76 
M-iyor,  P.O.  Box  38,  Madison,  Ala.  36758 OcU     1.1976 

Muj-(>r,  123  Main  St.,  Moullon,  Ala.  35650 Mar.  22.1974 

Aug.  «,  1976 

Mayor,  P.O.  Box  2624,  Muscle  Sboals,  Ala.  35660 Mar.  8, 1974 

Aug.  6.  l'J76 

Mayor,  P.O.  Box  36,  Stevenson,  Ala.  35772 May  10. 1974 

Aug.  6. 1976 

Mayor,  City  Hall,  Vinemonl,  Ala.  No  ZIP  code Oct.  1.1976 

Mayor,  City  Hall,  Clarksvillc,  Ark.  72830 Nov.  30, 1971 

Aug.   6,  1976 

Mayor,  City  Hall.  Hughes,  Ark.  72348 Oct.    12.1978 

Deputy  Director  of  Public  Works.  City  Hall.  I,'*l  Truvtun    Aug.    6.1974 
Ave.,  Hakcrslield.  Calil.  93301.  Aug.  16. 1976 

Cily  Engineer.  P.O.  Box  369-.).  Visalla,  Calif.  93277 Oct.      1,1976 

City  Engineer,  Public  Works  Uepariincnt,  1400  Highland    July   26.1974 

Ave..  Manhallan  Beach,  Calif.  90266.  Aug.     6. 1976 

Cily  Engineer.  P.O.  Box  A,  4845  Main  St.,  Yorba  Linda,    Aug.    9, 1974 

Calif.  92686.  Aug.     6. 1976 

Clerk,  Town  Hall,  Warren  Memorial  Town  Hali,  Stafford    June  28, 1974 

Springs.  Conn.  06076.  Aug.     6.1976 

Mayor,  10.000  North  Military  Trail.  Palm  Beach  Gardens,    Jan.    23. 1974 

Fla.  33403.  Aug.     6. 1976 

Mayor,  401  South  Park  Ave.,  Winter  Park,  Fla.  32789 Oct.    18, 1974 

Aug.    6. 1976 
Village  President,  228  South  Main  St.,  Banlett,  III.  60108...  Apr.   12.1974 

Aug.    6. 1976 

VUlagePresldent,«75VaiageCt.,Glencoe,ni.  60022 Nov.    2.1973 

Aug.    6. 1976 

Mayor,  114  East.  Hinsboro,  ID.  82019 May   17. 1*74 

Aug.    0,1976 
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RULES  AND   REGULATIONS 


Stan 


County 


Location 


Map  No. 


L<«'al  m»i>  repository 


Effcctivo  dale  of 

idenlilicalion  of 

areas  wlilch  Imve 

Special  flood  hazard 


iv,  Cook    liiTtrness,  village  of M   l70niA  01  Ihrough  Villape  President,  ISoO  Twnd  Kd.,  Palatine.  111.  fiOtt.7    . 

II   170111A  03. 

Do  „  Will  Kockdale,  village  of II  1~0710A  01 \illage    President,   Otis  and   Midland  Aves.,    Uoekdale, 

111.  (iWai. 

Do Winnebago Raseoo,  village  of n  17(r724A  Of \illage  President,  inS'.io  Main  St.,  Roscoe.  111.  61073 , 

Do"  Madison    South  Koxana,  village  oi 11   170449  01 \  illa(:e  I'rcsidvnl,  211  Sinclair,  Box  107,  Soiilli  Uoxana,  111. 

f.LTHT. 

Do    ; Menard Tallula.  villa»!e  of H  170«03A  01 Mayor.  Xillaee  Hall.  TuUuUi,  111.  62f*(8 .. 

Itidlana"  Clark  .     .     ..  ClarksvlUe,  town  of H   ItHXriCA  01  Ihrongli  Piesident  olTowii  Hoard,  40'.' Wist  Harrison  Ave.,  (.:lark»- 

II    IMCCltiA  03.  ville.  Iiid.  NoZIPeode. 

Do  Putnam  -  Clovcrdalo,  town  of II   ISOL'l.'iA  01  throiiKli  President  of  Tow  n  Hoard,  I'.<>.  Ho\  22,  t'loverdale,  liid. 

II    ISO-.'I.IA  04.  4lilL'0. 

Do  St.Jo.seph Lakeville,  town  of 11  l'<(rj28A  01 .  Mayor.  Cii.v  Hnll,  I.ak.vjlle.  Imi   4<w3fi 


Do. 


Lake Ilamniond,  city  of. 


l>o Boone 

Iowa Volk 

Do Madison 

Eaiknas Johnson 

K-^liicky Calloway 

Do Todd 


?;ionsville,  town  of 

Clive,  city  of 

Patterson,  city  of - 

.  ^.lS.sion  \Voo<Is,  city  ol 

,   Dexter,  city  of 

.  Uuthrie,  cily  of... 


Do Madison .--  Richmond,  city  of — 


Loui^tana. . . 
Do 


..St.  >:arys  Parish 
..  Madistm  Parish  . 


Do Livingston 

I'arish. 
Maine Hancock.. 


Fninklin.  city  of 

Riihnicnd,  village  of 

Walker,  town  of..    

liar  Harbor,  lown  of 


Tt   1S0134A  01  throH>;!i  .Mayor,  V'.'.O  Maluniet  Ave.,  llairiniond,  Ind.  41320- 

11   1.S0134A  07. 

11    18C01I1A  01    llironpli  I'risidiiil  of  Town  Board,  s.)  KmsI  Cedar  .'^I..  Zioiuville 

II    1?4(>0U.A  04.  Ilid.  41077. 

U    HI04HH   fl    throtl;;'!    .Mayor,  City  Hall,  Clive,  Iowa '"Oa'ja ...   .. 

II  v.m«  02, 

H  ItfOl-M  01 M.ivor,  City  Hall.  Patterson.  Iowa. "KKIS 

.  H  200172  01... ^liv(  r.  City  Hall, Mission  Woods.  Kans.  6620) 

H  210317  01   Calf'wav  Counlv  Court li. use,  Murray.  Ky.  iXfil 

H  210'2HA  01  through     Mayor,  P.O.  I!ox  V:r^.  <iutliii.',  Kv.  i.n.'St.   . 

H  2Ur214A  02. 
II  2101.S7A  01  tliroiiph     A^ayor.  Cily  Hall.  P.O    Bnx  2.'>0,  Rii  liniond,  Ky    U)17.'> 
II  2101f>7A  03. 

II  ■22(ll'.".A  01   through     .Mavor.Citv  llaM.  Franklin,  La.  7a")38 , 

II  2-201!i.';A  03. 
.   H  ■22f!ll'5    01     Ihrough     .N'avir.  Cit\  Hall.  Riehinoiul,  Li.  712>»2.  .     .     .   .   . 

II  22012.';  K. 

II    '220121    01    Ihronph     Tcwn  Cl.rk,  Town  Hall,  Walker,  La.  707h5 

II  2-->0t21  02. 
.  H  230Ct;lA  01     TiiwitMan.iper,  Town  Hall,  liar  Harlior,  Maine  046W.   .. 


.  Cushinp,  town  of.-.     If  23022tA  01  Ihruuph  I  hail niaii,  Cusliioir,  Maine  0I.")63        

H  230.:24A   10. 

Falmouth,  town  of II  23Cr4.s.\  01  ilironph  T.jw  n  Manager. Town  Hall,  271  I-alniouth  Rd.,  Falniotith. 

II  23tfl.SA   14.  .Maine  04105. 

.   CiUnliurn,  town  of U  ^SOlCtfA  01  llir.  ugh  Town  Manager,  Box  2.W,  R.F.1>.  No.  4,  Rangor,  Maine. 

H  230ir(iA  10.  04401. 

Hollis,  town  of  U  .;301.'.0.\  01  ilni,uph  .'-•lUMlnun.  Town  Hall.  Hollis,  Maine  01042..    

H   jaOfiO.V  13. 

Phillips,  lown  of H  XiOlnVX  m  Ihrouph  Town  Mam-ger,  Town  Hull.  Phillips,  Maine  (H!«6 

H  -2300(10 A  IS. 

..  S<mlh|iort,  lown  of U  230221A  01  IhronL'ti  Chuirnian,  Hoard  of  Stle.iuiiii.  f»Hice  of  Sdeci  Mien,  Wt^si 

II  23()_'vl.\  11.  Soulliporl.  M;iine  Ot.i7l"i. 

Stow,  town  of H  23(llsfu\  01   ihroUKh  Chairnum,   I>o;ird  of  Seleelnieti.   .Vorth   Kryliurg,  Miiliie 

H  2;«il!«'.A  10.  OlOr'iS. 

Ashland,  town  of .  H  J.'.OI7'iA  01  through  .<elci.!nien.  Town  Hull,  .M. .in  ."-^l.  Vshlimd.   M;;3S.  01721      . 

11  2.M)17','A  Oti. 

..     ..11  2.''>0300\  01  through  Seli>«tnien,  Town  11. ill.  2i2  Churih  St..    Clinton,  M:iSs. 

II  2;X)300A  01.  01.)  10. 

II  i'iOO-.f.A  01  throuch  Selectmen.  Town  H:ill.  Hiiisdde.  Mass.  0-'13-'> 

II  2.M)0.f.A  OH. 

H  2riOOH7.V  01  throncli  M;>.vor,  Cily  Hall,  200  Conniion   St..    Lawrence,  Ma.ss. 

H  2.'H)0K7A  01.  OislO. 

.  H  2.Vi244A  01  tliroiiph  Secretnrv   of   PlaiiiiinR    Hoard,    .Millis   Planning  Hoard, 

II  2'.0't4A  Ot<.  Townlhill.  Millis.  M:.ss.  0-054. 

II  2,'i0.:-'.A  01  Ihioupli  .-ikM  inieu.  Town  Ihill.  Vi  .Mam  St.,  Westford,  Mass.  01HH6. 

H  2502: .% A  13. 

H  260a'>2A  01   tliroiii;li  Township  Supervisor,  Tow  i  ship  Hall,  ll.S  South  Uldncks 

II  2COO.'-.2A  10.  Dr.,  Battle  Creek,  .Mich.  4^t017. 

H  2fi01'i2A  01    Ihrouch  Township  Clerk,  2220  Herville  Kd.,  Capac.  Mich.  4H014 

II  2»i01«A  11. 

H  20l^.'l'iA  01    throUL'h  Supervisor.  44.M>  Oediles  Rd.,  Belleville.  .Miih.  4H1 11        .. 
II  2«)21'<A  04. 

Fenton   cily  of H    '2«X)7.'i    01    throuch  Mayor,  402  Lincoln  St..  Feiitoii.  Mull.  4H430 .   .     . 

II  Mmr,  02.  / 

Ferrysburg,  city  ofl U  2flOIHlA  01    through  Mayor,  P.O.  Box  117,  F.'nyslmiu,  MIeli.  4'>40'i  .../. 

II  2iiOlMA  02.  / 

Genesee  township  of     II  2)/.)078\  01    ihrough  Supervisor, 7244  North  Genesee  Rd.,  Uenesee,  .Mich. 4S437.. 

H  ■2(iOn78A  11. 

Oronoko,  township  of 11 '2fOO}2A  01   through  Township  Supervisor.   Township  Hall,   P.O.   Box   214, 

II  2tHKi42A  10.  Berrien  Springs,  .Vlirli. 

Oscoda  township  of                ...  II  260101 A  01   through  Township  Supervisor,  Township  Hall,  110  .South  State 

'                                                        H  260101 A  08.  St,  Osiade,  Mieli.4H7'>0. 

r>«                          AUeean                        Plainwell  city  of H  36000HA  01    throuuh  .Mayor,  141  North  Main  St.,  Plainwell.  .Mkli.4!i0«0     

^^ .ivunso    jj  26000HA  02.  ,              „     ... 

Minnesota Dakota BumsviUe,  city  of D  27m(r.\  01   ihrough  Mayor.  1313  East  Highway  1.3.  Burnsville.  Minn.  .'•..337. .. 

H  •2760!Ha""01   liirmigh  .Mayor,  2  2d  St.  SE.,  Crosby,  Minn.  .V>HI 

H  2700' ►!  A  02. 
Do Roseau Oreenbush,  cily  of U  270113A  01 Mayor,  City  Hall.  Greenlmsh,  Mmn.  .W72t> 

Do                       Morrison                   Little  Falls,  city  of H  270aH.A  01  through  Mayor,  City  Hall,  110  1st  Ave.  SE.,  Little  Falls,  Minn. 

n„                         Todd                           Lone  Prairie  city  of       n  27(M7'.iA  01    through  Mayor.  City  Hall.  23"  (  .niral  Ave.,  Long  Prairie,  Mum. 

■*'" ''               •■>---                            jj  ■270-17'.iA  02.  .'■.B347. 

II  ■27022(1  \  01 Mayor,  City  Uall,  New  London,  Minn., '■)<>273 


Do Knox  

Do CuniNTland.. 

Do. Peitobscot 

Do York 

Do Franklin 

Do Lincoln 

Do Oxford 

Mai^sachusetU M  iddlesex  — 

Do Worcester 

Do Berkshire 

I>0 F.s.««'X 

Do Norfolk 

D,0 Middlesex 

M  ifchlgan Calhoun 

Do St.  Clair 

Do 

Do 


...  Clinton,  town  of 

.  .  Hinsdale,  town  of 

...  Lawrence,  city  of. 

...  Millis,  town  of 

...  Weslford,  town  of 

. . .  Bedford,  township  of 

. . .  Berlin,  township  of 

Wayne Canton,  township  of. . 

Genesee 


Do Ottawa 

Do Genesee — 

Do Barrien 

Do los^'o 


Do Crow  Wing Crosby,  city  of . 


Do Kandiyohi New  London,  city  of 

•n«  Renville  Olivia  eitvof  ....  11  27a4O0A  01 Mayor,  1009  West  Lincoln,  Olivia.  Minn.  .'ViCT 

gS Pennfc::;::;  ?h.efRiveVF;iisVci"tyo'f..::: U270344A  Ot    through     Mayor,  Box  528,  Thief  R.v,.rKull.s,  Minn.  50701 

........  -.-  ^j  270341A  04. 

Do       .         .  .Wadena Wadena,  city  of D  •2704WA  01  through    Mayor,  City  Hall,  Wadena,  Mmii.  ,%182.. 

H  2704*'^A  02.  ...  ..  „    „        ,,  ,   »,..   a,...aa 

ML-isisslppl 

Do 

MiBsourl Jasper.. 


Leflore Greenwood,  city  of H280102A01   ihrough  Mayor,  P.O.  Box '.107,  Greenwood,  Mis.s.  38«30. 

Sunflower Indianola,  city  of n  ■2h0164a"  01   through  Mayor,  P.O.  Box  577,  Indianola.  Miss.  38751.   . 

Carl  Junction,  city  of H  2y017»A  01  through  Mayor.  Cily  Hall,  Carl  Junction.  Mo.  01834.. . 

U  2y017'.»A  03. 


Mar. 

">■> 

l(f74 

Aug. 

6. 

^i76 

Mar. 

>■) 

:f74 

Aug. 

B. 

I'.cr. 

Mar. 

» 

,'i74 

Oct. 

1. 

ri7() 

Mar. 

20 

i',ir4 

June 

14. 

l',i74 

June 

7_ 

1',..74 

Aug. 

c. 

l-i7<i 

July 

11. 

I! '75 

Aug. 

11, 

I'.i7ti 

Mar. 

I">. 

i<.)74 

Aun. 

e.. 

I't76 

Ai)r. 

12. 

I'.i74 

Aug. 

•1. 

l''76 

Oct. 

1, 

i;'7ti 

I) 

0. 

1) 

o. 

Do. 

June 

(, 

1'j74 

May 

10. 

1.'74 

Aug. 

0. 

l'.i7G 

Mar. 

■>•> 

l'.i74 

Aug. 

0. 

i'.i7r. 

Oil. 

1. 

l:i7li 

D 

o. 

Aug. 

23. 

1".)74 

Aug. 

0, 

iy76 

Jan. 

3. 

1'.'75 

Aug. 

0. 

1'<7H 

Mar. 

2!t, 

lii74 

Aug. 

C. 

l'.i76 

.Mar. 

1. 

l'i74 

Aug. 

6. 

l',l7t> 

.Miiv 

31. 

l'.C4 

Aug. 

t). 

Hl7fi 

June 

11. 

l',>74 

Aug. 

6. 

1  170 

Jan. 

17. 

I'.i75 

Aug. 

6. 

l'.)7ri 

Jan. 

24. 

1175 

Aug. 

11. 

1<.I76 

Feb. 

8, 

1'74 

Aug. 

6, 

l'J76 

.^ug. 

'.1. 

1',I74 

Aug. 

0. 

1',I7G 

Aug. 

30, 

l')71 

Aug. 

tl. 

HCtt 

Kel.. 

K, 

l',i74 

Aug. 

0. 

l'.»76 

July 

1>. 

l'.i74 

Aug. 

6. 1',l76 

Oei. 

IH. 

11174 

Aug. 

6. 

1!I7G 

Aug. 

Ill 

i;<74 

Aug. 

tl 

l',(7ti 

.\ug. 

23 

l','74 

Aug. 

tj 

I',t7ti 

June 

2H 

l',i74 

Aug. 

0 

l'.)7ti 

txn. 

1 

P)7(i 

June 

28 

1(174 

Aug. 

b 

1"70 

May 

24 

1'j74 

Aug. 

6 

l',i7(i 

Aug. 

'> 

1'j74 

Aug. 

t> 

l:i7rt 

Aug. 

2 

11174 

Aug. 

6 

lit7(i 

.May 

17 

Pi74 

Aug. 

l> 

I'.tVti 

Var. 

2;t 

1H74 

Aug. 

6 

l'i7t) 

June 

28 

l:i7l 

Aug. 

6 

l',i7fi 

.May 

3 

11)7! 

Aug. 

6 

\'.m 

June 

21 

l'J74 

Apr. 

12 

1D74 

Aug. 

ti 

11170 

Apr. 

15 

.  1H74 

Aug. 

6, 1'.<7(1 

.  Oct. 

1 

,  l',»7rt 

Jun( 

11 

.  I'.i7» 

Aug 

6 

,  \'J-6 

.  June 

21 

,  l->74 

Aug. 

6 

.  l',»7li 

.  June 

7 

,  11171 

Aug 

6 

,  l!i76 

.  May 

24 

,  ll'7» 

Aug 

6 

,  19V« 

.  Feb. 

f 

,  1<»74 

Aug 

6 

,  1976 
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RULES  AND  REGULATIONS 


^in.i 


But* 


Coonty 


loeatio 


Map  No. 


Local  map  repository 


Effective  dali  ..I 

Identirieallon  oi 

areas  which  have 

special  flood  hasji   i 


Do St.  I>onis 

New  Jeirsey Hunterdon..  . 

Do. Camden 

Do      ..  Cumberland.. 

Do Gloucester 

Do Burlington 

Do do 

Do Morris 

Do ..  Monmouth 

Do Bergen 

Do Gloucester.. 

New  York Genesee  ... 

Do ...  Eric 

Do         Saratoga  . 

Do Franklin 

Do Steaben 

Do Fulton. 

Do Cayugn — 

Do Oneida 

Do St.  Lawri'uce . 

Do Putnam . 

Do Rens.si!la<'r 

Do -.  Chemung 

Do ..  Broome .   . 


Do. 


Steuben. 


Do. Suffolk. 


Do... 
Dq.  . 
Do... 
Do... 
Do... 


..  Broome 

..  Franklin.  . 
. .  Delaware . . 

do 

. .  Oswego  .  . 


Do Rockland.. 

Do Cortland... 

Do Rensselaei'. 

Do Na.s3au 

Do do 

Do Niagara 

Do Cayuga — 

Do Orange 

Do Ulster 


Do Fulton.. 

Do Tioga... 


Warson  Woods,  town  of n  2'J0393.\  01  throtigh 

H  2u03;t3A  02. 
Bloonishury,  iMjrough  of H  340231.\  01 

Brooklawn,  borough  of II  840127 .\  01 

FHirfii'ld,  township  of TT  3401fiHA  01  through 

H  3401i.8.\  07. 
Mantua,  townshiii  of H  31O.07A  01  through 

H  310-'07A  08. 
Monnl  Laurel,  townsiiip  of II  340107 .\  01  through 

11  340107  A  02. 
New  llanov.r,  township  of.    ...       11  3I010SA  01  through 

II  3t01(»8A  0<i, 
Roxhnn,  townsliipnf :..  H  3l03ti:A  01  throtigh 

II  3 1 03112 A  07. 
T'nion  Bea.'h,  1>orough  of 11  3t0331.\  01   llir<ingh 

II  3103H1.\  O'.'. 
Waldwi.k,  iKiiougliof 11  3100TKA  01   through 

II  3t0O7s.\  02. 
Westville,  iKiiongh  of H  310'I,^.\  01   through 

11  310  r^A  02. 
AhxniidiT.  fiwiiof V  3(10277A  01  through 

II  31-0277  A  10. 
Aiiihersl,  towiiof II  3ip022i;A  01  tlirongh 

II  3l>022liA  15. 
B:iIlsloii,  town  of II   3iXl7nA  01  thiongh 

II  3(10711  A  08. 
Bangor,  town  of _ 11  3ii02WA  CI  through 

II  3il02r.8A  00. 
Bath,  town  of. II  3<i07i!<)\  01  through 

II  StuniitiA  II. 
Broa.lalliiii,  towiiof .    II   3<11128A  01  through 

H  3f'.112SA  10. 
BruliLs,  townof. II  3I.OI04A  ill  through 

II  3<  10 1 04  A  Oti. 
Camden,  village  of 11  3ii(f''i3.\  01  thiough 

II  3«ftili3A  02. 
Canton,  village  of H  SiiHVCA  01  through 

H  3r,0<l''7A  02. 
Carniel,  town  of ^ II   3<iO<Ki"A  01  through 

II  3f.0<Ki"A  12. 
CasUetononlludson.  village  Of.    .   H  3iiO'173.\  Ul... 

Cherntine,  town  of II    SdiHUi    01    ihroiigh 

II   ;UlilH'.)  1)6. 

Ci.l.^svilb  .  town  of II  mVKHlH  01  Ihroii-li 

II  SIHKMIB  0.5. 

Corning,  eiiy  of H  .31107720  01  tliri.iij'l. 

II  30(I772B  07. 

D.ring  Harbor,  villag.- of        .  H  361524 A  01 

Kndi.otl.  vilhigeof    H    36IKM5    01    throut;)! 

1 1  3(i(K)45  (13. 
Fort  Covington,  town  of  (iiiclud-    H  3('i(i27(iA  01  Ihrough 

ing  village  of  Fort  Covingloii).  H  36()27nA  04. 

Ilamdeii.townof H  3602()(1A  01  Ihrough 

II  3(>I1J00A  05. 
ITaneoik,  village  of H  3C(l2ir2A  01    

Hannibal,  lown  of II    3606.51    Ol    through 

li  360651  (1.5. 
Hillbuni,  village  of 11  36068:iA  01  through 

H  3i>(.683A  05. 
Homtr,  lownof II  3601SIA  01  through 

II  360181 A  a5. 
Iloosick,  towT.of II  3(ill.>»-\  01  through 

II  361 1.54  A  16. 
Kings  Point,  village  of II  360473.\  01  through 

11  360473A  04. 
Lawn  nee.  village  of H  360476.\  01   through 

II  360476A  OS. 
Lcwiston,  lownof H  360.".02A  01   through 

II  3('O.502A  13. 
Meridian,  Tillage  of H  361520A  01  through 

Tl  361,520A  02. 
Monroe,  town  of .   H  360621 A  01  tlirougii 

II  3IXX121A  07. 
New'Palt^.lownof li  3608.5liH  01  through 

11  3G08.5'JB  04. 

Northaniplon,  town  of IT  361400A  01  through 

H  3614O0A  08. 

Oweco.townof Tl  3C083',iA  01  through 

H  36083<tA  13. 


•',  I'.CI 

<i.  lt(7r. 

14,  iy7 1 

6  l'^70 

2I,1'I71 

6.  l'.(7« 

10. 1'.r;! 

6,  ly76 

22,  I'.I74 

6,  l',t76 

■1. 1171 

«,  l'.l7<i 

y.  i',«74 

e,  i',i7o 

I",),  1«7« 

«,  Pi7f> 

28.  l'<73 

«.  P.t7« 

•»,  1M74 

0.  Pt76 

8.VI71 

«.  l'>76 

1,  f  170 

8, 1!'74 

6.  IWti 

2.  iy74 

6.  iy7f. 

2,  ly74 
C,  1!»7'1 

1, 1'.'7 

20, 1','74 

P,l>t76 

i,v.i:A 

2!.I'>74 

6, 1'I76 

1«,  l'l74 

ft,  1'j76 

13.  P'74 

B.  l'.<70 

i,iy7i 

Mayor,  City  Hall.  100.57  Manchester   Bd.,  Warson  Woods,   Jan. 

Mo.  63122.  Aug, 

Mayor,  44  L<igh  St.,  Clinton,  N.J.  08800 June 

.^ug. 
Mayor,  Borough  Hall,  Haakon  Rd.,  Brooklawn,  N.J.  08030.  June 

.^ug. 
Mayor,  Main  St.,  Fairton,  N.J.  08320 May 

Aug. 
M.iyor,  South  Main  Si.,  Manlua,  N, J.  08*51 Mar. 

Au(? 
.Mavor,  Municipal  Center,  P.O.  Box  1872,  Mount  Laurel,    Jan. 
N.J.  080,54.  Aug. 

Mas  or,  I'.O.  Box  7,  Township  Hall,  Cookstown,  N.J.  0851 1 .   Aug. 

Aug. 
Major,  230  Rotiie  10,  Sticeasuuna,  N.J.  07876 Mar. 

Aug. 
Mayni ,  Florence  .\ve.,  L'nion  Beach,  N.J.  07735 Dee. 

Aug. 
M;iy<a,  15  F;u-1  l'ios|Mrl  St., Waldwick, N.J.  07403 Jan. 

Aug 

Mayor,  114  Ground  Point  Rd.,  Borough  Hall,  Westville.     Mar 

N.J.,080'.i8.  Aug. 

SuiHT-visi.r,  ia500  Gillatc  Rd.,  Alexander.  N.Y.  140*5 Oi't. 

Town    Supervisor,   .5.583  Main   St.,   Williamsvlllc,   N.Y.    Mar. 

14221.  Aug. 

Supervisor.  18  Martin  .\v..,  Ballslon  Spa,  N.Y.  12020 Aug. 

Aug. 

SuiK^rvisor,  Town  Hull,  North  Bungoi,  N.Y.  Vi'.tW. Aug. 

Aug. 
Town  Sujiervisor,  Municipal  Bldg.,  Bath,  N.Y.  No  ZIP  Oct. 

•ode.  V^ 

Supervisor,    Rnr;J    Delivery   No.    1,   Broadalbin,    N.Y.    Sept. 

1202,5.  Aug. 

Town  Sii[iervi.sor,  2686  East  Brulus,  N.Y.  I31G6...   Sept. 

Mayor.  74  2d  St.,  Camden,  N.Y.  13316 June 

Aug. 

Mayoi,  Municil<al  Bldg..  Canton,  N.Y.  13617 Aug. 

Aug. 

Supervisor,  Town  Hall.  Carrael,  N.Y.  ia541    Sept. 

.\ug. 

.Major.  1X6  South  Main  St.,  Cnstleton.on-Hudson,  N.Y.  Mar. 
12033. 

SuiH'ivisor,  Box  45.  Chemung,  N.Y.  14825.    Oct. 

Town  Snimvisor.  Rural  Deliverv  No.  2,  TTarpursville,  Apr.  18,  l'.C5 
N.Y.  13787.  June  28.  I''74 

Aug.  6, 1'.l76 
Mavor,  11  East  Mink.  I  St.,  Corning.  N.Y.  11830    Aug.  24, 1','73 

Dec.     7, 1!>73 

Aug.  fi,  l't70 
Miy<ii.  Box  1,  Shelter  Island,  N.Y.  11964 Dec.    20, 1')74 

Aug.  6.  l''7rt 
.Mayoi,  Vill;^e  Hall,  Endicott,  N.Y.  13760   Oct.      1,  Iy76 

Town  siiiK-rvisor,  Center  St.,  Fort  Covington,  N.Y.  12937..  Do. 

Town  suiKTvisor,  Town  Hall.  De  Lancey,  N.Y.  137.52 June  28,  l>.r4 

Aug.  «,  1976 

Miivor,  66  Eitsf  Front  St.,  Hancock,  N.Y.  13783 May  81,1974 

Aug.  6. 1070 

Suixrvisor,  Fulton  St.,  Hannibal,  N.Y.  13074 Oct.  1,1'J76 

Mayor,  37  ,5th  St.,  Hillburn,  N.Y.  laei    ...  Mar. 

Auk. 
Kuptrvi.sor, 31  North  Main  St.,  Homer,  N.Y.  13077 Sept. 

Aug. 
Supervisor,  1  Abbott  St.,  Iloosick  Falls,  N.Y.  12089 Nov. 

Aug. 
Mayor,  32  Sleppinestonc  Lane,  Kings  Point.  N.Y.  11024. .  June 

Aug. 
Mayor,  190  Central  Ave.,  Lawrence.  N.Y.  115.59 June 

Aug. 
Supervisor,  13»  Ridge  Rd.,  Lewiston,  N.Y.  14092 Apr. 

Aug. 
Mayor,  Uoola Bridge  Rd., Meridian,  N.Y.  No  ZIP  code   .  Dec. 

Aug. 
Supervisor,  15  Lake  St,,  Monrw,  N.Y.  10,150 June 

Aug. 
Supervisor,  P.O.  Box  551,  New  Paltz,  N.Y.  12561 Jan. 

May 

Aug. 
Supervisor,  311  North  3d  St.,  Northville,  N.Y.  12134 Jan. 

Aug. 
Supervisor,  23  Lake  St.,  Owego,  N.Y.  13827 Nov. 

Aug. 


1,  P-Cfi 


15. 1974 
6. 1976 
.  20, 1974 
e,  1976 
1, 1974 
6. 1976 

21. 1974 
6, 1976 

21,1'.)74 
6, 1976 

12. 1"74 
6.  l')76 
6.  1'j74 
6. 197G 

28. 1974 
6, 1!l76 
2.1976 

17.1974 
6. 1976 

31.1975 
6,1976 
1,1974 
6,1976 
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Supervisor,  160  Maple  Blvd.,  Pawling,  N.Y.  12564 Ort.    25.  Ui74 

Ang.  6, 1'.iTfi 
Puporvisor,  Rural  Delivery  No.  1,  Gulway,  N.  Y.  120T4 Nov.  1.5, 1974 

Aug.     6. 1078 

Suporvisor,  Town  Administrator  Bldg.,  107  South  Broad-    Oct.    18, 1974 

way,  Ked  Hook.  N.Y.  11201.  Aug.     fi,  1'I76 

Mayor,  503  Broadway,  Keiissolaor,  N.Y.  12144 July    26. 1'.t74 

Aug.     6, 1(178 

Town  Suiiervisor,  Town  Hall,  Livingston  Manor,  N.Y.    Juno  28,  l't74 

127.58.  Aug.     6. 1!I76 

Sui)ervi.sor,  Rural  Delivery  4,  Oswego,  N.Y.  13126 July    19,  l',)74 

Aug.  6. 197t) 
Town  Supervisor,  Town  llall,  Brewster,  N.Y.  10509 Oct.     1. 1976 

Town  Supervisor,  Rural  Delivery  1,  Wayland,  N.Y.  14572. .  June  14, 1974 

Aug.  6, 1976 
Mayor,  Main  St.,  Van  Etten,  N.Y.  11S80 June  14.1974 

Aug.     6,1976 

Supervisor,   Rural  Delivery  2,   Church  St.,   Courtland,    Mar.   Zi,  1974 

N.Y.  13045.  Aug.     6.1976 

Town  Supervisor,  Municipal  Bldg.,  Wellsville,  N.Y.  14895..  Dec.   20, 1974 

Aug.  6. 1976 
Supervisor,  P.O.  Box  4,  West  Monroe,  N.Y.  13167 Sept.  20, 1974 

Aug.  6. 1976 
Mayor,  .5583  Main  St.,  WiUiamsville,  N.Y.  14221 May   31, 1974 

Aug.  6. 1976 
Mayor,  Village  Hall,  YorkvUle,  N.Y.  13495 Feb.   22. 1974 

Aug.  6, 1976 
Mayor,  P.O.  Box  4^5,  Conover,  X.C.  28613 June  21,1974 

Ang.  6. 1976 
.Mayor,  P.O.  Box  30<1,  Edcnton,  N.C.  27932 Feb.    15,1974 

Aug.     6. 1976 

Mayor,  North  Washington  and  1st  Sts.,  Rutherfordton,    Mar.     1,  1974 

N.C.  .No  ZIP  code.  Aug.    6.1976 

Mayor,  Village  Hall.  Alexandria,  Ohio.  No  ZIP  code May    31,1974 

Mayor,  206  Clarcmont  Ave.,  Ashland,  Ohio  44805 Apr.    12, 1974 

Aug.  6, 1976 
.Mayor,  0161  Engle  Rd.,  Brook  Paik,  Ohio  44142 June    7,1974 

Mayr,  305  West  .Main  St.,  Coldwater,  Ohio  4.5828 June     7,1974 

Aug.  6, 1976 
Mayor,  200  Hamilton,  Gahanna,  Ohio  43230 May    17, 1974 

Aug.     6. 1976 

Mayor,  Croton,  Ohio  43013 Sept.  13. 1974 

.Mayor,  9722  ColLmbla  Rd.,  Olmsted  Falls,  Ohio  411:18 June  14. 1974 

Aug.  6. 1976 
Mayer,  221  East  Main  St.,  Ottawa,  Ohio  15875 June    7, 197t 

Aug.  6, 1976 
Mayor,  28000  Shaker  Blvd.,  Pepper  Pike,  Ohio  44124 Apr.     5, 1974 

Mayor,  Bex  165,  Port  Jefferson,  Otiio  45360 Aug.     9, 1974 

Mayor,  VilUige  Hall,  Trimble,  Ohio  457S2 Oct.      1, 1976 

City  .Manager,  3600  Tremont  Rd.,  Upper  Arlington,  Ohio    .May   17. 1974 

43220.  Aug.     6. 1976 

.Mayor.  119  North  17th  St.,  Upper  Sandu.sky.  Ohio  43561..  Jan.      9. 1974 

Aug.  6, 1978 
.Mayer,  6C55  Providence  St.,  Whitehouse,  Ohio  43571 Mar.   21, 1974 

Aug.  2'.),  1976 

President,  Town  Hall.  .Main  St.,  Keota.  Okla.  74941 Oct.      1, 19V6 

President,  Town  Hall,  Spiro,  Okla.  74959 ._ Do. 

Mayor.  595  .Main  St.,  Aumsville,  Oreg.  07.125 Mav  10, 1974 

Mayor,  City  Hall.  Junction  City,  Oreg.  97448 May  10, 1974 

Aug.  6, 1976 

.Mayor,  City  Hall,  Wilsonville,  Oreg.  97070 Mar.  29, 1971 

Aug.  6, 1976 

Mayor,  113  East  .M;Jn  St.,  Birdsb<ro,  Pa.  19508 Oct.  26. 1973 

Aug.  6. 1976 

Chairman,  Rural  Delivery  1,  Avella,  Pa.  16312. Oct.  18, 1974 

Aug.  6.  1976 

.Mayor.  .Municipal  Bldg.,  5tb  Welsh  St.,  Chester,  Pa.  19013.  Mar.  2,  1973 

Aug.  6, 1976 

President    Beard    of    Supervisors,    1327    Peterson    Rd.,    Dec.  28, 1973 

(  hestcr.  Pa.  19013. 

Mayor,  Borough  Hall,  Chester  Heights,  Pa.  19017 .Mar.  30, 1973 

Aug.  6, 19,6 

Mayor,  1411  Spruce  St.,  Chcswtek,  Pa.  15024 Feb.  1. 1974 

Mayor,  221  East  .Market  St.,  Clearfield,  Pa.  imiO.. Jan.  16,  1974 

Aug.  6.  1976 

Mayor,  155  Hirst  .Ave.,  East  Lansdowne,  Pa.  180.50 Oct.  1.  1976 

Chairman.     Township     Supervisors,     Township     Hall,  Feb.  8,  1974 

(rradyville.  Pa.  190.19.                                                                  Aug.  6  1976 

-Mayor,  101  East  Main  St..  Everett,  Pa.  15537 Aug.  9,1974 

Aug.  6. 1976 

Mayor,  401  Fci  Chapel,  Pittsburgh,  Pa.  15238 July  26,  1974 

Aug.  fi,  1976 

Mayor.  Box  218.  Garrett.  Pa.  16542 Apr.  12.  Iii74 

Mayor,  319  Main  St.,  Great  Bend,  Pa.  18821 Oct.      1, 1976 

Mayor,  45  River  Rd..  HaysviUe,  Pa.  15113 Aug.  9, 1974 

Aug.  6,  1976 

Chairman,  Board  of  Supervisors,  428  Bridge  Ave.,  Greens-    July  26,1974 

burg.  Pa.  No  ZIP  code.                                        '                       Aug.  6.1976 

Chairman,  Rural  Delivery  3,  Henderson,  Pa.  16662 May  31.1974 

Aug.  6, 1976 

Chairman,  Township  HaU,  Brockport,  Pa.  15S23 Sept.  13,1974 

Aug.  6,  1976 

Chairman,     Township    Supervise  r,     1240    Maple    Ave.,     July  1.1, 1973 

Lancaster,  Pa.  No  ZIP  Code.                                                    Aug.  6,  1976 

Chainnan,  Star  Route,  Trout  Run,  Pa.  17771 May  24, 1974 

Aug.  6, 1976 

Chainnan,    Rural  Delivery  1,  Lincoln  University,  Pa.    Oct.  18, 1974 

iy352                                                                                            Aug.  6,  1979 


Do. 
Do. 

Do.. 


...  Dutchess PawUn«.  tovn  o( H  361341A  01  through 

H  361341 A  06. 

...  Saratoga Providence,  town  of H  361iyOA  01  through 

H  3611'JOA  04. 

...  Dutcheas Red  Hook,  town  of ^. 


Do ReiBselaer Retaselaer,  city  of.. 

Do Sullivan Rockland,  town  of.. 

Do... -.  Oswego Scriba,  town  of 

Do Putnam Southeast,  town  of.. 


H  361143A  01   through 

H  361143A  06. 
H  361i)32A  01   through 

H  361032A  02. 
H  360829A  01   through 

H  36i«29A  11. 
n  360663A  01   through 

H  36(1663  A  12. 
H    3610-11    01    through 

H  361041  05. 
Do Livingston Ppringwater,  town  of II  36n390A  01  through 

H  36<^J0.\  04. 
Do Chemung Van  Etten,  village  of... H  361056.\  01 

Do Cortland Virgil,  town  of H  3C01S7.\  01  through 

H  360187A  03. 

Do Allegany Wellsville,  town  of. H  36(Kr35A  01  through 

U  360I135.\  OS. 

Do Oswego West  Monroe,  town  of H  360664A  01  through 

H  3'i(Hi64.\  06. 

Do Erie WiUiamsville,  village  of H  3602C3A  01 


Do Oneida YorkviUe,  village  of U  360568A  01 , 

North  Carolina Catawba Conovcr,  city  of. H  370053 -V  01 

Do Chowan Edcnton,  town  of H  370OrtJ.-V  01  through 

H  37O062A  0-2. 

Do Rutherford Rutherfordton,  town  of 11  37(rJ19A  01  through 

n  370219A  02. 

Ohio Licking Alexandria,  village  of. H  390329.\  01_ 

I     Do Ashland Ashland,  city  of. H  390(Ki7.\  01  through 

I  II  3',ti.KI(l7A  09. 

••    Do Cuyahoga Brook  Park,  city  of H  390102A  01  through 

H  3901ir2A  04. 
Do Mercer Coldwater,  village  of H  39<-'394A  01 

Do Franklin Gahanna,  city  of H  3;H)I71.\  01  through 

H  3'.(01T1A  02. 

Do Licking. Hartford,  village  of H  39()331A  01 

Do _  Cuyahoga Olmsted  Falls,  city  of H  3','0672.\  01   through 

U  3'.'0f.;2A  02. 
Do Putnam Ottawa,  village  of H  .1904V2A  01  through 

H  390172A  02. 
Do Cuyahoga Pepper  Pike,  city  cf H  .".90125.\  oi   thrcugh 

II  399125  A  02. 

Do Shelby Port  Jeflerscn,  village  of _  H  390506A  01 

Do Athens Trimble,  village  of U  ,190021  01      thrcugh 

H  39f)021  02. 
Do Franklin Upper  Arlington,  city  of H  390irHA  01  through 

H  3'.)0I7!<A  05. 
Do Wyandot Upper  Sandusky,  city  of H  3^i0.592A  01   through 

H  .19059  2A  03. 
Do Lucas Whitehouso,  village  of n  390639A  01 


Oklahoma 

Do 


..  Haskell Keota.  town  of 

..  Le  Flore Spiro.  towncf 


11  400.191  01 

11  40W13  01       through 

H  400-11,1  02. 

Aumsville,  city  of - H  410155A  01 

Junction  City,  city  of H  4101.'4.\  01   through 

H  4I0I24A  m. 

Do _  Clackamas Wilsonville,  city  of H  410n2.'iA  01  through 

H   41tX)25A  04. 
Pennsylvania Berk Birdsboro,  through  of H  4201.'7.\  01 


Oregon Marlon... 

Do Lane 


Do 

Do. 

Do. 

Do 


..  Washington Blaine,  township  of H  422141A  01  through 

H  42-'141A  02. 

..  Delaware Chester,  city  of H  4204O1A  01  through 

n  42(HfHA  05. 

do Chester,  township  of H  42O105.\  01 


.do Chester  Heights,  borough  of _  H  42(M06A  01  through 

H  4-2ftl06A  02. 

Do Allegheny Cheswick,  borough  of H  4200?2A  01 

Do Clearfield Clearfield,  borough  of H  42a«X)A  01   thrcugh 

H  420300A  Ot. 


Do Delaware East  Lansdowne,  borough  of H  420412  01 

42(M14A    C 

H  420414 A  05. 


oug 

Do do Edgemont,  township  of. H  420414.\   01    through 

H  420414A  05 
Do Bedford Everett,  borough  of H  42011ii.\  01.. 

Do Allegheny Fox  Chaiiel,  borough  of H  4200S6.\  01  thrctjgh 

H  420036A  04. 

Do Somerset Garrett,  borough  of H  42(r797A  01   through 

H  4  20797  A  02. 

Do Susquehanna Great  Bend,  borough  of H    421212   01    IhroiKh 

H  421212  0.1. 

Do Allegheny HaysviUe,  borough  of H  42004-2A  01 

Do Westmoreland Hempflcld,  tcwnship  of _  H  420678A  01  through 

H  420«78A  08. 
Do Huntingdon Henderson,  township  of H  420y60.\  01  through 

n420960A  04. 
Do Elk Horton,  township  of. H  421610A  01  through 

H  42i610A  06. 
Do Lancaster Lancaster,  township  of H  4205.5:iA  01  through 

H  4. '0.553 A  04. 
Do Lycoming Lewis,  township  of... H  42064:!A  01  through 

H  4  20641 A  06. 
Do. Chester Lower  Oxford,  township  of. H  421485A  Oi  through 

H  421 485 A  at 
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Do                        Tioga     Middlebnry,  tovmship  of H  421179A  01  through  Chairman,  Board  of  Supervisors,  Rural  Delivery  2,  Mid-    Sept.  20,1974 

11  421179A  20.  dlobury  Center,  Pa.  16935.                                                          Aug.     «.  19<6 

Do                         Chester Ncwlin,  township  of H  421486A  01  tlirougb  Chairman,  Rural  Delivery  4,  Box  775,  CoatesviUc,  Pa.    Nov.    1,1974 

11  421486A  02.  19320.                                                                                                       Aug.     6,1976 

Do  Bucks        Newtown,  borough  of ...  II  420I96A  01 Mayor,  35  Court  St.,  Newtown,  Pa.  18940 Mar.  22,1974 

Aug.    6,1976 

Do  Eric  North  East ,  borough  of H  4213.59A  m  ihrough    Mayor,  88  East  Main  St.,  North  Ea.sl,  Pa.  16428 Nov.    8,1974 

II  4213.59 A  03.  Aug.     6,1976 

Do  .  Allegheny Oakdile,  borough  of 11  420(»9A  01 Mayor,  606  1st  St.,  Onkdale,  Pa.  15071 Dec.     7,1973 

...  Ang.    6, 1976 

Do  Cleiuileld  ..  Osceola  Mills,  borough  of H  420313A  01 Mayor,  307  Pruner  St.,  Osceola  Mills,  Pa.  16666 Mar.   29,1974 

Do Bradford  .  Overton,  township  of 11  421402A  01  through    (hainnaii,  Rural  Delivery  2,  New  Allmny,  Pa.  18833 Aug.  30,1974 

H  4214n2A  05.  Aug.     6,  l<.t76 

Do  -  Wesuiiorcland Penn.  borough  of H  42C895A  01..   .  Mayor,  Emett  St.,  Pcnn,  Pa.  15675 -Apr.   12,1974 

.\Ug.     6,  i'J76 

Dn                          Lu7.erno                      Pringle.  l)oroURh  of    H  4-0024  A  01 Mayor,  Borough  Hall,  Evans  St.,  Kingston,  Pringlo,  Pa.     July    13,1973 

IS704.                                                                                                Aug.     6,1976 

Do                       Crawford                  Richmond,  township  of 11  421f69A  01  through  Chainnan,  Rural  Delivery  No.  1,  Guys  Milk.  Pa.  16327...  Oct.   2.5.1974 

11421.569.4  12.  Aug.     6,1976 

Do                            Delawnro                      Ridlev.  towuship  of H   4':04:'9A  01  through  President.   Town.ship  Municipal  Bldg.,   Folsoii,   Pn.   No     Apr.    27,1978 

" i    mi.u. lM:or.9A  05.  ZlPrmle.                                                                                        Aug.     6,  l'.*7« 

11421099   01     through    Cliairuiun,  Rural  Delivery  2,  Fleetwood,  Pa.  19522 .Oct.     1,1970 

11  4210I9  02. 

Do                          Coltimbia                   South  Centre,  townshii>  of H    421137A  01  tbnmgh  I'hairnian,    Township    Sujieivisors,    Rural    Delivery    5 

■■                                                                            H  421137A  07.  Bl.xjmslnirg,  Pa.  17815. 

Do  Alleehenv  Pout  1.  Park,  township  of H  4211(i.')A  01  through    Chuitiiian,  2075  Brownsville,  Rd.,  Library,  Pa.  1.5129 

II  421U>.5A  03. 

Do                        Chester                     Wv^t  Bradford,  township  of.   11  421495A  01  through  t'liainimii.  Township  Suivrvis,ors,  1.535  Poorhousc  Rd. 

■■'                                                                                       11  421,595A  03.  Downingt'iwn,  Pa.  No  ZIP  code. 

Do  do  We.>t  Cain,  township  of 11  421497A  01  throngh    Suivrvisor,  Rural  Delivery  2,  Coatsville,  Pa.  19320 

II  42H97A  04. 

Do  l>aiK'&'Jter  .  West  Coealico.  township.^of 11  4217S7A  01  lhroiij;h    Ctiainnan,  Rural  Drlivery  1,  Eiiihild^,  Pa.  17.569 

-     -  *  jj  4217K7A  10. 

Do  Westmoreland  YounB».K.d,  borough  of.  ., II  4J(>iOhA  01  through    Mayor,  Borough  llall,  YoungwcK)d,  Pa.  1.5697 

■  11   IJfttOMA  03. 

BotithCarohnft GreenvUle .  Matildin,  city  of H  4.5019SA  01  tlu-ough    Mayor,  P.O.  Box  l.'iT,  Mauldin,  S.C.  29662 

II  4.501 98  A  09. 

Pine  Ridge,  town  of 11  4.50136A  01 Mayor,  1015  Fish  Hatchery  Rd.,  Pine  Ridge,  S.C.  2'.n69 


Do. 


Berks RustMimbmanor,  township  of. 


Do Lexington.. 

Tennessee Montgomery 

Do Wilson 

Do Marshall 


..  Claiksville,  city  of 

. .   Lebanon,  city  of 


...  H  470137A  01  through    Mayor,  Public  Sq.,  CUu-ksville,  Tcnn.  37040 

II  470137A  15. 
11   47920SA  01   throufc'li     Mayoi,  119  South  CoUeg.' St.,  Lebanon,  Term.  37087. 
H  470208A  06. 


July  26,1974 
Aug.  6, 1976 
June  28,1974 
Aug.  6, 1976 
Nov.  8,1974 
Aug.  fi,  197c 
Sept.  6,1974 
Aug.  6. 1976 
Sept.  13,1974 
Aug.  6. 197i; 
June  21,1974 
Aug.  6, 1976 
Aug.  16,1974 
Aug.  6, 1976 
June  21,1974 
Aug.  6, 1976 
St^pt,  6,1974 
Aug.  6,1976 
Apr.  12,1"74 
Aug.     6, 1976 


Lewi'^burg  city  of  -.  -     H  470121A  01  throngh    Mayor,  City  Aduiliii-slration  Bhlg.,  Ellington    By-Pas.s,    Mar.     1,1974 

II  4791 21 A  07.  Lewisburg.  Tenn.  NoZll'code.  Aug,    ti.IWl 


Do  . 
Do... 


.  Tipton... 
. .  McNairy. 


Ma-son,  town  of.. 
Miehie,  city  of 


Oct..      1,1976 

no. 


MilUiiglon,  city  of 

New  Taiewell,  town  of 


Do Shelby 

Do Claiborne.. 

Do llartjln Saltillo,  town  of 

Do Obion Viiion  City,  city  of 

Texa.« Coryell CopiJ<'ias  Cove,  city  of 

Do Marion Jcflnson,  ci(y  of 

Do Dentou .  L<'wisville,  city  of 

Do... 


H   170191  01   .  Mayor,  P.O.  Box  2',t5.  Mason,  Tenn.  38049. 

II     479330    111    throunb  Mayor,  P.O.  Bus  4S.  .Vliehie,  Tenn.  383,57.. 

II  470:}3ii  10.  .,  .        - 

11  47iil78\  01  through    Mayor,  P.O.  Box  247,  Milling1on,TeJ4n.  3*^53 May  31,19,4 

II  47017b  \  04.  Aug.  6,19/6 

II  470ii3(iA  fli  through     Mayoi ,  P.O.  Box  277,  Tazewell,  Tenn.  37825 June  28.1974 

11  47(X)30A  0.5.  Mm.  6,1976 

11  4700»<3A  01  Ihrougb     Mayor.  P.O.  Box  97,  .Saltillo,  Tenn.  38370 Jnii.'  14,1974 

H  4:i«is3.\  02.  Aug.  6,1976 

II  470142A  01  through    Mayor,  P,0.  Box  9.  Union  City,  Tenn.  SS281 June  7,1974 

II  470142A  06.  Aug.  6,1976 

H  4H(>1.55A  01  through  Mayor,  Citv  Hall.  .507  South  Main  St.,  P.O.  Drawer  280,    Apr.  5, 19<4 

H  4HOI15A  02.  Copitents  Cove,  Tex.  76522.                                                         Aug.  6,1976 

H  4MMI.5A  ill  through  Mayor.  City  Hall,  112  North  Palk,  Jefferson,  Tex.  75657...  June  7,1974 

H  4Hn4t;.5A  02.  Aug.  6,1976 
.     II   4»«)19,-,.' 

H    48019 


Do...- 
Do.... 


■.A  01  throiii^li  Planning  Diieetor,  Cil  v  Hall.  151  W.5,t  Church  St.,  Lewis-    Mar.    15, 1974 

,.    .„.I95A   16.  ville,  T<x.  75067.                                                                                  Aug.     6,1976 

Tarrant                       Nonh  Richland  Hill,  city  of H  48IHJ07A  01  through  Mayor,  City  Hall,  4101  Norgan  Circle,  Fort  W:oHh,  Tex,     June  28, 19.4 

liuiwi '                        H  480607A  07,  76118.                                                                                                       Aug.     6, 19.1 1 

T-mb  Olton  city  of  H  4S08'«  01 Mayor,  City  Hall,  115  8th  St.,  Olton,  Tex.  79064 Oct,      1, 19.ii 

J^iu Parker  city  oY"  11480139    01    through    Mayor,  City  HaU,  Parker,  Tex.  75002 Do. 

........      V'VI»JW. ...---  tJ-  _,       imj»04l     A  4 

PearsaU  city  of                         -     .  H  4802.18A  Ol' throuiil.  Mayor,  City  Hall, 213South  Ouk  St.,  PearsaU, Tex.  78061...  May   »7,W74 

'              II  480238A  05.  „     .,^              .      Aug.     6,1'J76 

Schertz  city  of                                  H  4SO-'69A  01  throiis^h  Mayor,  City  Hall,  Main  and  1st  St.,  P.O.  Drawer  1,    Mar.     1,19/4 


Do Frio 

Do Guadalupe, 


Do.... 

Vermont.. 


..  Bosque... 
..  FrankUn. 


...  Walnut  Springs,  city  of 

...  Ensoburg  Falls,  village  of 


11  4802ii9A  06.  Sche.rtz,  Tex.  87154.                                                                            Aug.  6,19,6 

H  480713  01  ...  Mayor,  City  Hall,  Walnut  Springs,  Tex.  76690. <lct.  1, 1-J76 

H  .500a50.\  01   through  Chairman,  Board  of  Trustees,  \  illage  Hall,  Eusoburg  Falls,   Apr.  5,1974 

II  SOOaSOA  02.  Vt.  054.50,                                                                                               Aug.  6,1976 

Do Grand  lale Isle  La  Motte,  town  of H  500224A  01   through    Chairman,  I.slc  La  Molte,Vt.  a5463 Nov-  1,1974 

II  510076  a'  1  through    Mayor,  346  South  Main  .St.,  Harrisonburg,  Va.  22801 Aug.  16*,  1974 

H  510076  \  03.                                                                                                                             Aug.  6,19/6 

H  510089A  01   through    Mayor,  Box  922,  Lexington,  V.a.  24450 K*b.  15,1974 

H  5100StA  02.                                                                                                                                      Aug.  6,91,6 

.  II  5100',i3.\  01   ihrouph    Mayor,  Box  60,  Lynchburg,  Va,  24.505 Aug.  9,19^,4 

11  51(XI'i3A  17                                                                                                                              Aug.  6,19,6 

II  5lbl47A  01   through    County   Administrator,  P.O.   Box  482,  Woodstock,  Va.     Dec,  20.1974 

H  510147A  34                     No  ZIP  code.                                                                                 -^UK-  6,1970 

H  5300-. HA  01   through    Mayor,  1701  C  St.,  City  Hall,  Wa.-Jliougal,  Wa.sh.  98671 Mar,  15,1974 

il  5300''8A  0'                                                                                                                                       Aug.  6,19/0 

H  .540052A  01   through    Mayor,  Town  Hall,  Mooreficld,  W   V a.  26836 May  31,1974 

■       H  51005 'A  O'                                                                                                                               *"*■  6,'«'*> 

Village  Pre?|/lent ,  Village  Hall,  BoyceviUe,  Wis.  54728 June  14,1974 

At'g.  6, 1976 

n  55O455A01 Mayor,  City  Hall,  Hillbsoro,  Wis.  54634 May  31.  J'JJ4 

Aug.  t),  Iw/O 

r.^                         r/.iiimKia                   T^rdi   ritv  nf                                           II  6fi0061A  01                  -  Mttyor,  iri  t^ouiu  Main  m..  i^ai,  « is.  o.ww Apr.  I'fl^l 

So;::::::::::::  waSa;::::::::  Muskego!cuyofV.::::::::::: "  ^^^'  -  •• •"•  »^--  p "  »-  ^-  ^^^<^^-  «'^  "'«> •'"'"^  *'•'«'* 


Virginia - Harrisonburg,  city  of 

Do Lexington,  city  of 

Do Lynchburg,  city  of 

Do Shenandoah lTniiiconx)rat<d  areas 

Washington Clark Washougal,  city  of 

West  Virginia Hardy Mooreficld  town  of 

Wisconsin Dunn BoyceviUe,  village  of H  550119A  01 


Do Vernon Hillsboro,  city  of. 

II  6fi0061A  01                  -  Mayor,  111  South  Main  St.,  I>odl,  Wis.  5.1555... 

11  R60486A  01  tlu-otigli  Mayor,  P.O.  Box  26,  Muskogc,  Wis.  63150 

H   5.504S6A  11  Aug.     o,  iv/o 

0;ik  Creek  city  of      .           .    .  .  H  65b279A  01  through  Mayor,  8640  South  UowcU  Ave,,  Oak  Creek,  Wis.  83154....  Mar.  22,1974 

H  5ft027'jA  07  Aug.     o,  u/o 

Oregoti.viUagCGf. H  550089A  01..: Village  President,  127  Part  St.,  Oregon.  Wis.  53578.... May    24.1974 

If  ,5501'>)A  01  Village  President,  665  Western  Ave.,  Random  Lake,  Wis.  June  28, 1974 
83078.  Aug.     6,1976 


Do Milwaukee 

Do Dane 

Do Sheboygan Random  Lake,  village  of. 


Shawano Sh.awano,  city  of H  560121A  01  through    Mayor.'2l3  Ea.st  Green  Bay  St.,  Shawano.  Wis.  54166 Nov,  30,1973 

H  SSOl'JOA  01  through    Village  President,  N  62,  W23996,  Hickorty  Dr..  Sussex,    Apr.   12,1971 

11    WWlQrtA   02  Wis  Au8'      *'»  '"'" 

T>„  T,in</lnde  White  Lake  villace  of  H  65023301        : Village  President,  Village  Hall,  White  Lake,  Wis.  54491       .  Oct.      1, 1976 

wyo^iiv:::::::::  Na^i^!::::::::::  Edgemn.tiwiT?. .:::::::::::  n^  «wS)  m;through  Mayor,  Town  Had,  309  North  2d  si.,  Edgeru,n,  wyo.  82638.     do. 

RIverton.eityof H  560021A  ofihrough    Mayor,  City  Hall,  Rlverton,  Wyo.  82501 M;^-  W.l^^* 

H  500021 A  05.  ■*■"«•    *•"'"' 
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Do. 
Do. 


Do 


Waukesha 8u8R>^x,  villiigcof. 


Fremont. 


33916 


RULES  AND  REGULATIONS 


8tst« 


Countr 


Ix>cstloD 


Map  No. 


Do Jcllorson 

Po Mobile — 


Do... 

California 
Po... 


.do. 


Alabama.  Butler Orpenvllle,  city  of -  H   010329   01    through 

Aiaoania. _i^u  *  H  010329  07. 

Morris,  town  of - -  H  010-264  01 

Prichard,  cUy  of H  010170A  01  through 

H  010170A  10. 

Wilmer,  town  of. H   010348   01    through 

n  010346  03. 

„  Los  Angeles Avalon.  city  of H  OGOOaS  01. 

„  Pan  DicfTo La  .Me?%  city  cf — U  OfiOJiiA  01  through 

Do Los  Angeles -.  Sierra  .Madre,  city  of H  OCfiOWA  01  through 

Black  Hawk,  city  of H  080076a'oi.."..- 


Colorado Oilpin 

Do  Summit Dillon,  new  town  of H  OSO-^nTA  01  through 

" H  0«02y7A  02. 

Do  Prowers    Lamar,  city  of -.-  H  0«0U6A  01  thrcugh 

II  0Snil6A  02. 

Connecticut Hartford East  Uranby,  town  of U  OyOOJSA  01  through 

Do  do  East  Windsor,  town  of II  OHOt/.TA  01  through 

il  0'«0027A  09. 

Oeonrfa  Liberty Unincorporated  areas II  13012:!   01    thnuth 

"^  ■" II  130123  43. 

Idaho  Kootenai Hau-vr  Lake,  city  of H    160141    01    through 

H  160141  02. 

Do  .  Canyon Nampa.  ci»y  of H  16003>^A  01  through 

H  160038A  On. 

Do  ...  Bannock Pocatullo,  city  ot H  160012A  01  through 

II   leOOUA  05. 

Illinoi'  Pu  Page Bensenville,  village  ot H  17O.'00A  01  through 

II  17ffJ0OA  03. 

St.  Clair Fainnonl  City,  vUlago  of H  170627  01. 


Do. 
Do. 
Do.. 


Whiteside.. - 


Do Cook 

Do St.  Clair 

Indiana 


Cook Harvey,  city  of - H  170100A  01  through 

II  170100A  03. 

...  Lyndon,  village  of H  170'J17  01 

North  brook,  village  of U  l70i:i2A  01  through 

H  170132A  04. 

..:  Washington  Park,  viUiige  of H  17063,S  01  through 

H  1706;JS  Oi 
Adams Decatur,  city  of H  180001A  01 


Do Newton 

Do Wayne.. 

Iowa Cedar.. 


Kentland.  town  of -  H  1S0182A  01 

Milton,  town  of H  1»0JS5A  01 

...     Tipton,  city  of H  190057A  01  through 

H  l'.>0057.\  VZ. 

Do    _  Ortjndy Welbburp,  city  of H  ltf06>*0  01. 

Po Page -.  Yorklown,  city  of.. H  1'.>(M74  01 

Kentucky Edmoiuson Brownsville,  town  of H  2102.16  01... 

Po  Marshall Hardin,  city  of H  21030:!A  01  through 

H  2103ft-?A  02. 
Po  Hart MuntordviUe,  city  of H  210243A  01  through 

H  2102t.3.\  02. 
Do  Calloway Murray,  city  oL - H  210033A  01  through 

H  210a-«A  08. 
Maine Knoi Camden,  town  of: H  2.30071A  01  through 

H  230074A  08. 
Do Washington CherryfieW,  town  of - H  2.'l01.15A  01  through 

U  230135A  14. 
Do _  Somerset... Fairfield,  town  of H  230125A  01  through 

H  zmziA  1«. 
Do Penobscot Hampden,  town  of H  2.3016HA  01  thrcugh 

H  '2:j0168A  14. 
Do     do Holden,  town  ot H  ■23am\  01  through 

H  iiOSViOA  09. 
Do _  Wa-ihingfon Mllbridgo,  town  of H  230U2A  01  through 

H  230U2A  16. 

Do Aroostook MontlceUo,  town  of H  2304.11A  01  through 

.  H  23(>i:UA  12. 

Do _  Knox Kockport,  town  of .-  H  230077A  01  thrcugh 

H  230O77A  09. 
Do     Aroostook.. Sherman,  town  of H  23003.3A  01  through 

H  2300:«.\  12. 
Do ...  Knox _  Warren,  town  of- H  2.300P1A  01  through 

H  2300S1A  16. 
Massachusetts Franklin Charlemont.  town  of H  250H2A  01  through 

H  2S011JA  11. 
Do  _  Barnstable _  Eastham,  town  of H  250006A  01  through 

H  2H)00GA  08. 
Do Norfolk Foxborough,  town  of H  250239A  01  through 

H  25023U  K  08 
Do Berkshire... Monterey,  town  of. H  ^SOO-^OA  01  through 

H  ZVKOOK  09. 
Do. Middlesex PeppercU,  town  of. _  H  250210A  01  through 

H  250210A  09. 
Do _        .do Townscnd,  town  of. H  250219A  01  through 

H  250219A  11. 

Do Worcester Westminister,  town  of H  250.-M7A  01  through 

H250347A  16. 
Mlchlgaa Jackson Brooklyn,  viUage  of. H   260335  01    through 

H  260335  02. 
Do —  Berrien Buchanan,  township  of_ H    280666   01    through 

H  260656  12. 
Do Saginaw Chesanlng,  township  of H  280600   01    through 

H  260600  12. 
Do Menominee Gourley,  townahlp  of. _  H   2B0468  01   through 

H  260455  11. 


F.ffccUve  date  of 
Local  map  repository  ideniincalloii  of 

areas  which  ha>e 
special  flood  hazard 

Mayor.  P.O.  Box  158.  Greenville,  Ala.  36037 Oct.     8.  1'j76 

Mayor.  P.O.  Box  le.l.  Morris,  Ala.  35116 Dr. 

Mayor.  P.O.  Box  10427,  Prichard.  Ala,  36610 Juno  28,1974 

Aug.  1.3.1976 
Mayor,  P.O.  Box  70,  Wilmer,  Ala.  seSvW Oct.     8,  lu76 

Mayor.  City  Hall.  Avalnn.  Calif.  90701 Do. 

Cily  Engineer.  City  Hall,  SloO  Allison  Ave.,  La  Mesa,    Mar.     8, 1974 

CaUf.  92041.  Auk.  13, 1976 

Mayer,  55  West  Sierra  Madre  Blvd.,  City  Hall,  Sierra    June  28,1974 

Madre,  Calif.  91C24.  Aug.  13,1976 

Mayor,  City  HaU,  Black  Hawk.  Colo.  80122 Aug.  30.  l'.»76 

Aug.   13. 1976 

.Mayor.  P.O.  Box  8,  Dillon,  Colo.  g(M35.._ ._.  Aug.    8, 1975 

Aug.  13. 1976 

City  .\amlm3tratcr,  City  Hall.  Lainur,  Colo.  81052 Mar.   22.1976 

Aug.  1.1. 1976 

Selectmen,  Town  Hall,  Ceuter  St.,  Ea.st  Granby,  Coim,    May   31,1974 

OOO.'e.  Aug.  13.1976 

Sflectraen,  Town  Hall,  11  Bye  St..  Broad  Brook,  Conn.    Nov.  16,1973 

OtiOie.  Aug.  13.1976 

Chairman.   Board  of  Commissioner?,   Liberty  County,   Oct.     8.1978 

P.O.  Box  HI.  Huip^ville.  Ga.  31313. 
Cily  Clerk,  Route  1,  P.O.  Box  JIS.V,  llauser,  Idaho  S3854.  Po. 

Mayor.  City  Hall,  203  12th  Ave.  South,  Nampa,  Idaho    May  31. 1974 

83651.  Aug.  13.1976 

.Mayor.  City  Hall,  209  East  Lewis  St.,  Pocatello,  Idaho    Mar.     1,1974 

83201.  Aug.  13.1976 

Village  President,  700  West  Irving,  Park  ltd.,  Bensenville.    Apr.   12, 1974 

111.60106.  Aug.  13.1976 

Village  President,  2001  North  41<l  St.,  Fairmont  City,    Oct.     8.1976 

111.62201. 
Mayor,  15320  Broadwav,  Harvey,  111.  60426 ...  June  28.1974 

Aug.  13.1976 

Village  President.  P.O.  Box  205,  Lyndon.  III.  61261..- Oct.     8,1976 

Village  .Manager,  1225Cedur  Lane,  Northbrook.  111.600C2...  Feb.   2^2. 1974 

Aug.  1.1. 1976 
Village  President,  5621  Forest  Blvd.,  East  St.  Louis,  III.    Oct.     8, 1976 

62201. 
Mayor.  225  West  Monroe  St.,  Decall.r,  Ind.  467:i.'>... ._  Nov.  23.1973 

Aug.  13, 1976 

Mayor.  214  East  Dunlap.  Kentland.  Ind.  47951 May    24,1974 

President,  Town  Board.  P.O.  Box  398,  Milton,  Ind.  47357. ..  Oct.     8, 1976 
City  Coordinator.  City  HaU,  Tipton,  Iowa  52772 Mar.   29,1974 

Aug.  11.1976 

Mayor,  City  Hall.  WoUsburg.  Iowa  50680 Oct.     8,1976 

.Mayor.  City  Hall.  Vcrktown,  Iowa  51656. Do. 

Mayor,  City  Hall,  Brownsville,  Kv.  42210 Do. 

Mayor.  City  Hall,  Hardin,  Ky.  42W8 June  14.1974 

Aug.  13, 1976 
Mayor,  Main  St.,  Munfordville.  Ky.  4276!! Oct.     8,1976 

Mayor,  City  HaU,  Murray,  Ky.  42071 _ June  14,1974 

Aug.  13.1976 

Town  Manager,  Washington  St.,  Camden,  Maine  01843 May  31,1974 

Aug.  13,1976 

Sekclmen.  Town  HaU,  Cherryfield,  Maine  (M622 Aug.  2,1974 

Aug.  13,1976 

Clerk  of  the  Land  Use  Board,  P.O.  Box  119,  Fairfield,    Nov.  1.1974 

.Maine  04937.                                                                                    Aug.  13,1976 

Councilmen,  Town  Hall,  Hampden,  Maine  04444 Nov.    8,1974 

Aug.  13.1976 

Selectmen,  P.O.  Box  33,  East  Holden.  Maine  05310 Feb.  7.1975 

Aug.  13,1976 

Selectmen,  Town  HaU,  Milbridge,  Maine  04658 Aug.  2,1974 

Aug.  13,1976 

Town  Manager,  Office  of  Selectmen.  P.O.  Box  102,  Mon-    Feb.  7, 1975 

ticello.  Maine  01760.                                                                      Aug.  13. 1976 

Administrative    Assistant,    P.O.    Box    127,    Rockport,    Sept.  20, 1974 

Maine  04858.                                                                                    Aug.  13,1976 

Town  Manager,  Town  Hall,  Sherman,  Maine  04776 Aug.  2. 1974 

Aug.  13.1976 

Town  Manager,  P.O.  Box  128,  Warren,  Maine  04864 Sept.    6.1974 

Aug.  13.1976 

Selectman,  Town  Hall.  Main  St.,  Charlomont,  Mass.    Aug.  2,1974 

01339.                                                                                                       Aug.  13,1976 

Chairman.Selectmen.TownHall,  Eastham,  Mass.  02642...  Mar.  22,1974 

Aug.  13,1976 

Selectmen,  Town  Hall,  40  South  St.,  Foxborough,  Ma-ss    July  26,1974 

0-2035.                                                                                                       Aug.  13,1976 

Selectmen,  Town  Hall,  Main  Rd..  Monterey,  Ma.ss.  0124S...  Mar.  15, 1974 

Aug.  13.1976 

Selectmen,  Town  Hall,  Main  St.,  Pepperell,  Mass.  01461 Aug.  '2, 1974 

Aug.  13,1976 

Selectman,  Town  Hall.  272  Main  St.,  Townscnd,  Mass.    Sept.  '20. 1974 

01469.                                          Aug.  13,1976 

Selectmen,  Town  Hall,  3  Bacon  St.,  Westminister,  Mass.    July  26. 1974 

01473.                                                                                                 Aug.  16.  1976 

President,  Box  96,  Brooklyn,  Mich.  49230 Oct.  8.1976 

Supervlsor.l2S0MainStreetRd.,  Buchanan,  Mich.  49107  _         Do. 

Supervisor,  P.O.  Box  174,  Chesaning,  Mich.  48818 Do. 

Supervisor,  Rural  Route  1,  Wilson,  Mich.  49896 Do. 
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identiCicalion  of 

areas  which  have 

S|>ecial  flood  hazard 


Do. 


Saginaw.  ..  St.  Charles,  village  of H    260593   01    through    Mayor.  621  Delle  Ave.,  St.  Charles,  Mich.  48655 Po. 

H   '260591  02. 

Do  Muskegon Whire  River,  township  of ...  H    2fi02';>9   01    thrrugh    Supervisor,   6200   Channel    Trail.    Route    3.    Mcniague,  Do. 

11  260-.^  06.  Mich.  49437. 

Minnesota  .  .  Aitkin Aitkin,  city  of. II  270001A  01.-.. Mayor,  City  Hall.  Aitkin,  .Minn.  56431 ^ Jan.     9.1974 

Aug.  11, 1976 

Do  Steams  Eden  Valley,  city  of. .-  H  27028.'.A  01.. Mayor.  Citv  Hall.  Eden  Valley,  Minn.  .55:!2<» May     3.1974 

■"       ''  Aug.  13.1976 

Do  Pipestone Edgerton,  city  of. _ H  27015IA  01 Mayor,  City  Hall,  EdgiTlon.  Minn.  56128 Ai)r.  12.1974 

Aug.  13, 1976 

Po  Cass Federal  Dam.  city  of H    270060   01    through    Mayor,  City  Hall.  Federal  Dam.  Minn.  56611 Oct.      8.1976 

H  270060  03.  — 

.  .  H  -/TOLtilA  01  through     Mayor.  80J  East  Franklin  St.,  Clenen.  Minn.  5Ka6 June     7.1974 

II  270-.'C.1A  02.         '  "  Aug.  1.S.1976 

.  H  270112A  01  through    .Mavor,  Cily  Hall. . "Spring  Valley.  Minn.  55975 .May    17,1974 

II  '^0!1"\  0'  Aug.   11. 1'l.fi 

.  H  2801 17 a"  01..'. Mayor,  P.O.  Box  37,  Gattni-.m.  Mi.<s.  38S11 July    19,1974 

Aug.  13,1976 

..  H  2«0266A  01  through  -Mavor.  122  Front  St.,  Tuka.  Miss.  3«S52 .Mar.     >:.  1974 

II  2S02«>A  06.  ■  Aug.  13,1976 

n  2H008JA  01 -  Miivor.  Box  3,  Mantivliie,  Miss.  38855 June   -21.19-4 

Aug.  11. 1'.r76 


Do McLeod _   Olenroo.  city  of 

Do Fillmore Spring  Valley,  city  of 

Mississippi -  Monroe Gattman.  \itlagp  of.. 


Po... 
Po ... 
Po... 


..  Ti,shomingo luka,  city  of  . ._ 

..  Itawamba. .  _    Maiitailiio.  town  of 

..  Neshoba Philadelphia,  city  of 


Mi.'^isouri-.. 
Nebraska. 


Pekalh I'nion  Star,  city  of. 

.Madi.son ,. Norfolk,  cily  of. 


H  ^sniJOA  01  Ihrojigh    Mayor,  525  Main  St.,  Philadelphia.  Mi>-;.  S'.aiO Aug.  23. 19,  J 

H  ivOl.-OA  W.  Aug.  11, 19,0 

Mayor.  City  Hall.  Cnion  Star.  Mo.  64491 

Mayor,  Cily  Hall,  .Norfolk,  Nebr.  68701 


New  Hampshire...  Carroll Freedom,  tcwn  of 

New  Jersey ...  Ocean Berkeley,  township  of 

Po Bergen East  Rutherford,  bore  ugh  rf.. 

Po Clcucester Franklin,  tow  ii'ship  of. 

Po Hudson Kearny,  town  of 

Po - do - Jersey  City,  city  of 


..  n  2'1051-JA  01 
..  H  1I0!47.\  01  through     May 
II  1101 I7A  01. 

n  110011A  01  throush    P(  loot  men,  Town  Hall,  Freedom.  N.H.  01S.T6.... 
II  .-OOOIIA  10. 

.  11  1iai69A  01  through     Mayor,  P.O.  Box  B.  Bayville,  N.J.  08721 

II  :m0169.\  17. 


Feb.  ^l.l.CS 
.  Jan.    ■2;t.  1974 

Aug.  13.  l;i76 
.  .\tlg.  :50. 1971 

Ai;g.  1.3.1976 
.  Aug.     '2. 197 1 

Aug.  1.3.  1976 


U  IIOOJSA  01.. 


Mayor.  Patterson  Ave.  and  Evwelt  PI.,  East  Rutherford,    Apr.  12, 1971 
N.J.  07073. 


H  1!02n2A  01  through    Mavc.r.  Coli?  Mill   R'l..  Tiwnship  Hall,  Frankllnville,    Sept.  13.1974 
11  110->02A  17.                     N.J.  08.T22.                                              .,       „,  •^"^•    »' Ini^' 

.  .  n  310221A  01  through    Mayor.  100  Kearny  Ave..  Kearny,  N.J.  0.032 June  ».  J^. » 


Po Bergen Little  Ferry,  borotogh  of.. 

Po. -.do -.  Lyndliursl.  township  of... 


II  3402-24A  04.  ,.  ,   „,  „, 

H  1102.1A  01  through    Mayor,  280  Grove  St..  Jersey  t  ily.  N.J.  0.;».\.. 

..  U  3!00lti.\  01..'. .Mayor,  1  Kalhcrlnc  St..  Little  Ferry.  N.J.  07643. 


Aug.  13.1976 

July  25.1975 

.\up.  13.1976 

Deo.  -28,1973 

Aug.  13.1976 

II  340018A  fl  through     Mavor,  Township  Hall,  Valley  Brook  Ave..  Lyndhurst,    July  -26,1974 

II  ItOOISA  02.                    N.J.  07071.                                         .....        .,        ,    v  i      f\  .  o  ,.-„ 

Po                          Bergen  and                Hackensaik     Meadowlands     Dis-     H    14a'.70    0I    through     Eseoutivc  PirocUr.  lO-O  Wall  St..  West  Lyndhurst,  N.J.     t)ct.  8.19.6 

Hudson.                     trict.                                                         71310570  21.                       07071.                   „  ,     ,,      .    .„     x- t  rv-fu-                               Hee  -Xi  ^•r■^ 

Do                       .  Morris Montville.  township  ot 11  34031'iA  01   Ihrough     Mayor.  8C  Riv.r  Rd.  Monlville.  NT.  07O1....-.- l>cc.  28.1^1.3 

II  3)03ri\  04                                                                                                                                        Aug.  Id.  ri.b 

Do.-.. Bergen Moonochie.  borough  of 11  340(raA  "oi . .' -.  Mayor.  70  M.wnachie  Rd,.  Mooiichie   N.J  07074.      June  28,1974 

Po -do North  Arlington,  borough  of 11  340av..\  01  through    Mayor.  211  Ridgc  Rd..  North  Arlington,  N.J.  0703.. .       ..  Mar.  J9,l9,4 

Hudson     NorlliB<rp.n,(ownshipof-   .  H  3102-2511  01  Through     Mayor.  711  H.rman  Rd,  North  Bergen,  N.J.  07017-  June  28,1971 

11  340„..b  04.  j^,jp    ,3  ,„.g 

Ruth.-rford,  borough  of      ..  H  3 10072 A  01   through     Boroueh  A.lniiiii.-itrator.  176  Park  Ave..  Rutherford.  N.J.     Apr.    12,1974 

11  340072A  02.  O7U70.  .,,„,<-  vt    n-mi  r.   .        c.,.-o 

Secauous.townof .-  H  310226A  01 Mayor,  1203  Patterson  Plank  Rd,  Seeaucus.  N.J.  07094  ...  Oct^     ^Vk3 

Mavor  ''->7  Phillii>«  Ave.  South  llaekensaok.  N'.J.  07606  ..  June   14.1974 
■     ■""  -  J16,    Rural   Delivery   No.    1.    Oct.    IS.  1974 

Aug.   13.1976 


Do 

Do.-   Bergen. 

Do Ilud.'son 

Do.- - 

New  York 

Po 

Do -  — 

Do - --.  Sullivan 


Bergen South  Ila<-ken!;aok,  township  of...  H  340.'il">.\  01 _     .                       . 

Dutchess Bcekman,  town  of. H  361333A  01  tlirougli  Town    .SupervLs<)r.    Rouie   -1 

II  361333A  04  PouchQilJip    N   i.  1-.><U. 

Monroe Brighton,  town  of II  36(M10A  01  through  Suixrvisor.  2300  Elmwood  Ave.,  R.Hhest.-r,  N.Y.  14618...  May     31.1971 

II  36(M10A  06  Aug.    IJ,  I't.o 

Essex Chcslern,ld,towuof H  300-2fi4A  01  liirough    Sut>ervi.sor,  KeescvilV,  N.V.  K-.Ml - .Sept.    6.1^74 

II  360W\  14  V'                 Aug.    14,  rj.n 

Cochecton.lownof H  3e0817A'oi  ihrough  Town  Sui>erviior,  Rural  Delivery,  Cochrclon,  N.\  .  127-28.  Oct.     8,1976 

Do Westchester Cortlandt,  town  of... H  SfMrnA  01  Ihrough  Town  Sui>ervisor  Muniripal  Bldg  ,  Va.iWyeV  St..  Croton-    May   31.1974 

H  360906A  11.  on-Iludson,N.Y.  10.'i20.         ^.  ,.    , ,..,                                   m     '  •«  io4? 

Po      Saratoga Gal  wav.  I  own  of...- H  3i-«716B  01  through    SuiHTvi-WyBoi  226,  Oalway.  N.-i  .  1-0.4  uec^  26.1.^.5 

TT    Qjri-K.H    1'  X                                                                                                                         June    I*,  Uil 

H   6W.luii   1-.  X                                                                                                Aug    13.1'J76 

Ilarwrsru-ld.  town  Of --   TI  3r4)203A  01   ihrough     Town /ii.orvi>or,  lIuvpor-neM.  N'.Y.  137^6 July    26.1974 

11  300X)3A  04  (                                                                                                    Aug.   ij,  1  j^o 

Po      Erie....- Lackawanna,  city  of -..  H  3<-fl247A  Ol' through    M,ayor\711  Ridge  Rd.  Lackawanna.  NY.  14218 June  2S,  lu74 

H  3bO'M7A  03  \                                                                                              AUp.   IS,  iv**o 

Po Nassau Manorhaven,  village  of H  300479A  OK ..-  Ma>^;^F  Manorhaven  Blvd.,  Port    Wa-Oiinglon.    N.Y.    June  14.1974 

Po                .    -Orange Mount  Hoik-,  town  of -  II  360625  A  01  through  Town>(up.>rvisor.  38  Mount  Hope  Ave.  Oltisville.  N.Y.    .May   24!  1974 

H  3606i^A  07  U>W>3                                                                                                        Aup.   lo,  u-o 

Po                        Chenango Phars.alia.  town  of..... 11  Sbltt'lA  Ol' through  SuiKrvisor,  Rural  Delivery  1.  McDonouKh,N.^  .  13801   . ...  Oct.    18,1974 

11  3r>1091A  06. 

Po Oswego Sclirot  pihI,  town  of 


Po... 


-.  Delaware 


Aug.   13.1976 


Po Madi.son -.  Sullivan,  town  of.. 

Po Steuben Thurston,  town  of 

Po TompVins 

Do Albany... 

Po Otsego Worcester,  town  of 

North  Carolina 

Po Wilkes 

Ohio 


II  3606<')2A  01  through    Sinwvisor,   Rural   Delivery   1,   S-tewarl  ^   I  orners   Rd.,    .May     0,   9,4 
H  360W,-A  13.  I'onnollville,  NY.  13132.  v  v  imi-  m"^      k'      -? 

II  3t,0!(>'\  01  through    Supervisor,  Rural  U.livery  2,  f  lutlenango,  N.^  .  1303,...   .  Oct.     h,  l9,o 


U  36r21lA  oV  through     Supevisor,  Rcutc  1.  Cmipbell.  N.Y.  11821 Oct.  25.1974 

rivs.ses,  town  of U  36bH5iA01  tl'irough    Supervisor,  10  Elm  St.,  Trumansburg.  N.Y.  14.KS6 June  14  1974 

Watervhct.cilyof II  :*i0016A  01  through     Mayor.  City  HaU,  Watervliet,  N.Y.  121S9 Feb.     1,1971 

M    100016  \  0*  AUB-    i^.  i>*.n 

H  :i612KiA"oi  iiiroiigli     Supervisor.  203  Miiiii  St,.  W<.rcostor,  N.Y.  12197 Nov.     1.  {JJI^ 

Durham -  Durham,  cily  of ..- -.  11  l700s6A01  liirough    .Mayor,  P.O.  Box  2251,  Durham,  N.C.  2-702 Feb.   ^1,1974 

Norih  Wilke.boro.  town  of H^UliiTA  m'thrcugh    Mayor,  P.O.  Box  218,  Norlh  WilkesMro.  N.C.  28659 Apr.  vi  1974 

Clark             l-nincoriKirated  areas.- H  Wwr°i'?01  fhroufh  President.  Tcwn..hipConnnissicner.s  31  North  Limestone  OcL     b'.WS 

II  .19073'2V28.  St.,  Spnngheld,  Ohio  4.5502.               r>n„.-««i                           rx, 

Po  Licking  ..  .- Pata.skala,  village  of H  .19ai36  01 ^''»>■°f•''•'^^g"'^"J\'''^'-■  TA'^niw.Mn  «i^ Jnne  ^  19'4 

Po;:::;::::::::  Pickaway;:: south  Blcomneld.viUage  of H  3ilOH9A  m Mayer,  50-23  south  L  mon,  Ashvllle,  Ohio  43103 _  Jui«;  28.19,4 

D^ l^^CW Toledo,  city  of H  .19.5;i71_01  thrcugh       Mayor,  550  North  Erie,  Toledo.  Ohio  43601 _.  Oct.     8. 197« 

Roger  Mills Cheyenne,  town  of H  40018.1A  Ollhrcugh    Mayor,  Trwn  Hall,  Cheyenne,  Okla.  73628 June  28.1974 

H  4001»;tA  03. 


Oklahoma 


Aug.  13,1978 
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Pennsylvania. Washington California,  borough  cf n   420848  01    tlirorgh  Mayor,  I'.O.  Box  696,  California,  Pa.  IM19..           .              Oct      s  iy,t. 

n  420W8  (M. 

Do Lancaster Conoy,  township  of H  4a)645A  01  through  Chairman,  Rpral  Delivery  1,  Bainbridgc.  Pa.  1"«02...          Oct.    12  l"):.-? 

H  4-'0S46A  C«.  AuR    l:l  l')7(, 

Do Bradford ..  Franklin,  township  of. H  421.T)tiA  01  through    rhainnan,  Monroeton,  Pa.  18832 .       Oct.  a' l't74 

H  421,!<MiA  05.  Auc   i:)' I'tVf, 

Do Montgomery Ilatneld.  township  of 11   420»'>yjA  01  through  President,  Schocl  Koad,  Chestnut  St.,  Hatfield,  Pa.  I'.MlO    .luly    20,l'i7i 

II  4J00tWA  03.  AuL'.  13,19711 

Do Bucks Lower  Miikefield,  t<iwnship  of II   120ril.\  01  llirouKh  Tnwn.shlp  ManaR.'r,  HOC  Edgi-wocd  Rd.,  Yardlcy,  P.i      .May    10  I'lTl 

11  4Jt)l',<lA  or,.  vmi.                                                                                       AuK.  i:i'v»Ti. 

Do Westmoreland Mount  Pleasant,  borough  of..     ...  It   t2Jl>vlA  Ol  through  Mayor,  P.O.  Bo.i  ll'.i,  Mount  Ple;i5ant,  Pa.  15066                    Juiu-  21  I'lTA 

II  42-21S1A  Cri. 

Do Lycoming... Old  Lycoming,  town.ship of II  'l20<i52A  01  through  .Sup<>rvisor,  1061  Orecn  Ave.,  Williiiinsport,  Pa.  r.701  .          Auc    .11  107.1 

11  42Cti.V2A  0.'t.  Auk.  la' 147)1 

Do..- Lancaster.  ...  Penn,  township  of II  4217""'   "'  "'  '      ""    '  ■"       ■    '"  "■       ""  ""  


Do -  Franklin St.  Thomas,  township  cf . 

Do... "BulIoJ SHpiM'ry  Rock,  towns) lip  of 


II  42177H.\  01  thrmiiih     <"ha>rrij;in,  Hoard  nfSuixrvisors,  Rural  Delivery  2,  Litit/.,     .May    M  ly74 

11  42177SA  0"J.  Pa.  1761.!.  Aug.   13,  )H7« 

11   l21tv.Tti.\  01  llirotigh     Town.sliip  Chairman  of  Sui»ervisor,  St.  Thoma-s,  Pa.  17201   .  Sept.  13. 1974 


Anjj    13,  l't7i> 
Oct.      *!,  UCt, 


II    i.'l>,.':CA  17. 

11    4 •202-22   01    ttuoogh  Chairman,  Rural  Dfhvery  1,  Slii>pery  Reck,  Pa.  l(«).')2. 
11  420222  01. 

Do. Huntingdon.  Smithlleld,  township  of 11  4201'.i1A  Ol  tlinjugh  Cliairman.  Board  of  t^uiHrvisor,  Rural  Delivery  1,  Hunt-  Fili  •=  l'i7( 

H  420l'MA  0:1.  ingdon,  P.a.  16652.  AiiR.  n'  l'i7<. 

Snow  .«li.>e.  towaship  of .  11   4211is.\  01  ll'roii(tli  <'liHirni;ui,  Rural  Delivery,  Clarence,  Pa.  1682U  Shdi.  13'it,4 

II  tJlliHA  07.  Auk  13'l'»7i. 

SjiHiiKler,  lK>iougli  of  . .                       11  4202I0.\  01  Mayor,  »i,ri>ugh  Hail,  Spangler,  Pa.  L5775 Feb.  lil'i74 

Ans  13,  ri7ic 


Do Centre. 

Do .  Cambria 

Do Mercer.. 

Do Cbcst>'r. 

Do .  Bucks. - 

South  Dakota Mead.-T 


SlirniKlleld,  township  of H  421S77A  01  H.roimli    Chairman,  TowiKliipSirrelarv,  Rural  Delivery  1,  Orove     ]>.;■    13  Vi-;-, 

I!  421s77.\  (W  City,  Pa    16127  \i,^    13  1..7,, 

'riiornliury.  township  of II  420-»iO.A  01  tt.roudi     «."lininMaii.  Ho\  11,  W.'sttown.  I'a.  l'.>3l«  _  .\uk      i'l'Ci 


Warrington,  town  of.. 
i~turj!i<,  lity  of ,. 


II  42(r-M)A  (13.  Aug.   13.1!I7.; 

II  42(Wi.'>A  01  ihrougli    Cliiiirmait,  Pick-rioii.  Mill  Creek  Rds.,  Warrington,  Pa.    June  28  l'(7l 

II  42O20l'A  04  I8!i7ti.  Aui;.   13, 1'Oi 

If  4t«0.WH  01  il,ri)ijt'l.     Major.  < Ml y  Hall,  Flurgis,  S.  Dak.. ".7785 

II  HiOO'L^H  o;: 


Do BrookiniTf. 

Tennessee Kulllvan.. 


.  Volga,  eily  of   

.  Kiiigsi)ort,  ciiy  of... 


Do Hawkins.. 

Do _ Monroe 

Do Marion 

Texas -.  HeiiderMm. 

Do Grimes 

Do Brazoria 


..   llogersvilli.  oity  of 

.  T.'llleo  Plilins,  eity  of.  . 
Whilw.  II,  eiiy  of 

-   Malakotf,  city  of -. 

.,  Navasola,  city  of. 

..  Penrland,  city  of 


.Nov.  Ki,  I'i73 

Oil  18. 1'J71 

Aug  13,  1V(7», 

.  Oil.  «.  l:i7f. 

Mar  H,  I'.CI 

.\uii  13.  Ii7r. 

Fel>.  1.5,  W74 

Aug  13,  l"7i. 

M.ir.  8,  1'j71 

Aug.  13,  l'.<7(; 

Ki-.h.  1."),  l>)7t 

A  lie.  13, 1<I7(; 

-  on,.  2.5,  l'j7t 

Mit:.  1.3,  l'J7i, 

.  Oct.  8, 197') 


..      II    ir.02J3  01  Miiyot,  Cjiy  Ihill,  Volga.  S.  Dak.  ,17071 

...  II    I70lxl.\  01  MiriMit-li  MuyOT,  22.")  West  C'eiiter  St..  Kingsiiort,  Tenn.  37660 

II  4701MA   1". 

...  II  4700SOA  01  tlirouuh  Mayor,  Iflf.  Kyle  St.,  Rogersville,  Tenn.  37857. . 

II  4700HHA  Otj. 

II  4702H0A  01  through  Mayor,  Town  Hall,  TeUieo  Plalu.s  Tenn.  373S5 

II  47028OA  02. 

.  .    II   170IIHA  01  throiirli  Ma.vor,  110  K.ist  Spring  Ave.,  Wliil will.  Tenn.  373!i7 

II  4701  ISA  Ol. 

...  II   4.S03.-1A  01  llirouch  Mayor,  107  North  Terry  Si.,  MalakolT,  Tex.  7.SH8 

II   4h03.-iA  03. 

...II    48026.'!   01    llirough  .Mayor,  City  Hall,  iOl  Ea«I  MeAlpinc,  Tex.  7T868 

II    l»02ti.5  02. 

...    II   4.SO(J77A  01   thnnit'h  Mayor,  P. O,  Box  I1.S7,  P.-arlarwI.  Tej.  77581.    .   .  .                  Jan.    31   Pffl 

H  4''ri077A   l',(.  ■      \ng    i:t' 1970 

Do _  Denton Sanger,  town  of H  4't07H«  01^  ..,       .  Assi.st;uit  to  the  .M:ivor.  P.O.  Bex  .S7S,  Sandier.  Tex.  76-.W      Oct       8  l'l7r, 

Do Winkler Wink.-ity  of H  ISOtiT.^A  01 Mayor,  ll'i  Hcmlri.ks,  P.O.  Box  .f>7.  Wink,  Tex.  797>*!i .luno  28!l'i7t 

Vermont.. FrankHn St.  Alt>ai..s,  city  of H  .lOOOfiHA  01 Muyir.  city  Hall,  St.  Albans,  Vt.  0St73... May    vlvx^l 

H  .VX)2::!.\  01   through  Town  Maouer,  OOiee  of  Town  Manager,  Wcbsterville,Vt.     .Vug    ,30*  197  ' 

II   VMVJT.tA  12.  05^78.                                                                                                Ang.  13  l'l7.i 

H.5<X*>M.\  01  through    Chairman,  H.F.D.  No.  1,  Barton,  Vt.  95822. _  Nov.  16,' 1974 

Ang.  l:t|  1970 
May  31,1974 
Aug.   1.1, 19711 


II  .MXIOSIA   II. 
II  .VXXW.'i.A  01  Ihmutrh     Town  flerh,  Boi  67,  llighgate  Center,  V't.  (»4!S9. 

II  .10(i().%1A   19. 


...   fl  .VKX).'.  \  01  through    Chairman,  Board  of  Selectmen,  R.F.D.  No.  1,  Eiihfur.i,     lune  21' 1971 
II   -KN'tiw.V   17.                    Vt.  0547fl.  Aug    13  1071, 

...  II  5101711 A  01  through     Mayor,  .Munii'ipal  BIdg.,  Coehurn,  V'a.  24230 .Vl.ay    lo]  1974 


Do Washington... Harre,  town  of 

Do Orleans .  Barton,  town  of,  . 

Do.. Franklin Highgaie,  town  of. 

Do..- Frankhn ..  Montgomery,  town  of. 

Virginia Wise .  Co«'buni,  ti^wn  of 

11   5!017ii.\  04. 

Do Middleses Uuincon>oratcJ  areas H  5:00!i8.\  01  through  «'h:urir.an,  Board  of  County  Superviwrs,  County  Court-    Dec.  26' iof' 

11  SlOO^iv.V  15.  house,  Saluda,  Vo.  23119.                                                             Auk  13' ITit 

Washington King BeDevne,  city  of. H  5.S0074A  01  through  Mayor,  City  Hall.  Ill  116th  Ave.  SE.,   Bellevue    W;ish      AuE  2' 1974 

H  5;«V)7IA  10.  98009.                                                                                                      AuK  13  197(1 

Do Thurston Tumwaier,  city  of. H  5.i0192A  01  Ihrcugh  Mayor,  City  Hall,  3d  and  Bates,  Tumwater,  Wash.  98802.  .  Jan  •2:)'l'j74 

II  5;i01'2.\  09.  Aui;  It'  vro 

West  Virginia Br.uton Bunisville.  town  of H  .'>400li»,\  01  through  Mayor,  Box  228,  BunisvlUe.  W.  Va.  26:05                                   Keti  l'l9ii 

II  5-t(»K)A  02.                                                                                                 "    Aue  l.T     97. 

Do. Marshall...        ...  Glen  Dale,  .ity  of. U  54010'.iH  t)!  throngh  Mayor,  402  W.liuul  Ave.,  Glen  Dale,  W.Va.  26038..  .             June  a«' 1974 

11  M0109H  02.  July  9|iii7(, 


Aug.  13. 197f; 


Wi3«ron.sin Ashland 

Do Chippewa 

t'tab Sanpete 

Do Davis 


Ashland,  city  of. 


H  .V1000.1.\  01  through  Mayor,  201  West  2d  St.,  Ashland,  Wis.  .M806      ...                 JaiT'  9  1974 

H  56000.1  A  06.  '            Auc  13  197(1 

New  .\uhurn,  village  of U  5.500t6A  01  throngh    President,  Route  2,  New  Auburn,  Wis.  51757... July'  19"  197! 

H  55<XM'1A  02.  aub  I3'  ITo 

Ouimison,  city  of H  4'<011«A  01  through  City  Recorder,  City  Hall,  Gunnison.  Utah 84634                   Aue  Iti'i-cj 

H  4WllfiA  02.                                                                                                         Aug'  r)'l9'li 

North  Salt  Lake,  city  of. H  4'iOOt8A  01  through  City  M:uiager,  17  South  Main  St.,  North  Salt  Lake,  Utali    Juno  2^'  1974 

H  i'JOMb.K  (M.  84054.                                                                                          Aug.  l.<  l'>7» 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  the  HotLstng  and  Urban  Development  Act  of  1968),  effective  Jan.  28,  1969  (33 
FK  17804  Nov  28.  1968),  as  amended,  42  U.S.C.  4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  In-surance  Admin- 
istrator,  34  FR  2680,   Feb.   27,    1969  ) 


I.<isued:  July  26,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator 


(FR  Doc.76-23001  Piled  8-10-76;8:4.')  am  | 
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[Docket  No.  FT-2134] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Hade  in  Determinations  of  City 
of  Las  Cruces.  New  Mexico 

On  June  25,  1976,  at  41  FR  2641^,  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Las  Cruces,  New  Mexico. 
The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive OfiBcer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100 -year)  flood  elevations  of 
some  locations  in  the  City  of  Las  Cruces, 
New  Mexico.  These  modified  elevations 
are  currently  in  effect  and  amend  the 
Flood  Insurance  Rate  Map,  which  was 
in  effect  prior  to  this  determination.  A 
revised  rate  map  will  be  published  as 
soon  as  possible.  The  modifications  are 
made  pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968.  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  355332A,  and  must  be 
used  for  all  new  policies  and  renewals. 
Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  al^o  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator's  new  determination  of 
elevations  may  itself  be  changed. 

Any    persons    having    knowledge    or 

wishing  to  comment  on  these  changes 

should  immediately  notify: 

Mr.  Harold  R.  Yunermeyer.  City  Manager,  City 

of  Laa  Cruces,  P.O.  Box  760,  Las  Cruces, 

New  Mexico  88001. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Las 
Cruces,  New  Mexico  Flood  Insurance 
Rate  Map  make  it  administratively  In- 
feasible  to  publish  in  this  notice  all  of 
the  base  flood  elevation  changes  con- 
tained on  the  Las  Cruces,  New  Mexico 
map. 


RULES  AND  REGULATIONS 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Hotislng  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  PR 
17804,  November  28.  1968),  as  amended;  (42 
U.S.C.  4001-4128) ;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  FR  2680,  February  27.  1969,  as 
amended  by  39  FR  2787,  January  24,   1974) 

Issued:  July  22.  1976. 

H.  B.  Clark, 
Acting  Federal  Insurance 
Administrator. 

I  PR  Doc .76-23381  Filed  8-10-76:8:45  am] 


[Docket  No.  FI-21341 

PART  1915— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  City  of 
Alcoa,  Tennessee,   Base  Flood   Elevations 

On  June  25,  1976.  at  41  PR  26415.  the 
Federal  Insurance  Administrator  pub- 
lished a  list  of  communities  with  Special 
Flood  Hazard  Areas.  Tlie  li.=;t  included 
Flood  Insurance  Rate  Mans  for  portions 
of  the  City  of  Alcoa,  Tennessee. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu- 
tive Officer  of  the  community,  has  deter- 
mined that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  City  of  Alcoa,  Ten- 
nessee. These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map.  which  was  in  ef- 
fect prior  to  this  determination.  A  re- 
vised rate  map  will  he  published  as  soon 
as  possible.  The  modifications  are  made 
pursuant  to  section  206  of  the  Flood  Dis- 
aster Protection  Act  of  1973  (Pub  L.  93- 
234)  and  are  in  accordance  with  the  Na- 
tional Flood  Insurance  Act  of  1968.  as 
amended,  (Title  XTII  of  the  Hou'^ing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  475421A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  communitv  to  con- 
tinue participation  in  the  National 
Flood  Insurance  Program,  the  community 
must  use  the  modified  elevations  to  carry 
out  the  flood  plain  management  meas- 
ures of  the  Program.  These  modified  ele- 
vations will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  Insur- 
ance on  existing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per- 
son has  90  days  in  which  he  can  request 
through  the  community  that  the  Fed- 
eral Insurance  Administrator  reconsider 
the  changes.  Any  request  for  reconsider- 
ation must  be  based  on  knowledge  of 
changed  conditions  or  new  scientific  or 
technical  data.  All  interested  parties  are 
on  notice  that  until  the  90 -day  period 
elapses,  the  Administrator's  new  deter- 
mination of  elevations  may  itself  be 
changed. 


33919 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Honorable  Andrew  Knox,  Mayor,  City  of 
Alcoa,  Municipal  Building,  Alcoa,  Tennes- 
see 37701. 

Also,  at  this  location  is  the  map  show- 
ing the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  Alcoa, 
Tennessee  Flood  Insurance  Rate  Map 
make  it  administratively  Infeasible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  City 
of  Alcoa,  Tennessee  map. 

(National  Flood  Iii-surance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804.  November  28.  1968).  as  amended:  42 
U.S.C.  4001-4128):  and  Secretary's  delegation 
of  authority  to  Federal  In.surancc  Admi'' 
Istrator  34  FR.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787.  January  24,  1974> 

Issued:  July  23.  1976. 

H.  B.  Clark. 
Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-23382  Filed  8-10-76:8:45  am] 


[Docket  No.  Fr-7841 

PART  1916 — CONSULTATION  WITH 
LOCAL  OFFICIALS 

Final  Flood  Elevation  Determinations  for 
City  of  Corpus  Christ!,  Texas 

On  November  14,  1975,  at  40  FR  53009. 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations  in 
Corpus  Chrlstl,  Texas.  Since  that  dnte. 
ninety  days  have  elapsed,  and  the  Fed- 
eral In.surance  Administrator  has  evalu- 
oled  requests  for  changes  In  the  ba.se 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
commimity,  has  determined  no  changes 
are  necessarj'.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  Octo- 
ber 31.  1975  and  amend  the  Flood  In- 
surance Rate  Map  which  was  In  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  arc  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968.  as  amended,  •  Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-4481  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  485464  B  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968. and  1973.  tlie  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  modified  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modified  elevations 
will  also  be  used  to  calculate  tJie  appro- 
priate flood  ihsurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
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the  second  layer  oi  insurance  on  exist- 
ing buildings  and  contents. 

The  numerous  changes  made  In  the 
base  Rood  elevations  on  the  Corpus 
Christi  Flood  Insurance  Rate  Map  make 
it  administratively  infeaslble  to  publish 
in  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Corpus 
Christi  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  P.R. 
17804,  November  29,  1968),  as  amended;  (42 
use.  4001^128);  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis- 
trator 34  PJl  2680,  Febrtiary  27.  1969,  as 
amended  by  39  PR.  2787.  January  24.  1974) 

Issued:  June  15,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

|PR  Doc.76  23383  Piled  e-10-76;8:45  am) 


[Docltet  No    FI-8.521 

PART   1916 — CONSULTATION   WITH 
LOCAL  OFFICIALS 

Final   Rood   Elevation   Determinations  for 
City  of  Richwood,  Texas 

On  February  2,  1976.  at  41  FR  4824, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
in  the  City  of  Richwood,  Texas.  Since 
that  date,  ninety  days  have  elapsed,  and 
the  Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consulta- 
tion with  the  Chief  Executive  Officer  of 
the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective  as 
of  January  16,  1976  and  amend  the  Flood 
Insurance  Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  Sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xm  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  485502  D  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  modified  elevations  to 
carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fied elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  Insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
ef  Insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  City  of  Rich- 
wood,  Texas  Flood  Insurance  Rate  Map 
make  It  administratively  infeaslble  to 


publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the 
Richwood  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
P.R.  17804,  November  29.  1968).  as  amended; 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  F  R.  2680,  February  27.  1969, 
as  amended  by  39  F.R.  2787,  January  24, 
1974) 

Issued:  June  15,  1976. 

J.  Robert  Hunter, 
Acting  Federal  Insurance 
Administrator. 

|FR  Doc.76-23384  FUed  8-10  76:8  45  am  | 


(DocketNo.  PI-863I 

PART  1916 — CONSULTATION  WITH  LOCAL 
OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Borough  of  Belmar,  New  Jersey 

On  February  13.  1976.  at  41  FR  6740. 
the  Federal  Insurance  AdminLstrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
in  Belmar,  New  Jersey.  Since  that  date, 
ninety  days  have  elapsed;  and  the  Fed- 
eral Insurance  Administrator  has  eval- 
uated requests  for  changes  in  tlie  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 
community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  Feb- 
ruary 27,  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  in  effect 
prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub,  L.  93-234)  and  are 
in  accordance  with  the  National  Flood 
Insurance  Act  of  1968.  as  amended,  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  345283C  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modW- 
fied  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  exL<5ting  buildings  and 
contents. 

The  numerous  changes  made  In  the 
base  flood  elevations  on  the  Belmar,  New 
Jersey  Flood  Insurance  Rate  Map  make 
It  administratively  Infeaslble  to  publish 
In  this  notice  all  of  the  base  flood  eleva- 
tion changes  contained  on  the  Belmar, 
New  Jersey  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Aot 


of  1968).  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968).  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2680,  February  27.  1969 
as  amended  by  39  PR  2787,  January  24,  1974  > 

Issued:  June  14, 1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

IFR  Doc.76-23385  Filed  8-10-76;8:45  am| 


(Docket  No.  FI-8531 

PART  1916 — CONSULTATION  WITH  LOCAL 
OFFICIALS 

Final  Flood  Elevation  Determinations  for 
Town  of  Westwood,  Massachusetts 

On  February  2,  1976.  at  41  FR  4823 
the  Federal  Insurance  Administrator 
published  a  notification  of  modificatlori 
of  the  base  (100-year)  flood  elevations 
In  Westwood.  Massachusetts.  Since  that 
date,  ninety  days  have  elapsed;  and  the 
Federal  Insurance  Administrator  has 
evaluated  requests  for  changes  in  the 
base  flood  elevations,  and  after  consul- 
tation with  the  Chief  Executive  Officer 
of  the  community,  has  determined  no 
changes  are  necessary.  Therefore,  the 
modified  flood  elevations  are  effective 
as  of  January  30,  1976  and  amend  the 
Flood  Insurance  Rate  Map  which  was  in 
effect  prior  to  that  date. 

The  modifications  are  pursuant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968,  as  amended,  (Title 
Xin  of  the  Housing  and  Urban  Devel- 
opment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  com- 
munity number  is  255225A  and  must  be 
used  for  all  new  policies  and  renewals 

Under  the   above-mentioned  Acts   of 

1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to 
continue  participation  in  the  National 
Flood  Insurance  Program,  the  commu- 
nity must  use  the  final  flood  elevations 
to  carry  out  the  flood  plain  management 
measures  of  the  Program.  These  modi- 
fled  elevations  will  also  be  used  to  cal- 
culate the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
contents. 

The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Westwood 
Flood  Insurance  Rate  Map  make  it  ad- 
ministratively infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  Westwood 
map. 

(National  Flood  Insurance  Act  of  1068  (Title 
XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  as  amended;  (42 
U.S.C.  4001-4128);  and  Secretary's  delega- 
tion of  authority  to  Federal  Insurance  Ad- 
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niitustrator  34  FR  2680.  February  27.  1969, 
as  amended  by  39  PR  2787.  January  24,  1974.) 

Issued:  June  14, 1976. 

R.  W.  Krimm, 
Acting  Federal  Insurance 
Administrator. 

(FRDoc.76-23386  Filed  8-10-76;8:45  am] 


[Docket  No.  FI-862) 

PART  1916— CONSULTATION  WITH  LOCAL 
OFFICIALS 

Final  Flood  Elevation  Determinations  for 
City  of  Gretna,  Louisiana 

On  February  13,  1976,  at  41  FR  6739, 
the  Federal  Insurance  Administrator 
published  a  notification  of  modification 
of  the  base  (100-year)  flood  elevations 
in  Gretna.  Louisiana.  Since  that  date, 
ninety  days  have  elapsed;  and  the  Fed- 
eral Insurance  Administrator  has  evalu- 
ated requests  for  changes  in  the  base 
flood  elevations,  and  after  consultation 
with  the  Chief  Executive  Officer  of  the 


community,  has  determined  no  changes 
are  necessary.  Therefore,  the  modified 
flood  elevations  are  effective  as  of  Febru- 
ary 13.  1976  and  amend  the  Flood  In- 
surance Rate  Map  which  was  In  effect 
prior  to  that  date. 

The  modifications  are  pur.?uant  to  sec- 
tion 206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flood  In- 
surance Act  of  1968.  as  am'>nded,  (Title 
XIII  of  the  Housing  and  Urban  Develop- 
ment Act  of  1968  Pub.  L.  90-448)  42 
U.S.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu- 
nity number  is  225198C  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mpntion?d  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage- 
ment. In  order  for  the  community  to  con- 
tinue participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
use  the  final  flood  elevations  to  carry 
out  the  flood  plain  management  meas- 


ures of  the  Program.  These  modified  ele- 
vations will  also  be  used  to  calculate  the 
appropriate  flood  insurance  premium 
rates  for  new  buildings  and  their  con- 
tents and  for  the  second  layer  of  insur- 
ance on  existing  buildings  and  contents. 
The  numerous  changes  made  in  the 
base  flood  elevations  on  the  Gretna  Flood 
Insurance  Rate  Map  make  it  administra- 
tively infea.sible  to  publi.sh  in  this  notice 
all  of  the  base  flood  elevation  changes 
contained  on  the  Gretna.  Louisiana  map. 

(National  Flood  Insurance  Act  of  1963  (Title 
Xtll  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1939  (33 
FR  17804.  November  28,  1968).  a",  amendei: 
(42  U.S.C.  4001-4128):  and  Se:;retary's  dele- 
gation of  authority  to  Federal  Insurance  Ad- 
ministrator 34  FR  2G80.  February  27,  1969, 
as  amended  by  39  FR  2787.  January  24.  1074) 

Issued;  June  11,  197&. 

R.  W.  Krimm, 
Acting  Federal  Insurance 

Administrator. 

[PR  Doc .76 -23387  Piled  8-10-76:8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Parts  17  and  222  ] 

HAWAIIAN   MONK  SEAL 

Proposed  "Endangered"  Status 

Cross  Reference:  For  a  document 
issued  jointly  by  the  Department  of  In- 
terior's U.S.  Fish  and  Wildlife  Service, 
and  the  Department  of  Commerce,  Na- 
tional Oceanic  and  Atmospheric  Admin- 
Lstration.  on  the  subject  of  the  Hawaiian 
Monk  Seal  as  a  proposed  "Endangered" 
Status,  see  FR  Doc.  76-23275,  appearing 
m  the  proposed  rules  section  of  this  issue 
under  the  Department  of  Commerce, 
National  Oceanic  and  Atmospheric  Ad- 
ministration. 

DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Service 

[  7  CFR  Part  910  ] 

HANDLING  OF  LEMONS  GROWN   IN  THE 
STATES  OF  CALIFORNIA  AND  ARIZONA 

Proposed  Approval  of  Expenses  and  Fixing 
of  Rate  of  Assessment  for  1976-77 
Fiscal  Year 

This  notice  invites  written  comment 
relative  to  the  proposed  expenses  of 
$378,000  and  rate  of  assessment  of 
$0.0315  per  carton  on  lemons  to  support 
the  activities  of  the  Lemon  Administra- 
tive Committee  for  the  1976-77  fiscal 
year  under  Marketing  Order  No.  910. 

Consideration  is  being  given  to  the  fol- 
lowing proposals  submitted  by  the  Lemon 
Administrative  Committee,  established 
pursuant  to  the  marketing  agreement,  as 
amended,  and  Order  No.  910,  as  amended 
(7  CFR  Part  910).  regulating  the  han- 
dling of  lemons  grown  in  the  State  of 
Arizona  and  that  part  of  the  State  of 
California  south  of  a  line  drawn  due  east 
and  west  through  the  post  office  in  Tur- 
lock.  California,  effective  under  the  Ag- 
ricultural Marketing  Agreement  Act  of 
1937.  as  amended  (7  U.S.C.  601-674).  as 
the  agency  to  administer  the  terms  and 
provisions  thereof: 

'  1  >  That  expenses  that  are  reasonable 
and  likely  to  be  incurred  by  the  Lemon 
Administrative  Committee  during  the 
period  August  1.  1976,  through  July  31, 
1977.  will  amount  to  $378,000. 

(2)  That  the  rate  of  assessment  for 
said  period,  payable  by  each  handler  in 
accordance  with  §  910  41,  be  fixed  at 
$0.0315  per  carton  of  lemons. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  aforesaid  proposals  should 
file  the  same,  in  quadruplicate,  with  the 
Hearing  Clerk,  United  States  Depart- 
ment of  Agnrlculture,  Room  112,  Adminis- 


tration Building.  Washington,  D.C.  20250, 
not  later  than  August  31,  1976.  All  writ- 
ten submissions  made  pursuant  to  this 
notice  will  be  made  available  for  pubUc 
Inspection  at  the  ofiBce  of  the  Hearing 
Clerk  durmg  regular  business  hours  (7 
CFR  1.27(b)). 

Dated:  August  6, 1976.  i 

Charles  R.  Brader, 
Deputy  Director,  Fruit  and  Veg- 
etable   Divijion.    Agricultural 
Marketing  Service. 

[FR  Doc.76-23397  Filed  8-10-76:8:45  am) 


Farmers  Home  Administration 

[  7  CFR  Part  1813  ] 

(FmH.'V  Instruction  104.11 

AVAILABILITY  OF  INFORMATION 

Release  of  Credit  Reports 

Notice  is  hereby  given  that  the 
Farmers  Home  Administration  (FmHA) 
has  under  consideration  the  amendment 
of  5  1813.7(d)  (21  and  i3)  of  Part  1813, 
Title  7.  Code  of  Federal  Regulations  (40 
FR  21696).  The  purpose  of  this  amend- 
ment is  to  implement  provisions  of  the 
Privacy  Act  of  1974  which  provide  for  the 
release  of  credit  reports  to  the  subject 
of  the  report  in  response  to  the  subject's 
request. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions  or  ob- 
jections regarding  the  proposed  amend- 
ments to  the  Chief.  Directives  Manage- 
ment Branch.  Farmers  Home  Adminis- 
tration, United  States  Department  of 
Agriculture,  Room  6316,  South  Building, 
Washington,  DC  20250,  within  30  days 
from  date  of  publication  in  the  Federal 
Register.  All  written  submissions  made 
pursuant  to  this  notice  will  be  made 
available  for  public  inspection  at  the 
Office  of  the  Chief,  Directives  Manage- 
ment Branch,  during  regular  business 
hours  <8:15  am  to  4:45  pm). 

As  proposed  $  1813.7(d)  (2)  and  (3) 
will  read  as  follows: 

§  1813.7      Availability  of  idenlifiable  ma- 
terial. 

•  •  •  •  • 

(d)   •   •  • 


(2)  FmHA  will  release  credit  reports 
from  a  credit  reporting  company  to  the 
subject  of  the  report  at  the.  subject's 
request. 

(3)  Persons  furnishing  a  credit  refer- 
ence from  outside  the  Government  can 
be  promised  confidentiality  under  the 
exemption  made  available  by  5  U.S.C. 
552a(k)(5)  and  Implemented  in  7  CFR 
1.123  for  Credit  Report  Pile,  USDA/ 
PmHA.  The  promise  of  confidentiality 


must  be  made  In  good  faith,  for  good 
reasons,  and  only  if  confidentiality  is 
requested  by  the  source. 

•  •  •  •  • 

(5  U.S.C.  552,  552a,  559) 

Dated:  August  4,  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

|PR  Doc.76  23345  Filed  8   10-76:8:45  am) 

DEPARTMENT  OF  COMMERCE 

National  Oceanic  and  Atmospheric 
Aomin. stration 

[  50  CFR  Parts  17  and  222  ] 

HAWAIIAN   MONK  SEAL 

Proposed  "Endangered"  Status 

The  Director,  National  Marine  Fish- 
eries Service,  and  the  Director,  U.S.  Fish 
and  Wildlife  Service,  hereby  issue  a  no- 
tice of  proposed  rulemaking  that  would' 
list  the  Hawaiian  monk  seal  (Monachus 
schauinslandi)  as  an  endangered  species 
throughout  its  range,  pursuant  to  section 
4  of  the  Endangered  Species  Act  of  1973, 
as  amended  (16  U.S.C.  1531  et  seq.) 
(hereinafter  the  Act).  This  proposed 
rulemaking  would  add  this  species  to 
the  List  of  Endangered  and  Tlireatened 
Wildlife  found  in  50  CFR  17.11  and 
and  would  reference  such  listing  in  50 
CFR  222.23.  This  proposed  listing  is 
based  on  a  preliminary  determination  by 
the  Director,  National  Marine  Fisheries 
Service  (hereinafter  the  Director  and 
the  NMFS,  respectively),  that  the 
Hawaiian  mork  seal  is  an  endangered 
species.  The  Hawaiian  monk  seal  is 
found  throughout  the  Hawaiian  Archi- 
pelago, but  is  known  to  breed  only  on  the 
islands  of  the  Leeward  Chain,  including 
French  Frigate  Shoals,  Laysan  Island, 
Llsianski  Island,  Pearl  and  Hermes  Reef, 
Midway  Atoll,  and  Kure  Atoll. 

Background 

Section  4(a)  of  the  Act  states: 
General. — The  Secretary  shall  by  regu- 
lation determine  whether  any  species  is 
an  endangered  or  a  threatened  species 
because  of  any  of  the  following  factors: 

(1)  The  present  or  threatened  destruc- 
tion, modification  or  curtailment  of  its 
habitat  or  range; 

(2)  Overutilizatlon  for  commercial, 
sporting,  scientific  or  educational 
purposes; 

(3)  Disease  or  predation; 

(4)  The  inadequacy  of  existing  regula- 
tory mechanisms;  or 

(5)  Other  natural  or  man-made 
factors  affecting  Its  continued  existence. 
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With  the  exception  of  enforcement  re- 
sponsibilities for  certain  plants,  the  Act 
deflneis  "r«cretary"  to  mean  either  the 
Secretary  of  the  Interior  or  the  Secretary 
of  Commerce  (as  program  responsibilities 
are  vested  pursuant  to  the  provisions  of 
Reorganization  Plan  Numbered  4  of 
1970).  Most  marine  species,  including 
seals,  are  the  sole  responsibility  of  the 
Secretary  of  Commerce.  The  authority 
of  the  Secretary  of  Commerce  has  been 
delegated  to  the  Director,  NMFS. 

In  June  1975,  a  status  review  of  the 
Hawaiian  monk  seal  was  completed 
wthin  NMFS.  This  status  review  reported 
a  rarity  of  the  species,  a  high  mortality 
in  pups,  a  very  low  recruitment  rate,  and 
indications  of  population  decline  and 
harassment.  The  status  review  proposed 
that  the  species  be  classiled  as  depleted 
under  the  Marine  Mammal  Protection 
Act  of  1972.  as  amended  (16  U.S.C.  1361- 
1407). 

NMFS  then  sought  the  advice  of  the 
Marine  Mammal  Commission  and  its 
Committee  of  Scientific  Advisors,  provid- 
ing them  a  copy  of  the  NMFS  status  re- 
view. After  reviewing  available  scientific 
information,  the  Commission  on  Decem- 
ber 24,  1975.  concurred  with  the  NMFS 
assessment,  supporting  designation  as  de- 
pleted. In  addition,  the  Commission  rec- 
ommended that  the  species  be  listed  as  an 
endangered  species  under  the  Endan- 
gered Species  Act  of  1973. 

NMFS  designated  the  Hawaiian  monk 
seal  as  a  depleted  species  (see  41  FR 
30120,  July  22,  1976 1.  Although  the 
moratorium  on  taking  imposed  by  the 
Marine  Mammal  Proteclion  Act  of  1972 
already  applies  to  this  species,  the  desig- 
nation as  depleted  provides  additional 
by  prohibiting  the  i=su?nce  of  permits 
to  take  for  other  than  scientific  research 
purposes. 

Since  December  1975.  NMFS  has  con- 
ducted research  efforts,  in  cooperation 
with  the  U.S.  Fish  and  Wildlife  Service, 
to  supplement  available  data  concerning 
the  status  and  trends  of  the  Hawaiian 
monk  seal  population.  As  a  result  of  this 
research,  the  Northwest  Fisheries  Center, 
NMPS,  released  in  May  1976,  a  prelimi- 
nary document  which  reports  the  count 
of  recent  shipboard  and  beach  surveys  of 
this  species.  NMFS  research  on  the 
si>ecles  is  continuing. 

On  May  26,  1076,  the  Marine  Mammal 
Commission  a-rain  recommended  to 
NMPS  the  designation  of  the  Hawaiian 
monk  seal  as  an  endangered  species  and 
In  so  doing  transmitted  on  April  7,  1976, 
letter  from  the  U.S.  Coast  Guard  to  the 
Commission  (concerning  Hawaiian  monk 
seals  on  Kure  Atoll  and  FYench  Frigate 
Shoals)  and  the  Commi'^sion's  May  26, 
1976  response  thereto.  Tills  correspond- 
ence provided  additional  information 
and  encoiu-agement  for  protecting  Ha- 
waiian monk  seals. 

After  preliminary  consultation  with 
officials  of  the  State  of  Hawaii,  the  Direc- 
tor believes  that  the  information  now 
available  to  him  clearly  indicates  the 
Hawaiian  monk  seal  is  presently  in  dan- 
ger of  extinction  and  supports  the  listing 
of  this  species  as  endangered. 


Summary  of  Factors  Affecting  the 
Species 

The  findings  in  support  of  the  Direc- 
tor's proposal  are  summarized  herein  and 
described  under  each  of  the  five  criteria 
of  Section  4(a)  of  the  Act. 

(1 )  The  present  or  threatened  destruc- 
tion, modification,  or  curtailment  of  its 
habitat  or  range.  Beach  areas  formerly 
used  by  the  Hawaiian  monk  seal  as  rook- 
eries are  now  being  used  for  man's  ac- 
tivities. Successful  rookery  areas  have 
been  adandoned  by  the  monk  seal,  a  sen- 
sitive breeder  easily  frightened  by  man's 
activities  and  harassment  by  dogs.  This 
curtailment  of  habitat  is  evidenced  by  a 
shift  in  rookeries  from  vegetative  areas  to 
non- vegetative.  Isolated,  exposed  sand 
pits.  This  is  believed  to  be  the  cause  of 
the  severe  decrease  in  reproductive  suc- 
cess at  Midway,  and  perhaps  other  areas, 
once  considered  major  rookeries.  The 
curtailment  of  habitat,  and  the  shift 
from  preferred  to  marginal  rookeries, 
with  the  accomi>anying  loss  in  recruit- 
ment, is  the  major  factor  tlireatening  the 
species. 

(2)  Overutilizatfon  for  commercial, 
.sporting,  scientific,  or  educational  pur- 
poses. This  factor  is  not  applicable  to 
the  Hawaiian  monk  seal. 

(3)  Disease  or  predation.  Shark  preda- 
tion, particularly  on  weaned  pups,  is  an 
important  cause  of  reduction  in  the  al- 
ready low  population  level  of  the  Ha- 
waiian monk  seal.  The  number  of  sharks 
in  waters  surrounding  the  Hawaiian 
Islands  may  be  increasing  as  a  result  of 
the  cessation  of  the  commercial  shark 
fishery  and  shark  control  program  in 
these  waters.  Disease  is  not  known  to  be 
a  factor  in  reduced  population  levels  of 
this  seal. 

(4)  The  inadequacy  of  existing  regu- 
latory mechanisms.  The  Hawaiian  monk 
seals  in  the  Hawaiian  Islands  National 
Wildlife  Refuge  are  subject  to  Federal 
jurisdiction  under  the  National  Wildlife 
Refuge  System  Administration  Act  of 
1966  (16  U.S.C.  668dd).  which  prohibits 
most  activities  and  strictly  controls 
others  by  express  authorization.  While 
this  law  affords  protection  to  all  wildlife 
found  within  the  refuee.  net  all  islands 
of  concern  are  included  in  the  refuge. 
The  Marine  Mammal  Protection  Act  of 
1972.  as  amended,  affords  protection  in 
all  areas  by  imposing  a  moratorium  on 
the  taking  of  the  Hawaiian  monk  seal; 
however,  exceptions  are  provided  for  re- 
search and  public  display  purposes.  While 
no  permits  have  been  I'-sued  for  the  re- 
moval of  living  animals  from  the  wild, 
several  permits  have  been  issued  for  field 
research  and  collection  of  specimen  ma- 
terials from  dead  animals.  .Additional 
protection.  Including  protection  for  hab- 
itat, could  be  gained  by  listing  the  spe- 
cies as  endangered  under  the  Act. 

(5)  Other  natural  or  man-made  fac- 
tors affecting  its  continued  existence. 
Boat  navigation  and  recreational  activi- 
ties in  waters  where  the  HawaiiEin  monk 
seal  occurs  may  also  deleteriously  affect 
the  species. 


Effect  of  this  Rulemaking 

Section  9(a)  of  the  Act  sets  forth  a 
series  of  general  prohibitions  which  ap- 
ply to  all  endangered^pecies  of  fish  and 
wildlife. 

With  respect  to  any  endangered  spe- 
cies listed  pursuant  to  section  4  of  the 
Act,  it  is  imlawrful  for  any  person  subject 
to  the  jurisdiction  of  the  United  States 
to: 

( 1 )  Import  any  such  species  into,  or 
export  any  such  species  from,  the  United 
States; 

<2)  Take  any  such  species  within  the 
United  States  or  the  territorial  sea  of 
the  United  States; 

(3)  Take  any  such  species  upon  the 
high  seas; 

(4)  Pos.sess,  sell,  deliver,  carry,  trans- 
port, or  ship,  by  means  whatsoever,  any 
such  species  taken  in  violation  of  (2)  and 
(3)  above; 

(5 1  Deliver,  receive,  carrj-,  transport. 
or  ship  in  interstate  or  foreign  com- 
merce, by  any  means  whatsoever  and 
in  the  course  of  a  commercial  activity, 
any  such  species : 

(6)  Sell  or  offer  for  sale  in  interstate 
or  foreign  commerce  any  such  species; 
or 

(7)  Violate  any  regulation  pertaining 
to  such  species  and  promulgated  by  the 
Secretary  pursuant  to  authority  pro- 
vided by  the  Act. 

The  term  "take"  meaiis  to  harass, 
harm,  pursue,  hunt,  shoot,  wound,  kill, 
trap,  capture,  or  collect,  or  to  attempt 
to  engage  in  any  such  conduct. 

The  Act  further  provides  certain  lim- 
ited exceptions  to  those  general  prohi- 
bitions. These  exceptions  incHide:  a 
grandfather  clause  for  species  held  in 
captivity  or  a  controlled  environment 
on  December  28,  1973,  and  not  for  com- 
mercial pun^oses  (section  9'b>  of  the 
Act) ;  a  one-year  limited  exemption  to 
minimize  undue  economic  hardship  tied 
to  a  previous  contract  commitment  (sec- 
tion 10(b)  of  the  Act"  :  and  permits  for 
scientific  purposes  or  eiihancement  of 
propagation  or  survival  of  the  species 
(section  10 < a)  of  the  Act" . 

In  addition.  MMPS  regulations  pub- 
lished in  Parts  217-222  and  Part  225  of 
Title  50  of  the  Code  of  Federal  Regula- 
tions, set  forth  rules  and  procedures 
which  apply  to  all  endangered  species 
under  the  jurisdiction  of  the  Secretary  of 
Commerce.  These  regulations  provide  for 
general  provisions,  civil  procedures,  seiz- 
ure and  forfeiture  procedures,  importa- 
tion and  exportation  at  designated  ports, 
general  and  specific  permit  provisions, 
and  Federal/State  cooperation  and  fi- 
nancial assistance.  In  the  event  that  the 
Hawaiian  monk  seal  Is  listed  as  an  en- 
dangered species,  the.se  regulations  would 
be  applicable  to  the  species. 

Interagency  Cooperation 

The  listing  herein  proposed  would 
make  available  the  protection  afforded  by 
section  7  of  the  Act.  That  section  reads 
as  follows : 

Section  7.  The  Secretary  shall  review  otlier 
programs  administered  by  blm  and  utUtz» 
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such  programs  hi  furtherance  of  the  pur- 
poses of  this  Act,  All  other  Federal  depart- 
ments and  agencies  shall  In  consultation  with 
and  with  the  assistance  of  the  Secretary, 
utilize  their  authorities  in  furtherance  of  the 
purposes  of  this  Act  by  carrying  out  pro- 
grams for  the  conservation  of  endangered 
species  and  threatened  species  listed  pur- 
suant to  Section  4  of  this  Act  and  by  taking 
such  action  necessary  to  insure  that  actions 
authorized,  funded,  or  carried  out  by  them 
da  not  Jeopardize  the  continued  existence  of 
such  endangered  species  and  threatened  spe- 
cies or  result  in  the  destruction  or  modlflca- 
tion  of  habitat  of  such  species  which  is  de- 
termined by  the  Secretary,  after  consultation 
as  appropriate  with  the  affected  States,  to  be 
critical. 

No  "critical  habitat"  has  yet  been  de- 
termined by  MMFS  for  the  Hawaiian 
monk  seal.  However,  the  other  provisions 
of  section  7  would  be  applicable. 

No  critical  habitat  is  presently  pro- 
posed for  the  Hawaiian  monk  seal.  How- 
ever, the  Director  recognizes  that  loss  of 
habitat  is  the  principal  threat  faced  by 
this  species  and  will  propose  critical 
habitat  In  the  future,  as  appropriate. 
NMFS  will  actively  consider  any  and  all 
\^Titten  information,  including  maps, 
submitted  on  the  matter  of  delineating 
critical  habitat  for  the  Hawaiian  monk 
seal.  The  concept  of  critical  habitat  was 
discussed  in  the  Federal  Register  on 
April  22.  1975  (40  PR  17764-17765). 

Public  Comments  Solicited 

Pursuant  to  section  4(b)  of  the  Act,  the 
Director  is  notifying  the  Governor  of  the 
State  of  Hawaii  and  various  Interested 


Federal  agencies  with  respect  to  this  pro- 
posal and  requests  any  comments  and 
recommendations  before  making  a  final 
determination  on  listing. 

The  Director  intends  that  the  rules 
finally  adopted  be  as  accurate  and  effec- 
tive as  possible  in  the  conservation  of  any 
endangered  or  threatened  species.  There- 
fore, any  written  comments  or  sugges- 
tions from  the  public,  other  concerned 
governmental  agencies,  the  scientific 
community,  industry,  private  interests  or 
any  other  interested  party  concerning 
any  aspect  of  this  proposed  rulemaking 
are  solicited.  Comments  are  particularly 
sought  concerning : 

1.  The  existence  of  any  other  living 
members  of  this  species ; 

2.  Biological  or  other  relevant  data 
concerning  any  threat  'or  the  lacl^.  there- 
of) to  the  Hawaiian  monk  seal; 

3.  The  location  of  and  reasons  why 
any  habitat  of  the  Hawaiian  monk  seal 
should  be  determined  to  be  "critical  habi- 
tat" as  provided  for  by  section  7  of  the 
Act;  and 

4.  Additional  information  concerning 
the  range  and  distribution  of  the  Ha- 
waiian monk  seal. 

Written  comments,  views,  and  other 
documents  should  be  submitted,  prefer- 
ably in  duplicate,  to  the  Director,  Na- 
tional Marine  Fisheries  Service,  U.S.  De- 
partment of  Commerce,  Washington, 
D.C.  20235.  All  comments  and  other  doc- 
uments received  no  later  than  October  12, 
1976,  will  be  considered.  The  Director 
will  consider  requests  for  a  public  hear- 
ing, provided  such  requests  are  received 
by  September  27.  1976.  The  holding  of  a 


public  hearing  Is  at  the  discretion  of  the 
Director. 

The  Director  has  determined  that  the 
proposed  designation  of  the  Hawaiian 
monk  seal  as  an  endangered  species  is 
not  a  major  Federal  action  which  would 
significantly  affect  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969.  Accordingly,  the  preparation 
of  an  environmental  impact  statement  on 
the  proposed  action  is  not  required.  The 
Declaration  setting  forth  this  determina- 
tion is  available  for  inspection  in  the 
Marin3  Mammals  and  Endangered  Spe- 
cies Division,  National  Marine  Fisheries 
Service,  3300  Whitehaven  Street,  NW., 
Washington.  D.C.  Comments  and  other 
documents  received  pertaining  to  the 
proposed  listing  are  available  for  public 
review  in  the  Marine  Mammals  and  En- 
dangered Species  Division,  at  the  above 
address,  or  may  be  obtained  by  writing 
the  Director,  National  Marine  Fisheries 
Service,  Department  of  Commerce, 
Washington,  D.C.  20235. 


PART  17 — ENDANGERED  AND 
THREATENED  WILDLIFE  AND  PLANTS 

Accordingly.  It  is  proposed  to  amend 
Part  17,  Subchapter  B  of  Chapter  I,  Title 
50  of  the  Code  of  Federal  Regulations  by 
adding  to  §  17.1  IM)  under  the  class  en- 
titled "Mammals"  and  immediately  be- 
fore "Seal,  Mediterranean  Monk"  the 
following: 

§  17.11      Endangered       and       threatened 
wildlife. 


Species 

Ranpp 

When 
listed 

Common  name 

Stkatifie  name 

ropulation                       Known  rtistribntion 

Portion  of        Status 
mn^e  where 
thn-alenril 
or  endanpered 

Special 
rules 

• 
BmI,  Hawaiian  Monk. 

• 

•  • 

- .  Monachvi  .fcJiauhi'lanit 

•  • 

•                                             • 
NA                            Ilawaiian  arcliilM'liiso . 

• 
.  Entiro E 

• 

15 

• 
NA 

• 

PART  222— ENDANGERED  FISH  OR 
WILDLIFE 

§222.23      [.4niended] 

In  addition.  It  is  proposed  to  amend 
§  222.23(a)  of  Subpart  C,  Part  222  of 
Chapter  II,  Title  50  of  the  Code  of  Fed- 
eral Regulations  by  adding  "Hawaiian 
monk  seal  (Monachus  schauinslandi) " 
Immediately  before  "Mediterranean 
monk  seal  (Monachus  monachus) "  in  the 
second  sentence. 

Dated:  August  5.  1976. 

Robert  W.  Schoninc, 

Direcfor, 
National  Marine  Fisheries  Service. 

Ltnn  A.  Greeitwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 
(PB  Doc. 76-23275  Piled  8- 10-76;  8  45  am  J 


EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

[  29  CFR  Part  1601  ] 

706  AGENCIES 
Proposed  Designation 

Pursuant  to  §1601.12  (D,  Title  29 
Chaptr  14  to  the  Code  of  Federal  Regula- 
tions as  revised  and  published  in  the  Fed- 
eral Register,  40  FR  3210M,  January  20, 
1975,  the  Equal  Employment  Opportu- 
nity Commission  (hereinafter  referred  to 
as  the  Commission)  proposes  that  the 
agencies  listed  below  be  designated  as 
"706  Agencies"  (5  1601.12(c) ).  There  are 
three  <  3 )  purposes  for  such  designation : 
First,  that  the  agencies  receive  charges 
deferred  by  the  Commission  pursuant  to 
section  706  (c)  and  (d)  of  Title  vn  of 
the  Civil  Rights  Act  of  1964,  as  amended; 


second,  that  the  Commission  accord 
"substantial  weight"'  to  the  final  findings 
and  orders  of  those  agencies  pursuant  to 
I  1601.19B(e) ;  and  third,  to  commence 
the  15 -day  period  within  which  any  per- 
son or  organization  may  file  written  com- 
ments as  provided  for  under  §  1601. 12«i) 
(1).  At  the  expiration  of  the  15 -day  pe- 
riod, the  Commission  may  effect  designa- 
tion of  each  of  the  agencies  by  publishing 
the  list  of  them  as  an  amendment  to 
§  1601. 12(m).  Additions  to  the  list  may 
be  made  by  the  Commission  by  similar 
notice  and  publication. 

The  proposed  "706  Agency"  Is  as  fol- 
lows: 

South  Carolina  Human  Affairs 
Commission 

Written  comments  pursuant  to  this 
notice  must  be  filed  with  the  Commission 
on  or  before  August  24. 1976. 
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Signed  at  Washington,  D.C.  this  6th 
day  of  August  1976. 

Ethel  Bent  Walsh, 
Vice  Chairman,  Equal  Employ- 
ment   Opportunity    Commis- 
sion. 

[FR  Doc.76-23415  Piled  8-10-76:8:45  ami 

FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  456  ] 

ADVERTISING  OF  OPHTHALMIC  GOODS 
AND  SERVICES 

Additional  Hearings  on  Proposed  Trade 
Regulation  Rule 

On  AprU  2,  1976,  the  Presiding  Officer 
published  In  the  Federal  Register  (41 
FR  14194)  Final  Notice  of  a  proposed 
trade  regulation  rule  proceeding  con- 
cerning the  Advertising  of  Ophthalmic 
CrCKXis  and  Services.  The  notice  included 


a  schedule  of  dates  and  places  of  public 
hearings  to  be  held  in  that  proceeding. 
By  a  subsequent  notice  published  in  the 
Federal  Register  on  April  16,  1976  (41 
FR  16183)  the  date  for  the  commence- 
ment of  the  public  hearings  in  New  York 
City  was  changed  to  July  19,  1976. 

Commission  attorneys  and  representa- 
tives of  interested  groups  have  informal- 
ly requested  that  the  Presiding  Officer 
schedule  an  additional  Washington,  D.C. 
public  hearing  date  for  the  purpose  of 
allowing  certain  witnesses  to  present  tes- 
timony concerning  the  proposed  rule. 
The  Commission  attorneys  and  group 
representatives  consider  the  testimony 
of  these  witnesses  to  be  of  particular 
importance  to  this  proceeding.  The  wit- 
nesses were  unable  to  participate  in  the 
hearings  held  previously  in  Washing- 
ton, D.C.  because  there  was  insufficient 
time  for  the  Commission  staff  and  group 
representatives  to  prepare  adequately  for 
ci*oss-examination  of  them. 


In  view  of  the  above,  tlie  Presiding  Of- 
ficer has  scheduled  additional  public 
hearings  to  be  held  commencing  at  9:30 
a.m.,  September  8,  1976,  in  Room  532  of 
the  Federal  Trade  Commission  Building, 
Pennsylvania  Avenue  at  Sixth  Street, 
NW.,  Washington,  D.C.  and  will  confine 
the  hearings  to  the  testimony  of  those 
witnesses. 

Prepai-ed  statements  of  witnesses  at 
tlie  mentioned  public  hearings  will  be 
made  available  for  inspection  in  the  of- 
fice of  Ann  Stahl  Guler.  Room  421,  of 
the  Federal  Trade  Commission  Building, 
in  Washington,  DC.  at  the  above  ad- 
dress; Telephone  No.  (202)  523-3435,  on 
and  after  August  20,  1976. 

Issued;  August  5,  1976. 

Henry  B.  Cabell, 
Presiding  Officer. 

[FR  Etoc. 76-23350  FUed  8-1 1-76; 8: 45  am] 
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DEPARTMENT  OF  STATE 

Agency  for  International  Development 

URUGUAY.  AID  REPRESENTATIVE,  ET  AL. 

Redelegatlon  of  Authority 

Section  I.  Pursuant  to  the  authority 
delegated  to  me  by  li)  Delegation  of  Au- 
thority No.  38  from  the  Administrator  of 
AID.  dated  April  10,  1964,  as  amended, 
and  <ii)  Delegation  of  Authority  No.  99 
from  the  Administrator  of  A.I.D.  dated 
April  27,  1973,  I  hereby  delegate  to: 

(a)  The  A.I.D.  Representative  in  Uru- 
guay. 

(b>  The  A.I.D.  Affairs  Officer  in  Costa 
Rica,  in  Barbados,  and  in  Jamaica; 

(c>  The  Director  of  the  United  States 
A.I.D.  Mission  in  all  other  countries  in 
the  Latin  American  Region  of  A.I.D., 

the  following  authorities  with  respect  to 
the  implementation  of  approved  pro- 
grams of  AID.  for  the  country  to  which 
such  offlcial  is  assigned : 

1.  To  sign  project  agreements,  trust 
fund  agreements,  and  grant  agreements 
with  foreign  governments,  foreign  gov- 
ernment agencies,  and  International  or- 
ganizations having  a  membership  con- 
sisting primarily  of  such  foreign 
goverrunents, 

2.  To  approve  country  contracts  for 
capital  projects  financed  in  whole  or  in 
part  by  an  A.I.D.  grant,  and 

3.  To  sign  Project  Implementation  Or- 
ders— Technical  Services  <PIO/T». 

Section  II.  The  authorities  delegated 
in  Section  I  are  subject  to  all  applica- 
ble provisions  of  law,  and  shall  be  exer- 
cised in  conformity  with  all  restrictions, 
regulations,  manual  orders  and  directives 
which  are  now  in  effect  or  which  may  be 
issued  hereafter  governing  the  operations 
of  A.I.D.  programs. 

Section  III.  The  authorities  delegated 
in  Section  I  may  be  exercised  by  persons 
who  are  serving  in  an  acting  capacity, 
and  may  be  redelegated  by  the  specified 
ofQcials  to  their  principal  deputy. 

Section  IV.  The  redelegation  of  author- 
ity previously  issued  by  me  on  October  1, 
1973,  is  hereby  rescinded  as  of  this  date. 
This  deleagtion  shall  be  deemed  effective 
as  of  this  date  and  shall  continue  in  ef- 
fect until  rescinded  by  me. 

Dated:  July  9,  1976. 

Herman  Kleine, 
Assistant  Administrator 
for  Latin  America. 

|FR  Doc.76-2328g  PUed  a-10_76;8:45  am] 


ICM-6   74] 

SECRETARY  OF  STATE'S  ADVISORY  COM- 
MITTEE ON  PRIVATE  INTERNATIONAL 
LAW 

Meeting 

A  meeting  of  the  Secretary  of  State's 
Advisory  Committee  on  Private  Inter- 
national Law  will  be  held  at  10  a.m.  on 
Friday,  September  17,  1976,  in  room  5519 
of  the  Department  of  State.  Members  of 
the  general  public  may  attend  and  par- 
ticipate in  the  discussion  subject  to  in- 
structions of  the  Chairman. 

The  principal  purpose  of  the  meeting 
is  to  review  draft  conventions  on  con- 
flict of  laws  relating  to  agency,  marriage, 
and  matrimonial  property  and  to  rec- 
ommend positions  which  the  United 
States  might  take  on  those  drafts  at 
the  Thirteenth  Session  of  the  Hague 
Conference  on  Private  International  Law 
in  October. 

Members  of  the  general  public  who 
desire  to  attend  the  meeting  will  be  ad- 
mitted up  to  the  limits  of  the  capacity 
of  the  meeting  room.  Entrance  to  the 
Department  of  State  building  is  con- 
trolled and  entry  will  be  facilitated  If 
arrangements  are  made  in  advance  of 
the  meeting.  It  is  requested  that  prior  to 
September  17,  1976,  members  of  the  gen- 
eral public  who  plan  to  attend  the  meet- 
ing inform  their  name,  affiliation  and 
address  to  Mr.  Robert  E.  Dalton,  Office 
of  the  Legal  Adviser,  Department  of 
State;  the  telephone  number  is  area  code 
202,  632-2107.  All  non-government  at- 
tendees at  the  meeting  should  use  the 
C  Street  entrance. 

Dated:  Augu.st  2,  1976 

Robert  E.  Dalton, 
Executive  Director. 

I FR  EMc.76-23464  F  lleU  8- 1 0-76 ;  8 :  46  am  ] 


ber  22,  1970,  to  Marino  Express,  Inc. 
Brooklyn,  New  York,  be  revoked.  This 
revocation  is  effective  on  August  20,  1976 
«CAR,-3-02) 

Vernon  D.  Agree, 
Commissioner  of  Customs. 

I  PR  Doc.76-23396  Piled  8-10-76:8:45  am  | 


DEPARTMENT  OF  THE  TREASURY 
Customs  Service 

[T.D    76-221  I 

MARINO  EXPRESS,   INC. 

Revocation  of  Customhouse  Cartman's  Li- 
cense No.  1983  Issued  at  Port  of  New  York 

AUGTTST  5,  1976. 
Notice  is  hereby  given  that  on  August 
5,  1976,  pursuant  to  the  provisions  of  sec- 
tion 565,  Tariff  Act  of  1930,  as  amended, 
and  §  112.30  of  the  Customs  Regulations 
a9  CFR  112.30).  it  was  decided  that 
Customhouse  Cartman's  License  No.  1983 
Issued  at  the  Port  of  New  York  on  Oc  to- 


Federal  Law  Enforcement  Training  Center 

PRIVACY  ACT  OF  1974 
Proposed  Change  to  a  System  of  Records 

Correction 

In  FR  Doc.  76-22591  appearing  in  the 
issue  of  Wednesday,  August  4,  1976,  the 
eighth  line  of  the  second  full  paragraph 
on  page  32615  reading  "ington,  D.C.  20220 
on  or  before  August."  should  read  "ing- 
ton, D.C.  20220  on  or  before  September 
3,  1976.". 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Army,  Corps  of 
Engineers 

SHORELINE  EROSION   ADVISORY   PANEL 

Meeting 

Pursuant  to  section  10(a)  of  the  Fed- 
eral Advisory  Committee  Act  (Pub.  L 
92-463)  notice  is  hereby  given  of  a  meet- 
ing of  the  Shoreline  Erosion  Advisory 
Panel  on  August  30-3 1 ,  1 976. 

The  meeting  will  be  held  in  the  meet- 
ing room  (Brent  I),  Old  Town  Holiday 
Inn,  480  King  Street.  Alexandria,  Vir- 
ginia, from  0830  hours  to  1630  hours  on 
August  30,  1976  and  from  0830  hours  t^ 
1230  hours  on  August  31,  1976. 

The  meeting  will  be  devoted  to  presen- 
tations by  the  public  and  manufacturer.*; 
of  shore  protection  devices  and  methods; 
action  to  be  taken  by  the  Panel  on  rec- 
ommended sites  on  the  Atlantic,  Gulf. 
Pacific,  and  Great  Lakes  Coasts,  and 
Delaware  Bay;  and  action  on  recom- 
mended devices  for  the  recommended 
sites. 

Participation  by  the  public  Is  sched- 
uled on  the  agenda  at  1130  to  1200  hours 
on  August  31,  1976. 

The  meeting  will  be  open  to  the  public 
subject  to  the  following: 

1.  since  seating  capacity  of  the  meeting 
room  at  the  Old  Town  Holiday  Inn  limits 
public  participation  to  not  more  than  30 
people,  advance  notice  of  intent  to  attend, 
although  not  required.  Is  requested  in  order 
to  assure  adequate  arrangements  for  tho.s# 
wishing  to  attend. 
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2.  Oral  participation  hy  public  attendees 
Is  encouraged  during  those  times  scheduled 
on  the  agenda.  Written  statements  may  be 
submitted  prior  to  the  meeting  or  up  to  30 
days  alter  the  meeting. 

Inquiries,  notices  of  intent  to  attend 
the  meeting,  written  statements  for  con- 
sideration of  the  Panel  may  be  addressed 
to  Colonel  John  H.  Cousins,  Executive 
Secretary.  Shoreline  Erosion  Advisory 
Panel.  Kingman  Building.  Fort  Belvoir, 
VA  22060,  Telephone  (202)  325-7518. 

Dated:  August  5, 1976. 
By  authority  of  the  Secretary  of  the 
Army, 

R.  S.  Seeberg. 
LTC,  U.S.  Army,  Acting  Direc- 
tor, Administrative  Manage- 
ment. TAGCEN. 
(FR  Doc.76-23273  Filed  8-10-76;8:45  am] 


Office  of  the  Secretary 

DOD  ADVISORY  GROUP  ON  ELECTRON 
DEVICES 

Advisory  Committee  Meeting 

Working  Group  C  (Mainly  Imaging 
and  Display)  of  the  DoD  Advisory  Group 
on  Electron  Devices  (AGED)  will  meet 
in  closed  session  at  201  Varick  Street, 
New  York,  NY  10014,  on  September  2, 
1976. 

The  purpose  of  thfe  Advisory  Group  is 
to  provide  the  Director  of  Defense  Re- 
search and  Engineering,  the  Director. 
Defense  Advanced  Research  Projects 
Agency  and  the  Military  Departments 
with  technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  C  meeting  will 
be  limited  to  review  of  research  and  de- 
velopment programs  which  the  Military 
Departments  proposed  to  initiate  with 
Industry,  universities  or  in  their  labora- 
tories. This  special  device  area  includes 
such  programs  as  Infrnred  and  Night 
Vision  Sensors.  The  review  will  include 
classified  program  details  throughout. 

In  accordance  with  section  10(d)  of 
Appendix  I,  Title  5.  United  States  Code. 
It  has  been  determined  that  this  Advisory 
Group  meeting  concerns  matters  listed  in 
section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

August  5, 1976. 

[PRDoc.76-23292  FUed  8-10-76;8:45  am] 


WAGE  COMMITTEE 
Closed  Meetings 
Pursuant  to  the  provisions  of  section 
10  of  Pub.  L.  92-463,  the  Federal  Advis- 
ory Committee  Act,  effective  January  5, 
1973.  notice  Is  hereby  given  that  a  meet- 
ing of  the  Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday,  Oc- 


tober 5.  1976;  Tuesday,  October  12,  1976; 
Tuesday,  October  19,  1976;  and  Tuesday, 
October  26,  1976  at  9:45  a.m.  In  Room 
1E801,  The  Pentagon.  Washington.  D.C. 

The  Committee's  primary  responsibil- 
ity is  to  consider  and  submit  recom- 
mendations to  the  Assistant  Secretary  of 
Defense  (Manpower  and  Reserve  Affairs) 
concerning  all  matters  involved  in  the 
development  and  authorization  of  wage 
schedules  for  Federal  prevailing  rate  em- 
ployees pursuant  to  Pub.  L.  92-392.  At 
this  meeting,  the  Committee  will  con- 
sider wage  survey  specifications,  wage 
survey  data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisicms  of  section  10(d) 
of  Pub.  L.  92-463,  the  Federal  Advisory 
Committee  Act,  meetings  may  be  closed 
to  the  public  when  they  are  "concerned 
with  matters  listed  in  section  552(b)  of 
Title  5,  United  States  Code."  Two  of  the 
matters  so  listed  are  those  "related  solely 
to  the  internal  personnel  rules  and 
practices  of  an  agency,"  (5  U  S.C.  552(b) 
(2) ),  and  those  involving  "trade  secrets 
and  commercial  or  financial  informa- 
tion obtained  from  a  person  and  priv- 
ileged or  confidential"  (5  U.S.C.  552 
(b)(4)). 

Accordingly,  the  Deputy  Assistant  Sec- 
retary of  Defense  (Civilian  Personnel 
Policy)  hereby  determines  that  this 
meeting  will  be  closed  to  the  public  be- 
cause the  matters  considered  are  related 
to  the  internal  rules  and  practices  of  the 
Department  of  Defense  (5  U.S.C.  552(b) 
(2) ) ,  and  the  detailed  wage  data  consid- 
ered by  the  Committee  during  its  meet- 
ings have  been  obtained  from  officials  of 
private  establishments  with  a  guarantee 
that  the  data  will  be  held  in  confidence 
(5  U.S.C.  552(b)(4)). 

However,  members  of  the  public  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  Chairman  con- 
cerning matters  believed  to  be  deserving 
of  the  Committee's  attention.  Additional 
information  concerning  this  meeting  may 
be  obtained  by  contacting  the  Chairman, 
Department  of  Defense  Wage  Committee, 
Room  3D281,  The  Pentagon,  Washington, 
DC. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives,  OASD  (Comptroller) . 

[FR  Doc.76-23293  Filed  8-10-76;8.45  am] 

August  5,  1976. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Power  Projects  821  and  15771 

ALASKA 

Restoration  of  Lands  in  Power  Withdrawals 

August  3,  1976. 
1.  In  an  order  issued  February-  23,  1973 
FR  Doc.  73-3893,  38  FR  5685 1 .  the  Fed- 
eral Power  Commission  vacated  tlie  land 
withdrawals  created  by  the  filing  of  ap- 
plications for  licenses  for  Power  Projects 
821  and  1577,  Involving  the  following  de- 
scribed lands : 

(a)  Power  Project  No.  821 


Cascade  and  Rosa  Cbeeks,  Gravina  Island, 

AXASKJl 

A  parcel  of  land  on  the  northeast  side  of 
Gravina  Island,  approximately  4  miles  north- 
west of  Ketchikan,  as  more  particularly  de- 
scribed In  the  above-referenced  order.  Con- 
taining approximately  81  acres. 

(b)  Power  Project  No.  1577 

Kodiak  Island,  Alaska 

A  parcel  of  land  near  the  west  shore  of 
Chip  Cove,  Moser  Bay,  an  arm  of  AUtak  Bay 
located  within  T.  36  S.,  R.  31  W..  Seward 
Meridian,  sections  23,  25.  and  26,  as  more 
particularly  described  in  the  above-refer- 
-enced  order.  Containing  approximately  36.5 
acres. 

2.  The  lands  described  In  paragraph  1 
are  hereby  restored  to  operation  of  the 
applicable  public  land  laws,  subject  to 
valid  existing  rights  and  the  provisions 
of  existing  withdrawals.  TTiose  lands  de- 
scrit>ed  in  paragraph  1  that  are  within 
the  Tongass  National  Forest  are  open  to 
such  disposition  as  may  by  law  be  made 
of  national  forest  lands. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Direc- 
tor, Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska  99501. 

Clair  M.  Whitlock, 
Acting  State  Director. 

[FR  Doc.76-23287  Filed  8-10-76;8.45  am] 


[AA-83321 

ALASKA 

Restoration  of  Lands  in  Power  Withdrawals 

August  3,  1976. 

1.  In  two  orders  issued  February  28. 
1973  (FR  Doc.  73-4290  and  FR  Doc.  73- 
4289.  38  FR  6227.  6228),  the  Federal 
Power  Commission  vacated  in  their  en- 
tirety the  withdrawals  of  land  pursuant 
to  the  applications  for  Power  Projects 
160,  162,  383,  689,  951,  1222,  1232.  2001, 
2178,  and  2505.  The  lands  involved  are 
briefly  described  below.  More  detailed 
descriptions  are  contained  in  the  above - 
referenced  orders. 

( 1 )  Power  Project  No.  160.  Vicinity  of  Orca 
Inlet.  Prince  William  Sound.  Chupach  Na- 
tional Forest,  Alaska  All  lands  within  one- 
quarter  mile  of  Power  Creek  for  2  miles  of 
Its  length  beginning  at  and  extending  up- 
stream from  Eyak  Lake. 

(2)  Power  Project  No.  162  Same  lands  Sls 
Project  No.  160  (see  Item  1  above) 

(3)  Power  project  No.  383.  Located  approx- 
imately 8  miles  southwest  of  Hyder,  Alaska. 
In  the  Tongass  National  Forest  in  the  vicin- 
ity of  Soule  Glacier  River. 

(4)  Power  Project  No.  689.  Located  along 
the  Soule  Glacier  River  near  Hyder.  Alaska. 

(5)  Power  Project  No.  951.  Located  on 
Chtchagof  Island  in  the  Tongass  National 
Forest  In  the  vicinity  of  Rust  Lake  and  Sister 
Lake. 

(6)  Power  Project  No.  1222.  Located  on 
Ward  Creek.  RevUlaglpedo  Island,  about  3 
miles  northwest  of  Ketchikan.  Alaska. 

(7)  Power  Project  No.  1232.  Located  near 
Port  Waller.  Baranof  Lsland,  In  the  Tongass 
National  Forest. 

(8)  Power  Project  No  2001.  Located  near 
Port  Walter.  Baranof  Island,  In  the  Tongass 
National  Forest. 

(9)  Power  Project  No.  2178.  Same  lands  as 
Project  No.  160  (see  Hem  1  above). 
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(10)  Power  Project  No.  2606.  Located  along 
Power  Creek  near  Cordova,  Alafika. 

2.  The  lands  described  in  paragraph  1 
are  within  the  Chugach  and  Tongass  Na- 
tional Forests.  The  lands  are  hereby 
opened  to  such  disposition  as  may  by  law 
be  made  of  national  forest  lands. 

3.  Inquiries  concerning  the  lands 
should  be  addressed  to  the  State  Direc- 
tor, Bureau  of  Land  Management,  555 
Cordova  Street,  Anchorage,  Alaska 
99501. 

Clair  M.  Whitlock, 
Acting  State  Director. 

IFR  Doc  7&  23288  Filed  8-10  76; 8: 45  am] 

DEPARTMENT  OF  AGRICULTURE 

Farmers  Home  Administration 

I  Notice  ot  Designation  Number  A360J 

TEXAS 
Designation  of  Emergency  Areas 

The  Secretary  of  Agriculture  has  de- 
tennined  tliat  farming,  ranching,  or 
aquaculture  operations  have  been  sub- 
stantially affected  in  the  following  Texas 
Counties  as  a  result  of  a  severe  hail- 
storm May  25,  1976,  in  Baylor  County; 
hail  and  heavy  rains  May  25,  1976,  in 
Bosque  County;  a  hailstorm  May  25, 1976, 
in  Foard  County:  hail,  damaging  winds, 
and  excessive  rainfall  May  25,  1976.  in 
Somervell  County;  a  serve  thunderstorm 
with  ver>-  high  winds  and  hail  May  31, 
1976,  in  Starr  County;  hailstorms  May  23 
and  May  25.  1976,  In  Swisher  County;  and 
excessive  rainfall,  a  hailstorm,  and  ex- 
cessive straight  winds  May  25.  1976,  in 
Young  County. 

Therefore,  the  Secretary  has  desig- 
nated this  area  as  eligible  for  emergency 
loans  pursuant  to  the  provisions  of  the 
Consolidated  Farm  and  Rural  Develop- 
ment Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CFR  1832.- 
3(b)  including  the  recommendation  of 
Governor  Dolph  Briscoe  that  such  desig- 
nation be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  September  29,  1976,  for  physical 
losses  and  May  3,  1977.  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to 
this  desiirnation  may  be  eligible  for  sub- 
sequent loans.  The  urgency  of  the  need 
for  loans  In  the  designated  area  makes  it 
impracticable  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro- 
posed rulemaking  and  invite  public  par- 
ticipation. 

Done  at  Washington,  DC,  this  5th  day 
of  August  1976. 

Frank  B.  Elliott, 
Administrator, 
Farmers  Home  Administration. 

[PR  Doc.76-23398  PUed  8-10-76:8:45  amj 


Federal  Crop  Insurance  Corporation 

I  Notice  No.  Ill] 

CITRUS— ALL  FLORIDA  COUNTIES 

Closing  Date  Extension  for  Filing  of 
Applications  for  the  1976  Crop  Year 

Pursuant  to  the  authority  contained  In 
§  410.3  of  Title  7  of  the  Code  of  Federal 
Regulations,  the  time  for  filing  applica- 
tions for  citrus  crop  insurance  in  all 
Florida  counties,  where  such  insurance 
is  otherwise  authorized  to  be  offered,  is 
hereby  extended  until  the  close  of  busi- 
ness on  August  31,  1976.  Such  applica- 
tions received  during  this  period  will  be 
accepted  only  after  it  is  determined  that 
no  adverse  selectivity  will  result. 

Dated:  July  22,  1976. 

Warren  E.  Dirks. 

MoTiager, 
Federal  Crop  Insurance  Corporation. 

{PR  Doc.76- 23342  Filed  8-10-76:8.46  ami 


Forest  Service 

TETON  WILDERNESS  ADDITION 
PROPOSAL 

Public  Hearing 

Notice  Is  hereby  given  in  accordance 
with  provisions  of  the  Act  of  September 
3,  1964  (78  Stat.  890,  16  U.S.C.  1131- 
1132)  that  a  public  hearing  will  be  held, 
beginning  at  2  p.m.  on  September  30, 
1976,  in  the  Teton  County  Courthouse. 
Jackson,  Wyoming,  on  a  proposal  for  an 
addition  to  the  Teton  Wilderness  com- 
prised of  approximately  28,318  acres 
contiguous  to  the  Teton  Wilderness.  The 
proposed  addition  to  the  Teton  Wilder- 
ness is  located  in  the  Brldger-Teton  Na- 
tional Forest  in  the  County  of  Teton  In 
the  State  of  Wyoming. 

A  brochure  containing  a  map  und  in- 
formation about  the  proposed  Wilder- 
ness may  be  obtained  from  the  Forest 
Supervisor,  Brldger-Teton  National  For- 
est, Forest  Service  Building,  Jackson, 
Wyoming  83001. 

Individuals  and  organizations  may  ex- 
press their  views  by  appearing  at  the 
hearing,  or  may  submit  written  com- 
ments for  inclusion  in  the  ofiQclal  record 
to  Forest  Supervisor,  Brldger-Teton  Na- 
tional Forest,  Forest  Service  Building, 
Jackson,  Wyoming  83001.  Written  com- 
ments must  be  received  within  30  days 
following  the  hearing  dates  to  be  In- 
cluded in  the  ofiBcial  record. 

Rexford  A.  Resler, 

Associate  Chief. 

August  5,  1976. 

[FR  Doc.76-23399  Filed  8-10-7e;8:46  am) 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

EXPORTERS'  TEXTILE  ADVISORY 
COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)  (2>  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974)  notice  is  hereby 
given  that  a  meeting  of  the  Exporters' 
Textile  Advisory  Committee  will  be  held 
at  10  a.m.,  on  September  28,  1976,  in 
Room  3817,  Department  of  Commerce. 
14th  and  Constitution  Avenue,  NW . 
Washington,  D.C.  20230. 

The  Committee  which  is  comprised  of 
28  members  involved  in  textile  and  ap- 
parel exporting,  advises  Department  of- 
ficials concerning  ways  of  increasing  U.S. 
exports  of  textile  and  apparel  products. 

The  agenda  for  the  meeting  l.«:  a<; 
follows : 

1.  Review  of  Export  Data. 

2.  Report  on  Conditions  in  the  Export 
Market. 

3.  Recent  Foreign  Restrictions  Affect iiiK 
TextUes. 

4.  Otiier  Business. 

A  limited  number  of  seats  wUl  be  avail- 
able to  the  public  on  a  first  come  basl.*- 
The  public  may  file  written  statement.*- 
with  the  Committee  before  or  after  the 
meeting.  Oral  statements  may  be  pre- 
sented at  the  end  of  the  meeting  to  the 
extent  time  Is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  written  request 
addressed  to  the  DIBA  Freedom  of  In- 
formation Officer.  Freedom  of  Informa- 
tion Control  Desk,  Room  3100,  U.S.  De- 
partment of  Commerce,  Washington, 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from 
Arthur  Garel,  Director,  OflSce  of  Textiles, 
Main  Commerce  Building,  U.S.  Depart- 
ment of  Commerce,  Washington.  D  C 
20230,  telephone  202-377-5078. 

Dated:  August  5,  1976. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assistance. 

(PR  Doc.76  23291  Filed  8   10-76:8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
DRUG  ABUSE 

Meeting 

In  accordance  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
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(5  U.S.C.  Appendix  I),  announcement  is 
made  of  the  following  National  Advisory 
body  scheduled  to  assemble  during  the 
month  of  September  1976: 

National  Advisory  Council  of  Drug  Abuse 
september  27;   9:30  a.m.,  and  september  28: 

0:00     A.M. 

Conference  Room  873,  Rockwall  Building, 
Rockvllle,  Maryland. 

Open — September  27.  1:00-5:00  p.m.,  Sep- 
tember 28. 

Closed — September  27.  9:30  a.m.  to  12:00 
noon. 

Contact  Ms.  Pamela  Tliurbcr.  Rod^fall 
Building.  Room  840.  11400  EockvlUe  Pike. 
RockviUe,   Md.   20352,   301-443-6618. 

Purpose:  The  National  Advi.-ory  Council  on 
Drug  Abuse  advises  and  mxics  rerommenda- 
tions  to  tlie  Secretary,  Departm'-nt  of  H?alth. 
Education,  and  Welfare  the  Administrator, 
Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  the  Director.  National  In- 
stitute on  Drug  Abu  e.  on  the  development  of 
new  initiatives  and  priorities  and  the  efficient 
administration  of  drug  ab'.i^?  research,  train- 
ing, demonstration,  prevcnti  n  .".nd  commu- 
nity services  programs  The  Council  also  gives 
advice  on  policies  and  priorities  for  drug 
abuse  grants  and  contracts  and  reviews  and 
make  recommendations  on  grant  applica- 
tions. 

Agenda:  From  9:30  a.m.  to  12:00  neon  on 
September  27.  the  Council  will  conduct  a 
final  review  of  grant  applications  for  Fed- 
eral assistance  and  this  s  sslon  will  not  b? 
open  to  the  public  in  accordance  with  the 
determination  by  the  Administrator,  Alcohol, 
Drug  Abuse,  and  Mental  Health  Administra- 
tion, pursuant  to  the  provi  Ions  of  sections 
552(b>(5)  and  552(b)  (6',  Title  5  U.S.  Code 
and  Section  10(d)  of  Public  Law  92-463  (5 
U.S.C.  Appendix  1 ) . 

The  remainder  of  the  meeting  from 
1:00  p.m.  on  September  27  until  5:00  p.m. 
on  September  28  will  be  devoted  to  a  dis- 
cussion of  issues  in  the  field  of  drug 
abuse,  orientation  to  tlie  progr..  ms  of  the 
Institute,  development  of  priorities  for 
action  by  the  Council,  and  administrative 
announcements  and  will  be  open. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Substantive  progr.?m  information, 
Bununaries  of  the  meeting  and  rosters  of 
the  Council  members  can  be  obtained 
from  the  contact  person  listed  above. 

Dated:  August  4,  1976. 

Carolyn  T.  Evans, 
Committee  Management  Offlcer. 
Alcohol,     Drug     Abuse, .  and 
Mental    Health    Administra- 
tion. 
(PR  Doc.76-23343  Filed  8-10-76:8:45  am) 


NOTICES 

given  tliat  a  petition  (GRASP  6G0065) 
has  been  filed  by  Dean  Foods  Co ,  1126 
KUburn  Ave..  Rockford,  IL  61101  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk.  Food  and  Drug  Ad- 
ministration, proposin"  affirm  li^'.  that 
modified  whey,  modified  whey-demin- 
eralized,  and  modified  whev-demir.eral- 
ized-delactosed  are  generally  recognized 
as  safe  (GRAS)  for  use  in  human  fcod. 

Any  petition  which  me-'ts  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  by  the  Food  and  Drus  Administra- 
tion. There  is  no  prefiling  review  of  the 
adequacy  of  data  to  "upTvf  a  OPAS 
conclusion.  Thus  the  fi'ing  of  a  petition 
for  GRAS  affirmation  should  not  be  in- 
terpreted as  a  preliminary  indication  of 
suitability  for  affirmation. 

Interested  persons  may.  on  or  before 
October  12,  1976,  review  tl^e  petition 
and/or  file  comments  f  preferably  in 
quintupllcate)  with  the  Hearing  Clerk. 
Food  and  Drug  Admiplstr?tion,  Rm.  4- 
65.  5600  Fishers  Lane.  Rockville.  MD 
20852.  Comments  should  include  any 
available  information  thnt  would  be 
helpful  in  determining  whether  the  f^ub- 
stance  is,  or  is  not,  senerallv  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived comments  may  be  seen  in  the  of- 
fice of  the  Hearing  Clerk,  address  given 
above,  during  working  hours,  Monday 
through  Friday. 

E>ated:  August  3. 1976. 

Howard  R  Roberts. 
Acting  Director.  Bureau  of  Foods. 

[FR  Doc  76-23347  Filed  8-10-76;8:45  am] 


Food  and  Drug  Administration 

(Docket  No.  750-0336] 

DEAN  FOODS  CO. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
201(8) .  409,  701(a) .  52  Stat.  1055,  72  Stat. 
1784-1788  <21  U.S.C.  321(s),  348,  371 
(a> ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40),  pub- 
lished in  the  Federal  Register  of  De- 
cember 2,  1972  (37  FR  25705),  notice  is 
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Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane.  Rockville.  MD 
20852.  Comments  should  include  any 
available  Information  that  would  be 
helpful  in  determining  whether  the  sub- 
stance is,  or  is  not.  generally  recognized 
as  safe.  A  copy  of  the  petition  and  re- 
ceived coiRments  may  be  seen  in  the 
office  of  the  Hearing  Cl?rk.  address  given 
above,  during  working  hours,  Monday 
through  Fiiday. 

Dated:  August  3. 1976.  -^ 

Howard  R.  Roberts, 
Acting  Director.  Bureau  of  Foods. 

|FR  Doc.76-23348  Filed  8  10-76:8:45  am] 


I  Docket  No.  75G  0336) 
LAND  O'LAKES,   INC. 

Filing  of  Petition  for  Affirmation  of  GRAS 
Status 

Pursuant  to  provisions  of  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  (sees. 
201(s).  409,  701(a),  52  Stat.  1055,  72 
Stat.  1784-1788  (21  U.S.C.  321  (s ) ,  348,  371 
(a) ) )  and  the  regulations  for  affirmation 
of  GRAS  status  (21  CFR  121.40).  pub- 
lished in  the  Federal  Register  of  De- 
cember 2,  1972  (37  FR  25705).  notice  Is 
given  that  a  petition  (GRASP  6G0075) 
has  been  filed  by  Land  O'Lakes,  Inc.,  P.O. 
Box  116,  Minneapolis,  MN  55440,  and 
placed  on  public  display  at  the  office  of 
the  Hearing  Clerk,  Food  and  Drug  Ad- 
ministration, proposing  affirmation  that 
modified  whey-partjally  delactosed  and. 
partially  deminerallzed  are  generally 
recognized  as  safe  (GRAS)  for  use  in  hu- 
man food. 

Any  petition  which  meets  the  format 
requirements  outlined  in  21  CFR  121.40 
is  filed  bv  the  Food  and  Drug  Adminis- 
tration. There  is  no  prefiling  review  of 
the  adequacy  of  data  to  support  a  GRAS 
conclusion.  Thus  the  filing  of  a  petition 
for  GRAS  affirmation  should  not  be  in- 
terpreted as  a  preliminary  Indication  of 
suitability  for  affirmation. 

Interested  persons  may.  on  or  before 
October  12,  1976,  review  the  petition 
and/or  file  comments  (preferably  in 
quintupllcate)   with  the  Hearing  Clerk, 


Health  Services  Administration 

GRANTS  FOR  COMPREHENSIVE  HEMO- 
PHILIA DIAGNOSTIC  AND  TREATMENT 
CENTERS 

Availability  of  Application 

Section  606  of  Pub.  L.  94-63  amended 
Title  XI  of  the  Public  Health  Service  Act 
by  adding  a  new  section  1131  thereto. 
The  new  section  1131  gives  the  Secretary 
authority  to  make  grants  to  public  and 
nonprofit  private  entitles  for  projects  for 
the  establishment  of  comprehensive 
hemophilia  diagnostic  and  treatment 
centei-s. 

It  is  anticipated  that  regulations  im- 
plementing section  1131  will  be  published 
shortly:  grants  will  not  be  made  under 
the  section  until  they  are  published. 
However,  in  order  to  facilitate  the  de- 
velopment of  applications  for  viable  proj- 
ects under  section  1131  prior  to  the 
expiration  of  the  fiscal  year  1976  fur.ds 
appropriated  for  that  purp>ose.  the  Secre- 
tary has  concluded  that  he  should  pro- 
vide potential  applicants  with  prelimi- 
nary information  and  guidance  in  de- 
veloping such  projects  and  applications 
therefor.  Accordingly,  notice  is  hereby 
given  that  preliminary  information  and 
guidance  on  developing  applications  for 
funds  under  section  1131  may  be  ob- 
tained by  writing  the  Office  for  Maternal 
and  Child  Health.  Bureau  of  Com- 
munity Health  Services.  5600  Fishers 
Lane,  Room  7-15,  Rockville,  Maryland 
20852.  All  Information  and  guidance  so 
obtained  is  provided  subject  to  the  un- 
derstanding that  it  reflects  preliminary 
policies  only  and  that  subsequent  policy 
changes,  as  contained  in  the  regulations, 
may  require  appropriate  alterations  in 
project  applications  and  design. 

Dated:  August  2,  1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 
[PR  Doc.76-23282  Filed  8-10-76;8  45  am] 


MISSOURI  STATEWIDE  PROFESSIONAL 
STANDARDS  REVIEW  COUNCIL 

Nominations  for  Public  Member  Positions 
Notice  is  hereby  given  that  pursuant 
to  section  1162(b)  of  the  Social  Secu- 
rity Act  (the  Act)  [42  U.S.C.  lS20c- 
11(b)].  nominations  are  being  accepted 
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NOTICES 


for  public  membership  positions  on  the 
Missouri  'Statewide  Professional  Stand- 
ards Review  Council  (Statewide  Coun- 
cil*. Section  1162<a)  of  the  Act  man- 
dates that  a  Council  shall  be  established 
in  each  State  where  there  are  located 
three  or  more  Professional  Standards 
Review  Organizations  (PSROs).  As 
there  are  located  three  conditionai 
PSROs  in  Missouri,  the  Missouri  State- 
wide Council  is  being  formed. 

The  PSRO  program  is  established 
under  Title  XI,  Part  B  of  the  Act,  en- 
acted by  the  1972  Amendments  to  the 
Act  (Pub.  L.  92-603)  to  provide  for 
physician-directed  review  of  the  utiliza- 
tion and  quality  of  medical  care  services 
paid  for  by  the  Medicire,  Medicaid,  and 
Maternal  and  Child  Health  and  Crippled 
Children  Services  programs.  The  State- 
wide Council  component  of  the  PSRO 
program  will  perform  a  number  of  func- 
tions, including:  ( 1 »  Coordinating  activi- 
ties of  PSROs  and  disseminating  infor- 
mation and  data  among  PSROs  in  the 
State  under  section  1162ic)  of  the  Act; 
(2)  reviewing  PSRO  reconsiderations 
under  section  1159(a)  of  the  Act;  (3)  re- 
viewing PSRO  sanction  reports  under 
section  1157  of  the  Act:  (4)  using  its  in- 
fluence to  assure  that  practitioners  and 
providers  comply  with  the  obligations  of 
the  legislation  under  section  1160<c»  of 
the  -Act;  <5»  assisting  the  Secretary  of 
Health.  Education,  and  Welfare  in  de- 
veloping uniform  data  gathering  and  op- 
erating procedures  among  PSROs  in  the 
State,  in  evaluating  PSRO  performance, 
and.  should  it  become  necessary,  in  de- 
veloping and  arranging  for  a  qualified 
replacement  for  a  PSRO  under  section 
1162(c)  of  the  Act. 

There  will  be  four  public  representa- 
tives on  the  Statewide  Council.  Persons 
or  organizations  wishing  to  submit 
nominations  for  public  members  are  ad- 
vised that  each  nominee  will  be  con- 
sidered by  the  Secretary  on  the  basis 
of  whether  such  nominee  is: 

(1>  Knowlegeable  about  health  care 
In  Missouri  as  provided  under  the  Ma- 
ternal and  Child  Health  and  Crippled 
Children  Services.  Medicare  and  Medic- 
aid programs  (Titles  V.  XVin,  XIX  of 
the  Social  Security  Act  respectively). 

(2)  Willing  and  able  to  represent  the 
Interests  of  the  public:  and 

(3)  Willing  and  able  to  discharge  the 
responsibilities  of  membership  In  the 
Statewide  Council. 

Special  consideration  will  be  given  to 
qualified  representatives  of  organiza- 
tions and  groups  which  are  not  other- 
wise included  on  the  Statewide  Council 
(PSRO  representatives  or  physician  rep- 
resentatives) or  on  the  Statewide  Coun- 
cil Advisory  Group  (nonphyslcian  health 
care  practitioners,  hospitals,  and  other 
health  care  facilities) .  Since  nominees 
for  public  member  positions  on  the 
Statewide  Council  should  represent  a 
broad  segment  of  public  interest.  In- 
volvement In  community  activities 
should  be  outlined  in  the  curriculum 
vltae  submitted  with  the  nomination. 

After  due  consideration  of  all  nomi- 
nees. Including  nominees  of  the  Gov- 
ernor   of    Missouri,    the    Secretary    of 


Health,  Education,  and  Welfare  will 
appoint  four  public  representatives,  at 
least  two  of  whom  shall  have  been  rec- 
ommended by  the  Governor  under  sec- 
tion 1162(b)  (3)  of  the  Act. 

All  nominations  from  the  general  pub- 
lic for  public  member  positions  on  the 
Statewide  Council,  together  with  a  cur- 
riculum vitae.  should  be  sent  to  Holman 
R.  Wherrltt,  M.D.,  Regional  Health  Ad- 
ministrator at  Department  of  Health, 
Education,  and  Welfare,  Region  VII 
Office,  601  East  12th  Street,  Kansas 
City,  Missouri  64106.  To  ensure  con- 
sideration, nominations  should  be  re- 
ceived on  or  before  October  12,  1976. 
F\irther  information  concerning  the  na- 
ture and  function  of  the  Statewide 
Council  and  the  role  of  public  members 
in  Council  activities  may  be  obtained  by 
contacting  the  Office  of  the  Regional 
Health  Administrator  at  (816)  374-3291. 

Dated:  July  27,  1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Service  Admlnistrution. 

|FR  Doc.76-23283  Filed  8-10-76:8:45  am) 


RUTGERS  COMMUNITY  HEALTH  PLAN 

Qualified  Health  Maintenance 
Organizations 

Notice  is  hereby  given,  pursuant  to  42 
CFR  110  605.  that  in  the  month  of  July 
1976  the  following  entity  has  been  de- 
termined to  be  a  qualified  health  mainte- 
nance organization  under  section  1310 
(d)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300e-9(d)  ). 

Qualified  Health  Maintenance 
Organization 

Name,  address,  service  area,  and  date 
of  qualifiation.  (Pre-operational  quali- 
fied health  maintenance  organization: 
42  CFR  110.603(C).) 

1.  Rutgers  Community  Health  Plan, 
88  College  Avenue,  New  Brunswick,  New 
Jersey  08903.  Service  area:  Communi- 
ties within  a  15  mile  radius  of  New 
Brunswick  which  includes  all  of  Mid- 
dlesex County  and  parts  of  Somerset. 
Union.  Mercer,  Monmouth  and  Morris 
Counties.  Date  of  Qualification:  July  1, 
1976. 

P^les  containing  detailed  information 
regarding  this  qualified  health  mainte- 
nance organization  will  be  available  for 
public  inspection  between  the  hours  of 
8:30  ajn.  and  5  p.m.,  Monday  through 
Friday,  at  the  Office  of  the  Administra- 
tor, Health  Services  Administration,  De- 
partment of  Health,  Education,  and  Wel- 
fare, Room  14A-27.  Parklawn  Building. 
5600  Fishers  Lane,  Rockville,  Maryland 
20852. 

Questions  about  the  review  process  or 
requests  for  tnformation  about  qualified 
health  maintenance  organizations  should 
be  sent  to  the  same  office. 

Dated:  August  2, 1976. 

John  H.  Kelso, 
Deputy  Administrator, 
Health  Services  Administration. 

(PR  Doc.76-23284  Filed  8-10-76:8:45  amj 


Office  of  Education 

TEACHER  CORPS  PROJECTS 

Proposed  Criteria  for  Selection  of 
Applications 

Pursunnt  to  the  autiiority  contained  in 
Part  B-1  of  the  Education  Professions 
Development  Act  of  1965,  as  amended  (79 
Stat.  1255-1258,  as  amended,  20  U.S.C. 
1101-1107ai,  notice  is  hereby  given  that 
the  Commissioner  of  lEducatlon,  with  the 
approval  of  the  Secretary  of  Health,  Ed- 
ucation, and  Welfare,  proposes  to  issue 
the  criteria  set  forth  below  as  the  basis 
on  which  applications  submitted  for 
Teacher  Corps  projects  will  be  judged. 
Assistance  under  this  program  will  be 
subject  to  Part  100a  of  Title  45  of  the 
Code  of  Federal  Regulations. 

Interested  persons  are  invited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  cri- 
teria to  the  Teacher  Corps,  U.S.  Office  of 
Education,  400  Maryland  Avenue,  S.W., 
Washington,  D.C.  20202.  Comments  re- 
ceived in  response  to  this  notice  will  be 
available  for  public  inspection  Mondays 
through  Fridays  between  8:30  a.m.  and 
4:30  p.m.  at  the  Teacher  Corps  office, 
Room  1700  of  the  Donohoe  Building;-400 
Sixth  Street,  S.W.,  Washington,  D.C. 

All  comments,  suggestions,  or  objec- 
tions to  be  considered  must  be  received 
not  later  than  September  27,  1976. 

( Catalog  of  Federal  Domestic  A.ssistance  Pro- 
gram No.  13,489,  Teacher  Corps — Operation 
and  Training.) 

Dated:  June  23,  1976. 

T.  H.  Bell. 
Commissioner  of  Education. 

Approved:  August  4,  1976. 

David  Mathews, 
Secretary  of  Health, 

Education,  and  Welfare. 

I.  Criteria  for  the  Selection  of  Teacher 
Corps  Project  Applications 

In  addition  to  the  criteria  set  forth  In 
45  CFR  100a.26(b) ,  the  following  criteria 
will  also  be  used  as  a  basis  for  approving 
applications  for  Teacher  Corps  projects 
and  in  determining  the  amount  of  the 
award  under  approved  applications: 

(A)  Instructional  Program.  The  extent 
to  which  the  proposed  Instruction  pro- 
gram provides: 

(I)  Training  options  desigried  to  en- 
able Teacher  Corps  interns,  teacher  aids, 
and  experienced  teachers  to  provide  In- 
dividualized classroom  instruction; 

(II)  Adequate  means  for  evaluating 
their  competencies;  and 

(Hi)  Training  to  prepare  these  per- 
sons to  serve  in  schools  In  areas  having 
concentrations  of  low  income  families. 

These  low  Income  areas  are  deter- 
mined in  accordance  with  Section  103  of 
Title  I  of  the  Elementary  and  Secondary 
Act  of  1965,  as  amended.  ITie  training 
will  relate  to  such  matters  as  Identifying 
children  with  learning  and  behavioral 
problems,  diagnosing  their  special  needs, 
and  prescribing  learning  activities  to 
meet  those  needs. 

(20  tJ.S.C.  1101,  1103) 
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(B)  Community  Based  Education.  The 
extent  to  which  the  application  sets  forth 
opportunities  for  involvement  of  parents 
of  children  to  be  served  by  the  proposed 
project  in  decision-making,  planning,  de- 
velopment, Implementation,  and  evalua- 
tion of  the  project.  There  must  be  evi- 
dence that  this  participation  has  oc- 
curred during  the  development  of  the  ap- 
plication and  that  provision  Is  made  for 
developing  the  capabilities  of  parents, 
residents  In  the  community,  and  second- 
ary education  and  college  students  to 
serve  as  part-time  tutors  or  full-time  in- 
structional assistants  in  the  project  (in- 
cluding, where  appropriate,  provision  for 
imiversity  courses ) .  There  must  be  pro- 
cedure for  adequate  dissemination  of 
program  plans  and  evaluation  to  parents 
and  the  public. 

(20  U.S.C.  1101,  1103.  1231d) 

(C)  Institutional  Adoption.  The  extent 
to  which  the  project  is  designed  so  that 
the  successful  elements  of  the  project  can 
be  incorporated  into  the  overall  instruc- 
tional program  of  the  applicant  institu- 
tion or  agency. 

(20  U.S.C.  1101.  1103) 

(D)  Needs  Analysis.  Whether  the  re- 
training of  experienced  teachers  and 
teacher  aides,  and  the  training  of  teacher 
interns,  will  be  based  on  an  analysis  of 
the  learning  needs  of  children  from  low 
income  families. 

{20XJB.C.  1101,  1103) 

(E)  Multi-Cultural  Consideration.  The 
extent  to  which  the  application  supports 
activities  that  are  responsive  to  the  di- 
verse cultures  represented  by  the  pro- 
posed project's  target  populations,  and 
relates  to  the  needs  of  the  communities 
and  students  to  be  served  by  the  Teacher 
Corps  project.  In  appMcations  for  proj- 
ects In  areas  where  the  target  popula- 
tion Is  predominantly  from  one  culture, 
there  must  be  an  indication  of  the  extent 
to  which  the  project  will  increase  the 
children's  knowledge  of  their  own  culture 
and  other  cultures  as  well. 

(20U.S.C.  1101.  no3> 

(F>  Diagnostic-Prescriptive  Teaching. 
The  extent  to  which  the  application 
contains  provisions  for  training  in: 

(i)  Skills  needed  to  identify  special 
learning  problems; 

(11)  Skills  needed  to  diagnose  particu- 
lar learning  needs ;  and 

(ill)  Skills  needed  to  prescribe  pro- 
grams to  meet  these  learning  problems 
and  needs. 

The  application  must  show  how  these 
skills  can  be  applied  to  all  children  to  be 
served  by  the  project,  and  to  improve  the 
educational  opportunities  in  the  regular 
classroom  for  children  with  learning  and 
behavioral  problems.  This  must  be  an 
integral  part  of  the  program  design  for 
all  projects. 

(20UJ3.C.  1101,  1103) 

(O)  School-Staff  Focus.  The  extent  to 
which  the  proposed  retraining  of  experi- 
enced teachers  and  teacher  aides  will  be 
available  to  the  entire  educational  staff 


i  NOTICES 

of  each  school  receiving  a  Teacher  Corps 
intern  team. 

(20UB.C.  1101,1103) 

(H)  Field  Based  Instruction.  The  ex- 
tent to  which  appropriate  aspects  of  the 
Instruction  for  experienced  teachers  and 
teacher  aides,  teacher  Interns,  or  com- 
munity volunteers,  will  be  carried  out  in 
the  school  served  by  the  project  and  the 
local  community  rather  than  at  the  par- 
ticipating college  or  university. 

(20  U.S.C.  1101,  1103) 

(I)  Collaborative  Decisi-m-Making. 
The  extent  to  which  the  aprlication  in- 
dicates that  a  school-community  council 
for  each  participating  school  exists  or 
will  be  developed  to  respond  to  the  needs 
and  wishes  of  those  directly  involved 
with  the  project  (such  as  Teacher  Corps 
members,  staff,  trainees,  school  admin- 
istrators, and  members  of  the  commu- 
nity) and  to  those  less  directly  involved 
(such  as  teacher  unions.  State  Educa- 
tional Agencies  and  other  organizations 
which  may  influence  or  be  affected  by  the 
project). 

(20U.S.C.  1101,1103) 

(J)  Intern  Teams.  The  extent  to  which 
the  application  sets  forth  a  team  orga- 
nization which  will  be  able  to  operate 
effectively  in  carrying  out  the  purposes 
of  the  project.  An  intern  team  (except  as 
otherwise  determined  by  the  Commis- 
sioner) consists  of  4  interns  led  by  an 
experienced  teacher  who  is  the  team 
leader.  There  Is  one  team  for  each 
Teacher  Corps  project. 

(20  t;.s.c.  1103) 

(K>  Local  Needs.  The  extent  to  which 
the  project  has  special  characteristics 
which  take  account  of  local  conditions 
(such  as  population  density,  housing  pat- 
terns, etc.). 

(20  use.  1101,  1103) 

(L)  Equitable  Geographical  Distribu- 
tion. The  extent  to  which  approval  of  the 
project  would  further  the  equitable  geo- 
graphical distribution  of  projects,  in- 
cluding '  proportional  representation 
among  urban  and  rural  areas. 

(20U.S.C.  1101.  1103) 

(M)  Management  and  Evaluation 
Plans.  The  extent  to  which  plans  for  pro- 
gram organization,  management,  and 
evaluation  are  set  forth.  Data  collection 
procedures  must  be  described  based  on 
program  goals,  perf  onnance  criteria,  and 
regular  program  review. 

(20U.S.C.  1101.  1103) 

n.  Demonstration  Requirements 

Collectively.  Teacher  Corps  projects 
should  represent  a  coherent  effort  to 
demonstrate  to  all  local  educational 
agencies  and  communities  the  potential 
for  training  and  retraining  approaches. 
Therefore,  each  application  for  a 
Teacher  Corps  project  must  combine: 

(i)  The  meeting  of  local  educational 
needs  and  concerns,  with 

(U)  A  demonstration  project  for  the 
training  of  teacher  Interns  and  the  re- 
training  of   experienced   teachers   and 
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teacher  aides  that  could  have  wider  ap- 
plicability than  the  local  project. 

To  achieve  this  coherence  and  broader 
impact,  the  demonstration  project  must 
adopt  one  of  the  following  broadly  de- 
fined strategies: 

(A)  The  Training  CompleJt.'^  This 
strategy  is  designed  to  provide  training 
and  retraining  of  educational  personnel 
at  a  site  located  within  or  near  the 
schools,  and  where  a  school  program  for 
children  is  to  be  conducted.  The  insti- 
tution of  higher  education  and  the  local 
educational  agency  establish  the  train- 
ing complex  where  teacher  interns  and 
experienced  teachers  and  teacher  aides 
are  to  be  trained  and  retrained.  This  is 
intended  to  become  a  permanent  struc- 
ture for  training  and  retraining  educa- 
tional personnel  for  the  local  educationfil 
agency.  Applications  may  show  wide 
diversity  in  the  features  of  a  training 
complex,  but  they  must  describe  plans 
for  the  direct  involvement  of  training 
personnel  from  the  institution  of  higher 
education  at  the  training  complex  with 
school  officials  and  the  trainees,  and  a 
wide  use  of  community  and  local  edu- 
cational agency  resources  for  the  devel- 
opment and  dehvery  of  both  training  and 
retraining. 

(20UJS.C.  1101.  1103) 

(B)  Competency -Based  Teacher  Edu- 
cation. This  strategy  specifies  in  advance 
what  effective  teachers  should  be  able  to 
do  when  the  training  is  completed.  It 
then  measures  their  achievements  by  ob- 
serving their  work  with  children  in  a 
school.  The  training  for  experienced 
teachers,  teacher  interns,  teacher  aides, 
and  community  volunteers  is  delivered 
through  sequential  modules  based  on  in- 
creasing their  levels  of  competencies.  Ap- 
plications must  describe  how  the  pro- 
posed project  will : 

<i)  Objectively  define  the  needed  com- 
petencies based  on  analysis  of  training 
and  retraining  needs: 

(11)  Develop  systematic  management 
processes  so  that  persons  in  training  or 
retraining  can  evaluate  their  own  learn- 
ing needs  and  achievements; 

(ill)  Provide  alternative  modes  of  in- 
struction to  help  trainees  achieve  the 
needed  competencies  relating  to  the  im- 
provement of  educating  students;  and 

(iv)  Direct  the  use  of  university  and 
other  program  resources  towards  meet- 
ing the  needs  of  teacher  interns,  experi- 
enced teachers,  teacher  aides,  and  com- 
munity volunteers  within  the  local  edu- 
cational agencies  served  by  the  project. 

(20  U.S.C.  1101.  1103) 

(C)  Training  for  Implementing  Alter- 
native School  Designs.  In  local  educa- 
tional agencies  where  alternative  school 
designs  are  planned,  this  strategy  may 
be  chosen  to  demonstrate,  through  a 
Teacher  Corps  project,  a  program  of 
training  teacher  interns  and  retraining 
experienced  teachers  and  teacher  aides 
for  implementing  such  an  innovation. 
Applications  must: 

(i)  Contain  assurances  that  the  local 
educational  agency  is  already  committed 
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to  an  alternative  design  and  that  the 
institution  of  higher  education  involved 
in  the  Teacher  Corps  project  will  be  able 
to  demonstrate  appropriate  training  and 
retraining  activities: 

I  lit  Limit  Teacher  Corps  resources  to 
training  and  retraining,  and  provide  evi- 
dence that  locally  controlled  resources 
are  committed  to  supporting  other  as- 
pects of  the  project;  and 

(iii»  Demonstrate  a  viable  alternative 
strategy  for  improving  the  education  of 
low  income  children  by  improving  both 
the  skills  of  educational  personnel  and 
the  conditions  under  which  education 
takes  place. 

(20  U.S.C.  1101.  1103) 

iD>  Interdisciplinary  Training  Ap- 
proaches. This  strategy  should  be  chosen 
by  those  applicants  who  wish  to  demon- 
strate a  training  progrcim  for  teacher 
interns  and  the  retraining  of  experienced 
teachers  and  teacher  aidfes  that  involves 
the  participation  in  teacher  education 
of  representatives  from  various  academic 
disciplines  <such  as  the  liberal  and  fine 
arts,  physical  and  natural  sciences,  so- 
cial sciences,  and  humanities).  The  ap- 
proach, selected  must  be  aimed  at  In- 
creasing the  educational  opportimlties 
of  low  income  children  by  enriching  and 
reorganizing  the  base  of  knowledge  and 
experience  for  planning  and  managing 
learning  activities.  Applications  must 
emphasize  that  there  has  been  collabora- 
tive planning  by  representatives  of  di- 
verse disciplines  and  that  the  proposed 
training  and  retraining  Is  responsive  to 
the  cultural  and  community  values  of 
the  families  of  the  children  to  be  served. 
Applications  must  also  emphasize  how 
and  to  what  extent  interrelationships 
among  educational  agencies  and  Institu- 
tions (such  as  universities  and  local  edu- 
cational agencies)  and  other  community 
Institutions  are  to  be  improved  by  their 
choice  of  this  strategy. 

(20U.S.C.  1101,  1103) 

(E)  Training  for  the  Systematic  Adap- 
tion of  Research  Findings.  There  is  pres- 
ently available.  In  immediately  usable 
form,  a  substantial  body  of  research  re- 
sults which  has  proven  effective  and  is 
relevant  to  learning  and  educational 
processes  for  schools  serving  low  income 
populations.  This  research  represents  a 
vast  potential  resource  which,  as  yet,  has 
not  been  organized  into  systemic  or  over- 
all program  demonstrations.  These  re- 
search findings  can  be  incorporated  into 
the  design  of  Teacher  Corps  programs 
for  the  training  of  teacher  interns  and 
the  retraining  of  experienced  teachers 
and  teacher  aides  by  identifying  train- 
ing objectives,  selecting  approaches  to 
training  and  evaluation,  creating  in- 
structional materials  and  activities  or 
adapting  existing  materisJs  to  new  situ- 
ations. Applications  selecting  this  strat- 
egy must: 

<i)  Identify  and  describe  the  validated 
research  findings  that  win  be  incorpo- 
rated into  a  demonstration  prjgram  of 
teacher  intern  training  and  tlie  retrain- 
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ing  of  experienced  teachers  and  teacher 
aides,  and  show  the  relationship  of  these 
research  findings  to  the  educational 
problems  addressed  by  the  application; 

(ii)  Indicate  a  plan  for  the  systematic 
application  of  these  findings  to  activi- 
ties of  practicing  educational  personnel; 
and 

(ill)  Show  how  the  proposed  program, 
based  on  these  findings,  will  have  appli- 
cability to  other  local  educational  agen- 
cies, and  to  educational  groups,  as  a 
demonstration  project. 

(20U.S.C.  1101.  1103) 

|FR  Doc.76-23294  Filed  8- 10-76;  8: 46  am  | 


Office  of  the  Secretary 

PRIVACY  ACT  OF  1974 

Systems  of  Records  and  Notice  of  Proposed 
Routine  Uses  Therefor 

Pursuant  to  the  Privacy  Act  of  1974 
(Pub.  L.  93-579)  as  prescribed  in  5  U.S.C. 
552a(e)(€),  the  following  modified  no- 
tices of  systems  of  records  that  are  main- 
tained by  the  Etepartment  of  Health, 
Education,  and  Welfare  are  published  as 
set  forth  below.  These  systems  are  cur- 
rently ongoing  and  the  changed  and /or 
additional  Inf  ormatiwi  In  the  notices  are 
indicated  by  Italics. 

Prior  to  the  final  adoption  of  the  pro- 
posed additional  modified  routine  uses  of 
these  notices,  consideration  In  accord- 
ance with  the  requirements  of  5  U.S.C. 
552a(e)(ll)  will  be  given  to  comments 
which  are  submitted  in  writing  on  or  be- 
fore September  10,  1976.  Comments 
should  be  addressed  to  the  Director,  Fair 
Information  Practice  Staff,  Department 
of  Health,  Education,  and  Welfare,  200 
Independence  Avenue,  S.W.,  Washington, 
D.C.  20201.  Cwnments  received  will  be 
available  for  inspection  In  Room  526E. 
South  Portal  Building,  at  the  above  ad- 
dress. 

Due  to  a  format  error  the  system  no- 
tice on  "Workers  Exposed  to  Benzidine — 
(Bladder  Cancer)— HEW/CDC /NIOSH" 
published  in  the  Federal  Register  on 
June  29,  1976  was  Inadvertently  pub- 
lished twice  on  pp.  26735  and  26736  with 
some  of  the  changed  and/or  additional 
Information  in  each  system  notice.  In  or- 
der to  clarify  the  situation  for  the  reader, 
this  notice  numbered  CDC  NIOSH 
0024.01  Is  published  again  with  all  of  the 
changed  and/or  additional  Information 
In  one  listing  of  the  notice.  The  .01  i>art 
of  the  number  0024.01  indicates  that  this 
Is  the  first  set  of  modifications  to  that 
notice. 

Dated:  Aug\ist  4, 1976. 

John  Ottina. 
Assistant  Secretary  for 
Administration  and  Management. 

OS  ASAM  FT  05.02 

System  name: 

Employee  Alcoholism.  Drug  Abuse  and 
Emotional  Problem  Counselling  and  Re- 
ferral Records  HEW/OS/ASAM /PT. 


Security  classification : 

None. 

System  location: 

Personnel  offices  shown  in  Applicants 
for  Employment  Records,  HEW  System 
OS-ASAM-PT-1,  Appendix  1  or  desig- 
nated offices  performing  counselling 
functions  for  employees  in  organizational 
units  serviced  by  those  personnel  ofiBces, 
including  the  Public  Health  Employee 
Assistance  Program  offices  listed  in  Ap- 
pendix 1  of  this  notice. 

(jjlrgorics  of  individual--  colored  by  llir 
system : 

Department  employees  who  have  been 
counselled  fpr  work  adjustment,  personal 
or  emotional  health  problems  and/or  the 
abuse  of  alcohol  or  drugs. 

C'jitogories  of  records  in  the  system : 

This  system  contains  records  of  em- 
ployees who  have  been  referred  but  not 
counseled:  records  of  employees  who  have 
been  counseled  for  work  adjustment,  per- 
sonal or  emotional  problems,  and/or  al- 
cohol or  drug  abu^e:  and  records  of  mem- 
bers of  employees'  families  who  have  been 
counselled.  Examples  of  information 
which  may  be  found  in  this  record  system 
include  the  employee's  name,  SSN,  date 
of  birth,  grade,  job  series,  job  title,  leave 
record,  service  computation  date,  home 
address,  home  phone  number,  supervi- 
sor's name,  name  and  address  of  the  in- 
dividual's personal  physicans,  social  his- 
tory, educational  background,  and  per- 
formance appraisals.  Other  documents 
which  may  be  found  in  the  counsel's  file 
are  notes  made  by  the  counselor,  copies 
of  admonishments  and  reprimands  re- 
ceived by  the  employee  and  a  record  of 
the  supervisor's  referral  ( if  the  employee 
was  referred  by  the  supervisor) . 

Authority  for  maintenance  of  the  sys- 
tem: 44  U.S.C.  3101.  42  U.S.C.  4561,  21 
U.S.C.  1180.  and  5  U.S.C  7901. 

Routine  uses  of  records  maintained  in  tlie 
systems,  including  categories  of  users 
and  the  proposes  of  such  uses: 

In  unusal  circumstarices,  it  may  be  ap- 
propriate to  disclose  information  from 
this  system  of  records:  (f )  in  accordance 
with  Appendix  B  Departmental  Regula- 
tions (45  CFR  Part  5b> .  Items  9. 101. 102; 
(2 )  To  the  Department  of  Justice  or  other 
appropriate  Federal  agencies  in  defend- 
ing claims  against  the  United  States 
when  the  claim  is  based  upon  an  individ- 
ual's mental  or  physical  condition  and  is 
alleged  to  have  arisen  because  of  activi- 
ties of  components  of  the  Department  in 
connection  unth  su^h  individual.  Such 
disclosures  will  be  restrictively  made;  in 
particular,  disclosures  of  information 
pertaining  to  an  individual  with  a  history 
of  alcohol  or  drug  abuse  will  be  limited 
in  compliance  with  the  restrictions  of  the 
Confidentiality  of  Alcohol  and  Drug 
Abuse  Patient  Records  regulations,  42 
CFR  Part  2. 
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Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage: 

Employee  records  are  maintained  In 
file  folders  and  on  index  cards. 

Retrievability : 

Records  are  filed  by  name  or  by  case 
number  cross  indexed  with  the  employ- 
ee's name.  The  records  are  used  by  coim- 
sellors  to  document  the  nature  of  the  in- 
dividual's problem  and  progress  and 
when  necessary  to  refer  individuals  to 
appropriate  community  qjr  private  re- 
sources for  treatment  or  refiabilitation. 
Anonymous  information  from  these  rec- 
ords may  also  be  used  to  produce  sum- 
mary descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  collected  and 
maintained. 

Safeguards:  ' 

During  the  employment  of  the  indi- 
vidual, records  are  maintained  in  confi- 
dential files  separate  from  the  Official 
Personnel  Folder  and  are  located  in  lock- 
able  metal  containers  or  in  secured  rooms 
with  access  limited  to  those  whose  official 
duties  require  access.  Disclosure  of  the 
contents  of  records  which  pertain  to  an 
individual's  alcohol  or  drug  abTise  is  re- 
stricted under  the  provisions  of  the  Con- 
fidentiality of  Alcohol  and  Drug  Abuse 
Patient  Records  regulations,  42  CFR, 
Part  2,  OS  authorized  by  21  U.S.C.  1175 
and  42  U.S.C.  4582,  as  amended  by  P.L. 
93-282.  To  the  extent  possible,  identical 
restrictions  will  be  applied  to  the  disclo- 
sure of  the  contents  of  records  pertaining 
to  individuals  with  other  problems  who 
are  participating  in  the  Public  Health 
Employee  Assistance  Program. 

Retention  and  disposal : 

Counselling  records  may  be  main- 
tained for  as  long  as  the  employee  con- 
tinues to  visit  the  counsellor.  The  records 
are  destroyed  upon  separation  or  trans- 
fer of  the  employee  or  when  the  em- 
ployee has  ceased  contact  with  the  coim- 
sellor  for  two  years. 

System  manager (s)  and  address: 

For  records  of  individtials  participating 
In  the  Public  Health  Employee  Assistance 
Program  conducted  by  the  Public  Health 
Service:  The  responsible  Administrator 
shown  in  Appendix  1  below.  For  other 
individuals'  records:  The  Personnel  Offi- 
cer servicing  the  installation  in  which 
counseling  was  provided,  as  shown  In 
Applicants  for  Employment  Records, 
HEW  System  OS-ASAM-PT-1,  Person- 
nel Appendix  1. 

Notification  procedure : 

Inquiries  sTwuld  be  addressed  to  the 
system  manager  at  the  office  where 
counseling  was  provided.  Individual 
should  provide  name,  grade,  organiza- 
tion In  which  emplo3red  date  of  birth  and 
location  and  approximate  date  of  coun- 
seling. When  applicable,  the  special  pro- 
cedures for  access  to  medical  records  toUZ 
l)e  followed  (see  45  CFR  5b.6  in  40  Fed- 
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eral  Register  47411).  When  the  records 
pertain  to  an  individual's  alcohol  or  drug 
abuse,  the  procedures  in  42  CFR  2.40  wiU 
also  be  follovoed. 

Record  access  procedures: 

Same  as  alDove. 

Contestiiip  record  procedures: 

Requests  for  correction  or  amendment 
of  records  should  be  addressed  to  the  ap- 
propriate system  manager. 

Record  source  categories: 

Information  in  this  system  of  records 
is :  <  1 )  supplied  directly  by  the  individ- 
ual, or  (2)  supplied  by  a  member  of  the 
individual's  family,  or  (3).  derived  from 
Information  supplied  by  the  individual, 
or  (4)  supplied  by  sources  to  whom  the 
employee  has  been  referred  for  assist- 
ance, or  (5)  supplied  by  Department  of- 
ficials, or  (6)  supplied  by  program  coun- 
selors. 

Appendix  1. — Officials  of  Public  Health  Em- 
ployee Assistance  Program  (PuHic  Health 
Service) 

Administrator,  ADAMHA  Employee  Assist- 
ance Program,  Parklawn  Building.  5600 
Fishers  Lane,  Rockville,  Maryland  20852. 

Administrator.  Public  Health  Employee  As- 
sistance Program,  Personnel  Management 
Office,  Center  for  Disease  Control.  Atlanta. 
Georgia  30333. 

Administrator,  Public  Health  Employee  As- 
sistance Program.  Food  and  Drug  Adminis- 
tration, Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852. 

Administrator,  Health  Resources  Administra- 
tion Employee  Assistance  Program,  Park- 
lawn Building,  5600  Fishers  Lane,  Rock- 
ville, Maryland  20852. 

Administrator,  Health  Services  Administra- 
tion Employee  Assistance  Program,  Park- 
lawn Building,  5600  Fishers  Lane,  Rock- 
ville. Maryland  20852. 

Administrator,  Public  Health  Employee  As- 
sistance Program,  Office  of  Occupational 
Health,  National  Institutes  of  Health, 
Bethesda,  Maryland  20010. 

Administrator ,  Public  Health  Employee  As- 
sistance Program,  Office  of  the  Assistant 
Secretary  for  Health.  330  Independence 
Avenue  SW.,  Washington.  D.C.  20201. 

OS  A.SAM  PT  12.04 
System  name: 

Pay.  Leave  and  Attendance  Records. 
HEW/OS/ ASAM /PT. 

.Security  classification:  .^ 

None. 
System  location : 

Division  of  Central  Payroll,  Department  of 
Health,  Education,  and  Welfare,  330  In- 
dependence Avenue,  S.W.,  Washington, 
DC.  20201. 

Payroll  Liaison  Representatives.  See 
Personnel  Appendix  1.  Timekeepers  In 
organizational  units  serviced  by  Payroll 
Liaison  Representatives  shown  in  Per- 
sonnel Appendix  1.  Personnel  offices 
shoum  in  HEW  System  OS-ASAM-PT-1, 
Applicants    for    Employment    Records, 

Appendix  1. 

Categories  of  individuals  covered  by  die 
system: 

All  paid  employees  of  the  Department 
of  Health,  Education,  and  Welfare  In- 
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eluding  PHS  Commissioned  Corps  Per- 
sonnel. 

(lategories  of  records  in  the  system; 

This  system  consists  of  a  variety  of 
records  relating  to  pay  and  leave  deter- 
minations made  aljout  each  employee  of 
the  Department  of  Health,  Education, 
and  Welfare.  In  addition  to  the  name  of 
the  employee,  the  system  includes  infor- 
mation such  as  the  employee's  date  of 
birth,  social  security  number,  home  ad- 
dress, grade  or  rank,  employing  organi- 
zation, timekeeper  number,  salary,  Civil 
Service  Commission  •  retirement  fund 
contributions,  pay  plan,  number  of  hours 
worked,  annual  and  sick  leave  accrual 
rate  and  usage,  annual  and  sick  leave 
balance,  FICA  withholdings.  Federal, 
state  and  city  tax  withholdings.  Federal 
Employees  Government  Life  Insurance 
v.ithholdings,  Federal  Employees  Health 
Benefits  withholdings,  garnishment  doc- 
uments, savings  allotments,  union  and 
management  association  dues  withhold- 
ings allotments,  savings  bonds  allot- 
ments, and  combined  Federal  Campaign 
allotments ;  for  Commissioned  Corps  per- 
sonnel Information  such  as  the  following 
is  included:  years  of  service,  payroll 
number,  base  pay,  incentive  pay,  hazard- 
ous pay,  allowances  and  Servicemen's 
Group  Life  Insurance. 

Authority  for  maintenance  of  the  system: 

5  U.S.C.  5501  et.  seq.,  5525  et.  seq.,  6301 
et.  seq.;  42  U.S.C.  201  et.  seq.;  and  P.L. 
90-«3. 

Ron  line  uses  of  records  maintained  in  the 
system,  including  categories  of  users 
and  the  purposes  of  such  uses: 

Information  in  this  system  of  records 
is  used  or  may  be  used : 

a.  To  prepare  W-2  Forms  to  submit 
to  the  Internal  Revenue  Service,  and  to 
disclose  to  state  and  local  government 
agencies  having  taxing  authority  perti- 
nent records  relating  to  employees,  in- 
cluding name,  home  address,  social  se- 
curity number  (in  accordance  with  Sec- 
tion 7  of  Public  Law  93-579),  earned 
income,  and  amount  of  taxes  withheld. 

b.  In  accordance  with  Appendix  B  De- 
partmental Regulations  (45  CFR  Part 
5b)  Items  01,  3,  4,  5,  6,  7.  8.  9. 

c.  By  the  Civil  Service  Commission  in 
the  performance  of  its  functions. 

d.  By  the  Department  of  Labor  to 
make  compensation  determination  in 
connection  with  a  claim  filed  by  the  em- 
ployee for  compensation  on  account  of  a 
job-connected  Injury  or  disease. 

e.  To  respond  to  court  orders  for  gar- 
nishment of  an  employee's  pay  for  ali- 
mony or  child  support. 

f.  To  respond  to  orders  from  IRS  for 
garnishment  of  an  employees  pay  for 
Federal  Income  tax  purposes. 

g.  To  the  Department  of  Treasury  for 
the  purposes  of  preparing  and  Issuing 
employee     salary     and     compensation 

checks  and  U.S.  Savings  Bonds. 

h.  By  state  offices  of  imemployment 
compensation  In  connection  with  claim* 
filed  by  fwrner  DHEW  «nployees  foriui- 
employment  compensation. 
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i.  When  an  individual  to  whom  a  rec- 
ord pertains  dies,  to  disclose  information 
in  the  individual's  record  to  heirs,  execu- 
tors and  legal  representatives  of  bene- 
ficiaries. 

I'olirit"*  an3  prafticcs  for  storing,  retriev- 
ing, arcessing,  retainin;::,  and  dispos- 
ing of  records  in  ihe  svstem : 

Slorape: 

Magnetic  tape,  microfllm,  punch  cards 
and  forms. 

K<-lricviibility : 

Records  are  maintained  by  pay  period 
and  are  retrievable  by  name.  SSN  and 
Timekeeper  number  within  each  pay 
period.  They  are  used  to  insure  that  eacli 
employee  receives  the  proper  pay  and  al- 
lowances; that  proper  deductions  and 
authorized  allotments  are  made  from  the 
employee's  salary:  that  the  employee  is 
credited  and  charged  with  the  proper 
amount  of  sick  and  annual  leave.  Rec- 
ords are  also  lised  to  produce  sununary 
descriptive  statistics  and  analytical 
studies  in  support  of  the  functions  for 
which  the  records  are  collected  and 
maintained  and  for  related  personnel 
management  functions  or  pay  studies, 
and  for  other  purposes  compatible  wath 
the  intent  for  which  the  records  system 
was  created. 

Sufeguurds: 

Access  to  and  use  of  these  records  are 
limited  to  personnel  whose  official  duties 
require  such  access.  Personnel  screening 
is  employed  to  prevent  unauthorized  dis- 
closure. 

Kelentiun  and  di^^po^^al: 

A  record  (continuously  updated)  is 
maintained  on  the  data  disc  for  as  long  as 
employed.  Source  document  microfilm 
records  are  kept  4  years  then  destroyed. 
Time  card  microfilm  is  kept  5  years  then 
destroyed.  Data  file  microfilm  is  kept  6 
years  then  destroyed. 

Svstem  nianager(s)  andaddre^^: 

Director.  Division  of  Central  Payroll.  P.O.  Box 
1825.  Washington.  DC.  20013. 

Nolifieation  procedure: 

Same  as  System  Manager.  Also  may 
contact,  as  appropriate.  Payroll  Liaison 
Representatives  in  Personnel  Appendix  1 
or  Personnel  Officers  shovm  in  HEW  Sys- 
tem OS-ASAM-PT-1.  Applicants  for  Em- 
ployment Records,  Appendix  1.  Provide 
name,  social  security  number,  timekeeper 
number  and  pay  period  about  which  in- 
quiring. 

Keeords  access  prucdures: 

Same  as  above. 
rx*nle-.|ing  record  procedures: 

Same  as  above. 
Record  source  categories: 

In  formation  in  this  system  of  records 
is  (1 )  supplied  directly  by  the  Individual, 
or  (2)  derived  from  information  supplied 
by  the  IndlvlduEil,  or  (3)  supplied  by 
timekeepers  and  other  Department  of- 
flcials. 


Systems  exempted  from  certain  provisions 
of  the  act : 

None. 

Personnel  Appendix  1 

division  of  central  payroll  liaision  officers 

OS,  TK  Range,  00010-00497. 

Payroll  Liaison  Officer,  Office  of  the  Secretary, 
Room  4309,  HEW  North  Bldg.,  330  Inde- 
pendence Avenue.  SW..  Washington.  D.C. 
20201. 

OE,  TK  Range.  04000-04999. 

Payroll  Liaison  Officer.  Office  of  Education, 
Room  3092-E,  FOB  06,  400  Maryland  Ave., 
SW..  Washington,  D.C.  20202. 

NIE.  TK  Range,  06000-06999. 

Payroll  Liaison  Officer,  National  Institute  of 
Education.  Room  821,  Marsh  Bldg..  1832  M 
Street  NW.,  Washington,  D.C.  20208. 

SRS. 

Payroll  Liaison  Officer.  Social  and  Rehabili- 
tation Service,  Room  1219,  HEW  South 
Bldg.,  330  C  Street  SW.,  Washington,  D.C. 
20201. 

SOCIAL  SECURITY  ADMINISTRATION 
HEADQUARTERS 

SSA  HQ,  TK  Range.  80000-89999. 

Payroll  Liaison  Officer,  SSA  Headquarters, 
Room  IMIO.  Annex  Bldg..  6401  Security 
Bldg..  Baltimore.  Maryland  21235. 

SSA  HQ. 

Payroll  Liaison  Officer.  BRSI  Financial  Mgmt. 
Branch,  Room  237.  West  Bldg..  6401  Secur- 
ity Blvd..  Baltimore.  Maryland  21235. 
SSA.  TK  Range,  00620-00624. 

Payroll  Liaison  Officer.  Universal  Bldg..  Room 
93,  1875  Connecticut  Ave.  NW..  Washlng- 
tion.  DC.  20009. 

SOCIAL     SECLRITY     ADMINISTRATION     PROGRAM 
CENTERS 

Mid  Atlantic:    MAPTC,  TK  Range.  20000- 

20499. 

Payroll  Liai.=ion  Officer.  SSA,  HEW  Program 
Center,  P.O.  Box  12807.  Philadelphia,  Penn- 
sylvania 19108. 

North   Eastern:    NEPC.  TK   Range,   20500- 
20499. 

Pa\Toll  Liaison  Officer,  SSA  Pi-ogram  Center, 
9605  Horace  Harding  Expressway,  Flushing, 
New  York  11368. 

South   Eastern:    SE3»C,   TK  Range,   40000- 
40»99. 

Payroll  Liaison  Officer.  Birmingham  Program 
Center,  P.O.  Box  1031,  Birmingham, 
Alabama  35201. 

Great    Lakes:    GI   PC,    TK    Range,    50000- 
50999. 

Payroll    Liaison    Officer,     Chicago    Program 

Center,    165  North  Canal   Street.  Chicago. 
Illinois  60606. 

Mid  American :  MAMPC.  TK  Range,  60000- 
60999. 

Payroll  Liaison  Officer,  601  East  12th  Street, 
Room  1459.  Kansas  City,  Missouri  64106. 

Western:  WPC.  TK  Range,  70000-70999. 

Payroll  Liaison  Officer,  San  Francisco  Pro- 
gram Center,  P.O.  Box  2000.  Richmond, 
California  94802. 

Boston :  TK  Range.  26086-27707. 
Payroll  Liaison  Officer.  John  P.  Kennedy  Fed- 
eral    Bldg.,     SSA,     Government     Center, 
Boston.  Massachusetts  02203. 


New  York:  TK  Range.  27800-28435. 

PajToU  Liaison  Officer.  26  Federal  Plaza, 
Room  737,  New  York,  New  York  10007. 

Philadelphia:  TK  Range,  31675-32146. 

Payroll  Laison  Officer,  P.O.  Box  8788,  Phila- 
delphia, Pennsylvania  19101. 

Atlanta:  TK  Range,  47115--47365. 

Payroll  Liaison  Officer.  Room  226,  Peachtree- 
Seventh  Bldg..  50  7th  Street  NW..  Atlanta, 
Georgia  30323. 

Cleveland:  TK  Range,  56408-56675. 

Payroll  Liaison  Officer  Room  100,  14725 
Detroit  Ave.,  Cleveland.  Ohio  44107. 

Chicago:  TK  Range,  55535-56359. 

Payroll  Liaison  Officer,  SSA  Admin.  BDOO, 
300  South  Wacker  Drive.  Chicago,  Illinois 
60606. 

Kansas  City:  TK  Range,  65705-66030. 

Payroll  Laison  Officer,  Regional  Representa- 
tives, DHEW  SSA,  601  E.  12th  Street, 
Kansas  City,  Missouri  64106. 

Dallas;  TK  Range,  67366-67780. 

Payroll  Laison  Officer,  DHEW  SSA  BDOO. 
Room  624.  1114  Commerce  Street,  Dallas, 
Texas  75202. 

Denver:  TK  Range  69100-69230. 

Payroll  Laison  Officer,  Federal  Office  Bldg., 
19th  and  Stout  Streets,  Denver,  Colorado 
80202. 

Seattle:  TK  Range.  79505-79559. 

Payroll  Liaison  Officer.  DHEW  Regional  Rep- 
resentatives BDOO.  RPK  Plaza  Bldg..  Seat- 
tle, Wa.shington  98101. 

San  Francisco 

Payroll  Liaison  Officer,  DHEW  Personnel.  50 
Fulton  Street.  San  Francisco.  California 
94102. 

Baltimore 

Payroll  Liason  Officer.  SSA,  Room  245.  Alt- 
meyer  Bldg..  6401  Security  Blvd..  Balti- 
more, Marjland  21235. 

BHA,  TK  Range. 

Payroll  Liaison  Officer.  Room  335,  Webb  Bldg., 
801  N.  Randolph  Street,  Arlington.  Virginia 
22203. 

REGIONAL    OFFICES 

Boston 

Payroll  Liaison  Officer,  HEW  Personnel.  Room 
1503.  JFK  Federal  Bldg..  Boston,  Massa- 
chusetts 02203. 

New  York 

Payroll  Liaison  Officer.  Room  937,  26  Federal 
Plaza,  New  York,  New  York  10007. 

Philadelphia 

Payroll  Liaison  Officer,  Finsmcial  Manage- 
ment, P.O.  Box  13716,  Philadelphia,  Penn- 
sylvania 19101. 

Atlanta 

Payroll  Liaison  Officer,  Room  404,  60  7th 
Street  NE.,  Atlanta.  Georgia  30323. 

Chicago 

Payroll  Liaison  Officer.  DHEW  Personnel,  300 
S.   Wacker   I>rlve,   Chicago,   Illinois   60606. 

Dallas 

Payroll  Liaison  Officer,  Region  VI  Personnel 
Office,  DHSW,  Room  1410,  1114  Commerce 
Street,  Dallas,  Texas  75202. 

Kansas 

Payroll  Liaison  Ofllcer,  Office  of  Regional  Di- 
rectors, DHEW,  601  East  12th  Street,  Kan- 
sas City,  Missouri  64106. 
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Denver 

Payroll  Liaison  Officer.  Room  M>19,  Federal 
CXBce  Bldg.,  19th  and  Stout  6treet,  Denver, 
Colorado  80202. 

San  Francisco 

Payroll  Liaison  Officer.  DHEW  Personnel,  60 
Fulton  Street,  San  Francisco.  California 
94102. 

Seattle 

Payroll  Liaison  Officer,  Regional  Personnel 
Office,  RFK  Plaza  Bldg.,  MS  627,  Seattle, 
Washington  98101, 

-  Cleveland 

Payroll  Liaison  Officer,  Room  500.  14600  De- 
troit Ave.,  Cleveland,  Ohio  44107. 

Black  Lung 

Payroll  Liaison  Officer,  Room  423,  P.O.  Box 
2618,  Washington,  D.C. 

DATA    OPERATIONS    CENTERS 

Payroll  Liaison  Officer.  Room  423,  P.O.  Box 
2518,  Washington,  DC. 

Payroll  Liaison  Officer,  Data  Operations  Cen- 
ter. P.O.  Box  2247.  Albuquerque.  New  Mex- 
ico 87103. 

U.S.    PUBLIC    HEALTH    SERVICE    HOSPITAL 

San  Francisco:  TK  Range,  72000-72284. 

Payroll  Llai-son  Officer.  TJSPHS  Hospital,  16th 
and  Lake  Street,  San  PYanclsco,  California 
94118. 

Seattle:  TK  Range,  73000-73300. 

Payroll  Liaison  Officer.  USPHS  Hospital,  P.O. 

Box  3145.  Seattle,  Washington  98114. 

Staten  Island:  TK  Range.  23300-23840. 
Payroll  Liaison  Officer,  USPHS  Hospital,  Bay 

and  Vanderbilt  Streets,  tSaten  Island,  New 

York  10304. 

Saint  Elizabeths:   TK  Range,  08010-08910. 

Bt.  Elizabeths  Hospital,  Room  120,  E.  Bldg., 
2700  Martin  Luther  King  Ave.  SE.,  Wash- 
ington, D.C.  20032. 

Baltimore:  TK  Range.  24500-24610. 

PayroU  Liaison  Officer,  USPHS  Hospital,  3100 
Wyman  Park  Drive,  Baltimore,  Maryland 
21211. 

Boston:  TK  Range,  23005-23260. 

Payroll  Liaison  Officer,  TJSPHS  HospKal,  77 
Warren  Street,  Baston,  Massachusetts 
02135. 

Carvllle:  TK  Range,  46500-46710. 

Payrrtl  Ualson  Officer,  USPHS  Hospital,  Car- 
Tllle,  Louisiana  70721. 

Galveston:  TK  Range,  62000-62100. 

Payroll  Liaison  Officer,  USPHS  Hospital,  4400 
Avenue  N.,  Galveston,  Texas  77550. 

New  Orleans:   TK  Range,   46000-46415. 

Payroll  Liaison  Officer,  USPHS  Hospital.  210 
State  Street,  New  Orleans,  Louisiana  70118. 

Norfolk:  TK  Range,  24900-25155. 

Pajrroll  Liaison  Officer,  USPHS  Hospital,  6600 
Hampton  Blvd.,  Norfolk,  Virginia  23508. 

INDIAN  HEALTH  SERVICB 

Aberdeen:  TK  Range.  53400-53490. 

Payroll  Liaison  Officer,  PHS  Indian  Health 
Service.  Room  300,  Citizens  Bldg..  Aber- 
deen, Sou-th  Dakota  67401. 
Albuquerque:  TK  Range,  62700-63325. 

Payroll  Liaison  Officer,  Albuquerque  Indian 
Health  Service,  Federal  Office  Bldg.  and  V3. 
Courthouse,  Room  4006,  600  Gold  Avenue, 
Albuquerque,  New  Mexico  87101. 


Anchorage:  TS.  Range,  74005-75450. 

Payroll  Liaison  Officer.  Alaska  Native  Medical 
Center,  P.O.  Box  7-741,  Anchorage,  Alaska 
99501. 

Billings:  TK  Range,  53900-64155. 

Payroll  Liaison  Officer.  Indian  Health  Area 
Office,  P.O.  Box  2134,  Billings,  Montana 
69103. 

Oklahoma:   TK  Range.  63400-63985. 
Payroll  Liaison  Officer.  Oklahoma  City  Area. 
Indian  Health  Service.  388  Old  Post  Office 
and    Courthouse    Bldg..    Oklahoma    City. 
Oklahoma  73102. 

Saratoga:  TK  Range.  63917. 

Payroll  Liaison  Officer.  Indian  Health  Serv- 
ice. 1970  Main  Street,  Saratoga.  Florida 
33577. 

Phoenix:  TK  Range.  73501-73519,  73621- 
73952. 

Payroll  Liaison  Officer.  Phoenix  Area  Indian 
Health,  801  E.  Indian  Medical  Center, 
Phoenix,  Arizona  85021. 

Phoenix:   TK  Range,  73520. 

Payroll  Liaison  Officer,  Phoenix  Indian  Medi- 
cal Center,  4212  No.  16th  Street,  Phoenix, 
Arizona  85016. 

Tucson 

PayroU  Liaison  Officer,  IHS-HPSC  P  O.  Box 
1 1340,  Tucson,  Arizona  85734. 

PUBLIC    HEALTH    SERVICE 

CDC,  TK  Range.  45000-45600,  74005-74085. 

PayroU  Liaison  Officer,  Center  for  Disease 
Control,  Financial  Management,  1600  Clif- 
ton Road  NE.,  Atlanta,  Georgia  30330. 

NIH,  TK  Range,  10010-16571. 

Payroll  Ll.ilson  Officer,  National  Institutes  of 
Heath,  Room  BIB.  Bldg.  11.  9000  RockvlUe 
Pike,  Bethesda.  Maryland  20014. 

FDA.  TK  Range,  09000-09934. 

Payroll  Liaison  Officer,  PDA  Payroll  Liaison 
Section,  Accounting  Branch,  HPA-120, 
Room  11-82,  Parklawn  Bldg.,  6600  Fishers 
Lane,  Rockville,  Maryland  20852. 

NIOSH  (CDC),  TK  Range,  03600-03579, 
03600-03608.  62936-52949.  62930-62936,  69120. 

Payroll  Liaison  Officer,  DHEW,  CDC,  NIOSH, 
Financial  Mgmt.  Branch,  Parklawn  Bldg,. 
DAN  AC  3-32  P,  5600  Fishers  Lane,  Rock- 
ville, Maryland  20852. 

NIH 

Pasrroll  Liaison  Officer,  National  Institute  of 
Environmental  Health  Sciences.  NIH.  P.O. 
Box  12233,  Research  Triangle  Park,  North 
Carolina  27709. 

HSMHA.  TK  Range,  02000-03878. 

PayroU  Liaison  Officer,  HSMHA  (Parklawn). 
Room  1649,  Parklawn  Bldg..  5600  Fishers 
Lane,  RockvlUe,  Maryland  20852. 

NIMH,  TK  Range,  0390(M)3999,  6200-62120. 

PayroU  Liaison  Officer,  NIMH,  Room  1399 
Parklawn  Bldg.,  6600  Fishers  Lane,  Rock- 
vlUe, Maryland  20862. 

DHEW  HSA  FHPS,  TK  Range,  03400-03420, 

PayroU  Liaison  Offieer,  Administrative  Aset.. 
6526  Belcrest  Road.  West  HyattsvUle,  Mary- 
land 20782. 

OASH  OAM  0007.02 

System  name: 

PHS  Commissioned  Corps  General  Per- 
sonal Piles  and  Records.  HEW/OASH/ 
OAM. 


Security  clas.'-ification: 

None, 
.System  location : 

Office  of  the  Director.  Commissioned  Person- 
nel Operations  Division,  Office  of  Personnel 
Management/OAM,  PHS,  Room  4A-15. 
Parklawn  Building.  5600  Fishers  Lane, 
RockvUle,  Maryland  20852. 

<:«legorie«  of  individuals  eovered  by  tlie 
system: 

CommLssioned  Officers,  former  Com- 
missioned Officers,  applicants  to  theCom- 
missioned  Corps  of  the  Public  Health 
Service. 

C-iU-goriof),  of  records  in  iIk-  s\>Xen\ : 

Official  Personnel  Folders;  Service  Rec- 
ords Cards  (summarizing  personnel  ac- 
tions > ;  Commissioned  Officer  leave  rec- 
ords; file  records  of  non-appointed  appli- 
cants;  Commissioned  Officer  Residency 
Deferment  Program  (CORD)  files  con- 
taining application  forms  and  related 
documents;  Selection  Systems  applica- 
tions; identification  and  privilege  card 
records;  recommendations  regarding 
payment  of  leprosy  duty  pay;  and  corres- 
pondence relating  to  the  above. 

.\iilliorily  for  maintenance  of  tlie  system : 

Public  Health  Service  Act  Section  201 
et  seq.  1 42  U.S.C.  202  et  seq.) . 

Routine  uses  of  records  maintained  in  llie 
system,  including  categorie*  of  users 
and  the  purpof^es  of  sucli  uses : 

Limited  information  provided  prospec- 
tive employers  upon  inquiry.  Employment 
confirmations  provided  FHA  and  finan- 
cial institutions.  DOD  may  obtain  access 
in  event  of  national  emergency.  VA  may 
obtain  information  in  event  of  past  em- 
ployment claim.  Bureau  of  Prisons  (De- 
partment of  Justice) ,  Coast  Guard  (De- 
partment of  Transportation),  and  Envi- 
ronmental Protection  Agency  may  obtain 
copies  of  personnel  documents  relating  to 
Commissioned  Officers  on  assignment  to 
those  agencies.  Records  may  he  disclosed 
to  individuals  and  organizations  deemed 
qualified  by  the  Secretary  to  carry  out 
specific  research  solely  for  the  purpose 
of  carrying  out  such  research  (45  CFR. 
Part  Sb,  Appendix  B,  Item  101). 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  tlie  system : 

Storage: 

Records  kept  In  secured  area.  Deroga- 
tory information  kept  In  locked  safe. 

Relrievability: 

Alphabetically  Indexed  by  name  of  per- 
son and  SSN.  (Permission  has  been  re- 
quested from  the  Department  for  the 
continued  use  in  tills  system  of  the  SSN 
as  a  use  within  Sec.  7(a)  (2)  (B)  of  the 
Privacy  Act.)  Used  by  HEW  officials  who 
conduct  personnel  operations  for  the 
Commissioned  Corps. 
Safeguards : 

Secured  area,  safes,  and  building  guard 
force. 
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Rrlrntiuii  and  disposal : 

Applicant  flies  destroyed  after  two 
years  if  not  used;  leave  records  destroyed 
five  years  after  separation;  other  files  re- 
tained indefinitely.  Identification  and 
privilege  cards  and  records  disposed  of 
when  officer  Is  no  longer  entitled  to  use. 

Sviiirm  managcr(9)  and  address: 

Director.  Commissioned  Personnel  Op- 
erations Division.  'See  System  Location 
above.  • . 

No  U  fioa  I  i  on  prorod  u  rc : 

Write  only  System  Manager. 

Record  arrets  pro<-cdiirc!«: 

Contact  the  System  Manager  shown 
above. 

Conte»ting  record  procedure.*: 

Contact  System  Manager. 

Record  source  categories : 

Information  furnished  by  subject,  re- 
ferences, reports  of  supei-visors  and  other 
officials;  personal  actions;  and  doctors. 

Systems  exempted  from  certain  provisions 
of  the  act: 

None. 

SS.4  HI  CAR  0175.03 

System  nanje: 

Carrier  Medicare  Claims  Records  HEW 
SSA. 

Security  class  (If  n^ne,  so  state)  : 

None. 

System  location : 

Carriers,  imder  contract  to  Social  Se- 
curity Administration  'See  Appendix  C. 
section  4  > . 

Categories  of  individuals  covered  by  the 
system : 

Recipients  of  Part  B  (Supplementary 
Medical)  Medicare  benefits. 

Categories  of  record*  in  the  system: 

Request  for  Payment;  Provider  Billing 
for  Patient  Services  by  Physician;  Pre- 
payment Plan  for  Group  Medicare  Prac- 
tices Dealing  through  a  Carrier ;  Request 
for  Cltum  Number  Verification ;  Payment 
Record  Transmittal;  Statement  of  Per- 
son Regarding  Medicare  Payment  for 
Medical  Services  Furnished  Deceased 
Patient;  Report  of  Prior  Period  of  En- 
titlement; itemized  bills  and  other  simi- 
lar documents  from  beneficiaries  re- 
quired to  support  {jayments  to  physicians 
and  other  suppliers  of  Part  B  Medicare 
services. 

Authority  for  maintenance  of  the  system: 

Sections  1842  and  1874  of  title  XVIII 
of  the  Social  Security  Act. 

Routine  uses  of  records  maintained  in  the 
system,  including  categories  of  u>ers 
and  the  purpost^s  of  such  u*es: 

Routine  uses  for  disclosure  may  be  to: 
a.  Claimants,  other  than  the  data  sub- 
ject, their  authorized  representatives  or 
representative  payees  to  the  extent  nec- 
essary to  pursue  claims  made  under  title 


XVIII  of  the  Social  Security  Act  i  Medi- 
care*. 

b.  Third-party  contacts  by  the  Social 
Security  Administration  (unthout  the 
consent  of  the  individual  to  whom  the  in- 
formation pertains)  in  situaticms  where 
the  party  to  be  contacted  has,  or  is  ex- 
pected to  have,  information  relating  to 
the  individual's  capability  to  manage  his 
affairs  or  his  eligibility  for  or  entitlement 
to  benefits  under  the  Medicare  program 
when: 

( 1 )  The  individual  is  unable  to  provide 
the  information  being  sought  (an  indi- 
vidual is  considered  to  be  unable  to  pro- 
vide certain  types  of  information  when 
any  of  the  follorving  conditions  exist: 
individual  is  incapable  or  of  question- 
able mental  capability,  cannot  read  or 
write,  cannot  afford  the  cost  of  obtain- 
ing the  information,  a  language  barrier 
exists,  or  the  custodian  of  the  informa- 
tion will  not.  as  a  matter  of  policy,  pro- 
vide it  to  the  individual) ,  or 

<2t  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual's  eligi- 
bility to  benefits  under  the  Medicare  pro- 
gram; the  amount  of  reimbursement; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse 
or  fraud,  concern  for  program,  integrity, 
or  for  quality  appraisal,  or  evaluation 
and  measurement  system  activities. 

c.  Third-party  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro- 
vided by  representative  payees  or  payee 
applicants. 

d.  The  Treasury  Department  for  in- 
vestigating alleged  theft,  forgery,  or  un- 
lawful negotiation  of  Medicare  reim- 
bursement checks. 

e.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

f.  The  Department  of  Justice  for  in- 
vestigating and  prosecuting  molations  of 
the  Social  Security  Act  to  which  criminal 
penalties  attach,  for  representing  the 
Secretary  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

g.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Acts  re- 
lating to  railroad  employment. 

h.  Professional  Standards  Review  Or- 
ganizations (PSRO)  for  utilization  re- 
vierc. 

i.  State  Licensing  Boards  for  revieto  of 
unethical  practices  or  nonprofessional 
conduct. 

j.  Providers  and  suppliers  of  services 
directly  or  dealing  through  fiscal  inter- 
mediaries or  carriers  for  administration 
of  provisions  of  title  XVIII. 

k.  Contractors  under  contract  to  the 
Social  Security  Administration  for  the 
performance  of  research  and^  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

I.  State  welfare  departments  pursuant 
to  agreements  with  the  Social  Security 
Administration    for    admiTtistration    of 


State  supplementation  payments  for  de- 
terminations of  eligibility  of  Medicaid 
per  Section  1634  of  the  Social  Security 
Act. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system: 

.'storage: 

Records  maintained  on  paper. 

Relrievability : 

System  is  indexed  by  health  insurance 
claim  number.  The  record  is  prepared  by 
the  beneficiary  and  is  used  by  the  carriers 
to  determine  amount  of  and  entitlement 
to  Part  B  benefits.  The  bills  are  retained 
by  the  carriers.  The  record  is  also  used  to 
update  the  Part  B  Physician/ Supplier 
25,000  listing.  Disclosures  of  physician's 
customary  charge  data  are  made  to  state 
audit  agencies  in  order  to  ascertain  the 
correctness  of  Title  XIX  charges  and 
payments. 

Safeguards  (access  controls)  : 

Unauthorized  personnel  are  denied 
access  to  the  records  area.  Disclosure  is 
limited. 

Retention  and  disposal : 

Close  out  at  the  end  of  the  calendar 
year  in  which  paid,  two  additional  years, 
transferred  to  Federal  Records  Center 
and  destroy  after  another  six  years. 

.«^^stem  manager (s)  and  address  (include 
zip  code)  : 

Director.  Bureau  of  Health  Insurance,  6401 
Security  Boulevard.  Baltimore,  Maryland 
21235. 

Notification  procedure: 

Inquiries  and  requests  for  system 
records  should  be  addressed  to  the  most 
convenient  social  security  office  or  to  So- 
cial Security  Administration,  Bureau  of 
Health  Insurance,  Health  Insurance  In- 
quiries Branch,  Baltimore,  Maryland 
21235.  The  individual  should  furnish  his 
or  her  health  insurance  claim  number 
and  name  as  shown  on  social  security 
records. 

Record  access  procedures: 

The  individual  can  obtain  information 
on  the  procedures  for  gaining  access  to 
and  contesting  records  from  the  most 
convenient  social  security  office  or  from 
Social  Security  Administration,  Bureau 
of  Health  Insurance,  Health  Insurance 
Inquiries  Branch,  Baltimore.  Maryland 
21235. 

Contesting  re<-ord  procedures: 

Same. 
Record  source  categories : 

The  data  contained  in  these  records  is 
furnished  by  the  individual.  In  most 
cases,  the  identifying  information  is  pro- 
vided to  the  physician  by  the  indivlduaL 
The  physician  then  adds  the  medical 
information  and  submits  the  bill  to  the 
carrier  for  payment. 

Systems  exempted  from  certain  provision* 
of  the  act(  if  none,  so  state) : 

None. 
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SSA  PO  RSI  0175.02 
.System  name: 

Claims  Polders  and  Post-Ad  judicative 
Records  of  Applicants  and  Beneficiaries 
for  Social  Security  Administration  Bene- 
fits HEW  SSA. 

."se<'urily  class  (if  none,  so  state)  : 

None. 

System  location : 

Retirement  and  Survivors  Insurance 
Claims;  Claims  folders  are  maintained 
primarily  in  the  Retirement  and  Sur- 
vivors Insurance  Program  Centers  and 
the  Dimsion  of  International  Operations 
(see  Appendix  A).  Disability  Insurance 
Claims;  Bureau  of  Disability  Insiu-ance 
(see  Appendix  B)  or  Division  of  Interna- 
tional Operations  <see  Appendix  A.) 
Black  Lung  Claims:  Bureau  of  Disabil- 
ity Insurance  (see  Appendix  B) .  Supple- 
mental Security  Income  Claims:  Claims 
for  benefits  based  on  age — Retirement 
and  Survivors  Insurance  Program  cen- 
ters (see  Appendix  A).  Claims  for  Dis- 
ability or  Blind:  Benefits — Bureau  of 
Disability  Insurance  <see  Appendix  B>. 
In  addition,  claims  folders  are  trans- 
ferred to  numerous  other  locations 
throughout  the  Social  Security  Admin- 
istration, and  Infrequently  may  be  tem- 
porarily transferred  to  other  Federal 
agencies  (Department  of  Justice,  or 
Office  of  the  (jeneral  Counsel,  Depart- 
ment of  Health,  Education,  and  Wel- 
fare). The  disability  claims  folders  are 
also  transferred  to  State  agencies  for 
disability  and  vocational  rehabilitation 
determinations  (see  Appendix  B) .  The 
claims  folders  are  generally  set  up  in  dis- 
trict or  branch  offices  when  claims  for 
benefits  are  filed.  They  are  retained 
there  until  all  development  has  been 
completed,  then  are  transferred  to  the 
appropriate  reviewing  offices  as  set  out 
above.  Supplemental  security  income 
claims  folders  are  held  in  district  or 
branch  offices  pending  establishment  of 
a  payment  record,  or  until  the  appeal 
period,  in  a  denied  claim  situation,  has 
expired.  The  folders  are  then  transferred 
to  the  reviewing  office.  For  district  or 
branch  office  information,  see  Appendix 
P. 

Categories  of   individuals  covered   by   the 
system : 

Claimants  for  retirement,  survivors, 
disability,  health  insurance,  or  black  lung 
benefits  or  supplemental  security  income 
payments. 

Categories  of  records  in  the  system: 

The  claims  folder  is  established  when 
a  claim  for  benefits  is  filed.  It  contains 
applications  for  benefits,  earnings  record 
information  established  and  maintained 
by  the  Social  Security  Administration, 
d(x:uments  supporting  factors  of  entitle- 
ment and  continuing  eligibility,  payment 
documentation,  and  correspondence  to 
and  from  claimants  and/or  representa- 
tives. It  may  also  contain  data  collected 
as  a  result  of  inquiries  or  complaints; 
and  evaluation  and  measur^nent  study 
of  effectiveness  of  claims  policies.  Sep- 


arate files  may  be  maintained  oi  certain 
actions  which  are  entered  directly  into 
the  computer  processes.  These  relate  to 
report  of  changes  of  address,  work 
status,  and  other  post-adjudicative  re- 
ports. 

Authority  for  maintenance  of  the  •.;istem: 

Payment  of  benefits  is  directed  by  the 
foUowing  sections:  Sections  202  (a)-(l), 
223,  226,  228,  and  1611  of  the  Social  Se- 
curity Act  and  Section  411  gf  the  Federal 
Coal  Mine  and  Health  Safety  Act. 

Routine  uses  of  rororil  iiiaintuiii<-d  in  tlie 
system,  including  eategorie*  of  users 
and  the  purposes  of  such  uses : 

Routine  uses  for  disclosure  may  be  to: 

a.  Third  party  contacts  by  tlie  Social 
Security  Administi-ation  (without  the 
consent  of  the  individual  to  whom  the 
infoi-mation  pertains »  in  situations  where 
the  party  to  be  contacted  has.  or  Is  ex- 
pected to  have,  infonnation  relating  to 
the  individual's  capability  to  manage  his 
affairs  or  his  eligibility  for  or  entitle- 
ment to  benefits  under  the  social  security 
program  when : 

( 1  >  The  individual  is  unable  to  provide 
the  information  being  sought  (an  in- 
dividual is  considered  to  be  unable  to 
provide  certain  types  of  information 
when  any  of  the  following  conditions  ex- 
ist: individual  is  incapable  or  of  ques- 
tionable mental  capability,  cannot  read 
or  WTite,  cannot  afford  tiie  cost  of  ob- 
taining tlie  information,  a  language  bar- 
rier exists,  or  the  custodian  of  the  in- 
formation will  not.  as  a  matter  of  policy, 
provide  It  to  the  individual) ,  or 

(2)  The  data  are  needed  to  establish 
the  validity  of  evidence  or  to  verify  the 
accuracy  of  information  presented  by  the 
individual,  and  it  concerns  one  or  more 
of  the  following:  the  individual's  eligibil- 
ity to  benefits  under  a  social  security  pro- 
gram; the  amount  of  a  benefit  payment; 
any  case  in  which  the  evidence  is  being 
reviewed  as  a  result  of  suspected  abuse  or 
fraud,  concern  for  program  Integrity,  or 
for  quality  appraisal,  or  evaluation  and 
measurement  system  activities. 

b.  Third  imrty  contacts  by  the  Social 
Security  Administration  where  necessary 
to  establish  or  verify  information  pro- 
vided by  representative  payees  or  payee 
applicants. 

c.  A  person  (or  persons)  on  the  rolls 
when  a  claim  is  filed  by  an  individual 
which  Is  adverse  to  the  person  on  the 
roUs;  that  is: 

(1)  An  award  of  benefits  to  a  new 
claimant  precludes  an  a\\-ard  to  a  prior 
claimant;  or 

(2)  An  award  of  benefits  to  a  new 
claimant  will  reduce  the  benefit  pay- 
ments to  the  individual (s)  on  the  rolls; 
but  only  for  information  concerning  the 
facts  relevant  to  the  interests  of  each 
party  in  a  claim. 

d.  Employers  or  former  employers  for 
correcting  or  reconstructing  earnings 
records  and  for  s(x;lal  security  tax  pur- 
poses only. 

e.  The  Treasury  Department  for  col- 
lecting social  security  taxes  or  as  other- 
wise pertinent  to  tax  and  benefit  pay- 


ment provisions  of  the  Social  Security 
Act,  (including  social  security  number 
vertiflcation  services),  for  investigating 
alleged  theft,  forgery,  or  unlawful  nego- 
tiation of  social  security  checks,  and  for 
purposes  of  garnishment  to  provide  child 
support  or  alimony  in  accordance  with  a 
properly  executed  garnishment  action  in 
accordance  toith  47  U.S.C.  659. 

f.  The  United  States  Postal  Service  for 
investigating  alleged  forgery  or  theft  of 
social  security  checks. 

g.  The  Etepartment  of  Justice  for  In- 
vestigating and  prosecuting  violaticMis  of 
the  Social  Security  Act  to  which  criminal 
l>enalties  attach,  for  representing  the 
Secretary,  and  for  investigating  issues  of 
fraud  by  agency  officers  or  employees,  or 
violation  of  civil  rights. 

h.  The  Department  of  State  and  the 
Veterans'  Adminlstraticwi  Regional  Office 
Philippines  for  administering  provisions 
of  the  Social  Security  Act  in  foreign 
countries  through  facilities  smd  services 
of  those  agencies. 

1.  The  Railroad  Retirement  Board  for 
administering  provisions  of  the  Railroad 
Retirement  and  Social  Security  Act  re- 
lating to  railroad  emplojmient. 

j.  The  Veterans'  Administration  for  the, 
purpose  of  administering  38  U.S.C.  412 
(special  imyments  to  certain  survivors  of 
iminsured  jiersons  who  die  after  1956 
while  on  active  duty,  active  duty  ftM* 
training,  or  inactive  duty  training,  or  who 
die  after  1956  due  to  a  service-connected 
disability  incurred  after  Sept«nber  15. 
1940). 

k.  The  Department  of  Labor  for  ad- 
ministering provisions  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Sofetv 
Act. 

1.  The  Bureau  of  Census  when  it  per- 
forms as  a  collecting  agent  or  data  proc- 
essor for  research  and  statistical  pur- 
poses directly  relating  to  the  Social  Se- 
curity Act. 

m.  The  Department  of  the  Treasur>', 
Office  of  Tax  Analysis,  for  studying  the 
effects  of  income  taxes  and  taxes  on 
earnings. 

n.  The  Civil  Service  Commission  for 
study  of  the  relationship  of  civil  service 
annuities  to  minlmtmi  social  security 
benefits,  and  the  effects  on  the  tru.«t 
fund. 

o.  State  social  security  adminLstrat<M-s 
for  administration  of  agre«nents  pur- 
suant to  section  218  (State  and  local > . 

p.  State  Welfare  Departments  for  ad- 
ministering Sections  205(c)  (2)  iBmp 
(11)  and  402(a)  (25)  of  the  Social  Secu- 
rity Act  requiring  information  about  as- 
signed social  security  numbers  for  Aid  to 
Families  with  Dependent  Children  pro- 
gram purposes  only. 

q.  State  Welfare  Deiiartment  pui-suani 
to  agreements  with  the  Social  Security 
Administration  for  administration  of 
State  supplementation  iJayments.  for  de- 
terminaticms  of  eligibility  for  Medicaid 
per  section  1634,  for  enrollment  of  wel- 
fare recipients  for  medical  insurance  un- 
der Section  1843  of  the  Social  Security 
Act,  and  for  conducting  independent 
Quality  assurance  reviews  of  supple- 
mental security  income  recipient  records. 
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provided  that  the  a^eement  for  Federal 
administration  of  the  supplementation 
provides  for  such  an  independent  review. 

r.  State  Vocational  Rehabilitation 
agencies  for  rehabilitation  services. 

s.  State  audit  agencies  for  auditing 
State  supplementation  payments  and 
Medicaid  eligibility  considerations. 

t.  Professional  Standards  Review  Or- 
ganizations (PSRO)  and  State  Licensing 
Boards  for  review  of  unethical  practices 
or  nonprofessional  conduct  as  provided 
in  section  1165. 

u.  Providers  and  suppliers  of  ser%ices 
directly  or  dealing  through  fiscal  inter- 
mediaries or  carriers  for  administration 
of  provisions  of  title  XVIII. 

V.  Private  medical  and  vocational  con- 
sultants for  use  in  makinp:  preparation 
for.  or  evaluating  the  results  of,  consul- 
tative medical  examinations  or  vocation- 
al assessments  which  they  were  engaged 
to  perform  by  the  Socinl  Security  Ad- 
ministration or  a  State  agencv  acting  in 
accord  with  .sections  2'2\  or  1633. 

w.  Energy  Resources  Development  Ad- 
ministration for  their  studv  of  the  long- 
term  effects  of  low-level  radiation  ex- 
posure. 

X.  Specified  business  and  other  com- 
munity members  and  Federal.  State,  and 
local  agencies  for  verification  of  eligi- 
bility for  benefits  under  section  1631  (e>. 

y.  Institutions  or  facilities  approved  for 
treatment  of  drug  addicts  or  alcoholics 
as  a  condition  of  the  individual's  eligi- 
bility for  payment  under  section  161  le 
and  as  authorized  by  regulations  Lssued 
by  the  Special  Action  OfBce  for  Drug 
Abuse  Prevention. 

z.  Contractors  under  contract  to  the 
Social  Seruritv  Adniini'-tration  for  the 
performance  of  research  and  statistical 
activities  directly  relating  to  the  Social 
Security  Act. 

aa.  Applicants,  claimants,  prospective 
appUcaJits  or  claimants,  other  than  the 
data  subject,  their  authorized  represent- 
aives  or  representative  payees  to  the 
extent  necessary  to  pursue  social  security 
claims  and  receive  and  account  for  bene- 
fit payments. 

Policies  nod  praclic<-s  for  storinj;,  rrtrifv- 
ing,  arfe*»ing,  retaining,  and  dispos- 
ing of  m-ords  in  llic  system: 

Sloragr : 

Claims  folders  are  maintained  in  file 
cabinets  by  service  area  as  set  out  in 
Location  above. 

Retries  abilitv: 

Piled  in  numerical  sequence  by  social 
security  number.  The  folders  are  used 
throughout  the  Social  Security  Adminis- 
tration for  the  purpKJses  of  determining, 
organizing,  and  maintaining  documents 
for  making  normal  determination  as  to 
eligibility  to  benefits,  the  amount  of  bene- 
ftts,  revewing  continuing  eligibility,  hold- 
ing hearings  or  administrative  review 
processes,  and  to  ensure  that  proper  ad- 
justments are  made  based  on  events 
affecting  entitlement.  The  folder  may  be 
referred  to  State  Disability  Determina- 
tion Sections  or  Vocational  Rehabllita- 
tlofn  Agencies  In  disability  eases.  They 


may  also  be  used  for  quality  review, 
evaluation,  and  measurement  studies, 
and  other  statistical  and  research 
purposes. 

The  claims  folder  constitutes  the  basic 
record  for  payments  and  determinations 
under  the  Social  Security  Act  and  the 
Federal  Coal  Mine  Health  and  Safety 
Act  (black  lung) .  Data  are  used  to  pro- 
duce and  maintain  the  master  benehci- 
ary  record  system  (see  Systems  Notice) 
which  is  the  automated  payment  system 
for  retirement,  survivors,  and  disability 
benefits:  the  supplemental  security  in- 
come automated  system  for  the  aged, 
blind,  and  dLsabled  payments:  the  black 
lung  payment  process  for  black  lung 
claims:  and  the  Health  Insurance  and 
Billing  and  Collection  Master  record 
system  for  Hospital  and  supplementary 
medical  'medicn.re*  insurance  benefits. 

This  paper  file  is  controlled  bv  the  So- 
cial Security  Administration  Claims  Con- 
trol System  while  the  claim  is  pending 
development  for  adjudication  in  the  dis- 
trict or  branch  ofTice,  and  by  the  Case 
Control  System  once  the  folder  has  been 
transferred  to  the  reviewing  office  (pro- 
gram centers.  Division  of  International 
Operations,  or  the  Bureau  of  Disability 
Insurance ' . 

.*safei:n;trds  (;n-cc»-  controls)  : 

Claims  folders  are  protected  through 
limited  access  to  Social  Security  Admin- 
istration records,  limited  employee  ac- 
cess to  need  to  know.  All  employees  are 
instructed  in  Social  Seciuity  Administra- 
tion confidentiality  rules  as  a  part  of 
their  initial  orientation  training. 

Itcleiiliori  and  di^po;<aI: 

The  claims  folder  is  maintained  in  the 
reviewing  office  until  the  social  security 
number  becomes  inactive  (no  one  is  en- 
titled to  benefits  > .  It  is  then  transferred 
for  storage  to  the  Federal  Archives  and 
Records  Center  to  await  destruction 
based  on  predetermined  destruction 
dates:  5-year  retention-no  record  of  sur- 
viving potential  beneficiaries:  20-year 
retention-withdrawn  claims,  claims  dis- 
allowed or  limip-sum  death  payments 
only;  and  55-year  retention-potential  fu- 
ture claimants  indicated  in  the  file.  When 
a  subsequent  claim  Is  filed  on  the  social 
security  number  the  claim  is  recalled 
from  the  Records  Center.  Similarly,  the 
claims  files  may  be  recalled  from  the  Rec- 
ords Center  at  any  time  by  the  Social  Se- 
curity Administration  as  necessary  in  the 
administration  of  the  social  security  pro- 
grams. 

Sy«<tein  nianager(s)  and  address  (include 
zip  code) : 

Director.  Bureau  of  Retirement  and  Survi- 
vors Insurance,  6401  Security  Boulevard, 
Baltimore,  Maryland  21235. 

Director,  Bureau  of  Supplemental  Security 
Income,  6401  Security  Boulevard,  Balti- 
more. Maryland  21235. 

Director,  Bureau  of  DlsabUlty  Insurance, 
6401  Security  Boulevard,  Baltimore,  Mary- 
land 21235. 

Director,  Bureau  of  Healtli  Insurance.  6401 
Security  Boulevard,  Baltimore,  Maryland 
31235. 


IVolinration  procedure: 

Contact  the  most  convenient  social  se- 
curity oflSce  (see  Appendix  F  for  address 
and  telephone  Information). 

Record  aiiess  procedures: 

In  order  to  find  out  if  this  system  con- 
tains information  about  him,  an  individ- 
ual may  contact  the  most  convenient  so- 
cial security  oflBce  in  person  or  in  writ- 
ing. The  inquirer  should  provide  his 
name,  social  security  number,  identify 
the  type  of  claim  he  filed  (retirement, 
.survivors,  disability,  health  insurance, 
black  lung,  special  minimum  pa>-ments, 
or  supplemental  security  income)  (if 
more  than  one  claim  was  filed,  each 
should  be  identified  > :  whether  he  is  or 
has  been  receiving  benefits:  whether 
payments  are  being  received  under  his 
own  social  security  number,  and  if  not, 
the  name  and  social  security  number 
under  which  received;  if  benefits  has  not 
been  received,  the  approximate  date  and 
place  the  claim  was  filed:  and  his  return 
address  or  his  telephone  number. 

(lonleslin^  record  prcn-t-dures: 

If  upon  review  of  the  record,  the  in- 
dividual wishes  to  contest  any  part  of  it, 
he  may  do  so  at  the  same  offices  where 
he  accessed  the  record. 

Reror<l  --iMin-e  ralcgoriis : 

This  infomiation  is  obtained  from  the 
claimants,  accumulated  by  the  Social  Se- 
curity Administration  from  reports  of 
employers  or  self-employed  Individuals, 
various  local.  State,  and  Federal  agen- 
cies, claimant  representatives  and  other 
sources  to  support  factors  of  entitlement 
and  continuing  eligibilities. 

.Svslenis  o\«-nipted  from  certain  provijions 
of  the  ael  (if  none,  so  state)  : 

None. 

rue  MO.sn  0024.01 

.System  name: 

Workers  Exposed  to  Benzidine — 
(Bladder  Cancer) —HEW/Cnx:/NIOSH. 

Security  «-Iassification : 

None. 
System  location : 

Division  of  Field  Studies  and  Clinical  Inves- 
tigations, NIOSH,  U.S.  Poet  Office  &  Court- 
house, Cincinnati,  Oblo  45202. 

Southwest  Ohio  Regional  Computer  Center, 
Medical  Sciences  Building,  University  of 
Cincinnati,  Cincinnati,  Ohio  45202. 

Johns  Hopkins  University,  School  of  Hygiene 
and  Public  Health,  618  N.  Wolfe  Street, 
Baltimore,  MD  21205. 

Categories  of  individual*  rovercd  by  the 
systenK 

Employees  at  Selected  Plants  Using 
Benzidine.  A  list  of  selected  plant  site* 
will  be  made  available  to  the  public  upon 
request  to  the  system  manager. 

Categories  of  reconla  in  the  system: 

Occupatlona]  History,  Demograirfiio 
Data. 
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Authority  for  maintenance  of  the  .system: 

Occupational  Safety  and  Health  Act 
Section  20  (29  U.S.C.  669) . 

Koutine  use8  of  records  maintained  in  the 
system,  includini;  ratcgories  of  uoers 
and  the  purposes  of  such  uses : 

Information  from  ^udies  will  be  used 
by  Johns  Hopkins  epidemiologists  to  con- 
duct a  medical  screening  program  for 
early  detection  of  possible  bladder  can- 
cer in  this  group  of  workers.  Also,  see 
Appendix  B  of  HEW  Regulation  (45 
CFR,  part  5b) ,  item  100. 

Policies  and  practices  for  storing,  retriev- 
ing, accessing,  retaining,  and  dispos- 
ing of  records  in  the  system : 

Storage : 

Cwnputer  Tape.  Microfilm.  Microfiche. 
Computer  Printouts. 

Retrievahility : 

The  purpose  of  this  system  is  to  deter- 
mine the  cause  and  prevention  of  disease 
of  industrial  origin.  TTiere  is  no  transfer 
of  this  Information  outside  NI06H. 
Name  Is  the  index  used  to  retrieve  rec- 
ords from  this  system. 

Safeguards : 

24-hour  guard  service  In  building. 
Locked  building;  locked  rooms,  Person- 
nel screening,  Locked  computer  room  and 
computer  tape  vaults,  Locked  file. cab- 
inets. Computer  tapes  are  password 
protected. 

Retention  and  disposal: 

Records  are  retained  indefinitely.  Dis- 
posal methods  include  erasing  computer 
tapes  and  burning  or  shredding 
printouts. 

System  manager (*.)  and  address: 

Director,  National  Institute  for  Occupational 
Safety  and  Health,  6600  Fishers  Lane,  Park 
Bldg.,  Room  3-32,  Rockville,  Maryland 
20852. 

Notification  procedure: 

To  determine  if  a  file  exists,  write  the 
Privacy  Act  Coordinator,  Management 
Analysis  Office,  Center  for  Disease  Con- 
trol, Atlanta,  GA  30333,  and  provide  the 
following  information:  (1)  approximate 
date(s)  and  place  of  treatment  or  ques- 
tionnaire administration;  (2)  name  of 
study  if  known;  (3)  an  individual  who 
requests  notification  of  or  access  to  a 
medical  record  shall,  at  the  time  the  re- 
quest is  made,  designate  a  responsible 
representative  in  writing  who  will  be  will- 
ing to  review  the  record  and  inform  the 
subject  individual  of  its  contents  at  the 
representative's  discretion  {these  notifi- 
cation and  access  procedures  are  require- 
ments of  the  Department  regulations,  45 
CFR,  Part  Sb.6.  Federal  Register.  Octo- 
ber 8, 1975.  page  47411) . 

Record  access  procedures : 

Same  as  notification  procedures.  Re- 
questers should  also  reasonably  specify 
the  record  contents  being  sought. 

Contesting  record  procedures : 

Write  the  Privacy  Act  Coordinator, 
Management  Analysis  Offlce,  Center  for 
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Disease  Control,  Atlanta,  GA  30333.  Rea- 
sonably identify  the  record  and  specify 
the  information  to  be  contested  in  ac- 
cordance with  Department  regulations. 
Federal  Register,  October  8,  1975.  page 
47411  (45  CFR  Part  5b.7) . 

Record  source  categories: 

Information  is  obtained  from  employer 
records.  Vital  status  information  is  ob- 
tained from  Federal,  State  and  Local 
governments  and  other  available  sources. 
Information  is  obtained  from  the  Indi- 
vidual and  employer  records. 

.Systems  exempted  from  rerlarii  |>r(i\i«ion- 
of  the  act : 

None. 

(PR  Doc.76  23280  Filed  8   10- 7f)  8  45  am! 


REVIEW  PANEL  ON  NEW  DRUG 
REGULATION 

Meeting 

Notice  is  hereby  given,  pursuant  to 
Pub.  L.  92-463.  that  the  Review  Panel 
on  New  Drug  Regulation,  established 
pursuant  to  42  U.S.C.  217  a.  by  the  Secre- 
tary of  Health,  Education,  and  Welfare, 
on  February  21,  1075,  will  meet  on  Mon- 
day. August  30,  1976,  at  9:15  ajn.  and 
on  Tuesday,  August  31,  1976,  at  8:30  am. 
in  Room  5051  of  the  Dep)artment  of 
Health,  Education,  and  Welfare's  North 
Building,  330  Independence  Avenue,  SW., 
Washington,  D.C.  The  Reviev;  Panel  will 
consider  matters  pertaining  to  its  study 
of  existing  policies  and  procedures  for 
the  r^ulation  of  new  drugs  by  the  Food 
and  Drug  Administration.  The  meeting 
is  open  to  the  public. 

pSjrther  information  on  the  Review 
Panel  may  be  obtained  from  Vida  H. 
Beaven,  Ph.  D.,  Executive  Secretary,  Re- 
view Panel  on  New  Drug  Regulation. 
Room  3510,  HEW  North  Building,  330 
Independence  Avenue,  SW.,  Washington. 
D.C.  20201,  telephone  (202)  472-3002. 

Vida  H.  Beaven. 
Executive     Secretary.     Review 
Panel  on  New  Drup  Regula- 
tion. 

AUGU.ST  3,  1976. 

(FR  Doc.76- 23281  Filed  8   H>  T(i.8  45  am  | 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Interstate  Land  Sales  Registration 

(Docket  No.  N-7&-576:  OILSR  No  0-2844  02- 
588;  LSED  76-71 -IS) 

HAULAPAi  HIGHLANDS 
Order  of  Suspension 

Notice  is  hereby  given  tliat  On 
March  19,  1970,  the  Department  of 
Housing  and  Urban  Development,  OflQce 
of  Interstate  Land  Sales  Registration, 
attempted  to  serve  upon  Carl  Hanauer, 
President,  Phase  n  Properties.  Inc.,  3443 
North  Central  Avenue,  Phoenix,  Arizona 
85012,  a  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  by  certified  mall 
and  service  of  process  was  not  possible 
since  the  addressee  could  not  be  located. 
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On  May  11,  1976  the  Department  pub- 
lished the  Notice  of  Proceedings  and  Op- 
portunity for  Hearing  In  the  Federal 
Register  (41  PR  19247)  pursuant  to  44 
U.S.C.  1508.  The  Developer  has  failed 
to  answer  or  to  request  a  hearing  pursu- 
ant to  1720.160  within  15  days  of  the 
service  by  publication  of  the  said  Notice 
of  Proceedings  and  Opportimity  for 
Hearing.  Accordingly,  an  Order  of  Sus- 
pension is  being  Issued  pursuant  to  15 
U.S.C.  1706(d)  and  24  CFR  1710.45ib' 
•  1 1,  as  follows: 

Order  of  Suspension 

1.  The  Developer,  having  filed  a  State- 
ment of  Record  for  the  above  captioned 
subdivision  pursuant  to  the  provisions  of 
the  Interstate  Land  Sales  Full  DIsclosiu-e 
Act,  15  U.S.C.  1701  et  seq.  and  the  Rules 
and  Rjpgulations  lawfully  promulgated 
theretO(,p\^uant  toJ>-trSX:.  1718,  had 
its  Statqq^CT^tjtfHK^ord  become  effective 
pursuantw"2ff  L'FR  i^um  of  the  Inter- 
state Land  Sales  RegiJlations.  Said 
Statement  is  still  in  effect. 

2.  As  authorized  15  U.S.C.  1715.  the 
authority  and  responsibility  for  admin- 
istration of  the  Interstate  Land  Sales 
Full  Disclosure  Act  has  been  delegated 
to  the  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions  (41 
FR  19365,  May  12,  1976). 

3.  Pursuant  to  15  U.S.C.  1706(di  and 
24  CFR  1710.45(b)(1),  if  it  appears  to 
the  Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Fimctions  at  any 
time  that  a  Statement  of  Record,  which 
is  in  effect,  includes  any  untrue  state- 
ment of  a  material  fact  or  omits  to  state 
any  material  ^act  required  to  be  stated 
tlierein  or  necessary  to  make  the  State- 
ment therein  not  misleading,  the  Assist- 
ant Secretary  may,  after  notice,  and 
after  an  opportimity  for  a  hearing  re- 
quested within  15  days  of  receipt  of  such 
notice,  issue  an  order  suspending  the 
Statement  of  "Record. 

4.  On  March  19,  1976,  the  Department 
of  Housing  and  Urban  Development,  Of- 
fice of  Interstate  Land  Sales  Registra- 
tion, attempted  to  serve  upon  Carl 
Hanauer,  President,  Phase  II  Properties. 
Inc.,  3443  North  Central  Avenue,  Phoe- 
nix, Arizona  85012.  a  Notice  of  Proceed- 
ings and  Opportunity  for  Hearing  by 
certified  mail  and  service  of  process  wa.« 
not  possible  since  the  addressee  could  not 
be  located.  On  May  11,  1976  a  Notice  of 
Proceeding  and  Opportunity  for  Hearing 
was  served  uix)n  the  Developer  by  pub- 
lication in  the  Federal  Register  <41  FR 
19247).  The  notice  informed  the  De- 
veloper of  information  obtained  by  the 
Office  of  Interstate  Land  Sales  Registra- 
tion showing  a  change  occurred  affecting 
a  material  fact  contained  in  tlie  above- 
specified  Statement  of  Record  and  Projj- 
erty  Report,  The  Developer  has  failed  to 
answer  or  to  request  a  hearing  pursuant 
to  24  CFR  1720.160  within  15  days  of 
receipt  of  said  Notice  of  Proceedings  and 
Opportunity  for  Hearing. 

Therefore,  pursuant  to  the  pi-ovLsions 
of  15  U.S.C.  1706(d)  and  24  CFR  1710. 
45(b)(1)  the  Statement  of  Record  filed 
by  the  Developer  covering  its  subdivision 
is  hereby  suspended,  effective  as  of  Au- 
gust 11,  1976.  This  Order  of  Suspension 
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shall  remain  in  full  force  and  effect  until 
the  Statement  of  Record  has  been  prop- 
erly amended  as  required  by  the  Inter- 
state Land  Sales  Full  Disclosure  Act 
and  the  implementing  Regiilatlons. 

This  Order  shall  be  served  upon  the 
Respondent  by  publication  in  the  Pkd- 
ERAt  Registeh  pursuant  to  44  U^.C.  1508. 

Any  sales  or  offers  to  sell  made  by  the 
Developer  or  its  agents,  successors,  or  as- 
signs while  this  Order  of  Suspension  is 
in  effect  will  be  in  violation  of  the  pro- 
visions of  said  Act. 

Issued   in  Washington.   D.C..   Aug.   4. 

1976. 

Constance  B.  Newman, 
Assistant  Secretary  for  Consumer 
Affairs  and  Regulatory  Functions. 

|FR  Doc  76-23295  PUed  8-10-76:8:45  am) 

ENVIRONMENTAL  PROTECTION 
AGENCY 

|FRL  598-1;   OPP-42018A1 

FLORIDA 

Approval  of  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pecticides 

Section  4(a)  (2>  of  the  Federal  Insec- 
ticide, Fungicide  "and  Rodenticide  Act 
(FIFRA).  as  amended  (86  Stat.  973;  7 
U.S.C,  136),  and  the  implementing  regu- 
lations of  40  CFR  Part  171  require  each 
State  desiring  to  certify  applicators  to 
submit  a  plan  for  its  certification  pro- 
grams. Any  State  certification  program 
under  this  section  shall  be  maintained  in 
accordance  with  the  State  Plan  approved 
under  this  section. 

On  May  13,  1976,  notict  was  published 
in  the  Federal  Register  (41  FR  19755) 
of  the  intent  of  the  Regional  Adminis- 
trator, EPA,  Region  IV,  to  approve,  on  a 
conditional  basis,  the  Florida  State  Plan 
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for  Certification  of  Commercial  and  Pri- 
vate Applicators  of  Restricted  Use  Pes- 
ticides (Florida  State  Plan) .  Conditional 
approval  was  requested  by  the  state  of 
Florida  pending  promulgation  and  pas- 
sage of  regulations  pursuant  to  Rorida 
Statute  487,  Florid*  Administrative  Code, 
Chapters  5E-2  and  5E-9;  Florida  Statute 
388,  Florida  Administrative  Code,  Chap- 
ters lOD-54.03,  lOD-54.14;  Florida  Sta- 
tute 482,  Florida  Administrative  Code, 
Chapters  10I>-55.06,  10D55.40  and  lOD- 
55.42  and  implementation  of  procedures 
proposed  in  letter  from  Department  of 
Health  and  Rehabilitative  Services  to 
Department  of  Agriculture  and  Con- 
sumer Services  dated  March  2.  1976. 
Complete  copies  of  the  Florida  State 
Plan  were  made  available  for  public  in- 
spection at  the  Agency's  Region  rv  ofBce 
in  Atlanta,  at  the  office  of  the  Florida  De- 
partment of  Agriculture  and  Consumer 
Sei^xices.  Tallahassee,  Florida,  and  at  the 
Agency's  Technical  Ser\'ices  Division, 
Federal  Register  Section,  Office  of  Pesti- 
cide Programs,  EPA  Headquarters.  Wash- 
ington. D.C. 

There  were  no  comments  received  con- 
cerning the  State  Plan  during  the  30  day 
comment  period. 

The  Florida  State  Plan  will  remain 
available  for  public  inspection  at  the 
office  of  Florida  Department  of  Agricul- 
ture an^  Consumer  Services  in  Tal- 
lahassee, Florida. 

It  has  been  determined  that  the 
Florida  State  Plan  will  satisfy  the  re- 
quirements of  section  4(a)  (2)  of  the 
amended  FIFRA  and  40  CFR  Part  171  if 
proposed  rules  and  regiilations  are  pro- 
mulgated and  passed  to  augment  exist- 
ing legislation.  Also  Florida's  Structural 
Pest  Control  Operators  Certification  Pro- 
gram has  been  reviewed  and  found  to 
meet  the  Agency's  standards  for  certain 
specific  categories.  Those  applicators  who 


currently  hold  such  Florida  licenses 
gained  by  written  examination  shall  be 
considered  fully  certified. 

Accordingly,  the  Florida  State  Plan  is 
approved  conditionally  upon  promulga- 
tion and  passage  of  implementing  regu- 
lations in  accordance  with  and  as  pre- 
scribed in  the  Florida  State  Plan. 

This  conditional  approval  shall  expire 
one  (1)  year  from  its  effective  date  if 
these  terms  and  conditions  are  not  satis- 
fled  by  that  time.  On  or  before  the  ex- 
piration of  the  period  of  conditional  ap- 
proval, a  notice  shall  be  published  in  the 
Federal  Register  concerning  the  extent 
to  which  these  terms  and  conditions  have 
been  satisfied,  and  the  approval  status  of 
the  Florida  State  Plan  as  a  result  thereof. 

Effective  date.  Pursuant  to  section  4(d • 
of  the  Administi-ative  Procedure  Act,  5 
U.S.C,  553(d),  the  Agency  finds  that 
there  is  good  cause  for  providing  that  the 
one  year  conditional  approval  granted 
herein  to  the  Florida  State  Plan  shall  be 
effective  immediately.  Neither  the 
Florida  State  Plan  itself  nor  this  agency's 
conditional  approval  of  the  plan  create 
any  direct  or  immediate  obligations  on 
pesticide  applicators  or  other  persons  in 
the  state  of  Florida.  Delays  in  starting 
the  work  necessary  to  implement  the 
Plan,  such  as  may  be  occasioned  by  pro- 
viding some  later  effective  date  for  this 
conditional  approval,  are  inconsistent 
with  the  public  interest.  Accordingly, 
this  conditional  approval  shall  become 
effective  immediately. 

Dated:  June  24,  1976. 

John  A.  Little. 
Deputy  Regional  Administrator. 

Region  IV. 

[FR  Doc. 76- 23272  Piled  8-10-76;8:46  am] 


FEDERAL  COMMUNICATIONS  COMMISSION 

DOMINICAN  REPUBLIC;  ASSIGNMENT  OF  STANDARD  BROADCAST  STATIONS 

Notification   List 

Notification  of  new  and  changed  assignments  of  standard  broadcast  stations  In  the  Dominican  Republic  in  accordance 
with  Part  m.  Section  P.  Aimex  2  of  the  North  American  Regional  Broadcasting  Agreement  (Washington.  D.C,  1950). 

Dominican  licpuhlic  list  No.,  (')  June  28, 1976 


CM  letters 


Location 


HIMR-  .  Am*  N.  18»2rO(r'.  W.  70°«'(Xr 

HIB8 B«n  Pedro  de  Maooris  N.  WiroO",  W.  (»°1S'03".. 


I'oWiT 

.Antenna 

Schedule 

Closa 

Antpnna 
height 
(feetj 

Gronnd  system 

Proposed  date  of 

commencement  of 

opention 

Numbw      Lencth 
or  radials       (feet) 

ttOO  kll: 
1DA)25N 

U 

u 

ttOO  ktlt 
1D/0.25N 

(I)  7CC  Note:  By  letter  dated  June  28, 197S  Irom  ttie  Kovemmpnt  of  tba  Dominicaa  RepubUe,  Infonralion  oonoeminK  the  above  stations  was  IncUidtd  along  wi(h  other  mat 
t«C9.  Although  not  provided  strictly  in  accordance  with  the  notification  procedurps,  the  Commission  recogniica  this  as  a  valid  notiikalioa. 


Wallacs  E.  Johkson. 
Chief.  Broadcast  Bureau,  Federal  Communications  Commission. 

(PR  Doc  76-33354  Piled  8-10-76:8:45  amj 
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[Docket  No.  20864,  File  No.  BPH-e439: 
Docket  No.  20865,  File  No.  BPH-9640] 

ALLEGAN  COUNTY  BROADCASTERS,  INC. 
AND  ROBERT  B.  TAYLOR 

Memorandum  Opinion  and  Order  Desig- 
nating Applications  for  Consolidated 
Hearing  on  Stated  Issues 

In  re  applications  of  Allegan  County 
Broadcasters,  Inc.,  Otsego,  Michigan.  Re- 
quests: 100.9  MHz,  Channel  No.  265; 
3  kW  (H&V)  ;  300  feet  (H&V) ;  Robert  B. 
Taylor,  Plainwell,  Michigan,  Requests: 
100.9  MHz,  Channel  No.  265;  3  kW 
(H&V) ;  for  construction  permits. 

1.  The  Commission,  by  the  Chief, 
Broadcast  Bureau,  acting  pursuant  to 
delegated  authority,  has  before  it  for 
consideration  the  above-captioned  appli- 
cations of  Allegan  County  Broadcasters, 
Inc.  [Allegan  1,  licensee  of  standard 
broadcast  station  WAOP,  Otsego,  Michi- 
gan, requesting  a  construction  permit 
for  a  new  FM  broadcast  station  to  serve 
Osego,  Michigan;  and  Robert  B.  Taylor 
[Taylor!,  licensee  of  standard  broad- 
cast station  WBUK.  Portage,  Michigan, 
requesting  a  construction  permit  for  a 
new  FM  broadcast  station  to  serve  Plain- 
well,  Michigan.  Seeking  the  same  chan- 
nel to  serve  communities  three  miles 
apart,  these  applications  are  mutually 
exclusive. 

2.  Taylor's  application  "is  deficient  in 
that  Its  survey  of  community  leaders 
fails  to  comply  with  the  Commission's 
Primer  on  the  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants, 27  FCC  2d  650  (1971).  Taylor  has 
consulted  no  leaders  of  students  and 
youth :  no  representatives  of  the  poor  and 
unemployed,  and  no  representatives  of 
the  elderly,  Taylor's  proposal  also  suffers 
from  failure  to  correlate  broadcast  mat- 
ter to  particular  ascertained  problems,  as 
required  by  question  and  answer  29  of 
the  Primer.  Further,  the  programs  pro- 
posed do  not  appear  responsive  to  the 
problems  a,<;certained.  The  program  "Di- 
rections", for  example,  described  as  a 
"religious  type  program"  which  "will  give 
moral  lessons  to  the  community  to  help 
build  character  in  local  citizens  *  •  *", 
Is  not  responsive  to  any  ascertained  need 
for  such,  lessons ;  in  fact,  no  such  need  Is 
reported.  Similarly,  "Agriculture  USA"  is 
described  as  designed  to  "help  solve  prob- 
lems and  needs  related  to  farming  and 
agribusiness",  none  of  which  were  ascer- 
tained. For  all  five  other  programs  pro- 
posed, the  attempt  at  correlation  is  so 
vague  and  overly  general  as  to  reflect 
but  a  token  effort  to  comply  with  the  re- 
qiiirements  of  the  Primer,  as  in  South- 
east Arkansas  Radio,  Inc.,  47  l^C  2d  835, 
30  RR  2d  769  (1974) .  For  example,  "Meet 
the  Newsmaker"  is  described  as  follows: 

•Meet  the  Newsraaker',  produced  by  ABC 
News,  Is  an  Interview  with  a  governnipnt  offi- 
cial or  leader  from  a  particular  area  of  Auierl- 
can  life.  Topics  covered  wUi  be  those  of  a 
DAtlonal  nature  which  also  affect  local  com- 
munities Buch  as  Plainwell.* 


Of  tlae  seven  programs  proposed  to 
meet  community  needs,  only  "Confer- 
ence" is  locally  produced,  and  its  dura- 
tion is  a  mere  fifteen  minutes  per  week. 
According  to  Taylor,  however,  "[iln  a 
very  direct  fashion  this  program  will  ad- 
dress itself  to-  tJie  local  problems  and 
needs  listed  in  paragraph  'F'  above." ' 
Paragraph  F  contains  all  32  of  the  prob- 
lems and  needs  ascertained  as  a  result 
of  the  applicant's  surveys.  The  Taylor 
programming  proposal  is  therefore  anal- 
ogous to  that  in  Radio  Marion,  Inc.,  52 
FCC  2d  1229,  33  RR  2d  182  (1975) ,  which 
was  questioned  because  it  simply  pitted 
pre-planned  or  exi.sting  programs 
against  a,scertained  problems  and  needs. 
In  proposing  only  15  minutes  of  Sunday 
morning  programming  per  week  t^  deal 
"verj'  directly"  with  32  problems,  the 
Taylor  proposal  is  less  adequate  tlian 
that  in  Risner  Broadcasting,  Inc.,  32 
FCC  2d  75,  23  RR  2d  61  (1971).  The  ap- 
plicant in  Risner  proposed  45  minutes  of 
weekly  programming  to  meet  the  18  of 
33  needs  regarded  by  it  as  worthy  of  at- 
tention, 2  3  to  be  broadcast  on  Saturday 
mornings;  14  of  the  problems  were  to  be 
met  in  a  15 -minute  weekly  dLscu.ssion 
program  like  Taylor's  "Conference".  The 
Risner  plan  was  held  not  to  be  "eVen  a 
minimally  adequate  response  to  ascer- 
tained community  problems  and  needs," 
Risner,  supra,  at  78. 

3.  At  page  7  of  its  amendment  of 
May  12,  1976,  Allegan  states  that  it  se- 
lected community  leaders  so  as  to  in- 
clude, inter  alia,  professionals.  The  list 
of  community  leaders  beginning  at  page  9 
of  the  amendment  includes  one  person 
Identified  as  a  member  of  the  Society  of 
American  Military  Engineers,  one  "At- 
torney (General  Practice)  ",  and  one  per- 
son affiliated  with  the  American  Society 
of  Women  Accountants,  although  her 
position  in  that  organization  is  not  speci- 
fied. None  of  these  three  is  identified  as 
a  leader  of  a  professional  organization. 
Membership  in  an  organization  or  pro- 
fessional status  alone  do  not  necessarily 
qualify  a  person  as  a  community  leader 
for  purposes  of  commvmity  ascertain- 
ment. As  Allegan  has  therefore  failed  to 
consult  leaders  of  a  significant  group.  Its 
ascertainment  showing  is  defective  '  and 
a  Suburban  issue  will  be  specified.' 

4.  The  respective  proposals,  although 
for  different  communities,  would  serve 
substantial  areas  in  common.  Conse- 
quently, in  addition  to  determining,  pur- 
suant to  section  307(b)  of  tlie  Communi- 
cations Act  of  1934,  as  amended,  which 
of  the  proposals  would  better  provide  a 
fair,  eflacient  and  equitable  distribution 
of  radio  service,  a  contingent  compara- 
tive Issue  will  also  be  specified. 

5.  Except  as  indicated  by  the  Issues 
specified  below,  the  applicants  are  quali- 
fied to  construct  and  operate  as  pro- 
posed. Because  they  are  mutually  ex- 


•  Taylor  amendment  of  April  SO,  1976,  at  4. 


*  Taylor  amendment  of  April  30,  1976,  at  6. 

*  Primer,  question  and  answer  16. 

*  Suburban  Broadcasters,  30  FCC  1021,  30 
RR961  (1961). 


elusive    they    must    be    designated    for 
hearing  in  a  consolidated  proceeding. 

6.  Accordingly,  it  is  ordered.  That 
pursuant  to  section  309(e)  of  the  Com- 
munications Act  of  1934,  as  amended, 
the  above-captioned  applications  are 
designated  for  hearing  in  a  consolidated 
proceeding,  at  a  time  and  place  to  be 
specified  in  a  subsequent  Order,  upon  the 
following  issues: 

1.  To  determine  the  areas  and  popula- 
tions which  would  receive  primary 
aural  ( 1  mV/  m  or  greater  in  the  case  of 
FM)  sci'vice  from  the  proposed  opera- 
lions,  and  the  availability  of  other  pri- 
mary sen'ice  to  such  areas  and  popula- 
tions. 

2.  To  determine  the  efforts  made  by 
Taylor  to  ascertain  the  public's  needs 
and  interests,  in  the  following  resp>ectsr 

(a)  whether  Taylor's  showing  omits 
consultations  with  leaders  of  significant 
groups  in  the  community;  and 

<b)  whether  the  program  service  pro- 
posed by  Taylor  would  meet  the  needs  of 
the  community  sought  to  be  served. 

3.  To  determine  the  efforts  made  by 
Allegan  to  ascertain  the  public's  needs 
and  interests  in  the  following  respect: 

<a)  whether  Allegan's  showing  omits 
consultations  with  leaders  of  significant 
groups  in  the  community. 

4.  To  determine,  in  light  of  section 
307 tb)  of  the  Communications  Act  of 
1934,  as  amended,  which  of  the  pro- 
posals would  better  provide  a  fair,  ef- 
ficient and  equitable  distribution  of 
radio  service, 

5.  To  determine,  in  the  event  it  is 
concluded  that  a  choice  between  the  ap- 
plications should  not  be  based  solely  on 
considerations  relating  to  section 
307(b),  which  of  the  proposals  in  the 
above-captioned  applications  would,  on 
a  comparative  basis,  better  serve  the 
public  interest. 

6.  To  determine,  in  light  of  tlie  evi- 
dence adduced  pursuant  to  the  forego- 
ing issues,  which.  If  either,  of  the  ap- 
plications should  be  granted. 

7.  It  is  further  ordered.  That,  to  avail 
themselves  of  the  opportunity  to  be 
heard,  the  applicants  herein,  pursuant 
to  section  1.221(c)  of  the  Commission's 
rules,  in  person  or  by  attorney,  shall, 
within  twenty  (20)  days  of  the  mailing 
of  this  Order,  file  with  the  Commission, 
in  triplicate,  a  written  appearance  stat- 
ing an  intention  to  appear  on  the  date 
fixed  for  the  hearing  and  present  evi- 
dence on  the  issues  specified  In  this 
Order. 

It  is  further  ordered,  That  the  appli- 
cants herein  shall,  pursuant  to  section 
311(a)(2)  of  the  Communications  Act 
of  1934.  as  amended,  and  section  1.594 
of  the  Commission's  rules,  give  notice  of 
the  hearing  within  the  time  and  in  the 
manner  prescribed  In  such  rule,  and  shall 
advise  the  Commission  of  the  publica- 
tion of  such  notice  as  required  by  section 
1.594(g)  of  the  rules. 

Tedzral  Communications 

Commission 
Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 

(FR  Doc.76-23353  FUed  8-10-78;8:45  am) 
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NOTICES 


FEDERAL  POWER  COMMISSION 

IDocket  No.  ER76-110) 

ARKANSAS  POWER  AND  LIGHT  Ca 

Settlement  Conference 

August  4,  1976. 

Take  notice  that  on  August  13,  1976, 
a  conference  of  all  parties  to  this  pro- 
ceeding and  Commission  Staff  will  be 
held  In  Room  No.  8402  at  the  offices  of  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C..  at 
10  a.m. 

Customers  and  other  Interested  per- 
sons will  be  permitted  to  attend,  but  if 
such  persons  have  not  previously  been 
permitted  to  intervene  by  order  of  the 
Commission,  attendance  at  the  confer- 
ence will  not  be  deemed  to  authorize  In- 
tervention as  a  party  In  the  proceeding. 

All  parties  will  be  expected  to  come 
fully  prepared  to  discuss  the  merits  of 
all  issues  concerning  the  lawfulness  of 
the  proposed  rate  increase  and  any  pro- 
cedural matters  preparatory  to  a  full 
evidentiary  hearing  or  to  make  commit- 
ments with  respect  to  such  issues  and 
any  offers  of  settlement  or  stipulations 
discussed  at  the  conference. 

Letters  concerning  this  conference  are 
being  mailed  this  date  to  all  parties  to 
the  proceeding,  all  of  the  jurisdictional 
customers,  and  all  affected  state  com- 
missions. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-23355  Piled  8-10-76; 8; 45  am) 


I  Docket  No.  ER76-822] 

BLACK  HILL  POWER  AND  LIGHT  CO. 

Filing 

August  5,  1976. 

Take  notice  that  on  July  30.  1976, 
Black  Hills  Power  and  Light  Company 
(Black  Hills)  tendered  for  filing  pro- 
posed changes  in  its  electric  rate  sched- 
ules to  the  Wyoming  Cities  of  Gillette 
and  Upton.  The  proposed  rates  would 
Increase  revenues  from  those  customers 
by  $124,101  based  upon  estimated  sales 
for  the  12  month  period  ended  Septem- 
ber 30,  1977.  Black  Hills  requests  an  ef- 
fective date  of  September  30,  1976. 

Any  person  desirtng  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE.,  Washington,  D.C.  20426,  In 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  niles  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  pe- 
titions or  protests  should  be  filed  on  or 
before  August  17,  1976.  Protesrts  will  be 
considered  by  the  Commission  In  deter- 
mining the  appr(H>rlate  action  to  be 
taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  bec<»ne  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  C(Mnmlsslon 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

SecreUury. 

[FR  Doc.76-23371  PUed  8-1 0-76;  8: 45  am] 


[Docket  No.  EB76-7971 

CLEVELAND  ELECTRIC  ILLUMINATING  CO. 

Filing  of  Interconnection  Agreement 

August  4,  1976. 

Take  notice  that  on  July  21,  1976  the 
Cleveland  Electric  Illuminating  Com- 
pany (CEI)  submitted  for  filing  with  the 
Commission  an  interconnection  agree- 
ment between  CEI  and  the  City  of 
Painesville,  Ohio  (Painesville) .  The 
agreement  entered  into  on  Jaunary  13, 
1975,  provides  for  the  synchronous  inter- 
connection of  CEH's  138  KV  transmission 
system  with  Painesville's  13.8  KV  trans- 
mission system.  Tlie  filing  consists  of  the 
interconnection  agreement  and  five  serv- 
ice schedules  covering  emergency  serv- 
ice, short  term  service,  limited  term  serv- 
ice, economy  interchange,  and  coordina- 
tion of  scheduled  maintenance  of  gen- 
erating facilities. 

CEI  states  that,  due  to  tlie  forced  out- 
age of  Painesville's  main  boiler  with  the 
resulting  loss  of  generation,  CEI  com- 
menced emergency  service  to  Painesville 
on  July  19,  1976.  Accordingly,  CEI  re- 
quests waiver  of  the  notice  requirements 
so  that  the  interconnection  agreement 
may  take  effect  on  July  19,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the  Fed- 
eral Power  Commission,  825  North  Capi- 
tol Street,  NE.,  Washington,  D.C.  20426, 
in  accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  13,  1976.  Protests  will  be 
considered  by  the  Commission  In  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-23356  Piled  8-10-76;8:45  am] 


[Docket  No.  RP75-8;  PGA76-61 

COMMERCIAL  PIPELINE  CO.,  INC. 
PGA  Filing 

August  4.  1976. 
Take  notice  that  on  July  23,  1976, 
Commercial  Pipeline  Company,  Inc. 
(Commercial)  tendered  for  filing  Thir- 
teenth Revised  Sheets  No.  3A  reflecting 
Puchased  Gas  Adjustments  and  effec- 
tive dates  as  set  out  below: 

Sheet  No.         Current       Cumulative      Effective 
adjustmeut.s   adjustments  date 


3Amb 
revised. 


$0.0045 


t0.3in     Aug.  23, 197« 


said  tariff  sheets  to  become  effective  as 
proposed. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  76-23357  Filed  8-10-76:8:45  am] 


Commercial  states  that  these  revisions 
track  precisely  similar  revisions  in  the 
tariff  of  Cities  Service  Gas  Company,  Its 
sol©  supplier.  Commercial  requests  waiver 
of  notice  to  the  extent  required  to  permit 


[Docket  No.  ER76-8071 

CONNECTICUT  LIGHT  AND  POWER  CO. 

Purchase  Agreement 

August  5,  1976. 

Take  notice  that  on  July  23,  1976,  The 
Cormecticut  Light  and  Power  Company 
(CL&P)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units  (the  "Unit 
Contract"),  dated  May  15,  1976  between 
(1)  CL&P,  The  Hartford  Electric  Light 
Company  (HELCO)  and  Western  Mas- 
sachusetts Electric  Company  (WMECO) 
and  (2)  Westfield  Gas  and  Electric  De- 
partment (Westfield). 

CL&P  states  that  the  Unit  Contract 
provides  for  a  sale  to  Westfield  of  a 
specified  percentage  of  capacity  and 
energy  from  five  gas  turbine  generating 
units  (SL&P's  Norwalk  Harbor  and 
Devon  units  and  HELCO's  South 
Meadow  10\  Middletown  and  Torrington 
Terminal  imits)  diu-ing  the  period  from 
June  1,  1976  to  October  31,  1977,  and 
from  two  gas  turbine  generating  units 
(WMECO's  Doreen  and  Woodland  Road 
units)  during  the  period  from  Novem- 
ber 1,  1977  to  the  termination  of  the 
Unit  Contract,  together  with  related 
transmission  service. 

Westfield's  request  to  receive  service 
under  the  Unit  Contract  Is  conditioned 
upon  the  Commission's  permitting  to  be- 
come effective  the  following  two  con- 
tra^ which  have  recently  been  entered 
into. 

1.  Resale  Service  Rate  CD-I,  Service 
Agreement  between  Western  Massachu- 
setts Electric  Company  and  City  of  West- 
field,  Massachusetts  (the  "CD-I  Rate") 
dated  as  of  June  1, 1976. 

2.  Purchase  Agreement  with  Respect 
to  Middletown  Station  (the  "Purchase 
Agreement")  dated  as  of  Jime  1,  1976 
by  and  among  The  Hartford  Electric 
Light  Company  and  Westfield  Gas  and 
Electric  Department. 

CL&P  states  that  the  capacity  charge 
rate  for  the  proposed  service  is  a  nego- 
tiated rate  for  the  period  from  June  1, 
1976  to  October  31,  1977,  and  Is  a  rate 
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determined  on  a  cost-of -service  basis  for 
the  period  from  November  1,  1977  to  the 
termination  date.  The  monthly  trans- 
mission charge  Is  equal  to  one-twelfth 
of  the  annual  average  imlt  cost  of  trans- 
mission service  on  the  Northeast  Utilities 
<NU)  system  determined  In  accordance 
with  Section  13.9  of  the  New  England 
Power  Pool  (NEPOOL)  Agreement  and 
the  uniform  rioles  adopted  by  the 
NEP(X)L  Executive  Committee,  multi- 
plied by  the  niunber  of  kilowatts  of 
winter  capability  which  Westfield  is 
entitled  to  receive.  The  variable  main- 
tenance charge  was  derived  from  histori- 
cal costs  and  is  comparable  to  the  vari- 
able maintenance  allowance  used  in  New 
England  Power  Exchange  ("NEPEX") 
computations. 

CL&P  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  CL&P,  Hartford,  Connecticut,  HELCO, 
Hartford,  Connecticut,  V/MECO,  West 
Springfield,  Massachusetts  and  West- 
field,  Westfield,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8, 1.10) . 

All  such  petitions  or  protests  should 
be  filed  on  or  before  August  16,  1976. 
Protests  will  be  considered  by  the  Com- 
mission in  determining  the  appropriate 
action  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pub- 
lic inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.  76-23372  Piled  8-10-76:8:45  am] 


(Docket  No.  RP76-591 

EL  PASO  NATURAL  GAS  CO. 

Order  Denying  Petition  for  Intertocutoiy 
Relief 

August  4,  1976. 

On  June  21,  1976,  Southwest  Gas  Cor- 
poration (Petitioner)  filed  a  petition  re- 
questing the  Commission  to  issue  an  or- 
der to  condition  El  Paso  Natural  Gas 
Company's  (El  Paso)  rates  fUed  in  tbis 
docket  on  January  30,  1976,  so  that  if 
Petitioner's  proposed  rate  design  Is  ulti- 
mately determined  to  be  Just  and  rea- 
sonable, It  would  be  applied  as  of  August 
1,  1976,  the  date  the  rates  became  ef- 
fective subject  to  refund.  The  petition 
also  requests  that  the  Commission  place 
the  burden  of  proof  on  El  Paso  to  justify 
Its  rate  design.  On  July  7,  1976,  El  Paso 
filed  an  answer  to  the  Petitioner's  re- 
quest For  the  reasons  discussed  herein, 
we  shall  deny  Petitioner's  request 

On  June  30,  1972,  El  Paso  filed  an  ap- 
plication for  a  rate  Increase  which  was 
assigned  Docket  No.  RP72-150.  Subse- 
quently, on  January  15,  1973.  Petitioner 
filed  a  complaint  against  El  Paso,  at 


NOTICES 

Docket  No.  RP73-75.  alleging  that  Peti- 
tioner was  fully  qualified  to  receive  gas 
service  pursuant  to  Rate  Schedule  G, 
and  that  El  Paso's  refusal  to  serve  Peti- 
tioner under  that  schedule  constituted 
discrimination  against  Petitioner.  Such 
complaint  was  subsequently  consolidated 
for  disposition  with  the  proceeding  at 
Docket  No.  RP72-150. 

As  a  result  of  our  approval  on  Febru- 
ary 14,  1974  (as  subsequently  confirmed 
on  August  26,  1974)  of  a  Settlement 
Agreement  dated  May  13,  1973.  in  Dock- 
et Nos.  RP69-6,  et  al.,  all  Issues  at  Dock- 
et No.  RP72-150,  other  than  the  rate  de- 
sign issues,  were  resolved.  The  Settie- 
ment  Agreement  reserved  for  trial  in 
Docket  No.  RP72-150  the  rate  design  Is- 
sue raised  by  Petitioner,  and  this  Issue 
was  subsequently  consolidated  with  two 
additional  El  Paso  rate  proceedings,  at 
Docket  Nos.  RP73-104  and  RP74-57. 
These  proceedings,  together  with  El 
Paso's  rate  proceeding  at  Docket  No. 
RP75-39,  are  currently  t*ie  subject  of 
settlement  discussions  between  El  Paso, 
the  Commislon  Staff,  El  Paso's  cvistomers 
and  various  state  commissions. 

Petitioner  states  that  It  is  actively  par- 
ticipating In  these  settlement  negotia- 
tions to  achieve  a  settlement  of  the  rate 
design  Issue  that  will  control  the  rates 
that  El  Paso  will  place  Into  effect,  sub- 
ject to  refund.  In  this  proceeding  on 
August  1,  1976.  Petitioner  asserts  that  it 
has  been  unable  to  resolve  the  rate  de- 
sign issue  In  accordance  with  Its  Inter- 
ests and  therefore  requests  the  relief 
sought  herein  in  order  to  protect  its  in- 
terests. 

On  July  7.  1976,  El  Paso  filed  a  re- 
sponse to  the  petition,  accompanied  by 
a  motion  for  its  receipt.  We  will  grant 
this  motion  and  consider  the  response. 
In  Its  answer,  El  Paso  states  that  Peti- 
tioner's position  "has  no  basis  in  law  or 
Commission  policy,"  and  that  the  pro- 
ponent of  an  issue  must  bear  the  burden 
of  proof  on  that  Issue.'  As  to  Petitioner's 
request  to  burden  El  Paso  with  the  fi- 
nancial responsibility  for  any  retroactive 
period  In  Docket  No.  RP76-59,  El  Paso 
noted  that  in  Texas  Eastern  Transmis- 
sion Corporation,  Docket  No.  RP74-41, 
the  Commission  denied  a  similar  request 

We  note  that  the  Petitioner  Is  an  In- 
tervenor  In  this  proceeding  and  has  par- 
ticipated in  the  settlement  conferences 
held  heretofore  In  relation  to  El  Paso's 
previous  rate  filings.  TTie  Petitioner  has 
all  the  rights  attendant  to  Its  status  as 
an  Intervenor  herein  including  the  right 
to  participate  in  all  settlement  negotia- 
tions and  to  submit  comments  on  a  set- 
tlement agreement  and  to  seek  rehearing 
of  the  Commission's  order  on  a  proposed 
settlement.  If  one  Is  filed.  Moreover,  In 
the  event  the  rate  design  Issue  is  reserved 

for  hearing,  the  Petitioner  may  submit 
evidence  and  cross-examine  on  that  issue 
and  submit  briefs  prior  to  final  Commis- 
sion action.  The  issue  cited  by  the  Petl- 
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tioner  more  properly  should  be  raised 
and  developed  in  the  hearing  established 
in  this  proceeding  or  resolved  by  the 
parties  through  setUement  negotiations. 
Accordingly,  the  Commission  will  deny 
the  subject  petition.  This  action  is  with- 
out prejudice  to  any  action  the  Commis- 
sion may  take  upon  receipt  of  a  settle- 
ment record  or  a  formal  hearing  record. 

The  Commission  finds:  Good  cause 
exists  to  deny  the  petition  filed  on 
June  21,  1976  by  the  Southwest  Gas 
Corporation. 

The  Commission  orders:  (A)  The  peti- 
tion filed  on  June  21, 1976,  by  the  South- 
west Gas  Corporation  in  Docket  No. 
RP76-59  is  hereby  denied. 

<B)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  ir 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76- 23358  Filed  8-10-76:8:45  am] 


» Michigan  Wisconsin  PlpeUne  Company. 
34  PPC  621  ( 1965) ;  Louisiana  Pipe  Line  CXwn- 
pany  v.  PPC,  344  F.2<1  626  (U.S.  App.  D.C. 
1965). 


[Docket  No.  Rn6-1261 

ENERGY  DEVELOPMENT  CORP. 

Order  Setting  Matter  for  Hearing  Establish- 
ing Procedures  and  Granting  Intervention 

August  4,  1976. 

On  May  19,  1976,  Energy  Development 
Corporation  <EDCi  filed  in  Docket  No. 
RI76-126  a  petition  for  special  relief 
seeking  a  rate  higher  than  the  applica- 
ble area  rate  ceiling  for  sales  of  natural 
gas  to  Consolidated  Gas  Supply  Corpora- 
tion (Consolidated)  from  the  Sandy 
River  District,  laeger  E.  C.  Quadrangle, 
McDowell  County,  West  Virginia. 

EDC  was  Issued  a  small  producer  cer- 
tificate in  Docket  No.  CS76-765.  The  cur- 
rently effective  contract  between  EDC 
and  Consolidated  provides  for  EDC  to 
collect  a  price  of  $1.00  per  Mcf,  or  the 
national  rate,  as  adjusted,  whichever  is 
higher.  Presently,  there  exists  a  con- 
tractual dispute  between  EDC  and  Con- 
solidated as  to  whether  an  alleged  con- 
tract amendment  allows  EDC  a  rate  in 
excess  of  the  original  contract  price.  If 
Consolidated  Is  correct  in  Its  interpre- 
tation of  the  contract  dispute,  then 
EDC's  request  for  special  relief  must  rely 
upon  the  Commission's  authority  under 
the  Sierra-Doctrine'  to  sanction  a  rate 
In  excess  of  a  contract.  If  the  contract 
rate  can  be  sho^^Ti  to  be  so  low  as  to  ad- 
versely affect  the  public  Interest. 

Pursuant  to  The  Commission's  general 
rtdes  S  2.56  A(g)  EDC  seeks  a  price  of 
$3.78  per  Mcf  to  permit  the  recovery  of 
its  exp^ises  for  drilling,  refraclng,  and 
operating  Its  well  No.  Mcd-653.  EDC 
based  its  need  for  the  $3.78  per  Mcf  rate 
on  the  high  drilling  and  completion  costs 
Incurred  and  a  low  recoverable  reserve 
estimate  of  75,000  Mcf. 

EDC's  petition  was  noticed  on  June  8. 
1976.  On  June  14, 1976,  the  Public  Service 


1  PPC  V.  sierra  Pacific  Power  Co..  850  VS. 
348  (1956). 
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NOTICES 


Commission  Of  The  State  Of  New  York 
1 PSCNY )  filed  a  Notice  of  Intervention 
Requesting  A  Formal  Hearing  On  The 
EDC  Petition.  On  June  28.  1976,  Consoli- 
dated filed  a  timely  petition  to  intervene 
requesting  that  a  formal  hearing  be  held. 

In  light  of  the  factual  and  legal  issues 
raised  by  EDO's  application,  this  pro- 
ceeding should  be  set  for  hearing  in  order 
to  provide  EDC  and  other  interested  par- 
ties an  opportunity  to  present  evidence 
on  the  issues  raised  and  on  any  other 
matters  considered  to  be  relevant  to  the 
proceeding. 

The  Commission  finds :  <  1 )  It  is  neces- 
sary and  in  the  public  interest  that  the 
above-dooketed  proceeding  be  set  for 
hearing. 

(2)  Crood  cause  exists  to  grant  Consoli- 
dated's  petition  to  intervene. 

(3i  Pursuant  to  the  provisions  of  §  1.8 
(a)  ( 1 )  of  the  Commissions  rules  of  prac- 
tice and  procedure.  PSCNY  is  entitled  to 
inter^'ene. 

The  CommLssion  orders:  'Ai  Pui-suant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  sections  4,  5,  7,  14  and  16 
thereof,  the  Commission's  rules  of  prac- 
tice and  procedure,  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
Chapter  1 ) ,  a  public  hearing  shall  be  held 
in  a  hearing  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
NE..  Washington,  D.C.  20426.  to  resolve 
the  issues  raised  by  EHXTs  petition. 

(B)  A  Presiding  Administrative  Law- 
Judge  to  be  designated  by  the  Chief  Ad- 
ministrative Law  Judge  for  that  purpose 
(See  Delegation  of  Authority,  18  CFR  3.5 
(d)  >  shall  preside  at  the  hearing  in  this 
proceeding,  with  authority  to  establish 
and  change  all  procedural  dates,  and  to 
rule  on  all  motions  (with  the  sole  excep- 
tion of  petitions  to  intervene,  motions  to 
consolidate  and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  Rules  of 
Practice  and  Procedure  > . 

(C)  EDC  and  all  Intervenors  support- 
ing EDC  shall  file  their  direct  testimony 
and  evidence  on  or  before  August  20, 
1976.  All  testimony  and  evidence  shall 
be  served  upon  the  Presiding  Adminis- 
trative Law  Judge,  the  Commission  Staff, 
and  all  parties  to  this  proceeding. 

<D)  The  Presiding  Administrative  Law- 
Judge  shall  preside  at  a  pre-hearing  con- 
ference to  be  held  on  September  2,  1976, 
at  9:30  a.m.  e.s.t.,  in  a  hearing  room 
at  the  address  noted  in  Ordering  Para- 
graph (A). 

(E)  Consolidated  is  permitted  to  in- 
tervene in  the  above-entitled  proceeding, 
subject  to  the  rules  and  regulations  of  the 
Commission;  Provided,  however.  That  its 
participation  shall  be  limited  to  matters 
affecting  asserted  rights  and  interests 
specifically  set  forth  in  its  petition  for 
leave  to  intervene;  and  Provided,  further. 
That  the  admission  of  Consolidated  in 
the  manner  provided  shall  not  be  con- 
strued as  recognition  by  the  Commis- 
sion that  it  might  be  aggrlved  because 
of  any  order  or  orders  entered  in  this 
proceeding,  and  tiiat  It  agrees  to  accept 
the  record  as  it  now  stands. 


(F)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-23359  Piled  8-10-76;8:45  am] 


(Docket  No.  E-94461 

GREEN   MOUNTAIN   POWER  CORP. 

Filing  of  Revised  Sheets 

August  5,  1976. 

Take  notice  that  on  July  30,  1976. 
Green  Mountain  Power  Corporation 
(Green  Mountain)  tendered  for  filing 
modified  copies  of  Third  Revised  Sheet 
Nos.  7  and  9  and  Statement  O — Fuel 
Cost  Adjustment,  pages  1  and  2. 

Green  Mountain  states  that  by  motion 
filed  June  8,  1976,  Green  Mountain  re- 
quested Commission  approval  of  a  settle- 
ment agreement  among  Green  Moim- 
tain,  the  Commission  Staff,  and  all  inter- 
venors, in  resolution  of  all  issues  in  the 
captioned  proceeding.  That  settlement 
agreement  provided,  inter  alia,  for  cer- 
tain revisions  to  Third  Revised  Sheet  5 
through  9  of  Green  Mountain's  FPC  Elec- 
tric Tariff  Original  Volimie  1,  to  become 
effective  as  of  September  16,  1975,  and 
to  Green  Mountain's  Statement  O — Fuel 
Cost  Adjustment.  Information  showing 
the  derivation  of  the  revised  rates  was 
included  in  Green  Mountain's  motion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedue.  All  such  petitions  or  protests 
should  be  filed  on  or  before  August  16, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro- 
priate action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be- 
come a  party  must  file  a  petition  to 
Intervene.  Copies  of  this  application  are 
on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76  23373  Filed  8-10-76;8:45  am] 


states  that  the  City  of  Burlington  con- 
curs in  the  request. 

Upon  consideration,  notice  is  hereby 
given  tljat  the  time  to  file  a  protest  or 
petition  to  intervene  in  these  proceedings 
is  extended  to  and  including  October  1, 
1976. 

Kenneth  F.  Plumb, 
Secretary. 

|PR  Doc.76-23360  Filed  8-10-76:8  45  am] 


I  Project  Nos.  2756  and  2764] 

GREEN   MOUNTAIN   POWER  CORP. 

Extension  of  Time 

August  4,  1976. 
On  July  27.  1976,  the  Green  Moimtain 
Power  Corporation,  Vermont,  filed  a  mo- 
tion to  extend  the  time,  fixed  by  notices 
of  applications  for  preliminary  permits 
issued  April  2.  1976  and  March  31,  1976, 
within  which  a  party  tnay  file  a  protest 
or  petition  to  intervene  in  the  above- 
designated     proceeding.     The     motion 


[Docket  No.  ER76-792] 

INDIANA   &   MICHIGAN    ELECTRIC   CO. 

Rling 

August  4.  1976. 

Take  notice  that  Indiana  &  Michigan 
Electric  Company  ("I&M"i  on  July  16. 
1976  tendered  for  filing  an  unsigned 
agreement  with  the  City  of  Mishawaka, 
Indiana  ( "Mishawaka"  > .  pursuant  to  the 
Company's  filed  FPC  Electric  Tariff  WS, 
as  amended,  and  filed  with  the  Commis- 
sion, as  amended,  on  May  28,  1976. 

I&M  states  that  the  reason  for  the  pro- 
posed changes  is  to  place  Mishawaka  on 
Tariff  WS  upon  the  termination  on 
September  23,  1976  of  the  existing  agree- 
ment with  Mishawaka.  I&M  requests  an 
effective  date  for  tlie  filing  so  made  of 
September  24.  1976. 

I&M  states  that  copies  of  the  filing 
were  served  upon  the  City  of  Mishawaka 
and  upon  the  Public  Service  Commission 
of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission's  rules  of  prac- 
tice and  procedures  (18  CFR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  August  13,  1976.  Pro- 
tests will  be  considered  by  the  Commis- 
sion in  determining  the  appropriate  ac- 
tion to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed- 
ing. Any  person  wishing  to  become  a 
party  must  file  a  petition  to  intervene. 
Copies  of  this  application  are  on  file  with 
the  Commission  and  are  available  for 
public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc.76^23362  Filed  8-10-76;8:45  am] 


(Docket  No.  ER76-813] 

JERSEY  CENTRAL  POWER  &   LIGHT  CO. 

Rate  Change 

August  4,  1976. 

Take  notice  that  on  July  27,  1976 
Jersey  Central  Power  &  Light  Company 
(Jersey  Central)  tendered  for  filing  in- 
creased tariff  rates  for  aU-requirements 
service  to  Allegheny  Electric  Cooperative 
Inc.,  and  to  the  Boroughs  of  Butler 
Lavallette,  Madison,  Pemberton  and 
Seaside  Heights,  kew  Jersey.  Jersey 
Central  states  that  the  increase  amounts 
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to  $1,201,462,  or  18  percent,  based  on 
calendar  year  1976.  The  reason  for  the 
increase,  according  to  Jersey  Central,  is 
increased  costs  since  the  1972  test  year 
underlying  the  present  rates.  The  pro- 
posed effective  date  is  August  27,  1976. 

Jersey  Central  states  that  the  de- 
mand charge  would  be  increased  from 
$3.18  to  $3.45  per  kw,  the  energy  charge 
from  9.0  mills  to  2.0  cents  per  kwh,  and 
the  untransformed  sei-vice  credit  from  28 
to  29  cents  per  kw. 

Jersey  Central  also  propo.ses  to  "phase 
in"  an  Increase  in  the  base  cost  of  its 
fuel  adjustment  clause  to  the  calendar 
year  1975  level.  The  purpose  of  this  pro- 
cedure, according  to  Jersey  Central,  is  to 
recover  unbilled  fuel  costs  under  the 
presently  effective  fuel  adjustment 
clause  that  would  not  otherwise  be 
recoverable. 

Jersey  Central  proposes,  in  addition. 
(1)  to  increase  the  notice  period  for 
termination  of  service  from  one  to  three 
years  (2)  to  lengthen  the  period  of  pay- 
ment of  bills  from  10  to  30  days  and  to 
add  a  late  payment  charge  of  two  per- 
cent per  month  and  (3)  to  eliminate  a 
discoimt  for  customers  not  subject  to 
New  Jersey  Public  Utility  Gross  Receipts 
and  Franchise  Taxes  since  all  customers 
are  presently  exempt  from  such  taxe$ 
and  they  have  not  been  reflected  in  th^ 
cost  of  service  study  underlying  the  pro- 
posed rates.  Jersey  Central  proposes  to 
substitute  a  surcharge  for  recovei-y  of 
the  taxes  in  the  event  they  are  reimposed 
on  the  customers. 

Any  person  desiring,  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 


Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  Augtist  18.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants imrties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Dot. 76- 23:363  Filed  8-10  76:8:45  ami 


(Docket  No.s.  RI76-139.  etc  | 

JURISDICTIONAL  SALES  OF   NATURAL 
GAS 

Order  Providing  for  Hearing  on  and  Sus- 
pension of  Proposed  Changes  in  Rates, 
and  Allowing  Rate  Changes  To  Become 
Effective  Subject  to  Refund  ' 

August  4.  1976. 

Respondents  have  filed  proposed 
changes  in  rates  and  charges  for  juris- 
dictional sales  of  natural  gas.  as  set  forth 
in  Appendix  "A"  hereof. 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  othei-wise  imlawful. 


'  Does  not  consolidate  for  hearing  or  di.>i- 
poso  of  the  several  matters  herein. 

Appkndix  .K 


The  Commission  finds:  It  is  in  the 
public  interest  and  consistent  with  the 
Natural  Gas  Act  that  the  Commission 
enter  upon  hearings  regarding  the  law- 
fulness of  the  proposed  changes,  and 
that  the  supplements  herein  be 
suspended  and  their  use  be  deferred  as 
ordered  below. 

The  Commission  orders:  (A)  Under 
the  Natural  Gas  Act.  particularly  sec- 
tions 4  and  15,  tlie  regulations  pertain- 
ing thereto  118,  CFR,  CThapter  II,  and 
the  Commission's  niles  of  practice  and 
procedure,  public  hearings  shall  be  held 
concerning  the  lawfulness  of  the  pro- 
posed changes. 

(B»  Pending  hearings  and  decisions 
thereon,  the  rate  supplements  herein  are 
suspended  and  their  use  deferred  until 
date  shown  in  the  "Date  Suspended  Un- 
til* colimm.  Each  of  these  supplements 
shall  become  effective,  subject  to  refimd, 
as  of  the  expiration  of  the  suspension 
period  w-ithout  any  further  action  by  tlie 
Respondent  or  by  the  Commission.  Each 
Respondent  shall  comply  with  the  re- 
funding procedure  required  by  the  Na- 
tural Gas  Act  and  §  154.102  of  the  reg- 
ulations thereunder. 

<C>  Unless  otherwise  ordered  by  the 
Commission,  neither  the  suspended  sup- 
plements, nor  the  rate  schedules  sought 
to  be  altered,  shall  be  changed  until  dii- 
position  of  these  proceedings  or  expira- 
tion of  the  suspension  period,  whichever 
is  earlier. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
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KI76-13^. 


RIT&-M1. 


Ho)ni">riih  A  I'aync.Inc.  4  6    Northern  Natural  Gas  Co.  (Kan- 

Kts)  (Hugoton-Anadarko  area). 

8 6"III"IIIIllII""""iriIII"---"-- 

7 8'""""I""I""-1"IIII""-"--- 

7  9 - 

Pro-'  i io    Northern  Natural  Gas  Co.  (^eias) 

(Hugoton-Anadarko  area). 


$riH,7«)    Mar.  31,  WTC 


47,500 

72,600 

4,«08 

972 


...do... 
„.do... 
...do... 
do.. 


Jan. 

July 


2,91« do.... 


R176-140  .  J.  M  llub»r  Corp 


Dorchester     Gas 
ducing  Co. 


1,117 
580 

855 

498 

473 

466 

b'j2, 212 

354,816 


—  Jan. 
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do-.. 

do Jan. 

do _ July 

Feb.  20,197«  _ 

Apr.  22,1978  _ Apr. 

do July 

Mar.  30, 1»76  „ Jau. 


(•) 

16. 1976 
2, 1976 

(») 

16, 1976 
2, 1976 

(») 

16, 1976 
2, 1976 

(') 

23, 1976 
2, 1976 
2, 1976 


•13.0 

19.3 
23.1 
10.6 
19.3 
21.1 
»  11.6 
19.3 
23.3 

ni.o 

>  17. 9872 
•24.6303 
•14.5 


10.3 

23.1 
28.9 
19.3 
21.1 
26.6 
19.3 
23.3 
28.2 

•  17  9872 
•24.6303 
•30.8960 

•  2.5. 2675 


.do- 


July     2,1970      2.5.2675  31.7187 


•Unless  otherwi.se  stated,  the  pressure  ba.se  if  14.73  Ib/inJa.  ..,,„..  ,  ...  >. 

•  Unless  otherwise  stated,  the  rate  shown  is  the  total  rate,  inclusive  of  any  apphcal.'le  Bim.-li  iln-niial  units  afljuetmi-nt  and  ti.x. 

•  Accepted,  for  filing  as  of  Jan.  1.  1976 
'  Tlie  presj^urc  ba^e  if  14.65  Ib/in'a. 
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As  Indicated  In  the  tabulation  the  pro- 
posed increased  rates  reflecting  the  minimum 
rate  established  In  Opinion  No.  749  are  ac- 
cepted. The  remaining  proposed  rate  In- 
creases are  to  the  rate  ceilings  established 
In  Opinion  No.  749  as  of  January  1  and  July  1, 
1976.  They  are  suspended  for  one  day  from 
the  proposed  effective  date  pending  resolu- 
tion of  the  contract  issue.  The  contractual 
dispute  exists  between  the  producers  and  the 
buyer  over  Uie  right  of  the  producers  to  re- 
quest redetermination  of  the  contract  rate 
at  this  time.  Dorchester  and  Helmerlch  & 
Payne  have  indicated  that  they  Intend  to 
seek  resolution  of  the  contractual  dispute 
In  court  litigation,  and  Helmerlch  &  Payne 
lias  requested  that  this  matter  not  be  set 
for  formal  hearing  pending  such  court  litiga- 
tion. 

[FR  Doc  76-23361  Filed  8-10-76,8:45  ain| 


1  Docket  No.  ER76-81.01 

KENTUCKY   UTILITIES  CO. 

RateC^lange 

August  5.  1976. 
Take  notice  that  on  July  23,  1976,  the 
Kentucky  Utilities  Company  <K.U.  Co.) 
tendered  for  filing  a  change  in  its  Rate 
Schedule  FPC  No.  67  which  is  for  serv- 
ice to  Berea  College. 

K.U.  Co.  states  that  the  proposed  Con- 
tract provides  for  delivery  at  69.000  volts, 
bUling  on  Rate  Schedule  WPS-73  among 
other  things. 

Included  with  the  K.U.  Cn.  fihng  was  a 
Certificate  of  Concurrence  executed  by 
Berea  College. 

The  Company  in  its  filing  requested 
waiver  of  prior  notice  requirement  under 
Section  35.11  which  will  allow  earlier 
implementation  of  service  arrans^ements 
under  the  contract,  thereby  relieving 
overloaded  facilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol, 
Street.  NE.,  Washington.  DC  20426.  in 
accordance  with  §  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8.  I.IOK  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  17,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken. 
but  will  not  service  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  P.  Plumb, 

Seecrtary. 

IFR  Doc.76-23374  FUed  8-10-76; 8: 45  am] 


(Docket  No.  RP76-501 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 

Order  Granting  Motion,  Convening  a  Hear- 
ing for  the  Submission  of  a  Stipulation 
and  Agreement  and  Evidence  Related 
Thereto  and  Establishing  Procedures 

August  4,  1976. 
On  December  29,  1975,  Michigan-Wis- 
consin Pipe  Line  Company  (Mich- Wise) 


NOTICES 

tendered  for  filing,  in  Docket  No.  RP76- 
50,  seven  tariff  sheets '  setting  forth  its 
proposed  curtailment  plan  to  be  effective 
February  1,  1976.  Mich-Wisc's  filing  was 
made  pursuant  to  the  requirement  of  the 
Commission    order    issued    October    14, 

1975,  in  Docket  No.  CP74-157.  Notice  of 
the  filing  was  given  on  Januai-y  14,  1976 
and  protests  or  petitions  to  intervene 
were  due  on  or  before  January  21,  1976. 

By  Commission  order  of  January  30, 
1976  the  tariff  sheets  referred  to  above 
were  accepted  for  filing,  suspended  and 
the  use  thereof  deferred  until  February 
2,  1976.  and  until  such  further  time  as 
they  are  made  effective  in  the  manner 
prescribed  by  the  Natural  Gas  Act.  On 
FebruaiT  10.  1976  Mich-Wi.^c  filed  a  mo- 
tion placing  tlie  subject  tariff  sheets  into 
effect. 

In  response  to  a  request  by  Mich-Wise 
the  Commission  gave  notice  on  March  30, 

1976.  that  the  Staff  would  preside  at  a 
conference  of  all  interested  parties  on 
April  13.  1976.  At  the  April  13,  1976  con- 
fei-enoe  certain  modifications  to  the  pro- 
posed plan  were  suggested  by  Staff  and 
the  cu.<tomers. 

By  motion  filed  July  2.  1976  Mich- Wise 
requests  we  convene  a  hearing  for  the 
submission  of  a  stipulation  and  agree- 
ment and  evidence  related  thereto.  Mich- 
Wise  states  the  stipulation  and  agree- 
ment incorporates  the  modifications  sug- 
gested at  the  April  13.  1976  conference. 
Mich-Wise  further  pi'oposes  to  introduce, 
at  the  hearing  hereinafter  ordered,  the 
final  report  of  the  Data  Verification 
Committee,  together  with  explanatory 
and  suppoi-ting  data. 

Tlie  Commission  finds:  Good  cause  ex- 
ists for  granting  Mich-Wisc's  motion  and 
convening  a  hearing  for  the  purposes 
outlined  in  the  motion  and  establishing 
procedures  for  the  hearing  as  hereinafter 
ordered. 

The  Commission  orders:  (.A)  The  mo- 
tion filed  by  Mich-Wise  on  July  2,  1976 
is  granted. 

I  B»  On  or  before  August  6.  1976,  Mich- 
Wise  shall  file  with  the  Secretary  of  this 
Commission  and  serve  all  testimony  and 
exhibits  supporting  the  Stipulation  and 
Agreement  upon  all  parties  to  this  pro- 
ceeding including  the  Commission  Staff. 

iCi  Pursuant  to  the  authority  of  the 
Natural  Gas  Act  particularly  sections  7 
and  15  thereof,  of  the  Commission's  rules 
of  practice  and  procedure,  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR.  Chapter  D.  a  public  hearing  will 
be  held  in  a  hearing  room  of  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426  at 
10  a.m.  on  August  17,  1976  commencing 
with  a  prehearing  conference  concerning 
the  matters  Involved  in  and  the  issues 
presented  by  this  application. 

*Di  An  Administrative  Law  Judge  to 
be  designated  by  the  Chief  Administra- 
tive Law  Judge  for  that  purpose  iSee 


delegation  of  authority,  18  CFR  3.5(d)  > 
shall  preside  at  the  hearing  in  this  pro- 
ceeding, with  authority  to  establish  and 
change  all  procedural  dates,  and  to  rule 
on  all  motions  (with  the  sole  exception  of 
petitions  to  intervene,  motions  to  con- 
solidate and  sever,  and  motions  to  dis- 
miss, as  provided  for  in  the  rules  of  prac- 
tice and  procediu-e.) 

By  tlic  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
IFR  Doc.76-230(34  Filed  8-10-76;8:45  am] 


[Docket  No.  RP71  -16  (PGA  76-5J 

MIDWESTERN  GAS  TRANSMISSION  CO. 

Proposed  Northern  System  PGA  Rate 
Adjustment 

August  4,  1976. 

Take  notice  that  on  July  9,  1976,  Mid- 
western Gas  Transmission  Company 
(Midwestern)  tendered  for  filing  Sub- 
stitute Fifteenth  Revised  Sheet  No.  5  in 
Third  Revised  Volume  No.  1  of  its  FPC 
Gas  Tariff,  to  be  effective  on  Septem- 
ber/10. 1976. 

Midwestern  states  that  the  sole  pur- 
pase  of  the  revised  tariff  sheet  is  to  re- 
flect a  PGA  rate  adjiustment  for  its 
Northern  System.  Midwestern  states 
that  the  PGA  rate  increase  reflected  on 
Substitute  Fifteenth  Revised  Sheet  No. 
5  is  based  upon  an  increase,  effective 
September  10,  1976.  in  the  price  which 
Midwestein  is  required  to  pay  for  gas  to 
its  NortheiTi  System  eupplier,  Trans- 
Canada  Pii5e-Lines  Limited  (Trans- 
Canada'  . 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  12.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of 
this  filing  are  on  file  with  the  Commis- 
sion and  are  available  for  public 
in.spection. 

Kenneth  E.  Plumb, 

Secretary. 

IFR  Doc.76-23365  Piled  8-10-76;8:45  am] 


'  The  tariff  sheets  are  designated  as  Second 
Revised  Sheet  No.  26  and  Original  feheet  Nos. 
26A.  26B,  26C,  26D,  26E  and  26P  to  Mich- 
Wisc's  FPC  Gas  Tariff,  Second  Revised  Vol- 
ume No   1. 


[Docket  No.  CP74-1871 

MONTANA  POWER  CO. 

Petition  To  Amend 

August  5,  1976. 
Take  notice  that  on  July  19,  1976,  The 
Montana  Power  Company  (Petitioner), 
40  East  Broadway,  Butte,  Montana 
59701.  filed  In  Docket  No.  CP74-187  a 
petition  to  amend  further  the  Commis- 
sion's order.  Issued  March  21.  1975,  in 
said  docket,  as  amended,  pursuant  to 
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section  3  of  the  Natural  Gas  Act  by  au- 
thorizing an  increase  in  the  annual 
volumes  of  natural  gas  which  Petitioner 
can  Import  from  Canada  into  the  United 
States  at  a  border  point  near  Aden, 
Alberta,  Canada  from  10,000,000  Mcf  to 
19.892,000  Mcf.  effective  November  1, 
1976.  as  such  volume  Is  set  forth  in 
amendments  to  Canadian-Montana 
Pipeline  Company's  (Pipeline  Company) 
export  licenses  Issued  by  the  National 
Energy  Board  of  Canada  (NEB) .  all  as 
more  fully  set  forth  In  the  petition  to 
amend  which  is  on  file  with  the  Com- 
mission and  open  to  public  inspection. 

Petitioner  states  that  on  April  29. 
1976.  the  NEB  issued  orders  authorizing 
Pipeline  Company  to  export  at  Aden, 
Alberta,  an  additional  quantity  of  gas 
to  be  purchased  by  Petitioner  not  to  ex- 
ceed 99.460  Mcf  per  day  or  19,892,000 
Mcf  in  any  consecutive  12-month  period 
commencing  with  November  1,  1976. 
Petitioner  further  states  that  it  is  cur- 
rently authorized  in  the  subject  docket 
to  import  up  to  99,460  Mcf  of  gas  per 
day  only  10,000,000  Mcf  in  any  12-month 
period  at  Aden.  Petioner  asserts  that  it 
imports  from  Canada  more  than  70  per- 
cent of  the  natural  gas  supply  necessary 
to  serve  its  market  and  that  the  ability 
of  Petitioner  to  meet  its  market  re- 
quirements and  avoid  curtailment  of 
service  directly  depends  on  continued 
importation  of  natural  gas  under  the 
authorization  granted  in  the  subject 
docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protests  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  23,  1976,  file  with  the  Federal 
Power  Commission.  Washington,  D.C. 
20426.  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
Of  the  Commission's  rule  of  practice  and 
procedure  (18  CFR  1.8  or  1.10). 

AH  protests  filed  with  the  Commission 
will  be  considered  by  it  in  determining 
the  appropriate  action  to  be  taken  but 
will  not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a  proceed- 
ing or  to  participate  as  a  party  in  any 
hearing  therein  must  file  a  petition  to 
intervene  in  accordance  with  the  Com- 
mission's rules. 

Kenneth  E.  Plumb, 
Secretary. 

IFR  Doc.76-23375  Filed  8-]a-76;8:46  am) 


[Docket  No.  CP76-4481 

NATIONAL  FUEL  GAS  DISTRIBUTION 
CORP. 

Application 

August  5,  1976. 
Take  notice  that  on  July   19,   1976.' 
National  Fuel  Gas  Distribution  Corpora- 


'Th©  application  was  tendered  for  filing 
Jiily  19.  1976;  However,  the  fee  required  by 
{  169.1  of  the  regulations  under  the  Natural 
Oas  Act  (18  CFR  169.1)  wan  not  paid  untU 
July  SO.  1978.  ThuB,  filing  was  not  completed 
until  the  latter  date. 


NOTICES 

tion  (Applicant).  10  Lafayette  Square, 
Buffalo,  New  York  14203,  filed  in  Docket 
No.  CP76-448  an  application  pursuant  to 
section  1(c)  of  the  Natural  Gas  Act  for 
exemption  from  the  provisions  of  the 
Natural  Gas  Act  and  the  regulations  of 
the  Commission  pertaining  thereto,  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission  and 
open  to  public  inspection. 

Applicant  states  that  it  sells  natural 
gas  to  retail  customers  within  the  States 
of  New  York  and  Ohio  and  the  Common- 
wealth of  Penn.sylvania  and  that  all  gas 
is  purchased  from  its  affiliate  National 
Fuel  Gas  Supply  Corporation  at  numer- 
ous delivery  points  in  New  York,  Penn- 
sylvania,  and  Ohio.   Applicant  further 
states  that  its  New  York  division  dis- 
tributes gas  in  eleven  coimties  within  the 
western  part  of  New  York  and  that  its 
Pennsylvania-Ohio    division    distributes 
gas  in  fourteen  counties  within  the  west- 
em  portion  of  Pennsylvania  and  the  two 
counties   within  Ohio   adjacent  to  the 
Ohio-Pennsylvania   border.   It   is   indi- 
cated that  all  gas  received  by  Applicant 
from  out-of-state  sources  is  consimaed 
within  the  same  state,  except  a  de  mini- 
mis amount  of  gas  involved  in  that  small 
portion  of  Applicant's  distribution  area 
which  straddles  the  Pennsylvania -Ohio 
state  line  at  Sharon,  Pennsylvania,  and 
Sharon,  Ohio,  and  that  the  gas  involved 
in  these  sales  fiows  through  Applicant's 
facilities  in  Sharon,  Pennsylvania,  and 
then  continues  across  the  Pennsylvania- 
Ohio  state  line  for  ultimate  sale  to  Ap- 
plicant's customers  in  Sharon,  Ohio. 

It  is  asserted  that  New  York,  Penn- 
sylvania, and  Ohio  acting  by  and  through 
their  respective  Public  Service  Commis- 
sions exercise  jurisdiction  over  the  rates 
(including  rates  for  sales  for  resale), 
service  and  facilities  of  Applicant  in 
those  respective  states. 

Accordingly,  Applicant  requests  ex- 
emption from  Commission  jurisdiction 
pursuant  to  section  1(c)  of  the  Natural 
Gas  Act  since  all  gas  received  by  it  from 
out  of  state  sources  is  sold  In  the  state  In 
which  received,  with  the  possible  excep- 
tion of  considerably  less  than  one  per- 
cent of  Applicant's  total  saJes.  Applicant 
states  this  amount  represents  local  sales 
made  in  a  bi-state  municipality  which 
are  both  Incidental  to  Applicant's  other- 
wise exclusively  intrastate  distribution 
function  and  deminimis  in  relation  to 
Applicant's  total  sales  volumes. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 24,  1978,  file  with  the  Federal  Power 
Commission.  Washington,  D.C.  20426.  a 
petition  to  intervene  or  a  protest  In  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  win  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  <«•  to  par- 
ticipate as  a  party  in  any  hearing  therein 


;j.iOi; 

must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

|FR  Doc.76  23376  Filed  8-10-76;8;45  am] 


[Docket  No.  ER76-8111 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Proposed  Changes  in  Rates  and  Charges 

August  4.  1976. 

Take  notice  that  on  July  26,  1976, 
Pacific  Gas  and  Electric  Company 
(PGandE)  tendered  for  filing  a  notice  of 
change  in  rates  and  charges  of  certain 
electric  resale  rate  schedules  imder  its 
FPC  Electric  Tariffs.  Original  Volumes 
Nos.  1  and  2.  Based  upon  test  period 
<  calendar  year  1976)  conditions,  PGandE 
estimates  the  change  in  rates  would  in- 
crease annual  revenues  from  jurisdic- 
tional sales  and  services  by  approxi- 
mately $6,388,000.  Based  on  revenues  for 
the  period  Augtist,  1976  to  July.  1977  the 
new  rates  will  result  m  an  average  in- 
crease of  12.3%.  The  proposed  effective 
date  for  the  increased  rates  is  August  25. 
1976. 

Copies  of  the  filing  were  served  upon 
PGandE's  jurisdictional  customers,  the 
Califomlal  Public  Utilities  Commission 
and  the  Pubhc  Ser\ice  Commission  of 
Nevada. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Washington,  DC,  20426,  in  ac- 
cordance with  Sections  1.8  and  1.10  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
application  are  on  file  with  the  Com- 
mission and  are  available  for  public  in- 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-23366  Rled  8-10-76:8:45  am! 


(Docket  No.  cn6-268] 

PHILLIPS  PETROLEUM  CO. 

Notice  Cancelling  Hearing 

..  August  4,  1976. 
Take  notice  that  the  hearing  scheduled 
in  the  above-docketed  proceeding  at  10 
ajn..  Thursday,  August  19,  1976.  Is 
hereby  cancelled,  inasmuch  as  Phillips 
Petroleum  Company  has  amended  the 
subject  application  and  no  longer  re- 
quests a  limited-term  certificate. 

Kenneth  P.  Plumb. 
Secretary. 

IPR  Doc.7ft-23367  PUed  8-10-76;8:48  am) 
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[Docket  No.  ER76   809] 

PUBLIC  SERVICE  COMPANY  OF 
COLORADO 

Filing  of  Initial  Rate  Schedule 

August  4,  1976. 

Take  notice  that  Public  Service  Com- 
pany of  Colorado  (PSCo)  on  July  23, 
1976  tendered  for  filing  as  an  initial 
rate  schedule  a  conti-act  for  facilities, 
interconnections  and  transmission  serv- 
ice between  the  United  States  Depart- 
ment of  Interior  Bureau  of  Reclamation 
Colorado  River  Storage  Project.  Prying- 
pan- Arkansas  Project  and  Pick-Sloan 
Missomi  Basin  Program  (USBRi  and 
PSCo. 

Tiie  Agreement  provides  for  the  ac- 
cepting and  transmitting  of  power  and 
energy  by  each  party  for  delivery  on  the 
system  of  the  other  party.  Included  in 
the  Agreement  is  the  establishment  of 
the  necessary  facihties  for  the  transmis- 
sion of  the  power  and  eiiergy. 

PSCo  states  that  copies  of  the  fihng 
were  served  upon  all  parties  and  affected 
state  coiiunissions. 

Any  person  desiiing  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intenene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commissions  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  l.TD).  All 
such  protests  or  petitions  should  be  filed 
on  or  before  August  13.  1976.  Protests 
will  be  considered  by  tlie  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  Pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  iiispection. 

Kenneth  F.  Plxtmb, 
Secretary. 

(FR  I>oc.76-23368  Filed  8-10-78; 8  45  am) 


cally  all  its  operations.  Due  to  these  in- 
creased costs.  Public  Service  states  that 
it  is  becoming  increasingly  difficult  for 
it  to  provide  adequate  and  reliable  serv- 
ice for  tlie  growing  needs  of  its  customers. 
The  Company  also  contends  that  the  rate 
increases  are  necessary  to  assure  con- 
tinued confidence  in  its  financial  integ- 
rity to  provide  earnings  which  will  at- 
tract additional  capital  at  reasonable 
cost  to  enable  the  Company  to  finance 
its  electrical  construction  program. 

Copies  of  the  filing  were  served  upon 
the  public  utility's  jurisdictional  custom- 
ers, the  Boroughs  of  Milltown  and  Soutli 
River,  and  the  New  Jersey  Board  of  Pub- 
lic Utility  Commissioners. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  m 
accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10>.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  16.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  wUI  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  fil- 
ing are  on  file  with  the  Commission  and 
are  available  for  public  Inspection. 

Kenweth  F.  Plttmb, 

Secretary. 
|FR  Doc  76-2.3369  Filed  8-10-76;8:45  am] 


(Docket  No.  ER76-8141 

PUBLIC  SERVICE  ELECTRIC  AND  GAS  CO. 

Tariff  Change 

August  4.  1976. 

Take  notice  that  Public  Ser\ice  Elec- 
tric and  Gas  Comi>any  of  New  Jersey 
(Public  Service),  on  July  28.  1976,  ten- 
dered for  filing  proposed  changes  in  its 
FPC  Electric  Service  Tariffs  Nos.  53  and 
54.  The  proposed  changes  would  increase 
revenues  from  jurisdictionaJ  sales  and 
service  by  $76,797  based  on  the  twelve 
month  period  ending  December  31,  1975. 
In  addition,  the  proposed  filing  also 
slightly  modified  Public  Service  Electric 
and  Gas  Company's  existing  fuel  adjust- 
ment clauses  in  the  above  tariffs  to  con- 
form to  S  35.14  of  the  Commission's  reg- 
ulations. 

Public  Service  proposes  an  effective 
date  of  August  28.  1976.  Public  Service 
states  Ibat  desptte  an  efforts  by  tt  to 
combat  increased  costs,  the  continuing 
tnflatlonsry  trend  has  affected  practl- 


[Docket  No.  ER76~8121 
SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

August  5,  1976. 

Take  notice  that  on  July  26,  1976, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  September 
26,  1976,  Agreement  wltli  Valley  Electric 
Association  Inc.  (Valley)  representing  a 
change  in  provisions  of  Rate  Schedule 
FPC  No.  44  whereby  Edison  serves  an 
isolated  load  of  Valley  in  exchange  for 
Valley's  serving  four  isolated  loads  of 
Edison.  Under  the  new  agreement  Edison 
will  make  up  for  deficiencies  in  Valley's 
ability  to  continuously  serve  the  Edison 
loads  by  scheduling  energy  to  Valley  over 
USBR  owned  transmission  lines.  TTie  Ed- 
ison supplied  energy  will  be  credited  back 
to  Edison  at  the  time  bills  are  rendered. 

Edison  states  that  the  arrangement 
has  been  In  effect  on  the  basis  of  oral 
agreements  since  July  of  1975  and  that 
the  energy  and  capacity  so  scheduled  are 
necessary  for  continuous  service  to  Its 
Isolated  customers.  For  that  reason  Edi- 
son requests  that  the  notice  prorlslons 
of  the  Commision's  regulations  be  waived 
and  the  filing  be  permitted  to  become 
effective  as  of  July  1, 1975. 

Copies  of  this  filing  were  served  upon 
Valley  Electric  and  the  Public  UtUities 
Commission  of  the  State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a  pe- 


tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  August  16,  1976.  Protests  will 
be  considered  by  the  Commission  in  de- 
termining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protest- 
ants  parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this  ap- 
plication are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  P.  Plumb, 

Secretary! 

IFR  Doc.76-23377  Filed  8   10-76;8:45  am) 


[Docket  No.  RI76-138  1 

SOUTHERN  UNION  SUPPLY  CO. 

Petition  for  Special  Relief 

August  4.  1976. 

Take  notice  tliat  on  July  21.  1976. 
Southern  Uruon  Supply  Company  (Peti- 
tion), First  International  Building 
Dallas.  Texas  75270.  filed  in  Docket  No. 
RI76-138  a  petition  for  special  relief 
from  the  base  national  rate  as  adjusted 
pursuant  to  S2.56a(g)  of  tlie  Commis- 
sion's general  policy  and  interpretations 
and  5  1.7(b)  of  the  Commission's  rules  of 
practice  and  procedure.  Petitioner  seeks 
a  rate  of  approximately  $1.13  and  86 
cents  per  Mcf  respectively  for  the  sale  of 
natural  gas  to  its  parent.  Southern  Union 
Company,'  and  El  Paso  Natural  Gas 
Company'  from  No.  2  Gallagher  State 
Well,  Lea  Coimty,  New  Mexico.  Petition- 
er's request  includes  a  raw  gas  volume 
shrinkage  factor  of  20  percent  in  connec- 
tion with  the  gathering,  compression, 
and  cleaning  of  such  gas  by  PhilUps  Pe- 
troleum Company  in  addition  to  liquids 
extracted  imder  contract  dated  April  30, 
1976,  performed  prior  to  delivery  to  El 
Paso  Natural  Gas  Company'  for  trans- 
portation to  various  points  In  Arizona, 
New  Mexico  and  Texas  where  such  gas 
will  be  delivered  by  Petitioner  to  its 
parent.  Southern  Union  Compani'. 

Petitioner  further  requests  that  the  in- 
termediate procedure  be  omitted  and 
waives  oral  hearing  and  opportunity  for 
filing  exceptions.  Petitioner  further  re- 
quests that  a  shortened  notice  period  be 
provided. 

Any  persons  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  20, 


>  Presently  pending  Is  Southern  Union 
Supply  Company's  requested  temporary  au- 
thorizations based  upon  emergency  condi- 
tions for  sale  of  natural  gaa  to  its  parent. 
Southern  Union  Company,  under  contract 
dated  April  13,  1976  (Docket  No.  CI76-578) 
an  to  El  Paso  Natural  Oas  Company  under 
contract  dated  April  30,  1978  (Docket  No. 
cr7S-67B).  Also,  pending  Is  EI  Paso  Natural 
Oas  Company  certificate  request  for  trans- 
portation and  delivery  of  such  natural  gas 
under  contract  dated  AprU  13,  1076  (Docket 
No.  Cn6-410). 
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1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con- 
sidered by  it  in  determining  the  appro- 
priate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to  be- 
come a  party  to  a  proceeding,  or  to  i>ar- 
ticipate  as  a  party  in  any  hearing  therein, 
must  file  a  petition  to  intervene  in  ac- 
cordance with  Commission's  rules. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc. 76-23370  Piled  8-10-76;8:45  am] 


sion  and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc.76-23378  Piled  8-10-76;8;45  am) 


(Docket  No.  ER76-8051 

WESTERN   MASSACHUSETTS  ELECTRIC 
CO. 

Rate  Schedule  Filing 

August  5, 1976. 
Take  notice  that  Western  Massachu- 
setts Electric  Company  (the  "Com- 
pany") on  July  23.  1976,  tendered  for 
filing  a  proposed  rate  schedule  governing 
firm  electric  service  to  the  City  of  West- 
field,  Massachusetts.  The  proposed  rate 
schedule  is  a  contract  demand  form  of 
rate,  which  rate  form  was  agreed  upon 
by  the  Company,  the  City  of  Westfield, 
and  certain  other  of  the  Company's 
wholesale  customers  as  part  of  the  set- 
tlement approved  by  this  Commission  in 
Docket  No.  E-8798. 

The  Company  states  that  the  demand 
and  energy  charges  in  the  proposed  rate 
schedule  have  been  designed  to  achieve 
the  revenue  levels  fotmd  acceptable  by 
tWs  Commission  in  the  settlement  of 
Docket  No.  E-8798  and  no  revenue  in- 
crease is  being  sought. 

The  Company  proposed  a  Jime  1,  1976 
effective  date  for  the  proposed  rate  sched- 
ule and  states  that  the  City  of  Westfield 
supports  the  waiver  of  the  (ZkHnmisslon's 
notice  requirements  to  permit  such  ef- 
fective date. 

Copies  of  the  filing  were  served  upon 
the  City  of  Westfield,  Massachusetts  and 
the  Commonwealth  of  Massachusetts  De- 
partment of  Public  Utilities. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission's  rules  of  practice 
and  procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  16.  1976.  Protests 
will  be  consldwed  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commls- 


(DocketNo.  RP72-41;  (PGA76-1)1 
WESTERN  TRANSMISSION  CORP. 

Proposed  Change  in  Rates  Under 
Purchased  Gas  Cost  Adjustment  Clause 

August  5. 1976. 

Take  notice  that  Western  Transmis- 
sion Corporation  (Western) ,  on  July  27, 
1976,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff.  Original  Volume 
No.  1.  Western  states  that  the  proposed 
changes  would  increase  the  monthly 
charges  for  purchased  gas  to  Colorado 
Interstate  Gas  Company,  Western's  sole 
jurisdictional  customer,  pursuant  to  the 
provisions  of  Section  18  of  Western's  FPC 
Gas  Tariff.  Original  Volume  No.  1. 

Western's  filing  is  proposed  to  become 
effective  on  September  1,  1976.  This  in- 
crease will  compensate  Western  for  in- 
creases in  its  current  cost  of  purchased 
gas.  the  Company  states. 

Copies  of  this  filing  have  been  served 
upon  Colorado  Interstate  Gas  Company, 
Western  states. 

Any  person  desiring  to  be  heard  oi*  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington.  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
takm  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
i  Secretary. 

|PR  Doc.76-23379  Filed  8-10-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

PRIVACY  ACT  OF  1974 

Corrected  Notices  of  Systems  of  Records 

On  July  21, 1976,  the  Commission  pub- 
lished certain  additions  and  modifica- 
tions to  its  Privacy  Act  systems  of  rec- 
ords (41  FR  30087).  The  following  sys- 
tems were  erroneously  set  out  under  the 
heading  of  "Additions  of  Sjnstems  of  Rec- 
ords": PTC-7,  Congressionag  Cone- 
spondence.  Office  of  General  Counsel; 
FTC-28,  Investigational,  L^al,  and  Pub- 
lic Records;  Frc-33,  Preliminary  Inves- 
tigaUOT  rUes;  and  PTC-39,  Staff  Ad- 
visory Opinion  Records.  These  are  not 
additional  systems;  rather  they  are  sys- 


tems to  which  modifications  have  been 
made,  and  should  have  been  so  listed  at 
41  PR  30092. 

James  A.  Tobin,      . 
Acting  Secretary.  ' 

IFR  Doc. 76-23351  Filed  &-10-76:8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

(Inyestigatlon  No    337-TA-271 

CHICORY  ROOT— CRUDE  AND 
PREPARED 

Memorandum  Opinion 

Procedur.al  Background 

On  August  2.  1976,  the  presiding  of- 
ficer certified  to  the  Commission  two 
motions  filed  on  July  27,  1976.  by  inter- 
vener parties  Wm.  B.  Reily  &  Co.,  Inc.. 
Community  Coffee  Co..  Inc..  and  Ameri- 
can Ctoffee  Co..  Inc.,  that  hearings  In  the 
above  matter  be  transferred  from  Wash- 
ington. D.C,  to  New  Orleans,  Louisiana 
»M  27-21 ,  and  that  the  temporary  relief 
hearing  scheduled  for  August  11,  1976, 
be  continued  <M  27-5) .  On  July  29,  1976. 
the  CcHnmission  received  a  submission 
from  complainant  opposing  a  continua- 
tion. Notice  of  the  Commission's  ordering 
of  the  investigation  and  of  the  scheduling 
of  the  temporary  relief  hearing,  to  begin 
in  Washington  on  August  11,  1976,  was 
published  in  the  Federal  Register  of 
July  16.  1976  (41  fH  29496). 

Order 

(It  The  motion  of  intervener  parties 
Wm.  B.  Relly  &  Co.,  Inc.,  Community 
Coffee  Co.,  Inc.,  and  American  Coffee  Co., 
Inc.  (M  27-2) ,  to  transfer  all  hearings  in 
this  proceeding  from  Washington,  D.C, 
to  New  Orleans,  Louisiana,  Is  denied. 

(2)  The  motion  of  intervener  parties 
Wm.  B.  Reily  &  Co.,  Inc.,  Community 
Coffee  Co.,  Inc.,  and  American  Coffee  Co., 
Inc.  (M  27-5) .  that  the  hearing  set  for 
August  11,  1976,  be  continued  Ls  denied. 
Opinion 

The  Commission  considers  that  re- 
quests for  temporary  relief  under  section 
337  should  be  suited  up<Mi  expeditiously. 
The  Commission  on  July  8,  1976,  ordered 
the  present  expedited  schedule.  Inter- 
vener parties  Wm.  B.  Relly  b  Co..  Inc.. 
Community  Coffee  Co.,  Inc.,  and  Ameri- 
can Coffee  Co.,  Inc.,  in  our  Judgment. 
have  failed  to  show  good  cause  why  the 
noticed  place  of  hearings  and  time  of  this 
hearinir  should  be  changed,  and  the 
Commission  accordingly  denies  their 
motions. 

By  order  of  the  Commission. 

Issued:  August  5, 1976. 

Keknzth  R.  Mason, 

Secretary. 

(PR  Doc  76-23290  FUed  8-10-76:8:45  am] 
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IPrellmiuoiy  Investigation  No.  603-TA-l] 

TELEVISION   RECEIVERS  FROM  JAPAN 

Commission  Memorandum  Opinion 

Procedural  Background 

The  Commission  instituted  this  pre- 
liminary investigation  on  March  26, 1976, 
pursuant  to  section  603  of  the  Trade  Act 
of  1974  (19  U.S.C.  2482),  to  determine 
whether  to  Institute  an  investigation  im- 
der  section  337  of  the  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1337).  A  Notice 
of  Preliminary  Investigation  was  pub- 
lished In  the  Federal  Register  on  April  8, 
1976  (41  F.R.  14949) .  During  the  course 
of  the  preliminary  investigation,  the 
Commission  recevled  petitions  ^  to  quash 
Tarlous  questionnaires  sent  by  the  inves- 
tigative staff  to  petitioners. 

Order 

On  Jul>'  16,  1976,  the  Commission  de- 
nied the  petitions  to  quash  question- 
naires, and  also  denied  the  request  for 
oral  RTgument.' 

Opinion 

The  Commission,  after  considering  the 
motions,  has  determmed  that  the  mo- 
tions and  requests  for  oral  argument  be 
denied  because  the  Commission  construes 
the  questionnaires  to  be  volimtary  rather 
than  mandatory.  The  Commission  has 
directed  its  Investigative  staff  to  confer 
with  the  Matsushita  companies  and  RCA 
Corporation  to  review  the  extent  to  which 
these  companies  are  rea.sonably  able  and 
willing  to  supply,  on  a  voluntary  basis, 
information  which  is  relevant  to  the  pre- 
liminary investigation.  The  Commission 
wishes  to  encourage  voluntary  coopera- 
tion of  the  aforesaid  concerns  in  order  to 
assist  the  Commission  in  determining 
whether  facts  exist  which  would  warrant 
the  institution  of  an  inve.stigation  under 
section  337  of  the  Tariff  Act  of  1930. 

The  Commission  may  seek  the  use  of 
compulsory-  process  in  the  event  that  re- 
sort to  such  process  is  rexisonable  and 


'  On  June  30,  1976.  the  Conmils,sion  re- 
ceived a  "Petition  of  Matsushita  Electric 
Industrial  Co.,  Ltd.,  Matsushita  Electric 
Trading  Co..  Ltd.,  Matsushita  Electronics 
Corporation  and  Matsushita  Electric  Cor- 
poration of  America  to  Quash  Questionnaires 
of  Investigative  Staff  of  the  United  States 
International  Trade  Commission  and  Accom- 
panying Request  for  Production  of  Docu- 
ments." This  petition  was  docketed  by  the 
Office  of  the  Secretary  as  motion  docket  No. 
603-TA-1-2.  Also  on  June  30,  1976,  the  Com- 
mission received  a  "Petition  by  RCA  Cor- 
poration to  Quash  Questionnaire  and  Request 
for  the  Production  of  Docviments."  This  pe- 
tition was  docketed  by  the  Office  of  the 
Secretary  as  motion  docket  No.  603-TA-1-3. 
On  July  6,  1976,  the  Commission  received 
from  counsel  fM-  the  Matsushita  companies 
s  request  for  oral  argument  In  connection 
with  their  petition  of  June  30,  1976.  This 
request  for  oral  argument  was  docketed  by 
the  Office  of  the  Secretary  as  motion  docket 
No.  603-TA-1-4. 

*  Commissioner  Ablondl  did  not  participate 
In  the  Commlsflton  action 


Justifiable  a^  provided  under  Commis- 
sion rules. 

Issued:  August  6, 1976. 

By  Order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary, 

|PRDoc.7ft-23414  Piled  8-lfr-76;8:46  am] 

INTERSTATE  COMMERCE 
COMMISSION 

[NoUceNo.  114] 

ASSIGNMENT  OF  HEARINGS 

August  6,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be  made 
to  publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
steps  to  insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

MC  115841  (Sub-No.  506),  Colonial  Refriger- 
ated Transportation.  Inc.,  now  assigned 
September  13,  1976  at  Wafihlntjton,  DC, 
has  been  postponed  Indefinitely. 

MC  82841  (Sub-No.  173),  Hunt  Transpor- 
tation, Inc.,  now  being  assigned  Septem- 
ber 9,  1976  (2  days),  at  Denver.  Colorado, 
in  U.S.  Court  of  Appeals  Division  2,  4th 
Floor,  Federal  Courthouse.  1961  Stout 
Street. 

MC  134323  Sub  80,  Jay  Lines,  Inc.,  now  being 
assigned  for  continued  hearing,  September 
30,  1976,  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  110328  (Sub-No.  11),  Roy  A.  Leiphart 
Trucking,  Inc.,  now  asi^lgned  October  14, 
1076,  at  Washington,  D.C.  Is  canceled  and 
application  dismissed. 

MC  99952  (Sub-No.  2),  Eagle  Truck  Lines, 
Inc.,  now  assigned  August  30.  1976,  at  Loe 
Angeles,  Calif.  Is  canceled  and  application 
dismissed. 

MC  58923  (Sub-No8.  33  and  42),  Georgia 
Highway  Express,  Inc.  now  being  assigned 
November  8.  1976  (1  week),  at  Tallahasse, 
Florida  In  a  hearing  room  to  bo  later 
designated. 

MC  113678  (Sub-No.  557),  Curtis,  Inc.,  Ex- 
tension, now  assigned  September  8,  1976  at 
Denver,  Colorado;  wUl  be  held  In  the  U.S. 
Court  of  Appeals,  Division  2,  4th  Floor  Fed- 
eral Courthouse,  1961  Stout  Street. 

MC  141966,  Oina  Marie  Express  Co.,  now  as- 
.''igned  September  13,  1976  at  Denver,  Colo- 
rado; will  be  held  In  the  U.S.  Court  of 
Appeals,  Division  2,  4th  Floor  Federal 
Courthouse,  1961  Stout  Street. 

MC  124692  (Sub-No.  164),  Sammons  Truck- 
ing, now  assigned  September  14,  1976  at 
Denver,  Colorado;  will  be  held  In  the  U.S. 
Court  of  Appeals,  Division  2,  4th  Floor 
Federal  Courthouse,  1961  Stout  Street. 

MC  139468  (Sub-No.  16).  International  Con- 
tract Carriers.  Inc.,  now  assigned  Sep- 
tember 16,  1976  at  Denver,  Colorado;  wlU 
be  held  In  the  U.S.  Court  of  Appeals,  Divi- 
sion 2,  4th  Floor  Federal  Courthouse.  1961 
Stout  Street. 


MC-P-12726.  Best  Refrigerated  Express,  Inc.— 
Investigation  of  Control — Scott  "nTick  Line, 
Inc.,  and  MC-P-12796,  Best  Refrigerated 
Express.  Inc. — Control — Scott  Truck  Line, 
Inc.,  now  assigned  September  20,  1076  at 
Omaha.  Nebraska;  wiU  be  held  In  Room  616 
Union  Pacific  Plaza,  110  North  14th  Street, 
14th  &  Dodge. 

Robert  L.  Oswald, 

Secretary. 

fPR  Doc.76-23411  Filed  8-10-76;8:46  am) 


(Notice  No.  116] 
ASSIGNMENT  OF  HEARINGS 

I  August  6, 1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argument  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  presently 
reflected  in  the  OfDclal  Docket  of  the 
Commission.  An  attempt  will  be  made  to 
publish  notices  of  cancellation  of  hear- 
ings as  promptly  as  possible,  but  inter- 
ested parties  should  take  appropriate 
st^s  to  Insure  that  they  are  notified  of 
cancellation  or  postponements  of  hear- 
ings in  which  they  are  interested. 

CORRECTION ' 

MC  30561  Sub  3,  Joseph  Ruffin  DBA 
Ruffin's  Motor  Freight,  now  being  as- 
signed September  8,  1976,  (1  day),  at 
Philadelphia,  Pa.,  in  a  hearing  room-to 
be  later  designated. 

tSEAL]  Robert  L.  Oswald, 

Secretary. 
(PR  Doc.76- 23412  Filed  8-10-76;8:46  am] 


FOURTH   SECTION  APPLICATION  FOR 
RELIEF 

August  6,  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
dustant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  prepared  in  accordance 
with  Rule  40  of  the  Gteneral  Rules  of 
Practice  (49  CFR  1100.40)  and  filed 
within  15  days  from  the  date  of  publi- 
cation of  this  notice  in  the  Federal 
Register. 

FSA  No.  43201— Alloys  or  Metals  to  Korf, 
Texas.  Filed  by  Southwestern  Freight 
Bureau.  Agent,  (No.  B-624).  for  Inter- 
ested rail  carriers.  Rates  on  alloys  or 
metals.  In  carloads,  as  described  In  the 
application,  from  points  in  Ohio,  Penn- 
sylvania and  West  Virginia,  to  Korf. 
Texas. 


■nils  notice  is  Insert  the  Sub  No. 
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Grounds  for  relief— Market  competition 
and  rate  relationship. 

Tariff — Supplement  183  to  Southwestern 
Freight  Bureau,  Agent,  tariff  2-H, 
I.C.C.  No.  5102.  Rates  are  published 
to  become  effective  on  September  5. 
1976. 

FSA  No.  43208— Zron  and  Steel  Articles 
to  Points  in  Southern  Territory.  Piled 
by  Southwestern  Freight  Bureau. 
Agent,  (No.  B-615),  for  interested  rail 
carriers.  Rates  on  iron  and  steel  ar- 
ticles, in  carloads,  as  described  in  the 
application,  from  points  in  southwest- 
ern territor>',  to  ]3oints  in  southern 
territorj-. 

Grounds  for  relief— Carrier  competition. 

Tariff — Supplement  214  to  Southwestern 
Freight  Bureau,  Agent,  tariff  301-F, 
I.C.C.  No.  5038.  Rates  are  published 
to  become  effective  on  September  9. 
1976. 
By  the  Commission 

Robert  L.  Oswald. 

Secretary. 

(FR  Doc  76  23413  Filed  8  10-73;8:45  am] 


I  Kx  Parte  No.  MC-43] 

Lease  and  Interchange  of  Vehicles  by 
Motor  Carriers 

CORRECTED   ORDER  ■ 

At  a  session  of  the  Interstate  Com- 
merce Commission.  Motor  Carrier  Leas- 
ing Board,  held  at  its  office  in  Washing- 
ton, D.C,  on  the  14th  day  of  July,  1976. 

It  appearing,  That  a  petition  has  been 
filed  by  Ligon  Specialized  Hauler,  Inc., 


NOTICES 

(MC-1 19777  and  numerous  subs)  and 
Cherokee  Hauling  &  Rigging,  Inc.,  (MC- 
127834  and  numerous  subs) ,  under  tem- 
porary common  control,  and  Virginia 
Hauling  Company,  (MC-1 3806  and  vari- 
ous subs)  and  Home  Heavy  Hauling, 
Inc.,  (MC-35045  and  subs  1,  9,  11  and 
19) ,  under  permanent  and  temporary 
common  control  respectively,  by  Chero- 
kee Hauling  &  Rigging  Inc..  for  waiver 
of  paragraphs  (a)  (3)  and  (c>  of  Section 
1057.4  of  the  Lease  and  Interchange  of 
Vehicles  Regulations  t49  CFR  1057), 
concerning  equipment  leased  and  inter- 
changed by  i^etitioners. 

It  further  appearing.  That  petitioners 
have  not  advanced  sufficient  justifica- 
tion upon  which  to  base  a  grant  of  relief 
from  the  requirements  of  paragraphs 
ra>i3)  and  (c>  of  Section  1057.4: 

It  further  appearing.  Tliat  the  Bureau 
of  Motor  Carrier  Safety.  Federal  High- 
way Administration.  Department  of 
Transportation  recommends  that  the  pe- 
tition be  held  in  abeyance  for  at  least 
six  months  .so  that  petitioners  may  have 
the  opportunity  to  eliminate  current  in- 
spection and  maintenance  deficiencies; 

It  is  ordered,  that  the  petition  be,  and, 
it  is  hereby  denied. 

By  the  Commission,  Motor  Carrier 
Leasing  Boards,  Bopad  Members  Teeple 
and  Sibbald. 


[SEAL] 


R0Ej:rr  L.  Oswald, 

Secretary. 

|FR  Doc.76-23409  Filed  8-10-76:8:45  am] 


1  Tliis  order  corrects  the  order  served  herein 
July  21.  1976,  In  which  the  date  of  the  order 
was  inadvertently  omitted. 


SECTION   5b  APPLICATION    NO.   9 
Lower  Lakes  Coal  Demurrage  Agreement 

AUGUST  3.  1976. 
The  Commission  is  in  receipt  of  the 
above-entitled   and   numbered   apphca- 


33951-33939 

tion  for  approval  of  an  agreement  under 
the  provisions  of  Section  5b  of  the  In- 
terstate Commerce  Act. 

Filed  May  20,  1976  by:  Harry  N.  Babcock. 
General  Attorney,  Law  Department,  Chessle 
System,  P.O.  Box  6419.  Cleveland.  OH  44101. 

Agreement  involves:.  Organization, 
practices,  and  procedures  between  and 
among  rail  common  carrier  members  of 
Lake  Coal  Demurrage  Committee  for 
the  joint  consideration,  initiation,  or  es- 
tal)lishment  of  demurrage  charges,  and 
rules  and  regulations  thereto,  governing 
the  detention  of  railroad  cars  loaded  with 
coal  or  certain  other  commodities  when 
licld  for  unloading  into  vessels  at  lower 
lake  points,  as  named  in  Agent  Doyle's 
Tariff  Nos.  551,  ICC  H-23  and  552,  ICC 
H~24,  supplements  thereto  and  reissues 
thereof. 

The  complete  application  may  be  in- 
spected at~the  Office  of  the  Commission 
in  Washington.  D.C. 

Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
within  30  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Reg- 
ister. As  provided  by  the  General  Rules 
of  Practice  of  the  Commission,  persons 
-otlier  than  applicants  should  fully  dis- 
close their  interest  and  the  position  they 
intend  to  take  with  respect  to  the  appli- 
cation. Otherwise,  the  Commission,  in  its 
discretion,  may  proceed  to  investigate 
and  determine  the  matters  involved  in 
such  application,  without  further  or  for- 
mal hearing. 

Robert  L  Oswald, 

Secretary. 

1 FR  Doc .76-23410  Filed  8  10-76:8 :45  am] 
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DEPARTMENT   OF    HEALTH. 
EDUCATION,  AND  WELFARE 

Office  of  Education 

[  45  CFR  Part  190  ] 

BASIC  EDUCATION  OPPORTUNITY 
GRANT   PROGRAM 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  contained 
m  Subpart  1  of  Part  A  of  Title  IV  of  the 
Higher  Education  Act  of  1965  as 
amended  (20  U.S.C.  1070a)  notice  Is 
hereby  given  that  the  Commissioner  of 
Education,  with  the  approval  of  the  Sec- 
retary of  Health,  Education,  and  Wel- 
fare, proposes  to  issue  the  following 
amendments  to  the  regulations  covering 
the  basis  for  determining  the  expected 
family  contribution  schedules  of  both 
dependent  and  independent  students  for 
academic  year  1977-78. 

These  amendments  are  being  sub- 
mitted for  pubUc  comment  and  review  by 
both  Houses  of  Congress  in  advance  of 
the  Februar:-'  1  deadline  specified  in  sec- 
tion 411'a  I  of  the  Higher  Education  Act 
of  1965  as  amended  ^20  U.S.C.  1070a>  so 
that  review  of  the  Schedules  may  be 
completed  earlier  than  May  1,  which  is 
the  date  listed  in  the  statute.  It  is  the 
opinion  of  the  Commissioner  that  the 
May  1  deadline  for  Congressional  action 
does  not  permit  students,  parents,  and 
educational  institutions  sufficient  time 
to  make  efifective  decisions  concerning 
the  packaging  of  student  financial  aid 
resources.  The  regulations  to  which  these 
amendments  are  proposed  were  previ- 
ously published  on  April  4,  1975  '40  FR 
15248). 

The  proposed  amendments  provide  for 
a  e'T;  increase  in  the  family  size  offsets 
used  during  the  1976-77  academic  year. 
This  increase  in  living  EiUowance  Is  an 
estimate,  and  will  be  changed  in  accord- 
ance with  the  actual  increase  in  the  Con- 
sumer Price  Index  as  published  by  the 
Bureau  of  Labor  Statistics  at  the  end  of 
the  year.  The  intent  of  this  increase  is 
to  take  Into  account  inflation  of  the  basic 
cost  of  living  during  the  current  year. 

The  proposed  regulations  further  re- 
quire that  in  cases  where  a  parent  of  a 
dependent  applicant  whose  income  and 
assets  are  taken  into  account  In  deter- 
mining the  annual  adjusted  family  in- 
come has  remarried,  and  the  student  is 
residing  with  that  parent  and  that  par- 
ent's spouse,  the  income  and  assets  of 
that  parent  and  that  parent's  spouse 
must  be  reported  as  available  to  the  ap- 
plicant, regardless  of  the  family's  tax 
filing  status  or  of  the  step-parent's  legal 
relationship  to  the  applicant.  This  clari- 
fication assures  greater  equity  of  re- 
ported family  resources  for  applicants 
In  such  circumstances. 

Interested  persons  are  in\  ited  to  sub- 
mit written  comments,  suggestions,  or 
objections  regarding  the  proposed  rules 
to  Mr.  Peter  K-  U.  Volgt,  Director,  Dlvl- 
sion  of  Basic  and  State  Student  Grants, 


PROPOSED  RULES 

U.S.  Office  of  Education,  Room  4717, 
ROB-3.  400  Maryland  Avenue,  SW.. 
Washington,  D.C.  20202.  Comments  re- 
ceived in  response  to  this  notice  will  be 
available  for  public  inspection  at  the 
above  office  Monday  through  Friday  be- 
tween 8:30  a.m.  and  4:30  p.m.  All  rele- 
vant material  must  be  received  not  later 
than  September  10, 1976. 

(Catalog  of  Federal  Domestic  AteLstance  No. 
13.539,  Basic  Educational  Opportunity  Grant 
Program. ) 

Dated:  June  21,  1976. 

T.  H.  Bell, 

Commissioner  of  Education. 

.Approved:  August  4,  1976. 

D.^VID  Mathews, 

Secretary  of  Health, 
Education,  and  Welfare. 

Part  190  of  Chapter  I  of  Title  45  of  the 
Code  of  Federal  Regulations  would  be 
amended  as  follows : 

PART  190 — BASIC  EDUCATIONAL 
OPPORTUNITY  GRANT  PROGRAM 

1.  In  §190.32(a>.  subparagraph  (2) 
would  become  (2)  (i>,  and  subparagraph 
<a)(2)<iii  would  be  added  to  read  as 
follows : 

§  190.32      .Special  d(finili(iii>. 

(2)(i)    •   •   • 

(ii)  In  the  case  of  a  student  whose 
parents  are  divorced  and  the  parent 
whose  income  Is  taken  Into  account  pur- 
suant to  paragraph  (a)(2)(i)  of  this 
section  has  remarried  and  the  student  is 
residing  with  that  parent  and  the  par- 
ent's spouse,  the  income  of  that  parent's 
spouse  shall  also  be  considered  in  deter- 
mining the  annual  ad.iu.'^ted  family 
income. 

«  •  *  *  « 

2.  In  §  190.33,  paragraph  *c  >  1 1 1  would 
be  revised  to  read  as  follows : 

§  190.33  The  t'xpecled  family  contribu- 
tion for  dependent  students  from 
parents*    and    student's    efTeetive    in- 


(fi    •    *    » 

1 1 1  Family  size  offset.  A  family  size 
offset  is  the  amoimt  specified  in  the  fol- 
lowing table.  Family  members  include 
the  student,  the  student's  parents  and 
the  student's  parents'  dependents.  If 
the  parents  are  divorced  or  separated, 
family  members  shall  Include  the  student 
and  any  parent  whose  Income  is  taken 
Into  accotmt  for  the  purpose  of  comput- 
ing the  annual  adjusted  family  income 
and  that  parent's  dependents.  If  the 
parents  are  divorced  and  the  parent's 
spouses  income  Is  taken  into  account  for 
the  purpose  of  computing  the  annual  ad- 
justed family  Income,  family  members 
shall  Include  the  student,  that  parent 

and  spouse,  and  any  dependents  of  that 
parent  and,  or  spouse. 
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Family  Size  Offsets 

Dollar 

Family  members:  amounts 

2 3,850 

3    4,650 

4    5,950 

5    7,000 

6    7,950 

7    8,800 

a    9,700 

9    10,600 

10   11,500 

11    12,400 

12    13.300 

•                *                •                »  » 

3,  In  §  190.35,  paragraph  fc>  would  be 
revised  to  read  as  follows : 

§  190.3S  Computation  of  standard  ex- 
pected contribution  from  parents' 
assets. 


<c)(l)  If  the  student's  parents  are 
separated,  or  divorced  and  not  remarried, 
only  the  »ssets  of  the  parent  whose  in- 
come is  taken  into  account  for  the  pur- 
pose of  computing  annual  adjusted  fam- 
ily income  shall  be  considered. 

(2)  In  the  case  of  the  student  whose 
parents  are  divorced  and  the  parent 
whose  income  is  taken  into  account  pur- 
suant to  §  190.32(a)  (2)  <i)  has  re- 
married, and  the  parent's  spouse's  in- 
come Is  also  taken  into  consideration 
pursuant  to  §  190.32(a)  (2)  (ii),  the  as- 
sets of  that  parent  and  that  parent's 
spouse  shall  also  be  considered. 

4.  In  §  190.36,  paragraph  (h>  would 
become  (b)(1)  and  paragraphs  'b)'2i 
through  »b)  (4)  would  be  added  to  read 
as  follows : 

§  190.36  Compulation  of  expected  con- 
tribution from  parents'  income,  stu- 
dent's efTeetive  income,  and  parent)*' 
assets,  adjusted  for  number  of  fam- 
ily members  attending  institution^'  «if 
poetsecondar>  education. 

«b)(l)  •  •  • 

<2)  Family  members  include  the  stu- 
dent, the  student's  parents  and  the  stu- 
dent's parents'  dependents. 

(3)  If  the  student's  parents  are  sepa- 
rated, or  divorced  and  not  remarried, 
family  members  shall  include  the  stu- 
dent and  any  parent  whose  Income  is 
taken  Into  account  for  the  purpose  of 
c<Mnputing  annual  adjusted  famUy  in- 
come and  that  parent's  dependents. 

(4)  In  the  case  of  a  student  whose  par- 
ents are  divorced  and  the  parent's 
spomfi's  income  Is  taken  into  account  for 
the  puroose  of  computing  the  annual  ad- 
justed family  Income,  family  members 

shall  mclude  the  student,  that  parent 
and  spouse,  and  any  dependents  of  that 
parent  and/or  spouse. 

5.  Section  190.43  would  be  amended 
by  revising  paragraph  (c)  (1)  to  read  as 
follows: 


§  190.43  The  expected  family  contribu- 
tion for  independent  students  from 
annual  adjusted  family  income. 


(C)    •   *    • 

(1)  Family  size  offset.  A  family  size  off- 
set is  the  amount  specified  in  the  follow- 
ing table.  Family  members  include  the 
student  and  his  dependents.  If  the  stu- 
dent Is  divorced  or  separated,  family 
size  shall  include  any  person  whose  in- 
come is  taken  into  accoimt  for  the  pur- 
pose of  computing  the  annual  adjusted 
family  Income  and  his  or  her  depend- 
ents. 


Family  Size  Offsets 

Dollar 
Family  members:  arruyunta 

2         3.850 

3          4,650 

4   5,950 

5   7,000 

6   7,950 

7   8,800 

8    -- -     9,700 

9   10,600 

10  .     11,500 

11    .^ 12,400 

12    13,300 

An  offset  of  $1,050  shall  be  made  for 
the  single  independent  student. 

*  •  •  •  * 

[FR  E>oc. 76   23231  Filed  8-10-76;8:45  am) 
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FEDERAL   ELECTION   COMMISSION 

[Notice  1976-37,  AOR  1976-48  through 
1976-55] 

ADVISORY  OPINION    REQUESTS 

Pursuant  to  2  U.S.C.  §  437fic»  and  the 
procedures  reflected  in  Part  112  of  the 
Commission's  Notice  of  Proposed  Rule- 
making, published  on  May  26,  1976  (41 
P.R.  21590).  advisory  opinion  requests 
1976-48  through  1976-55  have  been  made 
pubUc  at  the  Commission.  A  copy  of  the 
original  request  is  available  for  pubhc 
inspection  and  ptnchase  at  the  Federal 
Election  Commission,  Public  Records  Di- 
vision, at  1325  K  Street.  NW..  Washlne- 
ton.  DC.  20463. 

Interested  persons  may  submit  written 
comments  on  any  advisory  opinion  re- 
quest within  ten  days  after  the  date  the 
request  was  made  public  at  the  Commis- 
-sion.  These  comments  should  be  directed 
to  the  Office  of  the  General  Counsel.  Ad- 
visoiy  Opinion  Section,  at  tlie  Commis- 
sion. Persons  requiring  additional  time 
in  which  to  respond  to  any  advisory  ojjin- 
lon  requests  will  normally  be  granted 
such  time  upon  wiitten  request  to  the 
Commission.  All  timely  comments  re- 
ceived by  the  Commission  will  be  consid- 
ered before  the  Commission  issues  an  ad- 
visory opinion.  Comments  on  jjending  re- 
quests should  refer  to  the  specific  AOR 
number  of  the  requests,  and  statutory 


references  should  be  to  the  United  States 
Code  citations  rather  than  to  the  Public 
Law  citations. 

A  descriptive  listing  of  each  of  the  re- 
quests recently  made  public  as  well  as  the 
identification  of  the  requesting  party  fol- 
lows hereafter: 

AOR  1976^8:  WhelJier  the  activities  of  tlie 
Missouri  Republican  Host  Committee,  Inc., 
involve  corporate  or  individual  contributions 
or  independent  expenditures.— Requested  by 
Joseph  E.  Stevens,  Jr..  Counsel,  Mls.souri  Re- 
publican Host  Committee.  Inc.,  Kansas  City, 
Missouri. 

AOR  1976-49:  Transfer  of  funds  from  the 
Au.~tin  Campaign  Committee  to  the  Austin 
for  Senate  Campaign;  method  of  attributing 
contributions. — Requested  by  Robert  L.  Mlll- 
endcr.  Co-chairman,  Austin  for  Senate  Com- 
mittee. Detroit.  Michigan. 

AOR  1976-50:  Whether  an  incorporated 
business  may  produce  campaign  shirts,  sell 
them,  and  forward  $1  of  their  purchase  price 
to  a  candidate's  principal  campaiini  com- 
mittee without  incurring  a  corporate  contri- 
bution.— Requested  by  Gordon  K.  Durnll, 
Treasurer.  Friends  of  Dick  Lugar  Committee. 
Indianapolis.  Indiana. 

AOR  197C-51:  Whether  several  individu- 
als who  share  a  policy  concern,  friendship, 
and  an  ellinic  heritage  and  who  discuss  their 
common  interest  in  contributing  to  Federal 
candidates  are  regarded  as  a  political  com- 
mittee for  purposes  of  disclosure  and  con- 
tribution limits  If  their  combined  expenses 
exceed  $1,000. — Requested  by  Robert  N. 
Thomsoxi,  Counsel,  Democratic  Senatorial 
Campaign  Committee.  Washington.  D.C. 


AOR  1976-52:  Whether  a  candidate's  gen- 
eral election  excess  campaign  funds  may  be 
contributed  to  an  unsuccessful  1974  candi- 
date to  retire  the  latter's  1974  campaign  debts 
and  applicable  limit,  if  any. — Requested  by 
Congressman  Carroll  Hubbard.  Carroll  Hub- 
bard Re-election  Campaign.  Mayfleld,  Ken- 
tucky. 

AOR  1976-53:  Whether  a  candidate's  prin- 
cipal campaign  comn:iitee  may  rent  from  the 
candidate  an  olflce  in  the  candidate's  home 
or  pay  for  the  candidate's  groceries,  heat, 
lights,  mortgp.ge.  etc. — Requested  by  Lots 
Ann  Mvirray,  Treasurer,  lannlttl  for  Con- 
gress, Warwick.  Rhode  Island. 

AOR  1976-54:  Whether  continuing  operat- 
ing expenses  incurred  by  the  Harris  for  Presi- 
dent Committee  are  qualified  campaign  ex- 
penses payment  for  which  the  Committee 
will  bo  eligible  t-o  receive  Federal  matching 
funds. — Requested  by  Casey,  Lane  &  Mltten- 
dorf  for  Harris  for  President  Committee, 
Washington,  D.C. 

AOR  1976-55:  Whether  a  candidate  may 
transfer  campaign  funds  remaining  from  a 
campaign  for  State  office  to  hU  Federal  cam- 
paign committee  if  the  surplus  Is  first  re- 
garded as  personal  income  for  tax  purposes. — 
Reqttested  by  William  M.  McCaflrey,  Treas- 
urer, McCaffrey  for  Congress  Committee, 
Warwick,  Rhode  Island. 

Dated:  July  27, 1976. 

Vernon  W.  Thomson, 

Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.76-23346  Filed  8-10-78;i:45  amj 
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NOTICES 


DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Federal  Insurance  Administration 

[Docket  No.  N-76-3761 

NATIONAL   FLOOD   INSURANCE 
PROGRAM 

Flood-Prone  Areas  of  Communities  Subject 
to  Section  202  Prohibition  of  Federal  and 
Federally  Related  Assistance 

The  purpose  of  this  notice  is  to  provide 
a  list  of  communities  that  contain  areas 
of  special  flood  hazard  potentially  sub- 
ject to  the  provisions  of  Section  202  of 
the  Flood  Disaster  Protection  Act  of  1973 
(PL  93-234)  on  July  1,  1975,  or  an  ap- 
propriate later  date,  and  to  provide  a 
convenient  reference  for  interested  per- 
sons, communities.  Federal  agencies  and 
instrumentalities,  and  others  involved 
in  assuring  compliance  with  that  section. 
This  list  supersedes  and  up-dates  the  list 
published  in  the  Federal  Register  at  41 
FR  23092-23142. 

Section  202  provides  that  effective 
July  1,  1975,  Federal  agencies  and  fed- 


erally supervised,  approved,  insured,  or 
regiilated  lending  institutions  are  pro- 
hibited from  providing  financial  assist- 
ance or  making  loans  for  acquisition  or 
construction  purposes  in  areas  which  (a) 
have  been  designated  by  the  Secretary  of 
Housing  arid  Urban  Development  as  Spe- 
cial Flood  Hazard  Areas  for  at  least  one 
year;  and  ib)  are  in  communities  which 
are  not  participaing  in  the  National 
Flood  Insurance  Program  <42  U.S.C. 
??  4001-4128). 

The  prohibition  does  not  apply  to  any 
loan  made  by  a  federally-supervised,  ap- 
proved, insured,  or  regulated  lending  in- 
stitution made  prior  to  March  1,  1976, 
to  finance  the  acquisition  of  a  previously 
occupied  residential  dwelling. 

Each  of  the  communities  listed  below 
received  notice  of  its  designation  as 
flood-prone  prior  to  October  1,  1975,  and 
legal  notice  was  furnished  of  such  des- 
ignation by  publication  under  Part  1915 
of  Title  24  of  the  Code  of  Federal  R^ctila- 
tions  in  the  Federal  Register.  These 
communities  have  failed  to  provide  the 
Federal  Insurance  Administrator  with 
sufficient  technical  or  scientific  data  to 


rebut  their  designation  as  flood  prone  nor 
have  they  as  yet  qualified  for  participa- 
tion In  the  National  Flood  Insurance 
Program.  Thus,  the  sanctions  of  Section 
202  apply  as  of  July  1,  1975,  or  one  year 
after  a  community's  identification, 
whichever  Is  later,  until  the  community 
participates  in  the  program. 

In  order  to  continue  Federal  or  fed- 
erally related  assistance  or  lending  in  its 
Special  Flood  Hazard  Area,  a  community 
must  apply  for  and  be  made  eligible  for 
participation  in  the  program  in  accord- 
ance with  24  CFR  (Parts  1909  to  1920  > . 
Communities  may  receive  assistance  in 
applying  for  participation  by  contacting 
the  Federal  Insurance  Administration, 
451  Seventh  St.,  S.W.,  Washington,  D.C 
20410  (202)  755-5581,  or  its  toll-free 
numbers  800-424-8872  or  800-424-8873. 

Communities  on  this  list  may  be  made 
eligible  to  participate  in  the  program 
after  the  date  of  publication  of  this  list. 
Such  eligibUity  will  be  published  periodi- 
cally in  the  Federal  Register  under  24 
CFR  §  1914.4  List  of  eligible  communities. 
At  that  time  the  sanctions  of  Section  202 
win  no  longer  apply  to  the  communities 
listed  below. 
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PART  I: 

AIRLINE  SAFETY 

NTSB  issues  recommendations  on  wind  measuring 
systems   34125 

AIRCRAFT  IDENTIFICATION 

DOT/FAA  proposes  regulations  on  ID  plates;  comments 

by  11-8-76 34076 

OCEAN   DUMPING 

EPA  extends  comment  period  on  revision  of  regulations 

and  criteria;  comments  by  9-24-76 v.  34078 

FISHING 

Commerce/NOAA  adopts  rules  on  1976  herring  catch 
quota;  effective  8-12-76 34047 

FOOD  LABELING 

HEW/FDA  proposes  type-size  exemption  for  individual 
serving  packaged  foods;  comments  by  10-12-76 34051 

ANIMAL  DRUGS 

HEW/FDA  proposes  requirements  for  timed-release 
forms;  comments  by  10-12-76 34052 

MEDICAL  DEVICES 

HEW/FDA  publishes  notice  on  performance  standards 
activities 34099 

WAREHOUSES 

USDA/AMS  amends  regulations  on  granting  of  licenses 
to  samplers,  inspectors,  graders,  and  weighers;  effective 
8-12-76   34005 

ENERGY 

FEO  issues  clarifying  amendments  on  exemption  of 
certain  heating  oils  and  diesel  fuels  from  mandatory 
price  regulations;  effective  7-1-76  34008 

FEO  proposes  retroactive  application  of  regulations  on 

natural  gas  liquids  and  sets  hearing  for  8-26-76  34080 

FEO  issues  notice  on  implementation  of  International 
Energy  Program 34112 

PRIVACY  ACT 

USDA  issues  notice  of  systems  of  records 34089 
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(Tb«  Items  In  thtB  list  were  editorially  compiled  as  an  aid  to  Peoxral  Registeb  users.  Inclusion  or  exclusion  from  this  list  hM  no  legal 
•ignlflcance.  Since  this  list  is  intended  as  a  remiader,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


Treasury/CS — Classification  and  appraise- 
ment of  merchandise;  American  selling 
price  of  certain  footwear  28786; 

7-13-76 
DOT/FAA — Airworthiness     directive; 

Mooney .   30099;   7-22-76 

Standard  instrument  approach  pro- 
cedures; recent  changes  and  ad- 
ditions   27720;  7-&-76 

Terminal  control  area;  Denver,  Colo. 

27957;    7-8-76 


Transition  area;  Leonardtown,  Md. 

24580;  6-17-76 

FCC — FM    tables    of    assignments;    Wis., 

Mich.,  III.,  Mo.,  Ohio,  Iowa,  Texas,  S.C, 

Ind. 

29137;  7-15-76 


List  of  Public  Laws 


Note:  No  piiblic  bills  which  have  become 
law  were  receivtW  by  the  Office  of  the  Federal 
Register  for  Inclusion  in  today's  List  of 
Public  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


Monday                               Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 

following  the  holiday.  ^  ,.    ,.,    ,   „ 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service.  General  Services  Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  Information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 
To  obtain  advance  Information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


CM 

in 


o 
o 

u 


Published  dally,  Monday  through  Friday   (no  publication  on  Saturdays.  Sundays,  or  on  official  Federal 

holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 

Administration,  Washington,  DC.  20408,  under  the  Federal  Register  Act  (49  Stat.  &00,  as  amended;  44  U.S.C, 

Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Dlstrlbutioc 

'■%,  ,«.  ,is-     is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 

The  Federal  Register  provides  a  uniform  system  for  malting  available  to  the  public  regulations  and  legal  notices  issued 
bv  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
eeneral  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  interest.  Documents  are  on  file  for  public  inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  bv  mail  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance  The  charge  for  Indivlduai  copies  Is  75  cents  for  each  issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington. 
DC.  20402. 

There  ar«  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Regxstb. 
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HIGHLIGHTS — Continued 


RIGHT  TO  READ  PROGRAM 

HEW/OE  extends  closing  date  for  receipt  of  applications 
to  8-23-76 


34102 


FOREIGN  STUDIES 

HEW/OE  proposes  guidelines;  comments  by  9-28-76; 
hearing  9-28-76 34052 

RAILROAD  RETIREMENT 

HEW/SSA  proposes  regulations  on  benefits  certified  by 
Railroad  Retirement  Board  or  Secretary  of  the  Treasury; 
comments  by  11-10-76 34060 

INCOME  TAX 

Treasury/IRS  publishes  regulations  on  self-employment 

tax 34025 

PIPELINE   FACILITIES 

DOT/OPSO  modifies  rules  on  transportation  of  liquids, 
effective   11-1-76 34035 

MEETINGS—    ' 

DOD/AF:    Scientific    Advisory    Board    Electro-Optics 

Panel,  9-16  and  9-17-76 34084 

Interior/BLM:  Eugene  District  Multiple  Use  Advisory 

Board,  8-31-76 34084 

Moab  District  Multiple   Use  Advisory   Board,   9-9 

and  9-10-76 34085 

NPS:  Consulting  Committee  to  the  National  Survey 

of  Historic  Sites  and  Buildings,  9-10-76  34086 


USDA/AMS:  Shippers  Advisory  Committee,  9-9-76 
ARS:    National    Plant   Genetics    Resources    Board, 

9-9-76  

Commerce/DIBA:  Bureau  of  East  West  Trade.  Semi- 
conductor     Technical      Advisory      Committee, 

9-14-76  

Management-Labor    Textile    Advisory    Committee, 

9-23-76  - 

NBS:  Task  Force  (Computer  Networking  Standards), 

9-1  and  9-2-76 

National  Advisory  Committee  on  Oceans  and  Atmos- 
phere, 9-14-76 

VA:    Central    Office    Education    and    Training    Review 

Panel,  8-30-76  ...  

EPA:    State-Federal    FIFRA    Implementation    Advisory 

Committee,  9-16  and  9-17-76 

State-Federal  FIFRA  Implementation  Advisory  Com- 
mittee's Working  Group  on  Resources  and  Fund- 
ing, 9-15-76 

HEARINGS — 

OMB:  Use  of  Current  Industrial  Reports  compiled  by 
Census  Bureau,  9-14-76 

PART  II: 

ENVIRONMENTAL  IMPACTS 

DOT/FAA  proposes  procedures  for  assessments;  com- 
ments by  9-27-76 


34086 
34086 

34098 
34092 
34099 
34119 
34141 
34106 

34106 
34128 


34221 


AGRICULTURAL  MARKETING  SERVICE 

Rules 

Grapes  (Tokay)  grown  in  Calif--  34007 

Oranges     (Valencia)     grown    in 

Ariz,  and  Calif 34006 

Warehovise  regulations;  age  re- 
quirement for  sampler,  in- 
spector, grader  and  weigher 
licenses   34005 

Proposed  Rules 

Limes  grown  in  Fla 34049 

Pears  grown  In  Calif 34050 

Notices 

Meetings : 
Shippers  Advisory  Committee-     34086 

AGRICULTURAL   RESEARCH   SERVICE 

Notices 

Meetings : 
National    Plant    Genetics    Re- 
sources  Board 34086 

AGRICULTURE   DEPARTMENT 

See  also  Agricultural  Marketing 
Service;  Agricultural  Research 
Service;  Forest  Service;  Pack- 
ers and  Stockyard  Administra- 
tion; Soil  Conservation  Service. 

Notices 

Privacy  Act  of  1974;  systems  of 

records    _  34089 

AIR  FORCE  DEPARTMENT 

Notices 

Meetings: 
Scientific  Advisory  Board 34084 


contents 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 

Notices 

Hearings,  etc.: 
Air  Panama  Internacional,  S.A_  34104 
Chicago-Vancouver   route   pro- 
ceeding      34105 

Spokane-Montana  Points  Serv. 

ice  34105 

COAST  GUARD 

Rules 

Drawbridge  operations : 

Connecticut  34034 

COMMERCE   DEPARTMENT 

See  Domestic  and  International 
Business  Administration;  Eco- 
nomic Development  Adminis- 
tration; National  Bureau  of 
Standards;  National  Oceanic 
and  Atmospheric  Administra- 
tion. 

CUSTOMS   SERVICE 

Proposed  Rules 

Organization       and       functions; 
field    organization;    ports    of 
entry,  etc.: 
Orlando,  Fla 34049 

DEFENSE  DEPARTMENT 

See  Air  Force  Department;  En- 
gineers Corps. 


DOMESTIC    AND    INTERNATIONAL 
BUSINESS  ADMINISTRATION 

Notices 

Meetings : 

Management-Labor  Textile  Ad- 
visory Committee 34092 

Semiconductor  Technical  Ad- 
visory Committee 34098 

Scientific  articles;  duty  free  entry: 
Brookhaven    National    Labora- 
tory    34090 

Carney   Hospital 34090 

Harvard   University 34090 

Illinois  Natural  Historj-  Survey.  34091 
Massachusetts       Institute       of 

Technology 34092 

National  Radio  Astronomy  Ob- 
ser\'atory  Associated  Universi- 
ties, Inc 34094 

Ohio  State  University  Research 

P(5undation 34094 

Pennsylvania  State  University-  34094 
University  of  California  1 2  docu- 
ments)     34095 

University  of  Missouri 34095 

University  of  North  Carolina. .  34096 

University  of  Pennsylvania 34096 

University  of  Vermont 34096 

Wake  Forest  University 34096 

Washington   University   School 

of  Medicine  (2  documents) __  34097. 

34098 

ECONOMIC   DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitions: 
Lisbon  Shoes,  Inc 34098 
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EDUCATION   OFFICE 
Proposed   Rules 

Modem  language  and  area  stud- 
ies     34052 

Notices 

Applications  and  proposals,  clos- 
ing dates: 
Right  to  Read  State  Leadership 

and  Training  Program 34102 

ENGINEERS  CORPS 

Rules 

Na\'igation  regulations: 

New   York 34034 

ENVIRONMENTAL  PROTECTION  AGENCY 

Proposed   Rules 

Water  pollution  control : 

Ocean  dumping,  revision  of 
regulations  and  criteria;  ex- 
tension of  comment  period  ^_  34078 

Notices 

Air  pollution;  ambient  aii-  moni- 
toring reference  and  equivalent 
methods  <2  documents)  __  34105.  34106 
Meetings: 

State-Federal  FIFTlA  Imple- 
mentation Advisory-  Commit- 
tee    34106 

State-Federal  FIFRA  Imple- 
mentation Advisory  Commit- 
tee Working  Group  on  Re- 
sources and  Funding 34106 

FEDERAL  AVIATION   ADMINISTRATION 

'    Rules 

.    Aircraft  registry  mailing  address  -  34009 
Airworthiness  directives: 

Boeing;    correction 34009 

General   Electric 34008 

Mitsubishi   34009 

Control  zones  <3  documents* 34010, 

34011 

IFR  altitudes 34011 

Reporting  points 34011 

Restricted  areas 34011 

Restricted  areas;  coiTection 34011 

Standard     instrument     approach 

procedures 34016 

Transition  areas 34010 

VOR  Federal  airways 30410 

Proposed   Rules 

Airworthiness  directives; 

McDonnell  Etouglas 34076 

Identification      and      registration 

marking *34076 

Restricted   area 34077 

Transition  area 34077 

VOR  Federal  airways: 

Alteration  of  jet  routes 34077 

Notices 

Environmental  impact  considera- 
tions; policies  and  procedures--  34221 

FEDERAL  COMMUNICATIONS 
^  COMMISSION 

Proposed-  Rules 

FM  broadcast  stations;  table  of  as- 
signments; 

Iowa,  et  al 34078 

Utah   34079 


Notices 

Rule    making    proceedings    filed. 

petitions  by  various  companies--  34107 
Satellite  communications  services ; 

applications  accepted  for  filing.  34106 
Hearings,  etc.: 

J.  Sherwood,  Inc.  and  Strafford 

Broadcasting  Coi-p 34107 

FEDERAL   DISASTER   ASSISTANCE 
ADMINISTRATION 

Notices 

Disaster  areas; 

Pennsylvania    34103 

Vermont    34103 

FEDERAL   ENERGY   OFFICE 
Rules 

Petroleum  price  regulations,  man- 
datory; 
Covered  products 34008 

Proposed  Rules 
Natural  gas; 

Supplemental       decision       and 

order;   hearing   34080 

Notices 

Appeals  and  application  for  excep- 
tion, etc.;  cases  filed  with  Ex- 
ceptions and  Appeals  Office; 

List   of    applicants 34110 

Consent  order:  Time  Oil  Co 34112 

International  Energy  Program---  34112 

FEDERAL   INSURANCE  ADMINISTRATION 

Rules 

Flood     Insurance    Program.    Na- 
tional;  flood  elevation  deter- 
minations, etc.; 
Penn.svlvania  ^6  documents)--  34022- 

34025 

Proposed   Rules 

Flood  Insurance  Program.  Na- 
tional; flood  elevation  deter- 
minations, etc.; 

Arizona    34064 

California    34065 

Delaware  '4  documents) 34066, 

34069,  34073,  34074 
Florida  '3  documents^ 34063, 

34064,  34069 

Georgia    34072 

Illinois    34065 

Michigan  i4  documents) 34067, 

34070,  34071,  34075 

Minnesota     34072 

Missouri  <  2  documents)  --  34067,  34070 
New  Jersey  <3  documents) 34063, 

34068,  34074 

FEDERAL    MARITIME   COMMISSION 
Notices 

Agreements  filed : 
Puerto  Rico  Maritime  Shipping 
Authority  and  Port  Authority 
of  New  York  and  New  Jersey.  34113 

FEDERAL  POWER  COMMISSION 

Notices 

Hearings,  etc.: 

Algonquin     Gas     Transmission 

Co     34113 

Central  Illinois  Light  Co 34113 

Columbia     Gulf     Ti-ansmission 

Co   34114 

Columbia  Gas  Transmission 
Corp.  and  Columbia  Gulf 
Transmission     Co 34114 


Hartford  Electric  Light  Co 34115 

Michigan-Wisconsin   Pipe  Line 

Co   34115 

National  F^iel  Gas  Supply  Corp-  34115 

New  England  Power  Co 341 16 

Northern  Natural  Gas  Co 34116 

Southwest  Gas  Corp 34117 

United  Gas  Pipe  Line  Co 34117 

United  Gas  Pipe  Line  Co.  and 
Texas  Gas  Transmission 
Corp   34117 

FEDERAL   RESERVE  SYSTEM 

Notices 

Applications,  etc.: 
First  Hanover  Park  Corp 34118 

FEDERAL  TRADE   COMMISSION 

Rules 

Prohibited  trade  practices: 

New  England  Tractor  Trailer 
Training  of  Massachusetts, 
Inc..  etal 34019 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Clear   Lake   National   Wildlife 

Refuge,  Calif 34047 

De  Soto  National  Wildlife  Ref- 
uge, Iowa 34047 

De  Soto  National  Wildlife  Ref- 
uge,  Nebraska 34047 

National  Elk  Refuge,  Wyo 34046 

Migratory  birds;  hunting  regula- 
tions for  contiguous  United 
States  and  Alaska 34041 

Proposed   Rules 

Hunting : 

Ottawa  National  Refuge,  Ohio  -  -  34049 

FOOD  AND  DRUG  ADMINISTRATION 

Proposed  Rules 

Animal  drugs ; 
Timed-release      dosage      form 

drugs  for  veterinary  use 34052 

Food  labeling : 

Small  individual  serving  size 
packaged  foods,  type-size  ex- 
emption    34051 

Notices 

Chlordiazepoxide  and  chlordiaze- 
poxide  hydrochloride  prepara- 
tions: correction 34099 

Medical      devices:      performance 

standards  activities 34099 

FOREIGN-TRADE  ZONES  BOARD 

Notices 

Foreign-trade  zone  applications: 

Atlanta,  Ga 34118 

FOREST  SERVICE 
Notices 

Environmental  statements;  avail- 
ability, etc.: 

Mt.  Hood  National  Forest.  Tim- 
ber Management  Plan,  Oreg-  34087 

Ottawa  National  Forest.  Timber 

Management  Plan,  Mich 34088 

Plumas    and    Tahoe    National 

Forests,  Mohawk  Unit.  Calif-  -   34087 

Sumter  National  Forest,  Chauga 
Unit  Plan,  South  Carolina 34086 

Wallowa  -  Whitman  National 
Forest,  Grande  Ronde  Plan- 
ning, Unit,  Oreg 34087 


It 
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GENERAL  ACCOUNTING  OFFICE 
Notices  I 

Regulatory  reports  review;   pro- 
posals, approvals,  etc 34118 

GENERAL  SERVICES  ADMINISTRATION 

Proposed  Rules 

Property  management : 
Discrepancies  or  deficiencies  in 
GSA  or  DOD  shipments,  ma- 
terials, or  biUings 34080 

HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  Education  Office;  Food  and 
Drug  Administration ;  Social 
Security  Administration. 

HOUSING  AND   URBAN   DEVELOPMENT 
DEPARTMENT 

See  Federal  Disaster  Assistance 
Administration;  Federal  Insur- 
ance Administration. 

INDIAN   AFFAIRS  BUREAU 

Notices 

Yavapai-Tonto  Apache  Indian 
Reservation;  change  in  admin- 
istrative direction 34084 

INTERIOR  DEPARTMENT 

See  Fish  and  Wildlife  Service;  In- 
dian Affairs  Bureau:  Land 
Management  Bureau;  National 
Park  Service. 

INTERNAL  REVENUE  SERVICE 
Rules  j. 

Income  taxes; 
Inclusion    of    self -employment 

tax  in  estimated  tax 34025 

INTERNATIONAL  TRADE  COMMISSION 

Proposed  Rules 

Conduct  of  nonadjudicative  hear- 
ings   34081 

INTERSTATE  COMMERCE  COMMISSION 

Notices 

Fourth  section  applications  for  re- 
lief      34141 

Hearing  assignment 34141 

Petitions  filing: 

Gleason  Transportation  Co 34142 

Permanent    authority    applica- 
tions and  petitions 34142 

LAND  MANAGEMENT  BUREAU 

Rules 

Public  land  orders; 

Idaho  34035 

Notices 
Applications,  etc.: 

New  Mexico  (4  documents) 34085 

Meetings: 

Eugene   District   Multiple   Use 
Advisory  Board 34084 

Moab  District  Multiple  Use  Ad- 
visory Board -.  34085 


CONTENTS 

Withdrawal    and    reservation    ol 
lands,  proposed,  etc. : 
Colorado   ,-_ 34084 

MANAGEMENT  AND  BUDGET  OFFICE 

Notices 

Clearance  of  reports;  list  of  re- 
quests •  2  documents) 34127 

Hearing: 
Current  Industrial  Reports  com- 
piled by  Census  Bureau 34128 

MATERIALS  TRANSPORTATION   BUREAU 

See    Pipeline    Safety    Operations 
Office. 

NATIONAL  ADVISORY   COMMITTEE  ON 
OCEANS  AND  ATMOSPHERE 

Notices 

Meeting   34119 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings : 
Computer    Networking    Stand- 
ards for  Library'  and  Infor- 
mation   Science    Community 
Task  Force 34099 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Atlantic  fisheries.  Northwest 
Herring    and    mackerel;    caUh 
quotas,      incidental      taking. 

etc.    34047 

Federal  and  federally-assisted  pro- 
grams and  projects; 
Intergoverrmiental    and    inter- 
agency coordination 34017 

NATIONAL   PARK   SERVICE 

Notices 

Meetings: 

Consulting  Committee  to  the 
National  Survey  of  Historic 
Sites  and  Buildings 34086 

NATIONAL  SCIENCE  FOUNDATION 

Notices 

Committees;     establishment,    re- 
newals, etc 34124 

NATIONAL  TRANSPORTATION  SAFETY 

BOARD 
Proposed  Rules 
Fee  schedule -  34082 

Notices 

Safety  recommendations  and  ac- 
cident reports 34125 

NUCLEAR  REGULATORY  COMMISSION 
Notices 

Environmental       impact       state- 
ments, availability,  etc.: 
Plutonium-powered         cardiac 

pacemakers 34121 

International  Atomic  Energy 
Agency  codes  of  practice  and 
safety  guides;  availability  of 
drafts  (2  documents) 34120.  34121 


Mixed  oxide  fuel;  generic  environ- 
mental statement 34123 

Regulatory  guides;   issuance  and 
availability  34121 

Topical  report;  transportation  of 
radioactive  materials 34122 

Applications,  etc.: 

Central  Maine  Power  Co 34123 

Consolidated   Edison    Company 

of  New  York,  Inc 34120 

Duke  Power  Co 34120 

Florida  Power  and  Light  Co..     34120 
Termessee  Valley  Authority   <2 

docimients)  34122 

Wisconsin  Electric  Power  Co.,  et 

al 34122 

PACKERS  AND   STOCKYARDS 
ADMINISTRATION 

Rules 

Registrations;  reporting  require- 
ments     34007 

PIPELINE  SAFETY  OPERATIONS  OFFICE 

Rules 

Transportation  of  liquids  by  pipe- 
line; offshore  facilities 34035 

Notices 

Petition  for  waiver;  pipeline; 
Alyeska  Pipeline  Service  Co..-     341C3 

POSTAL  RATE  COMMISSION 

Notices 

Private  express  status;  imple- 
mentation      34128 

Postal  Services;  filing  of  periodic 

reports   34128 

SECURITIES  AND  EXCHANGE 
COMMISSION 

Notices  w. 

Hearings,  etc.: 

Diversified  Industries,  Inc 34134 

Equity  Founding  Corp.  of  Amer- 
ica and  Orion  Capital  Coj-p-     34134 

Micron    Corp 34134 

Ohio  Power  Co 34138 

Options  Clearing  Corp 34139 

Pennsylvania  Co 34140 

TDP  &  L  Investment  Co 34135 

Midwest  Stock  Exchange  finger- 
print plan  and  amended  Boston 
Stock  Exchange  and  NASD 
plans 34135 

Self -regulatory         organizations; 
proposed  rule  changes : 

Midwest  Securities  Trust  Co 34134 

New     York     Stock     Exchange. 
Inc 34136 

SOCIAL  SECURITY   ADMINISTRATION 

Proposed  Rules 

Social  service  programs: 
Interrelationship  of  Old-Age, 
Survivors,  and  Disability  In- 
surance Program  with  the 
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rules  and  regulations 


his  section  of  the  FEDERAL  REGISTER  contains   regulatory  documents  having  general   applicability  and   legal   effect 
to  and  codified  Jn  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510, 


nd   legal   effect  most  of  which   are 
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Title  7 — Agriculture 

CHAPTER  I— AGRICULTURAL  MARKET- 
ING SERVICE  (STANDARDS,  INSPEC- 
TIONS, MARKETING  PRACTICES),  DE- 
PARTMENT OF  AGRICULTURE 

WAREHOUSE  REGULATIONS 

Age  Requirement  for  Granting  of  Sam- 
pler's, Inspector's,  Grader's  and  Weigh- 
er's Licenses  Deleted 

Notice  is  hereby  given  in  accordance 
■with  the  administrative  procedure  provi- 
sions in  5  U.S.C.  553,  that  the  Agricul- 
tural Marketing  Service,  pursuant  to  au- 
thority conferred  by  section  28  of  the 
U.S.  Warehouse  Act  (7  U.S.C.  268)  is 
amending  warehouse  regulations  appear- 
ing in  Parts  103  (Tobacco) ,  105  (Broom- 
corn),  106  (Dry  Beans),  108  (Sirup)  and 
111  (Cottonseed)  of  Subchapter  E  of 
Chapter  I  in  Title  7  of  the  Code  of  Fed- 
eral Regulations  to  delete  the  require- 
ment that  persons  applying  for  licenses 
to  sample,  inspect,  grade  or  weigh  com- 
modities, furnish  satisfactory  evidence 
that  they  have  passed  their  21st  birth- 
day. The  regulations  under  the  U.S. 
Warehouse  Act  for  warehouses  storing 
the  commodities  cited  herein  require 
that  applicants  for  licenses  under  the 
Act  to  sample,  inspect,  grade  or  to  weigh 
the  commodities  shall  furnish,  among 
other  things,  satisfactory  evidence  that 
they  have  passed  their  21st  birthday. 
There  has  been  a  general  trend  away 
from  establishing  the  beginning  of  adult- 
hood at  age  21.  Age  Is  not  a  factor  in 
ability  to  perform  commodity  sampling. 
Inspection,  grading  and  weighing.  Cur- 
rent regulations  under  the  U.S.  Ware- 
house Act  for  warehouses  storing  grain, 
cotton,  wool  and  nuts  do  not  require  the 
furnishing  of  evidence  by  applicants  of 
passing  their  21st  birthday.  The  change 
will  make  all  regulations  imder  the  U.S. 
Warehouse  Act  consistent  in  this  respect. 


conducting  such  warehou.se  showing 
whether  the  applicant  is  competent  and 
is  acceptable  to  such  warehouseman  for 
the  purpose,  (3)  satisfactory  evidence 
that  he  has  had  at  least  one  year's  ex- 
perience in  the  kind  of  service  for  which 
a  license  is  sought  or  the  equivalent  of 
such  experience,  and  that  he  is  compe- 
tent to  perform  such  services,  except  in 
the  case  of  applicants  for  weighers'  li- 
censes one  month's  experience  will  be 
sufficient,  (4)  a  statement  by  the  appli- 
cant that  he  agrees  to  comply  with  and 
abide  by  the  terms  of  the  act  and  the 
regulations  in  this  part  so  far  as  the 
same  may  relate  to  him,  and  (5)  such 
other  information  as  the  Service  may 
deem  necessary :  Provided,  That  when  an 
application  for  a  license  to  sample,  to 
inspect,  to  grade,  or  to  weigh  tobacco  is 
filed  by  a  person  who  does  not  intend  to 
sample,  to  inspect,  to  grade,  or  to  weigh 
for  any  particular  licensed  warehouse- 
man but  who  does  intend  to  sample,  to 
inspect,  to  grade,  or  to  weigh  tobacco 
stored  or  to  be  stored  in  a  Ucensed  ware- 
house and  to  issue  certificates  therefor, 
as  provided  for  by  the  Act  and  the  regu- 
lations In  this  part,  independent  of  the 
warehouse  receipt,  issued  to  cover  such 
tobacco,  it  shall  not  be  necessary  to  fur- 
nish such  statement  as  is  required  by 
subparagraph  (2)  of  this  paragraph. 


PART  103>^TOBACCO  WAREHOUSES 

Paragraph  (b)  of  §  103.52  Is  revised  to 
read  as  follows: 

§  103.52    Applications:  samplers',  inspec- 
tors', graders',  and  weighers'. 

•  •  •  •  • 

(b)  Each  such  application  shall  be 
signed  by  the  applicant,  shall  be  verified 
by  him  under  oath  or  affirmation  admin- 
istered by  a  duly  authorized  officer,  and 
shall  contain  or  be  accompanied  by  (1) 
the  name  and  location  of  a  warehouse  or 
warehouses  licensed,  or  for  which  appli- 
cation for  license  has  been  made  under 
the  act  in  which  tobacco  sought  to  be 
sampled.  Inspected,  graded,  or  weighed 
under  such  license  Is  or  may  be  stored, 
•^       (2)  a  statement  from  the  warehouseman 


with  and  abide  by  the  terms  of  the  act 
and  the  regulations  in  this  part  so  far 
as  the  same  may  relate  to  him;  and  (5) 
such  other  information  as  the  Adminis- 
t'N^.or  may  deem  necessary:  Provided. 
That  when  application  for  license  to  in- 
sf>ect  or  grade  broomcorn  is  filed  by  a 
person  who  does  not  intend  to  inspect  or 
grade  broomcorn  for  any  particular  U- 
censed  warehouseman  but  who  does  in- 
tend to  inspect  or  grade  broomcorn 
stored  or  to  be  stored  in  a  licensed  ware- 
house and  to  issue  inspection  or  grade 
certificates  therefor,  as  provided  by  the 
Act  and  the  regulations  in  this  part,  in- 
dependent of  the  warehouse  receipts  is- 
sued to  cover  such  broomcorn,  It  shall 
not  be  necessary  to  furnish  such  state- 
ment as  is  required  by  subparagraph  <2' 
of  this  paragraph. 


PART  105— BROOMCORN  WAREHOUSES 

Paragraph  (bi  of  §  105.51  is  revised  as 
follows : 

§  105.51      Application  forms. 

*  •  •  •  • 

(b)  Each  such  application  shall  be  In 
English,  shall  be  assigned  by  the  appli- 
cant, shall  be  verified  by  him  under  oath 
or  affirmation  administered  by  a  duly  au- 
thorized officer,  and  shall  contain  or  be 
accompanied  by  (1)  the  name  and  loca- 
tion of  a  warehouse  or  warehouses  li- 
censed, or  for  which  application  for  li- 
cense has  been  made,  imder  the  Act,  in 
which  broomcorn  sought  to  be  inspected, 
graded,  and  weighed  under  such  license 
isor  may  be  stored;  (2)  a  statement  from 
the  warehouseman  conducting  such 
warehouse  showing  whether  the  appli- 
cant is  competent  and  ts  acceptable  to 
such  warehouseman  for  the  purpose;  (3) 
satisfactory  evidence  that  he  has  had  at 
least  one  year's  experience  in  the  kind  of 
service  for  which  license  is  sought  or  the 
equivalent  of  such  experience  and  that 
he  is  competent  to  perform  such  serv- 
ices, except  in  the  case  of  applicants  for 
weighers'  licenses  one  month's  experi- 
ence will  be  sufficient;  (4)  a  statement  by 
the  applicant  that  he  agrees  to  comply 


PART  106— DRY  BEAN  WAREHOUSES 

Paragraph  (b)  of  §  106.59  is  revised  *  3 
read  as  follows: 

§  106.59      Inspector's  and  veiglicr's  appli- 
cation. 


(b)  Each  such  application  shall  be  in 
English,  shall  be  signed  by  the  applicant, 
shall  be  verified  by  him  under  oath  or 
affirmation  administered  by  a  duly  au- 
thorized officer,  and  shall  contain  or 
be  accompanied  by  (1)  the  name  and  lo- 
cation of  a  warehouse  or  warehouses  li- 
censed, or  for  which  application  for  11- 
cense^as  been  made,  under  the  Act,  In 
which 'beans  sought  to  be  inspected  and 
weigheCTVyunder  such  license  are  or  may 
be  storedN^)  a  statement  frc«n  the  ware- 
houseman Njonducting  such  warehouse 
showing  whether  the  applicant  is  com- 
petent and  is  acceptable  to  such  ware- 
houseman for  the  purpose,  (3)  satisfac- 
tory evidence  that  he  has  had  at  least 
one  year's  experience  in  the  kind  of  serv- 
ice for  which  a  license  is  sought  or  the 
equivalent  of  such  experience,  and  that 
he  is  competent  to  perform  such  services, 
except  in  the  case  of  applicants  for 
weigher's  licenses  one  month's  experi- 
ence will  be  sufficient,  (4)  a  statement  by 
the  applicant  that  he  agrees  to  comply 
with  and  abide  by  the  terms  of  the  Act 
and  the  regulations  in  this  part  so  far  as 
the  same  may  relate  to  him,  and  (5)  such 
other  information  as  the  Service  may- 
deem  necessary :  Provided,  That  when  an 
application  for  a  license  to  inspect  beans 
is  filed  by  a  person  who  does  not  intend 
to  Inspect  for  any  particular  licensed 
warehouseman  but  who  does  intend  to 
Inspect  beans  stored  or  to  be  stored  in  a 
licensed  warehouse  and  to  issue  Inspec- 
tors' certificates  therefor,  as  provided  for 
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by  tiie  Act  and  the  regulations  in  this 
part,  independent  of  the  warehouse  re- 
ceipts issued  to  cover  such  beans,  It  shall 
not  be  necessary  to  furnish  such  state- 
ment as  is  required  by  subparagraph  (2> 
of  this  paragraph. 


PART  108— SIRUP  WAREHOUSES 

Paragraph  (b)  of  §  108.52  is  revised  as 
follows : 

§  108.52      In»>p<X'lor's    and    Meigher'si    ap- 
plication. 

B  •  *  *  • 

(b»  Each  such  application  shall  be 
signed  by  the  applicant,  shall  be  verified 
by  him  under  oath  or  affirmation  admin- 
istered by  a  duly  authorized  officer,  and 
shall  contain  or  be  accompanied  by  (1) 
the  name  and  location  of  a  warehouse  or 
warehouses  licensed,  or  for  which  appli- 
cation for  license  has  been  made,  imder 
the  Act,  in  which  sirup  sought  to  be  in- 
spected and  weighed  under  such  license 
is  or  may  be  stored :  (2)  a  statement  from 
the  warehouseman  conducting  such 
warehouse  showing  whether  the  appli- 
cant is  competent  and  is  acceptable  to 
such  warehouseman  for  the  purpose:  (3) 
satisfactory  evidence  that  he  has  had  at** 
least  one  year's  experience  in  the  kind 
of  service  for  which  a  license  is  sought  or 
the  equivalent  of  such  experience,  and 
that  he  is  competent  to  perform  such 
services,  except  in  the  case  of  applicants 
for  weighers*  licenses  «-ne  month's  experi- 
ence will  be  sufficient:  (4)  a  statement  by 
the  applicant  that  he  agrees  to  comply 
with  and  abide  by  the  terms  of  the  Act 
and  this  part  so  far  as  the  same  may 
relate  to  him:  and  (5)  such  other  infor- 
mation as  the  Service  may  deem  neces- 
sary: Provided,  That  when  an  applica- 
ti<m  for  a  license  to  inspect  sirup  is  filed 
by  a  person  who  does  not  intend  to  in- 
spect for  any  particular  licensed  ware- 
houseman but  who  does  intend  to  inspect 
sirup  stored  or  to  be  stored  in  a  licensed 
warehouse  or  warehouses  and  to  issue 
Inspector's  certificates  therefor,  as  pro- 
vided for  by  the  Act  and  this  part,  inde- 
pendent of  the  warehouse  receipts  issued 
to  cover  such  sirup,  it  shall  not  be  neces- 
sary to  furnish  such  statement  as  is  re- 
quired by  subparagraph  (2)  of  this  para- 
graph. 


graded,  and  weighed  under  such  license 
is  or  may  be  stored :  ( 2  >  a  statement  from 
the  warehouseman  conducting  such 
warehouse  showing  whether  or  not  the 
applicant  is  competent  and  is  acceptable 
to  such  warehouseman  for  the  purpose; 
(3>  satisfactory  evidence  that  he  has  had 
at  least  one  year's  exp>erience  in  the  kind 
of  service  for  which  a  license  is  sought 
or  the  equivalent  of  such  experience,  and 
that  he  is  competent  to  perform  such 
services,  except  in  the  case  of  applicants 
for  weighers'  licenses  one  month's  experi- 
ence will  be  sufficient:  (4)  a  statement 
by  the  applicant  that  he  agrees  to  comply 
with  and  abide  by  the  terms  of  the  Act 
and  the  regulations  in  this  part  so  far  as 
the  same  may  relate  to  him:  and  (5)  such 
other  information  as  the  Administrator 
may  deem  necessary:  Provided,  That 
when  an  application  for  a  license  to  grade 
cottonseed  is  filed  by  a  person  who  does 
not  intend  to  grade  cottonseed  for  any 
particular  licensed  warehouseman  but 
who  does  intend  to  grade  cottoriseed 
stored  or  to  be  stored  in  a  licensed  ware- 
house and  to  issue  grade  certificates 
therefor,  as  provided  for  by  the  Act  and 
the  regulations  in  this  part,  independent 
of  the  warehouse  receipts  issued  to  cover 
such  cottonseed,  it  shall  not  be  necessary 
to  furnish  such  statement  as  is  required 
by  subparagraph  *2<  of  this  paragraph. 
•  •  •  «  * 

No  prior  notices  or  public  procedures 
are  being  given  as  the  changes  do  not  add 
additional  restrictions  and  there  is  little 
or  no  likelihood  of  any  objection  to  them. 
Prior  notice  would  be  unnecessary  and 
contrary  to  the  public  interest. 

This  amendment  shall  become  effective 
August  12.  1976. 

Done  at  Washington.  D.C.,  August  9, 
1976. 

William  T.  Manley, 
Acting  Administrator. 

I  PR  Doc.76-23541    Filed  8-1 1-76;  8: 45  ami 


PART  111 — COTTONSEED  WAREHOUSES 

Paragraph  (b)  of  §  111.62  is  revised  as 
follows : 

§  111.62      Inspector*.-*,  grader's,  weiglier** 
application. 

•  •  •  •  * 

(b)  Each  such  application  shall  be  in 
English,  shall  be  signed  by  the  applicant, 
shall  be  verified  by  him  under  oath  or 
affirmation  administered  by  a  duly  au- 
thorized officer,  and  shall  contain  or  be 
accompanied  by  ( 1 )  the  name  and  loca- 
tion of  a  warehouse  or  warehouses  li- 
censed, or  for  which  application  for  li- 
cense has  been  made,  under  the  Act  In 
which  cottonseed  sought  to  be  inspected. 


CHAPTER  IX— AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

(Valencia  Orange  Reg.  540] 

PART  908 — VALENCIA  ORANGES  GROWN 
IN  ARIZONA  AND  DESIGNATED  PART  OF 
CALIFORNIA 

^  Limitation  of  Handling 

This  regulation  fixes  the  quantity  of 
California-Arizona  Valencia  oranges 
that  may  be  shipped  to  fresh  market  dur- 
ing the  weekly  regulation  period  Au- 
gust 13-19,  1976.  It  is  issued  pursuant  to 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  and  Marketing 
Order  No.  908.  The  quantity  of  Valencia 
oranges  so  fixed  was  arrived  at  after  con- 
sideration of  the  total  available  supply  of 
Valencia  oranges,  the  quantity  of  Val- 
encia oranges  currently  available  for 
market,  the  fresh  market  demand  for 
Valencia  oranges,  Valencia  orange  prices, 
and  the  relationship  of  season  average 


returns  to  the  parity  price  for  Valencia 
oranges. 

§  908.840      Valencia    Orange    Regulation 
540. 

(a)  Findings.  (D  Pursuant  to  the  mar- 
keting agreement,  as  amended,  and  Or- 
der No.  908,  as  amended  (7  CPR  Part 
908) ,  regulating  the  handling  of  Valencia 
oranges  grown  in  Arizona  and  designated 
part  of  California,  effective  under  the 
applicable  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674 >,  and  upon 
the  basis  of  the  recommendations  and 
information  submitted  by  the  Valencia 
Orange  Administrative  Committee,  es- 
tablished under  the  said  amended  mar- 
keting agreement  and  order,  and  upon 
other  available  information,  it  is  hereby 
found  that  the  limitation  of  handling  of 
such  Valencia  oranges,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2)  The  need  for  this  regulation  to 
limit  the  respective  quantities  of  Valen- 
cia oranges  that  may  be  marketed  from 
District  1,  District  2,  and  District  3  dur- 
ing the  ensuing  week  stems  from  the 
production  and  marketing  situation  con- 
fronting the  Valencia  orange  industry. 

(i>  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantities  of  Valencia  oranges  that 
should  be  marketed  during  the  next  suc- 
ceeding week.  Such  recommendation, 
designed  to  provide  equity  of  marketing 
opportunity  to  handlers  in  all  districts, 
resulted  from  consideration  of  the  fac- 
tors enumerated  in  the  order.  The  com- 
mittee further  reports  that  the  fresh 
market  demand  for  Valencia  oranges 
continues  slow.  Prices  f .o.b.  for  the  week 
ending  August  5  were  $3.50  a  carton  on 
727  cars  as  compared  with  $3.57  per 
carton  on  638  cars  during  the  prior  week. 
Trswik  and  rolling  supplies  at  366  cars 
were  up  6  cars  from  last  week. 

(ii)  Having  considered  the  recommen- 
dation and  information  submitted  by  the 
committee,  and  other  available  informa- 
tion, the  Secretary  finds  that  the  respec- 
tive quantities  of  Valencia  oranges  which 
may  be  handled  should  be  fixed  as  here- 
inafter set  forth. 

(3)  It  is  hereby  further  found  that  it 
is  impracticable  and  contrary  to  the  pub- 
lic interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  util  30  days  after  publica- 
tion hereof  in  the  Federal  Register  (5 
U.S.C.  553)  because  the  time  intervening 
between  the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time;  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  Valencia  or- 
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anges  and  the  need  for  regulation;  inter- 
ested persons  were  afforded  an  opportu- 
nity to  submit  information  and  views  at 
this  meeting;  the  recommendation  and 
supporting  information  for  regulation 
during  the  period  specified  herein  were 
promptly  submitted  to  the  Department 
after  such  meeting  was  held;  the  pro- 
visions of  this  regulation,  including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
Valencia  oranges;  it  is  necessary,  in  or- 
der to  effectuate  the  declared  policy  of 
the  act,  to  make  this  regulation  effective 
during  the  period  herein  specified;  and 
compliance  with  this  regulation  will  not 
require  any  special  preparation  on  the 
part  of  persons  subject  hereto  which  can- 
not be  completed  on  or  before  the  effec- 
tive date  hereof.  Such  committee  meet- 
ing was  held  on  August  10, 1976. 

(b)  Order.  (1)  The  respective  quan- 
tities of  Valencia  oranges  grown  in  Ari- 
zona and  designated  part  of  California 
which  may  be  handled  during  the  period 
August  13,  1976,  through  August  19,  1976, 
are  hereby  fixed  as  follows : 

(i)  District  1 :  270,000  cartons: 

(11)   District  2:  330,000  cartons; 

(ill)   District 3 :  Unlimited." 

(2)  As  used  in  this  section,  "handled," 
"District  1,"  "District  2,"  "District  3,"  and 
"carton"  have  the  same  meaning  as  when 
used  in  said  amended  marketing  agree- 
ment and  order. 

<Sec8.  1-19,  48  Stat.  31.  as  amenaed;  7  U.S.C. 
eoi-«74) 

Dated:  August  11, 1976. 

Floyd  F.  Hedlund, 
•    Acting  Director,  Fruit  and  Veg- 
etable  Division,   Agricultural 
Marketing  Service. 

IPR  Doc.76-23800  Filed  8-1 1-76;  12:06  p.m.) 


[Tokay  Grape  Reg.  12] 

PART  926— TOKAY  GRAPES  GROWN   IN 
SAN   JOAQUIN   COUNTY,   CALIFORNIA 

Grade  and  Container  Markings 

This  regulation,  issued  under  the 
amended  marketing  agreement  and 
Order  No.  926,  as  amended  <7  CFR  Part 
926),  specifies  certain  grade  and  con- 
tainer marketing  requirements  for  fresh 
Tokay  grapes  shipped  from  San  Joaquin 
County,  California,  during  the  period  Au- 
gust 15  through  September  30,  1976. 
The  requirements  are  that  such  grapes 
meet  the  grade  and  size  specifications  of 
U.S.  No.  1  Table  grade  and  that  at  least 
30  percent,  by  count,  of  the  berries  in 
the  lower  25  percent,  by  count,  of  each 
bunch  shall  show  characteristic  color. 
Each  container  of  such  grapes  must  bear 
a  Federal-State  Inspection  Service  lot 
number  in  plain  letters  and  figures  on 
one  outside  end.  These  regulatory  provi- 
sions are  the  same  as  the  provisions 
that  were  in  effect  during  the  previous 
four  seasons. 

Findings.  <1)  Pursuant  to  the  amended 
marketing   agreement    and    Order   No. 
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926.  as  amended  (7  CFR  Part  926) ,  which 
regulate  the  handling  of  fresh  Tokay 
grapes  grown  in  the  San  Joaquin  Coun- 
ty. California,  effective  under  the  Agri- 
cultural Marketing  Agreement  Act  of 
1937,  as  amended  (7  U.S.C.  601-674) ,  and 
upon  the  basis  of  the  recommendation  of 
the  Industry  Committee,  established  un- 
der the  aforesaid  marketing  agreement 
and  order,  and  other  available  informa- 
tion, it  is  found  that  the  regulation  of 
Tokay  grapes,  as  hereinafter  provided, 
will  tend  to  effectuate  the  declared  policy 
of  the  act. 

(2)   This  regulation  is  based  upon  an 
appraisal  of   the  current  and  prospec- 
tive crop  and  marketing  conditions  for 
Tokay  grapes.  The  committee  estimates 
that   1976  production  of  Tokay  grapes 
will  be  148,185  tons.  This  is  1,622  tons  less 
than    the    1975    crop    of    149,807    tons. 
Fresh  shipments  are  estimated  at  23,000 
tons  as  compared  to  about  28,150  tons 
last  season.  The  grade  and  container  re- 
quirements hereinafter  provided  are  nec- 
essary to  prevent  the  handling  of  fresh 
Tokay  grapes  of  lesser  quality  so  as  to 
provide    consumers    with    good    quality 
fruit,  consistent  with  the  overall  quality 
of  the  crop,  while  maintaining  orderly 
marketing  conditions  in  the  interest  of 
producers  and  consumers.  The  require- 
ment for  more  even  distribution  of  color 
(30  percent  of  the  grapes  in  the  lower 
quarter  of  each  bunch  showing  charac- 
teristic color)  is  also  included  to  assure 
the  availability,  to  consumers,  of  Tokay 
grapes  of  satisfactory  quality.  Compli- 
ance with   the  container  marking   re 
quirement  will  verify 
suring  compliance  wi 
qulrements  specified  h 
(3)  It  is  further  fo 
practicable,  unnecess 
the  public  interest  1 
notice,  engage  in  public  rulemaking  pro- 
cedui-e,  and  postpone  the  effective  date  of 
this  regulation  until  30  days  after  pub- 
lication thereof  in  the  Federal  Register 
<5  U.S.C.  553)  in  that,  as  hereinafter  set 
forth,  the  time  intervening  between  the 
date  when  information  upon  which  this 
regulation  is  based  became  available  and 
the  time  when  this  regulation  must  be- 
come effective  in  order  to  effectuate  the 
declared  policy  of  the  act  is  insufficient; 
a  reasonable  time  is  permitted,  under  the 
circumstances,  for  preparation  for  such 
effective  time;  and  good  cause  exists  for 
making  the  provisions  hereof  effective 
not  later  than  August  15,  1976,  A  rea- 
sonable determination  as  to  supply  of, 
and  the  demand  for,  Tokay  grapes  must 
await    the    development    of    the    cr(«> 
thereof,     and     adequate     information 
thereon  was  not  available  to  tlie  In- 
dustry Committee  until  July  27,  1976,  on 
which  date  an  open  meeting  was  held, 
after  giving  due  notice  thereof,  to  con- 
sider the  need  for  and  tlie  extent  of 
regulation  of  shipments  of  such  grapes. 
Interested  persons  were  afforded  an  op- 
portunity   to   submit   information    and 
views  at  this  meeting;  the  recommenda- 
tion   and    supporting    information    for 
regulation  during  the  period  specified 
herein  were  promptly  submitted  to  the 
Department  after  such  meeting  was  held; 
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shipments  of  the  cunent  crc^  of  such 
grapes  are  expected  to  begin  on  or  about 
August  20,  1976;  this  regulation  should 
be  applicable  to  all  such  shipments  in 
order  to  effectuate  the  declared  pohcy  of 
the  act;  the  provisions  of  this  regulation 
are  identical  with  the  aforesaid  recom- 
mendation of  the  committee,  information 
concerning  such  provisions  and  effective 
time  has  been  diss«ninated  among  han- 
dlers of  such  grapes:  and  compliance 
with  the  provisions  of  this  regulation  v^-ill 
not  require  of  handlers  any  preparation 
therefor  which  cannot  be  completed  by 
the  effective  time  hereof. 
§926.313      Tokay  Grape  Regulation    12. 

Order,  (a)  During  the  period  Au- 
gust 15.  1976,  through  September  30. 
1976,  no  handler  shall  ship: 

(1)  Any  Tokay  grapes,  grown  in  the 
production  area,  which  do  not  meet  the 
grade  and  size  specifications  of  U.S.  No. 
1  Table  Grapes  and  the  following  addi- 
tional requirement:  Of  the  25  percent,  by 
count,  of  the  berries  of  each  bunch  which 
are  attached  to  the  lower  part  of  the 
main  stem,  including  laterals,  at  least  30 
Ijercent,  by  coimt,  shall  show  character- 
istic color;  or 

(2)  Any  container  of  Tokay  grapes, 
grown  in  the  production  area,  imless  such 
container  bears,  in  plain  letters  and  fig- 
ures on  one  outside  end,  a  Federal-State 
Inspection  Service  lot  stamp  number 
showing  that  such  grapes  have  been  in- 
spected in  accordance  with  the  estab- 
lished grade  set  forth  in  this  section. 

(b>  Definitions.  As  used  herein,  the 
terms  "handler",  "ship",  and  "production 
area"  shall  have  the  same  meaning  as 
when  used  in  the  amended  marketing 
agreement  and  order;  "U.S.  No.  1  Table 
Grapes"  and  "characteristic  color"  shall 
have  the  same  meaning  as  when  used  In 
the  United  States  Standards  for  Table 
Grapes  (7  CFR  51.880-51.912) . 

(Sees.  1-19,  48  Stat.  31,  as  amended    '  V  SC. 
601-674) 

Dated:  August  9, 1976. 

P'LOYD  F.  Hedlund. 
Director,   Fruit   and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

IFR  Doc .76-23540  Filed  8-ll-76;8:45  am  I 

Title  9 — Animals  and  Animal  Products 

CHAPTER  II — PACKERS  AND  STOCK- 
YARDS ADMINISTRATION,  DEPART- 
MENT OF  AGRICULTURE 

PART   201— REGULATIONS    UNDER    THE 
PACKERS  AND  STOCKYARDS  ACT 

Registrations 

On  May  27,  1976,  notice  was  published 
(41  FR  21646)  of  a  proposed  amendment 
to  §  201.13  <9  CFR  201.13)  of  the  regula- 
tions under  the  Packers  and  Stockyards 
Act,  1921,  as  amended  (7  U.S.C.  181  et 
seq.) .  Any  person  who  wished  to  submit 
written  data,  views,  or  argimients  con- 
cerning the  proposed  amendment  was  in- 
vited to  do  so.  After  consideration  of  all 
relevant  matter  submitted  by  Interested 
persons,  the  decision  lias  been  made  to 
issue  the  amendment  as  proposed 
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Accordingly,  the  regulations  under  the 
Packers  and  Stockyards  Act,  §  201.13  Is 
hereby  revised  to  read  as  follows: 

!;  201.13  Regislrantfl  to  report  changes 
in  name,  address,  control  or  owncr- 
>liip. 

la'  Whenever  any  change  is  made  In 
the  name  or  address  or  in  the  manage- 
ment or  nature  or  in  the  substantial 
control  or  ownership  of  the  business  of 
a  registrant  such  registrant  shall  report 
such  change  in  wxiting  to  the  Admin- 
Lstrator.  Washington.  D.C.  within  10  days 
after  making  such  change. 

This  amendment  shall  become  effective 
August  12.  1976. 

Done  at  Washington.  D.C.  August  6. 
1976. 

(S«c.  407  of  the  Packers  and  Stockyards  Act. 
43  Stat.  159.  as  amended.  7  XJS.C.  204;  37 
FR  2346  et  seq.) 

Marvin  L.  McLain, 
Administrator.  Packers  and 
Stockyards  Administration. 

iFR   Due  76-23539  Filed  8-ll-76;8:45  am] 

Title  10 — Energy 

CHAPTER  II— FEDERAL  ENERGY  OFFICE 

PART  212 — MANDATORY   PETROLEUM 
PRICE  REGULATIONS 

Exemption  of  Certain  Middle  Distillates; 
Clarifying  Amendments  and  Corrections 

On  June  15,  1976,  FEA  issued  two 
separate  amendments  providing  for  the 
exemption  of  certain  products  from  price 
and  allocation  controls.  The  first  amend- 
ment provided  for  exemption  of  No.  2 
heating  oil  and  No.  2-D  diesel  fuel  (41 
FR  24516.  June  16,  1976)  and  the  second 
amendment  provided  for  exemption  of 
No.  1  heating  oil.  No.  1-D  diesel  fuel  and 
kerosene  (41  FR  24518,  June  16, 1976) . 

In  each  case,  the  exemption  was  made 
effective  July  1.  1976  or  the  first  day 
following  the  expiration  of  the  15-day 
review  period  under  section  551  of  the 
EPCA.  whichever  is  later,  unless  this 
amendment  is  disapproved  by  either 
House  of  Congress  pursuant  to  the  review 
procedures  set  forth  in  section  551  of  the 
EPCA. 

The  15-day  review  period  having  ex- 
pired without  section  551  disapproval  in 
the  case  of  both  amendments  prior  to 
July  1,  1976,  both  amendments  became 
effective  July  1. 1976. 

One  of  the  possible  outcomes  under  the 
section  551  review  procedure  was  that 
one  of  the  two  amendments  would  meet 
with  section  551  disapproval  and  not  the 
other.  In  order  to  provide  for  this  con- 
tingency, the  amendments  relating  to 
each  of  the  two  separate  exemption  ac- 
tions contained  smaended  definitions  of 
"covered  products"  in  S  212.31  which 
were  alternative  in  natiu^.  That  is,  the 
amendments  relating  to  the  exemption  of 
No.  1  heating  oil.  No.  1-D  diesel  fuel  and 
kerosene  included  a  revised  definition  of 
"covered  products"  which  deleted  those 
three  products  from  that  definition  azul 
retained  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  as  covered  products,  while  the 


amendments  implementing  the  exemp- 
tion of  No.  2  heating  oil  and  No.  2-D 
diesel  fuel  revised  the  definition  of 
"covered  products"  to  exclude  these  two 
products  while  retaining  No.  1  heating 
oil.  No.  1-D  diesel  fuel  and  kerosene  as 
covered  products. 

As  a  consequence  of  the  exemption  of 
both  of  these  groups  of  products  on 
July  1.  1976.  and  the  effectiveness  of  all 
of  the  various  implementing  amendments 
relating  to  those  two  exemption  actions 
I  including  both  of  the  alternative 
amended  definitions  of  "covered  prod- 
ucts" >.  the  definition  of  "covered  prod- 
ucts" in  §  212.31  was  modified  by  both 
amendments,  but  has  been  rendered 
technically  ambiguous  because  neither  of 
the  individual  amendments  reflects  the 
combined  effect  of  both  amendments  on 
that  definition.  Today's  clarifying 
amendment  therefore  revises  the  defini- 
tion of  "covered  products."  effective 
July  1,  1976.  to  recognize  in  a  .single 
amendment  the  combined  effect  of  both 
amendments  by  deleting  No.  1  and  No.  2 
heating  oil.  No.  1-D  and  No.  2-D  diesel 
fuel  and  kerosene  from  the  list  of  covered 
products. 

Another  passible  ambiguity  arises  from 
the  fact  that,  in  view  of  the  uncertainty 
as  to  what  congressional  action  i  if  any » 
would  be  taken  under  the  review  pro- 
cedures of  section  551  of  the  EPCA.  each 
of  the  two  separate  exemption  actions 
contained  a  provision  revoking  Part  215. 
The  revocation  amendment  appearing 
first  in  the  Federal  Register  i41  FR 
24516,  June  16,  1976)  should  be  cited 
as  the  FEA  action  which  revoked  Part 
215.  The  second  revocation  action  (at 
41  FR  24518'  is  redimdant. 

The  amendments  relating  to  the  two 
exemption  actions  also  contained  pro- 
visions prohibitmg  or  restricting  the  re- 
allocation by  refiners,  resellers  and  re- 
tailers of  increased  product  costs  from 
the  exempt  products  concerned  to  prod- 
ucts remaining  subject  to  controls.  The 
.  amendments  to  the  reallocation  amend- 
ments applicable  to  resellers  and  retailers 
subject  to  10  CFR  Part  212,  Subpart  F, 
inadvertantly  used  the  terms  "increased 
costs"  and  "maximmn  allowable  prices," 
which  are  terms  applicable  to  refiners 
and  are  not  defined  or  otherwise  used  in 
Subpart  F.  These  amendments  are 
corrected  to  exclude  these  terms  and  to 
substitute  terminology  compatible  with 
Subpart  F  definitions  and  terms.  As  now 
amended,  Subpart  F  provides  that  no  In- 
creased product  costs  relating  to  any  of 
the  exempt  products  \mder  discussion 
may  be  reallocated  to  the  prices  of  any 
covered  product. 

In  view  of  the  technical  nature  of  to- 
day's amendments,  notice  and  comment 
concerning  the  amendments  are  unnec- 
essary. 

(Emergency  Petroletim  Allocation  Act  of 
1973.  Pub.  L.  93-159  as  amended  by  Pub.  L. 
94-163;  Energy  Policy  and  Conservation  Act, 
Pub.  L.  83-164;  K.  O.  11790.  39  FR  23185;  E.G. 
11930,  41  FR  32399). 

In  consideration  of  the  foregoing. 
Part  212  of  Chapter  n  of  Title  10  of  the 


Code  of  Federal  Regulations  is  amended 
as  set  forth  below,  effective  July  1,  1976. 

Issued  in  Washington,  D.C.  August  6, 
1976. 

Michael  F.  Butler, 
General  Counsel, 
Federal  Ejiergy  Office. 

1.  Tlie  definition  of  "covered  products" 
in  §  212.31  is  revised  to  read  as  follows: 

§212.31      Drfinilions. 

•  •  *  •  • 
"Covered    products"    means    aviation 

fuels,  benzene,  butane,  crude  oil,  gas  oil, 
gasoline,  greases,  hexane.  lubricant  base 
oil  stocks,  lubricants,  naphthas,  natural 
gas  liquids,  natural  gasoline,  propane, 
special  nahpthas  (solvents) ,  toluene,  un- 
finished oils,  xylene,  and  other  finished 
products.  A  blend  of  two  or  more  parti- 
cular covered  products  is  considered  to  be 
that  particular  covered  product  consti- 
tuting the  major  proportion  of  thQ  blend. 
«  •  •  •  • 

2.  Paragraphs  U)  (2>  a)  (B)  and  (i)  (2> 
'ii)  (B>  of  §  212.93  are  revised  to  read  as 
follows : 

§212.93      Price  rule. 

•  •  •  •  • 

'it  Reallocation  of  increased  product 
costs  among  products. 


f2t  •  *  • 

fi)   General  refinery  products. 

•  •  •  •  • 

fB)  Beginning  on  April  21,  1976.  no 
increased  product  costs  for  No.  1  heating 
oil,  No.  2-D  diesel  fuel,  or  kerosene  may 
be  reallocated  to  prices  for  any  covered 
product. 

(U)  No.  2  oils. 

•  *  •  •  • 

iB)  Beginning  on  April  21,  1976,  no 
increased  product  costs  for  No.  2  oils  may 
be  reallocated  to  prices  for  any  covered 
product. 

[FR  Doc.76-23477  Filed  8-9-76;  12:24  pml 

Title  14 — ^Aeronautics  and  Space 

CHAPTER  I— FEDERAL  AVIATION  ADMIN- 
ISTRATION, DEPARTMENT  OF  TRANS- 
PORTATION 

(Docket  No.  76-NE-32;  Amdt.  39-2688] 

PART  39^AIRWORTHINESS  DIRECTIVE 

General  Electric  Co.  CT58  Engines 

Amendment  39-332,  31  FR  16606,  AD 
67-01-02,  as  amended  by  Amendment 
3&-536  and  further  amended  by  Amend- 
ment 39-1085  established  reduced  cyclic 
and  hourly  life  limits  of  first  stage  com- 
pressor rotor  disks.  After  issuing  Amend- 
ment 39-1085,  due  to  service  experience 
with  low-cycle-per-hour  operators,  the 
agency  has  determined  tliat  deletion  of 
the  hourly  life  limit  without  change  to 
the  cyclic  life  limit  is  warranted.  There- 
fore, the  AD  is  being  further  amended  to 
remove  the  2,900  hourly  limit  with  no 
change  to  the  9,900  cycle  life  Umit. 

Since  this  amendment  relieves  a  re- 
striction, and  imposes  no  additional  bur- 
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den  on  any  person,  notice  and  public  pro- 
cedure hereon  are  imnecessary  and  the 
amendment  may  be  made  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  FR  13697) 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations,  Amendment  39-332,  31  FR 
16606,  AD  67-01-02,  as  amended  by 
Amendment  39-536  and  further  amended 
by  Amendment  39-1085,  is  further 
amended  as  follows: 

1.  By  amending  the  first  sentence  of 
the  first  paragraph  to  read:  Amendment 
39-332  as  amended  by  Amendment  39- 
536  and  Amendment  39-1085  is  further 
amended  by  Amendment  39-2688. 

2.  By  amending  Paragraph  (a)  to  read: 
Disks  with  more  than  9,700  cycles  on  Oc- 
tober 15,  1970,  prior  to  the  accumulation 
of  200  additional  cycles. 

3.  By  amending  Paragraph  (b)  to  read : 
Disks  with  9,700  cycles  or  less  on  Octo- 
ber 15,  1970,  before  9,900  cycles. 

This  amendment  becomes  effective  Au- 
gust 24,  1976. 

(Sees.  313(a),  601,  and  603  Federal  Aviation 
Act  of  1958  (49  VS.C.  1354(a).  1421,  and 
1423),  see.  e(c)  Department  of  Transporta- 
tion Act  (49  TJ.S.C.  1665(c) ) . 

Issued  In  Burlington,  Massachusetts, 
on  August  2,  1976. 

QuENTiN  S.  Taylor, 
Director, 
New  England  Region. 
IFR  Doc.76-23256  Filed  &-ll-76;8;45  am| 


[Docket  No.  76-NW-13-AD;  Amdt.  39-2678) 

PART  39— AIRWORTHINESS  DIRECTIVES 
Boeing  Model  727  Series  Airplanes 

Correction 

In  FR  Doc.  7fr-22101,  appearing  at  page 
32206,  in  the  issue  for  Monday,  August  2, 
1976,  in  the  first  column  on  page  32207, 
the  fourtti  and  fifth  lines  of  the  last 
complete  paragraph,  designated  "A.", 
should  read  "aft  hinges  in  elevator  bays 
2  and  5  (left  and  right)  for  compatibility 
in  accordance  with". 


RULES  AND   REGULATIONS 

Since  a  situation  exists  that  requires 
the  immediate  adoption  of  this  regtila- 
tion,  it  Is  found  that  notice  and  public 
procedure  hereon  are  Impracticable  and 
good  cause  exists  for  making  this  sjnend- 
ment  effective  in  less  than  30  days. 

(Sees.  313(a),  601,  and  603,  Federal  Aviation 
Act  of  1968  (49  UJ3.C.  1364(a),  1421,  and 
1423) ;  Sec.  6(c)  of  the  Department  of  Trans- 
portation Act  (49  VS.C.  1656(c)).) 

In  consideration  of  the  foregoing  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR  11.89) , 
§  39.13  of  Part  39  of  the  Federal  Aviation 
Regulations  is  amended  by  adding  the 
following  new  airworthiness  directive: 

MrrsoBisHi  Heavy  Industries  Ltd.  Applies  to 
Models  MU-2B,  MU-2B-10,  MU-2B-16, 
MU-2B-20  and  MU-2B-26  airplanes  with 
serial  numbers  004  through  318,  and 
Models  MU-2B-30  and  MU-2B-35  air- 
planes with  serial  numbers  501  through 
654,  certificated  In  all  categories. 

Compliance  is  required  as  Indicated 
To  prevent  failure  of  the  cowling  latches 
between  the  engine  nacelle  upper  door  and 
side  doors,  possible  separation  of  tihe  engine 
nace)le  upper  cowling  panel  and  subsequent 
loss  of  control  of  the  airplane,  accompllfih 
the  following : 

Within  the  next  25  hours  time  in  service 
after  the  effective  date  of  this  AD,  unless  al- 
ready accomplished,  Inspect  and  modify,  as 
necessary,  the  cowling  latches  between  the 
engine  nacelle  upper  door  and  side  doors  in 
accordance  with  the  instructions  contained 
in  Mitsubishi  Service  Bulletin  No  171A  dated 
July  14, 1975,  or  an  FAA-approved  equivalent, 
approved  by  the  Chief,  Engineering  and  Man- 
ufacturing District  Office,  FAA,  Paclflc-Asia 
Region,  Honolulu,  Hawaii. 

This  amendment  becomes  effective 
September  2, 1976. 

Issued  in  Washington  D.C.  on  August 
6,  1976. 

J.  A.  Perrarese. 
Acting  Director, 
Flight  Standards  Service. 

IFR  Doc  76-23434  Filed  8-1 1-76; 8: 45  am) 


[Docket  No.   1B981:    Amdt.   39-2695] 

PART  39— AIRWORTHINESS   DIRECTIVES 
Mitsubishi  Model  MU-2B  Series  Airplanes 

There  have  been  reports  of  failure  of 
the  cowling  latches  between  the  engine 
nacelle  upper  door  and  side  doors  on  cer- 
tain Mitsubishi  Model  MU-2B  series  air- 
planes tiiat  have  resulted  in  opening  of 
the  cowling  upper  door  in-flight,  separa- 
tion of  the  door  panel,  and  subsequent 
loss  of  control  of  the  airplane.  Since  this 
condition  is  likely  to  exist  or  develop  In 
other  airplanes  of  the  same  type  design, 
an  airworthiness  directive  is  being  issued 
to  require  an  inspection  for  misalignment 
and  modification,  as  necessary,  of  the 
cowling  latches  between  the  engine  na- 
celle upper  door  and  side  doors  on  certain 
Mitsubishi  Model  MU-2B,  MU-2B-10, 
MU-2B-15,  MU-2B-20,  MU-2B-25,  MU- 
2B-30,  and  MU-2B-35  airplanes. 


[Docket  No.  13890;  Amdt.  Nos.  47-18;  49-8) 

PART  47— AIRCRAFT  REGISTRATION 

PART  49 — RECORDING  OF  AIRCRAFT 
TITLES  AND  SECURITY  DOCKETS 

Aircraft  Registry  Mailing  Address 

These  amendments  to  Parts  47  and  49 
of  the  Federal  Aviation  Regulations  pro- 
vide a  new  mailing  address  for  the  FAA 
Aircraft  Registry  in  Oklahoma  City, 
Oklahoma,  for  use  by  the  public  in  sub- 
mitting documents  to  the  Aircraft 
Registry. 

Interested  persons  have  been  given  an 
opportunity  to  participate  in  the  mak- 
ing of  these  amendments  by  a  notice  of 
proposed  rule  making.  Notice  No.  74-26, 
published  in  the  Federal  Register  on  July 
15,  1974  (39  FR  25953) .  Forty-four  public 
comments  Were  received  in  response  to 
the  Notice,  and  each  has  been  considered 
in  the  adoption  of  these  amendments. 

The  majority  of  the  comments  op- 
posed the  proposals  concerning  a  "close 
of  business"  receipt  of  documents,  and 
the  return  of  documents  foimd  to  be  de- 
fective at  the  time  of  recordation  exam- 
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ination.  The  FAA  has  carefully  consid- 
ered these  comments  and  has  determined 
that  the  intent  of  the  Notice  to  provide 
more  expeditious  and  effective  service 
can  be  met  through  administrative 
changes  in  Registry  procedures  which 
can  be  implemented  without  rule-mak- 
ing action.  Accordingly,  the  Y)roposed 
changes  to  8  49.19  are  being  withdrawn. 
Since  these  proposals  are  being  with- 
drawn, it  is  appropriate  to  describe  cur- 
rent Aircraft  Registry  procedures: 

Mailed  conveyances  are  delivered  to  a 
room  where  cashier  and  index  personnel 
are  collocated.  The  mail  is  opened,  the 
money  processed,  and  the  conveyance  in- 
dexed. Conveyances  delivered  personal- 
ly are  time-stamped  and  indexed  as  they 
are  received.  Two  Indexes  are  prepared, 
one  using  the  N  number  of  the  aircraft 
or  other  identifying  description,  and  the 
other  using  an  alphabeticsd  listing  of  the 
parties  to  the  transactions. 

Index  sheets  are  delivered  to  the  title 
search  room  each  day  on  an  hourly  basis, 
and  are  computerized  at  the  end  of  each  ■ 
day  and  week.  This  allows  individuals 
who  are  searching  aircraft  titles  to  make 
their  opinions  contingent  only  upon  the 
conveyances  filed  during  the  current  one- 
hour  period. 

In  addition  to  the  withdrawal  of  the 
proposed  changes  to  §  49.19,  the  FAA  is 
also  withdrawing  proposed  new  §  49.20 
regarding  the  return  of  defective  convey- 
ances. This  action  is  based  upon  sub- 
stantive public  comments  received  in 
respHjnse  to  the  proposal.  With  the  with- 
drawal of  this  proposal,  the  Aircraft  Re- 
gistry will  continue  current  procedures 
which  provide  for  ( 1 )  retention  of  a  de- 
fective conveyance  in  suspense  with  a 
notice  of  deficiency  being  sent  to  tlie  ap- 
propriate party;  or.  (2)  return  of  the 
conveyance  for  correction. 

The  withdrawal  of  these  proposals  does 
not  preclude  the  FAA  from  Issuing,  in  the 
future,  other  notices  concerning  this  sub- 
ject, nor  commit  the  agency  to  any  future 
course  of  action. 

With  respect  to  the  proposal  for  a  sep- 
arate post  office  box  number  for  the  ex- 
clusive use  of  the  Aircraft  Registry,  no 
opposition  was  submitted  and  the  FAA 
has  determined  that  the  proposal  should 
be  adopted.  This  action  will  assist  in  the 
expeditious  processing  of  all  incoming 
mailed  conveyances  by  reducing  handl- 
ing time. 

(Sec  313(a).  601.  502.  and  503  Federal  Avia- 
tion Act  Of  1968  (49  U.SC.  1354(a),  1401, 
1402,  and  1403)  sec.  e(c)  Department  of 
Transportation  Act  (49  U.SC.  1655(c)), 

In  consideration  of  the  foregoing. 
Parts  47  and  49  of  the  Federal  Aviation 
Regulations  are  amended,  effective  Sep- 
tember 8. 1976,  as  follows: 

1.  By    amending    §47.19    to   read    as 
follows : 
§  47.19      FAA  Aircraft  Registry. 

Each  application,  request,  notification, 
or  other  communication  sent  to  the  FAA 
under  this  part  must  be  mailed  to  the 
FAA  Aircraft  Registry,  Department  of 
Transportation,  Post  Office  Box  25504, 
Oklahoma  City,  Oklahoma  73125.  or  de- 
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livered  to  the  Registry  at  6400  South 
MacArthur  Boulevard,  Oklahoma  City, 
Oklahoma. 

2.  By  amending  §  49.11  to  read  as 
follows : 

§  49. 11      F.\A  .4ircra  ft  Registrr. 

To  be  eligible  for  recording,  a  con- 
veyance must  be  mailed  to  the  FAA  Air- 
craft Registry.  Department  of  Transpor- 
tation. Post  OfBce  Box  25504.  Oklahoma 
City.  Oklahoma  73125.  or  delivered  to 
the  Registry  at  6400  South  MacArthur 
Boulevard,  Oklahoma  City,  Oklahoma. 

Issued  in  Washington.  D.C..  on  Au- 
gust 2.  1976. 

John  L.  McLucas, 

AdJninistrator. 

IFR  Doc  76-23258  Filed  8-ll-76;8:45  ami 


[.Airspace  Docket  No.   76-AL-7] 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Annette  Island,  Alaska;  Alteration  of 
Controlled  Airspace 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Admin- 
istration is  to  amend  the  description  of 
the  Annette  Island,  Alaska,  transition 
area.  • 

Controlled  airspace  designated  In.  the 
description  by  reference  to  the  Gravina 
Island  RBN  is  no  longer  needed  and  the 
radio  beacon  has  been  decommissioned. 

Since  this  action  reduces  airspace  di- 
mensions and  does  not  impose  any 
bttfden  on  airspace  users,  it  is  a  minor 
matter  in  which  the  public  would  have  no 
particular  desire  to  comment.  Therefore, 
notice  and  public  procedure  thereon  are 
unnecessar>'. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended,  effective  0901  G.m.t..  November 
4,  1976.  as  hereinafter  set  forth. 

Section  71.181  <41  PR  440)  Annette 
Island.  Alaska,  transition  area  Is 
amended  by  deleting  "within  5  miles 
southwest  of  the  33 1"  bearing  from  the 
Gravina  Island  RBN.  extending  from  the 
14-mlle  radius  area  to  8  miles  northwest 
of  the  RBN." 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a) )  and  sec.  6(c)  Department  ot 
TransporUtlon  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Anchorage,  Alaska,  on  July 
29,  1976. 

Lyle  K.  Brown, 
Direcftor,  Alaskan  Region. 

IFR  Doc.76-23403  Filed  8-n-76;8:45  am] 


the  Federal  Aviation  Regulations  that 
would  alter  the  control  zone  and  transi- 
tion area  at  Casper,  Wyoming. 

Interested  persons  were  given  30  days 
in  which  to  submit  written  comments, 
suggestions  or  objections.  No  objections 
have  been  received  and  the  proposed 
amendment  is  hereby  adopted  without 
change. 

Effective  date:  This  amendment  shall 
be  effective  0901  G.m.t..  November  4, 
1976. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958.  as 
amended.  (49  VS.C.  1348(a)).  and  of  sec. 
6(c)  Department  of  Transportation  Act  (49 
tr.S.C.  1655(c)).) 

Issued  in  Aurora.  Colorado,  on  July  30. 
1976. 

M.  M.  Martin, 

Director. 
Rocky  Mountain  Region. 

5;  71.171      [.\mended] 

In  §  71.171  (41  FR  355 1  amend  the  de- 
scription of  the  Casper.  Wyoming,  con- 
trol zone  as  follows; 

Casper.  Wyomin-c 
That  air-space  within  5  miles  eacii  side  of 
the  Casper  VORTAC  216'  radial  extending 
from  the  VORTAC  to  33  miles  southwest  of 
the  VORTAC  and  within  3  miles  each  side  of 
the  ILS  localizer  west  course,  extending  from 
1  mile  ea-st  to  10  miles  west  of  the  Johnson 
LOM. 

§71.181       [Amended] 

In  §  71.181  (41  FR  440)  amend  the  de- 
scription of  the  Casper.  Wyoming,  transi- 
tion area  as  follows: 

C.'VSPER,  WrOMINC 

Tliat  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  27  mile  radius 
of  the  Casper  ASB  (latitude  42'55'17"  N., 
longitude  106°27'14"  W.);  and  that  airspace 
extending  upward  from  1200  feet  above  the 
surface  within  a  43  mile  radius  of  the  Casper 
ASR;  within  an  area  extending  from  the  43 
mile  radius  circle  to  an  arc  of  a  42  mile 
radius  circle  centered  on  the  Casper  VORTAC 
bounded  on  the  north  by  the  Casper 
VORTAC  060'  radial  and  on  the  south  by  the 
Casper  VORTAC  111*  radial;  and  that  air- 
space extending  upward  from  11,500  feet  MSI. 
extending  from  the  43  mile  radius  circle  to 
an  arc  of  a  60  mile  radius  circle  centered  on 
the  Casper  VORTAC.  bounded  on  the  east  by 
the  west  edge  of  V19  and  on  the  south  by  the 
north  edge  of  V298. 

[ PR  Doc.76-23402  Filed  8-11-76:8:45  am] 


(Airspace  Docket  No.  76-RM-71 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Casper,  Wyoming;  Alteration  of  Control 
Zone  and  Transition  Area 

On  June  21,  1976,  a  notice  of  proposed 
rule  making  was  published  In  the  Fed- 
eral Register  (41  FR  24902)  stating  that 
the  Federal  Aviation  Administration  was 
considering  an  amendment  to  Part  71  of 


In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  Is 
amended  as  hereinafter  set  forth : 

In  §  71.180  (41  FR  551) .  the  description 
of  the  Moses  Lake,  Washington,  Transi- 
tion Area,  when  published  in  the  Federal 
Register,  is  amended  to  read: 

Moses  Lake.  Washington 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  a  19-mlIe  radius 
of  Orant  County  Airport  (latitude  47°12'29" 
N.,  longitude  119"19'05"'  W.),  within  7  miles 
southeast  and  12  miles  northwest  of  the 
Ephrata  VORTAC  043°  and  223*  radlals  ex- 
tending from  8  miles  southwest  to  19  miles 
northeast  of  the  VORTAC;  that  airspace  ex- 
tending upward  from  1,200  feet  above  the 
surface  bounded  on  the  north  by  latitude 
47'4500"  N..  on  the  east  by  the  arc  of  a  52- 
mlle>adius  circle  centered  on  Palrchlld  Air 
Force  Base.  Washington,  (latitude  47°36'55" 
N..  longitude  117''39'20"  W.).  on  the  south- 
east by  V-112W.  on  the  south  by  V-298,  and 
on  the  west  by  longitude  120"00'00"  W. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)),  and  of  sec. 
6(c)  Department  of  Transportation  Act  (49 
use.  1655(c)).) 

Issued  in  Seattle,  Washington,  on  July 
3D.  1976. 

C.  B.  Walk,  Jr., 
Director,  Northwest  Region. 

IPR  Doc.76-23401  Filed  8-ll-76;8:45  am] 


(Airspace  Docket  No.  76-NW-151 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Moses  Lake,  Washington;  Alteration  of 
Transition  Area 

On  June  1.  1976.  an  editorial  (ihange  to 
the  description  of  the  Moses  Lake.  Wash- 
ington, Transition  Area  was  published 
in  the  Federal  Register  (41  FR  22050) . 
Several  words  were  inadvertently  omitted 
from  the  description  text. 

The  purpose  of  this  amendment  Is  to 
publish  the  correct  description  of  the 
Moses  Lake,  Washington.  Transition 
Area.  Since  it  is  editorial  In  nature,  no- 
tice and  public  procedures  thereon  are 
deemed  unnecessary. 


(Airspace  Docket  No.  76-RM-9) 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Extension  and  Designation  of  Federal 
Airways 

On  June  1.  1976.  a  Notice  of  Proposed 
Rule  Making  (NPRM)  was  published  in 
the  Federal  Register  (41  FR  22095)  stat- 
ing that  the  Federal  Aviation  Adminis- 
tration (FAA)  was  considering  an 
amendment  to  Part  71  of  the  Federal 
Aviation  Regulations  that  would  desig- 
nate V-380  from  O'Neill,  Nebr.,  to  Man- 
kato,  Kans.,  and  extend  V-71  from  Co- 
lumbus, Nebr.,  to  Bismarck,  N.  Dak. 

Interested  persons  were  afforded  an 
opportunity  to  participate  In  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  No  comments  were 
received. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations 
is  amended,  effective  0901  G.m.t.,  No- 
vember 4,  1976,  as  hereinafter  set  forth. 

§  71.123      [Amended] 

5  71.123  (41  FR  307 1  is  amended  as  fol- 
lows: 

1.  In  v-71  "Columbus,  Nebr.,"  Is  deleted 
and  "Colimibus,  Nebr.;  O'Neill,  Nebr.;  Win- 
ner, S.  Dak.;  Pierre,  8.  Dak.;  Bismarck,  N. 
Dak.;"  is  substituted  therefor. 

2.  V-3S0  Is  added  as  follows: 

"From  O'Neill,  Nebr.;  via  Wolbach,  Nebr.; 
Grand  Island,  Nebr.;  Hastings.  Nebr.;  to 
MaiUcato.  Kans." 

(Sec.  307(a).  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a))  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 
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Issued  in  Washington,  D.C.  on  August 
S.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  76-23431  FUed  8-ll-76;8:45  am] 


lAir.-pace   Docket    No.    76-WA-12J 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE,  AND  REPORTING 
POINTS 

Reporting  Point  Rescission 

•  The  purpose  of  this  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  rescind  the  Rex,  Ga..  report- 
ing point.  The  Rex  VORTAC  is  no  longer 
used  for  en  route  navigation  and  there- 
fore not  required  as  a  compulsory  re- 
porting point.  • 

Because  this  action  merely  rescinds  a 
reporting  point  in  accordance  with  the 
requirements  of  current  air  trafBc  control 
procediu-es  witliout  altering  any  route 
stmcture  or  designated  airspace,  it  is  a 
minor  matter  on  which  the  public  would 
have  no  particular  desire  to  comment. 
Therefore,  notice  and  public  procedure 
thereon  are  vmnecessar>'. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.m.t..  Novem- 
ber 4.  1976.  as  hereinafter  set  forth. 

§  71.203      [Amended] 

5  71.203  '41  FR  623)  is  amended  as  fol- 
lows: "Rex,  Ga."  is  deleted. 

(Sec.  307(a) ,  Federal  Aviation  Act  of  1958  (49 
V3.C.  1348(a) )  and  Sec.  6(c),  Department  of 
Transportation  Act  (49  U.S.C.  1655(c) ) .) 

Issued  In  Washington,  D.C.  on  Au- 
gust 5.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

IFR  Doc.76-23430  Filed  8-11-76:8:45  am  ; 


RULES  AND  REGULATIONS 

description  of  the  "Vandenberg  AFB  con- 
trol zone  to  delete  the  reference  to  the 
Outer  Marker  and  substitute  the  Van- 
denberg AFB  TACAN  therrfn. 

Since  these  alterations  are  minor  In 
nature,  involve  no  change  in  airspace 
boundaries,  and  impose  no  additional 
burden  on  any  person,  compliance  with 
the  notice  and  public  procedures  provi- 
sions of  the  Administrative  Procedures 
Act  is  unnecessary  and  the  amendment 
may  be  effective  in  le.ss  than  30  days. 

In  consideration  of  the  foregoing.  Part 
71  of  the  Federal  Aviation  Regulations  is 
amended  effective  0901  GMT,  September 
9.  1976  as  hereinafter  set  forth. 

§71.171      I  Anicnclcd] 

In  §  71.171  1 41  FR  35.5'  the  description 
of  the  Vandenberg  AFB.  California  con- 
trol zone  is  amended  to  read  as  follows: 
Vandenberg  AFB.  California 

Within  a  5  mile  radius  of  Vandenberg 
AFB,  Lompoc.  California  (latitude  34'43'50" 
N,  longitude  120°34'30"  W):  within  2  miles 
each  side  of  the  Vandenberg  AFB  ILS  local- 
izer southeast  course,  extending  from  5  mlle.s 
radius  zone  to  8.2  miles  southeast  of  the 
Vandenberg  AFB  TACAN  and  within  1  mile 
radius  of  Lompoc  Airport  (latitude  34'39'55" 
N,  longitude  120'27'55"  W)  excluding  that 
portion  within  R^2516.  Tills  control  zone  will 
be  efifectlve  during  the  speclflc  dates  and 
times  established  In  advance  by  a  Notice  to 
Airmen.  The  effective  date  and  time  will 
thereafter  be  continuously  established  as 
published  In  the  Airman's  Information 
Mantial. 

(Sec.  307(a).  Federal  Aviation  Act  of  1958.  as 
amended  (49  U.S.C.  1348(a)),  and  of  Sec. 
6(c),  Department  of  Transportation  Act  (49 
U.S.C.  1655(c)).) 

Issued  in  Los  Ane:ele5;.  California  on 
August  2.  1976. 

Robert  H.  Stanton. 
Director.  Western  Region. 

IFR  Doc. 76-23429  Filed  8-11-76:8:45  am] 


[Airspace  Docket  No.  76-WE-23I 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES,  CON- 
TROLLED AIRSPACE.  AND  REPORTING 
POINTS 

Alteration  of  Control  Zone 

•  The  purpose  of  tliis  amendment  to 
Part  71  of  the  Federal  Aviation  Regula- 
tions is  to  alter  the  description  of  the 
Vandenberg  AFB.  California  control 
zone.  • 

The  Vandenberg  AFB  Airport  Control 
Tower  is  presently  operating  from  0800 
to  1700  hours  local  time  dally,  Monday 
through  Fi-iday.  The  Vandenberg  AFB 
control  zone  is  dependent  upon  the  tower 
for  required  weather  reporting  and  com- 
munications with  airport  trafftc.  Thus  the 
control  zone  will  have  to  be  discontinued 
diuing  the  hours  the  tower  is  closed.  To 
make  this  possible,  a  change  Is  required 
in  the  designation  of  the  control  zone  to 
allow  part-time  operation.  In  swldltion, 
the  Vandenberg  AFB  Outer  Marker  has 
been  decomlssloned.  It  Is,  therefore,  nec- 
essary to  make  an  editorial  change  to  the 


34011 

94'29'02"W.;  thence  along  soutti  bank  of 
Crow  Wing  River  and  west  bank  of  Mississippi 
River  to  Lat.  46°10'49  "N..  Long.  94°21'52"W.; 
to  Lat.  4«*07'n"N.,  Long.  94'21'52"W.; 
thence  along  the  west  bank  of  Mississippi 
River  to  Lat.  46°06'22"N.,  Long.  94*21 '10"W; 
to  Lat.  46°06'22"N.,  Long.  94°22'15"W.:  to 
Lat.  46°0603'N..  Long.  94^22'15"W.:  to  Lat. 
48°06'03"N..  Long.  94'26'06"W.;  to  Lat. 
46 '0800'  N.,  Long.  94'26'06"W.;  to  Lat. 
46  08'00'N..  Long.  94°3000"W.;  to  Lat. 
46  =  18'18"N  .  Long.  94-30'00"W.:  lo  point  of 
beginning. 

De.signuied  altitudes.  Surface  to  27,000  feet 
MSL. 

Time  of  designation.  0730  to  2400  local 
times  dally.  Other  times  as  specified  by 
NOTAM  issued  24  hours  in  advance. 

Controlling  agency.  Federal  Aviation  Ad- 
nUnlstratlon.  Minneapolis  .\RTC  Center. 

Using  agency.  Commanding  Officer.  Camp 
Ripley,  Minn. 

(Sec.  307(a),  Federal  Aviation  Act  of  1958 
(49  U.S.C.  1348(a))  and  Sec.  6(c),  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).> 

Issued  iu  Washington.  D.C.  on  August 
5.  1976. 

William  E.  Broadwater. 
Chief.  Airspace  and  Air 
Traffic  Rules  Division. 

I  FR  Doc  76-23433  Filed  8-11-76:8:45  am) 


[Alr.space  Docket  No.  75-0^-191 

PART  73— SPECIAL  USE  AIRSPACE 

Alteration  of  Restricted  Area 

On  Jime  7,  1976,  a  Notice  of  Proposed 
Rule  Making  fNPRM"  \va.s  publLshed  in 
the  Federal  Register  .  41  FR  22844 >  stat- 
ing that  the  Federal  Aviation  Admin- 
istration (FAA)  was  considering  an 
amendment  to  Part  73  of  the  Federal 
Aviation  Regulations  that  would  alter 
the  Camp  Ripley,  Minn..  Restricted  Area 
It-4301  and  change  the  designated  alti- 
tude and  time  of  designation. 

Interested  persons  were  afforded  an 
opportunity  to  participate  in  the  pro- 
posed rule  making  through  the  submis- 
sion of  comments.  The  only  comment  re- 
ceived had  no  objection  to  the  proposal. 

In  consideration  of  the  foregoing.  Part 
73  of  the  Federal  Aviation  Regulations  is 
amended,  effective  0901  G.M.t..  Novem- 
ber 4,  1976,  as  hereinafter  set  fortli. 

§  73.43      [Amended] 

In  §  73.43  (41  FR  680)  the  description 
of  Restricted  Area  R-4301  Camp  Ripley, 
Minn.,  is  deleted  and  the  following  Is 
substituted  therefor : 

Ii-4301  Camp  Ripley,  Minn.  Boundaries. 
Begtanlng     at     Lat.      46*18'64"N..      Long. 


(Alrsp.'ice  Docket  No    76-SO-28  | 

PART  73— SPECIAL  USE  AIRSPACE 

Designation  of  Temporary  Restricted 

Areas;  Correction 

In  FR  Etoc.  76-20125  appearing  on  page 
29092  in  the  Federal  Register  of  July  15. 
1976,  the  description  of  R-2911A  Brave 
Shield  XV  in  paragraph  (4)  is  corrected 
in  the  first  line  by  deleting  "30  39'00"  "„ 
and  substituting  "30"38'45"  "  therefor. 
Also,  paragraph  (4)  is  connected  in  the 
fourth  line  by  deleting  '•30°4300""  and 
substituting  "30°42'50  "  "  therefor.  Also, 
paragraph  (4)  is  corrected  in  the  fifth 
line  by  deleting  "86°38'00"  "  and  substi- 
tuting "86"  38'02"  "therefor. 

Issued  in  Washington,  D.C.  on  .August 
5.  1976. 

William  E.  Broadwater, 
Chief.  Airspace  and  Air 
Traffic  Rules  Diiision. 
IFR  IX>c  76-23432  Filed  8-11-76:8:45  am) 


SUBCHAPTER   F — AIR  TRAFFIC  AND 
GENERAL  OPERATING   RULES 

,  Docket  No.  15980;  Amdt.  No.  95-267 1 

PART  95 — IFR  ALTITUDES 

Miscellaneous  Changes 

The  purpose  of  this  amendment  to 
Part  95  of  the  Federal  Aviation  Regula- 
tions (14  CFR  Chapter  I»  is  to  make 
changes  in  the  IFR  altitudes  at  which  all 
aircraft  shall  be  Aovm  over  a  specified 
route  or  any  portion  of  a  route.  These  al- 
titudes, when  used  in  conjunction  witli 
the  current  changeover  points  for  tlie 
routes  or  portions  of  routes,  also  assure 
navigational  coverage  that  is  adequate 
and  free  of  frequency  interference. 

Since  situations  exist  which  demand 
Irmriedlate  action  in  the  interest  of 
safety,  I  find  that  compliance  with  the 
notice  and  procedure  provisions  of  the 
Axlmlnlstrative  Procedure  Act  Is  Imprac- 
ticable and  that  good  cause  exists  for 
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making  this  amendment  effective  within  In  consideration  of  the  foregoing  and  Issued  in  Washington,  D.C.,  on  August 

less  than  30  days  from  publication.  pursuant  to  the  authority  delegated  to  me  3   1976 

(Se«.  307  and  n  10  Pedeml  Aviation  Act  of  ^y^^?, Administrator  (24  TO  5662)    Sub-  ' 

1958  (49  VB.c.  1348  and  1610);  and  sec.  6  Part  C  of  Part  95  of  the  Federal  Avla-  ''"^^^  ^'  ^°^s. 

(c)   Department  of  Transportation  Act  (49  tlon  Regulations  Is  amended  as  follows,  Chief. 

V  sc  1665(c) ).)  effective  September  9,  1976.  Aircraft  Programs  Division. 

m.4»  GREEH  FEDERAL  AIRWAY  S 

it  amended  by  addin): 

FROM  TO 

Wildwood,  Alas.  NOB  'Campbell  Lake,  Alas.  NOB 

'380O-MCA  Campbell  Loke  NOB,  N-boond 

§95.48   GREEN  FEDERAL  AIRWAf  8 
it  omended  to  delete: 
FROM  TO 

Wildwood  Alas.  LF/RBN  Oelto  Island  INT,  Alas. 

Telto  Islond  INT,  Alas.  *Compbell  Loke,  Alos.  LF/RBN    2000 

*380O-MCA  Compbell  Loke  LF  RBN,  N-bound 

§95.626   BLUE  FEDERAL  AIRWAY  26 
it  onendcd  by  adding: 

FROM  TO  MEA 

Campbell  Lake,  Alas.  NOB  'Peters  Creek,  Alas.  NOB  4800 

*5000-MCA  Peters  Creek  NOB,  Nbound 


§95.4M3 

VOR  FEDERAL  AIRWAY  3 

is  MMdad  to  deUlc: 

MEA 

FROM 

TO 

MEA 

2000 

Flofence,  S.C.  VOR 

FayettevilU.  N.C.  VOR 

Via  E  alter. 

Via  E  olt«f. 

1900 

Foyelteville,  N.C.  VOR 

Cools  INT,  N.C. 

Vio  E  oiler. 

Vio  E  oiler. 

2000 

Coots  INT,  N.C. 

RoleigK-Durbom,  N.C.  VOR 

MEA 

Via  E  oiler. 

Vio  E  alter. 

2700 

1900 

(95.6004  VOR  FEDERAL  AIRWAY  4 
It  Qmt»i«i  to  reod  in  port: 

FROM  TO 

Lonsing  INT,  Kons.  Konsas  City,  Mo.  VOR 

Hollsville,  Mo.  VOR  St.  Paul  INT,  Mo. 

St.  Poul  INT,  Mo.  St.  Louis,  Mo.  VOR 
M800-MOCA 


MEA 

2600 

2600 

*2400 


§95.626  BLUE  FEDERAL  AIRWAY  26 
ii  oaended  lo  delete: 
FROM  TO 

Compbell  Loke,  Alas.  NOB  W.llo  INT,  Alos. 

Willo  INT,  Alos.  Peters  Creek,  Alos.  NOB 

§95.1001   DIRECT  ROUTES-U.$. 
is  added  to  read: 
FROM  TO 

Hobbs,  N.M.  VOR  Texico,  N.M,  VOR 

•5600-MOCA 


§95.600« 

VOR  FEDERAL  AIRWAY  6 

MEA 

It  aMciidcd 

to  read  in  port: 

4100 

FROM 

TO/ 

MEA 

4800 

Elliott  INT,  lowo 

Wintersel  INT^  lowo 

Via  S  olter. 

Vio  S  olter. 

*3600 

'2700-MOCA 

M,lo  INT,  Iowa 

Bussey  INT,  lowo 

MEA 

Vio  S  oiler. 

— 

^    Vio  S  olter. 

*270O 

*7000 

*2300-MOCA 

S95.1001  PIRECT  ROUTES-U.S. 
is  amended  to  read; 
FROM  TO 

BlolyINT,  Go.  'FlinnlNT,  Go. 

♦2500-MRA 
O^den,  Utoh  VORTAC  Doton  INT,  Wyo. 

MMEA  is  ettobiithed  wi<f)  0  gap  in  navigation  signal  coveroge, 


Doton  INT,  Wyo. 


Joek$on,Wyo.VOR 


195.1001  DIRECT  ROUTES-U.S. 
is  Miended  to  leod  in  oort: 
FROM  TO 

Tulto,  Oklo',  VOR  Dovis,  Oklfl.  VOR 

§95.6001  VOR  FEDERAL  AIRWAY  1 
it'oa  iidcd  to  delete: 
FROM  TO 

Sunbury  INT,  N.C.  Norfolk,  Vo.  VOR 

Via  E  altef.  Via  E  olter. 

•1600-MOCA 

§95.6001  VOR  FEDERAL  AIRWAY  1 
it  SMtiided  to  read  in  pari: 
FROM  TO 

Kintton,M.CVOR  Pinelown  INT,  N.C. 

Vio  E  o!f«f.  Vio  E  oltef. 


§95.6010  VOR  FEDERAL  AIRWAY  10 

MEA 

It  gneiided  to  read  in  port 

2000 

FROM 

TO 

MEA 

Emporia,  Kons.  VOR 

Nopoleon,  Mo.  VOR 

*3000 

»22000. 

*2400-MOCA 

MAA-30000 

Nopoleon,  Mo.  VOR 

Kirksviile,  Mo.VOR 

*3000 

eroge. 

*2400-MOCA 

13000 

De  Soto  INT,  Kons. 

Nopoleon,  Mo.  VOR 

MAA-25000 

Vio  N  oiler. 

Vio  N  olter. 

3000 

Nopoleon,  Mo.  VOR 

Lowson  INT,  Mo. 

Vio  H  olter. 

Via  N  olter. 

2500 

Lowton  INT,  Mo. 

Kirksviile,  Mo.  VOR 

MEA 

Vio  N  olter. 

Vio  N  olter. 

•3000 

*3500 

'2400-MOCA 

§95.6012  VOR  FEDERAL  AIRWAY  12 


MEA 

Is  fliwiid«< 

to  reod  !«  port: 

FROM 

TO 

MEA 

*2000 

Einporio,  Kons.  VOR 
*2400-MOCA 

Nopoleon,  Mo.  VOR 

•3000 

Nopoleon,  Mo.  VOR 

•Odesjo  INT,  Mo. 

2600 

-  i. 

•4000-MRA 

Odesso  INT,  Mo. 

Boonvilie  INT,  Mo.       .'. 

•270O 

MEA 

*2100-MOCA 

,'--f 

i>  ■ 

Boonvilie  INT,  Mo. 

CeluiK}>Io,M«.VOR 

•2500 

2000 

*2300-MOCA 
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34013 


vol  FkUEKAL  AIKWAT  U-t—rt. 


FROM 

Moser  INT,  Tex. 
Via  S  oltcr. 
*8000-MRA 
•♦5200-MOCA 
Wetltide  INT,  Tex. 

Via  S  alter. 
AiMrillo,  Tex.  VOR 
Via  S  alter. 

♦4700-MOCA 


TO 

•W.sttide  INT,  T»K. 
Via  S  alter. 


Anorillo,  Ttx.  VOR 

Via  S  olter. 
Bfise  INT,  Tex, 

Vio  S  olter. 


595.6013  VOR  FEDERAL  AIRWAY  1J 
!i  aiiti  ••  nai: 

FROM  TO 

Gronl$bur9,  WiJ.VOR  DulutK,  Minn.  VOR 

Via  E  olter.  Via  E  alter. 

Dululli,  Minn.  VOR  U.S.  Canodian  Border 
•3200-MOCA 

595.4013  VOR  FEDERAL  AIRWAY  IJ 

!i  cmtniti  by  aUinf- 

FROM  TO 

Gfonljburg,  W,  s.  VOR  DululK,  Minn.  VOR 

Vi.  E  alter.  Via  E  olter. 

DdIuiIi,  Minn.  VOR  U.S.  Canodlon  Border 
•3200-MOCA 

595.6013  VOR  FEDERAL  AIRWAY  IJ 
I  it  am*»i*i  te  reod  ia  port: 

FROM  TO 

Butler,  Mo.  VOR  Nopoleon,  Mo.  VOR 

Nopoleon,  Mo.  VOR  Plaiisburj,  INT,  Mo, 

•2500-MOCA 

§95.6014  VOR  FEDERAL  AIRWAY  14 
I  li  onieiided  lo  rtbd  in  perl.' 

FROM  TO 

Neosho,  Mo.  VOR  Billings  INT,  Mo, 

Via  S  olter    |  Via  S  oiler 

§95.6021  VOR  FEDERAL  AIRWAY  21 
it  onindtJ  l«  read  in  port: 

FROM  TO 

Foiriield,  Uiok  VOR  *So1t  Loke  City,  Utah  VOR 

♦8000-MCA  Soli  Loke  City  VOR,  S-l 


FROM 

Na(di»t.Mits. 
Via  Walter. 
•2500-MRA 
••1800-MOCA 


§95.6071  VOR  FEDERAL  AIRWAY  71 
it  OMtadtd  l«  iced  ii  port) 
TO 

•T1.II0  INT,  Lfc 
Via  W  oltor. 


VOK   ftUCKAL  AlkVAl  It-t—H. 

MEA                  FROM  TO 

Twile  INT,  La.  *Bo$co  INT,  L«, 

•6000                      Vio  W  oiler.  Via  W  oiler. 
•3000-MRA 

Bosco  INT,  La.  Monroe,  La.  VOR 

Vio  W  olter.  Vio  W  olter. 

6000 

595.6114  VOR  FEDERAL  AIRWAY  114 

•  5300  ii  aacidrd  to  rtod  in  port: 

FROM  TO 

Amorillo,  Ttx.  VOR  Childress,  Te..  VOR 

Vio  S  alter.  Via  S  oiler. 

MEA  595.6II6  VOR  FEDERAL  AIRWAY  116 

it  aaeiided  lo  rea4  ia  port: 
3300  FROM  TO 

•4000  Excflslor  INT,  Mo.  *Tlno  !NT,  Mo 

•4000-MRA 
••2300-MOCA 


rtEA'  :956129  VOR  FEDERAL  AIRWAY  129 

it  oaiended  te  rea4  ia  port; 
3300  FROM  TO 

•4000  Hibking,  Minn.  VOR  Internoilonol  Foils,  Minn. 

♦2900-MOCA 


§95.6140  VOR  FEDERAL  AIRWAY  I4t 

lllE/^  it  o»ca4cd  to  ttti  in  part: 

2600                FROM  TO 

•3000                   Amorillo,  Tex.  VOR  Brisc  !NT,  Tex. 

via  N  olter.  Via  N  olter, 

•4700-MOCA 


MEA  95.6144  VOR  FEDERAL  AIRWAY  144 

*  it  eaieaiied  by  oddiag: 

3000  FROM  TO 

Linden,  Va.  VOR  Honlly  INT,  Vo. 

•Huntly  INT,  Vo.  Blue  Ridg*  INT,  Va. 

•4700-MCA  Huntly  INT,  W-kound 


MEA 
3000 

2000 

MEA 
5000 


MEA 
•3000 


MEA 
VOR    *3500 


!9S.(U1  VOR  FEDERAL  AIRWAY  W 
MEA  It  aataded  te  delete: 

FROM  TO 

**iOIIO  U.S.  Coflodion  Bordor  Wliitemoutk  INT,  Con. 

•2900-MOCA 
IFor  titot  airspace  over  U.S.  TeTiloqr 
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MEA 

•5300 


MEA 

sooo 

4000 


MEA 

9600 

i95.6159  VOR  FEDERAL  AIRWAY  159 

, 

FROM 

Springfield,  Mo.  VOR 

it  eaeaded 

lo  reod  in  port: 
TO 

•Boll.or  !NT,  Mo. 

MEA 

••2700 

'6000-MRA 

•'2300-MOCA 
Bollvor  INT,  Mo. 

Augie  INT,  Mo. 

*2m 

•■" 

•2100-MOCA 
Augle  INT,  Mo. 

Holden  INT,  Mo. 

•2m 

•2300-MOCA 
Holden  INT,  Mo. 

Napoleon,  Mo.  VOR 

•3000 

•2400-MOCA 
Nopoleon,  Mo.  VOR 

PlotlsWg  INT,  Mo, 

•3000 

•2500-MOCA 
PlottsWg  INT;  Mo. 
Dogwood,  Mo.  VOR 

Sf.  Joseph,  Mo.  VOR 
Ford  DME  Fix,  Mo. 

3000 

-       4200 

MEA 
•17000 


34014 


RULES  AND  REGULATIONS 


mtW  vol  FEDERAL  AlftVAY  W 


FROM 

TO 

MEA 

Bu•i•^  Mo.  VOR 

Nopoloon,  M«.  VOR 

2600 

Ncpoleon,  Uo.  VOR 

La»ion  INT,  Mo. 

2500 

Lowion  INT,  Mo. 

Lanofll,  lowo  VOR 

♦2900 

•2500-MOCA 

Mo<orC.(y.  ic.o  VOR 

Ro<he»<>.  Mlxfl.VOR 

3000 

(95.^172  VOR  FEDERAL  AIRWAY  172 

it  Ml**^*^ 

to  itmi  ia  r«rf: 

FROM 

TO 

MEA 

N«ol»,  Ic-M  VOR 

♦Menle  INT,  low* 

••4000 

•5000-MRA 

••280O-MOCA 

Menio  :NT,  lo«a 

Linda  INT,  l««i« 

•4000 

•2800-MOCA 

lmJ»  INT,  lowo 

G.i«as  INT,  lo«« 

•2800 

•2200-MOCA 

Cho»!c*l«  INT,  lowo 

Thomson  INT,  ni. 

•2600 

•2200-MOCA 

;9S.6174  FOR  FEDERAL  AIRWAY  t74 

li  aaaaJaJ  to  dalala: 
FROM  TO 

EUiiu,  *.  Vo.  VOR  Moorafiald  INT.  W.  V«. 

McoreficId  INT,  W.  Va.  Linden,  Vo.  VOR 

Lindan,  Vo.  VOR  Hynlly  INT,  Vo. 

•Huntly  INT,  Vo.  Blue  R:d9«  INT,  Vo. 

•470C-MCA  Hunrty  INT,  Wbound 


MEA 
6800 

sooo 

2000 


|«S.(23a  VOR  FEDERAL  AIRWAY  231 
it  •■andad  to  ia«4  ia  fttV. 
FROM  TO 

Lano).  INT,  Mo.  Dalaior  INT,  Mo. 

•2400-MOCA 

§fS.4239  VOR  FEDERAL  AIRWAY  239 
It  oaiandad  la  >aad  la  par*: 
FROM  TO 

TKowci  INT,  Me.  Jefferson  City,  Mo.  VOR 

m.iUZ  VOR  FEDERAL  AIRWAY  242 
il  pneaded  to  read: 
FROM  TO 

IntemoCionol  Foils,  Minn.  VOR  US    Conod  on  Bordef 

S95.6245  VOR  FEDERAL  AIRWAV  245 

is  aaiendrd  to  read  in  pari: 

FROM  TO 

Jocl^$c^  Miss.  VOR  'Sho'on  INT,  Miss, 

•2700-MRA 

SUonINT,  Misj.  Columtus,  Miss.  VOR 


MEA 
•3000 


MEA 

2500 


MEA 

3000 


MEA 

2000 

MAA-7000 

2400 
MAA-700O 


;95.<261  VOR  FEDERAL  AIRWAY  261 
is  aaended  to  read: 
FRCM  TO  MEA 

WicMtfl,  Kors.  VOR  INT  204  M  rod  MonUllon  VOR       3400 

&013MrodWichiloVOR 
INT  204  M  rod  Monhotfad  Monhotton,  Kons.  VOR  3000 

VOR&  013  M  rod  Wichita  VOR 


§95.4174  VOR  FEDERAL  AIRWAY  174 
It  aiaeaded  ky  addiaj: 

FROM  TO 

ElVins,  W.Vo.  VOR  Front  Royo',  Vo.  VOR 


§95.4175  VOR  FEDERAL  AIRWAY  175 
is  aaieaded  ta  read  ia  pott: 
FROM  TO 

Des  Moines,  lo».o  VOR  Llnde  INT,  !o»« 

•2400-MOCA 
Linda  INT,  lowo  'Momng  INT,  lew* 

•3900-MRA 
••2600-MOCA 


S9S.4206  VOR  FEDERAL  AIRWAY  206 
is  aaended  ta  read  ia  pari: 
FROM  TO 

Nopoleon,  M«.  VOR  Klrlsviile,  Mc,  VOR 

•2400-MOCA 


S95.6218  VOR  FEDERAL  AIRWAY  211 
is  aaended  M  rtad  I*  part; 
FROM  TO 

Ofond  Ropids,  Minn,  VOR  Mlnneapclis,  Minn,  VOR 

•260C-MOCA 


§95.4222  VOR  FEDERAL  AIRWAY  222 
Il  taetidtd  ta  rt«4  ia  p«rf; 
FROM  TO 

Lalie  Chorlcs,  Lo.  VOR  Moxie  INT,  Lo. 

•1300-MOa 
M«xia  INT,  Lo.  Hw^ia  INT,  L«. 

•)iOO-MOCA 


§95.4280  VOR  FEDERAL  AIRWAY  280 

is  aataaded  lo  read  ia  port: 

FROM 

TO 

MEA 

MEA 

MOO 

Meset  INT,  To. 
•8000-MRA 
**5200-MOCA 

•West  S.de  INT,  T«)... 

••6000 

West  Side  INT,  Ten. 

Amorillo,  Tex.  VOR 

6000 

1 

West  Side  INT,  Te«. 

Amorillo,  Tex.  VOR 

MM 

VloSollef. 

Vio  S  oiler. 

60O0 

•abo 

Te»lco,  N.M.VOR 

•West  S.de  INT,  Tex, 

t 

Vio  S  alter. 

Vio  S  oiler. 

••7000 

*4CfoO 

•8000-MRA 
-    ♦•5500-MOCA 

•30OO 


•5500 


MEA 
•1500 

•5000 


£95  62(6  VOR  FEDERAL  AIRWAY  286 

it  eaitrtded  ta  delate: 

FROM  TO  MEA 

Mocredeld  INT,  W.  Va.  Rileyville  INT,  Vo.  •SOOO 

•5300-MOCA 
l?,ley,illelNT,  Va.  Cosoncvo,  Vo.  VOR  5000 

§95  6284  VOR  FEDERAL  AIRWAY  286 

Il  aaended  by  addiaj: 

FROM  TO  MEA 

Elkins,  W.Vo.  VOR  Cosonovo,  Va.  VOR  6600 

§95  4298  VOR  FEDERAL  AIRWAY  298 

Is  added  ta  reod: 

FROM  TO  MEA 

Vollaio,  WojV.  VOR  Pflsco,  Wash.  VOR 

Vio  Nailer.  Vio  N  alter.  6000 

§95.4300  VOR  FEDERAL  AIRWAY  300 

Is  oaaiidad  to  rtad  ia  port; 

FROM  TO  MEA 

Swili  Si*  Mo^;«,  Mich.  VOR  U.S.  Canadian  Bordw  *M00 

•2500-MOCA 
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S95.(424  VOR  FEDERAL  AIRWAY  424 
it  oatudod  to  rood  .in  port: 
FROM  TO 

Nopoleon,  Mo.  VOR  Mocon,  Mo.  VOR 

•230O-MOCA 


/ 


MEA 
•2700 


§95.6430  VOR  FEDERAL  AIRWAY  430 
it  aa*ii4*4  by  adding: 
_    FROM  TO 

Grottd  Rapids,  Minn.  VOR  Duluth,  Minn.  VOR 

•2700 


§95.6440   VOR  FEDERAL  AIRWAY  440 
is  amended  to  read  in  port: 
FROM  TO 

•Hopit  INT,  Alos.  Cento  DME  Fix,  Alas. 

•11000-MRA 
•'2000-MOCA 


§95.7005  JET  ROUTE  NO.  5  is  om ended  by  odding: 
FROM  TO 

Seottle,  Wosh.  VORTAC  U.S.  Canodion  Border 


S4015 


MEA 
♦3200 


MEA 
"9000 


MEA 

18000 


MAA 
45000 


§95.7501  JET  ROUTE  NO.  501  is  amended  to  delete: 
FROM  TO 

Bethel,  Alas.  VORTAC  Nivok  DME  Fix,  Alas. 

§95.7501  JET  ROUTE  NO.  501  is  omcnded  to  read  in  port: 
FROM  TO 

Point  Reyes,  Calif.  VORTAC  Medford,  Ore.  VORTAC 

//MEA  is  established  with  o  gap  in  novigction  signal  coverage. 


MEA  MAA 

26000  45000 


MEA  ^         MAA 
* 22000  45000 


Bv  ameading  Sub-part  D  as    follows: 

§95.8003  VOR  FEDERAL  AIRWAY  CHANGEOVER  POINTS 

AIRWAY  SEGMENT  CHANGEOVER  POINT 

FROM  TO                                                    DISTANCE  FROM 

V-200  is  Ofnended  to  delete: 

Meeker,  Colo.  VORTAC  Hayden,  Colo.  VOR                                             25          Meeker 

ViaNolter.  Via  N  olter. 


V-286  is  added  to  read: 
Elkins,  W.  Vo.  VOR 


Cosnova,  Va.  VOR 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 
AIRWAY  SEGMENT 
FROM  TO 

J-501  is  omended  to  delete: 
Ukioh,  Colif.  VORTAC  Medford,  ae.  VORTAC 

[FR  Doc  76-23400  Filed  8-ll-76;8:45  am] 


45         Elkins 


CHANGEOVER  POINTS 
DISTANCE  FROM 


121 


Uklah 
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[Docket  No.  15979;  Amdt.  No.  1033] 

PART  97— STANDARD  INSTRUMENT 
APPROACH   PROCEDURES 

Recent  Changes  and  Additions 

Tliis  amendment  to  Part  97  of  the  Fed- 
eral Aviation  Regulations  incorporates  by 
reference  therein  changes  and  additions 
to  the  Standard  Instrument  Approach 
Procedures  (SIAPs)  that  were  recently 
adopted  by  the  Administrator  to  promote 
safety  at  the  airports  concerned. 

The  complete  SIAPs  for  the  changes 
and  additions  covered  by  this  amend- 
ment are  described  in  FAA  Forms  8260-3, 
8260-4,  or  8260-5  and  made  a  part  of  the 
public  rule  making  dockets  of  the  FAA 
in  accordance  with  the  procedures  set 
forth  in  Amendment  No.  97-696  (35  FR 
56091. 

SIAPs  are  available  for  examination 
at  the  Rules  Docket  and  at  the  National 
Flight  Data  Center,  Federal  Aviation  Ad- 
ministration, 800  Independence  Avenue, 
SW.  Washington,  D.C.  20591.  Copies  of 
SIAPs  adopted  in  a  particular  region  are 
also  available  for  examination  at  the 
headquarters  of  that  region.  Individual 
copies  of  SIAPs  may  be  purchased  from 
the  FAA  Public  Information  Center.  AIS- 
230.  800  Independence  Avenue,  SW, 
Washington.  D.C.  20591  or  from  the  ap- 
plicable FAA  regional  office  in  accordance 
with  the  fee  schedule  prescribed  in  49 
cm  7.85.  This  fee  is  payable  in  advance 
and  may  be  paid  by  check,  draft,  or 
postal  money  order  payable  to  the  Treas- 
urer of  the  United  States.  A  weekly  trans- 
mittal of  all  SIAP  changes  and  additions 
may  be  obtained  by  subscription  at  an 
annual  rate  of  $150.00  per  annum  from 
the  Superintendent  of  Docimients,  U.S. 
Government  Printing  Office,  Washing- 
ton, D.C.  20402.  Additional  copies  mailed 
to  the  same  address  may  be  ordered  for 
$30.00  each. 

Since  a  situation  exists  that  requires 
immediate  suioption  of  this  amendment, 
I  find  that  further  notice  and  public  pro- 
cedure hereon  Is  impracticable  and  good 
cause  exists  for  making  it  effective  in  less 
than  30  days. 

In  consideration  of  the  foregoing.  Part 
97  of  the  Federal  Aviation  Regulations 
is  amended  as  follows,  effective  on  the 
dates  specified : 

1.  Section  97.23  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing VOR-VOR/DME  SIAPs,  effective 
October  7. 1976. 

Vernal,    VT — Vernal    Arpt.,    VOB    Rwy    34, 
Amdt.  4 

•  •  •  effective  September  23,  1976. 

Paso  Robles,  CA — Paso  Robles  Muni.  Arpt., 

VOR/DME-B,  Amdt.  1 
Ft.   CoUlns-Loveland,  CO — ^Pt.  ColUns-Love- 

land  Arpt.,  VOB/DME-A,  Amdt.  2 
Mt.  Vernon.  IL — Mt.  Vernon-Outland  Arpt, 

VOR  Rwy  23.  Amdt.  6 
SfcelbyvUle,  IN — Shelbyvllle  Muni.  Arpt..  VOR 

Rwy  18,  Amdt.  3 
Ottumwa,    LA — Ottumwa    Industrial    Arpt., 

VOR  Rwy  31.  Amdt.  11 
Ottumwa.    LA — Ottumwa    Industrial    Arpt., 

VOR/DME  Rwy  13,  Amdt.  3 
Baton  Rouge,  LA — Ryan  Arpt.,  VOR  Rwy  4, 

Amdt.  13 
Baton  Rouge,  LA — Ryan  Aipt.,  VORTAC  Rwy 

22,  Aindt.  4 


Nlles,  MI — Jerry  Tyler  Memorial  Arpt.,  VOR 
Rwy  3,  Amdt.  2 

Lakewood,  NJ — ^Lakewood  Arpt.,  VOR  Rwy  6, 
Amdt.  1 

Toms  River,  NJ — Robert  J.  MlUer  Air  Park, 
VOR  Rwy  6,  Amdt.  4 

Okmulgee,  OK — Okmulgee  Muni.  Arpt.,  VOR- 
A,  Amdt.  7 

OaJeton,  PA — Cherry  Springs  Arpt.,  VOR-A, 
Amdt.  4 

Terrell.  TX— Terrell  Muni.  Arpt.,  VOR/DME 
Rwy  36.  Original 

Fond  du  Lac.  WI — Fond  du  Lac  County 
Arpt.,  VOR/DME  Rwy  18,  Amdt.  2 

Fond  du  Lac,  WI — ^Fond  du  Lee  County 
Arpt.,  VOR/DME  Rwy  36,  Amdt.  2 

Madison,  WI — Morey  Arpt.,  VOR^A,  Amdt.  2 

Madison.  WI — Morey  Arpt.,  VOR-B,  Amdt.  1 

Prairie  du  Chlen,  WI — Prairie  du  Cblen  Muni. 
Arpt.,  VOR/DME  Rwy  29,  Amdt.  1 

Sheboygan,  WI — Sheboygan  County  Memo- 
rial Arpt.,  VOR  Rwy  3,  Amdt.  1 

Sheboygan,  WI — Sheboygan  County  Memo- 
rial Arpt.,  VOR  Rwy  21,  Amdt.  1 

•  •   *  effective  September  9, 1976. 

Unalakleet,   AK— Unalakleet   Arpt.,   VOR-C, 

Amdt.  3 
Unalakleet,     AK— Unalakleet     Arpt.,     VOR/ 

DME-A,  Amdt.  5 

•  •    *  Effective  July  29,  1976. 

San  Juan,  PR — ^Puerto  Rico  Int'l  Arpt.,  VOR 
Rwy  7  and  10.  Amdt.  4 

2.  Section  97.25  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing SDF-LOC-LDA  SIAPs,  effective 
September  23, 1976. 

Birmingham,  AL — ^Birmingham  Muni.  Arpt., 

LOC  Rwy  23,  Original 
Birmingham,  AL — Birmingham  Muni.  Arpt., 

LOC  (BC)  Rwy  23,  Amdt.  5,  cancelled 
Brunswick,  '    GA — Brunswick-Golden      Isles 

Muni.  Arpt.,  LOC  Rwy  7,  Original 
Hutchinson,    KS — Hutchinson   Muni.    Arpt., 

LOC  (BC)  Rwy  31,  Amdt.  9 
Baton    Rouge,    LA — Ryan    Arpt.,    LOC    (BC) 

Rwy  31,  Amdt.  11 
Albuquerque,  NM — Albuquerque  Infl  Arpt., 

LOC  (BC)  Rwy  17,  Amdt.  12 
Martlnsburg,     WV — Eastern     West    Virginia 

Regional  Arpt.,  LOC  Rwy  8,  Amdt.  1 
Martlnsburg.     WV — Eastern     West    Virginia 

Regional  Arpt.,  LOC  (BC)  Rwy  26,  Amdt.  3 
Fond  du  Lac,  WI — Pond  du  Lac  County  Arpt., 

SDP  Rwy  36,  Amdt.  1 

•  •  *  effective  August  26,  1976. 

Ponca  City,  OK — Ponca  City  Muni.  Arpt.,  SDP 
Rwy  17,  Original 

•  •  •  effective  July  29, 1976. 

Chicago,  IL — Chicago  O'Hare  Int'l  Arpt., 
LOC   (BC)   Rwy  14L,  Original,  cancelled 

3.  Section  97.27  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing NDB/ADF  SIAPs,  effective  Sep- 
tember 23,  1976. 

Birmingham,  AL — Birmingham  Muni.  Arpt., 

NDB  Rwy  5,  Amdt.  24 
Birmingham,  AL — Birmingham  Muni.  Arpt.. 

NDB  Rwy  23.  Amdt.  11 
Ft.   Collins-Loveland,  CO — Ft.  CoUlns-Love- 

land  Arpt.,  NDB  Rwy  33,  Amdt.  5 
Hutchinson,    KS — Hutchinson    Muni.    Arpt., 

NDB  Rwy  13,  Amdt.  8 
Baton  Rouge,  LA — Ryan  Arpt..  NDB  Awy  13, 

Amdt.  19 
Many,  LA— Hart  Arpt.,  NDB  Rwy  11,  Amdt.  1 
York,  PA — York  Arpt.,  NDB-A,  Amdt.  6 
Fond    du    Lac,    WI — Pond    du    liac    County 

Arpt.,  NDB  Rwy  9,  Amdt.  1 
Sheboygan,  WI — Sheboygan  County  Memorial 

Arpt.,  NDB  Rwy  21,  Amdt.  2 


•  •  *  effective  August  26, 1976. 

Plemlngsburg.     KY — Fleming-Mason     Arpt., 

NDB  Rwy  25,  Original 
Ponca    City.    OK — Ponca    City    Muni.    Arpt., 

NDB  Rwy  17,  Original 
Ponca    City.    OK — Ponca    City   Muni.    Arpt., 

NDB   (ADF)-l,  Amdt.  8,  canceUed 
Ponca    City,    OK — Ponca    City   Muni.    Arpt., 

NDB  (ADF)  Rwy  17,  Amdt.  4.  cancelled 
Parkersburg   WV — Wood   County   Arpt.    Gill 

Robb  Wilson  Field,  NDB  Rwy  3,  Amdt.  1 

•  •  *  effective  August  19, 1976. 

Oconto,  WI — Oconto  Muni.  Arpt.,  NDB  Rwy 
11,  Original 

•  *  •  effective  August  2,  1976. 

Long  Beach,  CA — Long  Beach  (Daugherty 
Field) ,  NDB  Rwy  30,  Amdt.  4 

4.  Section  97.29  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing ILS  SIAPs,  effective  Septem- 
ber 23,  1976. 

Birmingham.   AL — Blrmlngton  Muni.   Arpt., 

ILS  Rwy  5,  Amdt.  30 
Bloomington,  EL — Bloomington-Normal  Arpt., 

ILS  Rwy  29,  Amdt.  2 
Mt.  Vernon,  IL — Mt.  Vemon-Outland  Arpt., 

ILS  Rwy  23,  Amdt.  1 
Ottumwa,  lA — Ottumwa  Industrial  Arpt.,  ILS 

Rwy  31,  Amdt.  1 
Hutchinson,    KS — Hutchinson   Muni.   Arpt., 

ILS  Rwy  13.  Amdt.  9 
Baton  Rouge.  LA — Ryan  Arpt..  ILS  Rwy  13. 

Amdt.  20 

•  •  •  effective  August  26, 1976. 

Houston,  TX — William  P.  Hobby  Arpt  ,  ILS 

Rwy  12,  Original 
Parkersbur<?,  WV — Wood  County  Arpt.  Gill 

Robb  Wilson  Field,  ILS  Rwy  3,  Amdt.  4 

•  •  •  effective  July  30, 1976. 

Long  Beach,  CA — ^Long  Beach  (Daugherty 
Field) ,  ILS  Rwy  30,  Amdt.  27 

5.  Section  97.31  is  amended  by  origi- 
nating, amending,  or  canceUng  the  fol- 
lowing RADAR  SIAPs,  effective  Septem- 
ber 23, 1976. 

Baton    Rouge.    LA — Ryan    Arpt.,    RADAR-1, 

Amdt.  3 
Madison,  WI — Morey  Arpt.,  RADAR-1,  Amdt. 

1 

6.  Section  97.33  is  amended  by  origi- 
nating, amending,  or  canceling  the  fol- 
lowing RNAV  SIAPs,  effective  Septem- 
ber 23. 1976. 

Ft.  Collins-Loveland.  CO — Ft.  Collins-Love- 
land. RNAV  Rwy  15,  Original 

Ft.  Collins-Loveland,  CO — Ft.  Collins-Love- 
land. RNAV  Rwy  33,  Original  -~ 

Ottumwa,  lA — Ottumwa  Industrial  Arpt., 
RNAV  Rwy  22,  Amdt.  1 

•  •   *  effective  July  29, 1976. 

San  Juan,  PR — Puerto  Rico  Int'l  Arpt  ,  RNAV 
Rwy  10.  Amdt.  3 

(Sees.  307,  313,  601.  1110,  Federal  Aviation 
Act  of  1958:  49  U.S.C.  1438,  1354,  1421.  1510, 
and  Sec.  6(c)  Department  of  Transportation 
Act,  49U.S.C.  1655(c).) 

Issued  In  Washington,  D.C,  on  Au- 
gust 5, 1976. 

Note:  Incorporation  by  reference  provi- 
sions In  55  97.10  and  97.20  approved  by  the 
Director  of  the  Federal  Register  on  May  12, 
1969,  (35  FR  5610). 

James  M.  Vines, 
Chief, 
Aircraft  Programs  Division. 

(FR  Doc.76-23428  PUed  8-ll-76;8:45  am] 
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Title  15 — Commerce  and  Foreign  Trade 

CHAPTER  IX— NATIONAL  OCEANIC  AND 
ATMOSPHERIC  ADMINISTRATION,  DE- 
PARTMENT OF  COMMERCE 

PART  905 — COORDINATION  OF  FEDERAL 
AND  FEDERALLY  ASSISTED  PROGRAMS 
AND  PROJECTS 

Intergovernmental  and  Inter-Agency 
Coordination 

On  April  30,  1976  the  National  Oceanic 
and  Atmospheric  Administration  pub- 
lished in  the  Federal  Register  (41  FR 
18068-18070 >  proposed  procedures  to 
achieve  the  intergovernmental  and  inter- 
agency coordination  required  by  Ofiftce  of 
Management  and  Budget  (OMB)  Cir- 
cular A-95. 

Interested  persons  were  invited  to  sub- 
mit written  comments  on  the  proposed 
regulations,  and  the  following  changes 
are  hereby  made  as  a  result  of  comments 
received:  Parts  905.3  (a).  905.5  (d)  and 

905.7  are  revised  to  permit  use  of  clear- 
inghouse notification  of  intent  forms  if 
required  by  the  clearinghouse  as  an  al- 
ternative to  Form  SF424,  and  Part  905.3 
(a)  is  revised  to  add  subparagraph  (4) 
regarding  environmental  impact  infor- 
mation requirements. 

Revised  OMB  Circular  A-95  in  its 
entirety  (including  its  Attachment  E. 
Form  424.  Federal  Assistance  Preapplica- 
tion.  Application,  Notification  of  intent, 
or  Report  of  Federal  Action)  appears  in 
the  Federal  Register  Vol.  41,  No.  8  of 
Tuesday,  January  13.  1976.  Form  SF424 
will  be  furnished  on  request  to  grantees 
by  the  NOAA  Grants  OflBcer  or  by  Pro- 
gram Officers  of  NOAA's  Office  of  Coastal 
Zone  Management  and  National  Marine 
Fisheries  Service. 

Part  905  is  issued  under  the  authority 
of  Section  204  of  the  Demonstration 
Cities  and  Metropolitan  Development  Act 
of  1966,  Title  IV  of  the  Intergovern- 
mental Cooperation  Act  of  1968,  and  Sec- 
tion 102  (2)  (c)  of  the  National  Environ- 
mental Policy  Act  of  1969.  and  Imple- 
menting Office  of  Management  and 
Budget  Circular  A-95.  revised  January  2, 
1976.  The  final  rules  and  regulations  in 
their  entirety  appear  below. 

August  4.  1976. 

T.  P.  Gleiter. 
Assistant  Administrator 
for  Administration. 

Part  905  is  set  forth  below : 

Sec. 

905.1  General. 

905.2  NOAA  Piograms  covered. 

906.3  Project  notification  and  review  system. 

905.4  Clearinghouse  functions. 
906.6  Consultation  and  review. 

906.6     Clearinghouse  comments  and  recom- 
mendations. 
905  7     Re-revlew  of  applications. 

905.8  NOAA  procedures  for  Implementation 

of  OMB  Circular  A-95. 

905.9  Roles  and  responsibilities. 

§  905.1     General. 

Office  of  Management  and  Budget  Cir- 
cular A-95,  Evaluation,  Review  and  Co- 
ordination of  Federal  and  Federally  As- 
sisted Programs  and  Projects,  Part  I, 
establishes  a  network  of  State  and  area- 


wide  planning  and  development  clearing- 
houses which  will  aid  in  the  coordination 
of  Federal  or  federally  assisted  projects 
and  programs  with  State,  areawide,  and 
local  planning  for  orderly  growth  and 
development. 

§  90S.2      Programs  covered. 

The  requirements  of  Circular  A-95  ap- 
ply to  the  following  NOAA  programs 
listed  in  the  Catalog  of  Fedeial  Domestic 
Assistance : 

1 1 .405     Anadromous  &  Great  Lakes  Fisheries 

Development 
1 1 .407     Commercial  Fisheries  Research  &  De- 

velopnment 

11.418  Coastal  Zone  Management  Program 

Development 

11.419  Coastal   Zone  Management  Program 

Admi  n  istration 

1 1 .420  Coastal    Zone    Management — Estua- 

rine  Sanctuaries 

§  905.3      Projwl    nuliflriilion    and   review 
i>>8tcm. 

Part  I  of  Circular  A-95  requires  appli- 
cants for  assistance  under  any  of  the 
above  five  NOAA  programs  to  comply 
with  the  provisions  of  the  Project  Notifi- 
cation and  Review  System  in  order  to 
facilitate  coordinated  planning  on  an  in- 
tergovernmental basis.  The  essential 
parts  of  the  Project  Notification  and  Re- 
view System  are : 

(a>  Notification  of  intent.  Any  agency 
of  State  or  local  government  or  any  or- 
ganization undertaking  to  apply  for  as- 
sistance to  a  project  or  major  substantive 
modification  thereto  under  any  of  the 
above  five  NOAA  programs  is  required  to 
notify  (use  Form  SF424  or  clearinghouse 
Notification  of  Intent  (NOIt  forms  if 
required)  both  the  State  and  areawide 
planning  and  development  clearinghous- 
es in  the  jurisdiction  of  which  the  proj- 
ect is  to  be  located  of  its  intent  to  apply 
for  assistance  at  such  time  as  it  deter- 
mines it  will  develop  an  application.  No- 
tification will  include  a  summary  descrip- 
tion of  the  project  for  which  assistance 
is  sought.  The  summary  description  will 
conta&r  the  following  information,  as 
appropriate  and  to  the  extent  available: 

( 1 )  Identity  of  the  applicant  agency  or 
organization. 

(2)  The  geographic  location  of  the 
project  to  be  assisted.  A  map  should  be 
provided,  if  appropriate. 

(3)  A  brief  description  of  the  proposed 
project  to  be  assisted  by  type,  purpose, 
general  size  or  scale,  estimated  cost,  or 
other  characteristics  which  will  enable 
the  clearinghouses  to  identify  agencies  of 
State  or  local  government  having  plans, 
programs,  or  projects  that  might  be  af- 
fected by  the  proposed  project. 

(4)  A  statement  as  to  whether  or  not 
the  applicant  has  been  advised  by  NOAA 
that  he  will  be  required  to  submit 
environmental  impact  information  in 
connection  with  the  proposed  project. 

(5)  The  NOAA  program  title  and  num- 
ber under  which  assLstance  is  sought. 

(6)  The  estimated  date  the  applicant 
expects  to  formally  file  an  application. 

(b)  Applicant  responsibility.  Potential 
applicants  are  responsible  for  contacting 
the  clearinghouses  in  their  project  loca- 


tion as  early  as  possible  to  obtain  forms 
and  instructions  for  insuring  expeditious 
clearinghouse  review. 

(c)  Federally  recognized  Indian  Tribes. 
Applications  from  federalb'  recognized 
Indian  tribes  are  not  subject  to  the  re- 
quirements of  Part  I  of  Circular  A-95. 
However,  Indian  tribes  may  voluntarily 
participate  in  the  Pi'oject  Notification 
and  Review  System  and  are  encouraged 
to  do  so.  NOAA  will  notify  the  appropri- 
ate State  and  areawide  clearinghouses  of 
any  applications  from  federally  recog- 
nized Indian  tribes  upon  their  receipt. 

§  903.4      Clraringhou**'  funrtions. 

State  and  areawide  clearinghouse 
functions  include,  but  are  not  limited 
to: 

( a  1  E\'aluating  the  significance  of  pro- 
posed Federal  or  fedei-ally  assisted  proj- 
ects to  State,  areawide,  or  local  plans 
and    programs. 

(b)  Receiving  and  disseminating  proj- 
ect notifications  <  the  State  clearinghouse 
notifies  State  agencies;  the  areawide 
clearinghouse  notifies  local  agencies)  and 
providing  liaison  between  such  agencies 
and  the  applicant. 

(c)  Providing  public  agencies  charged 
with  enforcing  or  furthering  the  objec- 
tives of  State  and  local  civil  rights  laws 
with  opportunity  to  review  and  comment 
on  the  civil  rights  aspects  of  the  project 
for  which  assistance'is  sought. 

§  905.3      Con!)iiItalioii  and  review. 

( a )  State  and  areawide  clearinghouses 
may  have  30  days  after  receipt  of  a  proj- 
ect notificati<Hi  in  which  to  inform  State 
and  local  or  regional  governments  or 
agencies  that  may  be  affected  by  the  pro- 
posed project  and  arrange,  as  may  be 
necessary,  to  consult  with  the  applicant 
thereon.  The  review  may  be  completed 
in  this  period  and  comments  may  be  sub- 
mitted to  the  applicant. 

(b)  If  the  review  is  not  completed  dur- 
ing tills  period,  the  clearinghouse  may 
work  with  the  applicant  in  the  resolu- 
tion of  any  problems  raised  by  the  pro- 
posed project  during  the  period  in  which 
the  application  is  being  completed. 

ic)  In  cases  where  no  project  notifica- 
tion has  been  submitted  and  the  clear- 
inghouse receives  only  a  completed  ap- 
plication, it  may  have  60  days  to  review 
the  completed  application.  If  a  completed 
application  is  submitted  during  the  first 
30  days  after  a  notification  has  been  sub- 
mitted, the  clearinghouse  may  have  30 
days  plus  the  number  of  days  remaining 
in  the  initial  30  day.<;  to  review  a  com- 
pleted application.  Where  clearinghouses 
have  not  completed  their  review  during 
the  30  day  notification  period,  they  are 
strongly  m"ged  to  give  the  applicant 
formal  notice  to  that  effect.  Where  re- 
views have  been  completed  prior  to  com- 
pletion of  an  application,  an  informa- 
tion copy  will  be  supplied  to  the  clear- 
inghouse, upon  request,  when  the  appli- 
cation is  submitted  to  the  funding 
agency. 

(d)  Analysis  of  the  timing  requirement 
for  clearinghouse  review  discloses  that 
such  review  consists  of  two  stages:  (1; 
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Stage  1 — When  only  a  Notification  of  In- 
tent *  complete  or  partial  Form.  SF  424 
or  clearinghouse  NOI  forjns  if  required) 
is  submitted  to  the  Clearinghouse — (i) 
Clearinghouse  has  30  days  to  review. 
Clearinghouse  may  complete  review  said 
send  comments  to  applicant.  Upon  com- 
pletion of  application  (complete  Form  SF 
424 ' .  applicant  will  submit  an  informa- 
tion copy  to  the  clearinghouse,  upon  re- 
quest, when  submitting  the  application 
to  NOAA  for  funding. 

lilt  Clearinghouse  does  not  complete 
review:  notifies  applicant;  resolves  prob- 
lems, if  any,  with  applicant;  applicant 
completes  application. 

(iii»  When  a  completed  application  Is 
submitted  during  the  first  30  days  after 
a  Notification  of  Intent  has  been  sub- 
mitted, clearinghouse  has  30  days  plus 
the  number  of  days  remaining  in  the 
initial  30  day  notification  period  to  com- 
plete review. 

(2)  Stage  2 — When  only  a  completed 
application  is  submitted  to  clearing- 
tiouse — Clearinghouse  has  60  days  to  re- 
view. 

(e)  Written  comments  submitted  to 
the  areawlde  clearinghotises  by  other 
jurisdictions,  agencies,  or  parties  will  be 
included  as  attachments  to  the  com- 
ments of  areawide  clearinghouses,  when 
they  are  at  variance  with  the  clearing- 
house comments ;  and  others  from  whcHn 
comments  were  solicited  and  received 
should  be  listed. 

§  905.6     Qearinghouse     rommcnts     and 
recommendationB. 

(a)  Applicants  will  include  with  the 
completed  application  submitted  to 
NOAA: 

(1)  All  comments  and  recommenda- 
tions made  by  or  through  clearinghouses, 
along  with  a  statement  that  such  com- 
ments have  been  considered  prior  to  sub- 
mission to  NOAA  of  the  appUcatlon;  or 

(2)  Where  no  comments  have  been  re- 
ceived from  a  clearinghouse,  a  statement 
that  the  procedures  outlined  In  para- 
graphs 905.3  and  905.5  above  have  been 
followed  and  that  no  comments  or  rec- 
ommendations have  been  recelved. 

(b)  The  objectives  of  clearinghouse 
comments  and  recommendations  are: 

(1)  To  assure  maxlm^iun  consistency 
of  the  proposed  project  with  State,  area- 
wide,  and  local  comprehensive  plans; 

(2)  To  assist  NOAA  In  determining 
whether  the  project  Is  In  accord  with 
Federal  laws,  particularly  those  requir- 
ing consistency  with  State,  areawlde,  or 
local  plans.  Comments  or  recommenda- 
tions may  include,  but  need  not  be  lim- 
ited to,  information  about  the  extent  to 
which  the  proposed  project: 

(I)  Duplicates,  runs  coimter  to,  or 
needs  to  be  coordinated  with  other  proj- 
ects or  activities  being  carried  out  In  or 
affecting  the  area;  or 

(II)  Might  be  revised  to  Increase  Its 
effectiveness  or  efficiency  In  relationship 
to  other  State,  area,  or  local  programs 
and  projects. 

Applications  for  continuation  or  re- 
newal grants  or  applications  not  sub- 


mitted to  or  acted  upon  by  NOAA  within 
one  year  after  completion  of  clearing- 
house review  will  be  subject  to  re-review 
upon  request  of  the  clearinghouse  (use 
Form  SF  424  or  clearinghouse  NOI  forms 
if  required) . 

§  903.8      NOAA     procedures     for     iniplo- 
nientation  of  OMB  Circular  A— 95« 

Part  I  of  Circular  A-95  requires  NOAA 
to: 

(a)  Inform  potential  applicants  for  as- 
sistance under  the  programs  indicated  in 
Paragraph  2  above  of  the  requirements 
of  OMB  Circular  A-95.  Part  1,  (1)  In 
program  information  materials,  (2)  in 
response  to  inquiries  respecting  applica- 
tion prcwedures,  (3)  In  preapplicatlon 
conferences,  or  (4)  by  other  means  which 
will  sissure  earliest  contact  between  ap- 
plicant and  clearinghouses. 

(b)  Assure  that  all  applications  for  as- 
sistance under  programs  covered  by  A-95 
have  been  submitted  to  appropriate 
clearinghouses  for  review  prior  to  their 
submission  to  NOAA  for  funding. 

(c)  Rettim  appUcations  to  the  appli- 
cant which  do  not  carry  evidence  that 
both  areawlde  and  State  clearinghouses 
have  been  given  an  opportunity  to  re- 
view the  application,  with  Instructions  to 
applicant  that  the  requirements  of  Part 
I,  OMB  Circular  A-95,  must  be  fulfilled. 

(d)  Insure  that  all  applications  con- 
tain a  State  Application  Identifier  (SAI) 
number.  (This  is  mandatory  for  use  in 
notifying  clearinghouses  of  action  taken 
on  the  appllcatloij.) 

(e)  Notify  such  clearinghouses  within 
seven  working  days  of  any  major  action 
taken  on  sueh  applications  that  have 
been  reviewed  by  said  clearinghouses. 
Major  actions  will  include  awards,  re- 
jections, returns  for  amendment,  defer- 
rals, or  withdrawals. 

(f )  Use  Standard  Form  424  for  the  Re- 
port of  Federal  Action  to  Clearinghouses. 

(g)  Where  a  clearinghouse  has  rec- 
ommended against  approval  of  an  ap- 
pUcatlon or  has  recommended  approval 
only  with  specific  and  major  substantive 

'  changes,  and  NOAA  approves  the  appli- 
cation substantially  as  submitted,  NOAA 
will  provide  the  clearinghouse,  along 
with  the  action  notice,  an  explanation 
therefor. 

(h)  Where  a  clearinghouse  has  recom- 
mended against  approval  of  a  project  be- 
cause it  conflicts  with  or  duplicates  an- 
other Federal  or  federally  assisted  proj- 
ect, NOAA  will  consult  with  the  agency 
assisting  the  referenced  projects  prior 
to  acting,  if  It  plans  to  approve  the 
application. 

§  905.9      Roles  and  responsibilities. 

a.  Assistant  Administrator  for  Coastal 
Zone  Management/ Regional  Director 
National  Marine  Fisheries  Service  shall: 
(1)  Inform  potential  applicants  for  as- 
sistance imder  such  programs  of  the  re- 
quirements of  OMB  Circular  A-95,  Part 
I. 

(1)  in  program  Informational  materi- 
als, (11)  In  response  to  Inquiries  respect- 
ing application  procedures,  (ill)  in  pre- 


applicatlon conferences,  or  (Iv)  by  other 
means  which  will  assure  earliest  con- 
tact between  applicant  and  clearing- 
houses. 

(2)  Assure  that  all  applications  for  as- 
sistance under  programs  covered  by  OMB 
Circiilar  A-95,  Part  I  have  been  sub- 
mitted to  appropriate  clearinghouses  for 
review  prior  to  their  submission  to  NOAA. 
In  cases  where  applications  are  received 
by  the  program  office  and  the  applicant 
has  not  submitted  a  Notification  of  In- 
tent or  an  application  to  the  State  and 
areawide  clearinghouses,  the  applicant 
should  be  notified  that  it  will  be  neces- 
sary ,to  submit  the  application  to  the 
clearinghouses  for  review  and  that  NOAA 
will  not  be  able  to  take  any  funding  ac- 
tion imtU  the  review  has  been  completed 
(or  the  time  for  review  has  expired). 
When  the  applicant  receives  the  clear- 
inghouse reviews,  it  will  be  necessary  to 
complete  a  new  application  face  page 
(SF  424)  £md  forward  It  and  all  com- 
ments received  to  NOAA. 

(3)  Evaluate  the  comments  furnished 
by  the  clearinghouses  and  make  the  final 
determination  of  NOAA's  action: 

(4)  Furnish  a  copy  of  the  application 
face  page  (Form  SF  424)  to  rejected,  de- 
ferred, or  withdrawn  applications  to  the 
NOAA  Grants  Officer/Regional  Con- 
tracting Officer  In  time  for  him  to  com- 
ply with  the  requirement  of  notifying  the 
clearinghouses  within  seven  working 
days  of  the  changed  status  of  an 
application. 

(5)  Where  a  clearinghouse  has  rec- 
ommended against  approval  of  an  appli- 
cation or  approval  only  with  specific  and 
major  substantive  changes,  and  NOAA 
approves  the  applicatlcm  substantially  as 
submitted,  the  Assistant  Administrator 
for  Coastal  Zone  Management/Regional 
Director.  National  Marine  Fisheries 
Service,  will  provide  the  clearinghouse  an 
explanation  thereof. 

(6)  Where  a  clearinghouse  has  recom- 
mended against  approval  of  a  project  be- 
cause it  conflicts  with  or  duplicates 
another  Federal  or  federally  assisted 
project,  the  Assistant  Administrator  for 
Coastal  Zone  Management/Regional  Di- 
rector, National  Marine  Fisheries  Serv- 
ice, will  consult  with  the  agency  assist- 
ing the  referenced  projects  prior  to 
fimding  the  application. 

(b)  NOAA  Grants  Officer.  The  Grants. 
Officer  (AD113)  shall  sei"ve  as  the  ad- 
ministering official  in  the  Headquarters 
Office.  Contracting  Officers  in  the  Re- 
gional NMFS  Offices  shall  serve  as  ad- 
ministering officials  in  these  offices. 
These  administering  officials  shall  be  re- 
sponsible for  notifying  the  clearing- 
houses within  seven  working  days  of  any 
major  action  taken  on  applications 
which  have  been  reviewed  by  the  clear- 
inghouses. Major  actions  will  include 
awards,  rejections,  deferrals,  or  with- 
drawals. The  face  page  of  the  applica- 
tion. SF  424,  wm  be  ntiUzed  for  fhli 
purpose. 
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Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

[Docket  9026] 

PART  13— PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

New  England  Tractor  Trailer  Training  of 
Massachusetts,  Inc.,  et  al. 

Subpart — Adverti-sing  falsely  or  mis- 
leadingly:  §13.10  Advertising  falsely  or 
misleadingly;  §  13.15  Business  status, 
advantages  or  connections;  13.15-20 
Business  methods  and  policies;  13.15-30 
Connections  or  arrangements  with 
others;  13.15-195  Nature;  1315.225 
Personnel  or  staff;  13.15-250  Qualifica- 
tions and  abilities;  13.15-265  Service; 
§  13.42  Cormection  of  others  with  goods; 
§  13.50  Dealer  or  seller  assistance; 
§  13.55  Demand,  business  or  other  op- 
portunities: §  13.60  Earnings  and  prof- 
its; S  13.70  Fictitious  or  misleading 
guarantees;  §  13.105  Individual's  spe- 
cial selection  or  situating;  §  13.115  Jobs 
and  employment  service;  §  13.143  Op- 
portunities; §  13.190  Results;  §  13.205 
Scientific  or  other  relevant  facts ;  S  13.225 
Services;  §  13.250  Success,  use  or  stand- 
ing. Subpart — Contracting  for  sale  in  any 
form  binding  on  buyer  prior  to  specified 
time  period:  §  13.527  Contracting  for 
sale  in  any  form  binding  on  buyer  prior 
to  end  of  specified  time  period.  Subpart — 
Corrective  actions  and/or  requirements: 
§  13.533  Corrective  actions  and/or  re- 
quirements; 13.533-20  Disclosures;  13.- 
533-45  Maintain  records;  13.533-45 (k) 
Records,  in  general;  13.533-50  Maintain 
means  of  communication;  13.533-55 
Refimds,  rebates  and/or  credits;  13.533- 
60  Release  of  general,  specific,  or  con- 
tractual constrictions,  requirements,  or 
restraints.  Subpart — ^Fallliig  to  maintain 
records:  §  13.1051  Falling  to  maintain 
records;  13.1051-20  Adequate.  Subpart — 
Furnishing  means  and  instrumentalities 
of  misrepresentation  or  deception:  5  13.- 
1055  P^mlshing  means  and  instriunen- 
talitles  of  misrepresentation  or  deception. 
Subpart — Misrepresenting  oneself  and 
goods — Business  status,  advantages  or 
connections:  Business  methcxls,  policies, 
and  practices;  §  13.1395  Connections 
and  arrangements  with  others;  §  13.1490 
Nature  §13.1520  Personnel  or 
staff;  §13.1535  Qualifications;  §13.1540 
Reputation,  success  or  standing;  §  13.1553 
Services.  Goods:  §  13.1608  Dealer  or 
seller  assistance;  i  13.1610  Demand  for 
on  business  opportunities;  §  13.1615 
Earnings  and  profits;  §  13.1663  Individ- 
ual's special  selection  or  situation;  §  13.- 
1670  Jobs  and  employment;  §  13.1697 
Opportunities  in  product  or  service;  5  13.- 
1730  Results;  §  13.1740  Scientific  or 
other  relevant  facts;  §  13.1755  Success, 
use,  or  standing.  Subpart — Neglecting, 
unfairly  or  deceptively,  to  make  ma- 
terial disclosure:  §  13.1863  Limitations 
of  product;  §  13.1870  Nature;  §  13.1892 
Sales  contract,  right-to-cancel  provision; 
§  13.1895  Scientific  or  other  relevant 
facts;  3  13.1905  Terms  and  conditions; 
13.1905-50    Sales    contract.    Subpart — 
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Offering  unfair,  improper  and  deceptive 
inducements  to  piu"chase  or  deal:  §  13.- 
1935  Earnings  and  profits;  §  13.1960 
Free  service;  §  13.1985  Individual's  spe- 
cial selection  or  situation;  §  13.1995  Job 
guarantee  and  emplojTnent;  §  13.2015 
Opportunities  in  product  or  service; 
§  13.2063  Scientific  or  other  relevant 
facts. 

(Sec.  e.  38  Stat.  721;  15  U.S.C.  46.  luterpreta 
or  applies  sec.  5,  38  Stat.  719,  as  amended:  16 
UJ5.C.45) 

In  Ih-e  Matter x>f  ^cic  England  Tractor 
Trailer  Training  of  Massachusetts, 
Inc..  a  corporation,  Neto  England 
Tractor  Trailer  Training  of  Con- 
necticut. Inc.,  a  corporation,  and 
Arlan  Greenberq,  individually  and 
as  an  officer  of  said  corporatioTis. 

Consent  order  requiring  a  Quincy, 
Mass.,  ajid  Somers,  Corm..  truck  driver 
trainingUchool,  among  other  tilings,  to 
cease  mfcttpresenting  employment  op- 
portuniti^^-.  placement  services,  the 
training  their  personnel  have  as  voca- 
tional counselors,  and  the  behind-the- 
wheel  road-driving  instruction  furnished 
as  part  of  their  course.  Further,  re- 
spondents are  required  to  disclose  per- 
tinent information  regarding  their 
courses  of  instruction;  furnish  prospec- 
tive consumei-s  with  a  three-day  c(X)ling- 
off  period ;  search  their  files  for  previous 
purchasers,  make  refunds  in  accordance 
with  the  provisions  of  the  order,  and  sub- 
mit notarized  affidavits  attesting  to  those 
actions ;  and  to  institute  and  maintain  a 
surveillance  program  to  insure  compli- 
ance with  the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows :  ' 

Order 

I.  It  is  ordered  That  respondents  New 
England  Tractor  Trailer  Training  of 
Massachusetts,  Inc.,  New  England  Trac- 
tor Trailer  Ti-aining  of  Coimecticut,  Inc. 
corporations,  their  successors  and  as- 
sign.s.  and  their  officei-s  and  Arlan  Green- 
t>erg,  individually  and  as  an  officer  of 
said  corporations  and  respondents'  of- 
ficers, agents,  representatives,  and  em- 
ployees, directly  or  through  any  corpora- 
tion, subsidiary,  division  or  other  device, 
in  connection  with  advertising,  offering 
for  sale,  sale  or  distribution  of  courses 
of  study,  training  or  instruction  in  the 
field  of  truck  driving  or  any  other  sub- 
ject, trade  or  vocation  or  of  any  other 
product  or  service  in  or  affecting  com- 
merce, as  "commerce"  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth- 
with cease  and  desist  from : 

1.  Representing  orally,  visually,  In 
writing  or  in  any  other  manner,  directly 
or  by  impUoation,  that: 

(a »  Respondents  operate,  represent  or 
are  affiliated  with  trucking  companies, 
employers  of  truck  drivers  or  any  indus- 
try for  which  enrollees  of  any  course  are 
being  trained;  or  misrepresenting,  in  any 


^  C?oplea  ot  th«  Complaint,  Appendices, 
Decision  and  Order  filed  with  the  c»-lglnal 
document. 
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manner.  Uie  nature  of  respondents'  busi- 
ness. 

(b  •  Employment  Is  being  offered  when 
the  real  purpose  of  such  offer  Is  to  ob- 
tain leads  to  prospective  purchasers  of 
such  training  courses. 

ic>  Respondents  have  been  i-equested 
by  ti-ucking  companies  or  any  other  busi- 
ness or  orgaiiization  to  train  persons  for 
specific  jobs:  or  misrepresenting,  in  any 
manner,  respondents'  connection  or  af- 
filiation with  any  industry  or  any  mem- 
ber thereof. 

I  d  t  Tliere  is  a  need  or  demand  of  any 
size,  propoii-ion  or  magnitude  for  persons 
completing  any  of  the  courses  offered  by 
the  respondents  in  the  field  of  truck  driv- 
ing or  any  other  field,  or  otherwise  rep- 
resenting tJiat  cxpportunities  for  employ- 
ment, or  opportunities  of  any  size,  figure 
or  number  are  available  to  such  persons 
or  that  persons  completing  said  courses 
will  or  may  earn  any  specific  amount  of 
money,  or  otherwise  representing  by  any 
means  the  prospective  earnings  of  such 
persons  excQ>t  as  hereafter  provided  in 
Pai-agraph  6  of  the  order. 

<e>  Respondents  or  others  provide  a 
placement  service  which  v^ill  or  may  se- 
cure a  job  for  graduates  of  said  courses. 

(f  >  Graduates  of  said  courses  are  as- 
sured of  placement  in  the  positions  for 
wliich  they  have  been  trained;  or  repre- 
senting that  graduates  of  said  courses 
will  easily  attain  employment  or  that  said 
courses  are  effective  in  preparing  or 
qualif  jing  any  graduate  for  employment. 

(g>  Any  person  engaged  in  the  pro- 
motion, offering  for  sale,  sale,  distribu- 
tion or  other  use  of  said  courses  is  a 
trained  admissions  coimselor  or  voca- 
tional counselor;  or  misrepresenting  the 
training,  experience,  title,  qualifications 
or  status  of  such  person  or  the  import  or 
meaning  of  any  advice  given  by  or  any 
other  statement  made  by  any  such  per- 
son. 

(h»  Respondents  accept  only  qualified 
candidates  for  enrollment  in  said 
courses. 

(1)  Said  courses  provide  a  minimum  of 
20  hours  of  road-driving  instruction, 
when  such  representations  do  not  ac- 
curately disclose  the  actual  number  of 
hours  of  behlnd-the-wheel  road-driving 
Instruction  furnished  to  enrollees;  or 
misrepresenting.  In  any  manner,  the 
number  of  actual  hours  of  behlnd-the- 
wheel  road-driving  instruction  furnished 
to  enrollees. 

2.  Placing  advertisements  in  "Help 
Wanted"  columns,  or  falling  to  specify, 
clearly  and  conspicuously,  as  a  condition 
to  the  publication  of  classified  advertise- 
ments seeking  leads  to  prospective  pur- 
chasers, that  such  advertisements  be 
published  wily  in  the  education,  instruc- 
tion or  similar  colimins  of  classified  ad- 
vertising. 

3.  Failing  to  disclose,  in  writing,  clear- 
ly and  conspicuously,  prior  to  the  sign- 
ing of  any  contract,  to  any  prospective 
enrollee  of  any  truck  driver  training 
course  offered  by  respondents,  the  fol- 
lowing information : 

(a)  The  title  "Important  Informa- 
tion" printed  in  ten  (10)  point  bold  face 
type  across  the  top  of  the  form. 
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fb)  Parapraphs  providing  the  follow- 
ing information: 

<1)  Many  employers  of  truck  drivers 
prescribe  a  minimum  age  of  twenty-one 
<  21)  years  of  age  for  drivers. 

(2)  A  tractor  trailer  operator's  license 
issued  by  the  state  is  necessary  to  qualify 
an  individual  to  operate  a  tractor  trail- 
er. 

<  3 '  Many  employers  of  truck  drivers 
give  preferential  consideration  in  hiring 
to  driver  applicants  with  actual  truck- 
driving  experience. 

4.  Failing  to  disclose,  clearly  and  con- 
spicuously, in  advertisements,  in  cata- 
logs, brochures  and  on  letterheads  that 
respondents'  business  is  solely  and  ex- 
clusively that  of  a  private  school,  not  af- 
filiated with  any  members  of  the  truck- 
ing industry  or  any  member  of  any  other 
industry. 

5.  Failing  to  keep  adequate  records 
which  may  be  inspected  by  Commission 
staff  members  upon  reasonable  notice 
which  substantiate  the  data  and  infor- 
mation required  to  be  disclosed  by  Para- 
graph 6  of  this  order  and  prescribed  in 
Appendix  A. 

6.  Failing  to  disclose,  in  T\Titing,  clear- 
ly and  conspicuously,  prior  to  the  sign- 
ing of  any  contract,  to  any  prospective 
enrollee  of  any  course  of  instruction  of- 
fered by  respondents,  the  following  in- 
formation in  the  format  prescribed  in 
Appendix  A  and  for  a  base  period  desig- 
nated  as   described   in   Appendix  B: 

(1)  The  number  and  percentage  of 
enroUees  who  have  failed  to  complete 
their  course  of  instruction,  such  percent- 
age to  be  computed  separately  for  each 
course  of  instruction  offered  by  respond- 
ents at  each  school,  location  or  facility; 

(2)  The  placement  rate,  ratio  or  per- 
centage for  enroUees  and  graduates,  and 
also  the  numbers  upon  which  such  rates, 
ratios  or  percentages  are  based;  such 
rate  or  percentage  to  be  computed  sepa- 
rately for  each  course  of  instruction 
offered  by  respondents  at  each  school, 
location  or  facility; 

(3)  The  salary  range  of  respondents' 
graduates  as  to  the  same  graduates  used 
to  compute  the  placement  percentage  in 
(2)  above; 

(4)  A  list  of  firms  or  employers  which 
are  currently  hiring  graduates  of  said 
courses  in  substantial  numbers  and  in 
the  positions  for  which  such  graduates 
have  been  trained,  and  the  number  of 
such  graduates  hired,  as  to  the  same 
graduates  used  to  compute  the  place- 
ment percentage  in  (2)  above. 

Provided,  however.  This  Paragraph 
shall  be  inapplicable  to  any  school  newly 
established  by  respondents  in  a  metro- 
poUtan  area  or  county,  whichever  is 
larger,  where  they  previously  did  not 
operate  a  school,  or  to  any  course  newly 
Introduced  by  respondents,  until  such 
time  as  the  ifew  school  or  course  has 
been  In  operation  for  the  base  period 
established  pursuant  to  Appendix  B  as 
prescribed  In  this  Paragraph.  However, 
during  such  period,  the  following  state- 
ment, and  no  other,  shall  be  made  In 
lieu  of  the  Appendix  A  Disclosure  Form 
required  by  this  Paragraph: 


DiscLosxTBE  Notice 

This  school  (or  couree,  as  the  case  may  be) 
has  not  been  In  operation  long  enough  to 
Indicate  what,  U  any,  actual  employment  or 
salary  may  result  upon  graduation  from  this 
school  (course). 

7. (a)  Contracting  for  the  sale  of  any 
course  of  instruction  in  the  form  of  a 
sales  contract  or  any  other  agreement 
which  does  not  contain  in  immediate 
proximity  to  the  space  reserved  in  the 
contract  for  the  signature  of  the  pros- 
pective enrollee  in  bold  face  tj'pe  of  a 
minimum  size  of  ten  <  10  •  -points,  a  state- 
ment in  the  following  form : 

You,  the  prospective  eiirollee,  may  cancel 
this  transaction  at  any  time  prior  to  mid- 
night of  the  tenth  bu.sines.s  day  after  the 
date  of  this  transaction.  See  attached  notice 
of  cancellation  form  for  an  explanation  of 
this  right. 

(b)  Failing  to  furnish  each  prospec- 
tive enrollee,  at  the  time  he  signs  the 
sales  contract  or  otherwise  agrees  to  en- 
roll in  a  course  of  instruction  offered  by 
respondents,  a  complete  form  in  dupli- 
cate, which  shall  be  attached  to  the  con- 
tract or  agreement,  and  easUy  detach- 
able, and  which  shall  contain  in  ten  (10) 
point  bold  face  type  the  following  infor- 
mation and  statements: 

Notice  of  Cancellation 

(Enter    date    of    tran.sactlon )     

(Dat«) 

You  may  cancel  this  transaction,  without 
any  penalty  or  obligation,  within  ten  (10) 
buslne.s.s  days  from  the  above  date. 

If  you  cancel,  any  payments  made  by  you 
tinder  the  contract  or  sale,  and  any  nego- 
tiable Instnmient  executed  by  you  will  b© 
returned  within  ten  (10)  business  days  fol- 
lowing receipt  by  the  seller  of  your  cancel- 
lation notice,  and  any  security  intere.st 
arising  out  of  the  traiLsaction  will  be  can- 
celled. 

If  you  cancel,  you  must  make  available  to 
the  .seller  at  your  residence,  in  substantially 
as  good  condition  as  when  received,  any 
goods  delivered  to  you  under  this  contract 
or  sale:  Or  you  may.  if  you  wish,  comply 
with  the  instructions  of  the  seller  regarding 
the  return  shipment  of  the  goods  at  the 
sellers'  expense  and  irlsk. 

If  you  do  make  the  goods  available  to  the 
seller  and  the  seller  does  not  pick  them  up 
within  twenty  (20)  days  of  the  date  of  your 
notice  of  cancellation,  you  may  retain  or 
dispose  of  the  goods  without  any  ftirther 
obligation.  If  you  fail  to  make  the  goods 
available  to  the  seller,  or  if  you  agree  to  re- 
turn the  goods  to  the  seller  and  fail  to  do 
so,  then  you  remain  liable  for  payment  for 
said  goods. 

To  cancel  this  transaction,  mail  or  deliver 
a  signed  and  dated  copy  of  this  cancellation 
notice  or  any  other  written  notice,  or  send 
a  telegram,  to  (Name  of  seller),  at  (address 
of  seller's  place  of  btislneas)  not  later  than 

midnight  of  

(Date) 

I  hereby  cancel  this  transaction. 


(Date)  (Buyer's  signature) 

(c)  Falling  to  orally  Inform  each  pro- 
spective enrollee  of  his  right  to  cancel 
at  the  time  he  signs  a  contract  or  agree- 
ment for  the  sale  of  any  course  of  in- 
struction. 

(d)  Misrepresenting  In  any  manner 
the  prospective  enrollee's  right  to  cancel. 


(e)  Palling  or  refusing  to  honor  any 
vaUd  notice  of  cancellation  by  a  prospec- 
tive enrollee  and  within  ten  (10)  business 
days  after  the  receipt  of  such  notice,  to : 
(1)  refund  all  payments  made  imder  the 
contract  or  sale;  (il)  return  any  goods  or 
property  traded  in,  in  substantially  as 
good  condition  as  when  received  by  re- 
spondent; (iii)  cancel  and  return  any 
negotiable  instrument  executed  by  the 
prospective  enrollee  in  connection  with 
the  contract  or  sale. 

(f )  EHiring  the  cancellation  period  de- 
scribed herein,  respondents  shall  not 
initiate  contacts  with  such  contracting 
persons  other  than  contacts  permitted 
by  this  paragraph. 

8.  Making  any  representations  of  any 
kind  whatsoever  in  connection  with  the 
advertising,  promoting,  offering  for  sale, 
sale  or  distribution  of  courses  of  study, 
training  or  instruction  in  the  field  of 
truck  driver  training  or  any  other  course 
offered  to  the  public  in  any  field  in  com- 
merce for  which  respondents  have  no 
reasonable  basis  prior  to  the  making  or 
dissemination  thereof. 

9.  Furnishing  or  otherwise  placing  in 
the  hands  of  others  the  means  and  in- 
strumentalities by  and  through  which 
the  public  may  be  misled  or  deceived  in 
the  manner,  or  by  the  acts  and  prac- 
tices prohibited  by  the  order. 

II.  1.  It  is  further  ordered.  That:  <a) 
Respondents  herein  deliver,  by  registered 
mail,  a  copy  of  this  Decision  and  Order 
to  each  of  their  present  and  future  fran- 
chisees, Ucensees,  employees,  sales  rep- 
resentatives, agents,  soUcitors,  brokers, 
independent  contractors  or  to  any  other 
person  who  promotes,  offers  for  sale, 
sells  or  distributes  any  course  of  instruc- 
tion included  within  the  scope  of  this 
order; 

(b)  Respondents  herein  provide  each 
person  or  entity  so  described  in  subpara- 
graph (a)  of  this  Paragraph  with  a  form 
returnable  to  the  respondents  clearly 
stating  his  or  her  intention  to  be  bound 
by  and  to  conform  his  or  her  business 
practices  to  the  requirements  of  this  or- 
der; retain  said  statement  during  the  pe- 
riod said  person  or  entity  is  so  engaged; 
and  make  said  statement  available  to  the 
Commission's  staff  for  inspection  and 
copying  upon  request. 

(c)  Respondents  herein  Inform  each 
person  or  entity  described  In  subpara- 
graph (a)  of  this  paragraph  that  the  re- 
spondents will  not  use  or  engage  or  will 
terminate  the  use  or  engagement  of  any 
such  party,  luiless  such  party  agrees  to 
and  dose  file  notice  with  the  respondents 
that  he  or  she  will  be  bound  by  the  pro- 
visions contained  in  this  order; 

(d)  If  such  party  as  described  in  sub- 
paragraph (a)  of  this  paragraph  will  not 
agree  to  file  the  notice  set  forth  In  sub- 
paragraph (b)  above  with  the  respond- 
ents and  be  bound  by  the  provisions 
of  this  order,  the  respondents  shall  not 
use  or  engage  or  continue  the  use  or  en- 
gagement of  such  party  to  promote,  offer 
for  sale,  sell  or  distribute  any  course  of 
instruction  Included  within  the  scope  of 
this  order; 

(e)  Respondents  herein  Inform  the 
persons  or  entitles  described  in  subpara- 
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graph  (a)  above  that  the  respondents  are 
obligated  by  this  order  to  discontinue 
dealing  with  or  to  terminate  the  use  or 
engagement  of  persons  or  entities  who 
continue  on  their  own  the  deceptive  acts 
or  practices  prohibited  by  this  order; 

if>  Respondents  herein  Institute  a 
program  of  continuing  surveillance  ade- 
quate to  reveal  whether  the  business 
practices  of  each  said  person  or  entity 
de.sciibed  in  subparagraph  *a)  above 
conform  to  the  requirements  of  this 
order; 

'g»  Respondents  herein  discontinue 
dealing  with  or  terminate  the  use  or  en- 
gagement of  any  person  described  in 
subparagraph  (a)  above,  who  continues 
on  his  or  her  own  any  act  or  practice  pro- 
hibited by  this  order  as  revealed  by  the 
aforesaid  program  of  surveillance. 

(h)  Respondents  herein  maintain  files 
containing  all  Injuries  or  complaints 
from  any  source  relating  to  acts  or  prac- 
tices prohibited  by  this  order,  for  a  period 
of  two  years  after  their  receipt,  and  that 
such  files  be  made  available  for  examina- 
tion by  a  duly  authorized  agent  of  the 
Federal  Trade  Commission  during  the 
regular  hours  of  the  respondents*  busi- 
ness for  inspection  and  copying. 

2.  It  is  further  ordered.  That  respond- 
ent corporations  shall  forthwith  distrib- 
ute a  copy  of  this  order  to  each  of  their 
operating  divisions. 

3.  It  is  further  ordered.  That  the  re- 
spondent corporations  shall  notify  the 
Commission  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in  the  cor- 
porate respondents  such  as  dissolution, 
assignment,  or  sale  resulting  in  the  emer- 
gence of  a  successor  corporation,  the 
creation  or  dissolution  of  subsidiaries  or 
any  other  change  In  the  respondents 
which  may  affect  compliance  obligations 
arising  out  of  this  order. 

4.  It  is  further  ordered.  That  the  In- 
dividual respondent  named  herein 
promptly  notify  the  Commission  of  the 
discontinuance  of  his  present  business  or 
emplojTnent  and  of  his  affiliation  with  a 
new  business  or  employment.  Such  notice 
shall  include  respondent's  current  busi- 
ness address  and  a  statement' as  to  the 
luiture  of  the  business  or  emplojTnent  hi 
which  he  is  engaged  as  well  as  a  descrip- 
tion of  his  duties  and  responsibilities. 

m.  /( is  further  ordered.  That:  1.  Re- 
spondents shall  submit  to  the  Commis- 
sion, within  five  (5)  days  after  the  date 
this  order  is  served  on  respondents  (here- 
inafter "date  of  service"),  a  notarized 
affidavit,  executed  by  respondents'  Presi- 
dent, to  the  effect  that  respondents  have 
made  or  have  caused  to  be  made  a  good 
faith  search  of  documents  that  pertain  to 
purchasers  of  respondents'  tractor  trailer 
training  course  of  Instruction,  and  that 
respondents,  to  the  best  of  their  knowl- 
edge, have  previously  or  simultaneously 
with  said  affidavit  submitted  to  the  Com- 
mission the  names  of  all  tractor  trailer 
course  purchasers  covered  by  this  agree- 
ment. 

2.  Respondents  or  their  designee  shall 
make  an  Inquiry  In  writing  on  the  one 
hundred  and  twentieth  (120th)  day 
after  the  date  of  service,  In  the  language. 
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maimer  and  form  shown  in  Appendices 
C  and  D,  via  certified  mail  with  return 
receipt  requested  and  with  a  self- 
addressed,  postage  prepaid  envelope,  to 
the  home  address  of  each  former  pur- 
chaser of  one  of  respondents'  tractor 
trailer  courses  who  appears  on  a  list  of 
such  purchasers  to  be  supplied  to  re- 
spondents by  the  Commission  within 
sixty  (60)  days  after  the  date  of  service. 

3.  With  resiject  to  each  purchaser 
whose  mailed  inquiry  is  returned  un- 
delivered or  whose  aforesaid  return  re- 
ceipt card  is  not  returned,  respondents 
or  their  designee  shall  have  a  duty  to 
mail  on  the  one  hundred  and  forty-fifth 
(145th)  day  after  the  date  of  service  the 
same  inquiry,  via  first  class  mail  to  such 
purchaser's  business  address  as  appears 
in  personal  information  records,  includ- 
ing but  not  limited  to  personal  qualifi- 
cation charts,  placement  records,  and 
survey  records,  maintained  by  respond- 
ents. 

4.  On  the  two  hundred  and  seventieth 
'  270th  I  day  after  the  date  of  service,  cor- 
porate respondents  shall  pay  a  refund, 
by  check,  in  an  amount  derived  in  ac- 
cordance with  Part  III  of  this  order,  to 
each  "eligible  class  member"  determined 
in  accordance  with  Part  in  of  this  order. 

5.  "Eligible  class  member"  means  only 
those  persons  who: 

(a )  Enrolled  during  the  period  of  time 
from  January  1,  1973  to  December  31, 
1973  in  respondents'  tractor  trailer 
courses;  and 

(b)  Did  not  have  his  course  tuition 
paid  in  full  by  a  state  or  local  depart- 
ment or  division  of  vocational  rehabilita- 
tion; and 

(c)  Completed  respondents'  tractor 
trailer  course;  and 

«d)  (1 »  Sought  employment  as  a  trac- 
tor trailer  truck  driver;  or 

(2)  For  reasons  related  to  the  suffi- 
ciency or  quality  of  the  training,  or  Job 
demand,  elected  not  to  seek  employment 
as  a  tractor  trailer  truck  driver;  and 

(e)  After  completion  of  respondents' 
course,  did  not  attain  employment  as 
a  tractor  trailer  truck  driver. 

6.  Each  refund  shall  be  accompanied 
by  a  letter  in  the  language,  manner  and 
form  shown  in  Appendix  E;  and  a  notice 
in  the  language,  manner  and  form  shown 
in  Appendix  F  shall  be  sent  via  first 
class  mall,  with  the  sender's  return  ad- 
dress on  the  face  of  the  envelope,  to  the 
last  known  home  address  of  all  persons 
whose  returned  questionnaire  show  them 
to  be  Ineligible  for  a  refund  under  Part 
m  of  this  order. 

7.  Corporate  respondents  shall  make 
pro  rata  ref  imd  payments  to  each  eligible 
class  member  based  upon  the  proportion 
that  total  tuitions  paid  by  or  for  all  such 
members  bear  to  the  total  amount  avail- 
able for  refunds  as  provided  in  Part  m 
of  this  order,  except  that  members  whose 
tuition  was  paid  in  part  by  a  state  or 
local  department  or  division  of  vocational 
rehabilitation  shall  receive  a  pro  rata 
refund  based  only  on  that  amount  of 
their  tuition  not  paid  by  a  state  or  local 
department  or  division  of  vocational  re- 
habilitation. In  no  event  shall  any  mem- 
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ber  receive  an  amount  greater  than  the 
tuition  paid  by  or  for  such  member. 

8.  Corporate  respondents  shall  ulti- 
mately provide  a  sum  of  no  greater  than 
twenty  five  thousand  dollars  ($25,000 » 
solely  to  provide  refunds  luider  Part  in 
of  this  order.  No  charges  against  this 
amount  shall  be  made  for  administra- 
tive costs,  which  shall  be  absorbed  by 
the  corporate  respondents. 

9.  Respondents  shall  deposit,  on  or  be- 
fore the  tenth  business  day  after  the  date 
of  service,  the  sum  of  ten  thousand  dol- 
lar ($10,000 »  into  an  account  at  a  bank- 
ing institution  to  be  agreed  on  between 
respondents  and  the  Commission's  repre- 
sentative. The  principal  amount  of  said 
bank  account  shall  be  available  only  for 
the  payment  of  refunds  under  the  pro- 
visions of  Part  m  of  this  order.  With- 
drawals and  orders  against  this  account 
■hall,  by  agreement,  be  effective  only 
wlien  countersigned  by  the  individual 
respondent,  together  with  the  Commis- 
sion's representative. 

10.  Respondents  shall  file,  within  one 
hundred  and  eighty  (180»  days  after  the 
date  of  service,  under  Rule  3.61(d)  of 
the  Commission's  Rules  of  Practice,  a 
written  request  for  advice  as  to  whether 
their  determination  of  who  is  an  eligible 
class  member  complies  with  the  terms  of 
this  order  provision.  Respondents  shall 
submit  simultaneously  with  their  request 
all  Appendix  D  questionnaires  they  have 
received  as  of  the  date  said  request  for 
advice  is  filed.  Respondents  shall  also,  at 
this  time,  present  any  challenges  to  the 
factual  accuracy  of  any  questionnaire 
together  with  substantiating  material; 
such  challenges  and  substantiating  mate- 
rial shall  be  presented  solely  as  a  means 
of  assisting  the  Commission  in  furnishing 
respondents  an  advisory  opinion  pur- 
suant to  said  Rule  3.61(d);  Provided, 
That  the  Commission  shall  render  its 
advice  to  respondents  and  return  all  Ap- 
pendix D  questionnaires  to  respondents 
within  two  hundred  and  forty  (240)  days 
after  the  date  of  service. 

11.  Corporate  respondents  or  their  des- 
ignee shall  contact  and  deUver  a  re- 
fund check  to  each  eligible  class  mem- 
ber or  his  legal  representative.  For  such 
piupose,  corporate  respondents  shall, 
among  other  things,  request  the  last, 
known  address  of  the  eligible  class  mem- 
ber from  the  Postal  Service,  telephone 
the  eligible  class  member  or  request  the 
assistance  of  the  Social  Security  Admin- 
istration. 

12.  Respondents  shall,  on  the  two  hun- 
dred and  eightieth  (280th)  day  after  the 
date  of  service,  file  with  the  Commission 
a  report  In  writing  setting  forth  the  man- 
ner and  form  in  which  they  have  com- 
plied with  Part  m  of  this  order. 

13.  Respondents  shall  maintain  rec- 
ords and  docimaents  for  two  (2)  years 
after  the  date  this  order  is  sen-ed  on 
respondents,  which  demonstrate  that 
respondents  have  complied  with  Part  ni 
of  this  order. 

14.  It  Is  agreed  that  should  any  duty 
required  to  be  performed  on  a  day  cer- 
tain under  Part  m  of  this  order  fall 
upcm  a  non -business  day,  the  parties 
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herein  may  perform  such  duties  on  the 
next  following  business  day. 

It  is  further  ordered  That  the  respond- 
ents herein  shall  within  sixty  (60)  days 
after  service  upon  them  of  this  order,  file 
with  the  Commission  a  report,  in  writ- 
ing, setting  forth  in  detail  the  manner 
and  form  in  which  they  have  complied 
with  this  order. 

The  Decision  and  Order  was  issued  by 
the  Commission  July  13,  1976. 

James  A.  Tobin, 
Acting  Secretary. 

iFR  Doc.76-23453  Filed  8-ll-76;8:45  am] 

Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD- 
MINISTRATION, DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

SUBCHAPTER   B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-9491 

PART  1917 — APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Bangor,  Northampton  County,  Pennsyl- 
\jvania 

The  Federal  Insurance  Administra- 
tor, in  accordance  with  section  110  of 
the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234) ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( S  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the 
Borough  of  Bangor,  Northhampton 
County,  Pennsylvania  imder  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  Individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  outlines  of  the  flood -prone 
areas  and  the  final  elevations  are  avail- 
able for  review  at  the  Secretary's  OflBce, 
Town  Hall.  60  North  5th  Street,  Bangor, 
Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (I.e..  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 
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Sourc*  of  flooding 


LocaUon 


EleTsUon    Width  In  feet  from  Ixmk  of  strrjiin 
In  leet  to  XQO-yr  flood  bonndary  faoing 

•boTe  mean     downstream 
sea  leyel 


Marlins  Crwk North  corporate  Uioits... 

Dam  (upstrpain) 

Pennsylvania  Ave 

Market  St 

South  Main  St 

Chestnut  St.  (extended). 

Kline  St.  (extended) 

(hurtth  81.  (extended).. 

Messinger  St 

Miller  St.  (extended) 

Souttif-rn  corporate 


Left                       Right 

.562 

6a 

«) 

5.M 

40 

«0 

.522 

» 

M 

.514 

S40 

410 

.510 

10 

MO 

510 

10 

'.m 

488 

180 

KX) 

480 

S70 

141 

478 

180 

W) 

476 

am 

m 

4<<6 

630 

13(1 

(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  r>eveIopme&t  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  UJS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  27, 1976. 
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HowARD  B.  Clark. 
Acting  Federal  Insurance  Administrator 

-23393  Filed  8-ll-76;8:45  am] 


(Docket  No.  PI-9061 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  City  of  Lock 
Haven,  Clinton  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
a(3ded  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( S  1917.10) ) , 
hereby  gives  notice  of  his  final  deter- 
minations of  flood  elevations  for  the  City 
of  Lock  Haven.  Clinton  County,  Pennsyl- 
vania under  §  1917.8  of  Title  24  of  the 
Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  develop>ed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary  in 
accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8.  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  infcM-mation  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  20  East  Church 
Street,  Lock   Haven,  Pennsylvania. 

Accordingly,  the  Admlnlstator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth  be- 
low: 


S<iurce  of  flooding 


West    braiii-h    of   .''un- 
((Uehaiina  Kiver. 


X»cation 


E  leva!  ion    Width  in  feet  from  bank  of  stream 
in  teet  to   lOO-yr  flood  boundary   facing 

above  mean      downstream 
sea  level     - 


Left 


Right 


Northwest  corporate  linnt 

Lusk  Run  Rd.  (extended).. 

Intersection  Route  120 and  Peiin  Central 
RR. 

CthSt - -.- 

6th  St.  (extended) 

4th  St.  (extended) - 

3rd  St.  (extended) _ 

Bellefonte  Ave.  (extended  to  river) 

Vesper  St.  (extended).. 

Jay  St.  (extended  to  southern  corporate 
limit). 

Henderson  S(.  (extended  to  new  high- 
way). 

Washington  Rt _ - 

(irant  St.  (exti^nded) - 

Race  St.  (extended) - 

Liick  Haven  Airport .     . 


86'.l 

(■) 

667 

(') 

M7 

(') 

666 

O 

666 

(') 

666 

(') 

666 

(') 

666 

(') 

566 

(') 

66S 

(') 

SOS 

(') 

865 

(•) 

164 

0) 

664 

(') 

6<-v4 

!-'i 

1.144 
170 

620 

1,390 
■2,276 
.1, 1'20 
3,930 
6,690 
7.390 
R,tX)0 

4,9'JO 

6,160 
3,700 

;(.  4156 


'  Corporate  hmit. 
'  All  cf  airport. 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  HousUig  and  Urban  Development  Act  ol 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968).  as  amended;  42  U.S.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Admlnlfitrator.  34 
FR  2680,  P^bJ-uary  27,  1969,  as  amended  by  39  FR  2787,  January  24.  1974.) 


Is.su€d:  July  23, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator 


[PR  Doc.76-23389  Filed  8-ll-76;8:45  am] 
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[Docket  No.  FT -947) 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Lower  Macungie,  Lehigh  County.  Penn- 
sylvania 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.10 » ) . 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Lower  Macungie,  Lehigh  County, 
Pennsylvania  under  §  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Township  must  adopt  flood  plain  man- 


/    Source  of  flooding 


1,(1031  ion 


agement  measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917.  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publication  of  this  notice  is  in 
compliance  with  §  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Meeting  Room,  Township 
Building,  Indian  Creek  Road.  Lower 
Macungie.  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below : 


Elevation     Width  in  fwt  from  hank  of  .-itream 
in  feet  to    100-yr  flood    boundary   facing 

above  mean      downstream 
sea  level 


Left 


Right 


Little  Lehigh  Cr.rk-..  Weidtk'^  Mill  nridfie 311                             SO  210 

~-                                           Hiverdiile  K:irm  Hridge 319  100  100 

Route2» 329  1-W  2S0 

Pennsylvania  Ttinipike  extended 33S  ;'-0  SO 

Wild  Cherry  Lane 348  440  220 

MillCreekKd 302  2S0  200 

KiddFamiKd.. 371  iW  .«0 

Route  100 - 374  :«0  IM 

Spring  Creek  Rd 380  -VXi  200 

SmithLane_ 385                           .M)  400 

HiUtopRd 401  150  380 

SwablaCreek .  Sauerkraut  Lane 348  140  180 

Brotkside  Rd     - ...^ ='^                             ^  }22 

Oehman's  Rd    .                      .....': 384  180  180 

.Schoeneok  Rd    ^             --                   410                             SO  tWO 

(iun  Club  R<l^                      451                              W)  CO 

Swabia  Creek                    Mountain  Rd    -  -                               -                   525  100  80 

tributary.  .^^  .^ 

Spring  Creek Route  10O-_.                      ..- 374  200  120 

I'orDorate  limit> 382  l-'O  4J» 

TiadCreek HilllopRd.._                           -.                   3M  ISO  140 

Ash  Lane.                                                           -                    3'.«  ICO  ^ 

(National  Flood  Insurance  Act  of  1968  (lltle  XIU  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Xnsvirance  Administrator.  34 
FR  2680,  February  27,  1969,  as  ameiicied  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  27,  1976. 

Hovs'ARD  B.  Clark. 

Acting  Federal  Insurance  Administrator. 

|FR  Doc. 76-23388  Filed  8-11-76:8:45  am] 


[Docket  No.  FI  908] 

PART  1917 — ^APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Rose  Valley,  Delaware  County,  Pennsyl- 
vania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the' 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968    (Pub.  L.   90-448),   42  U.S.C.   4001- 


4128,  and  24  CFR  Part  1917  ( §  1917.10 » ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  Rose  Valley,  Delaware 
County,  Pennsylvania  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
retary has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
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elevations  determined  by  the  Secretary 
In  accordance  with  24  CFR  Part  1910. 
In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
pliance with  §  1917.10. 


Soureo  of  flooding 


Location 


Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Mape  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Borough  OfiBce,  Old  Mill 
Lane,  Rose  Valley. 

Accordingly,  the  Administi'ator  has  de- 
termined the  100-year  (I.e.,  flood  with 
one-percent  chance  of  armual  occur- 
rence) flood  elevations  as  set  forth  below : 


Elevation    Width  in  fet-t  from  bank  of  strpam 
in  feel  to  lOO-yr   flood   boundary   facing 

bI)ovo  mpan      downsstream 
sea  level     - 


Left 


Right 


Vernon  Run Rose  Valley -- - 

Corporate  limits  North 

Fnnamed  tributary...  Corporate  limits  North '—-;;;- 

Ridley  Creek Roylencroft  Lane  (extendojl ..  98 

Old  Mill  Lane  (extended) -  89 

South  corporate  limits  near  South  Long-  T5 

[joint  Lane. 
South  cor[)orate  limits  near  Toinorden  68 

Drive. 


75 

as 

125 
400 
125 

100 


(') 


(') 


150 
100 
50 

12a 

125 


1  \V( 


St  oor[)orate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XUI  of  Housing  and  Urban  Development  Act  of 
1988),  effective  January  28.  196»  (33  FR  178(H,  November  28,  1968).  as  amended;  42  VS.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued;  July  23, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc. 76-23390  Filed  8-Jl-76;8;45  am] 


(Docket  No.  FI-9681 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
South  Renovo,  Clinton  County,  Pennsyl- 
vania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the 
Borough  of  South  Renovo,  Clinton 
County,  Pennsylvania  under  §  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula- 
tions. 

The  Administrator,  to  whom  the  Sec- 
'  retary  has  delegated  the  statutory  au- 
thority, has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 


National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <  90 )  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from  in- 
dividuals within  the  community.  There- 
fore, publication  of  this  notice  is  in  com- 
phance  with  §  1917.10. 

Final  flood  elevations  (100 -year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Main  desk  of  the  Renovo 
Library,  Renovo. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence) flood  elevations  as  set  forth 
below: 


Botircc  of  flooding 


Location 


Elevatinn    Width  in  feet  from  bank  of  stream 
in  feet  to   lOO-yr   flood   boundary  facing 

above  mean      downstream 
sea  level 


Left 


Right 


West   branch   Susque-    Upstream  corporate  limit 

banna  River. 

2d8t 

3d  8t - 

Route  144  Bridge 

5th  St.. 

7th  8t — - 

Downstream  corporate  limit. 


660 

660 
660 
660 

659 
658 


200 

M 
40 

ao 

260 

60 

lao 


FEDERAL  REGISTER,  VOL.   41.  NO.    1 57— THURSDAY,  AUGUST   12,   1976 


RULES  AND   REGULATIONS 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Instu-ance  Administrator,  34 
FR  2680.  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  July  27.  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc. 76-23392  Piled  8-11-76:8:45  am) 


[Docket  No.  PI-960] 

PART  1917— APPEALS  FROM  FLOOD  ELE- 
VATION DETERMINATION  AND  JUDI- 
CIAL REVIEW 

Final  Flood  Elevation  for  the  Township  of 
Union,   Washington   County,    Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  DLsaster  Protection  Act  of  1973 
(Pub.  L.  93-234 •.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  his  final  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Union.  Wa,shington  County, 
Pennsylvania  under  s  1917.8  of  Title  24 
of  the  Code  of  Federal  Regulations. 

The  Administrator,  to  whom  the  Secre- 
tary has  delegated  the  statutory  author- 
ity, has  developed  criteria  for  flood  plain 
management  in  flood-prone  areas.  In 
order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 


Township  must  adopt  flood  plain  man- 
agement measures  that  are  consistent 
with  these  criteria  and  reflect  the  base 
flood  elevations  determined  by  the  Sec- 
retary in  accordance  with  24  CFR  Part 
1910. 

In  accordance  with  Part  1917,  an  op- 
portunity for  the  community  or  individ- 
uals to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  <90»  days  has  been  provided.  Pur- 
suant to  §  1917.8,  no  appeals  were  re- 
ceived from  the  community  or  from 
individuals  within  the  community. 
Therefore,  publications  of  this  notice  is 
in  compliance  with  ?  1917.10. 

Final  flood  elevations  ( 100-year  flood  i 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
review  at  the  Township  Building,  Gas- 
ton ville,  Pennsylvania. 

Accordingly,  the  Administrator  has  de- 
termined the  100-year  (i.e.,  flood  with 
one-percent  chance  of  annual  occur- 
rence I  flood  elevations  as  set  forth  below : 


Potiroo  (i[  floodini: 


I 


Ivooalidii 


K  lo  vat  ion 

in  feet 

al»ove  nifuri 

sea  levrl 


Width  in  foit  from  hank  of  stream 
to  100-5T  flood  lioiiudary  facing 
downslrcain 


lA-i\ 


Right 


I'linaiiiiil  M  iliniais 


Pfl.T-  (■ 


MMiHihRalnUt  Kivrr 


(';irdo\  Rd 

Kidgc  Kd...   

.•<l.adv  Kd _      „ 

.Iwrk  Si -     — -  — 

ColloRo  Kd ..IZI"!!!"!." 

(  oriMjiate liiiiiU! ._ 

Finlcyville  town  limit. ._ 

i'allirson  Rd... 

KidKP  Kd...   _.     "■;        '['     .   " 

.\i  ooriwrato  liniil,s  at  Elrama .  .  710 

I. ol<l  Clul)  Rd.  (extended) 7.H 

CiKi\  BlutT  Kd.  (extended) 751 

lloiislim  Kuii  Kd.  (exlon(ied).- 7.V_' 

.\i   KK  yard  ill  Courliiey T,",3 


JIO 

t.-iO 

3ir, 

400 

aw 

3.i0 

(100 

4:'() 

l.OiiO 

3fi0 

l.iO 

20(1 

fiO 

110 

fi7.-. 

.WO 

I'fiO 

0<O 

.1)0 

('» 

110 

(') 

-'10 

t'l 

40 

Ct 

.1.1 

111 

'    t  Drivd!;!!'-   llMUl  -. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.1 


I.'wued:  July  27.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Adininistrator. 
[PR  Doc.76-23391  Filed  8   U   76:8:45  am] 


Title  26 — Internal  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV- 
ICE,  DEPARTMENT  OF  THE  TREASURY 

(T.D.  7427] 

PART  1— INCOME  TAX;  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31,  1953 

PART  301 — PROCEDURE  AND 
ADMINISTRATION 

Inclusion  of  Self-Employment  Tax  in  Esti- 
mated Tax  and  Increase  of  Applicable 
Percentage  From  70  Percent  to  80  Per- 
cent 

To  offlcers  and  employees  of  the  In- 
ternal Revenue  Service  and  others 
concerned: 


Preamble 

By  a  notice  of  proposed  rulemaking 
appearing  in  the  Federal  Register  for 
January  6,  1975  (40  FR  1044),  amend- 
ments to  tlie  Income  Tax  Regulations 
(26  CFR  Part  1)  and  the  Regulations 
on  Procedure  and  Administration  (26 
CFR  Part  301)  were  proposed  in  order  to 
confoi-m  such  regulations  to  the  provi- 
sions of  sections  102  and  103  of  the  Tax 
Adjustment  Act  of  1966  (80  Stat.  62,  64) 
(relating  to  the  inclusion  of  the  self- 
employment  tax  in  the  estimated  tax 
and  relating  to  the  increase  of  the  per- 
centage which  estimated  tax  must  be  of 
actual  tax  in  order  for  an  individual  to 
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avoid  having  an  underpayment  of  esti- 
mated tax),  and  to  minor  amendments 
made  by  sections  J02(a)  and  104iai  of 
the  Revenue  and  Expenditure  Control 
Act  of  1968  (82  Stat.  251,  264 »  ;  section 
301(b)  (12)  and  (13i  of  the  Tax  Reform 
Act  of  1969  (83  Stat.  586)  :  section  203 
(b)  (7)  of  the  Act  of  March  17,  1971 
(Pub.  L.  92-5,  85  Stat.  11  >  ;  section  203 'b" 
(7)  of  the  Act  of  July  1.  1972  (Pub.  L.  92- 
336,  86  Stat.  420 1;  section  203  <b'i7' 
and  (d)  of  the  Act  of  July  9,  1973  (Pub. 
L.  93-66.  87  Stat.  153':  and  section  5 
(bM7>.  (di,  and  (f>  of  the  Act  of  De- 
cember 31,  1973  (Pub.  L.  93-233,  87  Stat. 
954 1 .  All  such  relevant  matter  as  was 
presented  by  interested  persons  regard- 
ing the  rules  proposed  having  been  con- 
sidered, the  proposed  amendments  of  the 
regulations  are  adopted  by  thLs  docu- 
ment without  change  except  for  two 
minor  clerical  matters. 

Adoption   of   Amendments    to   the 
Regulations 

On  Januai-v'  6,  1975.  a^notice  of  pro- 
posed rulemaking  was  published  in  the 
Federal  Register  i40  FR  1044)  with  re- 
spect to  tlie  Income  Tax  Regulations 
(26  CFR  Part  D  under  sections  170. 
1403,  6015,  6017.  and  6654  of  the  Internal 
Revenue  Code  of  1954,  and  the  Regula- 
tions on  Procedure  and  Administration 
(26  CFR  Part  301'  under  sections  6015. 
6211.  and  6654  of  the  Code  to  conform 
such  regulations  to  the  provLsions  of  sec- 
tions 102  and  103  of  tlie  Tax  Adjustment 
Act  of  1966  (80  Stat.  62,  64)  and  to  minor 
amendments  made  by  sections  102(a) 
and  104' a)  of  the  Revenue  and  Expendi- 
ture Control  Act  of  1968  (82  Stat.  251. 
2641  :  section  301(b)  (12i  and  (13)  of 
the  Tax  Reform  Act  of  1969  (83  Stat. 
586 »;  section  203(b) '7>  of  the  Act  of 
March  17,  1971  (Pub  L.  92-5.  85  Stat. 
11);  section  203tb»i7i  of  the  Act  of 
July  1,  1972  (Pub.  L.  92-336,  86  Stat. 
420)  ;  section  203  (b'  (7)  and  (d)  of  the 
Act  of  July  9,  1973  (Pub.  L.  93-66.  87 
Stat.  153);  section  5  (b)(7i.  (d),  and 
(f)  of  tlie  Act  of  December  31.  1973 
(Pub.  L.  93-233.  87  Stat.  954 1.  After 
consideration  of  all  relevant  matter  pre- 
sented by  interested  persons  regarding 
the  proposed  rules,  the  amendment  is 
hereby  adopted  as  proposed,  subject  to 
the  following  changes  to  reflect  the  prior 
amendment  of  §  1.6654  by  Treasury  Deci- 
sion 7384  (40  FR  49321).  and  to  make 
current  the  statutory  provisions  and  his- 
torical note  set  forth  in  §  301.6654: 

Paragraph  1.  Section  1.6654,  as  .set 
foilih  in  paragraph  11  of  the  appendix 
to  the  notice  of  proposed  rulemaking,  is 
amended  by  deleting  subsection  (a)  of 
section  6654  and  the  historical  note 
therefrom. 

Par.  2.  Section  301.6654.  as  set  forth - 
in  paragraph  17  of  the  appendix  to  the 
notice     of     proposed     rulemaking,     is 
amended  by  re\Tsing  .section  6654(a)  and 
the  historical  note  to  read  as  follows: 

§  301.6654  StalHlory  provI»ion^:  failure 
by  individual  lo  pay  eslinialod  income 
tax. 

Sec.  6654.  Failure  by  individual  to  pay 
estimated  income  tax — (a)  Addition  to 
the  tax.  In  the  case  of  any  underpayment 
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of  estimated  tax  by  an  individual,  except 
as  provided  In  subsection  (d) .  there  shall 
be  added  to  the  tax  under  chapter  1  and 
the  tax  imder  chapter  2  for  the  taxable 
year  an  amount  determined  at  an  annual 
rate  established  imder  section  6621  upon 
the  amount  of  the  underpayment  (de- 
termined \mder  subsection  (b) )  for  the 
period  of  the  imderpayment  (determined 
under  subsection  (c) ) . 

•  •  •  *  • 

rSec.  6654  as  amended  by  sec.  1(a)(4), 
Act  of  Sept.  25,  1962  (Pub.  Law  87-682.  76 
Stat.  575);  sees.  102(b)  (1).  (2),  (3)  and 
103(a),  Tax  Adjustment  Act  1966  (80 
Stat.  62,  64);  sec.  301(b)(13).  Tax  Re- 
form Act  1969  (83  Stat.  586) ;  sec.  203(b) 
(7),  Act  of  March  17,  1971  (Pub.  Law 
92-5,  85  Stat.  ID  ;  sec.  203(b)  (7),  Act  of 
July  1,  1972  (Pub.  Law  92-336.  86  Stat. 
420);  sec.  203  (b)(7)  and  (d),  Act  of 
July  9.  1973  (Pub.  Law  93-66.  87  Stat. 
153);  sec.  5(b)(7).  Act  of  Dec.  31,  1973 
(Pub.  Law  93-233.  87  Stat.  954) ;  sec. 
7(c>.  Act  of  Jan.  3.  1975  (Pub.  Law  93- 
625.  88Stat.  2}15)] 

Because  the  portion  of  the  amendment 
made  by  this  Treasury  decision  to 
5  301.6654  which  was  not  included  In  the 
notice  of  proposed  rulemaking  published 
In  the  Federal  Register  for  January  6, 
1975.  is  merely  clerical  in  nattire.  It  is 
hereby  found  that  it  Is  unnecessary  to 
Issue  such  portion  .of  that  amendment 
with  notice  and  public  procedure  thereon 
under  section  553(b)  of  title  5  of  the 
United  States  Code,  or  subject  to  the 
effective  date  limitation  of  subsection  (d) 
of  such  section. 

Note. — This  Treasury  decision  Is  issued 
under  the  authority  contained  In  section 
7806  of  the  Internal  Revenue  Code  of  1964 
(68A  Stat.  917;    (26  VS.C.  7805)). 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

Approved:  July  29.  1976. 

Charles  M.  Walker. 

Assistant  Secretary  of  the 
Treasury. 

Income  Tax  REGm-AXioNs 

Paragraph  1.  Paragraph  (c)  of 
i  1.170-2  Is  amended  by  revising  sub- 
jjaragraphs  (l)(i)  and  (2)(iv).  These 
amended  provisions  read  as  follows: 

S  1.170-2      Oiariuble  deductiona  by  In- 
dividnals ;  limiUitions  (before 

amendment   by  Tax   Reform  Act  of 
1969). 

»  •  •  •  • 

(c)  Unlimited  deduction  for  individ- 
uals—il)  In  general.  (1)  The  deduction 
for  charitable  contributions  made  by  an 
Individual  is  not  subject  to  the  10-  and 
20-percent  limitations  of  section  170(b) 
If  in  the  taxable  year  suad  each  of  8  of 
the  10  preceding  taxable  years  the  sum 
of  his  charitable  contributions  paid  dur- 
ing the  year,  plus  his  payments  during 
the  year  on  account  of  Federal  income 
taxes,  is  more  than  90  percent  of  his 
taxable  income  for  t|ie  year  (or  net  In- 
come. In  years  governed  by  the  Internal 
Revenue  Code  of  1939) .  In  determining 
-    the  appUcabUity  of  the  10-  and  20-per- 


cent limitations  of  section   170(b)    for 
taxable  years  beginning  after  December 
31.  1957,  there  may  be  substituted,  in  lieu 
of  the  amount  of  income  tax  paid  dur- 
ing any  year,  the  amount  of  income  tax 
paid  in  respect  of  such  year,  provided 
that  any  amount  so  included  for  the  year 
in  respect  of  which  payment  was  made 
shall  not  be  included  for  any  other  year. 
For  the  purpose  of  the  first  sentence  of 
this  paragraph,  taxable  income  imder 
the  1954  Code  is  determined  without  re- 
gard to  the  deductions  for  charitable  con- 
tributions under  section  170.  for  personal 
exemptions  under  section  151,  or  for  a 
net  operating  loss  carryback  under  sec- 
tion  172.  On  the  other  hand,  for  this 
purpose  net  income  under  the  1939  Code 
is  computed  without  the  benefit  only  of 
the  deduction  for  charitable  contribu- 
tions. See  section  120  of  the  Internal 
Revenue  Code  of  1939.  The  term  "income 
tax"  as  used  in  section  170(b)(1)(C) 
means  only  Federal  income  taxes,  and 
does  not  include  the  taxes  imposed  on 
self -employment  income,  on  employees 
under  the  Federal  Insurance  Contribu- 
tions Act,  and  on  railroad  employees  and 
their  representatives  under  the  Railroad 
Retirement  Tax  Act  by  chapters  2,  21, 
and   22,  respectively,  or  corresponding 
provisions  of  the  Internal  Revenue  Code 
of  1939.  For  purposes  of  section  170(b)  (1) 
(C)  and  this  paragraph,  the  amount  of 
income  tax  paid  during  a  taxable  year 
shall  be  determined  (except  as  provided 
in  subdivision  (ii)  of  this  subparagraph) 
by  including  all  payments  made  by  the 
taxpayer  during  such  taxable  year  on  ac- 
count   of    his    Federal    income    taxes 
(whether  for  the  taxable  year  or  for 
preceding  taxable  years) .  Such  payments 
would  Include  any  amount  paid  during 
the  taxable  year  as  estimated  tax  (exclu- 
sive of  any  portion  of  such  amount  for 
taxable  years  beginning  after  December 
31.   1966.  which  is  attributable  to  the 
self -employment  tax  imposed  by  chapter 
(2)  for  that  year,  payment  of  the  final  in- 
stallment of  estimated  tax  (exclusive  of 
any    portion    of    such    installment,   for 
taxable  years  beginning  after  December 
31.  1966.  wliich  is  attributable  to  the  self- 
employment  tax  imposed  by  chapter  2) 
for  the  preceding  taxable  year,  final  pay- 
ment for  the  preceding  taxable  year,  and 
any  payment  of  a  deficiency  for  an  earlier 
taxable  year,  to  the  extent  that  such  pay- 
ments do  not  exceed  the  tax  for  the  taxa- 
ble year  for  which  payment  is  made.  Any 
payment  of  income  tax  with  respect  to 
which  the  taxpayer  receives  a  refimd  or 
credit  shall  be  reduced  by  the  amount  of 
such  refund  or  credit.  Any  such  refund 
or  credit  shall  be  applied  against  the  most 
recent  payments  for  the  taxable  year  In 
respect  of  which  the  refund  or  credit 
arose. 

•  •  •  •  • 

(2)  Joint  returns.  •  •  • 
(iv)  Allocation.  Whenever  it  is  neces- 
sary to  allocate  the  Joint  tax  liability  or 
the  combined  taxable  Income,  or  both, 
for  a  taxable  year  for  v^ch  a  Joint  re- 
turn was  filed,  a  computation  shall  be 
made  for  the  taxpayer  and  for  his  spouse 
or  former  spouse  sho^ving  for  each  of 


them  the  Federal  income  taxes  and  tax- 
able income  which  would  be  determined 
if  separate  returns  had  been  filed  by 
them  for  such  taxable  year.  The  joint 
tax  liability  and  combined  taxable  In- 
come for  such  taxable  year  shall  then  be 
allocated  proportionately  to  the  Income 
taxes  and  taxable  income,  respectively, 
so  WMnputed.  Whenever  it  Is  necessary 
to  determine  the  separate  payments 
made  by  a  taxpayer  in  respect  of  a  joint 
tax  liability,  the  amount  paid  by  him 
during  the  taxable  year  as  estimated 
tax  (exclusive  of  any  portion  of  such 
amount  for  taxable  years  beginning 
after  December  31.  1966,  which  is  attrib- 
utable to  the  self-employment  tax  Im- 
posed by  chapter  2)  for  that  year  shall 
be  included  to  the  extent  it  does  not 
exceed  his  allocable  portion  of  the  joint 
tax  under  chapter  1  (exclusive  of  tax 
under  section  56)  for  the  taxable  year, 
and  any  amount  paid  by  him  for  a  prior 
year  (whether  as  the  final  installment 
of  estimated  tax — exclusive  of  any  por- 
tion of  such  installment,  for  taxable 
years  beginning  after  December  31,  1966, 
which  is  attributable  to  the  self -employ- 
ment tax  imposed  by  chapter  2 — for  the 
preceding  taxable  year,  or  a  final  pay- 
ment for  the  preceding  year,  or  the  pay- 
ment of  a  deflnciency  for  an  earlier  year) 
shall  be  Included  to  the  extent  such 
amount,  when  added  to  amounts  pre- 
viously paid  by  him  for  such  prior  year, 
does  not  exceed  his  allocable  portion  of 
the  joint  tax  liability  for  the  prior  year. 
•  *  •  •  • 

Par.  2.  Section  1.1403  is  amended  by 
adding  a  paragraph  (3)  to  section  1.1403 
(b)  and  by  revising  the  historical  note. 
These  added  and  amended  provisions 
read  as  follows : 

§  1.1403      Slatulory    provisions:     miscel- 
laneous provisions. 
Sec.  1.1403.  Miscellaneous  provisions.  •  •  • 
(b)   Cross  references.  •   •   • 

(3)  For  provisions  relating  to  declaratious 
of  estimated  tax  on  self-employment  In- 
come, see  section  6015. 

|Sec.  1403  as  amended  by  sec.  103(m).  Social 
Security  Amendments  1960  (74  Stat.  S38): 
sec.  102(b)  (6).  Tax  Adjustment  Act  1966  (80 
Stat.  64)  1 

Par.  3.  Section  1.1403-1  is  amended  to 
read  as  follows: 

§  1.1403-1      Cross  references. 

For  provisions  relating  to  the  require- 
ment for  filing  returns  with  respect  to 
net  earnings  from  self -employment,  see 
§  1.6017-1.  For  provisions  relating  to 
declarati(»is  of  estimated  tax  on  self- 
employment  income,  see  §§  1.6015(a)  to 
1.6015(j)-l,  Inclusive.  For  other  admin- 
istrative provisions  relating  to  the  tax 
on  self -employment  income,  see  the  ap- 
plicable sections  of  the  regulations  in 
this  part  (§  1.6001-1  et  seq.)  and  the 
applicable  sections  of  the  regulations  in 
Part  301  of  this  chapter  (Regulations 
on  Procedure  and  Administration). 

Par.  4.  Section  1.6015(b)-l  Is  amended 
by  revising  paragraphs  (a),  (b).  and 
(c).  These  amended  provisions  read  as 
follows: 
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§  1.6015 (b)-l      Joint  declaration  by  hus- 
band and  wife. 

(a)  In  general.  A  husband  and  wife 
may  make  a  Joint  declaration  of  esti- 
mated tax  even  though  they  are  not 
living  together.  However,  a  joint  decla- 
ration may  not  be  made  if  they  are 
separated  imder  a  decree  of  divorce  or 
of  separate  maintenance.  A  Joint  decla- 
ration may  not  be  made  if  the  taxpayer's 
spouse  is  a  nonresident  alien  (including 
a  nonresidnt  alien  who  is  a  bona  fide 
resident  of  Puerto  Rico  during  the  entire 
taxable  year)  or  if  his  spouse  has  a  dif- 
ferent taxable  year.  If  the  gross  income 
of  each  spouse  meets  the  requirements 
of  section  6015(a),  either  a  joint  decla- 
ration must  be  made  or  a  separate  dec- 
laration must  be  made  by  each.  If  a  joint 
declaration  is  made,  the  amount  esti- 
mated as  the  income  tax  imposed  by 
chapter  1  (other  than  by  section  56) 
must  be  cwnputed  on  the  aggregate  esti- 
mated taxable  Income  of  the  spouses 
(see  section  6013(d)(3)  and  §1.2-1), 
while  (for  taxable  years  beginning  after 
December  31,  1966)  the  amount  esti- 
mated as  the  self-employment  tax  im- 
posed by  chapter  2  must  be  computed 
on  the  separate  estimated  self -employ- 
ment income  of  each  spouse.  See  sections 
1401  and  1402  and  §  1.6017-l(b)  (1).  The 
liability  with  respect  to  the  estimated 
tax,  in  the  case  of  a  joint  declaration, 
shall  be  joint  and  several. 

(b)  Application  to  separate  returns. 
The  fact  that  a  joint  declaration  of 
estimated  tax  Is  made  by  them  will  not 
preclude  a  husband  and  his  wife  from  fil- 
ing separate  returns.  In  case  a  joint^dec- 
laration  is  made  but  a  joint  return  is 
not  made  for  the  same  taxable  year,  the 
payments  made  on  account  of  the  esti- 
mated tax  for  such  year  may  be  treated 
as  payments  on  account  of  the  tax  lia- 
bility of  either  the  husband  or  wife  for 
the  taxable  year  or  may  be  divided  be- 
tween them  in  such  manner  as  they  may 
agree.  In  the  event  the  husband  and  wife 
fan  to  agree  to  a  division,  such  payments 
shall  be  allocated  between  them  in  ac- 
cordance with  the  following  rule.  The 
portion  of  such  payments  to  be  allocated 
to  a  spouse  shall  be  that  portion  of  the 
aggregate  of  all  such  payments  as  the 
amount  of  tax  imposed  by  chapter  1 
(other  than  by  section  56)  shown  on  the 
separate  return  of  the  taxpayer  (plus, 
for  taxable  years  beginning  after  Decem- 
ber 31,  1966,  the  amount  of  tax  imposed 
by  chapter  2  shown  on  the  return  of  the 
taxpayer)  bears  to  the  sum  of  the  taxes 
Imposed  by  chapter  1  (other  than  by 
section  56)  shown  on  the  separate  re- 
turns of  the  taxpayer  and  his  spouse 
(plus,  for  taxable  years  beginning  after 
December  31.  1966,  the  sum  of  the  taxes 
Imposed  by  chapter  2  shown  on  the  re- 
turns of  the  taxpayer  and  his  spouse) . 
For  example,  assume  that  for  calendar 
year  1972  H  and  his  spouse  W  make  a 
joint  declaration  of  estimated  tax  and, 
pursuant  thereto,  pay  a  total  of  $19,500 
of  estimated  tax.  H  and  W  subsequently 
file  serxarate  returns  for  1972  showing 
tax  Imposed  by  chapter  1  (other  than 
by  section  56)  tn  the  amount  of  $11,500 
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and  8.000,  respectively.  In  addition,  H's 
return  shows  a  tax  imposed  by  chapter 
2  in  the  amount  of  $500.  H  and  W  fail 
to  agree  to  a  division  of  the  estimated  tax 
paid.  The  amount  of  the  aggregate  esti- 
mated tax  payments  allocated  to  H  Is 
computed  as  follows: 

(1)  Amount  of  tax  Imposed  by 
chapter  1  (other  than  by  sec- 
tion 56)  shown  on  H's  re- 
turn   $11,500 

(2  I  Plus:  Amount  of  tax  imposed  by 
chapter  2  shown  on  H's  re- 
turn          tsoo 

(3)  Total  taxes  Imposed  by  chapter 
1  (other  than  by  section  56) 
and  by  chapter  2  shown  on  H's 
return   $12,000 

(4 1  Amount  of  tax  imposed  by  chap- 
ter 1  (other  than  by  section 
66)  shown  on  W's  return $8,000 

(5 1  Total  taxes  Imposed  by  chapter 
1  (other  than  by  section  56) 
and  by  chapter  2  shown  on 
both  H's  and  Ws  returns $20,000 

(6)   Proportion  of  such  taxes  shown 
on  H's  return  to  total  amount 
of  such  taxes  shown  on  both 
H's  and  W's  returns  ($12,000 
20,000)   60^t 

(7 1  Amount  of  estimated  tax  pay- 
ments allocated  to  H  (ec 
of  $19,500) - $11,700 

Accordingly,  H's  return  would  show  re- 
maining tax  liability  in  the  amount  of 
$300  ($12,000  taxes  shown  less  $11,700 
estimated  tax  allocated) . 

(c)  Death  of  spouse.  (DA  joint  dec- 
laration may  not  be  made  after  the 
death  of  either  the  husband  or  wife. 
However,  if  it  Is  reasonable  for  a  surviv- 
ing spouse  to  assume  that  there  will  be 
filed  a  Joint  return  for  himself  and  the 
decreased  spouse  for  his  taxable  year  and 
the  last  taxable  year  of  the  decreased 
spouse  he  may,  in  making  a  separate 
declaration  for  hi.s  taxable  year  •Rhlch 
Includes  the  period  comprising  such  last 
taxable  year  of  his  spouse,  estimate  the 
amoimt  of  the  tax  imposed  by  chapter  1 
(other  than  by  section  56)  on  his  and  his 
spouse's  taxable  income  on  an  aggregate 
basis  and  compute  his  estimated  tax  with 
respect  to  such  chapter  1  tax  in  the  same 
manner  as  though  a  joint  declaration 
had  been  filed. 

(2)  If  a  joint  declaration  is  made  by 
husband  and  wife  and  thereafter  one 
spouse  dies,  no  further  payments  of  esti- 
mated tax  on  account  of  such  joint  decla- 
ration are  required  from  the  estate  of  the 
decedent.  The  surviving  spouse,  however, 
shall  be  liable  for  the  payment  of  any 
subsequent  Installments  of  the  joint  es- 
timated ta:^,  unless  an  amended  decla- 
ration setting  forth  the  separate  esti- 
mated tax  for  the  taxable  year  is  made 
by  such  spouse.  Such  separate  estimated 
tax  shall  be  paid  at  the  times  and  in  the 
amounts  determined  under  the  rules  pre- 
scribed in  section  6153.  For  purposes  of 
(i)  the  making  of  such  an  amended  dec- 
laration by  the  surviving  spouse,  and  (ii) 
the  allocation  of  payments  made  pursu- 
ant to  a  joint  declaration  between  the 
surviving  spouse  and  the  legal  represent- 
ative of  the  decedent  in  the  event  a  joint 
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return  is  not  filed,  the  payments  made 
pursuant  to  the  joint  declaration  may 
be  divided  between  the  decedent  and  the 
surviving  spouse  In  such  proportion  as 
the  surviving  spouse  suid  the  legal  rep- 
resentative of  the  decedent  may  agree. 
In  the  event  the  surviving  spouse  and 
the  legal  representative  of  the  decedent 
fail  to  agree  to  a  division,  such  pajTnents 
shall  be  allocated  in  accordance  with  the 
following  rule.  The  portion  of  such  pay- 
ments to  be  allocated  to  the  surviving 
spouse  shall  be  that  portion  of  the  ag- 
gregate amount  of  such  payments  as 
the  amount  of  tax  imposed  by  chapter  1 
(other  than  by  section  56)  shown  on  the 
separate  return  of  the  surviving  spouse 
(plus,  for  taxable  years  beginning  after 
December  31,  1966,  the  amoimt  of  tax 
imposed  by  chapter  2  shou-n  on  the  re- 
turn of  the  surviving  spouse)  bears  to 
the  sum  of  the  taxes  imposed  by  chap- 
ter 1  (other  than  by  section  56)  shown 
on  the  separate  returns  of  the  surviving 
spouse  and  of  the  decedent  (plus,  for 
taxable  years  beginning  after  Decem- 
ber 31,  1966,  the  sum  of  the  taxes  im- 
posed by  chapter  2  shown  on  the  returns 
of  the  surviving  spouse  and  of  the 
decedent)  ;  and  the  balance  of  such  pay- 
ments shall  be  allocated  to  the  decedent. 
This  rule  may  be  illustrated  by  analogiz- 
ing the  surviving  spouse  described  In  this 
rule  to  H  in  the  example  contained  in 
paragraph  (b)  of  this  section  and  the 
decedent  in  this  rule  to  W  in  that  ex- 
ample. 

*  •  *  *  • 

Par.  5.  Section  1.6015ic'  is  amended 
to  read  as  follows : 

§  1.6015(c)  Statutory  provisions:  dec- 
laration of  estimated  income  tax  bv 
individuals;  estimated  tax. 

Sec.  6015.  Declaration  of  estimated  income 
tax  hy  indii^iduals.  •  •  • 

(c)  Estimated  tax.  For  purposes  of  this 
title.  In  the  case  of  an  individual,  the  term 
•■estimated  tax"  means — 

(1)  The  amount  which  the  individual  esti- 
mates as  the  amount  of  the  Income  tax 
Imposed  by  chapter  1  for  the  taxable  year 
(other  than  the  tax  imposed  by  section  56), 
plus 

(2 )  The  amount  which  the  individual  esti- 
mates as  the  amount  of  the  self-employment 
tax  imposed  by  chapter  2  for  the  taxable 
year,  minus 

(3)  The  amount  which  the  Individual  esti- 
mates as  the  sum  of  any  credits  against  tax 
provided  by  part  IV  of  subchapter  A  of 
chapter  1 . 

[Sec.  6015CC)  as  amended  by  sec.  102(a),  Tax 
Adjustment  Act  1966  (80  Stat.  62);  sec  301 
<b)(12).  Tax  Reform  Act  1969  (83  Stat. 
686)1 

Par.  6.  Section  1.6015'c'-l  is  amended 
to  read  as  follows : 

§  1.6015(c)-l  Definition  of  estimnle<l 
tax. 

In  the  case  of  an  individual,  the  term 
"estimated  tax"  means — 

(a)  The  amount  which  the  individual 
estimates  as  the  amount  of  the  inctane 
tax  imposed  by  chapter  1  (other  than 
the  tax  imposed  by  section  56  or,  for 
taxable  years  ending  before  September 
30,  1968.  the  tax  surcharge  imposed  by 
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section  51  >  for  the  taxable  year,  plus 
<  b  1  For  taxable  years  beginning  after 
December  31.  1966.  the  amount  which 
the  individual  estimates  as  the  amount 
of  the  self-employment  tax  imposed  by 
chapter  2  for  the  taxable  year,  minus 
I  c '  The  amount  which  the  individual 
estmiates  as  the  sum  of  any  credits 
again.st  tax  provided  by  part  IV  of  sub- 
chapter A  of  chapter  1.  These  credits  are 
those  provided  by  section  31  (relating  to 
tax  withheld  on  wages*,  section  S2  (re- 
latinu  to  tax  withheld  at  source  on  non- 
resident aliens  and  foreign  corporations 
and  on  tax-free  covenant  bonds  >,  sec- 
tion 33  I  relating  to  foreign  taxes',  sec- 
tion 34  (relating  to  the  credit  for  divi- 
dends received  on  or  before  December  31. 
1964'.  section  35  i  relating  to  partially 
tax-exempt  interest',  section  37  (relat- 
ing to  retirement  income> .  section  38 
(relating  to  the  investment  credit),  sec- 
tion 39  I  relating  to  certain  uses  of  gaso- 
line, special  fuels,  and  lubricating  oils) . 
section  40  '  relating  to  expenses  of  work 
incentive  programs' .  section  41  (relating 
to  contributions  to  candidates) ,  and  sec- 
tion 42  (relating  to  overpayments  of  tax) . 
An  individual  wlio  expects  to  elect  to 
pay  the  optional  tax  imposed  by  sec- 
tion 3.  or  one  who  expects  to  elect  to 
take  the  standard  deduction  allowed  by 
section  144.  should  disregard  any  credits 
otherwise  allowable  under  sections  32. 
33.  and  35  in  computing  his  estimated 
tax  since,  if  he  so  elects,  these  credits 
are  not  allowed  in  computing  his  tax 
liability.  See  section  36. 

For  example,  if  a  self-employed  individ- 
ual estimates  that  -his  liabilities  for  in- 
come tax  and  self-employment  tax  for 
1973  will  be  $1,600  and  $400.  respectively, 
he  is  required  to  declare  and  pay  an  esti- 
mated tax  of  $2,000  for  that  year. 

Par.  7.  Paragraph  (b)  of  f  1.6015(d)-l 
is  amended  to  read  as  follows: 

§  1.6015(d)— 1      Clonlrnts   of   drrlaration 
of  rsliniatcd  lax. 

•  «  •  •  • 

(b>  Computation  of  estimated  tax.  In 
computing  the  estimated  tax  the  tax- 
payer should  take  into  account  the  fol- 
lowing : 

(I)  The  amoimt  estimated  as  the  in- 
come tax  imposed  by  chapter  1  (other 
than  by  section  56  •  for  the  taxable  year 
after  the  application  of  any  allowable 
amounts  estimated  as  the  credit  for  for- 
eign taxes,  the  dividends  received  credit 
(for  dividends  received  on  or  before  De- 
cember 31.  1964>,  the  credit  for  par- 
tially tax-exempt  interest,  the  retire- 
ment income  credit,  the  investment 
credit,  the  credit  for  expenses  of  work 
incentive  programs,  the  credit  for  contri- 
butions to  candidates,  the  credit  for  over- 
payments of  tax,  but  without  regard  to 
the  credit  under  section  31  for  tax  with- 
held on  wages  or  to  the  credit  under  sec- 
tion 39  for  certain  uses  of  gasoline,  spe- 
cial fuels,  and  lubricating  oils; 

1 2 '  For  taxable  years  beginning  after 
December  31.  1966  (and.  if  the  taxpayer 
so  desires,  for  an  earlier  taxable  year), 
the  amount  estimated  as  the  tax  on  self- 
employment  income  Imposed  by  chapter 
2: 


(3)  The  amounts  estimated  by  the 
taxpayer  as  the  credits  under  section  31 
for  tax  withheld  on  wages  and  under 
section  39  for  certain  uses  of  gasoline, 
special  fuels,  and  lubricating  oils;  and 

(4)  The  excess,  if  any,  of  the  sum  of 
the  amounts  shown  under  subparagraphs 
(1>  and  (2)  of  this  paragraph  over  the 
amount  shown  under  subparagraph  (3) 
of  this  paragraph,  which  excess  shall  be 
the  estimated  tax  for  such  taxable  year. 

•  *  •  •  • 

Par.  8.  Section  1  6015<ei-l  is  amended 
to  read  as  follows : 

§  I.60l5(r)— I       .\iii)Midi]ieiit    of    declara- 
tion. 

In  the  making  of  a  declaration  of  esti- 
mated tax.  the  taxpayer  is  required  to 
take  into  account  the  then  existing  facts 
and  circumstances  as  well  as  those  rea- 
sonably to  be  anticipated  relating  to 
prospective  gross  income,  allowable  de- 
ductions, and  estimated  credits  for  the 
taxable  year.  Amended  or  revised  decla- 
rations may  b«  made  in  any  case  in 
which  the  taxpayer  estimates  that  his 
gross  income,  deductions,  or  credits  will  . 
differ  from  the  gross  income,  deductions, 
or  credits  reflected  in  the  previous  dec- 
laration. An  amended  declaration  may 
also  be  made  based  upon  a  change  in  the 
number  of  exemptions  to  which  the  tax- 
payer may  be  entitled  for  the  then  cur- 
rent taxable  year.  However,  only  one 
amended  declaration  may  be  filed  during 
any  interval  between  installment  dates. 
See  paragraph  (d)  of  §  1.6073-1.  An 
amended  declaration  may  be  filed  jointly 
by  husband  and  wife  even  though  sepa- 
rate declarations  have  previously  been 
filed.  An  amended  declaration  must  be 
made  on  Form  1040-ES  (marked 
"Amended"".  See.  however,  paragraph 
(c»  of  §  1.6015(d»-l  for  procedure  to  be 
followed  if  the  prescribed  form  is  not 
available. 

Par.  9.  Paragraph  (b»  of  §  1.6015(g)-l 
is  amended  to  read  as  follows : 

§  1.6015(g)-l      Short    taxable    years    of 
individuals. 

«  *  •  •  « 

(b)  Income  and  income  tax  placed  on 
annual  basis.  For  the  purpose  of  deter- 
mining whether  the  anticipated  income 
and  tax  for  a  short  taxable  year  result- 
ing from  a  change  of  annual  accoimting 
period  necessitates  the  filing  of  a  decla- 
ration, income  and  income  tax  imposed 
by  chapter  1  (other  than  by  section  56) 
shall  be  placed  on  an  annual  basis  In  the 
manner  prescribed  in  section  443(b)  (1). 
Thus,  for  example,  an  unmarried  tax- 
payer who  changes  from  a  fiscal  year 
basis  to  a  calendar  year  basis  beginning 
January  1,  1973,  will  have  a  short  taxable 
year  beginning  July  1.  1972,  and  ending 
December  31.  1972.  If  his  anticipated 
gross  income  for  such  short  taxable  year 
consists  solely  of  wages  (as  defined  in 
section  3401(a))  in  the  amount  of 
$11,000,  his  total  gross  income  and  his 
gross  Income  from  such  wages  for  the 
purpose  of  determining  whether  a  decla- 
ration is  required  is  $22,000,  the  amoimt 
obtained  by  placing  anticipated  Income  of 
$11,000  upon  an  annual  basis.  Since  the 


taxpayer's  anticipated  gross  Income  from 
wages  when  placed  upon  an  annual  basis 
Is  in  excess  of  $20,000,  he  Is  required  to 
file  a  declaration  of  estimated  tax  for  the 
short  taxable  year  unless  the  estimated 
tax  can  reasonably  be  expected  to  be  less 
than  $100.  However,  for  taxable  years 
beginning  after  December  31,  1966,  the 
amount  which  the  Individual  estimates 
as  the  amount  of  self-employment  tax 
imposed  by  chapter  2  shall  be  computed 
on  the  actual  self-employment  income 
for  the  short  period. 

*  *  •  •  • 

Par.  10.  Section  1.6017-1  is  amended 
by  adding  a  paragraph  (d>  which  reads 
as  follows: 

§  1.6017-1  Self-eiiiplovmenl  lax  re- 
turns. 

*  «  •  •  • 

(d>  Declaration  of  estimated  tax  with 
respect  to  taxable  years  beginning  after 
December  31,  1966.  For  taxable  years 
beginning  after  December  31,  1966,  sec- 
tion 6015  provides  that  the  term  "esti- 
mated tax"  includes  the  amount  which 
an  individual  estimates  as  the  amount  of 
■  self-employment  tax  imposed  by  chap- 
ter 2  for  the  taxable  year.  Thus,  in- 
dividuals upon  whom  self-employment 
tax  is  imposed  by  section  1401  must  make 
a  declaration  of  estimated  tax  If  they 
meet  the  requirements  of  section  6015 
(a),  except  as  otherwise  provided  under 
section  6015(1". 

Par.  11.  Section  1.6654  is  amended  by 
revising  subsections  (a),  (b),  (d)  and  (f) 
of  section  6654  and  by  revising  the  his- 
torical note.  The  amended  provisions 
read  as  follows : 

§  1.6654  Statutory  provisions;  failure 
by  individual  to  pay  estimated  in- 
come tax. 

Sec.  6654.  Failure  by  individual  to  pay  esti- 
mated income  tax.  •   •   • 

(b)  Amount  of  underpayment.  For  pur- 
poses of  subsection  (a),  the  amount  of  the 
underpayment  shall  be  the  excess  of — 

(1)  The  amoimt  of  the  Installment  which 
would  be  required  to  b«  paid  of  the  esti- 
mated tax  were  equal  to  80  percent  (66% 
percent  In  the  case  of  Individuals  referred  to 
In  section  6073  (b).  relating  to  Income  from 
farming  or  fishing)  of  the  tax  shown  on  the 
return  for  the  taxable  year  or.  If  no  return 
was  filed,  80  percent  (66ys  percent  In  the 
case  of  individuals  referred  to  In  section 
6073  (b),  relating  to  Income  from  farming 
or  fishing)  of  the  tax  for  such  year,  over 

(2)  The  amount,  U  any.  of  the  Installment 
paid  on  or  before  the  last  date  prescribed 
for  such  payment. 

•  *  «  •  • 

(d)  Exception.  Notwithstanding  the  pro- 
visions of  the  preceding  subsections,  the  ad- 
dition to  the  tax  with  respect  to  any  under- 
payment of  any  installment  shall  not  bo 
Imposed  If  the  total  amount  of  all  payments 
of  estimated  tax  made  on  or  before  the  last 
date  prescribed  for  the  payment  of  such  in- 
stallment equals  or  exceeds  the  amount 
which  woul*  have  been  required  to  be  paid 
on  or  t>efore  such  date  If  the  estimated  tax 
were  whichever  of  the  following  is  the  least — 
(1)  The  tax  shown  on  the  return  of  the 
Individual  for  the  preceding  taxable  year.  If 
a  return  showing  a  liability  for  tax  was  filed 
by  the  Individual  for  the  preceding  taxable 
year  and  such  preceding  year  was  a  taxable 
year  of  12  months. 


FEDERAL  REGISTER,   VOL.   41,   NO.    1 57— THURSDAY,  AUGUST   12,   1974 


(2)  An  amount  equal  to  80  percent  (66% 
percent  In  the  case  of  Individuals  referred 
to  In  section  6073(b) ,  relating  to  Income  from 
farming  or  fishing)  of  the  tax  for  the  taxable 
year  computed  by  placing  on  an  annualized 
basis  the  taxable  income  for  the  months  In 
the  taxable  year  ending  before  the  month 
In  which  the  Installment  Is  required  to  be 
paid  and  by  taking  Into  account  the  adjusted 
self-emplojrment  Income  (If  the  net  earnings 
from  self -employment  (as  defined  In  section 
1402(a) )  for  the  taxable  year  equal  or  exceed 
$400).  For  purposes  of  this  paragraph — 

(A)  The  taxable  income  shall  be  placed 
on  an  annualized  basis  by — 

(I)  Multiplying  by  12  (or.  In  the  case  of 
a  taxable  year  of  less  than  12  months,  the 
nimiber  of  months  in  the  taxable  year)  the 
taxable  Income  (computed  without  deduc- 
tion of  personal  exemptions)  for  the  months 
In  the  taxable  year  ending  before  the  month 
In  which  the  Installment  is  required  to  be 
paid, 

(II)  IMvldlng  the  resulting  amount  by  the 
number  of  months  in  the  taxable  year  ending 
before  the  month  In  which  such  Installment 
date  falls,  and 

(III)  Deducting  from  such  amount  the  de- 
ductions for  personal  exemptions  allowable 
for  the  taxable  year  (such  personal  exemp- 
tions being  determined  as  of  the  last  date 
prescribed  for  payment  of  the  installment). 

(B)  The  term  "adjusted  self -employment 
Income"  means — 

(1)  The  net  earnings  from  self-employ- 
ment (as  defined  In  section  1402(a) )  for  the 
months  In  the  taxable  year  ending  before 
the  month  In  which  the  Installment  is  re- 
quired to  be  paid,  but  not  more  than 

(U)  The  excess  of  (I)  an  amount  equal  to 
the  contribution  and  benefit  base  (as  deter- 
mined under  section  230  of  the  Social  Se- 
curity Act)  which  is  efTectlve  for  the  calendar 
year  In  which  the  taxable  year  begins,  over 
(II)  the  amount  determined  by  placing  the 
wages  (within  the  meaning  of  section  1402 
(b) )  for  the  months  In  the  taxable  year 
ending  before  the  month  In  which  the  In- 
Btallment  is  required  to  be  paid  on  an  an- 
nualized basis  In  a  manner  consistent  with 
clauses  (1)  and  (11)  of  subparagraph  (A). 

(3)  An  amount  equal  to  90  percent  of  the 
tax  computed,  at  the  rates  applicable  to  the 
taxable  year,  on  the  basis  of  the  actual  tax- 
able mcome  and  the  actual  self -employment 
Income  for  the  months  In  the  taxable  year 
ending  before  the  month  In  which  the  In- 
stallment Is  required  to  be  paid  as  If  such 
months  constituted  the  taxable  year. 

(4)  An  amount  equal  to  the  tax  computed, 
at  the  rates  applicable  to  thetaxable  year,  on 
the  basis  of  the  taxpayer's  status  with  respect 
to  personal  exemptions  under  section  161  for 
the  taxable  year,  but  otherwise  on  the  basis 
of  the  facts  shown  on  his  return  for,  and 
the  law  applicable  to,  the  preceding  taxable 
year. 

•  •  *  •  • 

(f)  Tax  computed  after  application  of 
credits  against  tax.  For  purposes  of  subsec- 
tions (b)   and  (d).  the  term  "tax"  means — 

(1)  The  tax  Imposed  by  this  chapter  1 
(other  than  by  section  56) ,  plus 

(2)  The  tax  Imposed  by  chapter  2.  minus 

(3)  The  credits  against  tax  allowed  by  part 
IV  of  subchapter  A  of  chapter  1.  other  than 
the  credit  against  tax  provided  by  section  31 
(relating  to  tax  withheld  on  wages) . 

•  •  •  •  • 

Par.  12.  Section  1.6654-1  Is  amended 
by  revising  paragraphs  (a)  (1)  and  (4) 
cmd  by  revising  example  (1)  of  para- 
graph (c) ,  to  read  as  follows: 

§  1.6654—1      Addition   to  the  tax  in  the 
case  of  an  individual. 

(a)  In  general.  (1)  Section  6654  im- 
poses an  addition  to  the  taxes  under 
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chapters  1  and  2  of  the  Code  In  the  case 
of  any  underpayment  of  estimated  tax 
by  an  individual  (with  certain  excep- 
tions described  In  section  6654(d) ) .  This 
addition  to  the  tax  Is  In  addition  to  any 
applicable  criminal  penalties  and  Is  Im- 
posed whether  or  not  there  was  reason- 
able cause  for  the  imderpayment.  The 
amount  of  the  imderpayment  for  any 
installment  date  is  the  excess  of — 

(i)  The  following  percentages  of  the 
tax  shown  on  the  return  for  the  taxable 
year  or,  if  no  return  was  filed,  of  the 
tax  for  such  year,  divided  by  the  number 
of  installment  dates  prescribed  for  such 
taxable  year: 

(A)  80  percent  in  the  case  of  taxable 
years  beginning  after  December  31,  1966, 
of  Individuals  not  referred  to  In  sec- 
tion 6073(b)  (relating  to  income  from 
farming  or  fishing) ; 

(B)  70  percent  In  the  case  of  taxable 
years  beginning  before  Januarj-  1,  1967, 
of  such  individuals;  and 

(C)  66%  percent  in  the  case  of  In- 
dividuals referred  to  In  section  6073(b) ; 
over 

(ii)  The  amoimt,  if  any,  of  the  install- 
ment paid  on  or  before  the  last  day  pre- 
scribed for  such  payment. 

«  •  •  •  • 

(4)  The  term  "tax"  when  used  in  sub- 
paragraph (1)  (1)  of  this  paragraph  shall 
mean — 

(i)  The  tax  imposed  by  chapter  1  of  the 
Code  (other  than  by  section  56  or.  for 
taxable  years  ending  before  Septem- 
ber 30,  1968,  the  tax  surcharge  Imposed 
by  section  51),  plus 

(ii)  For  taxable  years  beginning  after 
December  31,  1966,  the  tax  imposed  by 
chapter  2  of  the  Code,  minus 

(ill)  All  credits  allowed  by  part  IV,  sub- 
chapter A  of  chapter  1,  except  the  credit 
provided  by  section  31,  relating  to  tax 
withheld  at  source  on  wages.  For  the  dis- 
allowance of  certain  credits  in  the  case  of 
taxpayers  who  elect  to  use  the  standard 
deduction  or  to  pay  the  optional  tax  Im- 
posed by  section  3,  see  section  36. 
•  •  •  •  • 

(c)  Examples.  •   •  * 

Example  (f).  An  individual  taxpayer  files 
his  return  for  the  calendar  year  1972  on 
April  15.  1973.  showing  a  tax  (Income  and 
self -employment  tax)  of  $30,000.  He  had  paid 
a  total  of  $20,000  of  estimated  tax  In  foxir 
Installments  of  $5,000  on  each  of  the  fo\ir 
installment  dates  prescribed  for  such  year. 
No  other  payments  were  made  prior  to  the 
date  the  return  was  filed.  Since  the  amount 
of  each  installment  paid  by  the  la-st  date  pre- 
scribed for  payment  thereof  Is  lesj?  than  one- 
quarter  of  80  percent  of  the  tax  shown  on  the 
return,  the  addition  to  the  tax  is  applicable 
in  respect  of  the  underpayment  existing  as 
of  each  installment  date  and  is  computed  as 
f oUows : 

( 1 )  Amount  of  tax  shown  on  return.  $30,  000 

(2)  80  percent  of  item  (1) $24,000 

(3)  One-fourth  of  Item  (2) $6,000 

(4)  Deduct  amount  paid  on  each  In- 

stallment  date $5,000 

(6)  Amount  of  underpayment  for 
each  Installment  date  (item 
(3)  minus  Item  (4)) $1,000 
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(6)  Addition  to  the  tax: 

Ist  installment — ^period  4-15- 

72  to  4-15-73 $60 

2nd  Installment — period  6-16- 

72  to  4-16-73 960 

Srd  Installment — ^period  9-16- 

72  to  4-15-73 $35 

4th  Installment — period  1-16- 

73  to  4-16-73 - $16 

Total    -         $160 

•  •  •  a  • 

Par.  13.  Section  1.6654-2  Is  amended 
to  read  as  follows : 

§  1.6654—2  Exceptions  to  imposition  of 
the  addition  to  the  tax  in  the  case 
of  individuals. 

(a)  In  general.  The  addition  to  the 
tax  under  section  6654  will  not  be  Im- 
posed for  any  underpayment  of  any  in- 
stallment of  estimated  tax  if,  on  or  be- 
fore the  date  prescribe  for  pajTnent  of 
the  installment,  the  total  amount  of  all 
payments  of  estimated  tax  made  equals 
or  exceeds  the  least  of  the  following 
amounts — 

(1)  The  amount  which  would  have 
been  required  to  be  paid  on  or  before 
the  date  prescribed  for  payment  If  the 
estimated  tax  were  the  tax  shown  on  the 
return  for  the  preceding  taxable  year, 
provided  that  the  preceding  taxable  year 
was  a  year  of  12  months  and  a  return 
showing  a  liability  for  tax  was  filed  for 
such  year.  However,  this  subparagraph 
shall  not  apply  with  respect  to  any  tax- 
able year  which  ends  on  or  after  Septem- 
ber 30.  1968,  for  which  a  tax  is  imposed 
by  section  51  (relating  to  tax  surcharge) , 
in  the  case  of  a  payment  of  estimated 
tax  the  time  prescribed  for  payment  of 
which  is  on  or  after  September  15.  1968. 

(2)  The  amount  which  would  have 
been  required  to  be  paid  on  or  before  the 
date  prescribed  for  pa\-ment  if  the  esti- 
mated tax  were  an  amount  equal  to  a 
percentage  of  the  tax  computed  by  plac- 
ing on  an  annual  basis  the  taxable  in- 
come for  the  calendar  months  in  the  tax- 
able year  ending  before  the  month  in 
which  the  installment  Is  required  to  be 
paid.  That  percentage  is  80  percent  in 
the  case  of  taxable  years  beginning  after 
December  31.  1966.  of  individuals  not  re- 
ferred to  in  section  6073(b)  (relating  to 
Income  from  farming  or  fi.shing).  70 
percent  in  the  case  of  taxable  years  be- 
ginning before  January  1.  1967,  of  such 
individuals,  and  66^3  percent  tn  the 
case  individuals  referred  to  in  section 
6073(b).  With  respect  to  taxable  years 
beginning  after  December  31.  1966,  the 
adjusted  self-employment  income  shall 
be  taken  into  account  In  determining  the 
amount  referred  to  in  this  subparagraph 
if  net  earnings  from  self-emploj-ment 
(as  defined  in  section  1402(a) )  for  the 
taxable  year  equal  or  exceed  $400.  For 
purposes  of  this  subparagraph — 

(1)  Taxable  Income  shall  be  placed  on 
an  annual  basis  by — 

(A)  Multiplying  by  12  (or  the  number 
of  months  In  the  taxable  year  If  less  than 
12)  the  taxable  income  (computed  with- 
out the  standard  deduction  and  without 
the  deduction  for  personal  exemptions), 
or  the  adjusted  gross  income  if  the  stand- 
ard deduction  is  to  be  used,  for  the  cal- 
endar months  in  the  taxable  year  ending 
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before  the  month  in  which  the  install- 
ment is  required  to  be  paid. 

(Bi  Dividing  the  resulting  amount  by 
the  number  of  such  calendar  months,  and 

(C)  Deducting  from  such  amount  the 
standard  deduction,  if  applicable,  and 
the  deduction  for  personal  exemptions 
(such  personal  exemptions  being  deter- 
mined as  of  the  date  prescribed  for  pay- 
ment of  the  installment*. 

tii)  The  tenn  "adjusted  self-employ- 
ment income"  means — 

I  A'  The  net  earnings  from  self-em- 
ployment las  defined  in  section  1402(a)  > 
for  the  calendar  months  in  the  taxable 
year  ending  before  the  month  in  which 
the  installment  is  required  to  be  paid, 
computed  as  if  such  months  constituted 
the    ta.xable    year,    but   not    more    than 

'  B I   The  excess  of — 

'  /  ■  For  taxable  years  beginning  after 
1966.  S6.6000. 

I  2 '   For  taxable  years  beginning  after 

1971.  $9,000. 

i2>   For  taxable  years  beginning  after 

1972.  $10,800. 

<4i   For  taxable  years  beginning  after 

1973.  $13,200  and 

i5'   For  taxable  years  beginning  after 

1974.  an  amount  equal  to  the  contribu- 
tion and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security 
Act'  which  is  effective  for  the  calendar 
year  in  which  the  taxable  year  begins, 
over  the  amount  of  the  wages  (within 
the  meaning  of  section  1402"  b» )  for  such 
calendar  months  placed  on  an  annual 
basis.  For  this  purpose,  wages  are  an- 
nualized in  a  manner  consistent  with 
subdivision  tii  *A>  and  (B»  of  this  sub- 
paragraph, that  is.  by  multiplying  by  12 
<  or  the  number  of  months  in  the  taxable 
year  in  the  case  of  a  taxable  year  of 
less  than  12  months  >  the  wages  for  such 
calendar  months  and  dividing  the  result- 
ing amount  by  the  number  of  such 
montlis. 

1 3 '  An  amount  equal  to  90  percent  of 
the  tax  computed,  at  the  rates  applicable 
to  the  taxable  year,  on  the  basis  of  the 
actual  taxable  income  for  the  calendar 
months  in  the  taxable  year  ending  before 
the  month  in  which  the  installment  is 
required  to  be  paid,  as  if  such  months 
constituted  the  entire  taxable  year.  For 
taxable  years  beginning  after  December 
31.  1966,  such  computation  shall  include 
the  tax  imposed  by  chapter  2  on  the 
actual  self -employment  income  for  such 
months.  For  purposes  of  this  subpara- 
graph, the  term  "actual  self -employment 
Income"  means — 

ii>  The  net  earnings  from  self-em- 
ployment <as  defined  in  section  1402(a) ) 
for  such  calendar  months,  computed  as  if 
such  months  constituted  the  taxable 
year,  but  not  more  than 

*  ii  •  The  excess  of — 

( A  •  For  taxable  years  beginning  after 
1966,  $6,600, 

(B)For  taxable  years  beginning  after 

1971.  $9,000. 

(C)  For  taxable  years  beginning  after 

1972.  $10,800, 

(D)  For  taxable  years  beginning  after 

1973.  $13,200.  and 

(E)  For  taxable  years  beginning  after 

1974.  an  amount  equal  to  the  contribu- 


tion and  benefit  base  (as  determined 
under  section  230  of  the  Social  Security 
Act)  which  is  effective  for  the  calendar 
year  in  which  the  taxable  year  begins, 
over  the  amount  of  wages  (within  the 
meaning  of  section  1402  (b)  »  for  such 
months. 

(4»  The  amount  which  would  have 
been  required  to  be  paid  on  or  before 
the  date  prescribed  for  payment  if  the 
estimated  tax  were  an  amount  equal  to  a 
tax  determined  on  the  basis  of  the  tax 
rates  and  the  taxpayer's  status  with  re- 
spect to  personal  exemptions  under  sec- 
tion 151  for  the  taxable  year,  but  other- 
wise on  the  basi.s  of  the  facts  shown  on 
the  return  for  the  preceding  taxable  year 
and  the  law  applicable  to  such  year,  in 
the  case  of  an  individual  required  to  file 
a  return  for  such  preceding  taxable  year. 

In  the  case  of  a  taxpayer  whose  taxable 
year  consists  of  52  or  53  weeks  in  accord- 
ance with  section  441if'.  the  rules  pre- 
scribed  by   paragraph    *h>    of   S  1.441-2 
shall  be  applicable  in  determining,  for 
purposes   of   subparagraph    ( 1  >    of   this 
paragraph,  whether  a  taxable  year  was 
a  year  of  12  months  and.  for  purposes  of 
subparagraphs  <  2  >  and  <  3  >  of  this  para- 
graph, the  number  of  calendar  months 
in  a  taxable  year  preceding  the  date  pre- 
scribed for  payment  of  an  iitstallment  of 
estimated  tax.  For  the  rules  to  be  applied 
in  determining  taxable  income  for  any 
period  described  in  subparagraphs   (2) 
and  (3)   of  this  paragraph  in  the  case 
of  a  taxpayer  who  employs  accounting 
periods  (e.g.,  thirteen  4-week  periods  or 
four  13-week  periods*  none  of  which  ter- 
minates with  the  end  of  the  applicable 
period   described   in   subparagraph    (2) 
or  (3) )  of  this  paragraph,  see  paragraph 
(a)(5)  of  5  1.6655-2. 

<b)   Meaning  of  terms.  As  used  in  this 
section  and  5  1.6654-3— 

( 1  >   The  term  "tax"  means — 

(i>   The  tax  imposed  by  chapter  1  of 

the  Code  (other  than  by  section  56) ,  plus 

(ii)   For  taxable  years  beginning  after 

December  31,  1966,  the  tax  imposed  by 

chapter  2  of  the  Code,  minus 

(iii)  The  credits  against  tax  allowed  by 
part  IV,  subchapter  A,  chapter  1  of  the 
Code,  other  than  the  credit  against  tax 
provided  by  section  31  (relating  to  tax 
withheld  on  wages) ,  and  without  reduc- 
tion for  any  payments  of  estimated  tax. 
(2»  The  credits  against  tax  allowed  by 
part  IV,  subchapter  A,  chapter  1  of  the 
Code,  are — 

(1)  In  the  case  of  the  exception  de- 
scribed in  paragraph  'a)  d)  of  this  sec- 
tion, the  credits  shown  on  the  return  for 
the  preceding  taxable  year, 

(ii)  In  the  case  of  the  exceptions  de- 
scribed in  paragraph  (a)  (2)  and  (3)  of 
this  section,  the  credits  computed  under 
the  law  and  rates  applicable  to  the  cur- 
rent taxable  year,  and 

(iii)  In  the  case  of  the  exception  de- 
scribed in  paragraph  (a)  (4)  of  this  sec- 
tion, the  credits  showni  on  the  return  for 
the  preceding  taxable  year,  except  that 
if  the  amount  of  any  such  credit  would 
be  affected  by  any  change  in  rates  or 
status  with  respect  to  personal  exemp- 
tions, the  credits  shall  be  determined  by 


reference  to  the  rates  ai|d.  status  appli- 
cable to  the  current  taxable  year. 

A  change  in  rate  may  be  either  a  change 
in  the  rate  of  tax,  such  as  a  change  in 
the  rate  of  tax  imposed  by  section  1  or 
section  1401,  or  a  change  in  a  percentage 
affecting  the  computation  of  a  credit, 
such  as  a  change  in  the  rate  of  with- 
holding under  chapter  3  of  the  Code  or 
a  change  in  the  percentage  of  a  quali- 
fied investment  which  is  specified  in  sec- 
tion 46  for  lise  in  determining  the 
amount  of  the  investment  credit  allowed 
by  section  38. 

(3)  The  term  "return  for  the  preced- 
ing taxable  year"  means  the  income  tax 
return  for  such  year  which  is  required 
by  section  6012(aMi»  and,  in  the  case 
of  taxable  years  beginning  after  Decem- 
ber 31.  1966,  the  self -employment  tax  re- 
turn for  such  year  which  is  required  by 
section  6017. 

(c)  Examples.  The  following  examples 
illustrate  the  application  of  the  excep- 
tions to  the  imposition  of  the  addition 
to  the  tax  for  an  undei-payment  of  esti- 
mated tax,  in  the  case  of  an  individual 
whose  taxable  year  is  the  calendar  year: 

Example  (i).  A,  a  married  man  with  one 
child  and  a  dependent  parent,  files  a  Joint 
return  with  his  spouse,  B,  for  1955  on 
April  15,  1956,  showing  taxable  income  of 
$44,000  and  a  tax  of  $16,760.  A  and  B  had 
filed  a  Joint  declaration  of  estimated  tax  on 
April  15,  1955,  showing  an  estimated  tax  of 
$10,000  which  was  paid  in  four  equal  Install- 
ments of  $2,500  each  on  April  15,  June  15,  and 
September  15,  1955,  and  January  15,  1956. 
The  balance  of  $6,760  wa.s  paid  with  the  re- 
turn. A  and  B  have  an  underpayment  of 
estimated  tax  of  $433  ( '/4  of  70  percent  of 
$16,760,  less  $2,500)  for  each  installment  date. 
The  1954  calendar  year  return  of  A  and  B 
showed  a  UabUity  of  $10,000.  Since  the  total 
amount  of  estimated  tax  paid  by  each  In- 
stallment date  equalled  the  amount  that 
would  have  been  required  to  be  paid  on  or 
t>efore  each  of  such  dates  if  the  estimated 
tax  were  the  tax  shown  on  the  return  for  the 
preceding  year,  the  exception  described  In 
paragraph  (a)  (1)  of  this  section  applies  and 
no  addition  to  the  tax  will  be  imposed. 

Example  (2) .  Assume  the  same  facts  as  In 
example  ( 1 ) ,  except  that  the  Joint  return 
of  A  and  B  for  1954  showed  taxable  Income 
of  $32,000  and  a  tax  llabUlty  of  $10,400.  As- 
sume further  that  only  two  personal  exemp- 
tions under  section  151  appeared  on  the  1954 
return.  The  exception  described  in  paragraph 
(a)(1)  of  this  section  would  not  apply. 
However.  A  and  B  are  entitled  to  four  ex- 
emptions under  section  151  for  1955.  Taxable 
Income  for  1954  based  on  four  exemptions, 
but  otherwise  on  the  basis  of  the  facts  shown 
on  the  1954  return,  would  be  $30,800.  The  tax 
on  sxich  amount  in  the  case  of  a  Joint  retxirn 
would  be  $9,836.  Since  the  total  amount  of 
estimated  tax  paid  by  each  Installment  date 
exceeds  the  amount  which  would  have  been 
required  to  be  paid  on  or  before  each  of 
such  dates  if  the  estimated  tax  were  $9,836, 
the  exception  described  in  paragraph  (a) 
(4)  of  this  section  applies  and  no  addition 
to  the  tax  will  be  Imposed. 

Example  (3).  C.  who  Is  .self-employed 
(other  than  as  a  farmer  or  fisherman),  has 
annualized  taxable  Income  of  $6,900  for  the 
period  January  1,  1967,  through  August  31, 
1967,  the  Income  tax  on  which  is  $1,171.  For 
the  same  period  his  net  earnings  from  self- 
employment  are  $5,000  and  his  wages  are 
$2,000.  The  estimated  tax  payments  made  by 
C  for  1967  on  or  before  September  15,  1967, 


FEDERAL   REGISTER,   VOL     41,    NO     1 57— THURSDAY,   AUGUST    12,    1976 


total  $1,200.  For  the  purposes  of  the  excep- 
tion described  in  paragraph  (a)(2)  of  this 
section,  the  adjusted  self-employment  In- 
come Is  $3,600,  computed  as  follows: 

( 1 )  Net     earnings      from      self-em- 

ployment  $5,000 

(2)  $6,600    minus    annualized    wages 

($6,600-3,000  ($2,000X12 H  8))-   $3,600 

(3)  Lesser  of  (1)  or  (2) $3,600 

The  tax  on  C"s  adju.sted  self-employment 
Income  would  be  $230.40  ($3,600x6.4  per- 
cent). Since  the  total  amount  of  estimated 
tax  paid  on  or  before  September  15,  1967,  ex- 
ceeds $1,121.12.  that  Is,  80  percent  of  $1,401  40 
($1,171+230.40),  the  exception  described  In 
paragraph  (a)  (2)  of  this  section  applies  and 
'  no  addition  to  tax  will  be  imposed. 

Example  {4).  D,  who  is  self-employed 
(other  than  as  a  farmer  or  fishernian),  has 
actual  taxable  income  of  $3,800  for  the 
period  January  1,  1967,  through  August  31, 
1967,  the  income  tax  on  which  Is  $586.  For 
the  same  period  his  net  earnings  from  self- 
employment  are  $5,000  and  his  wages  are 
$2,000.  The  estimated  tax  payments  made  by 
D  for  1967  on  or  before  September  15,  1967, 
total  $840.  For  the  purposes  of  the  exception 
described  in  paragraph  (a)  (3)  of  this  section, 
the  actual  self-employment  income  for  this 
period  Is  $4,600,  computed  as  follows: 

(1)  Net  earnings   from  .self-employ- 

ment   . $5,000 

(2)  $6,600      minus     wages      ($6,600- 

2,0001    -- -  $4,600 

(3)  Lesser  of  (1)   or  (2) $4,600 

The  tax  on  D's  actual  self-employment  In- 
come would  be  $294.40  ($4,600>6.4  percent). 
Since  the  total  amount  of  estimated  tax  paid 
by  September  15,  1967,  exceeds  $792.36,  that 
la,  90  percent  of  $880.40  ($586+294.40),  the 
exception  described  In  paragraph  (a)  (3)  of 
this  Be:tion  applies  and  no  addition  to  tax 
will  be  Imposed. 

Example  (5).  E  and  F,  his  spouse,  filed  a 
Joint  rettjrn  for  the  calendar  year  1967  show- 
ing a  tax  llabUlty  of  $10,000.  The  liability, 
attributable  primarily  to  Income  received 
during  the  last  quarter  of  the  year,  included 
both  income  and  self-employment  tax.  Their 
aggregate  payments  of  estimated  tax  on  or 
laefore  September  15,  1967,  total  $1,350,  rep- 
resenting three  iixstallments  of  $450  paid  on 
each  of  the  first  three  Installment  dates  pre- 
scribed for  the  taxable  year.  Since  each  In- 
stallment paid,  $450.  was  less  than  $2,000 
(',4  of  80  percent  of  $10,000),  there  was  an 
underpayment  on  each  of  the  Installment 
dates.  Assume  that  the  exceptions  described 
In  paragraph  (a)  (1)  and  (4)  of  this  section 
do  not  apply.  Actual  taxable  Income  for  the 
three  months  ending  March  31,  1967,  was 
$2,000  and  for  the  five  month.?  ending  May  31, 
1967,  was  $4,500.  Actual  seU-eniployment  in- 
come, for  the  same  periods,  wa.s  $2,000  and 
$4,000.  respectively.  Since  the  amounts  paid 
by  the  April  15  and  June  15  Installment  dates, 
$450  and  $900.  respectively,  exceed  $376.20 
and  $873.90,  respectively  (90  percent  of  the 
Income  tax  on  the  actual  taxable  income  of 
$2,000  and  $4,500  respectively,  determined  on 
the  basis  of  a  Joint  return,  and  the  self -em- 
ployment tax  on  the  actual  self-employment 
Income  of  $2,000  and  $4,000,  respectively) ,  the 
exception  de.scribed  in  paragraph  (a)  (3)  of 
this  section  applies  and  no  addition  to  the 
tax  will  be  Imposed  for  the  luiderpayments 
on  the  April  15  and  June  15  Installment 
dat«s.  For  the  eight  months  ending  Augu.st 
31,  1967,  actual  taxable  income.  as.suming  E 
and  F  did  not  elect  to  use  the  standard  de- 
duction, was  $7,500;  net  earnings  from  self- 
employment  were  $6,000;  and  wages  were 
$2,700.  Since  the  total  amount  paid  by  the 
September  15  Installment  date,  $1,350.  was 
le,«^s  than  $1  381  14  (90  perrc  it  of  the  Income 
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tax  on  the  actual  taxable  Income  of  $7,500 
determined  on  the  basis  of  a  Joint  return  and 
the  self-employment  tax  on  actual  self -em- 
ployment income  of  $3,900  ($6,600-2,700)), 
the  exception  descril>ed  In  paragraph  (a)  (3) 
of  this  section  does  not  apply  to  the  S«i)tem- 
ber  15  Installment.  Furthermore,  the  excep- 
tion described  In  paragraph  (a)  (2)  of  this 
section  does  not  apply,  as  illustrated  by  the 
following  computation: 

(1 )   Income  tax: 

Taxable  income  for  the 
period  ending  August 
31,  1967  (without  de- 
duction for  personal  ex- 
emptions) on  an  an- 
nual   basis    ($8,700X12 

8)     $13. 060  00 

Deduction      for      two      per- 
sonal exemptions 1  200,00 

$n  850.  00 
Tax    on    $11,850     (on    the 

basis  of  a  Joint  return! .     $2  227  (tO 
(2 1    Self-employment  tax: 

Net    earnings    from    sel.'- 

employment $f.  ooo  00 

Adjusted   self-employment 

Income         ($6,600    4.050 

annualized  wages  ($2,700 

X12^8))    $2.56000 

Tax  on  adjusted  self- 
employment  income 

($2.656.-6,4  percent) ilb-H  20 

(3)  Total         tax         ($2,227.00  I- 

163,20)   $2  390  20 

(4)  %  of  80  percent  of  $2,390,20.  $1,  434,  12 
Amount  paid  by  Sept.  15,  1967..     $1  350,  00 

An  addition  to  the  tax  will  thus  be  imposed 
for  the  underpayment  of  $1,550  ($2,000-460) 
on  the  September  15  instalinient. 

Example  (6).  Assume  the  same  fact.»  iw-  in 
example  (5)  and  assume  further  that  ad- 
Justed  gross  income  for  the  eight  months 
ending  August  31,  1967,  was  $9,200  and  the 
amount  of  deductions  (other  than  the  de- 
duction for  personal  exemptions)  not  allow- 
able In  determining  adjusted  gross  income 
aggregated  only  $500.  If  E  and  F  elect,  they 
may  use  the  .standard  deduction  in  com- 
puting the  tax  for  purposes  of  the  exceptions 
described  In  paragraph  (a)  (2i  and  (3)  of 
this  .section.  Taxable  income  fur  purpo.ses 
of  the  exception  described  in  paragraph  la) 
(3)  of  this  section  wotild  be  reduced  to 
$7,080  ($9,200  less  $1,200  for  two  persor,  1 
exemptions  and  $920  for  the  standard  deduc- 
tion). The  Income  tax  thereon  is  $1,205,20; 
Income  tax  and  self -employment  tax -total 
$1,454.80  ($1,205.20  i  249,60  ( J.3.900,v  6.4  per- 
cent)). Since  the  amount  paid  by  the  Sep- 
tember 15  Installment  date.  $1,350.  exceeds 
$1,309.32  (90  percent  of  $1.454  80).  the  ex- 
ception described  in  paragraph  (a)  (3)  of  this 
section  applies.  However,  the  exception 
described  in  paragraph  (a)(2)  of  this 
section  does  not  apply,  as  illustrated  by  the 
following  computation; 

Adjusted    gross    Income    for    the 

period  ending  August  31,  1967.  $p,  200  00 
Adjusted    gross    Income    aivnuaJ- 

Issed  ($9,200^.12:8) $n  800  00 

Taxable  Income  annualized  ($13.- 

800  minus  $1,200  for  two  per- 
sonal e.xemptions  and  $1,000  for 

the  standard  deduction) $n    600  00 

Income  tax  on  $11,600  (on  ba-sis 

of  a  Joint  return) $2  175  00 

Self-employment  tax  on  adjusted 

.self -employment   income    ($2- 

550-6  4  percent) 9163  20 

Total  tax   ($2.172.00  +  163,20) $2,335.20 

'4  of  80  percent  of  $2.335  20 $1,401.  12 

Amount  paid  bySept.  15,  1967-..     $1,  360.  00 

Example  (7).  G  was  a  married  Individual. 
73  years  of  age  who  fled  n  Joint  return  with 


.'J40.31 

his  wife,  H,  for  the  calendar  year  1956.  H,  who 
was  70  years  of  age,  had  no  income  during 
the  yeas.  G  had  taxable  Income  in  the 
amount  of  $7,000  for  the  eight-month  period 
ending  on  August  31,  1956,  which  Included 
$2,000  of  dividend  Income  (after  excluding 
$60  under  section  116)  and  $900  of  rental 
income.  The  $7,000  figure  also  reflected  a  de- 
duction of  $2,400  for  personal  exemptions 
($600x4),  since  G  and  H  are  both  over  66 
years  of  age.  The  application  of  the  exception 
described  in  paragraph  (a)  (2)  of  this  section 
to  an  underpayment  of  estimated  tax  on  the 
September  15  installment  date  may  be  illu.«- 
trated  by  the  following  compxitation : 

Taxable  income  for  the  period 
ending  August  31.  1956  (with- 
out deduction  for  personal 
exemptlon.s)  on  an  annual  basis 
($9,400;v  12  :  8)   $14.  100  00 

Deduction  for  personal  exemp- 
tions  12,400.00 

Taxable    Income   on    an    annual 

*>asls  .   $11,700  00 

■?.ix    (on    the    basis   of    a    Joint 

return) $2,642  00 

Dividends  received   for  8-month 

period $2,050  00 

I.c-ss:       Amount      excluded    from 

gross  Income  under  section  116.  $50  00 

Dividend^      Included      In      gross 

income $2,000  00 

Dividend       income       annualized 

($2,000X12     8) $3,000  00 

Dividends   received   credit    under 

section  34  (4  percent  of  $3,000)  .         $120.  00 

Tax      ie.s,s      dividends      received 

credit $2  522  00 

Retirement    income    las    defined 

in    section    37(c))     includes: 
Dividend      income      (to      extent 

inclunded  in  gross  Income) . ...     $2.  000  00 
Rental    Income $900.00 

Total  retirement  Income $2,900  00 

IJmlt  on  amount  of  retirement 

income  under  section  37(d)  _..     $1,  200  00 

Retirement  income  credit  under 
section  37  (20  percent  of 
$1.200) $240  00 

Tax    Iei>.s    credits    under    .section 

34  and  section  37 $2,  282  00 

Amount  determined  under  the 
exception  described  In  para- 
graph (a)(2)  of  this  section 
(»4  of  70  percent  of  $2,282) ...    $]   198  06 

<d)  Determination  of  taxable  income 
for  in.ttallmcnt  periods— (1)  In  general 
')>  In  determining  the  applicabilitv  of 
the  exceptions  described  in  paragraph 
'a)  <2i  and  (3i  of  this  section,  there 
must  be  an  accui-ate  determination  of 
the  amount  of  income  and  deductions  for 
the  calendar  months  in  the  taxable  year 
preceding  the  installment  date  as  of 
Which  the  determination  is  made,  that 
Is,  for  the  period  terminating  with  the 
last  day  of  the  third,  fifth,  or  eighth 
month  of  the  taxable  year.  For  example, 
a  taxpayer  distributes  year-end  bonuses 
to  his  employees  but  does  not  determine 
the  amount  of  the  bonuses  until  the  last 
month  of  the  taxable  year.  He  may  not 
deduct  any  portion  of  such  year-end 
bonuses  in  determining  Jjis  taxable  in- 
come for  any  installment  period  other 
than  the  final  installment  period  for  the 
taxable  year,  since  deductions  are  not 
allowable  until  paid  or  accrued,  depend- 
ing on  the  taxpayer's  metliod  of 
accounting. 


FEDERAL    REGISTER,    VOL     41,    NO     1 57_TMURSDAV,    AUGUST    12,    1976 


54032 


RULES  AND  REGULATIONS 


(li)  If  a  taxpayer  on  an  accrual  method 
of  accounting  wishes  to  use  either  of  the 
exceptions  described  in  paragraph  (a) 
(.2)  and  (3>  of  this  section,  he  must  es- 
tablish the  amount  of  income  and  deduc- 
tions for  each  applicable  period.  If  his 
income  is  derived  from  a  business  in 
which  the  production,  purchase,  or  sale 
of  merchandise  is  an  income-producing 
factor  requiring  the  use  of  inventories,  he 
will  be  unable  to  determine  accurately 
the  amount  of  his  taxable  income  for  the 
applicable  period  imless  he  can  establish, 
with  reasonable  accuracy,  his  cost  of 
goods  sold  for  the  applicable  Installment 
period.  The  cost  of  goods  sold  for  such 
period  shall  be  considered,  imless  a  more 
exact  determination  Is  available,  as  such 
part  of  the  cost  of  goods  sold  during  the 
entire  taxable  year  as  the  gross  receipts 
frtMn  sales  for  such  installment  period  is 
of  gross  receipts  from  sales  for  the  entire 
taxable  year. 

(2)  Members  of  partnerships.  The  pro- 
visions of  this  subparagraph  shall  apply 
in  determining  the  applicability  of  the 
exceptions  described  in  paragraph  (a) 
(2>  and  <3>  of  this  section  to  an  under- 
payment of  estimated  tax  by  a  taxpayer 
who  Is  a  member  of  a  partnership. 

(1)  For  purposes  of  determining  tax- 
able Income,  there  shall  be  taken  Into 
accoiint — 

(A)  The  partner's  distributive  share  of 
partnership  items  set  forth  under  sec- 
tion 702, 

(B)  The  amount  of  any  guaranteed 
payments  under  section  707(c) ,  and 

(C)  Gains  or  losses  on  partnership  dis- 
tributions which  are  treated  as  gains  or 
losses  on  sales  of  property. 

(il)  For  purposes  of  determining  net 
earnings  from  self -employment  (for  tax- 
able years  beginning  after  December  31. 
1966)  there  shall  be  taken  into  account — 

(A)  The  partner's  distributive  share  of 
Income  or  loss,  described  in  section  702 
(a)(9>.  subject  to  the  special  rules  set 
forth  in  section  1402(a)  and  §§  1.1402 
(a)-l  to  1.1402(a)-16.  inclusive,  and 

(B)  The  amount  of  any  guaranteed 
payments  under  section  707(c).  except 
16r  payments  received  from  a  partner- 
ship not  engaged  in  a  trade  or  business 
within  the  meaning  of  section  1402(c) 
and  9  1.1402(c) -1. 

In  determining  a  partner's  taxable  In- 
come and.  for  taxable  years  beginning 
after  December  31.  1966,  net  earnings 
from  self-employment,  for  the  months 
In  his  taxable  year  which  precede  the 
month  in  which  the  installment  date 
falls,  the  partner  shall  take  into  account 
items  set  forth  in  sections  702  and  1402 
(a)  for  any  partnership  taxable  year 
ending  with  or  within  his  taxable  year 
to  the  extent  that  such  items  are  attrib- 
utable to  months  in  such  partnership 
taxable  year  which  precede  the  month  in 
which  the  instalhnent  date  falls.  For 
special  rules  used  in  computing  a  part- 
ner's net  earnings  from  self -employment 
in  the  case  of  the  termination  of  his 
taxable  year  as  a  result  of  death,  see 
section  1402(f)  and  5  1.1402(f) -1.  In  ad- 
dition, a  partner  shaU  Include  In  his  tax- 
able Income  and,  for  taxable  years  begin- 


ning after  December  31,  1966,  net  earn- 
ings from  self-employment,  for  the 
months  In  his  taxable  year  which  precede 
the  month  In  which  the  installment  date 
falls  guaranteed  payments  from  the 
partnership  to  the  extent  that  such 
guaranteed  payments  are  includible  in 
his  taxable  income  for  such  months.  See 
section  706  (a),  section  707(c),  para- 
graph (c)  of  §  1.707-1  and  section 
1402 (a>. 

(ill I  The  provisions  of  subdivision  (i» 
(A)  and  (B)  and  subdivision  (ii)  of  this 
subparagraph  may  be  illustrated  by  the 
following  examples: 


Example  (/).  A,  whose  taxable  year  Is  the 
calendar  year,  1b  s  member  of  a  partner- 
ship whose  taxable  year  ends  on  January  31. 
A  must  tajte  Into  account.  In  determining 
hla  taxabre  Income  for  the  installment  due 
on  AprU  15,  1973,  all  of  his  dUtrlbutlve  share 
of  partnership  Items  described  In  section  702 
and  the  amount  of  any  guaranteed  payments 
made  to  him  which  were  deductible  by  the 
partnership  In  the  partnership  taxable  year 
beginning  on  February  1.  1972,  and  ending 
on  January  31,  1973.  A  must  take  into  ac- 
count, in  determining  his  net  earnings  from 
self-employment,  his  distributive  share  of 
partnership  Income  or  loss  described  In  sec- 
tion 702(a)(9),  subject  to  the  special  rules 
set  forth  In  section  1402(a)  and  §{  1.1402(a)- 
1  to  1.1402(a)-16.  Inclusive. 

Example  (2) .  Assume  that  the  taxable  year 
of  the  partnership  of  which  A.  a  calendar 
year  taxpayer.  Is  a  member  ends  on  June  30. 
A  must  take  Into  account  In  the  deter- 
mination oj^hls  taxable  Income  and  net  earn- 
ings from  self-employment  for  the  Install- 
ment due  on  April  15.  1973,  his  distributive 
share  of  partnership  items  for  the  period 
July  1.  1972,  through  March  31,  1973:  for  the 
installment  due  on  June  15,  1973,  he  must 
take  Into  account  such  amounts  for  the 
period  July  1.  1972,  through  May  31.  1973; 
and  for  the  Installment  due  on  September  1 5. 
1973,  he  must  take  into  accoiint  such 
amounts  for  the  entire  partnership  taxable 
year  of  July  1,  1972,  through  June  30.  1973 
(the  date  on  which  the  partnership  taxable 
year  ends). 

(3)   Beneficiaries  of  estates  and  trusts. 
In  determining  the  applicability  of  the 
exceptions  described  in  paragraph   (a) 
(2)  and  (3)  of  this  section  as  of  any  in- 
stallment date,  the  beneficiary  of  an  es- 
tate or  trust  must  take  into  account  his 
distributable  share  of  income  from  the 
estate  or  trust  for  the  applicable  period 
(whether  or  not  actually  distributed)  if 
the  trust  or  estate  is  required  to  distrib- 
ute income  to  him  currently.  If  the  es- 
tate or  trust  is  not  required  to  distribute 
income  currently,  only  the  amounts  ac- 
tually distributed  to  the  beneficiary  dur- 
ing such  period  must  be  taken  into  ac- 
count. If  the  taxable  year  of  the  bene- 
ficiary and  the  taxable  year  of  the  es- 
tate or  trust  are  different,  there  shall 
be  taken  into  swicoimt  the  beneficiary's 
distributable  share  of  income,   or  the 
amount  actually  distributed  to  him  as 
the  case  may  be,  during  the  months  in 
the  taxable  year  of  the  estate  or  trust 
ending  within  the  taxable  year  of  the 
beneficiary  which  precede  the  month  in 
which  the  installment  date  falls.  See  sub- 
paragraph (2)  at  this  paragraph  for  ex- 
amples of  a  similar  rule  which  is  applied 
when  a  partner  and  the  partnership  of 


which  he  Is  a  member  have  different  tax- 
able years. 

(e)  Special  rule  in  case  of  change  from 
joint  return  or  separate  return  for  the 
preceding  taxable  year — (1)  Joint  re- 
turn to' separate  returns.  In  determining 
the  applicability  of  the  exceptions  de- 
scribed In  paragraph  (a)  (1)  and  (4)  of 
this  section  to  an  underpayment  of  es- 
timated tax,  a  taxpayer  filing  a  separate 
return  who  filed  a  joint  return  for  the 
preceding  taxable  year  shall  be  subject 
to  the  following  rule:  The  tax — 

(i)  Shown  on  the  return  for  the  pre- 
ceding taxable  year,  or 

(ii)  Based  on  the  tax  rates  and  per- 
sonal exemptions  for  the  current  taxable 
year  but  otherwise  determined  on  the 
basis  of  the  facts  shown  on  the  return 
for  the  preceding  taxable  year,  and  the 
law  applicable  to  such  year, 

shall  be  that  portion  of  the  tax  which 
bears  the  same  ratio  to  the  whole  of  the 
tax  as  the  amount  of  the  tax  for  which 
the  taxpayer  would  have  been  liable 
bears  to  the  simi  of  the  taxes  for  which 
the  taxpayer  and  his  spouse  would  have 
been  liable  had  each  spouse  filed  a  sep- 
arate return  for  the  preceding  taxable 
year.  For  rules  with  respect  to  the  allo- 
cation of  joint  payments  of  estimated 
tax.  see  section  6015(b)  and  §  1.6015(b)- 
1(b). 

(2)  Examples.  The  rule  in  paragraph 
<  1 )  of  this  paragraph  may  be  illustrated 
by  the  following  examples : 

Example  (7) .  H  and  W  filed  a  Joint  retxirn 
for  the  calendar  year  1955  showing  taxable 
Income  of  $20,000  and  a  tax  of  $5,280.  Of  the 
$20,000  taxable  Income,  $18,000  was  attrib- 
utable to  H.  and  $2,000  was  attributable  to 
W.  H.  and  W  filed  separate  returns  for  195«. 
The  tax  shown  on  the  return  for  the  pre- 
ceding taxable  year,  for  purposes  of  deter- 
mining the  appllcabllty  of  the  exception 
described  In  paragraph  (a)  (1)  of  this  section 
to  an  underpayment  of  estimated  tax  by  H 
for    1956.    is    determined    as    follows: 

Taxable  income  of  H  for  1955 $18,000 

Tax  on  $18,000  (on  basis  of  separate 

return)    $6,200 

Taxable  Income  of  W  for  1&55 $2,000 

Tax  on  $2,000  (on  basis  of  separate 

return)     *400 

Aggregate  tax  of  H  and  W  (on  basis 

of  separate  returns) $6,600 

Portion  of  1955  tax  shown  on  Joint 

return    attrlbuUble    to    H    (6200/ 

6600X5280)    $4,960 

Example  (2).  Assxime  the  same  facts  as  In 
example  (1)  and  that  H  and  W  file  a  Joint 
declaration  of  estimated  tax  fw  1956  and 
pay  estimated  tax  In  amounts  determined 
on  the  basis  of  their  eligibility  for  three 
rather  than  two  exemptions  for  1956  H  and 
W  ultimately  file  separate  income  tax  returns 
for  1956.  Assume  further  that  the  exception 
descrlt)ed  In  paragraph  (a)  (1)  of  this  section 
does  not  apply.  The  tax  based  on  the  tax 
rates  and  personal  exemptions  for  1956  but 
otherwise  determined  on  the  basis  of  the 
facta  shown  on  the  return  for  1955  and  the 
law  applicable  to  1B55.  for  purposes  of  deter- 
mining the  applicability  of  the  exception 
described  In  paragraph  (a)  (4)  of  this  section 
to  an  underpayment  of  estimated  tax  by  H 
for  1956,  Is  determined  as  follows: 

TaJtable  Income  of  H  and  W  for  1955 
based  on  additional  personal  ex- 
emption for  1956 $19,400 
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Tax  on  1956  income  based  on  Joint 
return  rate  for  1966 $0,078 

Portion  of  1955  tax  attributable  to  H 
(computed  as  In  extunple  (1)  but 
allowing  benefit  of  additional  ex- 
emption to  H) 6900/6300 

Portion  of  tax  attributable  to  H 
based  on  tax  rates  and  personal 
exemption.<)  for  1956  but  otherwise 
on  facts  on  1955  return  ($5900/ 
6300X$5,076)     $4,764 

Example  (3).  Assume  that  H  and  W  had 
the  same  taxable  income  in  1972  as  in  1955, 
and  that  they  filed  a  Joint  return  for  1972 
and  separate  returns  for  1973.  Assume  fur- 
ther that  H's  taxable  Income  for  1972  in- 
cluded net  earnings  from  .self-employment  In 
excess  of  the  $9,000  maximum  base  for  the 
self-employment  tax  for  1972,  and  that  the 
Joint  return  filed  by  H  and  W  for  1972 
sbo>wed  tax  under  chapter  1  (other  than  sec- 
tion 56)  and  tax  under  chapter  2  totaling 
$5,055.  The  tax  shown  on  the  return  for  1972. 
for  purposes  of  determining  the  applicability 
of  the  exception  described  In  paragraph  (a) 
(1)  of  this  section  to  an  underpayment  of 
estimated  tax  by  H  for  1973,  Is  determined 
as  follows: 

Taxable  Uicome  of  H  for  1972 S 18,  000 

Chapter  1  tax  (otaier  than  section 
66  tax)  on  $18,000  (on  basis  of 
separate   return) $5,170 

Self-employment  income  of  H  for 

1972    $9,000 

Chapter  2  tax  on  $9,000 — $675 

Total  of  such  taxes.. $5,845 

Taxable  income  of  W  for  1 972 »2 ,  000 

Chapter  1  tax  (other  than  section 
66  tax)    on  $2,000   (on  basis  of 

separate  return) $310 

Aggregate    tax   of   H   and    W    (on 

basis  of  separate  returns) $6,155 

Portion  of  1972  tax  shown  on  Joint 
return  attributable  to  H  (5845/ 
6166X$5,055) $4,800.40 

(3)  Separate  return  to  joint  return.  In 
the  case  of  a  taxpayer  who  files  a  joint 
return  for  the  taxable  year  with  respect 
to  which  there  is  an  underpayment  of 
estimated  tax  and  who  filed  a  separate 
return  for  the  preceding  taxable  year — 

(1)  The  tax  shown  on  the  return  for 
the  preceding  taxable  year,  for  purposes 
of  determining  the  applicability  of  the 
exception  described  in  paragraph  (a)  (1) 
of  this  section,  shall  be  the  sum  of  both 
the  tax  shown  on  the  return  of  the  tax- 
payer and  the  tax  shown  on  the  return 
of  the  taxpayer's  spouse  for  such  preced- 
ing year,  and 

(U)  The  facts  shown  on  both  the  tax- 
payer's return  and  the  return  of  his 
spouse  for  the  preceding  taxable  year 
shall  be  taken  into  accoimt  for  purposes 
of  determining  the  applicability  of  the 
exception  described  in  paragraph  (a^  (4> 
of  this  section. 

(4)  Example.  The  rules  described  in 
subparagraph  (3)  of  this  paragraph  may 
be  illustrated  by  the  following  example: 

Example.  H  and  W  filed  separate  Income 
tax  returns  for  the  calendar  year  1954  show- 
ing tax  liabilities  of  $2,640  and  $350.  respec- 
tively. In  1955  they  married  and  participated 
In  the  filing  of  a  Joint  return  for  that  year. 
Thus,  for  the  purpose  of  determining  the  ap- 
plicability of  the  exceptions  described  in 
paragraph  (a)  (1)  and  (4)  of  this  section  to 
an  underpayment  of  estimated  tax  for  the 


year  1066,  the  tax  shown  on  the  return  for 
the  preceding  taxable  year  Is  $2,990  ($2,640 
plus  $350) . 

Par.  14.  Section  1.6654-3  Is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  1.6654—3      Shod    taxable    ycar«    of    in- 
dividuals. 

*  •  •  •  • 

(b)  Rules  as  to  application  of  section 
6654(d). 

(1)  In  any  case  in  which  the  taxable 
year  for  which  an  underpayment  of  es- 
timated tax  exists  is  a  short  taxable  year 
due  to  a  change  in  annual  accounting 
periods,  in  determining  the  tax — 

(i)  Shown  on  the  return  for  the  pre- 
ceding taxable  year  (for  purposes  of  sec- 
tion 6654(d)  (l)),or 

( ii )  Based  on  the  personal  exemptions 
and  rates  for  the  cunent  taxable  year 
but  otherwise  on  the  basis  of  the  facts 
showTi  on  the  return  for  the  preceding 
taxable  year,  and  the  law  applicable  to 
such  year  <for  puiixises  of  section  6654 
(d)(4). 

the  tax  will  be  reduced  by  multiplying  It 
by  the  number  of  months  in  the  short 
taxable  year  and  dividing  the  rcsxilting 
amount  by  12. 

(2)  If  the  taxable  year  for  which  an 
underpayment  of  estimated  tax  exi.sts  is 
a  short  taxable  year  due  to  a  change  in 
annual  accounting  periods,  in  annualiz- 
ing the  taxable  income  for  the  months  in 
the  taxable  year  preceding  an  install- 
ment date,  for  pui-poses  of  section  6654 
(d)  (2),  the  personal  exemptions  allowed 
as  deductions  under  section  151  .shall  be 
reduced  to  the  same  extent  that  they  are 
reduced  under  section  443  ic)  in  comput- 
ing the  tax  for  a  short  taxable  year. 

(3)  If  "the  preceding  taxable  year'  re- 
ferred to  in  section  6654(d)(4)  was  a 
short  taxable  year,  for  puipo.se.<  of  de- 
termining the  applicability  of  the  excep- 
tion described  in  section  6654 <d)  (4).  the 
tax,  computed  on  the  basLs  of  the  facts 
shown  on  the  return  for  the  preceding 
year,  shall  be  the  tax  computed  on  the 
annual  basis  in  the  manner  described  in 
section  443(b)  d)  (prior  to  its  reduction 
hi  the  manner  described  in  the  last  sen- 
tence thereof).  If  the  tax  rates  or  the 
taxpayer's  status  with  respect  to  per- 
sonal exemptions  for  the  taxable  year 
with  respect  to  which  the  underpayment 
occurs  dififers  Irom  such  rates  or  status 
applicabe  to  the  preceding  taxable  year, 
the  tax  determined  In  accordance  with 
this  subparagraph  shall  be  recomputed 
to  reflect  the  rates  and  .statu.*,  applicable 
to  the  year  with  respect  to  whlcli  the 
underpayment  occurs. 

Regulations  on  Proceduff  and 
Administration 

Par.  15.  Section  301  6015-1  if-  amended 
to  read  as  follows : 

§  301.6015—1       Declaration    of    et-limaU-cl 
income  tax  by  indi^  idual«. 

For  provisions  relating  to  requirements 
of  declarations  of  estimated  Income  tax 
by  Individuals,  see  S  1.6015  of  this  chap- 
ter (Income  Tax  Regulation.s) , 


Par.  16.  Section  301.6211  is  amended 
by  revising  subsection  (b)  (1)  of  section 
6211  and  by  adding  a  historical  note.  The 
amended  and  added  provisions  read  as 
follows : 

§301.6211  Slatutorj'  provision!.:  dofini- 
iion  of  a  deficiency. 

Sec.  6211.  Definition  of  a  deficiency.  •  •   • 
(b)    Rules  for  application  of  subsecivon 

(a).  For  purposes  of  this  section — 

(1)  The  tax  Imposed  by  subtitle  A  and 
the  tax  shown  on  the  return  shall  both  be 
detergilned  without  regard  to  payments  on 
account  of  estimated  tax,  without  regard 
to  the  credit  under  section  31,  and  without 
regard  to  so  mxioh  of  the  credit  under  sec- 
tion 32  as  exceeds  2  percent  of  the  lntere.'?t 
on  obligations  described  in  section  1451. 

a  *  •  •  •  _ 

[See.  6211  as  amended  by  sec.  102(b)  (4).  Tax  . 
Adjustment  Act  1966  (80  Stat  64)  ] 

Par.  17.  Section  301.6654  is  amended  by 
revising  subsections  (a),  (b),  (d)  and 
»f)  of  section  6654  and  by  revising  the 
historical  note.  The  amended  provisions 
read  as  follows: 

§  301.6654  Statillory  provioionh;  failure 
by  individual  to  pay  estimated  in- 
come tax. 

Sec.  6654.  Failure  by  individual  to  pay 
fsiimated  income  tax — (a)  Addition  to  the 
tax  In  the  case  of  any  underpayment  of 
estimated  tax  by  an  Individual,  except  as 
provided  In  subsection  (d),  there  shall  be 
added  to  the  tax  under  chapter  1  and  the 
t.ax  under  chapter  2  for  the  taxable  year  an 
amount  determined  at  an  annual  rate  estab- 
lished under  section  6621  upon  the  amount 
of  the  underpayment  (determined  under 
subsection  (b) )  for  the  period  of  the  under- 
payment (determined  under  subsection  (c) ). 

(b)  Amount  of  underpayment.  For  pur- 
poses of  subsection  (a),  the  amount  of  the 
underpayment  shall  be  the  excess  of — 

(1)  Tlie  amount  of  the  installment  which 
would  be  required  to  be  paid  If  the  estimated 
tax  were  equal  to  80  percent  (66%  percent 
In  the  case  of  Individuals  referred  to  In  sec- 
tion 6073  (b),  relating  to  income  from  farm- 
ing or  fishing)  of  the  tax  shown  on  the  re- 
turn for  the  taxable  year  or,  If  no  return 
was  filed,  80  percent  (662/3  percent  In  the  case 
of  Individuals  referred  to  In  section  6073  (b) , 
relating  to  Income  from  farming  or  fishing) 
of  the  tax  for  such  year,  over 

(2)  The  amount,  If  any,  of  the  Installment 
paid  on  or  before  the  last  date  prescribed 
ff>r  such  payment. 

«  •  «  •  • 

(d)  Exception.  Notwithstanding  the  provi- 
sions of  the  preceding  subsections,  the  addi- 
tion to  the  tax  with  re.spect  to  any  under- 
payment of  any  Installment  shall  not  be 
imposed  If  the  total  amount  of  all  payments 
of  estimated  tax  made  on  or  before  the  last 
date  prescribed  for  the  payment  of  such 
Installment  equals  or  exceeds  the  amount 
which  would  have  been  required  to  be  paid 
on  or  before  such  date  If  the  estimated  tax 
were  whichever  of  the  following  l.«  the 
le.ist — 

(1)  The  tax  shown  on  the  return  of  the 
Individual  for  the  preceding  taxable  year,  tf 
a  return  showing  a  llabUlty  for  tax  was  filed 
by  the  individual  for  the  preceding  taxable 
year  and  such  preceding  year  was  a  taxable 
year  of  12  months. 

(2)  An  amount  equal  to  80  percent  (66% 
percent  in  the  case  of  individuals  referred  to 
In  section  6073(b),  relating  to  Income  from 
farming  or  fishing)  of  the  tax  for  the  taxable 
year  computed  by  placing  on  an  annualized 


FEOERAl    REGISTER,   VOL.    41,    NO.    i^7— THURSDAY,    AUGUST    12.    1976 


340^i 


RULES  AND  REGULATIONS 


basU  the  taxable  Income  for  the  months  In 
the  taxable  year  ending  before  the  month  In 
which  the  Installment  Is  required  to  be  paid 
amd  by  taking  Into  account  the  adjusted  self- 
employment  income  (if  the  net  earnings  from 
self-emplovment  (as  defined  In  section  1402 
(a))  for  the  taxable  year  equal  or  exceed 
$400 ) .  For  purposes  of  this  paragraph — 

(A)  The  taxable  Income  shall  be  placed  on 
an  annualized  basis  by — 

(1)  Multiplying  by  12  (or,  in  the  case  of  a 
taxable  year  oi  less  than  12  months,  the  num- 
ber of  months  In  the  taxable  year)  the  tax- 
able Income  (computed  without  deduction 
of  personal  exemptions)  for  the  months  in 
the  taxable  vear  ending  before  the  month 
in  which  the  installment  Is  required  to  be 
oald, 

(in  Dividing  the  resulting  amount  by  the 
number  of  months  In  the  taxable  year  ending 
before  the  month  In  which  such  installment 
date  falls,  and 

(ill)  Deducting  from  such  amount  the  de- 
ductions for  personal  exemptions  allowable 
for  the  taxable  year  (such  personal  exemp- 
tions being  determined  as  of  the  last  date 
prescribed  for  payment  of  the  Installment) . 

(B)  The  term  "adjusted  self-employment 
'.ncome"  means — 

(1)  The  net  earnings  from  self -employment 
(aa  defined  In  section  1402(a))  for  the 
months  m  the  taxable  year  ending  before 
the  month  In  which  the  Instalhnent  Is  re- 
quired to  be  paid,  but  not  more  than 

(U)  The  excess  of  (I)  an  amount  equal  to 
the  contribution  and  benefit  base  (as  de- 
>rmlned  under  section  230  of  the  Social  Se- 
curity Act)  which  Is  effective  for  the  cal- 
endar year  in  which  the  taxable  year  begins, 
over  (II)  the  amount  determined  by  placing 
the  wages  (within  the  meaning  of  section 
1402(b) )  for  the  months  In  the  taxable  year 
ending  before  the  month  in  which  the  In- 
stallment Is  required  to  be  paid  on  an  an- 
nualized basis  in  a  manner  consistent  with 
clauses  (i)  and  (11)  of  subparagraph  (A). 

( 3 1  An  amount  equal  to  90  percent  of  the 
tax  computed,  at  the  rates  applicable  to  the 
taxable  year,  on  the  basis  of  the  actual  tax- 
able Income  and  the  actual  self-employment 
income  for  the  months  In  the  taxable  year 
ending  before  the  month  in  which  the  in- 
stallment Is  required  to  be  paid  as  If  such 
months  constituted  the  taxable  year. 

(4)  An  amount  equal  to  the  tax  com- 
puted, art  the  rates  applicable  to  the  taxable 
year,  on  the  basis  of  the  taxpayer's  status 
with  respect  to  personal  exemptions  under 
section  151  for  the  taxable  year,  but  other- 
wise on  the  basis  of  the  facts  shown  on  his 
return  for.  and  the  law  applicable  to.  the  pre- 
ceding taxable  year. 

■  •  •  •  • 

(f)  Tax  computed  after  application  of 
rredits  against  tax.  For  purposes  of  subsec- 
tions (b)   and  (d).  the  term  "tax"  means— 

(1)  The  tax  Imposed  by  this  chapter  1 
(other  than  by  section  56).  plus 

(2)  The  tax  Imposed  by  chapter  2,  minus 

(5)  The  credits  against  tax  allowed  by  part 
IV  of  subchapter  A  of  chapter  1,  other  than 
the  credit  against  tax  provided  by  section  31 
(relating  to  tax  withheld  on  wages). 

,  •  *  •  • 

|Sec.  6654  as  amended  by  sec.  1  (a)  (4).  Act 
of  Sept.  25  1962  (Pub.  L.  87-682.  76  Stat. 
575);  sees.  102  (b)  (1).  (2),  (3)  and  103  (a). 
Tax  Adjustment  Act  1966  (80  Stat.  62.  64); 
sec.  301  (b)  (13),  Tax  Reform  Act  1969  (83 
Stat.  586);  sec.  203  (b)  (7).  Act  of  ^farch  17, 
1971  (Pub.  L.  92-6,  85  Stat.  11);  sec.  203  (b) 
(7),  Act  of  July  1,  1972  (Pnb.  L.  92-336,  86 
Stat.  420);  sec.  203  (b)  (7)  and  (d).  Act  ot 
July  9,  1973  (Pub.  L.  93-66,  87  Stat.  163); 
sec.  6(b)    (7),  Act  of  Dec.  31,  1973  (Pub.  L. 


9S-233,  87  Stat.  064);  aec.  7  (c).  Act  of  Jan.- 
3.  1976  (Pub.  L.  93-625.  88  SUt.  2115)  ] 

(FR  Doc.76-23557  Filed  8-9-76;4:15  pm) 

Title  33 — Navigation  and  Navigable  Water* 

CHAPTER  I — COAST  GUARD. 
DEPARTIMENT  OF  TRANSPORTATION 

[CGD  76-034] 

PART  117— DRAWBRIDGE  OPERATION 
REGULATIONS 

Housatonic  River,  Connecticut 

Tills  amendment  changes  the  regula- 
tions for  the  CONRAIL  fPenn  Central) 
railroad  drawbridge  across  the  Housa- 
tonic River,  mile  3.9,  to  permit  more  re- 
strictive operations.  Generally,  the  draw 
would  open  on  signal  from  5  a.m.  to  7 
a.m..  9  a.m.  to  4  p.m.,  and  5:45  p.m.  to 
9  p.m.  From  9  p.m.  to  5  a.m.  the  draw 
would  open  on  signal  if  notice  is  given 
by  4  p.m.  This  amendment  was  cir- 
culated as  a  public  notice  dated 
March  17,  1976.  by  the  Commander. 
Third  Coast  Guard  District,  and  was 
published  in  the  Federal  Register  as  a 
notice  of  proposed  rule  malcing  (CGD 
•76-034)  on  March  15,  1976.  (41  FR 
10914 1 .  Nine  responses  were  received. 
Eight  favored  the  proposed  change  while 
one  objected  to  the  proposal  to  limit 
openings  to  one  in  any  sixty -minute  pe- 
riod from  5:30  a.m.  to  7  a.m.  and  from 
5:45  p.m.  to  8:15  p.m.  A  radiotelephone 
has  been  installed  on  this  bridge  to  co- 
ordinate passages  of  more  than  one  ves- 
sel during  an  opening  for  these  periods; 
and  it  is  felt  that  this  would  eliminate 
the  need  for  additional  openings.  For 
this  reason  this  objection  Is  not  consid- 
ered valid  at  this  time. 

Accordingly,  Part  117  of  Title  33  of  the 
Code  of  Federal  Regulations  is  amended 
by  revising  §  117.125  to  read  as  follows: 

§117.12.>      Hou.*alomr       River,      Conn.; 
hridgrs. 

(a*  US-1  bridge,  mile  3.5  (1)  The 
draw  shall  open  on  signal,  except  that 
from  7  a.m.  to  9  a.m.,  Monday  through 
Friday,  and  from  4  pjn.  to  5:45  p.m., 
daily,  the  draw  need  not  open  for  the 
passage  of  vessels. 

(2)  Signals,  (i)  The  opening  signal 
from  a  vessel  is  one  long  blast  followed 
by  one  short  blast. 

(iit  The  acknowledging  signal  from 
the  draw  tender  is  one  long  blast  fol- 
lowed by  one  short  blast  when  the  draw 
wUl  open ;  or  four  short  blasts  when  the 
draw  will  not  open.  A  red  flag  by  day  or 
a  red  light  at  night  may  also  be  used  to 
indicate  that  the  draw  will  not  open. 

(b)  Penn  Central  Railroad  Bridge, 
mile  3.9.  (1)  The  draw  shall  open  on 
signal  from  5  a.m.  to  9  p.m.  except  that — 

(.ii  Monday  through  Friday,  exclud- 
ing holidays  or  an  emergency,  the  draw 
need  not  open  from  7  a.m.  to  9  a.m.,  and 
from  4  p.m.  to  5 :45  p.m.;  and 

(ii)  the  draw  need  not  open  more 
than  once  in  any  60-minute  period  from 
5:30  a.m.  to  7  ajn.;  and  from  5:45  pjn. 
to  8:15  p.m.,  except  on  Saturdays,  Sun- 
days, and  federal  holidays. 


(2)  Prom  9  pjn.  to  5  a.m.,  the  draw 
shall  open  on  signal  if  the  vessel  op- 
erator gives  notice  to  the  chief  dis- 
patcher of  the  railroad  before  4  pjn.  on 
the  day  at  the  Intended  passage. 

(3)  A  delay  of  up  to  20  minutes  In  the 
opening  of  the  draw  may  be  expected  If 
a  train  is  approaching  the  bridge  so 
closely  that  the  train  may  not  be  safely 
stopped. 

(4)  The  signals  for  the  railroad  bridge 
are  as  follow^s: 

(1)  Tlie  opening  signal  from  a  vessel  Is 
one  long  blast  followed  by  two  short 
blasts. 

(ii)  The  acknowledging  signal  from  the 
draw  tender  is  one  long  bla^t  when  the 
draw  will  open,  and  four  short  blasts 
when  the  draw  will  not  open.  A  red  flag 
by  day  or  a  red  light  at  night  may  be 
used  to  Indicate  that  the  draw  will  not 
open. 

(c)  The  owners  of  the  bridges  shall 
post  notices  on  both  the  upstream  and 
downstream  side  of  each  bridge  setting 
forth  the  requirements  in  this  section  for 
each  bridge. 

(Sec.  5,  28  Stat.  362,  as  amended,  sec.  6(g)  (2), 
80  Stat.  937:  33  UB.C.  499,  49  U.S.C.  1655(g) 
(2):  49  CPR  1.46(c)(5),  33  CFR  1.05-1(C) 
(4).) 

Effective  date:  This  revision  shall  be- 
come effective  on  September  13,  1976. 

Dated:  August  6,  1976. 

A.  P.  P^GARO, 

Rear  Admiral.  U.S.  Coast  Guard. 
■  Chief,  Office  of  Marine  En- 
vironment and  Systems. 
(FR  Doc.76-23421  Filed  8-11-76:8:45  am] 


CHAPTER   II — CORPS  OF   ENGINEERS, 
DEPARTMENT  OF  THE  ARMY 

PART  207— NAVIGATION  REGULATIONS 

Black  Rock  Canal  and  Lock,  New  York 

On  28  May  1976  there  was  published  in 
the  Federal  Register  (Vol.  41,  No.  105, 
page  21786)  a  notice  of  proposed  rule- 
making to  amend  33  CFR  207.590  which 
regulates  the  use.  administration  and 
navigation  of  the  Black  Rock  Lock  and 
Dam.  Buffalo,  New  York.  The  proposed 
revision  reflects  current  operating  proce- 
dures for  the  lock  with  regard  to  a 
change  In  radio  equipment  for  ship-shore 
communication  and  lockage  of  pleasure 
craft.  Interested  parties  were  given  the 
opportunity  to  submit  comments  or  ob- 
jections on  or  before  28  June  1976. 

No  comments  have  been  received  and 
accordingly,  the  proposed  amendment  la 
hereby  established  without  change  and 
Is  set  forth  below  effective  August  12, 
1976. 

Dated:  July  14,  1976. 

Approved: 

Victor  V.  Vsyset, 
Assistant  Secretary  of  the  Army 
iCioa  Works). 

Section  207.590  Is  amended  to  read  as 
follows: 
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§  207.590  Black  Rock  Canal  and  Lock 
at  Buffalo,  N.Y.;  we,  administratkm 
and  navigation. 

•  •  •  *  • 

Q)  Radio  Control  of  vessel  movement 
In  Black  Rock  Canal 

(2)  •  •   • 

(3)  The  Black  Rock  Lock  radio  com- 
munication equipment  operates  on 
VHP(PM)  frequencies  as  follows:  VHF— 
156.8  Mcs — Channel  16 — Safety  and 
CaUing,  VHF — 156.7  Mcs — Channel  14 — 
Working:  VHF — 156.6  Mcs — Channel 
12 — ^Working.  A  listening  watch  is  main- 
tained on  VHF  Channel  16. 

(4)  •   •   • 

(i)  Vessels  desiring  to  enter  the  Black 
Rock  Canal  from  either  the  Buffalo 
Outer  Harbor  or  the  Buffalo  River  shall 
call  the  Black  Rock  Lock  on  VHF  Chan- 
nel 16  or  by  land  telephone  approxi- 
mately 15  minutes  before  the  estimated 
time  of  arrival  at  Buffalo  Harbor  Traffic 
Lighted  BeU  Buoy  1  located  at  latitude 
N.  42-50.1'  and  longitude  W.  78°55.4'. 
Information  to  be  furnished  the  Black 
Rock  Lock  Operator  should  include  the 
name  of  the  vessel,  position,  destination, 
length,  draft  (forward  and  aft)  and  the 
type  of  cargo.  A  second  call  shall  fc>e  made 
to  the  lock  when  the  vessel  is  abreast  of 
the  Buffalo  Harbor  Light  on  the  south- 
erly end  of  the  detached  West  Break- 
water. Information  furnished  the  ves- 
sel by  the  Lock  Operator  wiU  assure  the 
vessel  operator  of  the  proper  time  to 
enter  the  Black  Rock  Canal  with  a  view 
to  safety  and  minimum  delay. 

(ii)  Vessels  desiring  to  enter  the  Black 
Rock  Canal  from  either  the  Buffalo 
Outer  Harbor  or  the  Buffalo  River  shall 
call  the  Black  Rock  Lock  on  VHF  Chan- 
nel 16  or  by  land  telephone  to  876-5454 
Immediately  t)efore  departing  a  dock  and 
again  when  abreast  of  the  North  Break- 
water  South  End  Light  on  the  southerly 
end  of  the  North  Breakwater. 

(iii)    In    any    radio    communication 
from  a  vessel  to  the  Black  Rock  Lock,  the 
VHF(FM)  frequencies  will  be  utilized. 
•  •  •  •  * 

(m)  Black  Rock  Lock:  All  vessels  and 
boats  desiring  to  use  tlie  lock  shall  signal 
by  two  long  and  two  short  whistle  blasts. 

(1)  •  •  » 

(2)  •  •  • 

(3)  Commercial  vessels  will  receive 
preference  in  passage  through  the  locks. 
Small  vessels  such  as  row,  sail,  and  motor 
boats,  bent  on  pleasure  only,  will  be 
passed  through  the  lock  in  company  with 
commercial  vessels  when  small  vessels 
can  be  safely  accommodated  or  in  the 
absence  of  commercial  vessels  may  be 
passed  through  the  lock  individually  or 
togetlier  In  one  lockage  on  the  hour  If 
northbound,  and  on  the  half  hour  If 
southbound.  However,  commercial  ves- 
sels will  Receive  preference  which  could 
delay  the  passage  of  pleasure  craft. 
Pleasure  v&it  will  not  be  permitted  to 
pass  through  the  lock  with  vessels  carry- 
ing inflammable  cargo.  Vessels  and  other 
large  boats  when  in  the  lock  shall  fasten 
one  head  line  and  one  spring  line  to  the 
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snubbing  posts  on  the  lock  walls,  and  the 
lines  shall  not  be  cast  off  until  the  signal 
Is  given  by  the  lockmaster  for  the  boats 
to  leave  the  lock. 

[FB  Doc.76-23452  Piled  8-ll-76;8:45  am  ] 

Title  43 — Public  Lands:  Interior 

CHAPTER  11— BUREAU  OF  LAND  MANAGE- 
MENT,  DEPARTMENT  OF  THE  INTERIOR 

[Public  Land  Order  5598;  1-017301] 

IDAHO 

Powersite  Restoration  No.  653;  Partial  Rev- 
ocation of  Powersite  Reserves  Nos.  207, 
214,  259,  and  461 

By  virtue  of  the  authority  vested  In 
the  President  by  section  1  of  the  Act  of 
June  25.  1910,  36  Stat.  847;  43  U.S.C.  141 
(1970) ,  and  pursuant  to  Executive  Order 
No.  10355  of  May  26,  1952  (17  FR  4831). 
and  the  determination  of  the  Federal 
Power  Commission  in  DA-599-Idaho  Is- 
sued July  30,  1971,  it  Ls  ordered  as  fol- 
lows: 

1.  The  Executive  Orders  of  October  14 
and  19,  1911,  April  16,  1912,  and  October 
27,  1914,  creating  Powersite  Reserves 
numbered  207.  214,  259,  and  461,  respec- 
tively, are  hereby  revoked  so  far  as  they 
affect  the  following  described  lands : 
Boise  MERmiAN 

POWEESrrE  RESERVE   NO.    207 

•-T.  12  N.,  R.  3  E.. 

Sec.  35,  lot  8. 
T.  13  N.,  R.  4  E., 

Sec.  6,  lot  13; 

Sec.  8,  lots  3  and  6; 

Sec.  17,  Island  (unsurvcyed)  and  lot  10; 

Sec.  20,  lot  11; 

Sec.  29,  lots  2,  5,  10; 

Sec.  30,  lots  7,  9,  11; 

Sec.  31,  Island  (vmsurveyed) . 
Containing  361.75  acres  In  Valley  County. 

POWERSITE   RESERVE   NO.    214 

T.  11  N..  R.  3  E.. 

Sec.  23.  NE14NWI/4; 

Sec.  34,  SEV4NE%. 

Containing  80  acres  In  Valley  County. 

POWERSITE   RESERVE   NO.   S59 

T.  7N.,  R.  IE., 
Sec.  13.  S'/iSW'i: 
Sec.  14,  SEV4SB'/4- 
Containing  120  acres  In  Gem  County. 

POWEHSrrF  RESERVE   NO.   461 

T.  7  N..  R.  1  W.. 
Sec.  24.  lot  6. 
Containing  39  09  acres  in  Gem  (bounty. 

The  areas  described  in  paragraph  1  ag- 
gregate 601.74  acres  of  which  430.45  acres, 
plus  the  two  unsun'eyed  Islands,  are  pub- 
lic lands.  The  310.45  acres  of  public  land 
restored  from  Powersite  Reserve  No.  207 
lie  in  parcels  along  the  North  Fork  Pay- 
ette River,  two  to  seven  miles  south  of 
Cascade,  Idaho,  in  Valley  County.  Vege- 
tation generally  Is  lodgepole  pine,  wU- 
lows,  and  native  forage  gi-asses.  The  120- 
acre  parcel  restored  from  Powersite  Re- 
sei-ve  No.  259  is  located  two  miles  north- 
east of  Montour,  Idaho.  State  Highway 
52  passes  lietween  the  Payette  River  and 
the  tract.  Topogi-aphy  Is  steep.  Sage- 
brush, rabbitbrush,  medusahead  rye,  and 
cheatgrass  are  the  vegetation.  The  lands 
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described  in  Powersite  Reserve  Nos.  214, 
461,  and  lot  8  sec.  35,  T.  12  N..  R.  3  E.; 
lot  2  sec.  29.  T.  13  N.,  R.  4  E.,  in  Powersite 
Reserve  No.  207  are  patented.  The  pat- 
ented lands  aggregate  171.29  acres. 

2.  At  10  a.m.  on  September  11, 1976,  the 
public  lands  shall  be  open  to  operation 
of  the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the  require- 
ments of  applicable  law.  All  valid  applica- 
tions received  at  or  prior  to  10  a.m.  on 
September  11,  1976,  shall  be  considered 
as  simultaneously  filed  at  that  time. 
Those  received  thereafter  shall  be  con- 
sidered in  the  order  of  filing. 

The  lands  have  been  open  to  applica- 
tions and  offers  xmder  the  mineral  leas- 
ing laws  and  to  location  xmder  the  gen- 
eral mining  laws. 

The  State  of  Idaho  has  waived  Its 
preference  rights  under  the  Federal 
Power  Act,  41  Stat.  1075,  as  amended,  16 
use.  818. 

Inquiries  concerning  the  lands  should 
be  addressed  to  Clilef,  Division  of  Tech- 
nical Services,  Bureau  of  Land  Manage- 
ment, Boise,  Idaho  83724. 

Jack  O.  Horton. 
Assistant  Secretary  of  the  Interior. 

August  6,  1976. 

IFR  Doc.76-23458  Filed  8-ll-76;8:45  am] 

Title  49 — Transportation     ~ 

CHAPTER    I— MATERIALS    TRANSPORTA 
TION       BUREAU,       DEPARTMENT      OF 
TRANSPORTATION 

SUBCHAPTER  D — PIPELINE  SAFETY 

lAmdt.  No.  195-11;  Docket  No.  OPSO-35] 


PART  195— TRANSPORTATION 
LIQUIDS   BY   PIPELINE 

Offshore  Pipeline  Facilities 


OF 


This  sunendment  modifies  many  of  the 
design,  construction,  testing,  operation, 
and  maintenance  regulations  in  Part  195 
as  they  relate  to  the  offshore  transporta- 
tion by  pipeline  in  interstate  or  foreign 
commerce  of  hazardous  materials,  petro- 
leum, or  petroleum  products.  The  amend- 
ment also  enlarges  the  scope  of  Part  195 
by  deleting  the  exemption  In  S  195.1(b) 
(4)  for  rural  gathering  lines  located  off- 
shore. 

The  purpose  of  the  amendment  is  to 
more  clearly  delineate  the  applicability 
of  Part  195  to  offshore  liquid  pipelines 
and  to  better  assure  the  safe  operation 
of  those  pipelines.  In  accordance  with 
section  8<a)  of  the  Deepwater  Port  Act 
of  1974  (33  use  1507(a)),  the  offshore 
pipelines  subject  to  the  regulations  in 
Part  195  and  this  amendment  include  the 
pipeline  facilities  which  are  part  of  a 
deepwater  port. 

Most  of  the  amendments  pertain  to 
steel  pipelines,  which  are  the  ones  com- 
monly used  offshore.  Part  195  does  not 
provide  general  safety  requirements  for 
the  transportation  of  commodities  In 
pipelines  made  from  materials  other  than 
steel.  As  provided  by  {  195.8,  any  trans- 
portation by  pipeline  made  from  mate- 
rltil  other  than  steel  is  regulated  for  safe- 
ty on  an  Individual  basis. 
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This  amendment  does  not  change  the 
accident  report  requirements  of  Subpart 
B.  which  apply  to  both  offshore  and  on- 
shore transportation  by  pipeline. 

On  September  17.  1975.  the  Materials 
Transportation  Bureau  (MTB)  proposed 
to  make  this  amendment  by  issuing  No- 
tice 75-4  (40  FR  43740.  Sept.  23,  1975). 
Interested  persons  were  invited  to  sub- 
mit written  comments  by  October  20, 
1975.  However,  acting  on  a  request  by  the 
American  Petroleum  Institute  (API) ,  by 
Notice  75-4A  (40  FR  48940,  Oct.  20,  1975) 
MTB  extended  the  deadline  for  written 
comments  to  December  1,  1975,  and 
scheduled  a  public  hearing  on  the  matter 
in  Washington.  D.C..  on  November  17, 
1875.  The  extension  allowed  all  interested 
persons  additional  time  to  study  the 
benefits  and  problems  connected  with  the 
proposed  rule  changes. 

The  comments  received  in  writing  and 

at  the  public  hearing  have  been  fully  con- 
sidered by  MXB.  A  discussion  of  the  sig- 
nificant comments  and  their  dlsE)Osition 

In  developing  the  final  rules  Is  set  forth 

hereinafter  in  the  order  that  the  amend- 
ments were  proposed  in  the  Notice.  Some 

of  the  proposed  amendments  have  not 

been  adopted  as  final.  Those  which  have, 
are  adopted  vinder  the  same  section  num- 
bers used  in  the  Notice.  Editorial  modi- 
fications in  the  final  rules  which  do  not 
alter  the  substance  of  the  proposed 
amendments  are  not  discussed. 

Retroactivity 

A  few  commenters  were  concerned 
about  the  expense  and  ecological  damage 
that  would  result  if  the  proposed  amend- 
ments to  the  construction  requirements 
for  offshore  pipelines  were  applied  to 
pipelines  laid  before  the  final  rules  be- 
come effective.  One  commenter  even  sug- 
gested that  a  "grandfather"  claiise 
should  be  added  to  exempt  existing  pipe- 
lines from  the  proposed  burial  require- 
ments. 

These  comments  indicate  an  apparent 
mlsimderstanding  of  the  intended  appli- 
cability of  the  proposed  amendments. 
Notice  75-4  proposed  to  amend  existing 
safety  standards,  and  the  proposals 
should  have  been  interpreted  within  the 
framework  of  those  standards.  Part  195 
now  provides  in  §§  195.100,  195.200,  and 
195.300  that  requirements  for  design, 
construction,  and  testing  of  pipelines 
only  apply  to  new  pipelines  or  to  pipe- 
lines which  are  replaced,  relocated,  or 
otherwise  changed.  Notice  75-4  did  not 
propose  that  these  general  rules  be  modi- 
fled  so  as  to  retroactively  apply  any  of 
the  proposed  amendments  affecting  the 
design,  construction,  or  testing  of  off- 
shore pipelines. 

In  addition,  although  the  commenters 
did  not  estimate  how  many  existing  pipe- 
lines would  be  nonconforming  if  the  pro- 
posed amendments  were  applied  retroac- 
tively, MTB  does  not  believe  that  the 
various  hazards  against  which  the 
amendments  were  intended  to  protect 
warrant  retroactive  application  of  the 
final  rules.  In  tiie  absence  of  a  compel  - 
ling  reason  to  the  contrary,  MTB  believes 
that  the  development  of  a  new  safety 


standard  does  not  make  existing  facili- 
ties imsafe  which  do  not  meet  the  new 
standard.  Nevertheless,  should  MTB 
learn  of  safety  problems  with  existing 
offshore  liquid  pipelines  due  to  Inade- 
quate design,  construction,  or  testing,  it 
will  either  deal  with  the  pipelines  in- 
volved on  an  individual  basis  or  issue 
another  general  notice  of  proposed  rule- 
making regarding  those  problems  which 
can  be  solved  through  the  regulatory 
process. 

Section  195.1  Scope.  Tlie  existing  Para- 
graph (bi(4»  of  thLs  section  excludes 
from  the  coverage  of  Part  195,  except 
for  Subpart  B — Accident  Reporting, 
pipelines  operated  by  a  carrier  for  the 
transportation  of  petroleum  in  rural 
areas  between  a  production  facility  and 
the  carrier's  trunk  line  reception  point. 
These  pipelines  are  commonly  referred 
to  as  "gathering  line.s."  MTB  proposed  in 

Notice    7S-4    that    n95.1(bU4)    b§ 

amended  so  as  to  subject  gathering  lines 
located  offshore  to  the  design,  construc- 
tion, testing,  operation,  and  maintenance 

rules  in  Part  195.  in  addition  to  the  pres- 
ently applicable  reporting  requirements. 

This  proposed  extension  of  Part  195  was 

made  because  of  safety  considerations 
relevant  to  gathering  lines  carrying  pe- 
troleum offshore  and  because  of  the  Con- 
gressional mandate  expressed  in  section 
21  (at  of  the  Deepwater  Port  Act  of  1974 
(33  use  1520(a))    that  oil  pipelines  on 

the  Outer  Continental  Shelf  be  regulated 
for  safety  purposes. 

Responding  to  the  public  invitation  to 
comment  in  Notice  75-4,  the  U.S.  Envi- 
ronmental Protection  Agency  expressed 
support  for  the  proposed  extension  of 
jurisdiction  because  of  its  pollution  pre- 
vention benefits. 

An  adverse  reaction  was  expressed, 
however,  by  several  commenters  from  the 
offshore  petroleum  industry.  These  com- 
menters argued  that  the  precise  effect  of 
the  proposed  regulation  of  offshore  gath- 
ering lines  could  not  be  evaluated  because 
Part  195  does  not  clearly  state  the  mean- 
ing of  the  term  "gathering  line."  Simi- 
larly, it  was  argued  that  since  the  term 
"production  facility"  in  5  195.1(b)(4)  is 
not  defined,  the  beginning  of  a  gather- 
ing line  is  unclear,  and  thus  the  proposed 
extension  of  jurisdiction  could  be  inter- 
preted to  cover  production  oriented  fa- 
cilities, such  as  flow  lines. 

MTB  believes  that  the  difficulty  ex- 
pressed by  these  commenters  arises  be- 
cause of  their  view  that  offshore  pipe- 
lines which  carry  hydr(x;arbons  between 
a  well  and  any  initial  processing  equip- 
ment are  commonly  associated  with  the 
industry  of  producing  petroleum  rather 
than  with  the  Industry  of  transporting 
petroleum  to  refineries  or  markets.  Also, 
these  pipeimes  are  known  both  as  "flow 
lines"  and  "gathering  lines"  and  are  reg- 
ulated for  safety  and  other  purposes  by 
the  U.S.  Department  of  the  Interior 
(DOD. 

This  indistinctness  l>etween  production 
and  transportation  is  of  slight  signifi- 
cance, however,  in  view  of  the  recently 
completed  Memorandum  of  Understand- 
ing (MOU)   between  the  Department  of 


Transportation  (DOT)  and  DOI  re- 
garding the  regulation  of  offshore  pipe- 
lines. Under  the  MOU,  which  was  pub- 
lished in  the  Federal  Register  on  June 
11.  1976  (41  PR  23746>,  DOT  exercises 
exclusive  responsibility  for  the  safety 
regulation  of  oil  and  gas  offshore  pipe- 
lines downstream  to  the  shore  from  the 
outlet  flange  of  each  facility  where  hy- 
drocarbons are  produced,  or  where  pro- 
duced hydrocarbons  are  first  separated, 
dehydi*ated,  or  otherwise  processed, 
whichever  facility  is  farther  downstream. 
Also,  DOT  regulation  includes  subse- 
quent online  transmission  equipment  but 
not  any  subsequent  production  equip- 
ment. DOI  regulates  the  pipelines  up- 
stream from  these  locations.  As  shown  in 
item  1  below.  §  195.1  is  amended  to  in- 
clude this  provision  of  the  MOU  and  in- 
dicate the  limits  of  the  jurisdiction  of 
Part  195  over  offshore  pipelines. 

MTB  recognizes  that  the  MOU  does 
not  completely  resolve  the  confusion  re- 
garding the  meaning  of  the  term  "gath- 
ering line."  However,  the  purpose  of  No- 
tice 75-4  as  it  relates  to  offshore  gather- 
ing lines  was  to  extend  the  scope  of  Part 

195  to  cover  all  offshore  transportation 

of  petroleum  by  pipeline  in  interstate  or 
foreign  commerce  within  the  jurisdiction 
of  DOT  under  18  U.S.C.  831-835.  There- 
fore, to  the  extent  that  gathering  lines 
between  the  aforementioned  outlet 
flanges  and  a  trunkline  are  subject  to 
that  jurisdiction,  their  inclusion  within 
the  scope  of  Part  195  is  consistent  with 
the  purpose  of  tlie  rulemaking  propK>sal. 

The  mdustry  commenters  also  .spec- 
ulated that  the  cost  of  compliance  would 
far  exceed  the  safety  benefits  to  be  gained 
because  there  have  not  been  any  deaths 
or  injuries  attributable  to  offshore  gath- 
ering lines.  The  commenters  did  not  sub- 
mit any  cost  or  benefit  data,  though,  to 
support  their  charge,  pleading  lack  of 
sufficient  time  to  make  the  necessary 
studies.  MTB  believes  to  the  contrary 
that  the  cost  of  compliance  should  not 
be  high  because  the  standards  in  Part 
195  do  not  largely  differ  from  the  in- 
dustry standards  and  practices  to  which 
offshore  gathering  lines  are  designed, 
constructed,  operated,  and  maintained. 
These  industry  standards  and  practices 
are  by  and  large  based  on  the  B31.4  Code 
"Liquid  Petroleum  Ti-ansportation  Pip- 
ing Systems,"  published  by  the  American 
National  Standards  Institute,  the  1966 
edition  of  which  served  as  a  basis  for 
Part  195.  Also,  since  the  design  and  con- 
struction requirements  in  Part  195  are 
not  to  be  applied  retroactively  to  exist- 
ing pipelines,  the  costs  which  some  com- 
menters projected  in  this  area  will  not 
exist.  Pm'ther,  as  indicated  by  one  com- 
menter at  the  public  hearing,  the  total 
cost  of  compliance  must  take  into  ac- 
count the  likely  savings  in  operating 
costs  and  Insurance  rates  due  to  the  re- 
duced potential  for  accidents. 

As  for  benefits.  MTB  does  not  agree 
with  the  argument  that  the  absence  of 
deaths  £ind  injuries  means  there  would 
be  no  benefit  from  safety  regulation.  If 
the  argument  were  valid,  a  gathering  line 
which  is  patently  imsafe  by  any  stand- 
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ard  would  present  no  safety  problem  be- 
cause, fortuitously,  deaths  or  injuries 
have  not  yet  occurred.  One  commenter 
stated  at  the  public  hearing  that  "Off- 
shore construction  requires  the  highest 
degree  of  technology  to  cope  with  forces 
and  phenomena  encountered.  It  also  re- 
quires the  very  best  equipment  available. 
•  •  •"  Given  this  situation  for  pipeline 
transportation  offshore,  it  is  reasonable 
to  conclude  that  offshore  gathering  Ihies 
located  downstream  from  the  aforemen- 
tioned outlet  flanges  are  so  simUax  to  off- 
shore trunk  Unes,  which  are  currently 
subject  to  the  safety  requirements  of 
Part  195,  that  there  is  a  comparable  need 
for  regulation.  Clearly,  the  record  does 
not  contain  technical  justification  for  an 
opposite  view.  Rather,  it  appears  that  the 
many  factors  which  can  cause  the  failure 
of  an  offshore  trunk  line  and  resulting 
consequences   can  also  cause   gathering 

lines  to  fafl. 

Section  195.2  Definitions.  Since  the  Is- 
suance of  Part  195  (34  FR  15473,  Oct.  4, 

1969),  the  term  "offshore"  ha^  been  de- 
nned m  this  section  as  "beyond  the  line 
of  ordinary  low  water  along  that  por- 
tion Of  the  coast  of  the  United  States 

that  is  in  direct  contact  with  the  open 
seas  and  beyond  tlie  line  marking  the 
seaward  limit  of  Inland  waters." 

MTB  proposed  in  Notice  75-4  to  broad- 
en this  definition  to  Include  •^ands  be- 
neath IrJand  navigable  waters"  as  that 
term  Is  defined  In  the  Submerged  Lands 
Act  (43  U.S.C.  1331) .  One  reason  for  the 
proposal  was  to  ensure  that  pipelines  In 
many  miand  bodies  of  water,  like  Chesa- 
peake Bay.  meet  the  same  requirements 
as  pipelines  within  the  area  now  defined 
as  "offshore"  because  of  alleged  similari- 
ties of  operating  conditions. 

Proposing  to  broaden  the  existing  de- 
finition of  "offshore"  had  the  simultane- 
ous effect  of  proposing  that  all  proposed 
and  existing  regiilatlons  In  Part  195  writ- 
ten in  terms  of  "offshore"  apply  to  pipe- 
imes crossmg  inland  navigable  waters 
(except  where  otherwise  specifically  pro- 
vided). MTB  considered  this  result  In 
formulating  the  various  proposed  sub- 
stantive amendments  in  Notice  75-4  re- 
garding "offshore"  pipelines.  In  addition, 
interested  persons  were  asked  to  com- 
ment on  whether  any  of  the  proposed 
amendments  should  be  modified  In  view 
of  their  intended  applicability  to  Inland 
navigable  waters. 

Commenters  were  unanimously  op- 
posed to  the  proposal,  generally  stating 
that  few.  If  any.  Inland  waters  present 
the  same  safety  problems  as  open  seas 
regarding  the  design  construction,  op- 
eration, and  maintenance  of  pipeline 
facilities.  The  commenters  pointed  out 
that  different  construction  techniques 
are  used  for  river  and  bay  crossings  than 
for  pipelines  within  the  area  now  de- 
fined as  "offshore."  For  Instance,  at  In- 
land water  crossings,  commenters  stated 
that  during  construction  pipe  is  usually 
connected  onshore  and  then  pulled  Into 
a  prepared  ditch.  Also,  even  when  Inland 
water  crossings  are  laid  from  a  barge, 
commenters  noted  that  imllke  open  sea 
conditions,  the  water  Is  usually  not  as 


deep,  and,  consequently,  the  locaticm  of 
the  pipeline  can  be  ascertained  from  the 
surface  or  divers  can  work  with  compar- 
ative ease.  Commenters  further  stated 
that  the  stresses  Imposed  by  pipe  laying 
operations  are  less,  overburden  and  dy- 
namic loads  are  seldom  significant  de- 
sign considerations,  and  Inland  water 
crossings  can  be  inspected  more  easily. 

One  commenter  expressed  concern  that 
for  pipelines  crossmg  Inland  waters,  im- 
posing design  requirements  not  essen- 
tial for  safety  would  be  wasteful  of  nat- 
ural resources  and  energy  due  to  the 
additional  materials  required  and  fuel 
needed  to  manufacture,  construct,  and 
operate  the  pipelines.  The  commenter, 
however,  did  not  estimate  the  quantity 
of  additional  materials  and  fuel  that 
would  be  required  if  the  proposed  defini- 
tion of  "offshore"  were  adopted. 

Furthermore,   commenters   were   con- 

cenied  Uiat  ae^lgnat/Uig  "lands  beneath 

inland   navigable    -waters"    as    "offshore" 

would  be  confusing  in  light  of  the  present 
understanding  of  the  term  "offshore."  in 

addition,  because  dry  washes  in  the  West. 

accretion,  and  filled  areas  are  "lands 
beneath  Inland  navigable  waters"  as  de- 
fined in  the  Submerged  Lands  Act.  sub- 
jecting pipelines  In  those  areas  to  "off- 
shore"   safety    requirements    would    be 

onerous. 

Clearly,  the  comments  did  not  support 
the  establishment  of  a  broader  definition 

of  "offshore,"  even  to  the  extent  of  in- 
cluding within  the  existing  definition 
large  inland  bodies  of  water.  In  view  of 
tliese  comments,  the  proposed  definition 
is  not  adopted  because  of  the  apparent 
confusion  and  uncertainty  which  would 
result  in  the  industry  from  applying 
"offshore"  requirements  to  pipelines  In 
inland  water  areas  and  because  the  rec- 
ord shows  that  operating  conditions  in 
Inland  water  areas  are  not  generally 
similar  to  open  sea  operating  conditions 
as  asserted  in  the  notice.  This  decision 
does  not  mean,  however,  that  the  various 
substantive  amendments  proposed  in 
Notice  75-4  for  "offshore"  pipelines  are 
likewise  not  adopted  as  tiiey  relate  to 
pipelines  crossing  inland  navigable  wa- 
ters. Some  of  the  proposed  amendments 
have  been  so  adc^ted.  others  have  not. 
The  decision  on  whether  or  not  each  pro- 
posed amendment  written  in  terms  of 
"offshore"  should  be  adopted  for  either 
open  sea  or  inland  navigable  waters,  or 
both.  Is  based  on  the  merits  of  the  pro- 
posal, as  discussed  hereinafter. 

Section  195.106.  Notice  75-4  proposed 
that  a  design  factor  of  0.50  or  less  be 
used  in  the  design  formula  for  pipelines 
on  an  offshore  platform  and  within  300 
feet  therefrom.  If  Uie  proposed  design 
factor  were  used  Instead  of  0.72  as  now 
required,  any  new,  replaced,  or  relocated 
pipe  which  is  installed  would  have  a 
lower  operating  stress  level.  The  com- 
ments indicate  that  for  pipe  risers  on 
platforms,  it  is  industry  practice  to  use 
a  design  factor  of  0.60,  and  that  for 
underwater  pipelines  the  existing  0.72  is 
used.  A  few  commenters  questi<«ied  the 
need  for  a  more  stringent  design  factor 
In  terms  of  the  expected  costs  and  bene- 


fits, especially  for  pipelines  within  300 
feet  of  a  platform.  Other  commenters 
stated  that  the  external  force  of  water  on 
pipelines  provides  additional  safety.  In 
view  of  these  comments  and  the  level  of 
potential  hazards  involved,  the  final  rule 
is  changed  to  provide  that  a  design  fac- 
tor of  0.60  must  be  used  for  pipelines  on 
platforms,  including  risers.  The  existing 
factor  of  0.72  is  not  changed  as  It  I4>ldle6 
to  pipelines  located  within  300  feet  of 
a  platform  because  of  the  protection  pro- 
vided by  water  depth  and  because  these 
pipeimes  are  not  subject  to  the  same 
causes  of  excessive  stresses  as  are  pipe- 
lines on  platforms. 

MTB  believes  that  pipelines  on  plat- 
forms which  are  being  constructed  in  In- 
land navigable  waters  have  the  same 
need  for  protection  against  Increased 
stresses  as  pipelines  on  offshore  plat- 
forms, due  to  tlie  similarity  of  operating 
conditions   which   can   cause   excessive 

stress    levels    sund    the    confinement    of 

personnel.  Therefore,  the  final  rule  pro- 
vides that  a  design  factor  of  0.60  must 
be  used  for  pipe,  including  risers,  on 
platforms  located  in  inland  navigable 
waters  as  well  as  offshore. 

Sections  19S.230  and  195.252.  The  only 
change  to  these  sections  is  that  the  term 
"lay  barge"  used  in  the  Notice  is  replaced 

with  the  term  "pipelay  vessel."  This 
change  is  made  so  that  as  adopted  the 
proposed  exception  from  the  existing 
welding  requirements  for  offshore  pipe- 
lines is  not  restricted  to  pipeimes  being 
installed  from  a  vessel  caUed  a  "lay 
barge"  but  applies  to  pipelines  Installed 
from  any  similar  type  of  marine  craft 
designed  to  lay  offshore  pipelines.  The 
change  is  consistent  with  the  objective  of 
the  proposal  which  was  to  eliminate  the 
hazard  associated  with  the  removal, 
rather  than  repair,  of  unacceptable  welds 
on  pipelines  being  Installed  under  the 
operating  and  working  conditions  of  a  lay 
barge.  In  view  of  the  comments  which  In- 
dicate that  laying  pipeimes  in  Inland 
waters  from  a  pipelay  vessel  Is  not  as 
hazardous  as  laying  pipelines  In  open 
seas,  the  proposed  amendments  to 
§§  195.230  and  195.232  have  not  been 
adopted  as  they  relate  to  installation  of 
plpeUnes  in  inland  waters. 

One  commenter  objected  to  the  pro- 
posal to  allow  the  repair  of  welds  on  pipe 
bemg  Installed  from  a  lay  barge,  argiUng 
that  If  unacceptable  welds  may  not  be 
repaired  onshore,  then  offshore  welds 
should  likewise  not  be  repaired-  MTB 
does  not  agree  with  this  comment  be- 
cause, as  discussed  in  the  Notice,  many 
safety  problems  arise  in  connection  with 
removal  of  welds  from  pipelines  being 
Installed  offshore  from  a  lay  barge  which 
do  not  occur  onshore.  These  problems 
create  potential  hazards  to  both  the  pipe- 
line and  the  Installation  personnel  which. 
In  the  opinion  of  MTB,  overcome  the 
safety  advantages  from  removing  unac- 
ceptable welds. 

Section  195.234.  The  existmg  para- 
graph (e)  (1)  of  this  section  requires  that 
100  percent  of  the  girth  welds  must  be 
nondestructively     tested     In     locations 
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where  a  loss  of  commodity  might  pollute 
a  body  of  water.  Notice  75-4  proposed  to 
amend  this  rule  to  explicitly  require  that 
100  percent  of  the  girth  welds  be  non- 
destructively  tested  on  pipelines  in  off- 
shore areas  as  well  as  in  inland  waters 
not  encompassed  by  the  proposed  defini- 
tion of  "offshore."  Commenters  did  not 
disagree  with  the  desirability  of  100  per- 
cent testing  in  these  areas.  They  pointed 
out.  however,  that  as  far  as  an  open  sea 
environment  is  concerned,  due  to  the  pe- 
culiarities and  unforeseeable  working 
conditions  which  exist  there,  a  require- 
ment for  100  percent  testing  would  be  too 
stringent.  MTB  concurs  with  these  Qom- 
menters,  and,  accordingly,  has  changed 
the  final  rule  to  provide  that  in  offshore 
situations  where  100  percent  testing  is 
impracticable,  only  90  percent  of  each 
day's  welds  need  be  nondestructively 
tested.  The  final  rule  is  consistent  with 
the  nondestructive  testing  requirement 
of  49  CPR  192.243 (d>  (3)  which  applies  to 
gas  pipelines  crossing  navigable  rivers. 

The  final  rule  continues  to  require  the 
nondestructive  testing  of  100  percent  of 
the  girth  welds  on  pipelines  in  or  near 
any  body  of  water  which  is  not  an  "off- 
shore" area,  but  where  loss  of  commodity 
could  reasonably  be  expected  to  pollute 
the  body  of  water. 

One  commenter  suggested  that  the 
final  rule  should  identify  those  methods 
of  nondestructive  testing  which  will 
clearly  indicate  weld  defects.  Although 
this  comment  appears  to  be  outside  the 
scope  of  the  Notice,  MTB  believes  that 
the  suggested  amendment  would  unnec- 
essarily restrict  carriers  in  meeting  the 
existing  regulatory  tests  prescribed  by 
9  195.228  for  determining  the  accepta- 
bility of  welds. 

Sections  195.238  and  195.242.  As  pro- 
posed, these  sections  are  amended  to 
provide  that  submerged  but  unburied 
pipelines  must  comply  with  corrosion 
control  requirements.  All  comments  re- 
ceived on  these  sections  favored  the  pro- 
posed amendments. 

Section  195.246.  Notice  75-4  proposed 
that  a  new  p>aragraph  (b)  be  added  to 
this  section  requiring  that  offshore  pipe- 
lines in  water  not  more  than  200  but  at 
least  12  feet  deep  be  installed  so  that 
the  top  of  the  pipeline  is  below  the  nat- 
ural bottom.  The  proposal  was  intended 
to  provide  for  protection  of  these  offshore 
pipelines  against  possible  interference 
by  fishing  trawlers,  damage  by  hurri- 
canes, and  underwater  currents.  MTB 
recognized,  however,  that  installation 
below  the  bottom  might  not  be  an  appro- 
priate safety  measure  in  all  cases,  and 
thus  included  in  the  proposal  a  provision 
that  pipelines  need  not  be  buried  where 
they  are  otherwise  appropriately  pro- 
tected or  where  unstable  soil  conditions 
would  subject  the  pipelines  to  greater 
external  forces  when  buried  than  when 
they  are  laid  directly  on  the  bottom. 

Two  commenters  objected  to  the  pro- 
posed burial  requirement  as  rigid  and 
arbitrary  and  not  an  appropriate  gen- 
eral rule  for  all  situations.  MTB  believes 
that  this  comment  does  not  warrant 
changing  the  final  rule,  however,  In  view 


of  the  flexibility  which  the  proposed  rule 
would  provide  by  permitting  carriers  to 
use  a  means  of  protection  other  than 
burial.  MTB  does  not  believe  that  offshore 
pipelines  should  be  permitted  to  be  in- 
stalled without  any  means  of  protection. 
The  proposed  requirement  for  burial 
below  the  bottom  is.  therefore,  adopted 
as  final,  with  exceptions  as  discussed 
below. 

Another  conunenter  criticized  the  pro- 
posed amendment  because  it  would  per- 
mit a  carrier,  at  its  discretion,  not  to 
bury  a  pipeline  in  areas  of  unstable  soil. 
Without  considering  the  merits  of  this 
comment,  in  the  final  rule  MTB  has 
deleted  the  proposed  exception  regarding 
unstable  soil  as  unnecessarj'.  It  is  un- 
necessary because  the  normal  industry 
safety  practice  is  to  protect  pipeslines  in 
areas  of  unstable  soil  by  either  burial 
or  an  appropriate  alternate  means.  If 
an  appropriate  alternate  means  is  used, 
the  exception  in  the  proposed  amend- 
ment which  was  intended  to  allow  the  use 
of  that  means  would  apply. 

Although  Notice  75-4  provided  an  ex- 
ception  from   the   proposed   burial   re- 
quirement for  pipelines  which  are  "oth- 
erwise   appropriately   protected,"   MTB 
now  believes  the  exception  for  alternative 
means  of  protection  should  be  written 
in  more  precise  terms  to  avoid  confusion 
in      understanding      the      requirement. 
Therefore,  in  the  final  rule,  the  excep- 
tion is  changed  to  apply  to  the  types 
of  protection  which  are  normally  used  in 
the  industrj-  in  lieu  of  burial — support 
on  stanchions,  anchors,  and  heavy  con- 
crete coating.  MTB  believes  that  a  pipe- 
line protected  by  any  of  these  means 
would   be  "appropriately   protected"  as 
stated  in  the  Notice.  Also,  under  the  final 
rule,  a  meaixs  of  protection  may  be  used 
other  than  the  ones  which  are  named 
if  it  provides  a  level  of  protection  equiv- 
alent to  those  named.  MTB  anticipates 
that  criteria  governing  the  appropriate 
level  of  protection  of  offshore  pipelines 
will  be  the  subject  of  futui-e  rulemaking. 
MTB  is  now  seeking  additional  informa- 
tion on  the  safety  of  offshore  pipelines 
to  serve  as  a  basis  for  that  criteria.  If 
adopted,  the  criteria  would  eliminate  the 
need  to  specify  acceptable  means  of  pro- 
tection and  allow  more  flexibility  in  pro- 
viding that  protection. 

The  amendment  to  §  195.246  does  not 
apply  to  pipelines  in  inland  navigable 
waters  since  the  burial  requirement  con- 
tained in  §  195.248  appears  to  provide 
sufficient  protection  for  those  pipelines. 
Section  195.248.  MTB  proposed  that 
this  section  be  amended  to  require  that 
pipelines  installed  offshore  in  water  less 
than  12  feet  deep  be  installed  with  at 
least  36  inches  of  cover,  but  that  pipe- 
lines in  a  river,  stream,  harbor,  or  deep- 
water  port  safety  zone  must  have  at  least 
48  inches  of  cover  regardless  of  water 
depth.  The  existing  rule  requires  that 
crossings  of  bodies  of  water  with  at  least 
100  feet  from  high  water  mark  to  high 
water  mark  be  installed  with  48  Inches 
of  cover,  except  that  18  Inches  is  per- 
mitted in  rock  excavation.  In  general, 
the  comments  to  this  section  did  not  ob- 


ject to  the  proposed  amendment,  and  it 
is  adopted  as  final,  except  as  discussed 
below.  « 

One  commenter  suggested  that  the 
final  rule  be  changed  to  include  an  ex- 
ception for  situations  where  it  is  imprac- 
tical to  provide  the  requisite  cover  and 
to  allow  alternative  means  of  protection, 
such  as  installation  above  the  water  on 
pilings.  The  substance  of  this  comment 
was  provided  for  in  the  proposal  by  an 
exception  which  would  allow  less  cover 
where  it  is  impracticable  to  comply  with 
the  minimum  cover  requiiements.  Also. 
§  195.254(a)  (1)  now  permits  overhead 
crossings  of  bodies  of  water.  Neverthe- 
less, in  light  of  this  comment,  the  final 
rule  is  changed  to  allow  one  half  the 
minimum  required  cover  in  areas  of  rock 
excavation. 

Another  commenter  suggested  that  the 
proposed  48  inches  of  cover  for  harbor 
areas  may  be  insufficient  to  protect 
against  heavy  anchors.  MTB  agrees  that 
48  inches  may  not  be  enough  in  all  cases, 
but  as  a  minimum  standard  to  be  ap- 
plied generally,  it  is  acceptable.  Presum- 
ably, if  a  carrier  is  faced  with  a  safety 
problem  involving  heavy  anchors,  it  will 
volimtarily  provide  more  than  the  mini- 
mum amount  of  cover  or  additional  pro- 
tection. If  a  situation  arises  where  lack 
of  sufficient  cover  threatens  life  or  prop- 
erty. MTB  is  empowered  to  require  the 
carrier  Involved  to  remedy  the  situation 
even  though  the  carrier  is  in  compliance 
with  §  195.248. 

In  the  final  rule,  the  proposed  amend- 
ment that  would  have  extended  the  ex- 
isting 48-inch  cover  requirement  to  spe- 
cifically identified  inland  waters  is  not 
adopted.  In  consideration  of  the  com- 
ments concerning  the  proposed  definition 
of    "offshore"    with   respect    to    inland 
waters.  MTB  believes  the  wording  of  the 
existing  requirement  is  sufficient  to  cover 
those  inland  water  situations  where  48 
inches   of   cover   is   needed  to   protect 
against  damage  to  the  pipeline  by  en- 
vironmental and  other  external  causes. 
This  decision  does  not  apply  to  pipelines 
in  deepwater  port  safety  zones.  The  pro- 
posed   48-inch    cover    requirement    is 
adopted  for  those  pipelines  as  proposed. 
One  commenter  suggested  that  §  195.- 
248  be  amended  to  require  a  minimum 
amount  of  cover  over  offshore  pipelines 
in  water  more  than  12  feet  deep.  Protec- 
tion for  these  pipelines  is  provided  by 
the  amendment  to  §  195.246.  Based  on 
available  information  and  in  view  of  the 
existing  industry  installation  practices, 
MTB  believes  that  except  in  a  deepwater 
port  safety  zone,  it  is  not  now  necessary 
to  regulate  the  cover  over  offshore  pipe- 
lines in  water  at  least  12  feet  deep. 

Section  195.258.  Notice  75-4  proposed 
that  a  new  paragraph  <b>  be  established 
to  require  that  submerged  offshore 
valves  be  marked,  or  located  by  conven- 
tional survey  techniques,  to  facilitate 
quick  location  when  operation  of  the 
valve  is  necessary.  Commenters  did  not 
object  to  the  proposal  to  the  extent  that 
it  would  apply  offshore,  as  the  term  "off- 
shore" is  now  defined  in  Part  195.  The 
comments  which  opposed  applying  the 
proposed     requirement     to     submerged 
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valves  in  Inland  navigable  waters  were 
based  on  the  general  objection  to  apply- 
ing "offshore"  requirements  to  pipelines 
in  inland  waters  rather  than  on  the 
merits  of  the  proposal.  MTB  believes  that 
the  proposed  requirement  is  reasonable 
and  because  of  operating  circumstances, 
necessary  for  the  safe  operation  of  a 
aubmerged  valve.  Therefore,  the  final 
rule  is  adopted  as  proposed  for  sub- 
merged valves  located  offshore  and  in 
inland  navigable  waters. 

Section  195.260.  Notice  75-4  proposed 
that  paragraph  <c»  be  amended  to  re- 
quire that  valves  be  installed  in  offshore 
areas  at  locations  that  will  minimize 
damage  or  polution  from  an  accidental 
discharge.  Commenters  did  not  object  to 
the  proposal  to  the  extent  that  it  would 
apply  to  pipelines  in  areas  within  the 
meaning  of  the  existing  definition  of 
"offshore."  As  for  inland  water  areas, 
upon  reconsideration  of  the  proposal, 
MTB  believes  that  the  requirement  of 
§  195.260(c)  for  placement  of  valves  is 
sufficient  to  protect  against  damage  or 
pollution  from  a  discharge  in  inland 
waters,  and  that  no  further  valve  place- 
ment requirement  Ls  necessary  with  re- 
spect to  Inland  waters.  As  finally 
adopted,  the  proposed  amendment  only 
applies  to  pipelines  in  areas  within  the 
existing  definition  of  "offshore." 

Section  195.306.  This  section  requires 
that  water  must  be  used  as  a  test  me- 
dium, except  that  liquid  petroleum  may 
be  used  under  certain  conditions.  MTB 
proposed  to  amend  paragraph  (b)  to  pro- 
hibit the  use  of  liquid  petroleum  as  a 
test  medium  in  offshore  pipelines.  The 
rationale  for  this  proposal,  as  stated  in 
the  Notice,  was  alleged  difficulties  in 
locating  and  containing  a  discharge  due 
to  a  testing  failure  on  underwater  pipe- 
lines. Commenters  did  not  object  to  the 
proposed  amendment  to  the  extent  that 
it  would  apply  to  pipelines  in  areas  now 
defined  as  "offshore."  As  for  pipelines  in 
inland  waters.  MTB  now  believes,  in  light 
of  the  comments  concerning  the  proposed 
new  definition  of  "offshore,"  that  the  dif- 
ficulties associated  with  a  testing  failure 
on  pipelines  In  inland  waters  do  not  war- 
rant prohibiting  the  use  of  liquid  petro- 
leum as  a  test  medium  for  those  pipe- 
lines. Therefore,  as  finally  adopted,  the 
proposed  amendment  only  applies  to 
pipelhies  In  areas  within  the  existing 
definition  of  "offshore." 

One  commenter  suggested  that  per- 
mitting the  use  of  air  or  natural  gas  as 
a  test  medium  for  offshore  pipelines 
would  save  construction  costs  without 
any  sacrifice  in  safety.  MTB  has  not 
evaluated  the  merits  of  this  suggestion 
since  it  is  outside  the  scope  of  the  pro- 
posed amendment  to  §  195.306.  It  will, 
however,  be  considered  within  the  con- 
text of  any  future  rulemaking  action  re- 
garding the  applicability  to  offshore 
pipelines  of  Subpart  E — Hydrostatic 
Testing. 

Section  195.410.  Notice  75-4  proposed 
that  a  new  paragraph  (e)  be  added  to 
this  section  to  require  that  pipe  risers 
on  offshore  platforms  that  are  exposed 
to  damage  by  marine  traffic  be  marked 


RULES  AND  REGULATIONS 

in  accordance  with  proposed  specifica- 
tions. The  comments  received  on  thia 
section  opposed  the  proposed  marking 
requirement.  One  comment  stated  that 
adequate  protection  Is  already  provided 
by  the  Coast  Guard's  requirements  for 
navigational  aids  on  platforms  which  in- 
volve warning  lights  and  fog  signals  (33 
CFR  Part  67) .  Also,  objections  were 
raised  concerning  the  maintenance  of 
signs  and  the  difficulty  of  reading  them 
from  an  approaching  vessel.  Finally, 
commenters  emphasized  that  the  rela- 
tively few  serious  incidents  which  have 
resulted  from  vessels  contacting  plat- 
forms did  not  involve  pipe  risers. 

On  the  basis  of  these  comments  and 
other  considerations,  MTB  now  believes 
that  additional  information  is  needed  to 
determine  whether  marking  offshore 
pipe  risers  would  be  a  significant  safety 
benefit.  Therefore,  the  proposed  amend- 
ment is  not  adopted  as  a  final  rule.  The 
issue  may  be  reopened  by  a  future  notice 
of  proposed  rulemaking  if  warranted  by 
the  additional  information  which  MTB 
is  seeking  on  the  safety  of  ofT.'^hore 
pipelines. 

Section  195.412.  Paragraph  <b)  of  this 
.section  presently  requires  carrier.s  to  in- 
spect each  crossing  of  a  pipeline  under 
a  navigable  waterway,  except  for  off- 
shore pipelines,  every  five  years  to  de- 
termine the  condition  of  the  crossing. 
Because  of  the  alleged  difficulties  in  lo- 
cating, repairing,  and  containing  leaks 
from  underwater  pipelines,  MTB  pro- 
posed in  Notice  75-4  that  the  required 
frequency  of  inspection  be  increased  to 
every  year  and  that  the  requirement  be 
applied  to  all  pipelines  within  the  area 
covered  by  the  proposed  new  definition 
of  "offshore."  MTB  anticipated  that  if 
the  proposal  were  adopted,  conducting 
more  frequent  inspections  would  cause 
carriers  to  correct  unsafe  conditions  in 
time  to  prevent  an  actual  leak. 

Two  commenters  opposed  tlie  pro- 
posed amendment,  basically  stating  that 
an  annual  inspection  of  the  thousands 
of  inland  crossings  would  be  burdensome 
for  the  industry  and  unwarranted  by 
the  record  of  consequences  of  failures 
at  water  cro.=sings.  Further,  these  com- 
menters questioned  the  practicability  of 
more  frequent  underwater  inspections  of 
pipelines  located  seaward  of  tlie  coast- 
line. Other  commenters  were  concerned 
that  the  proposed  amendment  did  not 
provide  details  of  the  inspection.  None 
of  the  commenters,  however,  indicated 
that  the  existing  5-year  inspection  re- 
quirement is  adequate. 

Based  on  its  review  of  the  comments 
to  Notice  75-4,  MTB  now  believes  that 
Information  on  the  required  frequency 
and  nature  of  Inspecting  imderwater 
pipelines  is  inconclusive.  Pipeline  safety 
problems  are  caused  by  the  effects  of 
both  inland  and  offshore  waters  on  pipe- 
lines and  by  underwater  operating  con- 
ditions. However,  little,  if  any,  substan- 
tive information  was  submitted  In  this 
proceeding  from  which  MTB  could  de- 
termine the  correlation  between  Inspec- 
tion frequency  and  correcting  under- 
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water  safety  problems.  As  a  consequence, 
MTB  Is  seeking  further  information 
upon  which  a  rational  determination 
can  be  made  about  the  required  fre- 
quency of  underwater  inspections.  Pend- 
ing the  availability  of  that  Information, 
MTB  has  decided  that  the  existing  re- 
quirement of  §  195.412(b)  should  be  re- 
tained. MTB  anticipates  that  the  mat- 
ter will  be  addressed  again  in  a  future 
notice  of  proposed  rulemaking. 

One  commenter  suggested  that  for 
offshore  pipelines,  biweekly  patrols  by 
air  or  water  craft  be  required  to  observe 
route  conditions.  In  view  of  this  com- 
ment, it  should  be  noted  that  §  195- 
412(a)  now  requires  each  carrier  to 
inspect  the  surface  conditions  of  each 
pipeline  right-of-way  every  two  weeks. 
Tills  requirement  applies  equally  to  off- 
shore and  onshore  pipelines. 

Section  195.416.  MTB  proposed  tliat 
paragraph  (a)  of  this  section  be  amend- 
ed to  require  that  cathodlcally  protect- 
ed offshore  pipelines  be  tested  even-'  6 
months  to  determine  if  the  protection 
is  adequate.  The  existing  nile,  which  ap- 
plies only  to  imderground  pipelines  (ei- 
ther offshore  or  onshore),  requires  test- 
ing every  12  months.  MTB  anticipated 
that  if  the  proposal  were  adopted.  Uie 
likelihood  of  leaks  developing  due  to 
faulty  cathodic  protection  would  be  re- 
duced. Moreover,  additional  testing  ap- 
peared doubly  justified  because  leaks  oc- 
curring offshore  are  more  difficult  to  lo- 
cate, contain,  and  repair  than  onshore 
leaks. 

All  of  the  comments  on  this  section 
opposed  adoption  of  the  proposed  amend- 
ment. One  commenter  stated  that  it 
would  be  illogical  to  require  more  fre- 
quent testing  of  offshore  pipehnes  than 
onshore  pipelines  because  corrosion  oc- 
curs more  uniformly  and  is  more  predict- 
able offshore.  Other  commenters  argued 
that  testing  ever>'  6  months  would  be 
impractical  because  of  unforeseeable 
travel  and  weather  problems,  the  need 
for  additional  personnel,  and  the  diffi- 
culties associated  with  testing  a  cathoaic 
protection  system  offshore.  Still  others 
argued  that  the  12-month  period  of  test- 
ing is  not  inadequate. 

MTB  recognizes  the  many  practical 
problems  associated  with  the  testing  of 
cathodic  protection  on  offshore  pipelines 
MTB  also  recognizes  that,  in  general, 
corrosion  occurs  off.shore  at  a  more  uni- 
form rate  than  onshore  because  the  off- 
shore environment  is  constantly  corro- 
sive. However,  MTB  is  not  convinced  that 
these  factors  overcome  the  apparent 
benefits  from  more  frequent  testing  off- 
shore. 

In  an  offshore  imderwater  environ- 
ment the  need  for  maintenance  is  not  as 
observable  as  onshore.  Damage  to  pipe- 
lines by  anchor  dragging,  wave  or  cur- 
rent action,  mud  slides,  or  trawls  may  go 
undetected  for  longer  periods  of  time 
than  onshore.  Would  disruption  of  a  ca- 
thodic protection  system  by  an  external 
cause  which  goes  undetected  for  12 
months  raise  the  potential  for  the  oc- 
currence of  leaks  to  an  unsafe  level? 
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What  would  be  the  cumulative  effect  of 
accelerated  corrosion  due  to  a  defective 
or  disrupted  system  over  successive  12- 
month  periods? 

On  the  other  hand,  can  a  imlform  rate 
of  corrosion  be  taken  Into  account  as  a 
design  factor  so  that  offshore  testing  of 
cathodic  protection  may  be  performed 
less  frequently  than  onshore? 

MTB  believes  that  the  record  does  not 
provide  satisfactory  information  on  these 
questions.  A  final  rule  is,  therefore,  not 
adopted  at  this  time.  The  proposal  Is 
withdrawn  pending  receipt  of  the  addi- 
tional information  which  MTB  Is  seek- 
mg  by  study  contract  on  the  hazards  and 
safety  practices  in  an  offshore  environ- 
ment. The  study  is  needed  to  provide  for 
more  comprehensive  regulation  of  the 
safety  of  offshore  pipelines.  If  warranted 
by  the  additional  information.  MTB  will 
issue  a  future  notice  of  proposed  rule- 
making on  the  frequency  of  testing  is- 
sue. 

In  view  of  the  comments  which  indi- 
cate that  underwater  leaks  in  inland  wa- 
ters do  not  present  problems  of  the  same 
magnitude  as  leaks  in  open  seas  and 
the  impracticality  of  scheduling  more 
frequent  tests  on  underwater  portions  of 
an  essentially  onshore  pipeline.  MTB  has 
decided  that  a  more  frequent  testing  re- 
quirement should  not  be  adopted  for 
pipelines  crossing  inland  waters. 

Effective  Date 

Notice  75-4  requested  that  interested 
persons  comment  on  the  amount  of  time 
that  would  be  needed  to  comply  with  the 
amendments  being  proposed.  The  rela- 
tively few  comments  received  on  this 
question  indicate  that  design  and  con- 
struction regulations  which  apply  to  new. 
replaced,  or  relocated  pipelines  require 
a  longer  lead  time  for  compliance  than 
regulations  for  operation  or  mainte- 
nance. One  commenter  suggested  that 
as  much  as  2  years  lead  time  be  allowed 
for  lines  in  the  planning  stage  but  not 
yet  imder  construction.  Taking  these 
comments  into  account  and  the  amount 
of  time  reasonably  needed  for  compli- 
ance. MTB  has  decided  that  the  final 
rules  are  to  become  effective  November  1. 
1976,  except  as  follows : 

1.  Amendments  to  §§  195.106,  195.246, 
195.248,  195.258,  and  195.260  do  not  be- 
come effective  until  August  1, 1977. 

2.  The  cathodic  protection  require- 
ments of  S  195.414  do  not  apply  to  off- 
shore pipelines  located  between  a  pro- 
duction facility  and  a  carriers  trunkllne 
reception  point  until  August  1,  1977. 

3.  Offshore  pipelines  located  between 
a  production  facility  and  a  carrier's 
trunkline  reception  point  which  are  con- 
structed before  August  1,  1977,  need  not 
comply  with  the  design  and  construction 
requirements  of  Subparts  C.  D,  and  E  of 
Part  195. 

Provisions  have  been  added  to  §S  195.- 
402fd)  and  195.414  to  provide  for  the  ex- 
tended effective  dates  regarding  an  off- 
shore pipeline  between  a  production  fa- 
cility and  a  trunkllne. 


In  consideration  of  the  foregoing,  Part 
195  of  Title  49  of  the  Code  of  Federal 
Regulations  is  amended  as  set  forth  be- 
low: 

1.  In  5  195.1,  the  word  "and"  is  deleted 
from  paragraph  (b)  (3) ,  paragraph  (b) 
(4)  is  amended  to  read  as  follows,  and  a 
new  paragraph  (b)  (5>  is  added  to  read 
as  follows : 

§  193.1      Scopo. 

•  •  •  •  • 

(b)    •   •   » 

(4)  Except  for  Subpart  B  of  this  part, 
transportation  of  petroleum  in  onshore 
pipelines  in  rural  areas  between  a  pro- 
duction facility  and  a  carrier's  trunkline 
reception  point,  and 

f5>  Transportation  in  offshore  pipe- 
lines which  are  located  upstream  from 
the  outlet  flange  of  each  facility  on  the 
Outer  Continental  Shelf  where  hydro- 
carbons are  produced  or  where  produced 
hydrocarbons  are  first  separated,  dehy- 
drated, or  otherwise  processed,  which- 
ever facility  is  farther  downstream. 

2.  In  §  195.106.  paragraph  <&>  is 
amended  as  follows: 

§  19.1,106      Intornal  dr>i{;ii  pressure. 

(a>    *    •    * 

F  A  de.sign  factor  of  0.72.  except  that  a 
design  factor  of  0.60  is  used  for  pipe,  includ- 
ing risers,  on  a  platform  located  offshore  or 
on  a  platform  in  inland  navigable  waters, 
and  0.54  Is  used  for  pipe  that  has  been  cold 
worked  to  meet  the  specified  minimum  yield 
strength  and  Is  subsequently  heated,  other 
than  by  welding  to  600"  F.  or  more. 

«  •  *  *  « 

3.  Section  195.230  is  amended  to  read 
as  follows : 

§  1 9»,230     Welds :  Repair  of  deferts. 

(a>  Except  as  provided  in  paragraph 
(b)  of  this  section,  a  weld  that  is  found 
unacceptable  under  §  195.228  may  not  be 
repaired  imless — 

Q)  There  are  no  cracks  in  the  weld: 

(2)  The  segment  of  the  weld  to  be  re- 
paired was  not  previously  repaired;  and 

(3)  The  weld  is  inspected  after  reixiir 
to  assure  its  acceptability. 

(b)  In  the  case  of  offshore  pipelines,  a 
weld  on  a  pipeline  being  installed  from 
a  pipelay  vessel  may  be  repaired  if  the 
repair  is  made  in  accordance  with  es- 
tablished written  welding  procedures 
that  have  been  tested  under  §  195.214  to 
assure  that  they  will  produce  sound 
ductile  welds. 

4.  Section  195.232  Is  amended  to  read 
as  follows : 

§  195.232     Welds:  Removal  of  defects. 

Except  for  offshore  pipelines  being  in- 
stalled from  a  pipelay  vessel,  a  cylinder 
of  the  pipe  containing  the  weld  must  be 
removed  and  the  ends  rebeveled  when- 
ever— 

(a)  The  weld  contains  one  or  more 
cracks: 

(b)  The  weld  is  not  acceptable  under 
S  195.228  and  Is  not  repaired;  or 


(c)  The  weld  was  repair^  and  the  re- 
pair did  not  meet  the  requirements  of 
§  195.228. 

5.  In  $195,234,  paragraph  (e)(1)  Is 
amended  to  read  as  follows : 

§  195.234     Welds:  Nondestructive  testing 

and  retention  of  testing  records. 

•  •  •  «  • 

(e)    *  •  •         , 

( 1  •  At  any  onshore  location  where  a 
loss  of  commodity  could  reasonably  be 
expected  to  pollute  any  stream,  river, 
lake,  reservoir,  or  other  body  of  water, 
and  any  offshore  area  unless  impractica- 
ble, in  which  case  only  90  percent  of  each 

day's  welds  need  be  tested. 

•  «  »  •  • 

6.  In  S  195.238.  paragraphs  (a)  d)  and 
'b»  are  amended  to  read  as  follows: 

§195.238      F.xlemal  coating. 

(a>  No  pipeline  system  component  may 
be  buried  or  submerged  unless  that  com- 
ponent has  an  external  protective  coat- 
ing that — 

(1)   Is  designed  to  mitigate  corrosion 

of  the  buried  or  submei-ged  component; 
»  •  •  •  • 

« b>  All  pipe  coating  must  be  inspected 
just  prior  to  lowering  the  pipe  into  the 
ditch  or  submerging  the  pipe,  and  any 
damage  discovered  must  be  repaired. 

7.  In  S  195.242.  paragraph  (a>  is 
amended  to  read  as  follows : 

§  195.242      Cathodic  protection  sysiteni. 

I  a>  A  cathodic  protection  system  must 
be  installed  for  all  buried  or  submerged 
facilities  to  mitigate  corrosion  that 
might  result  in  structural  failure.  A  test 
procedure  must  be  developed  to  deter- 
mine whether  adequate  cathodic  protec- 
tion has  been  achieved. 

•  •  •  •  * 

8.  In  §  195.246,  the  existing  first  para- 
graph is  designated  as  paragraph  (a> 
and  a  new  paragraph  (b)  is  added  to 
read  as  follows : 

§  195.246     Inslalialion  of  pipe  in  a  ditch. 

(a)  •   •   * 

(b)  All  offshore  pipe  in  water  at  least 
12  feet  deep  but  not  more  than  200  feet 
deep,  as  measured  from  the  mean  low 
tide,  must  be  Installed  so  that  the  top 

._of  the  pipe  is  below  the  natural  bottom 
unless  the  pipeline  is  supported  by 
stanchions,  held  in  place  by  anchors  or 
heavy  concrete  coating,  or  an  equivalent 
level  of  protection  is  provided. 

9.  Section  195.248'^a)  is  amended  to 
read  as  follows : 

§  195.248     Cover  over  buried  pipeline, 

fa)  Unless  specifically  exempted  in 
this  subpart,  all  pipe  must  be  buried  so 
that  It  is  below  the  level  of  cultivation. 
Except  as  provided  in  paragraph  (b)  of 
this  section,  the  pipe  must  be  installed  so 
that  the  cover  between  the  top  of  the 
pipe  and  the  ground  level,  road  bed,  river 
bottom,  or  sea  bottom,  as  applicable, 
compiles  with  the  following  table: 


r 
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LocatloD 


Cover  (Inches) 

For  For 

normal  rock 

excavation  exc^TaUon' 


Industrial,  commercial,  aiid 
residential  arpas 

Crossings  of  inland  bodies  of 
water  with  a  width  of  at  least 
100  ft  from  high  water  mark 
to  high  water  mark 

Drainage  ditchos  at  public 
roads  and  railroads.. 

Doepwatcr  wjrt  safety  tone 

Other  offshore  areas  uijd«r 
water  less  than  12  ft-deep  as 
mcasored  from  the  mean  low 
tide 

Any  other  area 


96 


48 


36 
48 


3« 


30 


18 

36 

2* 


18 
18 


'  Ro'-k  excavation  i.s  any  cxoavaUon  that  requires 
blasting  or  r<uioval  i)y  e<iiiivalciil  means. 


10.  In  §  195.258,  the  existing  first  par- 
agraph is  designated  as  paragraph  (a) 
and  a  new  paragraph  <b)  is  added  to 
read  as  follows : 

§  195.258     Valves:  General. 

(a)  •   •  • 

(b)  Each  submerged  valve  located  off- 
shore or  in  inland  navigable  waters  must 
be  marked,  or  located  by  conventional 
stirvey  techniques,  to  facilitate  quick  lo- 
cation when  operation  of  the  valve  is 
required. 

11.  Section  195.260«c^  is  amended  to 
read  as  follows : 

§  195,260     Valves :  TxM>ation. 

•  •  •  •  • 

(c)  On  each  mainline  at  locations 
along  the  pipeline  system  that  will  mini- 
mize damage  or  pollution  from  acci- 
dental liquid  discharge,  as  appropriate 
for  the  terrain  In  open  country,  for  off- 
shore areas,  or  for  populated  areas. 

«  •  •  •  • 

12.  Section  195.306<b)  is  amended  to 
read  as  follows : 

§  195,306     Test  medium, 

•  •  •  •  • 

(b)  Except  for  offshore  pipelines,  liq- 
uid petroleum  that  does  not  vaporize 
rapidly  may  be  used  as  the  test  mediiun 
if— 

(1)  The  entire  pipeline  section  imder 
test  Is  outside  of  cities  and  other  popu- 
lated areas;  and 

(2)  There  are  no  persons,  other  than 
those  conducting  the  test,  within  1,000 
feet  of  the  test  section. 

13.  Section  195.402<di  is  amended  to 
read  as  follows : 

§  195,402      General  requirements. 


(d)  No  carrier  may  operate  any  part 
of  a  pipeline  system  upon  which  con- 
struction was  begim  after  March  31, 1970, 
or  in  the  case  of  offshore  pipelines  lo- 
cated between  a  production  facility  and 
a  carrier's  trunkline  reception  point,  af- 
ter July  31,  1977,  xmless  It  was  designed 
and  constructed  as  required  by  this  part. 

14.  In  S  195.414  a  new  paragraph  (d) 
is  added  to  read  as  follows : 


§  195.414     Catliodie  protection. 

•  •  •  •  • 

(d)  Notwithstanding  the  deadlines  for 
compliance  in  paragraphs  (a),  <b),  and 
(c)  of  this  section,  this  section  does  not 
apply  to  offshore  pipelines  located  be- 
tween a  production  facility  and  a  car- 
rier's trunkline  reception  point  until  Au- 
gust 1, 1977. 

(See.  6,  Pub.  L.  89-670.  80  Stat.  937,  49  USC 
1655;  18  USC  831-S35;  40  FR  43901,  49  CPR 
1.63). 

Issued  in  Washington,  D.C.  on  Au- 
gust 9,  1976. 

James  T.  Curtis.  Jr.. 

Director, 
Materials  Transportation  Bureau. 

[PR  Doc.76-23593  Piled  8-11-76:8:45  am) 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I — UNITED  STATES  FISH  AND 
WILDLIFE  SERVICE,  DEPARTMENT  OF 
THE   INTERIOR 

SUBCHAPTER  B — TAKING,  POSSESSION,  TRANS- 
PORTATION, SALE.  PURCHASE.  BARTER,  EX- 
PORTATION. AND  IMPORTATION  OF  WILDLIFE 

PART  20— MIGRATORY  BIRD  HUNTING 

Open  Seasons,  Bag  Limits,  and  Possession 
of  Certain  Migratory  Game  Birds  in  the 
Contiguous  United  States  and  Alaska 

The  Migratory  Bird  Treaty  Act  of 
July  3,  1918  (40  Stat.  755;  16  U.S.C.  703 
et  seq.),  as  amended,  authori7,es  and  di- 
rects the  Secretary  of  the  Interior,  hav- 
ing due  regard  for  the  zones  of  tempera- 
ture and  for  the  distribution,  abundance, 
economic  value,  breeding  habits,  and 
times  and  lines  of  flight  of  migratory 
game  birds,  to  determine  when,  to  what 
extent,  and  by  what  means  such  birds  or 
any  part,  nest,  or  egg  thereof  may  be 
taken,  himted,  captured,  killed,  pos- 
sessed, sold,  purchased,  shipped,  carried, 
exported,  or  transported. 

This  final  rulemaking  notice  is  the 
seventh  in  a  series  of  proposed  and  final 
rulemaking  docimients  published  during 
the  annual  regulatory  process  for  estab- 
lishing migratory  game  bird  hunting 
seasons  in  the  United  States.  It  deals  spe- 
cifically  with  amending  Sulipart  K  of  50 
CFR  20  to  set  open  himting  seasons,  cer- 
tain closed  areas,  shooting  hours  and 
bag  and  possession  limits  for  mourning 
doves,  white-winged  doves,  band-tailed 
pigeons,  rails,  woodcock,  snipe,  and  gal- 
llnules;  for  September  teal  seasons;  for 
sea  ducks  in  certain  defined  areas  of  the 
Atlantic  Flyway;  for  Canada  goose 
himting  in  Wisconsin;  and  for  water- 
fowl, coots,  snipe,  and  cranes  in  Alaska. 
The  first  notice  In  the  series  consistwi 
of  proposed  rule  making  dealing  with 
the  establishment  of  open  hunting  sea- 
sons, daily  bag  and  possession  limits,  and 
shooting  hours  for  the  1976-77  season 
in  the  contiguous  United  States,  Alaska, 
and  Hawaii,  and  was  published  In  the 
Federal  Register  on  March  3,  1976  (41 
PR  9177)  with  a  comment  period  ending 
May  1,  1976.  The  second  notice  In  the 
series  consisted  of  proposed  rulemaking 
dealing  with  the  establishment  of  hunt- 


ing seasons,  daily  bag  and  possession 
limits,  and  shooting  hours  for  the  1976-77 
season  In  Puerto  Rico  and  the  Virgin 
Islands,  and  was  published  in  the  Fed- 
eral Register  on  May  12,  1976  (41  FR 
19341)  with  a  comment  period  ending 
June  26,  1976.  The  third  notice  in  tlie 
series  consisted  of  supplemental  pro- 
posed rulemaking  dealing  with  proposed 
early  season  frameworks  and  propased 
Canada  goose  himting  regulations  in 
Wisconsin,  and  was  published  in  the 
Federal  Register  on  July  2,  1976  <41  FR 
27382),  with  a  15-day  comment  period 
ending  July  17,  1976.  The  fourth  notice 
in  the  series  consisted  of  final  frame- 
works for  selecting  open  season  dates  for 
hunting  migratory  birds  in  Puerto  Rico 
and  the  Virgin  Islands  during  the  1976-77 
season  and  was  published  in  the  Federal 
Register  on  July  16,  1976  (41  FR  29387) . 
The  fifth  notice  in  the  series  consisted  of 
final  rulemaking  amending  Section 
20.101  of  50  CFR  Part  20  to  reflect  sea- 
sons, limits,  and  shooting  hours  for 
Puerto  Rico  and  the  Virgin  Islands  for 
the  1976-77  season  and  was  published 
in  the  Federal  Register  on  July  22,  1976 
(41  FR  30119).  The  sixth  notice  in  the 
series  consisted  of  final  frameworks  for 
selecting  open  season  dates  for  hunting 
migratory  birds  in  the  contiguous  United 
States  and  Alaska  during  the  1976-77 
season  and  was  published  in  the  Federal 
Register  on  July  28,  1976  (41  FR  31383) , 

In  this  connection,  the  "Final  Envi- 
ronmental Statement  for  the  Issuance 
of  Annual  Regulations  Permitting  the 
Sport  Hunting  of  Migratory  Birds  <FES 
75-54) "  was  filed  with  the  Council  on 
Environmental  Quality  on  June  6,  1975, 
and  notice  of  availability  was  published 
in  the  Federal  Register  on  June  13,  1975 
(40  FR  24241). 

The  Annual  Regulations  Conference 
for  Migratory  Shore  and  Upland  Game 
Birds  convened  on  June  22,  1976,  In  ac- 
cordance with  the  notice  published  in  the 
Federal  Register  on  May  21,  1976  i41 
FR  20901) .  The  purposes  of  this  meeting 
were  for  the  Committee  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged  doves, 
rails,  gallinules,  and  common  snipe  and 
discuss  proposed  hunting  regulations  for 
the  1976-77  hunting  season.  This  meet- 
ing was  open  to  the  public  and  statements 
by  Interested  persons  were  received  and 
considered. 

Compliance  with  Section  7  of  the  En- 
dangered Species  Act  of  1973.  Section  7 
of  this  Act  provides  that,  "The  Secretary 
shall  review  other  programs  admin- 
istered by  him  and  utilize  such  programs 
in  furtherance  of  the  purposes  of  tliis 
Act."  Consequently,  The  Service  reviewed 
all  migratory  bird  regulations  being  con- 
templated this  year  and  concluded  that 
none  of  the  proposals,  if  Implemented, 
would  jeopardize  any  population  of  bird.s 
designated  as  endangered  or  threatened 
under  the  Act.  As  in  the  past,  hunting 
regulations  this  year  are  designed  to  re- 
move or  alleviate  chances  of  conflict  be- 
tween seaisons  for  migratory  game  bird.« 
and  the  protection  of  endangered  or 
threatened  species.  Examples  of  such 
consideration  Include  closures  of  desig- 
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nated  areas  In  Alaska  and  the  Aleutian 
Islands  to  the  taking  of  Canada  geese, 
for  the  protection  of  the  Aleutian  Canada 
goose  (Branta  canadensis  leucopareia) : 
closures  in  Puerto  Rico  for  protection  of 
the  Plain  pigeon  (Columha  inornata  wet- 
morei>  and  Puerto  Rican  parrot  (Ama- 
zona  vittata) ;  protection  of  all  species 
of  rails  in  the  Pacific  Flj-way,  for  the  pro- 
tection of  the  California,  light-footed, 
and  Yuma  clapper  rails,  (Rallus  longiros- 
tris  spp.) ;  and  the  setting  of  limited 
lesser  sandhill  crane  seasons  in  the  Cen- 
tral Flyway  so  as  to  alleviate  risks  to  the 
whooping  crane  (Grus  americana) . 

Regulations  Promulgation.  After  anal- 
ysis of  the  migratory  game  bird  survey 
data  obtained  through  investigations 
conducted  by  the  U.,S.  Fish  and  Wildlife 
Service,  by  State  game  departments,  and 
by  other  sources,  and  consideration  of  all 
comments  received  on  the  March  3,  1976. 
proposals  (41  FR  9177) ,  the  Service  pub- 
lished in  the  Federal  Register  on  July  2, 
1976  1 41  FR  27382)  supplemental  pro- 
posed rulemaking  containing  Proposed 
Regulations  Frameworks  for  1976-77 
Early  Hunting  Seasons  on  Certain  Mi- 
gratorj'  Game  Birds.  The  proposed 
frameworks  contained  more  specific  in- 
formation than  the  earlier  regulatory 
proposals  (41  FR  9177;  March  3,  1976) 
concerning  outside  season  dates  within 
which  hunting  seasons  could  be  selected, 
and  season  lengths,  shooting  hours,  and 
bag  and  possession  limits,  and  areas  to  be 
hunted.  A  15-day  comment  period  wa.s 
allowed,  ending  July  17,  1976. 

After  due  consideration  of  all  com- 
ments received  on  the  proposed  frame- 
works, the  Service  published  in  the  Fed- 
eral Register  on  July  28.  1976  (41  FR 
31383)  Final  Regulations  Frameworks 
for  1976-77  Early  Hunting  Seasons  on 
Certain  Migratory  Game  Birds.  Copies  of 
the  final  frameworks  were  also  sent  to 
the  officials  of  the  State  game  depart- 
ments who  were  invited  to  submit  rec- 
ommendations for  hunting  seasons  which 
complied  with  the  shooting  hours,  dally 
bag  and  possession  limits,  season  lengths 
and  areas  specified  in  the  frameworks. 

The  taking  of  the  designated  species 
of  migratory  birds  is  prohibited  unless 
open  hunting  seasons  are  specifically  pro- 
vided. The  amendments  will  permit  tak- 
ing of  the  designated  species  within  spec- 
ified periods  of  time  beginning  as  early 
as  September  1,  as  has  been  the  case  in 
past  years,  and  benefit  the  public  by  re- 
lieving existing  restrictions. 

The  Fish  and  Wildlife  Service  Is  of 
the  view  that,  although  the  rulemaking 
process  for  migratory  bird  hunting  must, 
by  its  nature,  operate  under  severe  time 
constraints,  every  attempt  should  be 
made  to  give  the  public  the  greatest  pos- 
sible opportimity  to  comment  on  the  reg- 
ulations; thus,  when  the  above-men- 
tioned proposed  rulemaking  was  pub- 
lished, the  Service  established  what  it 
believed  were  the  longest  periods  possible 
for  public  comment.  In  doing  this,  the 
Service  recognized  that  at  the  period's 
close,  time  would  be  of  the  essence.  That 
is.  if  there  were  a  delay  In  the  effective 


date  of  these  regulations  after  this  final 
rulemaking,  the  Service  Is  of  the  opinion 
that  the  printing  and  distribution  of 
Federal  and  State  regulatory  announce- 
ments and  leaflets  would  be  delayed  to 
the  extent  that  hunters  would  not  have 
regulatory  information  available  prior  to 
the  beginning  of  the  hunting  seasons. 
The  Service  therefore  finds  "good  cause" 
exists,  within  the  terms  of  5  U.S.C.  553 
(d)(3>  of  the  Administrative  Procedure 
Act;  and  these  regulations  will,  therefore, 
take  effect  immediately  upon  publication. 
Accordingly,  each  State  game  depart- 
ment having  had  an  opportunity  to  par- 
ticipate in  selecting  the  hunting  seasons 
desired  for  its  State  on  those  species  of 
migratory  birds  for  which  open  seasons 


are  now  to  be  prescribed,  and  considera- 
tion having  been  given  to  all  other  rele- 
vant matters  presented,  it  is  determined 
that  certain  sections  of  Title  50,  Chapter 
I.  Subchapter  B,  Part  20,  Subpart  K.  are 
amended  as  follows: 

Section  20  102  is  amended  to  read  as 
follows : 


§  20.102       .'^.  ;i<on«.    lin.ils, 
hours  for  .\la«^ka. 


and    shooting 


Subject  to  the  applicable  provisions 
of  the  preceding  sections  of  this  part, 
the  areas  open  to  hunting,  tlie  resp>ective 
open  seasons  (dates  inclusive) .  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  in 
this  section  are  prescribed  as  follows; 


Check  State  Regulations  for  Additionai.  Restrictions 


]  'IKk-S 


C"nol3 


PraM 


Common  I><vs.>for 

(Wilson's,)  Sandhill 

snipe  (Little 

nrown)  cranos 


I  >aily  bag  limit 

71                       15                        4 

211                       15                       8 

6> 
12  « 

16 

2 

4 

Shooting  lioars,      — 

Oiie-lialf  hour  b«fore  sunrise  to  sunset  daily. 

S.\ison  dato.e  in: 

I'ribilof      and      .\lfUlian    Oct. '.)-Jan.  il.. 

Ti-land?,  cast  of  I'ulmiik 

Pass     except      Unimak 

Island. 
Kodiak  (State  Caino  Man-    ?i-pi.  11  f'ct.  lOand  NoT.C-Jun.  :l 

ngement  Unit  8). 
.\ioutian   Inlands,  west  of    Oct.  9- Jan.  21  (.'eason  closed  on  Canadageesel 

L'niniak  I'ass. 
I'.cmainder  of  Alaska  and    Sept.  l-r>pc.  16 » 

liiiinak  Island.  | 


Sept.  1- 
Nov.  4. 


.'lept.  1- 
Nov.  4. 

Sept.  1- 
Nov.  4. 

Sept.  1- 
NOT.  4. 


Sept.  1- 
Uct.  15. 


Sept.  1- 
Oct.  15. 

Sept.  1- 
Ocl.  15. 

Sept.  1- 
Oct.  15. 


'  In  addition  to  the  liable  daily  bag  and  possession  hmits,  a  daily  bag  limit  of  l'>  and  a  possession  limit  of  30  is  ixr- 
niittfd  singly  or  in  the  aggn-gule  of  the  (uliowii.g  siK'tic,^:  scoter,  eider,  oldsfjiiaw,  liarle<iiiin,  and  American  and  rcd- 
;>rea''ted  mergansers. 

»  The  daily  bag  and  possession  limits  may  not  include  more  than  4  daily  and  8  in  possession  of  white-fronted  and 
f  anada  geese,  singly  or  in  the  aggregate.  In  addition  to  the  daily  bag  and  possession  limits  on  other  geese,  the  daily 
hag  limit  is  6  and  the  possession  limit  is  12  on  emivror  geese. 


Section  20.103  is  amended  to  read  as 
follows : 

§  20.10.'5  Seasons,  liinibi,  and  shooting 
hours  for  mourning  and  Mhitc-wingod 
dove«  and  wild  pigeons. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  Inclusive) ,  the  shoot- 
ing hours,  and  the  daily  bag  and  posses- 
sion limits  on  the  species  designated  In 
this  section  are  prescribed  as  follows: 

la)      MOURNING    DOVES EASTERN    MANAGEMENT 

UNIT 

Dally  bag  limit 12 

Possession     limit 24 

Shooting  hours:  12  o'clock  noon  until  sunset. 

Chei'k  State  REGt7^..^TIONS  for  Additional 
Restrictions 

Seasons  in: 
Alabama: 

North  zone' Sept.  18- 

Nov.  3. 
Dec.  24- 
Jan.  15. 

South  zone'- Oct.  25-Jan,  2. 

Connecticut Closed. 

'  In  Alabama,  the  South  Zone  con.slsts  of 
th»  Counties  of  Baldwin,  Clarke.  Coffee, 
Conecuh,  Covington,  Dale,  Escambia,  Geneva, 
Henry,  Houston.  Mobile,  Monroe,  and  Wash- 
ington. The  North  Zone  consists  of  the  re- 
maining counties. 


Delaware - 


riorida. 


Georgia  - 


Illinois 

Indiana.-. 

Kentucky. 


Sept.  11- 

Oct.  2. 
Nov.  22- 

Dec.  11. 
Dec.  20- 
Jan.  15. 

Oct.  2-Oct.  31. 

Nov.  13- 

Nov.  28. 
Dec.  18- 
Jan.  10. 

Sept.  4-Oct9. 

Dec.  11- 
Jan.  13. 

Sept.  1-Nov.  9. 

Closed. 

Sept.  1- 

Oct.  31.       , 
Dec.  11- 
Dec.  19. 

Sept.  4- 

Sept.  19. 
Oct.  16- 

Nov.  14. 
Dec.  18- 

Jan.  10. 
Oct.  16- 

Nov.  28. 
Dec.  18- 

Jan.  12. 

»In  Louisiana,  the  North  Zone  Is  defined 
as  that  area  lying  north  of  Interstate  High- 
way 10  from  the  Texas  State  line  to  Baton 
Rouge,  Interstate  Highway  12  from  Baton 
Rouge  to  Slldell,  and  Interstate  Highway  10 
from  Slldell  to  the  Mississippi  State  line.  The 
South  Zone  consists  of  the  remainder  of 
Louisiana. 


Louisiana: 

North  zone  •- 


South  zone'- 
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Maine-. Closed. 

Maryland Sept.  1- 

Oct.  28 
I  Dec.  20- 

'  Dec.  31. 

Massachusetts Closed. 

Michigan- Closed. 

MissLsslppI : 

North   zone' Sept.  4- 

Sept.  26. 
Nov.  6- 

Nov.  28. 
Dec.  ll-Jan.3. 

South  zone'.. Sept.  25- 

Oct.  17. 
Nov.  6- 

Nov.  28. 
Dec.  11- 
Jan.  3. 

New  Hampshire.. Closed. 

New  Jersey Closed. 

New  York Closed. 

North  Carolina Sept.  4-Oct.  16. 

Dec.  20-Jan.  IB 

Ohio Sept.  1-Oct.  16. 

No\.  15-Dec.  8. 

Pennsylvania Sept.  1-Nov.  9. 

Rhode  Island -..     Sept.  8-Nov.  16. 

South  Carolina Sept.  18-Oct.  23. 

Nov.  19-Nov.  27. 

Dec.  22-Jan^.  15. 

Tennessee Sept.  1 -Sept.  30. 

I  Oct.9-Oct.  17. 

I  Dec.  18-Jan.  15 

Vermont   -.. Closed. 

Virginia Sept.  11-Nov.  6. 

Dec.  20-Jan.  1. 

West  Virginia Sept.  1-Xov.  9. 

Wlscon-sln  -. Closed. 

=  In  Mis.slsslppl.  the  North  Zone  is  defined 
as  that  area  lying  north  of  State  Highway 
12  to  Kosciusko,  and  north  of  State  Highway 
14  from  Kosciusko  to  the  Alabama  line.  The 
South  Zone  consi.sts  of  the  remainder  of 
Mississippi. 

(b)  mourning  DOVES — central 
management  U'NIT 


Dally  bag  limit.. 
Possession   Unilt- 


10 

20 

Shooting  hours:  One  half  four  before  sun- 
rise until  .sunset  dally  except  as  noted  other- 
wise. 

Check  State  Reguations  for  ADornoNAL 
Restrictions 
Seasons  in: 

Arkansas Sept.  1-Oct.  5. 

Dec.  15-Jan.  8. 


Colorado  (shooting  hours — 

sunrise  until  sunset) Sept.  1- 

Oct.30. 

Iowa Closed. 

Kansas Sept.  1- 

Oct.  30. 

Minnesota Closed. 

Missouri   Sept.  1- 

Oct.  30 

Montana  - Cloeed. 
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a«)43 


Seasons  In : 
Nebraska  (shooting  hours — 
15  minutes  before  sunrise 
untU  sunset) . 
New  Mexico' 


North  Dakota - 
Oklahoma 


South  Dakota 

Texas:  ' 
North      zone      shooting 
hours: 

12  noon  until  sun- 
set   

'i  hour  before 
sunrise  until 
sunset    

South  Zone — Coiuities 
of  Cameron.  WUlacy. 
Hidalgo.  Starr,  Za- 
pata, Webb,  and 
Maverick  —  Shoot- 
ing hours: 

12  noon  tmtil  sun- 
set   

'•i  hour  before 
sunrise  luitll 
sunset    

Remainder  of  south  zone 
shooting  hours : 

12  noon  until  sun- 
set   


Sept.  1- 
Oct.  15. 

Sept.  1- 
Oct.  30. 

Closed. 

Sept.  1- 
Oct.  30. 

Closed. 


Sept.  1- 
Oct   14. 


Jan.  1- 
Jan.  13. 


Sept.  25- 
Nov.  2. 


Jan.  1- 
Jan.  16. 


Sept.  25 
Nov.  7. 


'In  New  Mexico,  the  daily  bag  limit  Is  10 
and  the  possession  limit  Is  20  white-winged 
.ind  mourning  doves,  singly  or  In  the  aggre- 
gate of  these  species. 

=  In  Texas,  tlie  North  Zone  con.slsts  of  the 
counties  of  Kinney,  Uvalde,  Medina,  Bexar, 
Comal,  Hays,  Travis,  Williamson.  Milam,  Rob- 
ertson, Leon,  Houston,  Cherokee.  Nacog- 
doches, and  Shelby  and  all  counties  north 
and  west  thereof.  The  Southern  Zone  consists 
of  all  counties  south  and  east  of  the  North 
Zone. 


zone     shooting 


Seasons  In : 

Texas — Continued 
Remainder     of     south 
hours — Continued 

\  2       hour      before 
sunrise         until 

sun.set    Jan.  I- 

Jan.  16. 

Wyoming    1 Sept.  1- 

Sept.30. 

(C>     MOURNING    DOVES WESTERN    MANAGEMENT 

UNIT 

Dally  bag  limit 10 

Possession  limit 20 

Shooting  hours:  One-half  hour  before  sun- 
rise until  sunset. 

Check  State  Regulations  for  Additional 
Restrictions 
Seasons  in : 

Arizona Sept.  1- 

Sept.  20 
Dec.  ll-Jan.  9 

California" Sept.  1- 

"      Sept.  30 

Nov.  20- Dec  5 

Idaho Sept.  1- 

Sept.  19 

Nevada   Sept.  1- 

Oct.  20 

Oregon Sept.  1- 

Sept.  30 

Utah  - Sept.  1- 

Sept.  30 

Washington Sept.  1- 

Sept.  30 

•In  those  counties  of  California  and  Ne- 
vada having  an  open  season  on  whlte-wlnged 
doves,  the  daUy  bag  limit  Is  10  and  the  pos- 
session limit  Is  20  mourning  and  whlt^- 
wlnged  doves,  fri:;gly  or  In  the  aggregate  of 
these  species. 

Notice. — Hawaii — Subject  to  the  applica- 
ble provisions  of  the  preceding  sections  of 
this  part,  mourning  doves  may  be  taken  In 
accordance  with  the  State  regulations. 

(di   white-winged  doves 

Shooting  hours: 

All  States  except  Texas — One-half  hour  be- 
fore sunrise  until  sunset. 
Texas  only — 12  o'clock  noon  until  sunset. 


Check  State  Regulations  fob  Additional  Restrictions 

Seasoiis  in—                                                              '•■'a.^m  Uatw 

Limits 

Hag      Possession 

.\riK)n3 '~Ppl.  l-Sppt.  20 10  10 

California:  '  „  ,      «  ™« 

Counties  of  Imperial.  Riverside  and  San  Bernardino...  P<»pt.  1-Snpt.  30    1    10  X 

.Nov.  20-Dec.  5 i 

Rpmai.ndor  of  ?tato tiose-l  

Nevada: '  .  .„ 

Counties  of  Clark  and  Nye Sept.  1-Oct.  20 10  20 

Remainder  of  State Closed 

New  Mexico' Sept.  1-Oct.  30 10  -  20 

Texas: 

Coimties  r.f  Brewster,  Cameron,  CuU)er?on,  El  Paso,    .=;ept.  4-8,  and  Sept.  11-12 10  20 

Hldaleo,  Hud.si>eth,  Jeff  Davis.  Kinney.  Maverick, 
Presidio,  Starr,  Terrell,  Val  Verde,  Webb,  Willacy, 
and  Zapata. 
Remainder  of  State Ciik^ed 

>  In  California,  Nevada,  and  New  Mexico,  the  dally  bag  limit  is  10  and  the  possession  limit  i.«  20  wl.ilowlngej  ar.d 
mourning  doves,  singly  or  in  the  aggregate  o(  both  speciea. 
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(6)     BAND-TAIUEO    PIGEONS 

Shooting  hours:  One-hftlf  hour  before  sun-rise  until  srunset. 

Chzck  State  Regulations  for  Additional  Restrictions 


Seasons  iii- 


Boason  dates 


Limits 


Bag     Fossnssion 


At1«om> Oct.9-Nov.7 5  10 

California: 

CoiintlPS  of  Butt»,  Del  Norto,  Glen,  Humboldt,  Las-    Oit.  2-Oct.  17 6  6 

seo,   Meudociiio,   Modoc,    Plumas,   Shafla,    Sierra, 
Siskiyou,  Tehama,  aiid  Trinity. 

Remainder  of  Btate Dec.  11-Doo.  26 f  6 

Colorado  '  (shooting  hours — suiiri.se  until  sunset) Kept.  *-Oct.  3 6  10 

New  Mesico:  ' 

North  Zone' Sept.  1-Sept.  20 5  10 

South  Zone' Oct.  2-Oct.  21 5  10 

Oregon Sept.  l-8cpt.  30 5  5 

Utah  ' Sept.  l-Sept.  30. 5  10 

Washington Sept.  l-Sept.  30 6  6 

'  Every  hunter  must  have  been  is-iied  and  carry  on  his  person  while  hiintlni?  band-tailed  pieeons  a  properly  vali- 
dated special  band-tailed  pigeon  hunting  permit  issued  by  the  game  department  of  each  re.spective  State  for  the  open 
reason  in  that  State.  Such  a  special  band-tailed  pigeon  hujiting  permit  will  be  issued  upon  application  to  the  Stale 
game  department  of  the  State  in  which  hunting  is  to  be  done.  Permlln  issued  by  any  State  will  be  valid  in  that  State 
only.  This  s<^as<jn  .<;hall  be  open  only  in  the  area.?  de.scribed,  delineated,  and  designated  as  such  by  the  States  of  Ari- 
lona,  Colorado,  New  Mexico,  and  Utah  in  their  respective  hunting  regulations. 

» In  New  .MiJiioo  the  North  Zone  is  defined  a.s  that  area  lying  north  and  east  of  a  line  following  U.S.  TTlghway  60 
from  the  Arlzoim  State  line  eAst  to  Interstate  Highway  25  at  Socorro  and  then  south  along  Interstate  Highway  25  to 
the  Texas  State  line.  The  South  Zone  is  deUned  as  that  area  lying  south  and  west  of  a  line  following  U.S.  Highway  60 
from  the  Arizona  State  line  east  to  Iiitcrstate  Highway  25  at  S<xorro  and  then  south  along  Interstate  Highway  20 
to  the  Texas  State  line. 

Section  20.104  is  aiueiided  to  read  as  follows: 

§  20.10-1-      ."^rasonji,    limits,    and    t^liooting    Iiuurx    for    raiU,    \vuodro«-k,    and    roninion 
(Wilson's)  snipe. 

Subject  to  the  applicable  provisions  of  the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective  open  seasons  (dates  inclusive),  the  shooting 
hours,  and  the  daily  bag  and  possession  limits  on  the  species  designated  in  this 
•section  are  prescribed  as  follows : 


Rails  CSora  and        Kails  (Claprier  ami 
Virginia)  King) 


Woodcock 


Common  snipe 
(Wilson's) 


Daily  bag  limit '2.S  Pee  footnote  2_ f>  R 

Possession  limit '  lii  See  footnote  2 10  10 

Shooting  hours One-half  hoiir  before  stmrise  until  .'iun.set  daily  on  all  species,  excj>pt  as  noted  otherwise. 


CHECK  STATE  REGULATIONS  FOR  ADDITIONAL  RESTRICTIONS. 


Sea.«ons     In     tiie     Atlantic 
f  lyway: 
Connecticut Sept.  1-Nov.  6. 


Sept   1-Nov  6- 


Oot   16-Doc.  4 Oct.  16- Dec.  4. 


Delaware 


Sept.  1-Nov.  9. 


o„„.   1  xT-^„  o  JUct.  25  Nov.  10 Oct.  6  Nov.  10. 

Bept.lNov.9 Mnv.oa-Ian.ft 


Florida Sept.  1-Nov.  9... 

Oecrgia Sept.  18-Nov.  2C. 

Maine:  • 

Management  Units  1    Sept.  l-Nov.  P.. 
and  2. 


Sept.  1-Nov.  9 

Sept.  la-Nov.  26.. 


(Nov.  2a-Jan.  6 Nov.  2a-Jan.  31. 

Dec.  li^Feb.  20 Nov.  13-Feb.  27. 

Nov  20-Jan.  23 Nov.  20-Feb.  28. 


Managemetit 
3-8. 

Maryland 

Massaehas<:tts... 
New  Hampslilre. 


Units    Sfpl-  1-Nov.  9 


Sept.  1-Nov.  9 . 
Sept.  1-Nov.  6. 
Closed 


New  Jersey  » 

New  York:«« 

North  Zone 

South  Zone 

1/ong  Island  Area. 

North  Carolina. 

Peimsylvania 

Rhode  Island 


South  Carolina 

Vermont 

Virginia, 

West  Virginia 

Seasons   in    the    Mississippi 
Flyway: 

Alabama 

Arkansas... — . 

Illinois 

Indiana 

iowa  (shooting  hours— 
sunrise  imtll  sunset). 


Sept.  1  Nov.  9-.. 

.'ept.  1-Nov.  4... 
Sept.  1-Nov.  4... 

closed 

.'^ept.  1-Nov.  9... 
Sept.  1-Nov.  8... 

SopU  20  Nov.  28- 

.■Sept.  18-Nov.  2«. 
.Sept.  26- Doc.  3... 
Sept.  <V-Nov.  13.. 
Oct.  Ifr-De.;.  24.. 


Kentucky. . 
Louisiana... 


Nov.  12  Jan.  20. 
.Nov.  7-Jan.  in,. 
Sept.  1-Nov.  ».. 
Sept.  4-Nov.  12. 
Sept.  4-Nov.  13. 

Nov,  12-JaD.  20. 
Nov.  «-Jan.  14.. 


Closed Sept.  24-Nov.  27  (5      Sept.  24-Nov.  27. 

daily;  10 

possession). 
Closed Oct.  1-Nov.  27  i4         Oa.l-Nov.27. 

daily;  8 

possession). 

Sept.  1-Nov.  9 Oct.  5-Dec.  8 Sept.  17.ran.  1. 

Closed Oct.  9-Dec.  4 Sept.  1-Nov.  6. 

Closed Sept.  24-Nov.  27 Sept.  24-Nov.  27. 

B-pt-i-Nov., {gfc.t8^Dec*2«-::::W^f"«>^- 

Closed Sept.  1-Nov.  23 Sept.  1-Nov.  4. 

,  Closed Oct.  1-Nov.  23 Sept.  1-Nov.  4. 

Closed Oct.  1  Nov.  23 Closed. 

Sept.  1-Nov.  g Nov.  20-JaD.  22 Oct.  2-Jan.  IB. 

Closed Oct.  16-Doc.  18 Oct.  le^Dec.  18. 

<3<,n»  an-wnv  «        l^^t.  Ift-Dec.  10 Sept.  13-Dec.  10. 

.  Sept.  20-Nov.  28....|p^  20-DOC.28 Dec.  20-Dec.  28. 

Sept  18-Nov.  26   .. .  Nov.  26-Jan.  28 Deferred. 

'  Closed Sept.  25-Nov.  28 Sept.  2&-Nov.  28. 

Sept.  6-Nov.  13 Nov.8-Jan.ll Deferred. 

.  Closed Oct.  lODcc.  W Sept.  1  Dec.  16. 


Nov.  12  Jan.  20 Nov   28  Jan.  31 Nov.  14-Feb.  28. 

Closed  Doc.  1-Fcb.  3 Nov.  1-Feb.  16. 

Closed Oct.  16-Dec.  18 Oct  Ift-Dec  15. 

Closed  Sept.  18-Nov.  21 Sept  1-Nov.  21j 

Closed Sept.  18^  Nov.  21 Bept  4-Deo.  Ifc 

„,       .  (Oct  9  Deo.  3 Oct.  O-Dec.  8 

Closed....... --JDec.  U-Dec.  19 Dec.  U-De«.  19j 

Nov  «-Jan   14 Dec  4-Feb.  6 Nov.  6  Feb.  20. 


8e«  footAotee  at  end  ot  table. 
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Balta(8an«nd 

Vii^nia) 


RaOi  (Cl&pper  and 
Kins) 


Woodcock 


Common  snipe 
(Wilson's) 


Z^Ml  Septl6-Nov.  14....  ao«ed....: 8ept  16-Not.  18....  Sept  Ifr-Nov.  14. 

Zonei:::::::     SeptlB-Nov.W....  closed Sept  Ift-Nov   14....  Sept.  16-Nov.  14. 

Zones:;:::.: Septie-Nov.U....  Clo«d Oct20-Nov.l4 sept    5^ov.l4. 

MinnMota  .  Sept  l-Nor.  4 Closed Sept  1-Nov.  4 Sept  1-Nov.  4. 

S" -■--■"--""■-  2kjtl!SiJi 8S^.^^.!:::::::  E!^:^^r^^:"::  ^^l'^"^^^- 

^r."^.::-:::::::::::::  re^ptUov. ..:....  cjosed ,^,f -^rJ!::::  ST^^'-S^v.^ 

Tonne.ssee Deferred Closed... t^- {Feb.  1-Feb.  28 Feb.  l-Feb.  28. 

Wisconsin.. Deferred Closed Sept  18-Nov.  21....  Deferred. 

Seasons  in  the  Central  Fly- 

"ciiloradoi         (shooUng    Sept  1-Nov.  9 Closed Closed Stpt  l-Dec.  2. 

hours — sunrise      until 

kS'^'  -  -  Sept  11- Nov.  19....  Closed Oct  9  Dec.  12 Sept  U  Dec.  2f.. 

Montana'' Closed      Closed Closed -.-  yefrred. 

.NeSa""'"(.hooUng"Sept^-Nov.9 Closed Closed...^ Sept  15  .Nov.  18 

hours— 15  minutes  be- 
fore simrisa  until  sun- 

NfwMerico. Defcred —  Closed Dotored Sf't"i^Nov  "1 

North  Dakota  Closed  Closed Closed Sept  l»~Nov.  Jl. 

okShoma  .'*.-.::::::::::  sepri-NSv.g ci^ Novjojan.i6 oci.j3-v.bi 

South  Dakota Closed Closed S''^-J- fi'/JL"? 

Texas  ..:.:: Sept  1-Nov.  9 Closed R«?"^ ,^1*'I!^- 

WyonUneV;:::: Deferred Closed Deferred...  Deferred. 

Seasons  in  &e  Paclfio  Fly- 

'colorado  (shooUng     Closed .  Closed..      Clo.^ed .Sept.  l-Dec.  2. 

hours— stmrlse  to  sun- 
set). 

Sn.^'I^Sirh'lvfb^n  defe'^-hy  all  other  States  In  the  Pacinc  Flyway.  Consul,  wu,.rr..wl  ,egulaUo,.s  to  U 
published  later  for  information  conctrnmg  these  seasons. 


I  The  bag  and  possession  llmlU  for  sora  and  Vinflnia  rails  apply  singly  or  In  the  aggregate  of  these  2  species. 

!  In  addition  to  the  limits  on  sora  and  Virginia  rails.  In  the  States  of  Connecticut,  Delaware,  Maryland.  Now  Jfrsey. 
and  Rhode  Island  there  is  a  daily  bag  Umlt  of  10  and  posse^^lor.  iimit  of  20  clapper  and  king  rail,  singly  or  In  ,ho 
aegreeate  of  these  2  species,  and  In  the  States  of  Alabama,  Florida.  Georgia.  Louisiana.  Miivsis.-Jppi.  North  Carolina, 
^uUT  (^roUnaTTexasVand  Virginia,  there  is  a  dally  bag  Uinit  of  15  and  iH;.^ssion  limit  of  30  clapper  and  king  rails, 

"""  «'l'n  New  JerM^th^''seiSon''for  Mng*rafls  is  clost^d  and  the  season  far  woodcwk  is  dosi  d  on  Nov.  ^  and  rcn|.cu.«  on 

•  In  the  State  of  New  York,  shooting  hours  for  woodcock  are  sunrise  until  .sun.<a>t  daily. 

»  For  des<-ri  ptlon  of  zones  or  management  units  within  a  Stsite,  si-e  the  State'.s  regulations. 

•  Seasons  apply  to  Central  Flyway  portion  of  State  only. 

Note  -'^onie  States  iiiuy  .'^••loct  rail,  woodcock  and  snipe  sea,sons  at  the  time  they  s-lect  th.ir  duck  .s.aso>ui  in 
August  Consult  wat>rfowl  irgulalions  to  be  pubUshed  Liter  foi  infoniuiti.m  coiuvming  these .■^a.-.ons. 


Section  20.105  is  amended  to  read  as 
follows : 

§  20.103  Seasons,  limits,  and  shooting 
hours  for  waterfowl,  eoots,  and  gal- 
linules. 

Subject  to  the  applicable  provisions  of 
the  preceding  sections  of  this  part,  the 
areas  open  to  hunting,  the  respective 
open  seasons  (dates  inclusive),  the 
shooting  hours,  and  the  daily  bag  ajid 
possession  limits  on  the  species  desig- 
nated in  this  section  af&  prescribed  as 
follows : 

(a)  Sea  Ducks.  (1)  An  open  season  for 
taking  scoter,  elder,  and  oldsquaw  ducks 
is  prescribed  according  to  the  following 
table  during  the  period  between  Septem- 
ber 18,  1976.  and  January  20,  1977,  in  all 
coastal  waters  and  all  waters  of  rivers 
and  streams  seaward  from  the  first  up- 
stream bridge  in  the  States  of  Maine, 
New  Hampshire,  Massachusetts,  Rhode 
Island,  and  Connecticut;  in  those  coastal 
waters  of  the  State  of  New  York  lying  In 
Long  Island  and  Block  Island  Sounds 
and  associated  bays  eastward  from  a  line 
running  between  Mlamogue  Point  in  the 
Town  of  Riverhead  to  Red  Cedar  Point 
in  the  Town  of  Southampton.  Including 
any  ocean  waters  of  New  York  lying 
south  of  Long  Island;  In  any  waters  of 
the  Atlantic  Ocean  and.  In  addition,  in 


any  tidal  waters  of  any  bay  which  are 
separated  by  at  least  one  mile  of  open 
water  from  any  shore,  island,  and 
emergent  vegetation  in  the  States  of 
New  Jersey.  South  Carolina,  and 
Georgia;  and  in  any  waters  of  the  At- 
lantic Ocean  and/or  in  any  tidal  waters 
of  any  bay  which  are  separ-  ted  by  at  least 
800  yards  of  open  water  from  any  shore, 
island,  and  emergent  vegetation  in  the 
States  of  Delaware.  Maryland,  North 
Carolina,  and  Virginia:  Provided.  That 
any  such  areas  have  been  described,  d^ 
llneated,  and  designated  as  special  sea 
duck  hunting  areas  under  the  hunting 
regulations  adopted  by  the  respective 
States.  In  all  other  areas  of  these  States 
and  in  all  other  States  in  the  Atlantic 
Flyway.  sea  ducks  may  be  taken  only 
during  the  regular  open  season  for  ducks. 

(2)  The  daily  bag  limit  is  7  and  the 
possession  limit  14,  singly  or  in  the  ag- 
gregate of  these  species.  During  the  reg- 
ular duck  season  in  the  Atlantic  Fly- 
way, States  may  set  in  addition  to  the 
limits  prescribed  for  such  seasons  a 
daily  bag  limit  of  7  and  possession  limit 
of  14  scoter,  elder,  and  oldsquaw  ducks, 
singly  or  in  the  aggregate  of  these  spe- 
cies. 

(3)  Shooting  hours  are  one-half  hour 
before  sunrise  until  sunset  dally. 


^045 

Check   Statx   Recttlationb   for   Addition ai. 

RESTRicnows 
Seasons  In: 

Connecticut - -     Sept.  25- 

Jan.  8. 
Delaware Oct.  2- 

Jan.  15. 

Georgia Deferred. 

Maine  Deferred. 

Maryland  Deferred. 

Massachusetts Sept.  25- 

Jan.  8. 
New    Hampshire Sept.  18- 

Jan.  2. 
New   Jersey -     Sept.  18-    - 

Jan.  1. 
New  York --      Sept.  22- 

Jan.  6. 

North  Carolina Deferred. 

Rhode  Island Oct.  1- 

Jan.  15. 

South  Carolina. Deferred. 

Virginia Dererre<L 

(4)  Notwithstanding  the  provisions  of 
this  Part  20,  the  shooting  of  crippled 
waterfowl  from  a  motorboat  under  power 
will  be  permitted  in  the  States  of  Maine, 
Massachusetts,  New  Hampshire,  Rhode 
Island,  Connecticut,  New  York,  Dela- 
ware, Virginia,  and  Maryland  in  those 
areas  described,  delineated,  and  desig- 
nated in  their  respective  hunting  regula- 
tions as  being  open  to  sea  duck  hunting. 

Note. — States  with  deferred  seasons  may 
select  sea  duck  seasons  at  the  time  they  se- 
lect their  waterfowl  seasons  In  August.  Con- 
sult waterfowl  regulations  to  l>e  publLshed 
later  for  Information  concerning  these  later 
seasons. 

(b)  Teal.  September  season:  An  open 
season  for  teal  ducks  (blue- winged, 
green-winged  and  cinnamon)  Is  pre- 
scribed according  to  the  following  table 
in  those  areas  which  are  described,  de- 
lineated, and  designated  in  the  hunting 
regulations  of  the  following  States : 

Dally  bag  limit ♦ 

Pcssesslon  limit 8 

Shooting  hoiUB : 

All  States  except  Tennessee — Sunrise  to 
sunset. 

Tennessee  only — one  hour  after  sunrise 
until  one  hour  before  sunset  by  State  regu- 
lation. 

Chfck   State  Recxji-ations  for   ADDmoNAi. 
Restrictions. 

.Seasons  in  ttie  Mississippi  Flyioay: 

.\lab.nma Sept.  18- 

Sept.  26 
Arkan.«ia« .-     Sept.  la- 

Sept.  26 
Illinois - --     Sept.  11- 

Sept.  19 
Indiana'-- Sept.  11- 

Sept  19 
Kentucky. Sept  4- 

Sept.  12 
LouLilana Sept.  18- 

Sept.  26 

'  In  Indiana  the  shooting  hours  axe  7  a.m 
to  6  p.m.  EST.  The  Jasper-Pulaski  and 
Hovey  Lake  Fish  and  Wildlife  Areas  and 
portions  of  the  Kankakee.  LaSalle  and 
Pigeon  River  Fish  and  Wildlife  Areas  are 
closed  to  teal  hunting  by  State  rcgulaUons. 
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Srasons  in  Mississippi  Flytcay — Continvied 
Mississippi Sept.  11- 

Sept.  19 
Missouri Sept.  11- 

Sept.  19 
Ohio --     Sept.  3- 

Sept.  11 
Tenneiisee    Sept.  18- 

Sept  26 

Sta.'^ons  in  the  Central  Flytcay: 

Colorado  •    Sept    4- 

Sepi.  12 

Kansas* Sept.  11- 

Sept.  19 

New  Mexico Sept.  18- 

Sept.  26 

Oklahoma    Sept.  11- 

Sept   19 

Texas Sept.  18- 

Sept.  26 

=  Only  In  Lake  and  Chaffee  Counties  and 
that  portion  of  eastern  Colorado  east  of 
US.  Highway  85  from  the  Wyoming  State 
line  to  Its  Intersection  with  US.  Interstate 
Highway   25   to  the  New   Mexico  State   line. 

'  The  entire  State  Is  open  except  the 
Marais  dea  Cygnes  Waterfo*!  Management 
Area  in  Linn  County  and  the  Neosho  Water- 
lowl  Management  Area  In  Neoisho  County. 

(C)    CALLINTJLES 

Daily   bag    limit 15 

Possession  limit 30 

Shooting    hours:     One-half    hour    before 
sunrise  to  sunset. 
Check  State  Regui-ations  for   Additional 

RESTKICnONS. 

Seasons  in  the  Atlantic  Flytcay: 

Connecticut    Sept.  1- 

Nov.  6 

Delaware    Sept.  1- 

Nov.  9 

Florida^    Sept.  1- 

Nov.  9. 

Georgia  _.- Deferred. 

Mame    Sept.  1- 

Nov.  9. 

Maryland    Sept.  1- 

Nov.  9 

Ma-ssachttsette Sept.  1- 

Nov.  6 

New  Hampehtre Closed. 

New    Jersev Sept.  1- 

Nov.  9. 

New  Tork: 

North    and    South 

Zones - Sept.  l-Nov  4. 

Long   Island   Area Closed. 

North  Carolina ---     Sept.  1-Nov.  9. 

Pennsylvania Sept.  1-Nov.  9. 

Rhode    Island Sept.  20- 

Nov.  28 

South  Carolina Sept.  18- 

Nov.  26 

Vermont Sept.  25- 

Dec.  3. 

Virginia   Deferred. 

West  Virginia Deferred. 

Seasons    in    the    Mississippi 
Fly  way: 

Alabama - Nov.  12- 

Jan.  20. 
Aricansas Nov.  7- 

Jan.    15. 

Illinois    Closed. 

Indiana  -  — Sept.  4- 

Nov.  12. 

Iowa    Closed. 

Kentucky Nov.  12- 

Jan.  20. 

Louisiana - Sept.    18- 

Nov.   26. 
Michigan. - Deferred. 

See  footnotes  at  end  of  table. 


Seasons  in  Mississippi  Flyway — Continued 

Minnesota   Deferred 

Mississippi Oct.  30- 

Jan.  7. 

Missouri    Sept.  1-Nov. 9. 

Ohio    Sept.  1-Nov  9. 

Tennessee Deferred. 

Wisconsin Deferred 

Seasons   in    the   Central 
Flyway 

Colorado-     Closed 

Kansas    Closed 

Montana^ Deferred 

Nebraska Clo.sed 

New  Mexico  = Deferred 

North  Dakota- ---     Closed. 

Oklahoma Sept.  1-Nov  9. 

South  Dakota Closed 

Texas Sept.  l-Nov   9 

Wyoming-    ---     Deferred 

Seasons   in   the  Pacific 
Flyuay: 
All     States     and     portions     Deferred 
thereof. 
Tlie  gallinule  season  in  Florida  applies  to 

the   Florida  gallinule  only.   No  open   .season 

on   purple  gallinules  in  Florida. 

-  Seasons  apply  to  Central  Flyway  portion 

of  State  only. 

Note. — States  with  deferred  seaaon.s  may 
select  gallinule  seasons  at  the  time  they 
select  their  waterfowl  seasons  in  August. 
Consult  waterfowl  regulations  to  be  pub- 
lished later  for  information  com  erning  these 
later  seasons. 

(d)  Canada  geese  in  Wisconsin  fl)  In 
Wiscon-sln  during  the  1976-77  hunting 
.season,  the  harvest  quoUi  ol  Canada 
geese  will  be  28,000  birds. 

(2>  State  regTilations  will  describe  the 
area  known  as  the  Horicon  Zone,  and 
.specify  the  number  of  geese  to  be  har- 
vested in  that  area. 

(3 1  Season.*;  and  hmits  for  Canada 
geese: 

Daily  bag  limit:  1.- 
Possession  limit:  1. 
Season  dates:  Deferred 

(4t  Each  person  hunting  Caiiada 
geese  in  the  Horicon  Zone  must  have 
been  Issued  in  his  name  and  carry  on 
his  person  a  valid  Horicon  Zone  Canada 
goose  hunting  permit  with  a  correspond- 
ingly numbered  reijort  card  and  metal 
Canada  goose  tag.  To  be  valid,  the  permit 
mast  remain  attached  to  the  report  card 
imtil  a  Canada  goose  is  reduced  to  pos- 
session. 

(e)  Atlantic.  Mississippi,  and  Central 
Flyways. 

•  •  •  •  • 

(Migratory  Bird  Treaty  Act  of  July  3,  1918, 
as  amended  (40  Stat.  755;  16  U.S.C.  703-711  ^  ) 

Effective  date:   August  12,  1976. 

George  W.  Milias, 
Acting  Director, 
U.S.  Fish  and  Wildlife  Service. 

August  3,  1976. 
[FR  Doc.7e-22949  Filed  8  );-7C;8  4£  am] 


PART  32— HUNTING 
National  Elk  Refuge,  Wyoming 
TJie  following  special  regulation  Is  is- 
sued and  Is  effective  August  12,  1976. 


§32.32      Special   regulation^' :    bi^   {;ani<>; 
for  individual   wildlife  ri-fug<-  area^. 

Wyoming 

national  elk  refuge 

Public  hvmtipg  of  elk  on  the  National 
Elk  Refuge,  Wyoming,  is  permitted  from 
October  23  through  November  11,  1976, 
only  on  the  area  designated  by  signs  as 
open  to  hunting.  Thts  open  area,  com- 
prising 16.327  acres  is  delineated  on  maps 
available  at  refuge  headquarters,  Jack- 
son, Wyoming,  and  from  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service,  Fed- 
eral Building,  Room  3035,  316  N.  26th. 
Billings,  Montana  59101.  Hunting  shall 
be  in  accordance  with  all  applicable 
State  regulations  covering  the  hunting 
of  elk  subject  to  the  following  special 
conditions : 

IDA  special  permit  Ls  required  in  ad- 
dition to  a  valid  1976  State  Elk  Hunting 
license  Eighty  special  permits  (for  two 
hunt  periods*  shall  be  issued  to  appli- 
cants by  drawing  at  refuge  headquarters 
at  3:30  p.m.  on  Friday,  October  22,  1976 
and  every  Friday  thereafter  through  No- 
vember 5.  1976.  Thirty  permits  will  be 
valid  for  the  Saturday  through  Monday 
period;  ten  permits  valid  Sunday  and 
Monday;  thirty  permits  valid  for  the 
Tuesday  through  Thursday  period;  and 
ten  permits  valid  Wednesday  and  Thurs- 
day. No  hunting  will  be  permitted  on 
Piidays. 

(2)  Applicants  for  a  special  permit 
must  have  a  hunter  safety  certification 
or  a  current  hunter  safety  instructor 
card. 

(3)  Access  to  the  refuge  shall  be  only 
through  the  main  gate  east  of  refuge 
headquarters  in  Jackson. 

(4)  Motorized  vehicle  travel  in  the 
hunt  area  is  prohibited.  Entry  Into  the 
hunt  area  will  be  restricted  to  foot  or 
horseback  travel.  Hunters  may  u.se 
horses  for  riding  and  packing.  Retrieval 
of  kills  will  be  either  by  dragging,  back- 
packing, wheeled  carts  (non -motorized  \ 
or  by  horse  packing. 

(5)  Persons  without  permits  may  ac- 
company special  permit  holders,  but  only 
permit  holders^  are  allowed  to  possess  a 
firearm.  Anyone  entering  hunt  area  must 
have  fluorescent  orange  exterior  gar- 
ments. 

(6)  Persons  successful  in  drawing  a 
permit  may  not  draw  again  in  succeed- 
ing drawings. 

(7)  Citizens  Band  iC.B  )  radios  are 
not  allowed  in  hunt  area. 

<8)  Vehicles  are  to  be  parked  only  in 
designated  parking  areas. 

(9)  Permits  will  be  revoked  In  tlie 
event  of  a  violation  of  refuge  regulations 
and  violations  can  result  In  denial  ol 
future  privileges  as  per  the  Code  of  Fed- 
eral Regulations. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  a  wildlife  refuge  area 
generally  which  are  set  forth  In  Title  50, 
Code  of  Federal  Regulations.  Part  32. 
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and  are  effective  through  November  11, 
1976. 

Don  E.  Rbdfearn, 
Refuge  Manager,  National  Elk 
Refuge.  Jackson,  Wyoming. 

August  4, 1976. 

|FRDoc.76-23536  Filed  8-11-76;  8:45  am| 


PART  32— HUNTING 
Clear  Lake  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  28,  1976. 

§  32.32      Special  Regulations;  big  game; 
for   individual   wildlife  refuge  areas, 

California 
clear  lake  national  wildlife  refuge 

Public  hunting  of  big  game  on  the 
Clear  Lake  National  Wildlife  Refuge,  Cal- 
ifornia, is  permitted  on  the  area  desig- 
nated by  signs  as  open  to  hunting,  and 
delineated  on  a  map  available  at  the  ref- 
uge headquarters.  Route  1,  Box  74,  Tule- 
lake,  California  96134,  and  from  the  Re- 
gional Director,  Fish  and  Wildlife  Serv- 
ice, P.O.  Bo.\  3737,  Portland,  Oregon 
97208. 

Hunting  of  big  game  is  permitted  dur- 
ing the  period  August  28  through  Sep- 
tember 6,  1976,  in  accordance  with  all 
applicable  State  regulations  subject  to 
the  following  special  conditions : 

Special  Conditions:  1.  Antelope  only, 
may  be  hunted. 

2.  Only  five  hunters  shall  be  allowed 
on  the  Peninsula  "U"  section  at  any  one 
time,  on  a  first-come  first-served  basis. 
The  area  will  be  open  the  following  days: 
August  28  and  29.  and  September  4,  5  and 
6,  1976.  Entrance  will  be  granted  only  at 
the  gate  located  on  the  Clear  Lake  Road. 
This  station  will  be  opened  from  6:00 
a.m.  to  one  hour  after  sundown.  The  ref- 
uge will  be  closed  when  the  kill  quota  is 
reached  even  though  the  season  may  still 
be  open. 

The  provisions  of  these  special  regula- 
tions are  effective  through  September  6, 
1976. 

Donald  J.  Hankla, 
Acting  Regional  Director, 
Fish  and  Wildlife  Service. 


nel.  This  area,  comprising  1,200  acres,  is 
delineated  on  maps  available  at  refuge 
headquarters  and  from  the  Area  Man- 
ager, U.S.  Fish  and  Wildlife  Service,  601 
E.  12th  Street,  Federal  Building,  Kansas 
City,  Missouri  64106.  Hunting  shall  be 
in  accordance  with  all  state  regulations 
governing  the  hunting  of  deer  with  bow 
and  arrow  and  shall  be  permitted  only 
during  the  regular  Nebraska  archery 
season,  September  18  through  November 
12,  1976,  and  November  22  through 
December  31.  1976. 

(2)  Muzzleloader  deer  hunting  will  be 
allowed  on  a  limited  special  permit  basis 
on  that  portion  of  the  refuge  located 
within  the  state  of  Nebraska  east  of  the 
present  Missouri  River  channel.  This  area 
contains  approximately  3.350  acres.  A 
total  of  100  special  permits  will  be  issued 
by  the  Nebraska  Game  and  Parks  De- 
partment and  the  permit  must  be  ex- 
hibited in  order  to  enter  upon  the  area. 
Muzzleloader  rifles  are  the  only  weapons 
allowed  and  deer  are  the  only  legal  wild- 
life species  that  may  be  taken  during  the 
muzzleloader  season.  Hunting  will  be  in 
accordance  with  all  applicable  state  anJ 
federal  regulations  governing  the  hunt- 
ing of  deer  with  muzzleloadeis  and  shall 
be  permitted  for  five  consecutive  days  fol- 
lowing the  close  of  the  Iowa-Nebraska 
waterfowl  liunting  seasons.  Specific  deer 
hunting  dates  will  be  determined  follow- 
ing the  establishment  of  waterfowl  hunt- 
ing season  dates. 

The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  32, 
and  are  effective  through  December  31, 
1976. 

David  E.  Heffernan. 
Assistant  Refuge  Manager,  De- 
Soto  National  Wildlife  Refuge, 
Missouri  Valley.  Iowa  51555. 

July  27, 1976. 
|FR  Doc.76-23460  Filed  8-11-76:8:45   am) 


PART  32— HUNTING 
De  Soto  National  Wildlife  Refuge 

The    following    special    regulation    is 


(PR  Doc  76-23459  Filed  8-11-76:8:45  am]         Issued  and  is  effective  on  August  12,  1976. 

§32.32      Spet-ial  Regulations:   big  game; 

fur   individual   vtildlifr   refuge   areas. 


PART  32— HUNTING 

DeSoto  National  Wildlife  Refuge 

The  following  special  regulation  is  is- 
sued and  is  effective  on  August  12,  1976. 

§  ,32..32       .Sppoial    refiiiliitions;    biff    game; 
for  ind!\iduul   >«ildlife   refuge   areas. 

Nebraska 

de  soto  national  wildlife  refuge 

Public  hunting  of  deer  on  the  DeSoto 
National  Wildlife  Refuge,  Nebraska,  is 
permitted  on  the  areas  designated  by 
signs  as  open  to  hunting,  subject  to  the 
following  special  regulations: 

(1)  Archery  deer  hunting  will  be  al- 
lowed on  that  portion  of  the  area  located 
west  of  the  present  Missouri  River  chan- 


The  provisions  of  this  special  regula- 
tion supplement  the  regulations  which 
govern  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50 
Code  of  Federal  Regulations.  Part  32, 
and  are  effective  through  November  26, 
1976. 

David  E.  Heffernan, 
Assistant      Refuge      Manager. 
DeSoto      National      Wildlife 
Refuge,  Missouri  Valley,  loica 
51555. 

July  27,  1976. 

IFRDoc.76  23461  Filed  8  11-76:8:45  am] 


Iowa 

de  soto  national  wildlife  refuge 

Public  archery  hunting  of  deer  on  tiie 
DeSoto  National  Wildlife  Refuge,  Iowa, 
is  permitted  only  on  the  area  designated 
by  signs  as  open  to  hunting.  This  open 
area  comprising  660  acres  is  delineated 
on  a  map  available  at  the  refuge  head- 
quarters and  from  the  Area  Manager, 
U.S.  Fish  and  Wildlife  Service,  601  E. 
12th  Street,  Kansas  City,  Missouri  64106. 
Hunting  shall  be  in  accordance  with  all 
state  regulations  governing  the  hunting 
of  deer  with  bow  and  arrow  and  shall  be 
permitted  only  during  the  regular  Iowa 
archery  deer  season,  October  2  through 
November  26,  1976. 


CHAPTER  II — NATIONAL  MARINE  FISH- 
ERIES SERVICE,  NATIONAL  OCEANIC 
AND  ATMOSPHERIC  ADMINISTRATION, 
DEPARTMENT  OF  COMMERCE 

PART  240— REGULATED  COMMERCIAL 
FISHERIES 

1976  Herring  Catch  Quota 

On  May  21,  1976  there  were  published 
in  the  Federal  Register  (41  FR  20885". 
amendments  to  Part  240 — Regulated 
Commercial  Fisheries.  Subpart  E.  which 
among  other  thing.s  established  a  catch 
quota  for  herring  of  9.400  metric  tons  for 
the  i>eriod  January  1  to  June  30.  1976,  in 
Division  5Z  of  Subarea  5  and  Statistical 
Area  6  in  the  ICNAF  Convention  Area 
of  the  Northwest  Atlantic.  In  addition, 
directed  fishing  for  herring  was  prohib- 
ited in  Division  5Z  of  Subarea  5  and  Sta- 
tistical Area  6  during  the  period  Jan- 
uary 1  to  June  30.  1976.  with  vessels 
greater  than  110  feet  <33.5  meters  >  in 
length. 

At  the  annual  meeting  in  Montreal, 
Canada.  June  8-23,  1976.  the  Interna- 
tional Commission  for  the  Northwest 
Atlantic  Fisheries  <  ICNAF  •  agreed  to  a 
total  allocation  of  12.400  metric  tons  of 
herring  for  the  United  States  for  1976. 
This  total  annual  allocation  includes  the 
9.400  metric  tons  provided  for  the  period 
January  1  to  June  30,  1976.  The  prohi- 
bition of  using  vessels  greater  than  110 
feet  in  length  in  a  directed  fisher>-  for 
herring  in  DivLsion  5Z  of  Subarea  5  and 
Statistical  Area  6  has  been  removed  for 
the  remainder  of  1976. 

Accordingly,  5  240.41  <atf3i  and  '4) 
are  revised  to  read  as  follows: 

§  240.41       Caleb  quota. 

(a) <1>  *   •   * 

(3)  The  annual  catch  of  herring  by 
persons  or  fishing  ve.ssels  fishing  in  Divi- 
sion 5Z  of  Subarea  5  and  Statistical  Area 
6  shall  not  exceed  12.400  metric  tons. 

(4 1  A  directed  fishery  for  herring  in 
Division  5Z  of  Subarea  5  and  Statistical 
Area  6  is  permitted  with  purse  seiners  or 
vessels  of  any  length  from  July  1  to  De- 
cember 31.  1976. 

Tliese  regulations  are  is.<sued  under  the 
authority  contained  in  the  Northwest 
Atlantic  Fisheries  Act  of  1950  '16  U.S.C. 
986 » .  Because  of  the  need  for  immediate 
guidance  with  respect  to  the  provisions 
contained  in  these  regulations  and  the 
fact  that  they  relate  to  a  foreign  affairs 
function  of  the  United  States  under  5 
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RULES  AND  REGULATIONS 

U.S.C.  553(a)  il) ,  it  Is  found  unnecessary 
to  issue  a  notice  of  proposed  rule  making 
under  5  U.S.C.  553(b)  or  subject  these 
regulations  to  the  effective  date  limita- 
tion of  5  UJ5.C.  553(d).  Therefore,  imder 
the  provisions  of  5  U.S.C.  553(d)  (3)  and 
653(b)  (B) ,  these  regulations  are  effective 
on  Augxist  12,  1976. 

Issued  at  Washington,  D.C.,  and  dated 
August  9,  1976. 

Robert  W.  Schoning, 

Director, 
National  Marine  Fisheries  Service. 

[FR  Doc.76-23471  Filed  8-ll-76;8:45  am] 
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proposed  rules 


This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY   DEPARTMENT  OF  THE  INTERIOR   DEPARTMENT  OF  AGRICULTURE 


Customs  Service 

[  19  CFR  Part  1  ] 

CUSTOMS  FIELD  ORGANIZATION 

Proposed  Change  in  Customs  Region  IV 

In  order  to  provide  better  Customs 
service  in  Tampa.  Florida,  Customs  dis- 
trict (Region  IV'.  it  is  proposed  to  es- 
tablish a  Customs  port  of  entry  at  Or- 
lando, Florida. 

Accordingly,  by  virtue  of  the  authority 
vested  in  the  President  by  section  1  of 
the  Act  of  August  1.  1914,  38  Stat.  623. 
as  amended  (19  U.S.C.  2) ,  and  delegated 
to  the  Secretary  of  the  Treasury  by  Ex- 
ecutive Order  No.  10289,  September  17. 
1951  (3  CFR,  1949-1953  Comp.,  Ch.  ID, 
and  pursuant  to  authority  provided  by 
Treasury  Department  Order  No.  190, 
Rev.  11  (41  PR  20198) ,  Orlando,  Florida, 
Is  hereby  proposed  as  a  Customs  port 
of  entry  in  the  Tampa,  Florida,  Customs 
district  (Region  IV  > . 

The  geographioal  limits  of  the  pro- 
posed port  of  entiT  will  include  all  the 
territory  within  the  following  bound- 
aries : 

Beginning  at  the  intersection  of  the 
Seaboard  Coast  Line  Railroad  right-of- 
way  and  the  Bee  Line  Expressway  (State 
Road  No.  528  > .  proceeding  in  an  easterly 
direction  along  the  Bee  Line  Expressway 
to  its  intersection  with  State  Road  No. 
15,  then  proceeding  due  south  to  the 
boundary  between  Orange  and  Osceola 
Counties,  Florida,  then  proceeding  west 
along  the  boundary  between  Orange  and 
Osceola  Counties,  Florida,  to  the  Sea- 
board Coast  Line  Railroad  right-of-way, 
then  proceeding  northerly  along  the  Sea- 
board Coast  Line  Railroad  right-of-way 
to  Its  intersection  with  the  Bee  Line  Ex- 
pressway. 

Prior  to  the  adoption  of  the  foregoing 
proposal,  consideration  will  be  given  to 
any  relevant  data,  views,  or  arguments 
which  are  submitted  in  writing  to  the 
Commissioner  of  Customs,  Attention: 
Regulations  Division,  Washington,  D.C. 
20229,  and  received  on  or  before  Septem- 
ber 13, 1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  in- 
spection in  accordance  with  section  103.8 
(b>  of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division, 
Headquarters,  United  States  CJustoms 
Service,  Washington,  D.C,  during  regu- 
lar business  hours. 

Dated:  August  9, 1976. 

David  R.  Macdonald, 
Assistant  Secretry  of  the  Treasury;. 

(PR  Doc  .76-23650  Filed  8-11-76:8:45  am  J 


Fish  and  Wildlife  Service 

[  50  CFR  Part  32  ] 

HUNTING 

Proposed  Opening  of  Ottawa  National  Wild- 
life Refuge,  Ohio,  to  Hunting  of  Migra- 
tory Game  Birds 

Notice  is  hereby  given  that  it  is  pro- 
posed that  50  CFR  Part  32  be  amended 
by  the  addition  of  the  Ottawa  National 
Wildlife  Refuge,  Ohio,  to  the  list  of  ref- 
uge areas  open  for  the  hunting  of  migra- 
tory game  birds,  wliicii  is  published  at  50 
CFR  §32.11. 

Pursuant  to  the  autliority  of  16  U.S.C. 
§  668dd(d) ,  as  redelegated  to  the  Director 
of  the  United  States  Fish  and  Wildlife 
Service  at  DM  242.1.1,  the  Director  may 
open  refuge  areas  to  public  hunting  upon 
a  determination  that  it  would  be  in  ac- 
cordance with  provisions  of  all  laws  ap- 
phcable  to  the  area,  would  be  compatible 
with  the  principles  of  sound  wildlife 
management,  would  otherwise  be  in  the 
public  interest  and  that  such  use  is  com- 
patible with  the  major  purposes  for 
which  such  areas  were  establislied.  As  a 
general  rule,  most  areas  within  the  Na- 
tional Wildlife  Refuge  System  are  closed 
to  hunting  until  officially  opened  by  reg- 
ulation. It  is  the  purpose  of  this  pro- 
posed rulemaking  to  allow  the  hunting  of 
migratory  game  birds  on  the  Ottawa  Na- 
tional Wildlife  Refuge,  which  is  presently 
prohibited. 

Furthermore,  pursuant  to  the  require- 
ments of  §  102(2)  (C)  of  the  National  En- 
vironmental Policy  Act  of  1969  (42  U.S.C. 
§  4332(2)  (C) ) ,  an  environmental  assess- 
ment has  been  prepared  on  this  proposal 
which  will  help  determine  whether  this 
rulemaking  constitutes  a  major  federal 
action  significantly  affecting  the  human 
environment.  A  copy  of  this  assessment  is 
available  at  the  address  below. 

The  policy  of  the  Department  of  the 
Interior  is,  whenever  practical,  to  afford 
the  public  an  opportunity  to  participate 
in  the  rulemaking  process.  Therefore,  in- 
terested persons  may  submit  written 
comments,  suggestions,  or  objections  re- 
garding the  proposed  amendment  to  the 
Regional  Director,  Federal  Building,  Port 
Snelling,  Twin  Cities.  Minnesota  55111  by 
September  10, 1976. 

Accordingly,  It  is  proposed  to  amend 
§  32.11,  in  Title  50  of  the  Code  of  Federal 
Regulations  by  the  addition  of : 

Ohio 
Ottawa  National  Wildlife  Refuge 

Dated:  August  6,  1976. 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 
(PR  Doc  76-23422  Filed  8-11-76:8:45  am] 


Agricultural  Marketing  Service 

[7  CFR  Part  911  ] 

HANDLING  OF  LIMES  GROWN   IN 
FLORIDA 

Consideration  is  being  given  to  the 
following  proposal,  as  hereinafter  set 
forth,  whicli  would  continue  tlirough 
October  30.  1976.  suspension  of  the  use 
of  10-pound  containers  for  the  handling 
of  fresh  Florida  limes.  Such  suspension 
is  scheduled  to  end  on  August  28.  The 
suspension  is  effective  under  Lime  Regu- 
lation 27  (38  FR  12323:  15726:  41  FR 
19299;  30343)  which  continues  to  au- 
thorize the  use  of  six  containers  with 
minimum  content  requirements  of  20 
pounds  and  38  pounds,  net  weight  of 
limes. 

The  proposed  amendment  was  sub- 
mitted by  the  Florida  Lime  Administra- 
tive Committee,  established  under  the 
marketing  agi-eement,  as  amended,  and 
Order  No,  911.  as  amended  (7  CFR  Part 
911),  regulating  the  handling  of  limes 
grown  in  Florida.  This  program  is  effec- 
tive under  the  Agricultural  Marketmg 
Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674 » .  The  proposal  reflects 
the  committee's  appraisal  of  present  and 
prospective  marketing  conditions  for 
limes. 

The  committee  reports  that  trade  re- 
action has  been  favorable  during  the  pe- 
riod of  suspension  of  the  10-pound  con- 
tainers and  that  supplies  of  limes  wiff 
continue  heavy  through  October  30.  Lim- 
iting shipments  to  the  larger  20-  and  38- 
pound  containers  results  in  lower  con- 
tainer costs  and  handling  and  marketing 
charges  for  a  given  volume  of  limes.  In- 
dications are  that  the  lower  packing 
charges  enables  lower  f.o.b.  prices.  Such 
prices  should  encourage  increased  sales 
during  the  period  of  heaviest  lime  sup- 
plies and  help  maintain  orderly  market- 
ing conditions. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  in  connec- 
tion with  the  proposal  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Clerk,  Room  112A,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  not 
later  than  August  18,  1976.  All  -wTitten 
submissions  made  pursuant  to  tliis  notice 
will  be  made  available  for  public  Inspec- 
tion at  the  office  of  the  Hearing  Clerk 
during  regular  bu.sine.'^s  hours  '  7  CFR 
1.27(b)). 

Such  proposal  reads  as  follows: 

Amend  the  provisions  of  paragraph 
(a)  (2)  of  §  911.329  (Lime  Regulation  27; 
38  FR  12323;  15726;  41  FR  19299;  30343) 
to  read  as  follows : 
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PROPOSED  RUIES 


§  91 1 .329      Lime  Regulation  27. 

(a)    •   •  • 

(2)  During  the  period  August  29,  1976, 
tlirough  October  30,  1976,  no  handler 
.'^hall  handle  any  variety  of  limes,  grown 
in  the  production  area,  in  containers 
having  inside  dimensions  of  12  x  9%  x 
3*4  inches  and  12  x  9^8  x  5  inches:  Pro- 
vided. That  during  such  period  and 
thereafter  no  handler  shall  han-lle  be- 
tween the  production  area  and  any  point 
outside  thereof  any  variety  ox  limes, 
grown  in  the  production  area,  in  individ- 
ual bags  having  a  capacity  of  more  than 
4  pounds  net  weight  of  limes. 


Dated;  August  9,  1976. 

Floyd  F.  Hedlund, 
Director.    Fruit   and    Vegetable 
DiDision.  Agricultural  Market- 
ing Service. 

|FR  Doc76-23544  Filed  8-11-76:8:45  ami 


[  7  CFR  Part  927  ] 

BEURRE  D'ANJOU,  BEURRE  BOSC,  WIN- 
TER NELIS,  DOYENNE  DU  COMICE, 
BEURRE  EASTER,  AND  BEURRE  CLAIR- 
GEAU  VARIETIES  OF  PEARS  GROWN  IN 
OREGON,  WASHINGTON,  AND  CALI- 
FORNIA 

Proposed  Rulemaking 

This  notice  Invites  written  comments 
relative  to  the  continuation  of  Pear  Reg- 
ulation 15  ^1  917.315:  41  FR  31181)  which 
•R-111  expire  on  September  15,  1976.  Said 
regulation  specifies  that  all  interstate 
shipments  of  fresh  Beurre  D'Anjou, 
Beurre  Bosc,  Winter  Nehs,  and  Doyenne 
du  Comice  varieties  of  winter  pears 
grown  in  Oregon,  Washington,  or  Cali- 
fornia must  meet  certain  grade,  size  and 
other  requirements.  Those  requirements 
for  Beurre  D'Anjou  variety  are  that  such 
pears  grade  at  least  U.S.  No.  2  and  be 
not  smaller  than  165  size.  However,  any 
handler  may  ship  a  quantity  of  180  size 
that  grade  at  least  U.S.  No.  1  which 
quantity  may  not  exceed  2  percent  of  his 
total  D'Anjou  shipments  grading  U.S.  No. 
1  or  better.  Beurre  D'Anjou  pears  bearing 
unhealed  skin  punctures  not  exceeding 
•■?)R  Inch  in  diameter  may  be  shipped  if 
they  otherwise  grade  at  least  U.S.  No.  1 
and  are  not  smaller  than  135  size.  All 
such  pears  shipped  from  the  Medford. 
Hood  Rlver-Whlte  Salmon-Underwood, 
Wenatchee.  and  Yakima  Districts  must 
have  had  their  core  temperature  lowered 
to  35*  Fahrenheit,  or  less,  prior  to  ship- 
ment as  certified  by  the  Federal-State 
Inspection  Service. 

Beurre  Bosc  pears  must  grade  at  least 
VS.  No.  2  and  be  not  smaller  than  180 
size.  Beurre  Bosc  pears  bearing  imhealed 
skin  punctures  not  exceeding  'He  inch  In 
diameter  may  be  .shipped  If  they  other- 
wise grade  at  least  U.S.  No.  1  and  are  not 
smaller  than  135  size. 

Winter  Nells  pears  must  grade  at  least 
t  .S.  No.  2  and  be  not  .smaller  than  195 
;  :ze 

Doyenne  du  Comice  pears  must  grade 
rt  least  U.S.  No.  2  and  be  not  smaller 
than  165  size,  however,  such  pears  bear- 
ing unhealed  skin  puncttires  not  exceed- 


ing 946  Inch  In  diameter  may  be  shipped 
If  they  otherwise  grade  at  least  U.S.  No.  1 
and  are  not  smaller  than  135  size. 

The  regxilatlon  also  provides  that  any 
handler  may  ship  not  more  than  200 
standard  western  pear  boxes  of  any 
variety  of  uninspected  pears  on  a  single 
conveyance  after  having  secured  per- 
mission from  the  Control  Committee  to 
do  so.  All  such  shipments  must  be  re- 
ported to  the  committee  to  facilitate  spot 
check  inspections. 

Accordingly,  consideration  is  being 
given  to  the  following  proposal  sub- 
mitted by  the  Control  Committee,  estab- 
lished pursuant  to  the  marketing  agree- 
ment, as  amended,  and  Order  No.  927,  as 
amended  <1  CFR  Part  927  > ,  which  regu- 
late the  handling  of  Beurre  D'Anjou, 
Bem-re  Bosc.  Winter  Nelis,  Doyenne  du 
Comice,  Beurre  Easter,  and  Beurre  Clair- 
geau  varieties  of  pears  grot^Ti  in  Oregon, 
Washington,  and  California.  Tliis  Ls  a 
regulatory  program  effective  under  the 
Agricultural  Marketing  Agreement  Act  of 
1937.  as  amended  i7  U.S.C.  601-674) . 

Tlie  proposal  is  to  amend  §  927.315 
<Pear  Regulation  15;  41  FR  31181)  to 
continue  the  effective  period  thereof 
through  Jnue  30,  1977.  except  that  the 
aforementioned  core  temperature  re- 
quirements for  Beurre  D'Anjou  pears 
would  be  continued  through  October  15, 
1976.  Unless  so  amended  the  regulation 
will  expire  on  September  15,   1976. 

All  persons  who  desire  to  submit  writ- 
ten data,  views,  or  arguments  for  con- 
sideration in  comiection  with  Winter 
Pear  Regulation  15,  as  published  in  the 
Federal  Register  on  July  27,  1976  (41  FR 
31181  > ,  or  the  proposed  amendment  pub- 
lished herein,  shall  file  the  same,  in 
quadruplicate,  with  the  Hearing  Clerk, 
united  States  Department  of  Agriculture, 
Room  112,  Administration  Building, 
Washington.  D.C.  20250,  not  later  than 
August  27,  1976.  All  written  submissions 
made  pursuant  to  thi.s  notice  will  be  made 
available  for  pubhc  Inspection  at  the 
office  of  the  Hearing  Clerk  during  regular 
busines.s  hours  (7  CFR  1.27^b)  ». 

The  proposed  regulation  is  as  follows; 
§  927.313     Pear  regulation  15. 

Order,  (a.)  During  the  period  August  1, 
1976,  through  June  30,  1977,  jM  handler 
shall  ship  any  of  the  following  varieties 
of  pears  which  do  not  meet  pie  require- 
ments hereinafter  specified.  " 

(1)  Beurre  D'Anjou  pears  shall  be  of 
a  size  not  smaller  than  165  size  and  shall 
grade  at  least  U.S.  No.  2  except  that  any 
handler  may  ship  a  quantity  of  Beurre 
D'Anjou  pears  that  are  not  smaller  than 
180  size  and  not  less  than  U.S.  No.  1 
grade  which  quantity  shall  not  exceed  2 
percent  of  the  total  U.S.  No.  1  or  better 
grades  of  such  variety  shipped  by  the 
handler,  during  the  aforesaid  period: 
Provided,  That  pears  of  such  variety 
which  bear  imhealed  skin  punctures  not 
exceeding  '  k,  of  an  inch  in  diameter  may 
be  shipped  if  they  otherwise  grade  at 
least  U.S.  No.  1  and  are  of  a  size  not 
smaller  than  135  size; 

(2)  Beiure  D'Anjou  pears  shipped 
from  the  Medford,  Hood  River- White 
Salmon-Underwood,  Wenatchee,  and 
Yakima  Districts  through  October   15, 


1976,  shall  have  an  appropriate  certifica- 
tion by  the  Federal -State  Inspection 
Service,  Issued  prior  to  shipment,  show- 
ing that  the  tore  temperature  of  such 
pears  has  been  lowered  to  35'  Fahren- 
heit or  less; 

(3)  Beurre  Bosc  pears  shall  grade  at 
least  U.S.  No.  2  and  shall  be  of  a  size  not 
smaller  than  180  size:  Provided.  That 
pears  of  such  variety  which  bear  un- 
healed skin  punctures  not  exceeding  ^'ir. 
of  an  inch  in  diameter  may  be  shipped 
if  they  otherwise  grade  at  least  U.S.  No.  1 
and  are  of  a  size  not  smaller  than  135 
size; 

<4)  Doyeime  du  Cornice  pears  shall  b? 
of  a  size  not  smaller  than  165  size  and 
shall  grade  at  least  U.S.  No.  2:  Provided. 
That  pears  of  such  variety  which  bear 
unhealed  skin  punctures  not  exceeding 
•'ir,  of  an  inch  in  diameter  may  be  ship- 
ped if  they  otherwise  grade  at  least  U.S. 
No.  1  and  are  of  a  size  not  smaller  than 
135  size;  and 

(5>  Winter  Nelis  pears  shall  be  of  a 
size  not  smaller  than  195  size  and  shall 
grade  at  least  U.S.  No.  2. 

(b)  During  the  aforesaid  period,  each 
handler  may  ship  on  any  one  conveyance 
up  to,  but  not  to  exceed,  200  standard 
western  pear  boxes  of  any  variety  of 
pears,  or  an  equivalent  quantity  of  pears 
in  other  containers  computed  by  weight 
to  the  nearest  5  pounds,  without  regard 
to  the  inspection  requirements  of  §  927.- 
60(a) ,  under  the  following  conditions: 

(1)  Each  handler  desiring  to  make 
shipments  of  pears  pursuant  to  this  para- 
graph shall  first  apply  to  the  committee, 
on  forms  furnished  by  the  committee, 
for  permission  to  make  such  shipments. 
At  the  time  of  any  such  shipment  the 
handler  shall  report  to  the  committee,  on 
forms  supplied  by  the  committee,  the 
car  or  truck  nimiber  and  the  destina- 
tion of  the  shipment. 

(2)  On  the  basis  of  such  individual 
reports  the  committee  shall  require  spot 
check  inspection  of  such  shipments. 

(c)  When  used  herein,  "U.S.  No.  1" 
and  "U.S.  No.  2"  shall  have  the  same 
meaning  as  when  used  In  the  United 
States  Standards  for  Winter  Pears  such 
as  Anjou,  Bosc,  Winter  Nelis,  Comico, 
and  Other  Similar  Varieties  (7  CFR  51.- 
1300-51.1323) ;  "135  size",  "165  size",  "180 
size",  and  "195  size"  shall  mean  that  the 
pears  of  such  designated  sizes  will  pack. 
In  accordance  with  the  sizing  and  pack- 
ing specifications  of  a  standard  pack  as 
specified  In  said  United  States  Stand- 
ards, 135,  165,  180.  or  195  pears,  respec- 
tively. In  a  standard  western  pear  box 
(inside  dimensions  18  inches  long  by  11  '2 
Inches  wide  by  S'j  inches  deep);  and, 
except  as  otherwise  specified,  all  other 
terms  shall  have  the  same  meaning  as 
when  used  In  the  amended  marketing 
agreement  and  order. 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
eOl-674.) 

Dated:  August  9,  1976. 

Floyd  F.  Hedlund, 
Director,  Fruit  and   Vegetable 
Division,  Agricultural  Market- 
ing Service. 

[FR  Doc.76-23fi43  Piled  8-n-76;8:45  am| 
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DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Part  1  ] 

[Docket  No.  75P-03701 

SMALL  INDIVIDUAL  SERVING  SIZE 
PACKAGED  FOODS 

Type-Size  Exemption  for  Package  Labels 

The  Food  and  Drug  Administration 
<^FDA)  is  proposing  to  permit  a  ''b:-inch 
type  size  to  be  used  to  print  the  informa- 
tion required  on  the  labels  of  small  pack- 
aged foods  if  the  food  is  for  institutional 
food  service  use  and  if  there  is  insufBcient 
space  on  the  package  to  print  the  infor- 
mation required  by  existing  regulations. 
Comments  may  be  filed  on  or  before 
October  12, 1976. 

The  Commissioner  of  Food  and  Drugs 
received  a  petition  on  behalf  of  Avoset 
Food  Corp.,  a  SmithKline  Corp.,  Phila- 
delphia, PA,  proposing  to  amend  8  l-8d 
(c)  (21  CFR  1.8d(c))  to  permit  use  of 
H^-lnch  tiype  for  Information  specified  in 
§  1.8d(b)  as  required  for  labels  of  single- 
serving  packages  of  foods  or  condiments 
intended  principally  for  institutional 
food  service  use.  The  petitioner  requested 
that  §  1.8d(c)  be  amended  by  adding  a 
new  paragraph  to  read  as  follows: 
I  l.Sd — Food  labeling;  information  panel. 
>  •  •  •  • 

(c)    •   •   • 

(5)  Packaged  foods  are  exempt  from  the 
tsrpe-size  requirements  of  this  paragraph: 
Provided,  That 

(t)  The  package  la  designed  such  that  It 
has  a  single  surface  available  to  bear  labeling, 
whose  total  printable  area  Is  less  than  three 
(3)  square  Inches. 

(11)  The  package  Is  designed  to  contain  a 
single  serving  of  food  or  condiment. 

<lli)  The  package  is  intended  principally 
for  Institutional  food  service  use. 

(Iv)  The  label  information  includes  a  full 
ILst  of  Ingredients  in  accordance  with  regu- 
lations in  this  part  and  the  policy  expressed 
in  S  3.88  of  this  chapter. 

(V)  The  Information  required  by  para- 
graph (b)  of  this  section  appears  in  accc»-d- 
ance  with  the  provisions  of  this  paragraph 
(c)  except  that  the  type-size  is  not  less  than 
'"j;  inch  in  height. 

In  support  of  the  proposal,  the  Smith- 
Kline  Corp.  contended  that  small-portion 
foods  such  as  salad  dressings,  cream, 
table  sirups,  and  others  intended  princi- 
pally for  institutional  food  service  In 
prepackaged  single-serving  containers 
are  subject  to  labeling  requirements  of 
§  1.8d.  The  packages  are  often  designed 
so  that  the  food  is  held  in  a  cup  that  is 
covered  with  foil  or  paper  laminate  that 
adheres  to  the  rim  of  the  cup  so  as  to 
seal  the  container.  The  petitioner  as- 
serted that  this  cover,  which  has  no  more 
than  3  square  inches  available  to  bear 
labeling,  provides  the  only  suitable  label 
space  and  that  space  is  insufficient  to 
print  all  information  required  by  §  l.Sd 
<b). 

Further,  the  petitioner  stated  that  the 
proposed  regulation  provides  a  practical 
alternative  to  existlrig  type  size  require- 
ments: even  In  the  absence  of  nutritloa 
Information  labeling,  it  is  often  physl- 
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callj'  impossible  to  comply  with  the  exist- 
ing regulaticms. 

The  stated  intent  of  the  petitioner's 
proposal  Is  to  permit  Information  on 
package  labels  of  single  servings  of  food 
or  condiments  to  be  printed  in  not  less 
than  I'sj-inch  type  size  and  that  there 
be  no  requirement  that  nutrition  label- 
ing be  included,  provided  there  is  insuf- 
ficient space  available  to  print  the  re- 
quired information  in  the  not  less  than 
ViG-inch  type  size  as  presently  required 
by  §1.8d(c). 

The  full  petition  is  available  lor  in- 
spection at  the  Office  of  the  Hearing 
Clerk,  Food  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852. 

The  Commissioner  has  considered  the 
petition  and  agrees  that  the  proposal 
should  be  published  for  corament."How- 
ever,  the  regulation  as  proposed  by  the 
F>etitioner  would  also  have  the  effect  of 
exempting  packages  of  food  sold  at  re- 
tail. Because  the  Commissioner  has  noted 
consistent  consumer  objections  to  type 
size  exemption  for  retail  package  labels, 
and  because  the  petitioner  presented  no 
information  showing  that  such  an  ex- 
emption was  needed  for  packages  sold  at 
retail,  the  Commissioner  is  proposing  to 
exclude  from  the  exemption  the  labels  of 
small  packaged  foods  intended  for  retail 
sale. 

The  regulation  proposed  by  the  peti- 
tioner would  also  exempt  the  labels  of  all 
packaged  foods  having  a  single  surface 
available  to  bear  labeling  if  the  printable 
area  is  less  than  3  square  inches,  whether 
or  not  there  is  sufficient  space  to  print 
the  information  in  the  required  tj'pe  size. 
For  example,  although  there  may  be  in- 
sufficient space  available  on  the  package 
label  to  print  the  required  information 
for  a  food  such  as  a  "salad  dressing"  in  a 
type  size  of  not  less  than  ^\r.  inch  in 
height,  there  would  Ukely  be  space  avail- 
able on  a  package  label  of  the  same  size 
to  print  in  Vio-inch  type  the  required  in- 
formation for  a  food  such  as  "cream". 
The  Commissioner  has  consistently  op- 
posed exemptions  because  of  small  label 
size  if  available  container  or  package 
area  has  not  been  fully  used.  The  Com- 
missioner has  also  opposed  type-size  ex- 
emptions on  the  basis  of  insufficiency  of 
labeling  space  If  it  is  caused  by  Including 
nonmandatory  information  or  giving  un- 
necessary prominence  to  required  infor- 
mation. Accordingly,  the  Commissioner 
advises  that  packages  having  sufficient 
space  available  to  meet  present  labeling 
requirements  would  not  be  entitled  to  the 
proposed  exemption,  regardless  of  the 
size  of  the  printable  area.  Packages  that 
have  sufficient  area  for  printing  the  re- 
quired information  in  a  Mc-inch  type 
size  will  be  required  to  do  so. 

The  Commissioner  is  proposing  to  ex- 
pand the  exemption  to  include  packages 
with  more  than  one  surface  available  to 
bear  labeling  if  the  total  printable  area 
is  less  than  3  square  inches.  The  peti- 
tioner based  its  proposal  on  a  particular 
packaging  style.  I.e.,  a  cup  sealed  with 
foil  or  paper  Isuninate  adhering  to  the 
rim.  On^thls  basis,  the  petitioner  pro- 
posed tHat  the  exemption  be  applicable 
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to  packages  having  a  single  surface 
available  to  bear  labeling.  ITie  Commis- 
sioner recognizes  that  there  may  be  other 
packaging  styles  that  have  more  than  a 
single  surface  available  to  bear  labeling 
but  that  nevertheless  have  a  total  sur- 
face area  of  3  square  inches  or  less  avail- 
able to  bear  labeling.  The  Commissioner, 
therefore,  concludes  that  the  proposed 
exemption  should  not  be  limited  to  pack- 
ages with  a  "single  sui-face  available  to 
bear  labeling"  and  is  deleting  this  provi- 
sion from  the  proposed  regulation;  so, 
when  the  other  conditions  are  met.  the 
exemption  will  be  applicable  to  packages 
of  other  designs  with  3  square  inches  oz 
less  of  surface  area  available  for  labeling. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  would  not  significantly 
affect  the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the  inflation  Impact  of  the 
proposed  regulation  in  accordance  with 
Executive  Order  11821,  OMB  Circular 
A-107,  and  the  Guidelines  issued  by  the 
Department  of  Health.  Education,  and 
Welfare.  No  major  inflation  Impact  has 
been  found.  Copies  of  the  FDA  environ- 
mental and  inflation  impact  assessments 
are  on  file  with  the  Hearing  Clerk,  Food 
and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (sees.  201.  403, 
701  (a),  52  Stat.  1040-1042  as  amended, 
1047-1048  as  amended,  1055  (21  U.SC. 
321,  343,  371(a)))  and  under  authority 
delegated  to  him  (21  CFR  5.1)  (recodifi- 
cation published  in  the  Federal  Registek 
of  June  15.  1976  (41  FR  24262)),  the 
Commissioner  proposes  that  Part  1  be 
amended  in  §  1.8d  by  adding  new  para- 
graph (c)  (5)  to  read  as  follows: 

§  l.Sd    Fi>od  labeling:  Infonnalion  paiu-I. 

•  •  •  •  • 

(c>   •  •  • 

(5)  Individual  serving-size  packages 
of  food  served  with  meals  In  restaurants, 
institutions,  and  on  board  passenger  car- 
riers, and  not  intended  for  sale  at  retail, 
are  exempt  from  type-size  requirements 
of  this  paragrs«>h,  provided : 

(i)  The  package  has  a  total  area  of 
less  than  3  square  inches  available  to 
bear  labeling ; 

(ii)  There  is  insufficient  area  on  the 
package  available  to  print  all  required 
information  in  a  tj-pe  size  of  Via  inch  in 
height; 

(ill)  The  label  information  Includes  a 
f  uU  list  of  ingredients  in  accordance  with 
regulations  in  this  part  and  the  policy 
expressed  in  §  3.88  of  this  chapter;  and 

(Iv)  Tlie  information  required  by  par- 
agraph (b)  of  this  section  appears  on 
the  label  In  accordance  with  the  provi- 
sions of  this  paragraph,  except  tliat  the 
type  size  is  not  less  than  'j^  inch  in 
height, 

•  •  •  •  • 
Interested  persons  may.  on  or  before 

October  12,  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
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MD  20852,  written  comments  (preferably 
in  qubituplicate  and  Identified  with  the 
Hearing  Clerk  docket  nimiber  found  In 
brackets  In  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  in  the  above  of- 
fice during  working  hours,  Monday 
through  Friday.  y 

Dated:  Augusts,  1976. 

Joseph  P.  Hub, 
Acting  Commissioner 
of  Food  and  Drugs. 

IFR  Doc. 76-23468  Piled  8-ll-76;8:45  am) 


[  21 CFR  Part  500  ] 

(Docket  No.  76N-0287J 

TIMED-RELEASE  DOSAGE  FORM  DRUGS 
FOR  VETERINARY  USE 

Proposal  To  Require  NADA  Approval 

The  Pood  and  Drug  Administration 
proposes  to  redesignate  and  amend  the 
timed-release  dosage  form  regulation  as 
it  relates  to  new  animal  drug  status.  In- 
terested persons  have  until  October  12, 
1976,  to  submit  comments. 

In  the  Federal  Register  of  May  9,  1959 
(24  FR  3756) ,  the  Commissioner  of  Food 
and  Drugs  issued  §  200.31  New  drug 
status  of  timed-release  dosage  form 
druSs  (21  CFR  200.31,  formerly  5  3-512 
before  recodification  published  in  the 
Federal  Register  of  March  27,  1975  (40 
FR  13996))  providing  that  dosage  form 
drugs  that  are  designed  to  release  the 
active  ingredient(s)  over  a  prolonged 
period  are  not  generally  recognized  as 
safe  for  such  use  and  therefore  are  new 
drugs  as  defined  in  section  201  (p)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  321  (p)).  When  this  secUon 
was  promulgated,  section  201  (p)  of  the 
act  did  not  distinguish  between  new 
drugs  for  use  in  man  and  those  .for  use 
In  other  animals.  At  the  time  the  Animal 
Drug  Amendments  of  1968  (Pub.  L.  90- 
399)  redefined  section  201  (p)  of  the  act 
to  exempt  from  its  provisions  a  new 
animal  drug  and  established  a  new  sec- 
tion 201  (w)  (21  U.S.C.  321(w))  defining 
a  new  animal  drug,  5  200.31  was  not  re- 

Vised  accoraingiy,  even  tnougn  its  pro- 

vlsloZLS     continued     to     apply     to     timeti- 

release  drugs  for  use  In  animals. 
The  Commissioner  Is  now  proposing 

a  new  regrilation  regarding  timed -release 
drugs  for  use  in  animals;  it  provides  that 
In  addition  to  questions  relating  to  the 

safety  of  such  articles,  questions  relat- 
ing to  their  effectiveness  must  be  ad- 
dressed. Enactment  of  the  Drug  Amend- 
ments of  1962  Included  the  additional  re- 
quirement that  drugs  must  be  shown  to 
be  effective  before  approval. 

Drugs  produced  in  timed-release 
dosage  form  are  designed  to  release  the 
active  ingredients  of  the  drugs  over  a 
prolonged  period  of  time.  It  Is  possible 
that  an  unsafe  overdosage  of  drugs  could 
occur  if  such  products  are  improperly 
made  and  the  active  ingredients  are  re- 
leased at  one  time  or  over  too  short  a 
time  interval;  also,  such  products  may 
not  be  effective  if  the  active  ingredients 
are  not  released  at  the  prc^per  rate.  All 
timed-released  dosage  form  drugs  for 


veterinary  use  are  regarded  as  new  ani- 
mal drugs  within  the  meaning  of  sec- 
tion 201(w)  of  the  act.  The  labeling 
claims  of  this  kind  of  drug  product.  I.e., 
claims  Off  delayed,  prolonged,  controlled, 
or  sustained  release  of  all  or  only  some 
of  the  active  IngredientB  of  a  drug,  have 
no  effect  on  the  new  animal  drug  statiis 
of  such  article. 

An  NADA  is  necessary  to  demonstrate 
safety  and  effectiveness  at  the  drug  by 
establishing  that  the  article  is  properly 
made  to  assure  a  controlled  release  of  the 
total  dosage  of  the  active  dnig  ingre- 
dient(s)  at  a  safe  and  effective  rate.  Data 
submitted  in  the  NADA  must  demon- 
strate that  the  formulation  and  manu- 
facturing procedures  for  the  drug  will 
ensure  release  of  the  active  ingredient (s) 
of  the  drug  at  a  safe  and  effective  rate 
under  conditions  of  use  and  that  these 
release  characteristics  will  be  maintained 
until  the  expiration  date  of  the  drug. 
When  the  drug  is  used  tn  food -producing 
animals,  food  from  such  animals  must 
be  evaluated  for  safety  because  drug 
residues  may  be  present. 

Timed-release  dosage  form  animal 
drugs  that  are  introduced  into  interstate 
commerce  are  deemed  to  be  adulterated 
within  the  meaning  of  section  501  (a)  (5) 
of  the  act  (21  U.S.C.  351(a)(5))  and 
subject  to  regulatory  action  unless  such 
animal  drug  is  the  subject  of  an  approved 
NADA.  The  interim  marketing  provisions 
of  5  510.450  (21  CFR  510.450)  do  not 
af^ly  to  timed-release  products  covered 
imder  the  propKxsed  regulation  below. 

The  Commissioner  has  carefully  con- 
sidered the  environmental  effects  of  the 
proposed  regulation  and,  because  the 
proposed  action  will  not  significantly  af- 
fect the  quality  of  the  human  environ- 
ment, has  concluded  that  an  environ- 
mental impact  statement  is  not  required. 
The  Commissioner  has  also  carefully 
considered  the^  inflation  impact  of  the 
proposed  regulation  as  required  by  Ex- 
ecutive Order  11821,  OMB  Circular  A- 
107,  and  the  Guidelines  Issued  by  the 
Department  of  Health,  Education,  and 
Welfare,  suid  no  major  inflation  impact 
has  been  found.  Copies  of  the  PDA  en- 

vironmental  and  inflation  imoacl  assess- 

ments  are  on  file  wrlth  the  Hearing  Clerk. 

Food  and  Drug  Administration. 
Therefore,  under  the  Fetiei-al  Food, 

Drug,  and  Cosmetic  Act  tsecs.  512,  701 
(a),  52  Stat.  1055,  82  Stat.  343-351   (21 

U.S.C.  360b,  371(a) ) )  and  under  author- 
ity delegated  to  the  Commissioner  (21 
CFR  5.1)  (recodification  published  In  the 
Federal  Register  of  Jime  15,  1976  (41 
FR  24262) ) .  it  is  proposed  that  Part  500 
be  amended  in  Subpart  B  by  adding 
§  500.26  to  read  as  follows: 

§  500.26     Timed-reIea«o      dt><>age      form 
drugs. 

(a)  Drugs  are  being  offered  in  dos- 
age forms  that  are  designed  to  release 
the  active  ingredients  over  a  prolonged 
period  of  time.  There  Is  a  possibility  of 
unsafe  overdosage  or  Ineffective  dosage 
if  such  products  are  improperly  made 
and  the  active  ingredients  are  released 
at  one  time,  over  too  short  or  too  long 
a  period  of  time,  or  not  released  at  all. 


Drugs  marketed  in  this  form,  which  are 
referred  to  by  such  terms  as  timed-re- 
lease, controUed-release,  prolonged-re- 
lease, sustained-release,  or  delayed-re- 
lease  drugs,  are  regarded  as  new  animal 
drugs  within  the  meaning  of  section  201 
(w)  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act. 

(b)  Timed-release  dosage  fonn  ani- 
mal drugs  that  are  introduced  into  in- 
terstate commerce  are  deemed  to  be 
adulterated  within  the  meaning  of  sec- 
tion 501(a)  (5)  of  the  act  and  subject  to 
regulatory  action  unless  such  animal 
drug  is  the  subject  of  an  approved  new 
animal  drug  application  as  required  by 
paragraph  (a)  of  this  section. 

(c)  The  fact  that  the  labeling  of  this 
kind  of  drug  may  claim  delayed,  pro- 
longed, controlled,  or  sustained-release 
of  all  or  only  some  of  the  active  ingre- 
dients does  not  affect  the  new  animal 
drug  status  of  such  articles.  A  new^  ani- 
mal drug  application  is  required  in  any 
such  case. 

(d)  New  animal  drug  applications  for 
timed-release  dosage  form  animal  drugs 
must  contain,  among  other  things,  data 
to  demonstrate  safety  and  effectiveness 
by  establishing  that  the  article  is  manu- 
factured using  procedures  and  controls 
to  ensure  release  of  the  total  dosage  at  a 
safe  and  effective  rate.  Data  submitted 
in  the  new  animal  drug  application  must 
demonstrate  that  the  formulation  of  the 
drug  and  the  procedures  used  in  its 
manufacture  will  ensure  release  of  the 
active  ingredient (s)  of  the  drug  at  a  safe 
and  effective  rate  and  that  these  release 
characteristics  wiU  be  maintained  until 
the  expiration  date  of  the  drug.  When 
the  drug  Is  Intended  for  use  in  food-pro- 
ducing animals,  data  submitted  must 
also  demonstrate  that,  with  respect  to 
possible  residues  to  the  drug,  food  de- 
rived from  treated  animals  is  safe  for 
consumption. 

Interested  persons  may,  on  or  before 
October  12,  1976,  submit  to  the  Hearing 
Clerk,  Pood  and  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane,  Rockville, 
MD  20852,  written  comments  (preferably 
in  qulntupUcate  and  Identified  with  the 

Hearing  ClerK  docKet  number  round  in 

brackets  in  the  heading  of  this  docu- 
ment) regarding  this  proposal.  Received 
comments  may  be  seen  In  the  above  oflQce 

during  working  hours,  Monday  through 

Friday. 
Dated:  Augusts,  1976. 

Joseph  P.  Hile, 
Acting  Commissioner 

of  Food  and  Drugs . 

IPB  Doc.76-23469  Filed  8-1 1-76;  8 :  46  am  1 


Office  of  Education 
[45  CFR  Part  146] 

MODERN  FOREIGN  LANGUAGE  AND 
AREA  STUDIES 

Proposed  Mandatory  Requirements 

In  accordance  with  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318)  and  pursuant  to  the  authority 
contained  in  Title  VI  of  the  National  Be- 
fense  Education  Act  of  1958,  as  amended 
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(20  U.S.C.  511-513),  the  Commissioner 
of  Education,  with  the  approval  ot  tbe 
Secretary  of  Health,  Education,  and  Wel- 
fare, proposes  to  amend  Title  45  of  the 
Code  of  Federal  Regulations  by  amend- 
ing Part  146,  with  accwnpanying  guide- 
lines, to  read  as  set  forth  below. 

"Hie  prc^xxsed  regulations  contains  all 
mandatory  requirements  for  the  pro- 
gram. "I^e  guidelines  contain  material 
in  the  nature  of  suggestions  and  recom- 
mendations for  program  management 
and  operation. 

1.  Program  I»ukposk 

It  is  the  purpose  of  this  part  to  pro- 
vide Federal  financial  assistance  to  In- 
stitutions of  higher  education  (a)  for 
the  establishment  and  operation  of  cen- 
ters for  the  teaching  of  modem  forelgm 
languages  and  such  other  related  fields 
needed  to  provide  a  full  understanding 
of  the  areas  in  which  such  languages  are 
commonly  used  and  international  studies 
with  other  than  a  modern  foreign  lan- 
guage and  area  studies  focus,  (b)  for  the 
establishment  and  operation  of  programs 
in  international  studies  and  the  inter- 
national aspects  of  professional  and 
other  fields  of  study  at  the  undergradu- 
ate level  and  graduate  level,  (c>  for  the 
award  of  fellowships  to  individuals  un- 
dergoing advanced  training  in  any  c«i- 
ter,  or  under  any  program  receiving  Fed- 
eral financial  assistance  under  the  Act, 
and  (d)  for  research,  including  (1)  the 
conduct  of  studies  and  surveys  to  deter- 
mine the  need  for  mcreased  or  improved 
instpuction  In  modem  foreign  languages 
and  other  related  fields:  (2)  research  on 
more  effective  teaching  methods;  and  (3) 
development  of  specialized  materials  for 
training  in  foreign  languages  or  related 
fields. 

(20  U5.C.  511,512) 

2.  Sectiok  503  Procedures  and  Effect 

Section  503  of  the  Education  Amend- 
ments of  1972  requires  the  Commis- 
sioner to  study  all  rules,  regulations, 
guidelines,  or  other  published  interpreta- 
tions or  orders  issued  by  him  or  by  the 

Secretary    after  June   30.    1965,    in   con- 

nectlon  with,  or  affecting,  the  adminis- 

tration  of  Office  of  Education  progrrams; 

to  report  to  the  Committee  on  Labor  and 
Public  Welfare  or  the  Senate  and  the 

Committee   on   Education   and  Labor  ol 

the  House  of  Representative  concerning 
such  study;  and  to  publish  in  the  Ped- 
ERAi.  Register  such  rules,  regula- 
tions, guidelines,  interpretations,  and 
orders,  with  an  opportunity  for  public 
hearing  on  the  matters  so  published.  The 
regulations  and  guidelines  proposed  be- 
low reflect  the  results  of  this  study  as  it 
pertains  to  programs  authorized  by  Title 
VI  of  the  National  Defense  Education  Act 
of  1958.  Upon  publication  of  the  revised 
Part  146  in  final  form,  after  comments 
and  hearing,  all  preceding  rules,  regula- 
tion, guidelines,  and  other  published  In- 
teriJretatlons  and  orders  issued  in  con- 
nection with  or  Eiffecting  Title  VI  of  the 
National  Defense  Education  Act  win  be 
superseded,  effective  30  days  after  such 
publication. 


3.  Effect  of  Office  of  Educatioh  Gen- 
eral PCOVISIOIfS  RZGUI.ATIOirS 

Tlie  prc^xKed  regulations  do  not  in- 
clude provisions  relating  to  general  fiscal 
and  administrative  matters  which  are 
covered  In  the  overall  Office  of  Education 
General  Provsions  Regulation  (45  CFR 
100a). 

4.  Citations  of  Legal  Authority 

As  required  by  section  431(a)  of  the 
General  Education  Provisions  Act  (20 
U.S.C.  1232(a) )  and  section  503  of  the 
Education  Amendments  of  1972  (Pub.  L. 
92-318) ,  a  citation  of  statutory  or  other 
legal  authority  for  each  section  or  other 
division  of  the  regulations  and  guidelines 
has  been  placed  in  parentheses  on  the 
line  following  the  text  of  the  section. 

On  occasion,  a  citation  appears  at  the 
end  of  a  subdivision  of  the  section.  In 
that  case  the  citation  is  to  all  that  ap- 
pears in  that  section  between  the  cita- 
tion and  the  next  preceding  citation. 
When  the  citation  appears  onlj-  at  the 
end  of  the  section,  it  applies  to  the  entire 
section. 

5.  Opportunity  for  Public  Hearing 

Pursuant  to  section  503(c)  of  the  Edu- 
cation Amendments  of  1972,  the  Com- 
missioner will  provide  interested  parties 
an  opportunity  for  a  public  hearing  on 
these  regulations  and  guidelines.  A  hear- 
ing will  be  held  on  September  28,  1976, 
commencing  at  10  a.m.,  at  the  Office  of 
Education  in  the  auditorium  of  Regional 
Office  Building  Three,  located  at  7th  and 
D  Streets,  SW..  Washington,  DC.  20202. 
The  purpose  of  the  hearing  is  to  receive 
comments  and  suggestions  on  the  pub- 
lished materials.  Parties  interested  in  at- 
tending the  hearing  should  notify  the 
Office  of  Education,  400  Mao'land  Ave- 
nue, SW.,  Room  4012,  FOB  6,  Washing- 
tlon,  D.C.  20202,  Attention:  Chairman, 
Office  of  Education  Task  Force  on  sec- 
tion 503,  and  are  urged  to  shubmlt  a 
written  copy  of  their  comments  with 
such  notification.  Each  party  planning 
to  make  oral  comments  at  the  hearing 
is  urged  to  limit  his  or  her  presentation 

to  a  maximum  of  fifteen  minutes. 

Written  comments  and  recommenda- 
tions may  also  be  sent  to  the  above  ad- 
dress. All  relevant  material  received  prior 

to  the  date  of  the  hearing  vAl\  be  con- 
sidered. Comments  and  suggestions  sub- 
mitted In  writing  will  be  available  for 
review  in  tlie  above  office  between  the 
hours  of  8; 30  a.m.  and  4:00  p.m.  Monday 

through  Friday  of  each  week. 

(Catalog  of  Federal  Domestic  Assistance  Nos. 
13.434  (Foreign  Language  and  Area  Studies — 
Fellowships),  13.43S  (Foreign  Language  and 
Area  Studies — (Centers),  and  13.436  (Foreign 
Language  and  Area  Studies — Researcli ) ) 

Dated:  May  27, 1976. 

T.  H.  Bell, 
U.S.  Commissioner  of  Education. 

Approved:  August  4,  1976. 

Marjorie  Lynch, 
Acting  Secretary  of  Health, 
Education,  and  Welfare. 


Part  146  is  revised  to  read  as  follows : 

PART  146— MODERN  FOREIGN   LAN- 
GUAGE AND  AREA  STUDIES 


Subpart  A— Gancral  Provisions 

Sec. 

14«.l      Scope  and  purpose. 

146.2       De&nltioas. 

1463       General  provisions  regulations. 

SubfMrt  B— International  Studies  Canters 

146.11  Scope. 

146.12  Core  Instrvictlonal  activities. 

146.13  Educational  outreach  activities. 

146.14  Criteria  for  selection  of  centers. 
146.16  Applications. 

146.16  Allowable  costs. 

146.17  Multlyear  projects. 

Subpart  C — Graduata  and  Undergraduate 
International  Studies  Procrams 

146.21  Scope. 

146.22  Graduate  international  studies  pro- 

grams: activities. 

146.23  Undergraduate  international  studies 

programs:  activities. 

146.24  Criteria  for  selection  of  graduate  and 

undergraduate  International  stud- 
ies programs. 

146.25  Applications. 

146.26  Allowable  costs. 

146.27  Multlyear  projects. 

Subpart  D— Foreign  Lai\cuasc  and  Area 
Studies  Fellowships 

146.31  Fellowship  authorization. 

146.32  AllocaUon  of  fellowships  among  in- 

stitutions. 

146.33  Criteria  for  determination  of  Insti- 

tutional fellowship  quotas. 

146.34  Institutional  applications. 

146.35  Student  eligibility. 

146.36  Application  and  selection  of  fellows. 

146.37  Duration,  amount,  and  payment  of 

fellowships. 

146.38  Employment. 

146.39  Oath  and  criminal  Information. 

146.40  Student  responsibilities. 

14641     Responsibilities    of    institutions   re- 
ceiving quotas  of  fellowships. 

Subpart  E — Research  and  Studiaa 

146.51  Scope. 

146.52  Eligible  applicants. 

146.53  Applications. 

146.54  Research  activities. 

146.55  Criteria    for    selection    of    research 

projects. 

AuTHOBmr :  Sec.  503  Education  Amend- 
ments of  1972,  Pub.  L.  92-318:  Title  VI,  Na- 
tional   E>efense    Education    Act    of    1958     «20 

U.5.C.S1I-513). 

Subpart  A — General  Provisions 

§  146tl     Scope  and  purpose 

It  is  the  purpose  of  this  part  to  pro- 
vide Federal  financial  assistance  to  insti- 
tutions of  higher  education  (a)  for  the 

establishment  and  operation  of  centers 
for  the  teaching  of  modem  foreign  lan- 
guages and  such  other  related  fields 
needed  to  provide  a  full  understanding 
of  the  areas  in  which  such  languages  are 
commonly  used  and  international  studies 
with  other  than  a  modem  foreign  lan- 
guage and  area  studies  focus,  (b)  for  the 
establishment  and  operation  of  programs 
in  international  studies  and  the  interna- 
tional aspects  of  professional  and  other 
fields  of  study  at  the  undergraduate  level 
and  graduate  level,  (c)  for  the  award 
of  feUowships  to  individuals  undergoing 
advanced  training  in  any  center,  or  un- 
der any  program  receiving  Federal  fi- 
nancial assistance  under  the  Act,  and 
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•  d>  for  research,  including  Ui  the  con- 
duct of  studies  and  surveys  to  determine 
the  need  for  increased  or  improved  In- 
struction h\  modem  foreign  languages 
and  other  related  fields;  (2)  research  on 
more  effective  teaching  methods;    and 

•  3 )  development  of  specialized  materials 
for  training  in  foreign  languages  or  re- 
lated fields. 

120  use.  51 1.512  I 

§  146.2      Driiniliun«. 

'a>  "Act"  means  Title  VI  of  the  Na- 
tional Defense  Education  Act  of  1958 
as  amended. 

1.20  use.  511   513. 

<b)  "Academic  year'  means  a  period 
of  time,  generally  not  less  than  8  months, 
in  which  a  full-time  student  would  nor- 
mally be  expected  to  complete  the  equiv- 
alent of  two  semesters,  two  trimesters,  or 
three  quarters. 

<  c )  "Center"  means  an  officially  desig- 
nated academic  unit  of  an  institution  of 
higher  education  <or  a  combination  of 
institutions  > ,  with  its  own  administrative 
structure,  encomjiassing  various  aca- 
demic disciplines,  such  as  anthropology, 
art,  business,  economics,  education,  his- 
tory, law.  music,  and  political  science, 
through  which  a  concentration  of  edu- 
cational resources  is  made  available  for 
training  in  modern  foreign  languages,  for 
instruction  in  related  fields  needed  to 
provide  a  full  imderstanding  of  the 
areas,  regions,  or  countries  in  which 
such  languages  are  commonly  used,  or 
for  training  and  research  in  interna- 
tional studies  and  the  international  as- 
pects of  professional  and  other  fields  of 
study. 

(20  U.S.C.  511-512) 

(d)  "Institution  of  higher  education" 
means  an  institution  of  higher  education 
as  defined  in  section  103(b)  of  the  Na- 
tional Defense  Education  Act  of  1958. 

(20XJJS.C.  403) 

(20  U.S.C.  511-512  unles.s  otherwise  noted) 

§  146.3      General  provisions  reguIalion«. 

Assistance  under  this  part  is  subject  to 
the  applicable  provisions  of  Subchapter 
A  of  this  chapter  relating  to  fiscal,  ad- 
ministrative property  management,  and 
other  matters  (General  Provisions  for 
Office  of  Education  Programs — 45  CFR 
100a) . 
(20  U.S.C.  511-512) 

Subpart  B — International  Studies  Centers 
§  146.11      Scope. 

(a)  The  Commissioner  is  authorized  to 
award  grants  to  and  contracts  with  In- 
stitutions of  higher  education  or  con- 
sortia of  such  institutions  to  pay  part  of 
the  costs  of  operating  international 
studies  centers.  A  center  may  be  one  of 
the  following  two  types: 

<1)  One  type  of  center  will  provide  in- 
struction primarily  during  the  academic 
year  on  both  the  graduate  level  and  the 
undergraduate  level  (unless  under- 
graduate instruction  is  not  offered  at  the 
Institution)  in  modem  foreign  languages 
and    area    studies    or    In    International 


studies  with  other  than  a  modem  foreign 
language  and  area  studies  focus. 

(2)  The  other  type  of  center  will  offer 
Instruction  during  the  academic  year  on 
the  undergraduate  level  in  modem  for- 
eign language  and  area  studies  or  Inter- 
national studies  with  other  than  a  mod- 
em foreign  language  and  area  focus. 
This  imdergraduate  center  shall  provide 
training  for  students  planning  to  con- 
tinue their  study  at  the  graduate  or  pro- 
fessional level  and  shall  aLso  help  to  pre- 
pare students  for  direct  entrance  into  a 
profession,  such  as  education  or  business, 
in  which  specialized  training  in  interna- 
tional studies  plays  a  significant  role. 

<b)  Such  centers  may  focus  upon  one 
world  region  and  offer  instruction  in  its 
principal  languages  and  in  related  dis- 
ciplines necessai-y  to  provide  a  full  knowl- 
edge of  that  area  or  they  may  focus  upon 
international  or  comparative  multidis- 
ciplinary  studies.  The  majority  of  the 
centers  funded,  either  at  the  undergrad- 
uate, graduate,  or  combined  graduate  and 
undergraduate  levels,  will  focus  on  single 
world  areas.  Such  world  areas  include 
East  Asia  (including  Japan,  China,  and 
Korea),  South  Asia  (India.  Sri  Lanka, 
and  Pakistani ,  the  Middle  Ea.st  "includ- 
ing North  Africa  > ,  the  Soviet  Union  and 
Eastern  Em'ope.  Africa,  Latin  America, 
Southeast  Asia  <  including  Indonesia  and 
the  Philippines  as  well  as  Vietnam,  Cam- 
bodia, liiaos,  Thailand,  Malaysia,  and 
Burma  I ,  contemporary  Westeni  Europe, 
Canada,  and  Inner  Asia.  Of  the  total 
number  of  centers  assisted,  it  is  antici- 
pated that  not  more  than  20  percent  will 
be  undergraduate  centers  and  not  more 
tlian  20  percent  will  be  centers  with  other 
than  a  primary  focus  on  foreign  language 
and  area  studies,  such  as  comparative 
area  studies  or  international  affairs. 

(c  Center  activities  shall  be  carried 
out  primarily  within  the  United  States 
and  principally  on  the  campus  lor  cam- 
puses) of  the  institution's)  involved. 

(20  U.S.C.  511(a)) 

§  146.12      Core  inslrut-tional  <i('li\iiir<>. 

I  a)  Centers  offering  instruction  in 
modem  foreign  language  and  area  stud- 
ies must  concentrate  on  one  world  re- 
gion (such  as  East  Asia  or  Africa  >  and 
offer  instruction  In  two  or  more  of  that 
region's  principal  languages.  They  shall 
also  offer  instruction  in  other  fields  which 
are  needed  to  provide  a  full  understand- 
ing of  the  areas,  regions,  or  countries  in 
which  the  languages  are  commonly  used. 

(b)  Centers  offering  instruction  In  in- 
ternational studies  with  other  than  a  sin- 
gle area  studies  focus  may  offer  instruc- 
tion in  International  relations  (such  as 
diplomacy,  law,  economics,  and  politics) , 
in  comparative  approaches  to  topics  of 
transnational  concern  (such  as  food  and 
hunger,  international  trade  and  business, 
energy  and  environment) ,  or  with  an  in- 
terregional studies  focus.  This  type  of 
center  must  also  provide  multidiscipli- 
nary  instruction  and  foreign  language 
training. 

(c)  All  centers  shall  include  in  their 
core  offerings  both  Interdisciplinary  ap- 
proaches to  the  world  area  or  topic  of  the 
center  and  a  wide  range  of  disciplines, 
such   as  anthropology,   economics,  fine 


arts,  geography,  history,  music,  philos- 
ophy and  religion,  political  science,  and 
sociology,  which  may  be  needed  for  im- 
proved understanding  of  that  world  area 
or  topic.  Centers  shall  also  incorporate  in 
their  core  instructional  offerings,  where 
relevant,  professional  training  in  such 
fields  as  education,  business,  journalism, 
architecture  and  urban  planning,  law, 
public  administration,  library  science, 
and  the  health  professions,  if  such  train- 
ing is  available  at  their  institutions. 
Linkages  witlr  such  professional  training 
programs  may  be  accomplished  in  a  va- 
riety of  ways,  such  as  cross-listing  of 
courses  and  cross-registration,  offering 
of  courses  on  the  area  or  topic  of  the  cen- 
ter's focus  in  the  professional  school, 
preparation  of  special  center  courses  de- 
signed for  students  In  professional  train- 
ing, and  formulation  of  joint  degree 
programs. 

(20  U.S.C.  511(3)) 

^  146.13      Edueulional  oiilreat'li  a(■li\itie^'. 

<a>  In  addition  to  the  instruction  pro- 
vided in  §  146.12,  centers  shall  provide 
two  or  more  of  the  services  listed  in 
paragraph  (b)  of  this  section  (educa- 
tional outreach  activities)  to  agencies, 
organizations,  and  individuals  interested 
in  the  resources  of  the  center  but  not  a 
part  of  the  institution's)  operating  the 
center,  except  that  at  least  one  of  the 
services  shall  be  a  service  listed  in  para- 
graphs (b)  (1)  or  (2)  of  this  section. 

<b)  Outreach  activities  may  include — 

(1)  Assistance,  such  as  sharing  of  li- 
brary resources,  faculty  workshops,  and 
cross-registration  of  students,  to  other 
institutions  of  higher  education,  partic- 
ularly those  with  teacher  education  pro- 
grams and  two-year  colleges; 

•  2)  Assistance,  .such  as  in-service 
teacher  trairxing.  bibliographic  assist- 
ance, textbook  evaluation,  curriculum 
development,  and  direct  instructional 
services,  to  state  and  local  elementary 
and  secondary  educational  agencies; 

(3)  Assistance,  such  as  workshops  and 
special  courses,  to  the  business  commu- 
nity; and 

(4)  Sharing  of  resources,  such  as  gen- 
eral lectures,  films,  and  book  and  art 
exhibits,  with  the  community  at  large. 

(c)  Centers  shall  expend  an  amount 
for  outreach  activities  which  represents 
at  least  15  percent  of  the  grant  funds 
awarded  imder  the  subpart. 

(20  U.S.C.  511(a)) 

§  146.14      Criteria  for  selctlion  of  eenler*. 

(a)  In  addition  to  evaluation  on  the 
basis  of  criteria  found  in  the  Office  of 
Education  General  Provisions  45  CFR 
100a.26ib),  the  Commissioner  wiU  fur- 
ther evaluate  applications  for  Federal 
support  to  operate  international  studies 
centers  in  accordance  with  the  following 
criteria: 

(1)  The  quality  of  the  institution's 
existing  instruction  for  tlie  world  area 
or  topic  for  which  Federal  assistance  is 
requested,  as  evidenced  by  existing 
course  offerings,  faculty  qualifications, 
and  the  nature  and  extent  of  relevant 
library  holdings; 

(2i  The  extent  to  which  the  proposed 
Instructional  activities  of  the  center  will 
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strengthen  existing  international  studies 
of  the  institution  both  in  range  and  in 
depth: 

(3)  The  degree  of  the  center's  intra- 
institutional  cooperation;  i.e.,  the  extent 
to  which  cooperative  arrangements  have 
been  worked  out  with  other  departments, 
schools,  and  special  and  professional 
programs  on  campus  and  the  extent  to 
which  the  center  includes  appropriate 
multi-and  inter-disciphnary  instruction; 

(4'  The  reasonableness  of  the  alloca- 
tion of  Federal  funds  among  center  ac- 
tivities; 

(5  >  The  amount  and  percentage  of  fi- 
nancial support  to  be  provided  to  the 
center  by  the  institution  during  the 
grant  peri(5d.  Such  support  may  be  meas- 
ured in  terms  of  the  number  of  tenured 
faculty  in  the  center,  the  percent  of  their 
time  spent  on  the  center's  program  and 
the  extent  to  which  the  core  program  is 
built  into  the  regular  budget  of  the  in- 
stitution, including  the  estimated  sup- 
port for  the  second  and  third  years  of 
the  proposed  project; 

(6)  The  regular  coursework,  language 
training,  courses  in  area  or  international 
studies,  and  provisions  for  overseas  ex- 
perience which  will  be  provided  students 
participating  in  center  programs; 

(7)  The  nature  and  extent  of  assist- 
ance to  be  provided  by  the  center  for 
educational  outreach  activities;  and 

(8)  The  extent  to  which  provision  is 
made  by  the  institution  for  overseas  ex- 
perience for  faculty  and  students,  and 
for  cooperation  with  foreign  scholars, 
institutions,  and  governments. 

(b)  In  order  to  help  achieve  a  reason- 
able geographic  distribution  of  Title  VI 
international  studies  centers  throughout 
the  United  States  the  Commissioner  will, 
consistent  with  desired  program  excel- 
lence, take  into  account  the  proximity  of 
any  proposed  center  to  any  other  center 
focusing  on  the  same  world  area  or 
specialized  field  of  study  in  awarding 
grants  under  this  program. 

(20  use.  511(a)) 

§  146.15      Appliralions. 

(a)  Applicants  for  funds  under  this 
subpart  shall  file  an  application  with  the 
Commissioner  before  the  closing  date 
for  such  applications  established  an- 
nually by  the  Commissioner.  Such  appli- 
cations shall  describe  the  activities  to  be 
imdertalcen  and  shall  contain  sufficient 
Information  to  enable  the  Commissioner 
to  evaluate  the  application  on  the  basis 
of  the  criteria  established  in  §  146.14. 

(b)  Applications  from  a  consortium  of 
Institutions  of  higher  education  shall 
designate  one  of  the  member  institutions 
as  the  grantee  institution. 

(20  U.S.C.  511(3)) 
§146.16     AIloKable  costs. 

(a)  Funds  awarded  under  this  subpart 
may  be  used  to  pay  for  those  costs  rea- 
sonably related  to  the  operation  of  a 
center. 

(b)  Funds  awarded  imder  this  subpart 
may  not  be  used  for  financial  assistance 
for  students  or  for  center  research. 

(20  use.  511  (a)) 
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§146.17      Muhiyear  projects. 

(a)  The  Commissioner  may  require 
that  institutions  applying  for  assistance 
under  this  subpart  project  their  goals 
and  activities  over  a  three-year  period. 
Multiyear  approval  is  intended  to  offer 
projects  a  reasonable  degree  of  stability 
over  time  and  to  facilitate  additional 
long  range  planning. 

(b)  Approval  of  multiyear  projects 
shall  not  commit  the  Federal  govern- 
ment to  provide  financial  assistance  from 
appropriations  not  currently  available 
and  the  funding  of  these  projects  after 
the  initial  year  of  supEK)rt  is  subject  to 
annual  evidence  of  satisfactory  perform- 
ance and  the  availability  of  funds. 

(20  U.S.C.  .-iiKa) ). 

Subpart  C — Graduate  and  Undergraduate 
International  Studies  Programs 

§  146.21      iNope. 

The  CommLssioner  is  authorized  to 
award  grants  to  and  contracts  with  in- 
stitutions of  higher  education  or  con- 
sortia of  such  institutions  to  pay  part  of 
the  costs  of  establishing  and  operating 
graduate  and  undergraduate  interna- 
tional studies  programs.  Such  programs 
wUl  focus  on  the  development  of  inter- 
national components  in  course  offerings 
and  new  methods  for  teaching  interna- 
tional studies. 

(20  use    5U(a)  ) 

§  146.22      Grafhiate   inlernalional   studies 
programs:  acli\ities. 

(a)  The  Commissioner  may  award 
grants  to  and  contracts  with  institutions 
of  higher  education  conferring  post- 
baccalaureate  degrees  or  to  consortia  of 
such  institutions  to  assist  in  the  initia- 
tion and  development  of  (1»  interna- 
tional components  for  existing  problem - 
or  topic -oriented  courses  of  study  or  (2) 
instruction  on  a  problem  or  topic  of 
contemporary  concern  to  an  existing  in- 
ternational studies  program.  The  result- 
ing program  must  provide  instruction 
related  to  more  than  one  of  the  world 
regions  listed  in  §  146.11(b)  and  shall 
provide  course  offerings  of  a  comparative 
or  interdisciplinary  natiu'e  that  will 
strengthen  linkages  among  disciplines 
and  among  various  iiaternatlonal  studies 
programs  and  professional  schools.  Such 
programs  will  bring  an  interdLsciplinary 
and  comparative  focus  to  problems,  is- 
sues, or  topics  of  mutual  concern  among 
nations. 

(b)  Institutions  must  make  foreign 
language  training  available  to  students 
enrolled  in  programs  developed  under 
this  subpart. 

(c)  In  order  to  receive  funds,  the  in- 
stitution must  assure  that  the  activities 
initiated  imder  this  subpart  will  be  con- 
tinued after  Federal  support  has  been 
terminated. 

(d)  Program  activities  shall  be  car- 
ried out  within  the  United  States  and 
principally  on  the  campus  (or  campuses) 
of  the  institution  (s)  involved.  Pix>gram 
activities  may  take  place  thi-oughout  the 
calendar  year  during  both  the  summer 
and  the  academic  year;  however,  such 
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activities  may  not  be  carried  out  exclu- 
sively in  the  summer. 
(20  U.S.C.  511(a)) 

§  146.23  I'ndergradiialo  inlernalional 
studies  programs:  activities. 

(a)  The  Commissioner  may  award 
grants  to  and  contracts  with  institutions 
of  higher  education  or  to  consortia  of 
such  institutions,  to  assist  them  in  pro- 
viding an  effective  international  per- 
spective to  the  undergraduate  general 
education  progi-am,  particularly  In  the 
first  two  years  of  postsecondary  study. 
Such  programs  shall  provide  instruction 
in  more  than  one  of  the  world  areas  listed 
in  §  146.11(b). 

lb)  Institutions  shall  make  foreign 
language  training  available  to  students 
enrolled  in  programs  developed  imder 
this  subpart. 

(c)  In  order  to  receive  funds,  the  In- 
stitution must  assure  that  the  activities 
initiated  under  this  .subpart  will  be  con- 
tinued after  Federal  support  has  been 
terminated. 

(d)  Program  activities  shall  be  carried 
out  witliin  tlie  United  States  and  prin- 
cipally on  the  campus  (or  campuses)  of 
the  institution (s)  involved.  Program  ac- 
tivities may  take  place  throughout  the 
calendar  year  during  both  the  summer 
and  the  academic  year;  however,  such 
activities  may  not  be  carried  out  ex- 
clusively in  the  summer. 

(20  U.S.C.  511(a)  ) 

§  146.24  Criteria  for  .selerlion  of  grad- 
uate and  undergraduate  international 
studies  programs. 

In  addition  to  evaluation  on  the  basis 
of  criteria  found  in  the  Office  of  Educa- 
tion General  Provisions  at  45  CFR  100a. 
26(b),  the  Commissioner  will  further 
evaluate  applications  for  Federal  sup- 
port for  graduate  and  undergraduate  in- 
ternational studies  programs  in  accord- 
ance wth  the  following  criteria: 

(a)  The  international  nature,  contem- 
porary relevance,  and  interdisciplinary 
and  comparative  dimensions  of  the  pro- 
gram; 

(b)  The  extent  to  which  provision  is 
made  for  evaluation  of  the  effect  of  the 
program  on  those  receiving  training; 

(c)  The  institution's  capability  to  pro- 
vide foreign  language  study ; 

(d)  The  commitment  of  the  institution 
to  the  establishment  and  operation  of 
the  program  as  evidenced  by  maximum 
use  of  available  resources  (including  in- 
stitutional financial  support) ; 

(e)  The  reasonableness  of  the  allcxia- 
tion  of  Federal  funds  among  program  ac- 
tivities: and 

(ft  The  extent  to  which  a  clearly  im- 
proved educational  experience  will  be 
available  at  the  institution  for  students 
within  two  years  and  the  caliber  of  pro- 
gram that  will  be  continued  after  Federal 
support  is  withdrawn. 

(20  U.S.C.  511  (a)  ) 

§  146.25      .\ppliealiuns. 

(a)  Applicants  for  funds  under  this 
subpart  shall  file  an  application  with  the 
Commissioner  before  tlie  closing  date  for 
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such  applications  established  annually  by 
the  Commissioner.  Such  applications 
shall  describe  the  activities  to  be  under- 
taken and  shall  contain  sufficient  Infor- 
mation to  enable  the  Commissioner  to 
evaluate  the  application  on  the  basis  of 
the  criteria  established  In  9  146.24. 

lb)  Applications  from  a  consortium  of 
Institutions  of  higher  education  shall 
designate  one  of  the  member  institutions 
as  the  grantee  institution. 

(20  VS.C.  611(8)) 

§  116.26     ADoHable  cosU. 

(a)  P^mds  awarded  under  this  subpart 
may  be  used  to  pay  for  those  costs  rea- 
sonably related  to  the  operation  of  a 
program. 

(b)  Funds  awarded  under  this  subpart 
may  not  be  used  to  pay  for  financial  as- 
sistance for  students  or  for  program  re- 
search and  dissemination  activities. 

(20  VS.C.  511(a)  ) 

§  146.27     M ultiyear  projecU. 

(a)  The  Commissioner  may  require 
that  institutions  applying  for  assistance 
under  this  subpart  project  their  goals 
and  activities  over  a  three  year  period. 
MuJtlyear  approval  is  Intended  to  offer 
projects  a  reasonable  degree  of  stability 
over  time  and  to  facilitate  additional 
long  range  planning. 

(b)  Approval  of  multlyear  projects 
shall  not  cwnmlt  the  Federal  government 
to  provide  financial  assistance  from  ap- 
propriations not  currently  available  and 
the  funding  of  these  projects  after  the 
initial  year  of  support  is  subject  to  an- 
nual evidence  of  satisfactory  perform- 
ance and  the  availability  of  funds. 

(20  UJS.C.  511(a)). 

Subpart  D — Foreign  Language  and  Area 
Studies  Fellowships 

§146.31      Fellowship  aulhorizalion. 

(a>  Foreign  language  and  area  studies 
fellowships  may  be  awarded  through 
eligible  institutions  of  higher  education 
to  graduate  students  who  are  undergoing 
advanced  training  in  modem  foreign 
languages,  in  related  area  studies  or  in 
Intematlonal  studies  at  any  center  as 
defined  In  §  146.2(c),  or  In  any  program 
funded  under  Subpart  C  of  this  part.  If 
ruch  students  provide  reasonable  assur- 
ance that  they  will,  upon  completion  of 
their  training,  be  available  for  teaching 
service  in  an  institution  of  higher  edu- 
cation, an  elementary  or  secondary 
school,  or  for  such  other  service  of  a 
public  nature  as  defined  In  §  146.35(b). 

(b)  For  purposes  of  this  subpart  an 
"eligible  Institution"  means  an  institu- 
tion of  higher  education  operating  a 
center  or  conducting  a  program  author- 
ized under  Subpart  C  of  this  part. 

(20  U.S.C.  611(b)). 

S  146.32     Allocation       of        felIowsliip<i 
among  institutions. 

In  order  to  Insure  that  the  students 
who  are  selected  to  receive  fellowships 
under  this  subpart  shall  receive  training 
In  programs  and  colters  of  the  highest 
quality,  tbe  Commissioner  requests  ai>- 
pUcations  from  eligible  Institutions  for 


quotas  of  fellowships.  Such  applications 
are  reviewed  on  the  basis  of  the  criteria 
set  forth  In  f  146.33  and  quotas  of  fel- 
lowships will  be  allocated  to  Institutions 
whose  apiplications  are  selected  In  ac- 
cordance with  such  criteria. 

(20  UJ3.C.  611(b)). 

S  146.33     Criteria   for   delernunation   of 
institutional  fellowship  quotas. 

In  addition  to  evali»tlon  on  the  basis 
of  criteria  found  in  the  Office  of  Educa- 
tion <3eneral  Provisions  at  45  CFR 
I00a.26(b),  the  Commissioner  will  evalu- 
ate appUcations  for  quotas  of  foreign 
language  and  area  studies  fellowships 
from  Institutions  of  higher  education  in 
accordance  with  the  following  criteria: 

<a)  (1)  The  extent  to  which  an  insti- 
tution which  is  applying  for  a  quota  of 
fellowships  in  African  studies  includes  as 
part  of  its  language  and  area  studies  pro- 
gram such  disciplines  as  economics,  his- 
tory, humanities  (art,  drama,  music, 
philosophy,  religion),  sociology,  and 
languages  other  than  Swahili ; 

(2)  "ITie  extent  to  which  an  institution 
which  Is  applying  for  a  quota  of  fellow- 
ships In  East  Asian  studies  includes  as 
p«ut  of  its  language  tind  area  studies 
program  such  disciplines  as  anthropol- 
ogy, economics,  geography,  sociology, 
and  humanities; 

(3)  The  extent  to  which  an  institution 
which  Is  applying  for  a  quota  of  fellow- 
ships in  East  European  Studies  includes 
as  a  part  of  its  language  sind  area  stud- 
ies program  such  disciplines  as  anthro- 
pology, geography,  humanities,  sociology, 
and  languages  other  than  Russian ; 

(4)  The  extent  to  which  an  institution 
which  Is  applying  for  a  quota  of  fellow- 
ships in  Latin  American  studies  includes 
as  part  of  its  language  and  area  studies 
program  such  disciplines  as  humanities, 
sociology,  Portuguese,  and  Amerindian 
languages; 

(5)  The  extent  to  which  an  institu- 
tion which  is  applying  for  a  quota  of  fel- 
lowships in  Middle  Eastern  studies  in- 
cludes as  part  of  its  language  and  area 
studies  program  such  disciplines  as  an- 
thropology, economics,  geography,  hu- 
manities, political  science,  sociolt^y,  and 
languages  other  than  Hebrew; 

(6)  The  extent  to  which  an  Institution 
which  Is  applying  for  a  quota  of  fellow- 
ships in  South  Asian  studies  includes  as 
part  of  its  language  and  area  studies  pro- 
gram such  disciplines  as  anthropology, 
humanities,  linguistics,  literature,  soci- 
ology, and  geography ; 

(7)  The  extent  to  which  an  institution 
which  is  applying  for  a  quota  of  fellow- 
ships In  Southeast  Asian  studies  Includes 
as  part  of  its  language  and  area  studies 
program  such  disciplines  as  economics, 
history,  humanities,  linguistics,  litera- 
ture, and  sociology ;  and 

(8)  The  extent  to  which  an  institu- 
tion which  is  applying  for  a  quota  of 
fellowships  in  Western  European  studies 
includes  as  part  of  its  language  and  area 
studies  program  such  disciplines  as  an- 
thropology, economics,  geography,  phi- 
losophy and  religion,  political  economy, 
sociology,  and  languages  other  than 
French,  German,  Italian,  or  Spanish; 


(b)  The  quahty  of  the  institution's  ex- 
isting foreign  language  and  area  studies 
program  for  the  area  for  which  a  quota 
of  fellowships  Is  being  requested  as  evi- 
denced by  course  offerings,  faculty,  and 
library  holdings; 

(c)  The  degree  to  which  the  center  or 
the  program  of  the  institution  has  pro- 
vided for  intra-institutional  cooperation 
with  other  foreign  language  and  area 
programs  and  the  nature  and  extent  of 
coordination  with  the  institution's  pro- 
fessional schools  and  other  special  uni- 
versity programs ; 

(d)  The  degree  of  institutional  com- 
mitment to  the  development  of  the  pro- 
gram as  evidenced  by  faculty  appoint- 
ments, imiversity  scholarships  and  teach- 
ing assistantships,  funding  of  library  ac- 
quisitions, Eind  continuing  support  from 
the  institution's  general  fimds; 

(e)  The  degree  requirements  of  the 
institution's  foreign  language  and  area 
studies  center  or  program  and  whether 
proficiency  in  one  or  more  foreign 
languages  is  required ; 

(f)  The  extent  to  which  the  institu- 
tion's foreign  language  and  area  studies 
center  or  program  provides  extracur- 
ricular activities  which  enhance  the  stu- 
dent's foreign  language  proficiency  and 
knowledge  of  the  world  area  he  is  study- 
ing; and 

(g)  The  extent  to  which  the  institu- 
tion's center  or  program  includes  In  its 
offerings  professional  training  such  as 
business,  law.  Journalism  or  education, 
and  the  quality  of  such  offerings. 

(h)  Lowest  priority  will  be  given  to  ap- 
pllcatlcHis  for  fellowships  from  centers 
or  programs  focusing  on  France,  Ger- 
many, Italy,  and  Spain. 

(20  U.S.C.  511(b)). 

§  146.34     Institutional  applications. 

Applicants  for  quotas  of  fellowships 
under  this  subpart  shall  file  an  ai^llca- 
tion  with  the  Commissioner  before  the 
closing  date  for  such  applications  estab- 
lished annually  by  the  Commissioner. 
Such  applications  shall  contain  sufficient 
information  to  enable  the  Commissioner 
to  evaluate  the  applications  on  the  basis 
of  the  criteria  in  5  146.33. 

(20  U.S.C.  611(b)). 

§  146.35     Student  eligibility. 

(a)  General.  To  be  eligible  to  receive 
a  fellowship  imder  this  subpart  a  person 
shall: 

(1)  Be  a  citizen  or  national  of  the 
United. States  or  in  the  United  States  for 
other  than  a  temporary  purpose  with  the 
Intent  to  become  a  permanent  resident 
thereof; 

(2)  Provide  reasonable  assurance  that 
on  completion  of  training  he  will  (i)  be 
available  for  teaching  in  an  Institution  of 
higher  education  or  in  an  elementary  or 
secondary  school  or  (11)  be  available  for 
other  service  of  a  public  nature,  as  de- 
fined in  paragraph  (b)  of  this  section; 

(3)  Subscribe  to  the  oath  and  supply 
_the  information  required  In  §  146.39; 

(4)  Have  earned  a  baccalaureate  or 
comparable  degree  before  the  fellowship 
begins; 


ROERAL  REGISTEK,  VOL.  41,  NO.    157 — THURSDAY,   AUGUST  12,   1976 


PROPOSED  RULES 


34057 


(5>  Be  accepted  for  graduate  level 
training  in  foreign  languages  and  appro- 
priately related  area  studies  in  a  center 
or  program  with  a  quota  of  fellowships; 

(6)  Agree  to  pursue  full-time  study  in 
accordance  with  his  university's  require- 
ment during  the  entire  award  period,  ex- 
cept as  provided  in  §  146.37. 

(b)  Other  service  of  a  public  nature. 
"Other  service  of  a  public  nature"  means 
employment  with  Federal.  State  or  local 
governments,  international  organizations 
in  which  the  United  States  participates, 
or  nonprofit,  nonsectarian  organizations 
the  activities  of  which  contribute  sig- 
nificantly to  the  conduct  of  United  States 
foreign  relations;  or  such  other  employ- 
ment that  will  contribute  to  the  Nation's 
cultural,  educational,  or  scientific  under- 
standing of  other  countries. 

(20 use.  611(b)). 

§  146.36     .\pplii-uliun    and    selection    of 
fellows. 

(a)(l>  Application.  Applications  for 
fellowships  under  this  subpart  shall  be 
submitted  to  an  institution  which  has 
received  a  quota  of  fellowships  and  shall 
be  submitted  to  that  institution  before 
the  closing  date  for  such  applications  es- 
tablished by  that  institution.  Such  ap- 
plications shall  contain  sufficient  in- 
formation to  enable  the  applicant  to  be 
evaluated  in  accordance  with  the  selec- 
tion criteria  set  forth  in  paragraph  (b)  of 
this  section,  but  shall  in  any  event  in- 
clude the  applicant's  general  academic 
record,  career  goal,  educational  back- 
ground, language  background  and  self 
evaluation  of  language  competence,  em- 
ployment liistory.  and  proposed  study 
program. 

(21  In  addition  to  the  requirements 
set  forth  in  paragraph  (a)(1)  of  this 
section,  if  an  individual  applies  for  a 
fellowship  with  the  intent  of  using  that 
fellowship  to  support  Ph.D.  dissertation 
research  in  the  United  States,  he  shall 
also  provide  a  brief  description  of  his 
project,  including 

(i)  The  definition  title  of  the  project 
and  signature  of  his  graduate  advisor; 

(ii)  The  project  statement  of  purpose; 

(iii)  The  definition  and  delimitation 
of  the  precise  topic  to  be  Investigated; 

(iv)  A  description  of  methods  by  which 
research  goals  are  to  be  attained; 

(v)  A  statement  as  to  the  use  of  the 
relevant  foreign  language  as  a  major  re- 
search tool;  and 

(vi)  A  description  of  proposed  travel 
within  the  United  States  considered  to  be 
research-related. 

(b>  Selection.  The  Commissioner  shall 
select  fellows  and  alternates  from  nom- 
inees submitted  by  institutions  receiving 
quotas  of  fellowships  for  particular  world 
areas.  The  Commissioner  shall  select, 
and  the  Institutions  shall  nominate,  fel- 
lows and  alternates  on  the  basis  of  the 
following  criteria : 

( 1 )  A  high  level  of  academic  ability  as 
evidenced  by  such  indices  as  grade  point 
average,  class  ranking,  or  such  other 
measures  as  the  institutions  may  choose 
to  use; 

(2)  Whether  the  applicant  will  major 
In  an  area  of  the  world  listed  in  §  146.33 
(a); 


( 3 )  Whether  the  applicant's  study  pro- 
gram includes  those  disciplines  listed  in 
§  146.33(a>  for  the  language  and  area  to 
be  studied ; 

(4)  The  extent  to  which  the  appU- 
cant's  study  plan  includes  appropriate 
foreign  language  training  through  for- 
mal study ; 

(5)  For  a  fellowship  in  Japanese  or 
Chinese,  the  extent  to  which  at  least  one 
year  of  college  instruction  in  either  of 
those  languages  has  been  successfully 
completed  or  equivalent  proficiency  in 
either  language  has  been  achieved: 

(6)  For  a  fellowship  in  Russian,  the 
extent  to  which  at  least  two  years  of  col- 
lege instruction  in  that  language  has 
been  successfully  completed  or  equivalent 
proficiency  in  that  language  has  been 
achieved: 

(7)  For  a  fellowship  in  Latin  Amer- 
ican Spanish,  the  extent  to  which  at  least 
three  years  of  college  instruction  in  that 
language  has  been  successfully  completed 
or  equivalent  proficiency  in  that  lan- 
guage has  been  achieved ;  and 

(8)  For  a  fellowship  in  any  of  the 
other  languages,  the  extent  to  which  doc- 
umented competency  in  the  language  for 
which  the  fellow.ship  is  sought  has  been 
acquired. 

(9)  Lowest  priority  shall  be  given  to  a 
nominee  who  does  not  intend  to  pursue 
foreign  language  training  or  who  is  a 
native  speaker  of  the  language  for  which 
an  award  is  sought. 

(c)  In  addition  to  the  criteria  specified 
in  paragraph  fb)  of  this  section,  no  fel- 
lowship shall  be  awarded  if  the  Commis- 
sioner is  of  the  view  that  an  award  to 
a  particular  individual  would  not  be  in 
the  best  interests  of  the  United  States. 

(20US.C.  511(b)  ) 


§  146.37      Duration,    anionnl.    and 
menrof  fellowships. 

(a)  Duration.  Fellowships  under  this 
subpart  will  be  awarded  for  one  academic 
year  and  may  not  be  revoked  without  the 
approval  of  the  Commissioner  nor  may 
they  be  postponed  to  an  academic  year 
subsequent  to  that  specified  in  the  award. 
No  applicant  may  receive  more  than  a 
cumulative  total  of  48  months  fellowship 
support  (including  the  time  period  of 
the  grant  applied  for)  under  Title  VI  of 
the  National  Defense  Education  Act  and 
section  102(b)  (6)  of  the  Mutual  Educa- 
tional and  CXiltural  Exchange  Act 
(Pub.  L.  87-256— Fulbright-Hays  Act). 
Of  the  48  months  maximmn,  support  for 
dissertation  research  is  limited  to  either 

(1)  12  months  overseas  under  Fulbright- 
Hays  and  9  months  in  the  United  States 
under  Title  VI  for  dissertation  comple- 
tion or  (2)  a  maximum  of  18  months  in 
the  United  States  for  dissertation  re- 
search. 

(b)  Amount.  Each  individual  selected 
by  the  Commissioner  for  a  fellowship  will 
receive  the  cost  of  tuition  and  fees,  a 

dependency  allowance  of  $500.00  for  each 
dependent,  and  a  maintenance  allowance 
in  the  amount  of  (1)  $2000.00  for  the 
first  post-baccalaureate  year  of  study; 

(2)  $2200.00  for  any  year  of  study  falling 
between  the  first  and  terminal  year;  and 

(3)  $2400.00  for  the  terminal  year  of 


study,  the  year  in  which  the  student  com- 
pletes the  Ph.D.  degree. 

(c)  If  a  fellow  is  enrolled  in  an  estab- 
lished advanced  language  program  over- 
seas, set  up  by  an  American  institution  of 
higher  education  and  approved  by  the 
Commissioner  for  purposes  of  this  sub- 
part, tuition  charges  shall  reflect  the 
tuition  costs  of  the  overseas  program 
only;  if  required  by  university  policy, 
a  nominal  fee  for  in  absentia  registra- 
tion at  the  home  institution  may  be  in- 
cluded in  the  award. 

(d )  Payments  shall  be  made  in  install- 
ments to  cover  a  specific  period  of  the 
academic  year,  and  shall  be  paid  as  long 
as  the  fellow  is  enrolled  and  in  good 
standing.  If  a  fellow  acquires  a  dependent 
after  the  award  is  offered  but  before  he 
has  registered  for  the  term,  the  full  al- 
lowance for  the  new  dependent  will  be 
added  to  the  award.  For  any  dependent 
acquired  after  registration  for  the  term, 
no  adjustments  will  be  made  until  the 
subsequent  term.  In  the  event  of  over- 
payment or  underpajTnent  of  award 
benefits,  tlie  student  must  notify  his  in- 
stitution so  that  appropriate  allowance 
adjustments  can  be  made;  however,  all 
award  increases  are  subject  to  the  avail- 
ability of  funds.  Overpayments  may  not 
be  retained  by  the  student. 

(20  U.S.C.  511  (b)). 

§  116.38     Employment. 

A  fellow  may  accept  limited  employ- 
ment during  the  fellowship  period,  pref- 
erably in  a  job  related  to  his  field  of 
study,  provided  that  such  employment 
does  not  prolong  the  time  normally  re- 
quired to  complete  the  fellow's  course  of 
study. 

(20  U.S.C.  511(b)  ). 
P".''-     §146.39      Oath  and  rriiiiinal  information. 


(a)  In  conformity  with  1001(f)  of  the 
National  Defense  Education  Act,  no  funds 
imder  a  fellowship  or  stipened  may  be 
paid  to  any  individual  unless  such  indi- 
vidual has  subscribed  to  an  oath  or  affir- 
mation in  the  following  form : 

I  do  solemnly  swear  (or  affirm)  that  I  will 
bear  true  faith  and  allegiance  to  the  United 
States  of  America  and  will  support  and  de- 
fend the  Constitution  and  laws  of  the  United 
States  against  all  ji.«  enemies,  foreign  and 
domestic. 

(b)  No  fellowship  stipend  shall  be 
awarded  to  any  individual  unless  such 
individual  has  provided  the  Commis- 
sioner with  a  full  statement  regarding 
any  crimes  of  which  he  has  ever  been 
convicted  (other  than  crimes  committed 
before  attaining  16  years  of  age  and 
minor  traffic  violations  for  which  a  fine 
of  $25  or  less  was  imposed)  and  regard- 
ing any  criminal  charges  punishable  by 
confinement  of  30  days  or  more  which 
may  be  pending  against  him  at  the  time 
of  his  application  for  such  stipend. 

(20  U.S.C.  581(f)). 

§  146.40      Student  responsibilities. 

(a)  The  student  shall  submit  to  the 
Commissioner  through  the  grantee  insti-. 
tution,  a  report  after  each  award  period" 
giving  a  full  account  of  his  accomplish- 
ments under  the  award  and  his  future 
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study  or  employment  plans.  No  fellow- 
ship funds  shall  be  released  to  a  stude&t 
who  has  not  met  the  reporting  require- 
ments of  a  previous  award. 

(b)  The  student  Is  responsible  for  In- 
forming the  Institution  of  any  change 
in  the  number  of  his  dependents,  his 
study  program,  or  academic  status. 

(20  UJ5.C.  511(b)). 

§  146.41      Responsibilities  of  institutions 
receiving  quotas  of  fellowships. 

<a)  Each  Institution  of  higher  educa- 
tion receiving  a  quota  of  fellowships 
shall: 

(1)  Publicize  Its  quota<s)  of  fellow- 
ships and  Its  foreign  language  and  area 
studies  programs; 

(2)  Set  a  deadline  for  fellowship 
applications; 

<3)  Screen  applications  and  recom- 
mend ncHninees; 

U)  Notify  applicants  that,  subject 
to  final  approval  by  the  Commissioner, 
they  have  been  recommended  as  a  fellow 
or  alternate; 

(5)  Issue  to  each  approved  fellow, 
after  the  term  begins,  the  amount  of 
funds  to  cover  benefits  under  this  subpart 
to  which  the  fellow  Is  entitled;  and 

(6)  Notify  the  Commissioner  of  any 
change  In  the  number  of  dependents, 
study  program,  or  academic  status  of  a 
fellow. 

(b)  If  a  fellowship  Is  vacated  during 
the  academic  year,  the  Institution  must 
obtain  approval  from  the  Commissioner 
prior  to  making  a  fellowship  substitution 
from  the  alternates  listed  In  the  official 
grant  agreement. 

(20  UJ3.C.  511(b)) 

Subpart  E — Research  and  Studies 

§  146.51     Scope. 

Under  this  subpart,  the  Commissioner 
Is  authorized  to  award  contracts  for 
studies  and  surveys  to  determine  the 
need  for  Increased  or  Improved  instruc- 
tion In  modem  foreign  languages  and 
oUier  fields  needed  to  provide  a  full  un- 
derstanding of  the  areas,  regions,  or 
countries  In  which  such  languages  are 
commonly  used,  to  conduct  research  on 
more  effective  methods  of  teaching  such 
languages  and  such  fields,  and  to  devel(^ 
specialized  materials  for  u?e  in  training 
students  and  teachers. 

(20  VS.C.  512) 

§  146.52     EUigible  applicants. 

Public  and  private  agencies,  organiza- 
tions and  Institutions  as  well  as  Individ- 
uals are  eligible  to  receive  contracts  un- 
der this  subpart. 

(20  use.  512) 

§  146.53      Applir.-ilions. 

(a)  Applicants  for  support  under  this 
subpart  shall  file  an  application  with  the 
Commissioner  before  the  closing  date  es- 
tablished annually  by  the  Commissioner. 
Such  applications  shall  contain  sufficient 
Information  to  enable  the  Commissioner 
to  evaluate  the  applications  on  the  basis 
of  the  criteria  established  in  S  146.56. 

(b)  Requests  for  information  shall  be 
sent  to  the  Division  of  International 


Education,  Bureau  of  Postsecondary 
EducatloQ.  Office  of  Education,  Washing- 
tin.  D.C.  20202. 

(ao  U.S.C.  612) 

§  146.54     Research  activities. 

Activities  conducted  under  this  subpart 
may  Include; 

(a)  Studies  and  surveys.  Including 
conferences,  to  assess  the  state  of  the 
art  of  foreign  language  and  internation- 
al studies  Instruction  in  the  United 
States,  to  determine  new  emphases  need- 
ed, to  identify  priority  needs  for  special- 
ized materials,  and  to  define  and  analyze 
national  trends  through,  for  example, 
surveys  of  enrollments,  degree  require- 
ments, and  newly  developing  types  of 
training  programs : 

(b)  Research  in  teaching  methodology 
( 1 )  which  applies  linguistic  theories  and 
concepts  of  modem  language  pedagogy 
to  projects  that  can  thereby  be  expect- 
ed to  increase  the  understanding  of  sec- 
ond language  acquisition  and  to  improve 
language  teaching,  and  (2)  which  ap- 
plies modem  teaching  approaches  to  in- 
ternational studies ; 

(c)  The  preparation  of  specialized  in- 
structional materials,  particularly  for 
modern  foreign  languages  wliich  are  not 
widely  taught  in  the  United  States  and 
for  which  there  is  only  a  limited  com- 
mercial market;  and  for  international 
studies  concerned  with  the  non-Western 
world. 

(20U.S.C.  512) 

§  146.55     Criteria    for    selection    of    r^ 
search  projects. 

In  addition  to  evaluation  on  the  basis 
of  criteria  foimd  in  the  Office  of  Educa- 
tion General  Provisions  at  45  CFR  100a.- 
26  (b^.  the  Commissioner  will  evaluate 
appUcations  in  accordance  with  the  fol- 
lowing criteria: 

<a)  For  research,  studies,  and  surveys 
the  criteria  are — 

a>  The  extent  to  which  the  proposed 
activity  may  be  expected  to  develop  new 
knowledge  significant  to  the  purpose  of 
section  602  of  the  Act. 

(2)  The  extent  to  which  problems, 
questions,  or  hypotheses  to  be  dealt  with 
are  well  formulated,  and  reflect  adequate 
knowledge   of   other   related   research; 

(3)  The  specificity  of  the  statement 
of  procedures  to  be  followed.  Including 
sampling  techniques,  controls,  data  to  be 
gathered,  and  statistical  and  other 
analyses  to  be  done;  and 

(4)  The  adequacy  of  the  proposed 
teaching,  testing,  and  research  method- 
ology. 

(b)  For  the  development  of  Instruc- 
tional materials,  the  criteria  are — 

( 1 )  The  extent  to  which  the  proposed 
work  may  contribute  significantly  to 
strengthening  International  studies  pro- 
grams of  educational  Institutions; 

(2)  The  extent  to  which  all  existing 
related  materials  are  cited  or  accounted 
for,  including  a  critical  commentary  on 
their  adequacy.  In  the  justification  of  the 
proposal. 

(3)  The  degree  of  specificity  concern- 
ing the  final  form  of  the  projected  in- 
structional materials. 


(4)  The  degree  to  which  the  proposed 
contents  and  final  form  of  the  materials 
reflect  an  empirical  knowledge  of  the 
organization  for  instruction  and  aca- 
demic practices  of  those  American  Insti- 
tutions In  which  they  will  ultimately  be 
used;  and 

(5)  The  extent  to  which  provision  has 
been  made  for  pretesting  the  materlala 
in  the  classroom  and  for  revision  before 
publication. 

(20U.S.C.  512) 
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National  Defense  Education.  Act  of  1958  as 
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Chapter  I — Introduction 

PART    1 GUIDELINES 

I  1.1   Scope  of  guidelines. 

(a)  The  guidelines  contained  in  this  docu- 
ment are  recommendatlonB  and  suggestions 
lor  meeting  the  legal  requirements  wblch 
apply  to  aesistance  under  the  National  De- 
fense Education  Act,  Title  VI,  Section  601- 
603.  The  legal  requirements  Include  the  Act 
Iteelf  (20  UjS.C.  611-513)  and  the  regulations 
(45  OFR  146).  The  guidelines  are  not  to  be 
construed  as  requirements.  However,  wliere 
the  guidelines  set  forth  a  permissible  means 
of  meeting  a  legal  requirement,  the  gulde- 
llnee  may  be  relied  upon. 

(20  U.S.C.  1441;  113  Congl  Rec.  5936,  6939 
(daily  ed.  May  23,  1967));  United  States  v. 
Jefferson  County  Board  of  Education,  372  F. 
2d  836,  857  (1966)) 

(b)  Where  a  guideline  Is  Issued  in  connec- 
tion with  or  affecting  a  provision  In  the  regu- 
lations, the  pertinent  r^ulatlon  wlU  be  dted 
after  the  citation  of  legal  authority  foe  the 
guideline.  In  the  parentheses  following  the 
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guideline.  For  escample,  if  the  legal  authority 
for  the  guideline  is  Section  601(a)  of  the  Act 
(20  U.S.C.  511(a)),  and  the  guideline  affects 
Section  146.12(d)  of  the  regulation  (45  CFR 
146.12(d)),  the  following  citation  will  be 
placed  on  the  line  Immediately  following  the 
guideline:  (20  UjS.C.  511(a):  45  CFR  146.12 
(d) ) .  If  no  particular  section  of  the  regula- 
tion Is  affected,  no  citation  to  the  Code  of 
Federal  Regulations  (CFR)  will  be  made. 

(20  U.S.C.  1232(a)) 

Chapter  II— International  Studies  Centers 

PART    1 PROGRAM    OUTLINE 

§  1.1  Core  instructional  activities. 

(a)  The  core  Instructional  offering.s  of  a 
center  should  encompass  a  variety  of  dis- 
ciplines and  options  for  professional  train- 
ing at  the  various  degree  levels.  While  center 
proposals  for  Federal  funding  may  Include 
Bummer  intensive  langxiage  programs,  sym- 
posia, or  workshops  (liiservlce  teacher  train- 
ing programs,  for  example),  the  major  effort 
of  a  center  should  be  focused  on  Instruc- 
tion during  the  regular  academic  year. 

(20  U.S.C.  611  (a) ;  45  CFR  146.12) 

(b)  Federal  funds  may  be  used  to  assist 
a  wide  variety  of  the  center's  instructional 
program:  faculty  salaries  (Including  teach- 
ing eislsstants  and  language  Informants),  ad- 
ministrative salaries,  library  staff  salaries, 
teaching  materials  (Including  library  ac- 
quisitions) ,  and  faculty  travel.  Federal  funds 
may  also  be  used  to  develop  further  resources 
for  the  center:  faculty  development,  revision 
of  existing  courses,  development  of  new 
courses  or  seminsirs,  hiring  of  new  personnel, 
mimmer  Intensive  langauge  programs,  and 
forging  of  new  linkages  with  professional 
schools  and  other  programs  at  the  Institu- 
tion. 

(20  U.S.C.  511(a);   45  CFR  146.16) 

i  1.2  Educational  outreach  activities. 

(a)  The  educational  outreach  activities  of 
a  center  may  take  a  variety  of  forms,  as  ap- 
propriate to  the  center's  purposes  and  re- 
sources and  to  needs  and  interests  of  such 
Interested  parties  as  other  Institutions  of 
higher  education,  elementary  and  secondary 
educational  agencies,  business,  and  the  com- 
munity at  large.  Information  about  ex- 
amples of  outreach  activities  which  have 
been  undertaken  by  centers  is  available 
from  the  International  Studies  Branch,  Di- 
vision of  International  Education,  Bureau 
of  Postsecondary  Education.  Office  of  Edu- 
cation, Washington,  D.C.  20202.  However,  no 
list  of  past  or  present  examples  should  be 
considered  complete;  centers  are  encouraged 
to  be  Imaginative  and  to  create  appropriate 
categories  of  activities  here  as  well  as  in  their 
core  instructional  offerings.  Many  outreach 
activities  may  be  part  of  the  Institution's 
normal  program;  nonetheless,  where  Justified, 
they  should  be  Included  in  any  application 
for  Federal  support  if  they  are  an  Integral 
part  of  the  center's  activities.  Applicants 
should  keep  In  mind  that  one  of  the  criteria 
used  In  evaluating  applications  for  centers 

Is  the  extent  to  which  the  applicant  Is  carry- 
ing out  or  will  carry  out  such  activities. 

(20  U.S.C.  511(a);  45  CFR  146.13) 

(b)  Federal  funds  for  outreach  activities 
may  be  used  for  teaching  and  administra- 
tive salaries,  faculty  travel  (for  example,  in 
organizing  a  workshop  for  teachers  at  any 
level  of  education),  honoraria  for  visiting 
lectures,  dissemination  of  information  about 
center  activities  and  resources,  and  collec- 
tion of  materials  for  loan  or  rental  to  other 
educational  agencies.  P*urther,  with  regard 
to  such  educational  outreach  activities.  In 
view  of  the  limited  Federal  funds  available 
for    all    International    studies    needs,    they 
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should  not  be  used  for  the  travel,  mesJs,  or 
lodging  of  persons  attending  si>eclal  work- 
shops. 

(20  U.S.C.  511(a);  45  CFR  146.16) 

Chapter    ill — Graduate    and     Undergradu- 
ate    INTISNATIONAI,    STUDIES  PROGRAMS 

Part  1 — Program  Outline 

i  1.1   Graduate    international    studies    pro- 
grams. 

(a)  Graduate  international  studies  pro- 
grams should  focus  on  Issues  or  problems 
of  l)oth  contemporary  and  future  Importance 
involving  more  than  one  geographic  region  of 
the  world,  one  of  which  could  be  North 
America. 

(b)  Examples  of  subjects  on  which  grad- 
uate programs  may  be  based  are: 

(1)  International  trade  and  business; 

(2)  Comparative  environmental  studies; 

(3)  The  Atlantic  Community;  and 

(4)  Population  growth  and  planning. 

(c)  While  proposed  programs  for  Federal 
funding  may  Include  suninicr  symposia  or 
workshops,  the  main  efforts  of  the  program 
should  be  focused  on  Instruction  during  the 
regular  academic  year. 

(d)  Federal  ftmds  may  be  used  to  permit 
the  recipient  institution  to  develop  or  rework 
curricula,  orient  faculty,  purchase  library 
books  and  periodicals,  or  perhaps  accelerate 
plans  for  the  hiring  of  new  people  to  round 
out  existing  staff  resources. 

(e)  Proposed  programs  which  have  a  mixed 
graduate/ luidergraduate  character  will  be 
considered  and  should  be  submitted  in  the 
graduate  category. 

(f)  Programs  usually  have  a  very  limited 
administrative  structure  and  are  generally 
not  officially  designated  academic  units 
(such  as  centers). 

(20  U.S.C.  5n(a);  45  CFR  146.22,  146.24,  and 
146.26) 

5  1.2     Undergraduate    international    studies 
programs. 

(a)  Proposals  for  undergraduate  interna- 
tional studies  programs  may  focus  on  any  of 
several  approaches  for  strengthening  the  in- 
ternational dimensioiis  of  the  general  edu- 
cation portion  of  the  instructional  program 
at  eligible  Institutions.  Examples  of  some 
approaches  are  listed  below,  but  are  not  in- 
tended to  be  all-inclusive,  nor  are  these  ap- 
proaches in  any  way  mutually  exclusible : 

( 1 )  A  broad,  integrated  approach  to  the 
contemporary  world.  Through  this  kind  of 
approach,  international  dimensions  might  be 
Introduced  in  an  Interdisciplinary,  or  multi- 
disciplinary  settings. 

(2)  The  comparative  approach  to  foreign 
area  studies  and  world  problems.  Proposals 
may  provide  for  development  of  programs 
which  would  move  curricula  from  concern 
solely  with  American  and  Western  European 
models  to  a  context  in  which  other  cultures 
would  be  serloiLsly  studied  also.  Topical  stud- 
ies drawing  on  different  disciplines  and 
examining  In  different  societies  such 
phenomena  as  urbanization,  man  and  his 
environment,  violence  and  conflict  resolu- 
tion, and  social  change  and  economic  de- 
velopment may  provide  further  possibilities 
for  developing  a  comparative  perspective. 

(3)  The  development  of  a  broader  view  of 
the  world  through  the  arts,  music,  and 
drama.  A  program  which  focuses  on  the  art-s 
should  be  concerned  as  well  with  the  larger 
cultural  context. 

(4)  Transnational  concerns,  Involving  a 
wide  range  of  topics  and  Issues  which  tran- 
scend the  boundaries  of  nation  states.  Such 
common  super-state  problems  as  environ- 
ment, dl.sease,  food  supply,  conflict  resolu- 
tion, and  social  change  may  be  useful  ways 
to  Introduce  International  studies  to  the  un- 
dergraduate curriculum 
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(5)  Intercultural  communication.  Two 
categories  of  special  relevance  for  American 
education  are  (I)  improvements  in  foreign 
language  instruction  and  (11)  intercultural 
communication  broadly  speaking — interac- 
tion and  development  of  mutual  understand- 
ing, or  "cultures  speaking  to  cultures."  A 
program  with  special  attention  to  language 
instruction  might  encourage  fresh  ap- 
proaches to  the  learning  of  both  language 
Itself  and  language  as  a  "window"  on  foreign 
cultures(s),  developing  students'  under- 
standing of  systems  of  verbal  and  no:i-verbaI 
communication.  Cross-cultural  or  Inter-cul- 
tural training  strives  to  develop  in  an  Indi- 
vidual an  awareness  of  the  Impact  of  one's 
own  culture  and  the  culture  of  others  on 
one's  own  attitudes,  habits,  behavior  and 
perception  in  Interaction  with  others,  to  in- 
crease appreciation  of  other  cultures,  and  to 
enhance  ability  to  affect  behavior  in  Inter- 
action with  persons  of  other  cultures. 

(b)  While  proposed  programs  for  Federal 
funding  may  include  summer  sjTnposla  or 
workshops,  the  main  efforts  of  the  program 
should  be  focused  on  instruction  during  the 
regular  academic  year. 

(c)  Federal  funds  may  be  used  to  permit 
the  recipient  institution  to  develop  or  rework 
curricula,  orient  fsiculty.  purchase  library 
books  and  periodicals,  or  perhaps  accelerate 
plans  for  the  hiring  of  new  people  to  round 
out  existing  staff  resources. 

(d)  Programs  usually  have  a  very  Umlted 
administrative  structure  and  are  generally 
not  officially  designated  academic  units  (such 
as  centers ) . 

(20  use.  Sllia);  45  CFR  146.23,  146.24.  and 
146.26) 

Chapter   IV — Guidelines  for  Foreign   Lan- 
guage \ND  Area  Studies  Fellowships 

PART  I — ADMINISTRATIVE  provisions 

5  1.1  Formation  o/  committees. 

(a)  It  is  recommended  that  the  initial  step 
for  an  institution  which  intends  to  apply  for 
allocations  of  fellowships  for  one  or  more 
language  and  area  study  center  or  program 
should  be  the  appointment  by  the  university 
administration  of  a  committee  responsible 
to  the  graduate  dean  ( 1 )  for  the  preparation 
of  proposals  and  (2)  for  the  nomination  of 
candidates  at  institutions  receiving  an  allo- 
cation of  fellowships. 

(b)  It  Is  suggested  that  the  chairman  of 
this  committee  be  the  dean  of  the  graduate 
school  or  his  designee  and  that  the  other 
members  of  the  committee  be  faculty  mem- 
bers In  the  departments  and  professional 
schools  which  participate  In  the  language 
and  area  studies  center  or  program. 

§  1.2  Responsibilities  of  the  committee  and 
the  committee  chairman. 

(a)  The  committee  should  be  responsible 
for  reviewing  applications  and  recommend- 
ing candidates  for  fellowships. 

(b)  The  committee  chairman  should  be 
responsible  for : 

(1)  Forwarding  the  forms,  cards,  and  In- 
structions to  nominees; 

(2)  Advising  applicants  (Including  any 
who  might  be  temporarily  located  abroad  ( 
of  the  importance  of  prompt  mailing  of  all 
required  forms; 

(3)  Instructing  applicants  to  complete 
and  return  to  him  all  forms; 

(4)  Forwarding  to  the  Office  of  Education 
forms  completed  by  the  nominees.  The  com- 
mittee chairman  should  retain  for  the  insti- 
tution's files  one  copy  of  the  Biographical 
Data  form  containing  personal  background, 
language  background,  and  educational  in- 
formation on  the  student;  together  with 
documented  dependency  Information  when 
applicable. 
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(5)  Forwarding  to  the  Commissioner  any 
requests  for  supplements; 

(6)  Completing,  signing,  and  forwarding 
to  the  Commissioner  (1)  the  List  of  Nomi- 
nees Alternates  which  contains  the  names 
of  recommended  fellowship  candidates  by 
Iinguage  and  world  area;  (11)  Institutional 
Summary  of  Fellowships  which  contains  the 
number  of  nominees  by  world  area;  (ill)  the 
List  of  Awardees  and  Benefits  which  contains 
the  names  of  the  actual  fellowship  holders 
and  the  total  cost  of  benefits  to  be  paid  to 
them. 

(20   use.    511(b));    45   CFR    146.23-25   and 
146.28). 

§  1.3  Declination  of  award  by  principal  can- 
didate. 

(a)  If  a  fellow  declines  an  award  before  the 
beginning  of  the  fall  term,  the  committee 
may  select  from  its  list  of  approved  alter- 
nates an  eligible  alternate  to  fill  the  vacancy 
thus  created.  The  committee  chairman 
'  should  promptly  request  approval  of  the 
Commissioner,  giving  the  name  of  the  candi- 
date who  declined  the  award,  the  reason  (if 
possible!  for  his  declination,  the  name  of  tlie 
alternate  selected  to  fill  the  vacancy,  and  the 
estimated  cost  of  the  award  to  the  alternate. 

(20U.S.C.  511(b):  45  CFR  146  35). 

§  1.4  Vacated  fellowships. 

(al  If  a  student  vacates  a  fellowship  in  the 
course  of  the  academic  year,  the  institution 
should  seek  approval  of  the  Commissioner 
If  it  desires  to  use  the  balance  of  the  fellow- 
ship for  an  approved  alternate,  beginning 
with  the  term  following  the  one  In  which  the 
original  holder  of  the  fellowship  relinquished 
it. 

(20  U.S.C.  511(b) ;  45  CFR  146.35) . 
§  1.5  Reallocating  awards. 

(a)  IX  more  than  one  language  and  area 
studies  center  or  program  within  an  Institu- 
tion receives  a  quota  of  awards,  the  appro- 
priate official  of  the  institution  may,  with 
prior  approval  of  the  Commissioner,  real- 
locate awards  among  the.=e  centers  or  pro- 
grams in  order  to  meet  priorities  set  forth 
In  45  CFR  146.35  and  changing  program  and 
student  needs. 

(20  U.S.C.  511(b);  45  CFR  146.35). 

Chapter  V — Guidelines  for  Research 

PART      1 APPLICATIONS 

I  1.1  Application  procedures. 

(a)  For  the  Information  of  applicants,  pro- 
posals and  applications  under  this  subpart 
should  conform  to  the  Information  require- 
ments set  forth  in  HEW  procurement  regu- 
lations (41  CFR  3-4.5202-Ubi  ). 

(b)  Additional  Information  about  pro- 
posals and  applications  is  available  from  the 
Division  of  International  Education.  It  is 
advisable  to  provide  a  brief  project  outline 
for  preliminary  discussion  before  submitting 
a  formal  application. 

(20  U.S.C.  512;  45  CFR  146.53  and  41  CFR  3- 
4.5202(b)) 

PART   2 — RESEARCH  ACnVITIES 

§  2.1  Studies  and  surveys. 

Federal  funds  may  be  used  to  assist  proj- 
ects designed  to  assess  the  state  of  the  art  of 
foreign  language,  area,  and  other  interna- 
tional studies  in  the  United  States,  determine 
new  emphases,  identify  needs  and  priorities 
for  specialized  materials,  and  define  and 
analyze  national  trends,  for  example,  through 
surveys  of  enrollments,  degree  requirements, 
or  newly  developing  types  of  training  pro- 
grams. Assistance  is  available  to  support  con- 


ferences only  If  the  conference  Is  primarily 
concerned  with  activities  authorized  by  Sec- 
tion 602  of  the  Act.  Assistance  to  professional 
organizations  to  hold  annual  or  periodic  con- 
ventions which  serve  primarily  organizational 
alms  and  which  have  been  taking  place 
without  Federal  Support  thus  far,  cannot  be 
Justified. 

(20  use.  512;  45  CFR  146.55) 

§  2.2  Research  in  teaching  methodology. 

(a)  For  foreign  languages:  Studies  may  be 
assisted  for  Investigation  of  certain  aspects 
Of  the  processes  of  second-language  acquisi- 
tion, which  can  be  expected  to  increase  an 
understanding  of  such  processess  and  thereby 
contribute  to  the  development  of  more  ef- 
fective teaching  approaches:  and  for  experi- 
mental projects  for  applying  modern  con- 
cepts of  foreign  language  teaching  peda- 
gogy and  for  testing  tlicir  efrectivene.ss  in 
controlled  situations.  With  the  growing  sig- 
nificance of  foreign  language  competence  as 
an  integral  part  of  education  in  fields  other 
than  language  teaching,  such  as  interna- 
tional economics,  industry,  law,  tourLsm,  and 
trade,  projects  exploring  appropriate  ap- 
proaches to  language  training  specifically  for 
the  professions  will  also  be  considered. 

(b)  For  international  studies:  Studies  and 
experimental  projects  may  be  assisted  for 
development  of  more  effective  methods  of 
teaching  about  foreign  areas,  interci^tural 
communication,  and  other  aspects  of  inter- 
national education.  Methodologies  which 
might  be  explored,  for  example,  could  In- 
clude interdisciplinary  or  team  teaching,  or 
other  Innovative  curriculum  approaches  to 
International  studies. 

(20  U.S.C.  512;  45  CFR  146.55) 

§  2.3  Preparation  of  specialised  iiistructional 
materials. 

la)  For  languages  which  are  not  widely 
taught  in  the  United  States  and  which  are 
of  little  or  no  interest  for  commercial  publi- 
cation: Decisions  about  Federal  assistance 
will  be  guided  by  the  recommendations  on 
priority  needs  resulting  from  national  con- 
ferences (such  as  the  Conference  on  the  Un- 
commonly-taught Languages  held  in  Colum- 
bia, Maryland,  from  September  29  to  October 
2,  1974:  the  report  from  this  conference. 
Material  Development  Needs  in  the  Uncom- 
monly-taught Language:  Priorities  for  the 
Seventies.  Is  available  from  the  Center  for 
Applied  Linguistics,  1611  North  Kent  Street, 
Arlington,  Virginia  22209)  and  conferences 
of  language  specialists  representing  a  geo- 
graphic or  linguistic  world  area.  National 
languages,  languages  of  major  regional  or 
cultural  significance,  and  other  languages 
for  which  Instruction  is  not  widely  available 
In  the  United  States  will  be  given  priority. 
North  American  Indian  languages,  Hawaiian, 
Somoan,  Mlcroneslan,  and  languages  native 
to  the  United  States  and  Its  territories,  are 
not  considered  foreign  languages  in  this  con- 
text. Since  research  is  supported  only  in  mod- 
ern foreign  languages,  languages  nearing  ex- 
tinction, although  of  linguistic  interest,  will 
not  be  considered.  Materials  for  the  study  of 
EnglLsh  as  a  foreign  language  do  not  fall 
within  the  purview  of  NDEA  Title  VI.  French, 
German,  Italian,  and  Spanish  are  considered 
commonly-taught  languages  requiring  no 
Federal  assLstance  for  general  materials 
development. 

(b)  For  international  studies,  primarily 
concerned  with  the  non-Western  world: 
General  reference  works,  specialized  research 
tools,  or  basic  materials  in  a  given  field  of 
study  or  world  area  are  assigned  a  higher 
priority  than  studies  focusing  on  specific  pe- 
riods, phenomena,  and  personalities. 

(20  U.S.C.  512;  45  CFR  146.55) 

[FR  Doc.76-23551  Filed  8-11-76:8:45  am] 


Social  Security  Administration 
[  20  CFR  Part  404  ] 

[Reg.  No.  4] 

FEDERAL  OLD-AGE,   SURVIVORS,   AND 
DISABILITY   INSURANCE 

Procedures,  Payment  of  Benefits,  and  Rep- 
resentation of  Parties;  Interrelationship 
of  Old-Age,  Survivors,  and  Disability;  in- 
surance Program  With  the  Railroad  Re- 
tirement Program-Railroad  Retirement 
Act  Amendments  of  1974 

Notice  is  hereby  gh'en,  pursuant  to  the 
Administrative  Procedure  Act  (5  U.S.C. 
553  >  that  the  amendments  to  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Commissioner  of  So- 
cial Security,  with  the  approval  of  the 
Secretary  of  Healtli,  Education,  and 
Welfare. 

Current  regulations  describe  the  gen- 
eral relationships  of  the  Railroad  Retire- 
ment Act  with  the  Old-Age,  Survivors, 
and  Disability  Insurance  Programs  of  the 
Social  Security  Act,  tell  when  services  in 
the  railroad  industry  are  overed  for  so- 
cial security  purposes  after  1936  and  the 
circumstances  under  which  the  services 
are  not  covered,  the  conditions  under 
which  eligibility  to  Railroad  Retirement 
benefits  may  or  may  not  bar  payment  of 
social  security  benefits,  the  use  of  rail- 
road compensation  as  wages  and  the  pur- 
poses for  which  it  may  be  used,  presump- 
tions which  may  be  used  in  allocating 
railroad  compensation  for  social  security 
purposes,  and  the  definition  of  a  compen- 
sation quarter  of  coverage.  The  regula- 
tions also  contain  an  expedited  benefit 
payment  procedure  applicable  to  all  title 
II  benefits  except  those  involving  disa- 
bility and  negotiated  checks.  Sections 
404.968  and  404.968a  are  revised  to  reflect 
the  extension  of  the  expedited  benefit 
payment  procedure  provided  under  sec- 
tion 205<q)  of  the  Social  Security  Act  to 
benefit  payments  certified  to  the  Rail- 
road Retirement  Board  for  payment  pur- 
suant to  section  205 <i)  of  the  Social  Se- 
curity Act.  Tlie  proposed  amendments 
also  revise  and  update  §  404.1410  to  re- 
flect the  successive  benefit  bases  as  de- 
termined under  section  230  of  the  Social 
Security  Act  (42  U.S.C.  430),  as  amended 
bv  section  5  of  Pub.  L.  93-233,  enacted 
December  31.  1973.  On  September  17, 
1975,  amendments  were  published  (40 
F.R.  42863  >  which  updated  Subparts  E 
and  K  of  Regulations  No.  4  with  respect 
to  the  revised  contribution  and  benefit 
rates.  Revisions  are  also  necessary  to  up- 
date cross-references  because  of  enact- 
ment of  the  Railroad  Retirement  Act  of 
1974  (Pub.  L.  93-445,  88  Stat.  1305,  45 
U.S.C,  228a  ff),  which  in  effect  replaces 
the  Railroad  Retirement  Act  of  1937.  One 
such  revision,  with  respect  to  compensa- 
tion (juarters  of  coverage,  indicates  that 
beginning  January  1975,  the  granting  of 
compensation  quarters  of  coverage  based 
on  service  and  earnings  will  no  longer  be 
applicable  for  periods  after  January  1975 
but  may  continue  to  be  granted  for  prior 
periods. 

A  new  §  404.1413  has  been  added  list- 
ing the  categories  of  cases  that  will  be 
certified  to  the  Railroad  Retirement 
Board.  The  provisions  of  §  404.1413  apply 
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to  an  Individual  who  first  becomes  en- 
titled to  benefits  under  title  n  of  the  So- 
cial Security  Act  after  1974,  and  has  com- 
pleted 10  years  of  service  under  the  Rail- 
road Retirement  Acts  of  1937  or  of  1974, 
or  to  the  wife  or  husband  of  a  worker  who 
has  completed  10  years  of  service  luider 
such  Acts  or  to  the  survivor  of  such  a 
worker  if  such  survivor  is  entitled,  or 
could  upon  application  become  entitled, 
to  an  annuity  under  section  2  of  the  Rail- 
road Retirement  Act  of  1974,  and  any 
other  person  entitled  to  benefits  under 
section  202  of  the  Social  Security  Act  on 
the  basis  of  the  wages  and  self -employ- 
ment income  of  such  a  worker  (except  a 
survivor  of  such  a  worker  where  the 
worker  did  not  have  a  "current  connec- 
tion," as  defined  In  section  l<o>  of  the 
Railroad  Retirement  Act  of  1974)  with 
the  railroad  industry  at  the  time  of  his 
death.  The  amoimt  of  such  benefits  shall 
be  certified  to  the  Railroad  Retirement 
Board  for  certification  of  payment  to  the 
Secretary  of  the  Treasury  together  with 
any  benefits  payable  under  the  Railroad 
Retirement  Act  of  1974  for  payment  in  a 
single  check. 

Consideration  will  be  given  to  any  data, 
views,  or  arguments  pertaining  thereto 
which  are  submitted  in  writing  in  tripli- 
cate to  the  Commissioner  of  Social  Se- 
curity, Department  of  Health,  Education, 
and  Welfare,  Social  Security  Administra- 
tion, P.O.  Box  1585,  Baltimore,  Maryland 
21203,  on  or  before  November  10,  1976. 

Copies  of  all  comments  received  in  re- 
sponse to  this  notice  wUl  be  available  for 
public  inspection  during  regular  business 
hours  at  the  Washington  Inquiries  Sec- 
tion. Office  of  Information,  Social  Secur- 
ity Administration.  Department  of 
Health,  Education,  and  Welfare,  North 
Building,  Room  4146,  330  Independence 
Avenue,   SW.,   Washington,   D.C.   20201. 

The  proposed  amendments  are  issued 
imder  the  authority  of  sections  202(1), 
205,  and  1102  of  the  Social  Security  Act. 
64  Stat.  482,  as  amended,  53  Stat.  1368, 
as  amended,  and  49  Stat.  647  as 
amended:  42  U.S.C.  402(1).  405,  and 
1302. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram Nos.  13.802,  Social  Security-Disability 
Insurance,  and  13.803-4,  Social  Security  Re- 
tirement  and   Survivors  Insurance.) 

Dated:  June  14.  1976. 

J.  B.  Cardwell, 
Commissioner  of  Social  Security. 

Approved:  August  6.  1976. 

David  Mathews, 

Secretary  of  Health. 
Education,  and  Welfare. 

Part  404  of  Chapter  III.  Title  20,  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

1.  Sections  404.968  and  404.968aib»  are 
amended  to  read  as  follows : 

§  404.968      Orlificulion  of  payment. 

Determination  or  decision  providing 
for  payment.  When  a  determination  or 
decision  has  been  made  imder  any  pro- 
vision of  §§  404.905  to  404.963,  Inclusive, 
to  the  effect  that  a  payment  or  pajTnents 


under  title  II  of  the  Act  should  be  made 
to  any  person,  the  Social  Security  Ad- 
ministration shall,  except  as  hereafter 
provided,  certify  to  the  Managing  Trust- 
ee of  the  Board  of  Trustees  of  the  Fed- 
eral Old-Age  and  Survivors  Insurance 
Trust  FMnd  or  the  Federal  Disability  In- 
surance Trust  Fund,  as  appropriate,  the 
name  and  address  of  the  person  to  be 
paid  (see  5  404.1601  >,  the  amount  of  the 
pa.vment  or  payments  fi'om  the  appro- 
priate Trust  Fund,  and  the  time  at  which 
such  payment  or  payments  should  be 
made.  iSee  also  §  404.1413.' 

§  401.968a       Expodilt'd  liriu-fil  pii>  iiicnts. 

*  *  *  «  « 

•  bt  Applicability  of  sectioji.  i\>  This 
section  applies  to  monthly  benefits  pay- 
able under  title  II  of  the  Act.  including 
benefits  payable  under  section  228,  except 
as  provided  in  subparagraph  <2>  of  this 
paragraph :  and  to  those  cases  to  be  cer- 
tified by  the  Secretary  to  the  Railroad 
Retirement  Board  to  the  same  extent  as 
it  does  to  those  cases  to  be  certified  by 
him  to  the  Managing  Ti"ustee. 

1 2 )  This  section  does  not  apply : 

*  •  «  ■  • 

2.  Section  404.1401  is  amended  to  read 
a.s  follows : 

§  101.1401  <;«nrral  r.  I;ili..n.|iip  of  Kail- 
road  Rctironirnl  .Art  with  the  old-age, 
survivors,  and  disability  insuranre 
program  of  the  Sorial  .*H>ruritr  .Act. 

Tlie  Railroad  Retirement  Act  sets  up 
a  system  of  benefits  for  railroad  em- 
ployees, their  dependents  and  .sui-vivors, 
and  has  been  integrated  with  the  Social 
Security  Act  to  provide  a  coordinated 
system  of  retirement,  survivor,  depend- 
ent, and  disability  benefits  payable  on 
the  basis  of  an  individuals  work  in  the 
railroad  industry  and  in  employement 
and  self-employment  covered  by  the 
Social  Security  Act.  With  re,<:iM?ct  to  the 
coordination  between  the  two  i^rograms, 
the  Railroad  Retirement  Act  distin- 
guishes between  "career"  railroad  work- 
ers and  those  individuals  who  may  be 
considered  "casual"  railroad  workers. 
The  line  of  demarcation  is  genei-ally  10 
years  of  service  in  the  railroad  industry, 
including  service  prior  to  1937.  The  Rail- 
road Retirement  Act  transfers  to  the  old- 
age,  survivoi-s.  and  disability  insurance 
system  the  compensation  records  of  in- 
dividuals who  at  the  time  of  retirement, 
onset  of  disability,  or  death  have  less 
than  10  years  of  ser\ice  in  the  railroad 
Industry  and  meet  certain  other  require- 
ments. Any  compensation  paid  to  such 
individuals  for  such  service  after  1936  be- 
comes wages  under  the  Social  Security 
Act  (to  the  extent  they  do  not  exceed  the 
annual  wage  limitations  described  in 
§  404.1027(a> ).  Whatever  benefits  are 
payable  to  them,  their  dependents,  and 
their  survivors  are  computed  on  the  basis 
of  the  combined  comi>ensation  and  social 
security  covered  eaniing.';  creditable  to 
the  individuals'  records.  The  compeiLsa- 
tion  paid  to  individuals  with  10  or  more 
years  of  railroad  service  remain  under 
the  Railroad  Retirement  Act,  but  in  cer- 
tain circumstances,  the  compensation  of 
such  workers  who  die  may  be  transferred 


to  tlie  old-age,  survivors,  and  disability 
insurance  program  (see  §5  404.1402 <b) 
and  404.1407).  Under  certain  circum- 
stances (see  §  404.1413),  certification  of 
benefits  payable  under  the  provisions  of 
the  Social  Security  Act  will  be  made  to 
the  Railroad  Retirement  Board.  The 
Railroad  Board  will  certify  such  benefits 
to  the  Secretary  of  the  Treasury. 

3.  Section  404.1402  is  amended  to  read 
as  follows : 

?  101.1  t02      Wlieii  »rrvife!>  in  the  railroad 
industry  arc  rovt-rod. 

Services  pei-formed  by  an  individual  in 
the  railroad  industry  which  would,  but 
for  the  provisions  of  this  section,  be  ex- 
cepted from  "employment"  by  reason  of 
5  404.1017  shall  be  considered  to  be  in- 
cluded under  "emplo^^nent■■  as  defined 
in  section  210  of  the  Social  Security  Act 
in  the  following  situations: 

<a)  For  the  purpose  of  detennining 
entitlement  to.  or  the  amount  of.  any 
monthly  benefits  or  lump-sum  death 
payment  on  the  basis  of  the  wages  and 
self -employment  income  of  an  individual 
where  the  years  of  service  in  the  i"ailroad 
industry  are  less  tlian  10: 

'  b  I  For  the  purpose  of  determining  en- 
titlement to.  or  the  amount  of.  any  sur- 
vivor monthly  benefit  or  any  lump-sum 
death  pa^-ment  on  the  basis  of  the  wages 
and  self-employment  income  of  an  in- 
dividual whose  years  of  service  in  the 
railroad  industry  were  10  or  more  but  a 
"cun-ent  connection",  as  defined  in  sec- 
tion I'oi  of  the  Railroad  Retirement  Act 
of  1974  (45  U.S.C.  228a^  with  the  rail- 
road industry  did  not  exist  at  the  time 
of  death;  (in  such  cases,  survivor  bene- 
fits are  not  payable  under  the  Railroad 
Retirement  Act) : 

(c>  For  the  purpose  of  determining  en- 
titlement to  a  period  of  disability  (see 
Subpart  B  of  this  parti  on  the  basis  of 
the  wages  and  self -employment  income 
of  an  individual :  or 

(d)  For  the  purpose  of  applying  the 
pro\'isions  of  section  203  of  the  Act  con- 
cerning deductions  from  benefits  under 
the  retirement  test  (see  Subpart  E  of  this 
part) . 

4.  Paragraph  (a>  of  5  404.1405  is 
amended  to  read  as  follows: 

§  404.140.';      When      the     provNions     of 
§  404.1402  do  n«»l  apply. 

lai  Awards  by  the  Railroad  Retire- 
ment Board  prior  to  October  30.  1951. 
The  provisions  of  5  404.1402' a)  shall  not 
apply  with  respect  to  the  wages  and  self- 
employment  income  an  an  individual  if. 
prior  to  October  30,  1951.  the  Railroad 
Retirement  Board  has  awarded  under  the 
Railroad  Retirement  Act  a  retii-ement 
annuity  to  such  individual  or  a  survivor 
annuity  with  respect  to  the  death  of  such 
Individual  and  such  retirement  or  sur- 
vivor annuity,  as  the  case  may  be,  was 
payable  at  the  time  an  application  for 
benefits  is  filed  under  the  Social  Security 
Act  on  the  basis  of  the  wages  and  self- 
employment  income  of  such  individual.  A 
pension  payable  under  section  6  of  the 
Railroad  Retirement  Act  of  1937  as  in 
effect  prior  to  the  Railroad  Retirement 
Act  of  1974.  or  an  annuity  paid  In  a  lump 
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sum  equal  to  its  commuted  value  under 
section  3(i>  of  the  Railroad  Retirement 
Act  in  effect  prior  to  the  Social  Security- 
Act  of  October  30,  1951,  is  not  a  "retire- 
ment or  survivor  annuity"  for  the  pur- 
pose of  this  paragraph. 

5.  Section  404.1406  is  amended  to  read 
as  follows: 

§  104.1406  ElipiLililv  to  railroad  reliro- 
iiient  boiiofil?*  as  a  bar  lo  payniciit  of 
MX-ial  ••eciirity  bcnrfils. 

Notwithstanding  the  fact  that,  pursu- 
ant to  the  preceding  provisions  of  this 
subpart,  sei^vices  rendered  by  an  indi- 
vidual in  the  railroad  industry  are  in 
employment,  no  lump-sum  death  pay- 
ment or  survivor  monthly  benefits  shall 
be  paid  '  except  as  provided  in  S  404.1407  < 
under  the  regulations  in  this  part  on  the 
basis  of  such  individual's  wages  and  self- 
employment  income  if  any  person,  upon 
filing  application  therefor,  would  be  en- 
titled to  an  annuity  under  section  2  of 
the  Railroad  Retirement  Act  of  1974  or 
a  lump-sum  payment  under  section  6ib» 
of  such  Act  with  respect  to  the  death  of 
that  individual;  or  for  periods  prior  to 
1975,  would  have  been  entitled  to  an  an- 
nuity under  section  5  or  a  lump-sum  pay- 
ment under  section  5'f  mIi  of  the  Rail- 
road Retirement  Act  of  1937  with  respect 
to  the  death  of  that  individual. 

6.  Section  404.1407  is  amended  to  read 
as  follows; 

§  404.1407  ^bcti  railroad  relircnienl 
bcnofits  do  not  bar  pa>nn-nl  of  -ocial 
security  brnelils. 

The  provisions  of  S  404.1406  shall  not 
operate  if: 

(a I  The  survivor  is,  or  upon  filing  ap- 
plication would  be,  entitled  to  a  monthly 
benefit  with  respect  to  the  death  of  an 
insured  individual  for  a  month  prior  to 
January  1947,  if  such  monthly  benefit  is 
greater  in  amount  than  the  survivor  an- 
nuity payable  to  such  survivor  after  1946 
under  the  Railroad  Retirement  Act;  or 

(b)  The  residual  lump-sum  payment 
provided  by  section  6ic>  of  the  Railroad 
Retii-ement  Act  of  1974  (or  section  5if» 
(2)  of  the  Railroad  Retirement  Act  of 
1937  prior  to  the  1974  Act»  with  respect 
to  the  death  of  an  insured  individual  is 
paid  by  the  Railroad  Retirement  Board 
pursuant  to  an  irrevocable  election  filed 
with  the  Board  by  a  widow,  widower,  or 
parent  of  such  individual  to  waive  all  fu- 
ture annuities  or  benefits  based  on  the 
combined  record  of  earnings  and  com- 
pensation to  which  such  widow,  widower, 
or  pai-ent  might  become  entitled,  but 
only  to  the  extent  that  widow's,  widow- 
er's, or  parent's  benefits  may  be  payable 
under  the  regulations  of  this  part  to  such 
widow,  widower,  or  parent,  as  the  case 
may  be,  solely  on  the  basis  of  the  wages 
and  self -employment  income  of  such  de- 
ceased individual  and  without  regard  to 
any  compensation  which  may  be  treated 
as  wages  pursuant  to  §  404.1408. 

7.  Section  404.1408  is  amended  to  read 
as  follows: 


§  404.1408      Compcnsalion   to  be  treated 
as  wages. 

Where,  pursuant  to  the  preceding  pro- 
visions of  this  subpart,  services  rendered 
by  an  individual  in  the  railroad  industry 
are  considered  to  be  in  employment  as 
defined  in  section  210  of  the  Social  Secu- 
rity Act  I  see  Subpart  K  of  this  part'  any 
compensation  las  defined  in  section  I'h^ 
of  tlie  Railroad  Retirement  Act  of  1974 
or  prior  to  the  1974  Act.  section  I'h)  of 
the  Railroad  Retirement  Act  of  1937  >  re- 
ceived by  such  individual  for  such  serv- 
ices .shall  constitute  wages  provided  that 
the  provisions  of  s  404.1406  do  not  op- 
erate to  bar  the  payment  of  benefits 
under  title  II  of  the  Social  Security  Act; 
except  that  any  compen-sation  attribu- 
table as  having  been  paid  during  any 
month  on  account  of  military  service 
creditable  under  section  1  of  the  Rail- 
road Retirement  Act  of  1974  lor  section 
4  of  the  Railroad  Retirement  Act  of  1937 
prior  to  the  1974  Act)  shall  not  con- 
stitute wages  for  purposes  of  title  II  of 
the  Social  Security  Act  if.  ba.'^cd  on  such 
mihtaiy  service,  wages  are  deemed  to 
have  been  paid  to  such  individual  during 
such  month  under  the  provisions  de- 
scribed in  §  404.1308  or  §  404.1309. 

8.  Section  404.1410  is  amended  to  read 
as  follows: 

§  404.1410      Presumption-,    on    ba«i-    of 
certified  conipen-saliiin  reioril. 

I  a)  Years  prior  to  1975.  Where  the 
Railroad  Retirement  Board  certifies  to 
the  Social  Security  Administration  a  re- 
port of  record  of  compensation,  which  is 
treated  as  wages  under  §  404.1408.  and 
periods  of  service  which  do  not  identify 
tlie  months  or  quarters  in  which  such 
compensation  was  paid,  the  sum  of  the 
compensation  quarters  of  covero'^e  (see 
§  404.1412)  will  be  presumed,  in  the  ab- 
sence of  evidence  to  the  contrary,  to  rep- 
resent an  equivalent  number  of  quarters 
of  coverage  ".see  );§  404.103  and  404.104). 
No  more  than  four  quarters  of  coverage 
shall  be  credited  to  an  individual  in  a 
single  calendar  year. 

(b)  Compensation  paid  in  a  calendar 
year  will,  in  the  absence  of  evidence  to 
the  contrary,  be  presumed  to  have  been 
paid  in  equal  proportions  with  respect  to 
all  months  in  the  year  in  which  the  em- 
ployee will  have  been  in  railroad  service. 
I  For  years  prior  to  1975,  see  §  404.1412.) 

(CI  Allocation  of  compensation  to 
7nonths  of  service.  If  by  means  of  the 
presumptions  in  this  section  an  individ- 
ual does  not  have  an  insured  status  'see 
Subpart  B  of  this  part»  on  the  basis  of 
quarters  of  coverage  with  which  he  is 
credited,  or  a  deceased  individual's  pri- 
mary insurance  amount  <see  §  404.201) 
may  be  affected  because  he  attained  age 
22  after  1936,  the  Administration  may 
request  the  Railroad  Retirement  Board 
to  furnish  a  report  of  the  months  in 
which  such  individual  rendered  service 
for  compensation  which  is  treated  as 
wages  under  §  404.1408  if  it  appears  the 
identification  of  such  months  may  result 
in  an  insured  status  or  if  it  will  affect 
such  primary  insurance  amount. 


(d)  Effect  of  self -employment  income 
and  maximum  earnings.  However,  if 
such  individual  also  had  self-employ- 
ment income  for  a  taxable  year  and  the 
sum  of  such  income  and  wages  (includ- 
ing compensation  which  is  treated  as 
wages  under  §404.1408)  paid  to  or  re- 
ceived by  him  during  such  taxable  year 
equals  tlie  following  amounts,  each  cal- 
endar quarter  any  part  of  which  falls 
in  such  taxable  year,  shall  be  a  quarter 
of  coverage: 

•  1)  After  1950  and  prior  to  1955, 
equals  S3  600  of  remuneration; 

1 2)  After  1954  and  prior  to  1959, 
equals  S4.200  of  remuneration; 

i3)  After  1958  and  prior  to  1966, 
equals  .'!!4.800  of  remuneration; 

<4)  After  1965  and  prior  to  1968, 
equ.'']s  S6.600  of  remuneration: 

<5>  After  1967  and  beginning  prior  to 
1972,  e^uals  .S7.800  of  remuneration  (in- 
cluding a  fiscal  year  v.  hicli  began  in  1971 
and  ended  in  1972^ ; 

•  6)  Beginning  after  1971  and  prior 
to  1973.  equals  $9,000  of  remuneration; 

(7)  Beginning  after  1972  and  prior 
to  1974.  equals  $10,800  of  remuneration; 

(8)  Beginning  after  1973  and  prior 
to  1975.  equals  $13,200  of  remuneration; 

<9i  Beginning  after  1974  and  prior 
to  1976.  equals  S14,100  of  remuneration; 

(10)  Beginning  after  1975  and  prior 
to  1977,  equals  $i5,300  of  remuneration; 
or 

(11)  Beginning  after  1976,  an  amount 
equal  to  the  contribution  and  benefit 
base  as  determined  under  Section  230 
of  the  Social  Security  Act  which  is  ef- 
fective for  such  calendar  year. 

This  subsection  is  an  exception  to  the 
rule  in  paragraph  (ai  of  this  section 
concerning  a  presumption  applicable  to 
conversion  of  railroad  compensation  into 
quarters  of  coverage  for  years  prior  to 
1975. 

§404.1411       r  Removed] 

9.  Section  404.1411  is  deleted. 

10.  Section  404.1412  is  revised  to  read 
as  follows : 

§   101.1412      Coinpcnsalion     quarters     of 
coverajje. 

As  used  in  this  subpart,  a  compensa- 
tion quarter  of  coverage  is  any  quarter 
of  coverage  computed  with  respect  to 
compensation  paid  to  an  individual  for 
railroad  employment  after  1936  and  prior 
to  1975  in  accordance  with  the  provisions 
for  determining  such  quarters  of  cov- 
erage as  contained  in  section  S'D  (4)  of 
the  Railroad  Retirement  Act  of  1937. 
I  For  years  beginning  1975,  see  §  404.1410 
(b)  ). 

13.  A  new  §  404.1413  is  added  to  read 
as  follows : 

§   101.1413      Certification   of   payment   to 
Kailroad  Retirement  Hoard. 

Certification  of  benefits  shall  be  made 
to  the  Railroad  Retirement  Board  upon 
final  decision  of  the  Secretar>'  of  Health, 
Education,  and  Welfare  that  any  person 
is  entitled  to  any  payment  or  payments 
under  title  II  and  that  certification  shall 
include  the  name  and  address  of  the  per- 
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son  so  entitled  to  received  such  payment 
or  payments,  the  amount  of  such  pay- 
ment or  payments,  and  the  time  at  which 
such  payment  or  payments  should  be 
made  which  shall  provide  for  payment 
on  behalf  of  the  Managing  Trustee  If: 

la)  The  claimant  will  have  completed 
10  years  of  service  under  the  Railroad 
Retirement  Act  of  1937,  the  Railroad  Re- 
tirement Act  of  1974.  or  any  combina- 
tion of  service  under  such  Acts;  or 

lb)  The  claimant  is  the  wife  or  hus- 
band of  an  individual  who  has  completed 
10  years  of  service  imder  the  Railroad 
Retirement  Act  of  1937.  the  Railroad 
Retirement  Act  of  1974.  or  any  combina- 
tion of  service  under  such  Acts :  or 

ic)  The  claimant  is  the  survivor  of  an 
Individual  who  had  completed  10  years 
of  service  under  the  Railroad  Retirement 
Act  of  1937.  the  Railroad  Retirement  Act 
of  1974,  or  any  combination  of  service 
under  such  Acts,  if  such  sur'.ivor  is  en- 
titled, or  could  upon  application  be  en- 
titled to  an  annuity  under  section  2  of 
the  Railroad  Retirement  Act  of  1974;  or 

id)  The  claimant  is  entitled  to  bene- 
fits under  section  202  of  the  Social  Secu- 
ritv  Act  on  the  basis  of  the  wages  and 
self-employment  income  of  an  individual 
who  has  10  years  of  railroad  .service  'ex- 
cept a  survivor  of  such  individual  if 
such  individual  did  not  have  a  -current 
connection",  as  defined  in  section  I'o 
of  the  Railroad  Retirement  Act  of  1974 
i4,T  use,  228a)  with  the  railroad  in- 
dustry at  the  time  of  his  death  > . 
The  aoplicp.bility  limitations  identified 
in  paragraplis  'a)  through  "di  of  this 
section  affects  anv  claimant  who  first 
becomes  entitled  to  benefits  under  title  II 
of  the  Social  Secm-ity  Act  after  1974. 
I  See  also  5  404.968.  > 

I  PR  Doe  76-23552  PiKd  8-11   7G:8 :  45  am  | 

DEPARTMENT   OF   HOUSING   AND 
URBAN    DEVELOPMENT 

Federal  Insurance  Administration 

[24CFRP3rt  1917] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL   REVIEW 

Proposed   Flood   Elevation   Determinations 
for  the  Borough  of  Ho-Ho-Kus,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<P.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  'Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448'.  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917  'Section  1917.4'a)i. 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  tlie 
Borough  of  Ho-Ho-Kus.  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  City  of  Ho-Ho-Kus  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 


Proposed  flood  elevations  '  lOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  fiood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Borough 
Hall,  East  Franklin  Turnpike,  Ho-Ho- 
Kus,  New  Jersey  07423. 

Any  person  having  knowledge,  infor- 
mation, or"  wishing  to  make  a  comment 


.•S'Ulli 


,rM<K.iIinn 


llolhi.Kii-  Itvook 

S:i.l.ll.    Ui\.r. 
Pndillr  »rr>ok 


I.I  II  at  i.  in 


Mujilr  Ave.  .  . 
Warnii  \\v.  nlowii.'ilrtatii  •iiilr). 
Kric  railrortil  Klnwnslrr'ain  sirjc). 
UdElTl  Kfl 

lIollvWiMlil   .^V.' 

K;i>l  .-^ailill.'  IJu.i    FM 


on  tiiese  determinations  should  immedi- 
ately notify  Mayor  W.  Stuart  Thomjison. 
Jr.,  Borough  Hall,  East  Franklin  Turn- 
pike. Ho-Ho-Kus.  New  Jersey  07423.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

The  proposed   100-year  Flood   Eleva- 
tions are: 


Kipvalioii      VNidili  frutn  .slKin-HiiP  or  liBiik  of 
ill  (n'l  siiwaui   ifaciiip  downslirain'   lo 

aliovp  nnan        lOO-yr  flood  iHiiimlary  (fwi  > 

va  l*A*«'l --     ■ — - 

Riplil  I/>ft 


!j:i 

.1  ^ 

-•;.■« 

I." 

-fl 

::.'. 

Ill 

-•S 

iU 

••1 

>l>0 

IT" 

lO.' 

t«<0 

70 

":: 

XW 

:aO 

'■  To  !■!  i]uirali'  lillllls. 

(National  Flood  Iiwurance  Act  of  1968  (Title  XIII  of  Housiiip  and  Urban  Dei elopment  Act  of 
1968),  effective  January  28.  19G9  (33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C. 
4.0(J1-4128;  and  Secret. iry's  delepatlcn  of  amhority  to  Federal  In.siiranre  Admiiii-tralcr.  34 
FR  2680.  February  27.  IPGP.  as  nmejuled  ';y  3!>  FR  2787.  January  24.  1074  i 


Issued:  July  28.  1976. 


Howard  B.  Clark. 
Acting  Federal  Insiironcr  Administrator. 

IFR  Do-.'  7fi  23314  Filed  8   11-76;C:45  ami 


[24  CFR  Part  1917] 

APPEALS   FROM   FLOOD   ELEVATION 
DETERMINATION   AND  JUDCIAL   REVIEW 

Proposed   Flood   Elevation   Determinations 
for  the  City  of  Belleair  Bluffs,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  tlie 
riood  Disaster  Protection  Act  of  1973 
I  P.L.  93-234),  87  Stat.  930.  which  added 
Section  1363  to  the  Nationul  Flood  Insur- 
ance Act  of  1968  I  Title  XIII  of  the  Hous- 
ing rrd  Urban  Development  Act  of  1908 
P.L.  90-448'.  42  U.S.C.  4001-4128.  and 
24  CFR  Part  1917  (Section  1917.4'aii, 
iicreby  gives  notice  of  his  projio-sed  deter- 
minations of  flood  elevations  for  tlie  City 
of  Belleair  Blufis,  Florida. 

Under  tlicse  Acts,  the  Administrator, 
to  whom  the  Secretory  has  delegated  the 
statutory-  authority,  must  develop  criteria 
for  flood  plain  man;T cement  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood   Insurance 


i.f  n.i 


(;\iif(  r.Misi. 


I.o.  aiiiiii 


SiiumI  l)r     >Milldr<l). 
I'll  Uio  l>r.  nAloiidfdi. 


Pro^r.'uii.  the  City  of  Belleair  Bluffs  must 
adopt  flood  plain  management  measures 
that  are  consisieni  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  1 100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
jirone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  115  Florence  Drive.  Belleair  Bluffs. 
Florida  33,i40. 

Any  person  haxing  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  J.  Wilson  Reed.  City 
Hall.  115  Florence  Drive.  Belleair  Bluffs. 
Florida  33540.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

Tlie  proposed  1 00-year  Flood  Elc\-a- 
tions  are : 


Kli'\ati<ii; 
ill  fi->'l  Widih-     DiMuiHc    [mill    «-i.a>lUrM- 

atHiVf  Jiipan  to  V-zt>iip  Imuiidaiy 

l.'fl  RlBllI 


11 
it 


I. VI 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
19681,  effective  January  28,  1969  (33  PR  17804,  November  28,  1968).  as  amended:  42  U.S.C. 
4(X)1-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insuranro  Adininistratt  r.  34 
FR  2680.  February  27.  1969   as  amended  by  39  FR  2787    jRiuiary  24.  li'74  i 


Issued:  July  27.  1976, 


Howard  B.  Cl.^rk. 
Acting  Federal  Insurance  Administrator. 

[FR  Doc,76-23302  FUed  8-11-76:8  45  am) 
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[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Casa  Grande,  Pinal  County, 
Arizona 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  PL.  90-448'.  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  'Section  1917.4 
(a>  )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Casa  Grande,  Pinal  County, 
Arizona. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood »  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
main  lobby  of  City  Hall,  300  East  Fourth 
Street,  Casa  Grande. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Robert  Amos  Haw- 
kins. City  Hall.  300  East  Fourth  Street, 
Casa  Grande,  Arizona  85222.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 

Location 

Elevation 

in  feet 

above  mean 

sea  level 

^idtli  in  feet  from  nortlicni  < orporate 
limit  northof  Kort-JPM  Rd.  tolOO-yr 
flood  boundary  facing  downstream 

Left 

Right 

North  nranch  of 

1.3tc' 
1.371 

1.381 

1.3H.1 

1,3X8 
1,301 

l.S'Jl 

1.3x0 
1.3-'0 

(') 

Saiila  t'nu  V>a.<U. 

Tliornlon  Rd 

Pinal  Avo 

Casa  Grande  Ave.  (extended) 

Trekell  Kd 

(') 

From  bank  of  stream  to  100-yr 
flood  boundary  facing  downstream 

2.300 
«4,7«0 

3.  3J0 
'  1.600 

(') 
(') 
(') 

Kast  corporate  limit  at  Colorado  Ave. 

(.■xlended). 
Corporate  limit  at  Peart  Rd 

(') 

'  To  corporate  limit. 

'  140  ft  short  of  Rortsen  Rd. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  JanuEiry  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended:  42  TT.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator,  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  23.  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

IFR  Doc.76-23296  Filed  8-11-76:8:45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Cooper  City,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234 ».  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-4481.  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(ai  >,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Cooper  City,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  identi- 
fied flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 


Program,  the  City  of  Cooper  City  must 
adopt  flood  plain  management  measuj-es 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  9090  SW  50th  Place,  Cooper  City, 
Florida  33328.' 

Any  person  having  knowledge,  infor- 
mation, or  wi-shing  to  make  a  comment 
on  these  detei*minations  should  immedi- 
atelv  notify  Mayor  Robert  A.  Bramford, 
City  Hall,  9090  SW  50th  Place,  Cooper 
City,  Florida  33328.  Tlie  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

Tlie  proposed  100-year  Flood  Eleva- 
tions are: 
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I 


Sonrce  of  flooding 


Lotation 


Elevation  in  feet 
above  mean  sea 
level 


{jj^j^jj, Wliole  community. 


(National  Flood  Insurance  Act  of  1968  (Title  XIH  of  Housing  and  Urban  Development  Act  of 
1968)  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  UB.C. 
4001-4128-  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  27, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-23303  FUed  8-11-76:8:45  am) 


[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD  ELEVATION 

DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  El  Cerrito,  California 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PIj.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  PX..  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  El  Cerrito,  California. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,   the  City  of  El  Cerrito 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  10890  San  Pablo  Avenue,  El  Cerrito, 
California  94530. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Richard  V.  Brown. 
City  Manager,  City  Hall,  San  Pablo  Ave- 
nue, El  Cerrito,  CaUfomia  94530.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation      Width  from   ?horeUne  or  hank  of 
in  feet  stream   (facing  downstream)   to 

above  mean       100-yr  flood  boundar>'  (feet ) 
sea  level    — 


Right 


lyeft 


Cerrito  Creek. 


Yosemite  Ave 

Santa  Clara  Ave. 
Belmont  Ave 


1.1  fi 
13.3 
13.2 


(>) 


1,400 


(') 
(2) 
(=) 


>  To  corporate  limits. 
»  Entire  street. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housuig  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  PR  17804,  November  28,  1968).  ae  amended;  42  U.S.C. 
4001-4128-  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  27, 1976. 


Howard  B.  Clark. 
Acting  Federal  InsxLrance  Adrninistrator. 

IFRDoc  76  23297  Filed  8   11-76:8:45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Freeport,  Stephenson  County, 
Illinois 

Tlie  Federal  Insurance  Administrator. 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 


1968;  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Freeport.  Stephenson  County, 
Illinois. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order"  to  partici- 
pate In  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
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management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Engineer's  Office.  City  Hall.  228  West 
Stephenson  Street,  Fi-eeport. 


Soliro'  of  ncKvilinc 


rwaJoiiia  liiviT. 


I.<rf'a1i<>n 


Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Mark  McLeRoy, 
City  Hall,  228  West  Stephenson  Street. 
Freeport,  Illinois  61032.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elovaliou    Wi'lth  in  fcpt  from  bank  of  slroam 
ill  feet  to   UlO-yr   Hood   bouiiilary   ftwiiig 

al>ovt' nip.iii      downstrcaiu 
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llliiK.is  ("»tnral  KK.  luiilgp 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28.  1969  (33  PR  17804,  November  23,  1968).  as  amended:  42  U.S.C. 

4001-4128;   and  Secretary's  delegaticu  of  authority  to  Federal  Insurance  .Administrator.  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  July  13.  1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 
IFR  DOC.76-2330G  Filed  8    11-76:8:45  ami 


[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL   REVIEW 

Proposed   Flood   Elevation   Determinations 
for  the  City  of  Harrington,  Delaware 

The  Federal  Insiu-ance  Administer,  in 
accordance  with  Section  110  of  the  Flood 
Disaster  Protection  Act  of  1973  (P.L.  93- 
234',  87  Stat.  980.  wliich  added  Section 
1363  to  the  National  Flootl  In.«;urance 
Act  of  1968  (Title  XIII  of  the  Hou.'ing 
and  Urban  Development  Act  of  1968  P.L. 
90-448) ,  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1917  iSection  1917.4<aii,  hereby 
gives  notice  of  his  proposed  determina- 
tions of  flood  elevation.'-,  for  the  City  of 
Harrington,  Delaware. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
hi   the  National   Flood  Insurance   Pro- 


gram, the  City  of  Harrington  must  adopt 
flood  plain  management  measures  that 
are  consistent  witli  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flo3d  elevations  <  100-year 
flood*  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  tlie  proposed  flood  eleva- 
tions are  av.iilable  for  review  at  City  Of- 
fices, 103  Fleming  Street,  Hnrrinutoi). 
Delaware  19952. 

Any  n-?rson  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  William  A.  Minner. 
City  Offices.  103  Fleming  Street.  Har- 
rington. Delaware  19952.  The  period  for 
comment  v.ill  be  ninety  days  following 
tlie  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-ycar  Flood  Eleva- 
tions are: 


.'^olin-''  of  lloM" 

ii'l! 

l,<M-niioii 

Klcvttlioa 

111    flMt 

aliovp  iiii'SM 
.-.aliMl 

Wiilili  from  sliort'liiip  or  bank  of 
sin-aiii    (facing   down^trf-aiuj    lo 
lOO-yr  no<Kl  hoiniaary  (ftvl  1 

Right                      l><fl 

Brown's  Braiuli, 
suuth. 

3:M)  ft  u|«itrcam  from  Kouti>  131 

4.!>00  fl  U|i!-lri>ani  from  Houlo  431 

4.-) 

4H 

210 

.  .      .      .                          IfiO 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1958),  as  amended;  42  JJS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  In.surance  Administrator.  34 
FR  2680,  Febn.iary  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued:  July  27,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc. 76-23299  Filed  8-11-76:8:45  am] 
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1 24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Harbor  Springs,  Michigan 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XHI  of  the 
Housinp  and  Urban  Development  Act  of 
1968  P.L.  90-448*.  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a»  ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Harbor  Springs.  Michigan. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  h  s  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Harbor  Springs 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proix>sed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall.  349  East  Main  Street,  Harbor 
Springs,  Michigan  49740. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Josephine  Ford.  349 
East  Main  Street,  Harbor  Springs,  Mich- 
igan 49740.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Soty:oo  of  flooilinR 


Location 


i:icvation  Width  from  shorclino  or  bank  of 

in  fi'ct  siri'aiii    (facinii   (lowiistipaiii)    to 

aliove  mean  lixi-yr  flooii  l>ouiuiary  (fitl  i 

soa  Icvol 


Rieht 


Left 


Lillle  Traverse  Bay. 


.  State  St.  (I'xti'udt'd). 
Zoll  St.  (oxti'iideii).. 


.^^a 


',K1 
100 


1  To  fliorcliiio. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  19G8),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  13, 1976. 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Administrator. 

[PR  Doc. 76-23307  Filed  8-11-76:8:45  am] 


[24  CFR  Part  1917] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation   Determinations 
for  the  City  of  Macon,  Missouri 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L,  90-448).  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Macon.  Missouri, 

Under  these  Acts,  the  Aciministrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood   hazard   areas.   In   order   to   par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Macon  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  Macon,  Missouri  63552. 

Any  person  having  knowledge,  Infor- 
maticjn,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Roy  Kisor,  City  Hall, 
Macon,  Missouri  63552.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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(National  Flood  Instirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968).  eflectlve  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended;  42  TJB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  In.surance  Administrator.  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974.1 


Issued:  July  27.  1976. 


Howard  B.  Cl.ark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc. 76-23313  Filed  8-1 1-7C>;8:45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL   REVIEW 

Proposed   Flood   Elevation  Determinations 
for  the  Township  of  Middle,  New  Jersey 

The  Federal  In.surance  ""Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Di-saster  Protection  Act  of  1973 
(P.L.  93-234 >.  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  'Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448>,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a)  > ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Middle,  New  Jersey. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary-  has  delegated  the 
statutory-  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Middle,  New  Jersey 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
fiood  elevations  detei-mined  by  the  Secre- 
tary. 

Proposed  flood  elevations  <  100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  55 
Mechanic  Street.  Cape  May  Courthouse. 
Middle.  New  Jersey  08210. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Sam  De  Vico,  55 
Mechanic  Street,  Cape  May  Courthouse, 
Middle,  New  Jersey  08210.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Pounv  of  fliXKliue 


Location 


Flevaiion  in 

feet  aJx)v(; 

mean  s*a 

level 


Width  from  shoreline  or  liank  of 
stream  (faiing  down5tream.)  to 
100-yr  flood  t.ioUJidary  Ui'd) 


Atlantic  Ocean Avalou  Blvd 9    To  interse<t!on  with  (lard.n  State 

Partway. 

SUind  Harbor  lllvd S  Uo. 

Ocean  Dr - »    Entire  road. 

North  Wildwood  Blvd t(    To  1,500  ft  cast  of  interseelion  with 

Garden  Slate  I'arkway. 
Rout (  47 ^    To  intersection  with  Garden  State 

Partway. 

nelnwire  R-iv  Beach  Ave  - '^    Enlireroad. 

Uelawar.  «.ij..  Keeds  BeachRd:.:.: - '-•    To  2,100ft  west  ofinteiseclion  with 

Beach  Ave. 

Krmbles  Beach  Rd  "    To  2,000  ft  west  of  end  of  road, 

MiUnian  Kd - '•'    Enlireroad. 

Hucknell  Ave "■•  ''<>• 

i^nevaAve «  j'o- 

l.ehigli  Ave - 'J  ><>• 

Kldredfe  Ave.     ''  ""■ 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  ot 
1988),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  VB.C 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  14, 1976. 

J.  Robert  Httnter, 
Acting  Federal  Insurance  Administrator. 

iraDoc.76-23315  Filed  8-11-76:8:45  am] 
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[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD   ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
[  for  the  City  of  Milford,  Delaware 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XIII  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448),  42  U.S.C.  4001-4128,  and  24 
CFR  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Milford,  Delaware. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  E>ar- 


ticipate  In  the  National  Flood  Insurance 
Program,  the  City  of  Milford  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Office,  Milford,  Delaware  19963. 

Any  ps<-son  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Harman  McNatt,  City 
Offices,  P.O.  Box  159,  Milford,  Delaware 
19963.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


34069 


Source  of  flooding 


Location 


Elevation  Width  from  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)   to 

above  mean  100->t  flood  boundary  (feet) 
sea  level 
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•>-» 
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Mullet  Run U.S.  113  (upstream  side) . 

Mispillion  River do 

Church  St --. 

Washington  St 

Presbyterian  Branch...  I'.S.  113  (upstream  side). 

Woodland  Dr 

Lakel.iwn  Ur.. _-. 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

4 


Issued:  July  27, 1976. 


Ho'WARD  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-23300  Filed  8-11  -76;8:45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Milton,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
City  of  Milton,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  tlie 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  in- 
dentlfied  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Milton  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proix>scd  flood  elevations  (100-year 
flood '  are  listed  below  for  selected  loca- 
tions. Mai)s  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  Milton,  Florida  32570. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  Mapoles,  City  Hall, 
P.O.  Box  312,  Milton,  Florida  32570.  The 
period  for  comment  wiU  be  ninety  days 
following  tlie  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  tlie  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  flooding 
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lOO-yr  Hood  boundary  (feet) 


Kight 


Left 


Backwater  River Madison  Ft 

Monroe  St 

U.S.  Highway  ttO 

Oak  Pt 

Pine  Bt 

Lcusivllle  A  .Nashville  RR. 


1.< 

u 
l:« 
\i 


TfiO 

I'O 

400 

7:iO 

160 

&10 

>  E\tf  ml.--  to  corporate  limit;:. 

(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act  of 
1968),  eflTectlve  January  28,  1969  (33  PR  178(H,  November  28.  1968),  as  amended;  43  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Instu^nce  Administrator,  34 
FR  2680,  February  27,  19G9.  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  July  27.  1976. 


Howard  B.  Cl.^rk. 
Acting  Federal  Insurance  Administrator. 

IFR  Doc. 76- 23304  Filed  8-1 1-76;8:4.5  am] 


[  24  CFR  Part  1917] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood   Elevation   Determinations 
for  the  City  of  Muskegon,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  uith  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(PX.  93-234 1 ,  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determination  of  fl(xxl  elevations  for  the 
City  of  Muskegon,  Michigan. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary-  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  City  of  Muskegon 
must  adopt  flood  plain  management 
mea.sures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Propo.sed  flood  elevations  <  100-year 
flood)  are  ILsted  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall.  933  Terrace  Street,  Muskegon, 
Michigan  49443. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  Im- 
mediately notify  Mayor  Donald  E.  Jack- 
son, City  Hall,  933  Terrace  Street, 
Muskegon.  Michigan  49443.  The  period 
for  comment  wiU  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in 
the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source   cf  ftoc'ling 


I  ivution 


Elevatiinin  Width  from  shoreline  or  bank  of 

feet  above  jtream    {taring  downstream)    to 

nu'aii  s«a  100-yr  flood  boundary  (feet) 
level 


SS4 


600  (roni  shore. 
1.000  from  shon'. 
1.300  from  short'. 


Musketrnii  Ltike.. .      .  Wiloox —    - 

Torrent _ ...I.. 

'M  (ej.lfndi.U) 

(National  Flood  Insurance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  UJ3.C. 

4001-4128;   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787.  January  24.  1974.) 


I.ssued:  July  23.  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

IFR  Doc. 76  23308  Filed  8-n-76;8;45  ami 


[24  CFR  Part  1917] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed   Flood   Elevation  Determinations 
for  the  City  of  Richmond  Heights,  Missouri 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pi..  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 


surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448>.  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
( a  1  ' ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Richmond  Heights,  Missouri. 
Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary-  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  Identified 
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flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Richmond  Heights 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  '  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  otlier  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 


Hall.  133  Big  Bend  Boulevard,  Riclimond 
Heights.  Missouri  63117. 

Any  person  ha'ving  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  im- 
mediately notify  Mayor  Richard  F. 
Provagnik.  133  Big  Bend  Boulevard, 
Richmond  Heights.  Missouri  63117.  Tlie 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of"Hiis 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  fioodlnj 

L-KStlon 

Elevatlnn 

in  feet 

above  mean 

Ma  level 

Width  fro!r.  "^lionline 
"•tream    (fa^-inp   di.wt 
lOO-yr  flcxjd  boundarj 

or  bank 

i:-iream) 
(feet) 

of 
to 

Right 

Left 

Hampton  Creek 

West  Bruno  Ave.     . 

4fi.'i 
470 
475 
4S3 
4M 

4;>4 

50S 
4(i.'5 

4t;'.i 

477 
4M 
4S6 
4'.« 
512 
4s:t 
4»ti 

10 
M 

:« 
56 
IS 
4S 

fi 

105 

fiS 

\S 

10 

0 

ao 

IS 
40 
IS 

Mt 

Laclede  Station  Rd 

Elinor  Ave 

10 
0 

Dale  Ave 

IW 

r.8.  HiRhw.iy  40 

South  Dr 

IS 
40 

rark  Dr.     .     .                 .  .      .. 

115 

Clay tonla  Creek 

.  WestBrunoAve 

Bredell  Ave 

40 

M 

Dale  Ave. .„ 

TO 

Lovella  Ave 

I'. S.  Highway  40      

3S 

m 

Black  Cr.'.k  

Wise  Ave 

Clayton  Rd_ _ 

.  Hoover  Ave.. 

Clayton  Rd 

- - 

ao 

IS 
3S 

in 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968) ,  eSTectlve  January  28,  1969  (S3  FB  17804,  November  28.  1968) ,  as  amended;  42  TTJB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Admmi=trator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  '3787.  January  24,  1974  i 


Issued:  July  28,  1976. 


[FR  Doc 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

76-23312  Filed  8-11-76:8:45  am] 


[24  CFR  Part  1917] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Stephenson,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448>,  42  U.S.C!  4001-4128, 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
■the  City  of  Stephenson,  Michigan. 

Under  this  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  In  Iden- 
tified flood  hazard  areas.  In  order  to  par- 


ticipate in  the  National  Flood  Insurance 
Program,  the  City  of  Stephenson  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood*  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  Stephenson,  Michigan  49887. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determiiiations  should  immedi- 
ately notify  Mayor  Herbert  Corey,  Ste- 
phenson. Michigan  49887,  Tl:ie  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 

u. 

at  ion 

Elevation 

iu  feet 

above  moan 

sea  level 

Width  from  fhoreline  or  bank  of 
stream  ifarnip  dowrjstream)   to 
100-yr  fl'x.d  boundary  (feet) 

Right                       Left 

little  Cedar  River 

Mil!  Ft 

671 

0                             40 

674 

40                               10 

River  Rd 

677 

M                           •• 

\ 
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(National  Flood  Insurance  Act  of  1968  (Title  XIU  of  Hoxising  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
PR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  July  13. 1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Admuiistrator. 
[FR  Doc.76 -23309  Filed  8-11-76:8:45  am  | 


[  24  CFR  Part  1917  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed   Flood   Elevation   Determinations 
for  the  City  of  St.  Louis  Park,  Minnesota 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-2341.  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  I  Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448  •.  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
<a>  ) .  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  St.  Louis  Park.  Minnesota. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 


Program,  the  City  of  St.  Louis  Park  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  5005  Minnetonka  Boulevard,  St. 
Louis  Park.  Minnesota  55416. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  James  R.  Dahl,  City 
Hall.  5005  Minnetonka  Boulevard.  St. 
Louis  Park,  Minnesota  55416.  The  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


SonriP  of  fluixliiig 


L".  at  ion 


Elevation 

in  fi'fl 

alKive  ini'an 

s<'a  If  vol 


Wiillli  from  shoreline  or  bank  of 
stream  (.faciiiR  downstream)  to 
lOO-yr  flood  boundary  (feci ) 


Kight 


Left 


Minneli.ilia  (  leek             West  3llli  St. .    .    !<»  2S0  70 

West  3f.ili  Si - '«•  I'O  •** 

West37lhPt... "ff^  "'0  -'W 

Louisiana  Ave W'4  1 «)  »• -^ 

Excelsior  Blvd W'-*  tK)  W 

YoscinitcAve S'-'l  40  10 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  V.B.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680.  Fehruary  27.  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 

Issued:  July  22. 1976.  ^  „    ^ 

Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

|FR  Doc. 76-23311  Filed  8-11-76:8:45  am) 


[24  CFR  Part  1917] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation   Determinations 
for  the  City  of  Thomasville,  Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234 >.  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  P.L.  90-448 »,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (Section 
1917.4(a)),  hereby  gives  notice  of  his 
proposed  determinations  of  flood  eleva- 
tions for  the  City  of  Thomasville, 
Georgia. 

Under  these  Acts,  the  AdminLsti-ator, 
to  whom  the  Secretary  has  delegated  the 


statutory  autliority,  must  develop  cri- 
teria for  flood  plain  management  in 
identifled  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 
ance Program,  the  City  of  Thomasville 
must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  infoi-mation 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall.  144  East  Jackson  Street, 
ThomasvUle,  Georgia  31792. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  mayor  J.  A.  Bracey,  City 
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Hall,  144  East  Jackson  Street,  Thomas- 
vUle, Georgia  31792.  The  period  for  com- 
ment will  be  ninety  days  following  the 
second  publication  of  this  notice  in  a 


newspaper  of  local  circulation   in   the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sourer  of  Hooding 


Location 


Elevation 

in  feet 

abOTC  mean 

seft  level 


Width  from  shoreline  or  bank  of 
stream  (facing  downstream)  to 
10l>-yT  flood  boundary  (feet) 


Oquina  Creek  (Steam 
MiU  Branch). 


Oquiiia  Creek 
(Bruce's  Branch). 


Oood  Water  Creek. 
OHve  Creek 


Tributary  No.  1 
lYibuttiry  No.  2. 

Tributary  No.  3. 
Tributary  No.  4. 


Tributary  No.  5. 
Tribnlary  No.  7. 
Tributary  No.  8. 


Tributary  No,  '.i. 
Tributary  No.  IK 


Pine  Tree  Blvd.  North 

Cassidy  Rd.  (upstream  side) 

Albany  Rd.  (upstream  side) 

Cairo  Rd.  (upstream  side) 

Timer  Blvd.  (near  Felix  St.) 

Wolf  St.. 

West  Clay  St 

Campbell  St.. -- 

Chatham  Dr.  (Ufislream  side) 

Walcott  St.  (upsuoam  side) 

Glenwood  Dr.. - 

East  Clay  St 

Pine  Tree  Blvd.  North 

Patterson  St - 

Pine  Tree  Blvd.  South 

Old  MontiocUo  Rd.  lujistream  aide). 

Tuxedo  Ur 

tilenwood  Dr 

Tucwal  St.. 

Partridge  Dr 

Vine  St 

West  Clay  St 

Lester  St 

North  College  St 

.  Gordon  Ave.. '. — 

.  Louis  Rd 

Mildred  Lane..   

Fletcher  St.  (upstream  side) 

.  Edison  St 

Straw  Rd.  (downstream  side) 

Blackshe<ir  St 


Right 

Left 

lyi 

440 

ri2f\ 

203 

440 

lUO 

Xff, 

ISO 

IfiO 

216 

IM 

1,020 

232 

aw 

ItW 

240 

to 

160 

248 

M» 

00 

2tK) 

am 

420 

202 

80 

40 

ioa 

70 

30 

213 

^       80 

280 

2-20 

lao 

y    180 

2fi7 

aeo 

240 

270 

80 

200 

197 

MO 

4«t0 

214 

140 

200 

223 

2«0 

KK) 

202 

120 

280 

210 

SOO 

00 

212 

140 

160 

214 

40 

120 

240 

00 

S'.IO 

200 

xn 

3'JO 

2J2 

80 

40 

243 

940 

30 

254 

MH 

80 

26<J 

MO 

100 

264 

80 

100 

273 

40 

80 

281 

10 

140 

258 

210 

80 

(National  Flood  Insurance  Act  of  1968  (Title  xni  ol  Housing  and  tJrban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator.  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787.  January  24.  1974.) 


Is.sued:  July  14, 1976. 


J.  Robert  Hunter, 
Aciino  Federal  Insurance  Administrator. 


I  PR  Dor. 70  23305  FUed  8-11 -76;8:45  am  ! 


[  24  CFR  Part  1917  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Clayton,  Delaware 

The  Federal  Insurance  AdminLstrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234).  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act  of 
1968  PJ..  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a)),  hereby  gives  notice  of  his  pro- 
posed determinations  of  flood  elevations 
for  the  Town  of  Clayton.  Delaware. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
Identified  flood  hazard  areas.  In  order  to 
pairtlcipate  in  the  National  Flood  Insur- 


ance Progi-am.  the  Town  of  Clayton  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood  t  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Offices,  314  Main  Street.  Clayton  Dela- 
ware 19938. 

Any  person  liaving  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  John  T,  Roth,  Town 
Offices.  314  Main  Street.  Clayton,  Dela- 
ware 19938.  The  period  for  comment  will 
be  ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  .the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Source  of  floodinc 


Location 


\  EIey»Uoa 
^    in  imt 
4bov8  mean 
\seaksvel 


Width  troia  shoreline  or  bank  of 
stnam   (lacing  downstreeun)   to 

100-yr  flood  boundary  (feet) 


Right 


Left 


Qrpen's  Branch. 


School  Lane.. 


sa 


180 


40 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968).  as  amended;  42  UJB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2C80,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  27,  1976. 


iFRDce 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

76  23238  Filed  8-11-70; 8: 45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM   FLOOD  ELEVATION 
DETERMINATION   AND  JUDICIAL   REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Smyrna,  Delaware 

Tlie  Federal  In,surance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
iP.L  93-234).  87  Stat.  980,  which  added 
Section  1363  to  the  National  Flood  In- 
surance Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  P.L.  90-448'.  42  U.S.C.  4001-4128. 
and    24    CFR    Part    1917    (Section    1917.4 

la 


Program,  the  Town  of  Smyrna  must 
adopt  flood  plain  management  measures 
that  the  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood »  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information' show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Town 
Hall.  107  South  Main  Street,  Smyrna, 
Delaware  19977. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 


J\.  kereW  ^ve.  notloe  of  kU  prODftS^  ^^  nOtllV  MRyOF  JailieS  T.  fimi  SF.. 

determinations  of  flood  elevations  for  tlie  Town      Hall.      107      South      IMaln      Street. 

To^TO  of  Smyrna  Delaware.  Smyrna.  Delaware  19977.  The  penod  lor 

Under  these  Acts,  the  Administrator,  comment  win  be  ninety  days  following 

to  whom  the  Secretary  has  delegated  the  the  second  publication  of  this  notice  m  a 

statutory  authority,  must  develop  criteria  newspaper   of    local    circulation    in    the 

for  flood  plain  management  in  identified  above-named  community. 

flood  hazard  areas.  In  order  to  partici-  The   proposed    100-year   Flood    Eleva- 

pate   in   the  National   Flood   Insurance  tionsare: 


Source  ol  Roodiiig 


Location 


F.lcvation  Width  from  shoreline  or  tiank  of 

infect  stream    (facing   downstream)    to 

above  mean  lOO-yr  flood  boundary  (feet> 
sea  level 


Right 


Left 


Mill  Creek Ronte  137. 

Ureeo '5  Branch MsiinBt... 


400  70 

100  ft  west  from   I'rovidcnte  Dr. 


(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act  of 
1968).  effective  January  38,  1969  (33  FR  17804.  November  28,  1968),  aa  amended;  42  VS.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator,  34 
FR  2680,  February  27.  1969,  as  amended  by  39  FR  2787,  Jantiary  24,  1974.) 


Issued:  July  27, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

(FR  Doc  76-23301  Filed  8-ll-76;8:45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Township  of  Union,  (Union 
County),  New  Jersey 

The  Federal  Insurance  Administrator, 
hi  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234),  87  Stat,  980,  whicl>  added 
Section  1363  to  the  National  Flood  Insur- 
ance Act  of  1968  (Title  XHI  of  the  Hous- 
ing and  Urban  Development  Act  of  1968 
P.L.  90-448).  42  U.S.C.  4001-4128.  and  24 
CFR  Part  1917  (Section  1917.4(a)), 
hereby  gives  notice  of  his  proposed  deter- 


minations of  flood  elevations  for  the 
Township  of  Union,  New  Jersey. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 
Program,  the  Township  of  Union  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
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tlons  are  available  for  review  at  Munici- 
pal Building,  Priberber  Park,  Union,  New 
Jersey  07083. 

Any  person  having -^owledge,  Infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi- 
ately notify  Mayor  John  Zimmerman, 
Municipal     Building.     Priberber     Park, 


Source  of  flooding 


Location 


Union,  New  Jersey  07083,  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in  a 
newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions  are: 


Elevation  Width  from  shoreline  or  bank  oJ 

in  feet  stream    (fiU'ing   dowTiitreara)   to 

Rb  o ve  mean  100-yr  flood  boundary  (feet) 
s«8  level 


Right 


Left 


Elizabeth  River.. - 


Trotters  Lane  Branch . 
Lehigh  Valley  Branch . 

West    Branch,    Eliza- 
beth River. 
'Lightning  Brook 

Irvington  Branch, 
Lightning  Brook. 

South  West  Braiu  h 
Lightning  Brook. 

Maplevpood  Braneli, 
Lightning  Brook. 

Rahway  River 

East  Branch  Rahway 

Branch  l(V-34 

Vaui  Hall  Branch 

Vaux  Hall  subbrancli. 


Union  Ave , — - 

SaJera  Rd 

North  Ave - 

Woodland  Rd 

North  Ave 

Huguenot  Ave 

Potter  Ave -. 

Self  .Master  Parkway 

Vaut  HaU  Rd 

Union  Ave 

Oswood  Ter 

Htanlev  Ter.- - 

Vaut  trail  Rd — 

Balmoral  Ave 

Fool  of  Cherry  St 

Morris  Ave - 

Milltown  Rd 

U.S.  Route  22,  east  bound 

Vaux  Hall  Rd -. 

Liberty  Ave  to  Springfleld  Rd. 

Vaux  Hall  Rd -.. -. 

Liberty  Ave 

I-TS  raiiip — . 


66 
42 
30 
62 
36 
64 
47 
69 

4a 

67 
117 
91 
92 
83 
79 

89 
83 
78 
96 
84 
114 
90 
90 


200 

0) 

160 

(') 

910 

S6 

s« 

48 

2« 

240 

100 

170 

2«) 

80 

40 

70 

80 

ao 

3JO 

100 

90 

90 

130 

36 

38 

IflO 

2H0 

340 

40 

no 

160 

u 

80 

(') 

40 

220 

2«0 

240 

im 

720 

960 

120 

80 

'  Oulblde  corporate  limits. 

<I7a.t;ional  nocKl  Insvu-ajnce  Act  of  1068  (Title  3LX1I  of  Houeing  and  tjrt>an  I>evel05>m.ent  Act  of 
19i98),  effective  January  20,  1»TO  (33  FB  17804,  Novemtjer  28,  1968),  as  »nien<le<l;  *a  UJB.C, 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Iii-surance  Administrator,  34 
PR  2680.  February  27,  1069.  as  ameiuled  hy  39  PR  '}%!.  JftllUflrp  24,  1974  ) 


Issued:  July  14,1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 
|PH  Doc  76  23316  Filed  8-1 1-76:8:45  am] 


[  24  CFR  Part  1917  ] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Sutton's  Bay,  Michigan 

The  Federal  Insurance  Administrator, 
In  accordance  witli  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(P.L.  93-234) ,  87  Stat.  980.  which  added 
Section  1363  to  the  National  Flood  In- 
suraAce  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pli.  90-448),  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4 
(a) ) .  h»eby  gives  notice  of  his  prxHXKed 
determinations  of  flood  elevations  for 
the  Village  of  Sutton's  Bay,  Michigan. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate In  the  National  Flood  Insurance 


Program,    the   Village   of    Sutton's   Bay 
must    adopt    flood    plain    management 

measures  that  are  consistent  with  the 

flood     elevations     determined     by     the 
Secretary. 

Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Village 
Hall,  Sutton's  Bay,  Michigan  49682. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  William  Gregory,  Presi- 
dent, Village  CouncU,  Village  Hall,  Sut- 
ton's Bay.  Michigan  49682.  TTie  period 
for  comment  will  be  ninety  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 


Botjreeol  flooding 


I>oe.ation 


Elevation  in 

feet  above 

mean  sea  level 


Width:  Approximftte 

distance  in  feet  from 

shore  to  boundary  of 

the   lOO-yr  flood 


tattoo's  Bay 


East  Pine  View  Rd. 

IstBt 

Madison  8t 

Jefferton  St.. 

Broadway.. 

CoiMordBt. 

Race  St 


682.4 

ma.* 
ma.* 
mi* 

6BZ4 
0814 

882,4 


30 


u 

SB 
90 

10 
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(National  Flood  Insiirance  Act  of  1968  (Title  Xin  of  Housing  and  Urban  Development  Act  of 
1968),  effective  January  28.  1969  (33  FB  17804,  November  28,  1968),  as  amended;  43  VB.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator,  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24.  1974) 


Issued:  July  26. 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


IFR  Doc.76-23310  Filed  8-11-76:8:45  am] 


DEPARTMENT  OF 
TRANSPORTATION 

[  14  CFR  Part  39  ] 

1  Docket  No.  TS-W'E-IS-AD) 

AIRWORTHINESS  DIRECTIVES 

McDonnell  Douglas  Model  DC-9  Series 
Airplanes 

Tlie  Federal  Aviation  AdniinLstration 
is  considering  amending  Part  39  of  the 
Federal  Aviation  Regulations  by  addin^r 
an  airworthiness  directive  applicable  to 
McDonnell  Douglas  Model  DC-9  Series 
airplanes  having  certain  model  seat  belts 
installed  on  the  flight  attendant's  seat 
locat-ed  on  the  aft  pressure  bulkhead 
door.  It  has  been  determined  that  the 
flight  attendant  seat  belts  of  cerncern 
might  not  provide  proper  restraint  to  the 
occupant.  A  bungee  cord,  intended  to 
pull  the  seat  belt  retractor  shroud  out 
of  the  way  during  the  automatic  seat 
retracting  cycle,  holds  the  shroud  against 
the  door  structure  when  the  seat  is  oc- 
cupied and  seat  belt  is  buckled.  Since  the 
bungee  cord  is  stronger  than  the  belt  re- 
traction spring,  the  retractor  is  unable 
to  snug  the  belt  against  the  occupant. 
Should  subsequent  deceleration  occur. 
the  bungee  cord  could  stretch  permitting 
the  seat  occupant  to  move  about  4", 
which,  in  turn,  might  result  in  the  oc- 
cupant "submarining"  out  from  under 
the  seat  belt,  particularly  if  the  shoulder 
harness  is  also  buckled.  Since  this  con- 
dition is  likely  to  exist  or  develop  In  other 
airplanes  of  the  same  type  design,  the 
proposed  Airworthiness  Directive  would 
on  McDonnell  Douglas  Model  DC-9  se- 
ries airplanes  prohibit  the  use  of  certain 
seats  or  require  the  seat  belt  installation 
to  be  modified  or  replaced  in  a  manner 
approved  by  the  Chief,  Aircraft  Engi- 
neering Division.  PAA,  Western  Region- 
Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  arguments  as  they  may  desire. 
Information  on  the  economic,  environ- 
mental and  energy  impact  that  might 
result  because  of  adoption  of  the  pro- 
posed rule  is  requested.  Communications 
should  identify  the  docket  number  and 
be  submitted  in  duplicate  to  the  Depart- 
ment of  Transportation,  Federal  Aviation 
Administration,  Western  Region,  Atten- 
tion: Regional  Counsel,  Airworthiness 
Rule  Docket,  P.O.  Box  92007,  World  Way 
Postal  Center,  Loe  Angeles,  Calllomia 
90009.  All  communications  received  on 
or  before  September  14.  1976  will  be  con- 
sidered by  the  agency  before  taking  ac- 
tion upon  the  proposed  rule.  The  pro- 
posals contained  In  this  notice  may  be 
changed  In  the  light  of  comments  re- 
ceived. All  c<»nments  wUl  be  available 


both  before  and  after  the  closing  date 
for  comments,  in  the  Rules  Docket  for 
examination  by  interested  persons. 

(Sees.  313(a).  601,  and  603  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  1354(a),  1421. 
and  1423)  and  of  Section  6(c)  of  the  Depart- 
ment of  Transportation  Act  (49  U.S.C.  1655 
(c)).) 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (31  F.R.  13697) , 
Section  39.13  of  Part  39  of  the  Federal 
Aviation  Regulations  by  adding  the  fol- 
lowing new  airworthiness  directive: 

McDoNKELi,  Doncuis  Cobporation:  Applies 
to  McDonnell  Douglas  Model  DC-9  series 
airplanes  certificated  In  all  categories, 
having  American  Safety  Fllglit  Systems 
Inc.  seat  belt  Models  444657  or  444660 
Installed  on  the  flight  attendant's  seat 
located  on  the  aft  pressure  bulkhead 
door. 

Compliance  required  within  the  next  300 
hours  time  In  service  after  the  effective  date 
of  this  AD  unless  already  accomplished. 

To  prevent  possible  Injury  to  the  occupant 
of  the  flight  attendant's  seat,  acoompltsh 
either  of  the  following: 

(a)  Install  a  placard  on  the  flight  attend- 
ant's seat,  located  on  the  aft  pressure  b\Uk- 
head  door  which  reads : 

•DO  NOT  OCCUPY",  or 

(b)  Replace  or  modify  the  seat  belt  Instal- 
lation including  the  bungee  cord  on  the  flight 
attendant's  seat  located  on  the  aft  pressure 
builthead  door,  to  provide  proper  restraint 
of  the  occupant.  In  a  manner  approved  by 
the  Chief,  Aircraft  Engineering  Division. 
FAA,  Western  Region. 

Note. — The  subject  seat  belts  were  In- 
stalled at  a  particular  time  during  factory 
production  and  may  also  have  been  Installed 
In  the  field  In  accordance  with  Service 
Bulletin  25-147. 

Issued  In  Los  Angeles,  California,  on 
August  3, 1976. 

Robert  H.  Stanton, 
Director.  FAA  Western  Region. 

(PR  Doc  76-23437  Filed  8-ll-76;8:45  ami 


Federal  Aviation  Administration 
[  14  CFR  Part  45  ] 

I  Docket  No.  15977;  Notice  No.  75-16] 

IDENTinCATlON  AND  REGISTRATION 
MARKING 

Notice  of  Proposed  Rule  Making 

The  Federal  Aviation  Administration 
Is  considering  amending  §  45.13  of  the 
Federal  Aviation  Regulations  to  prohibit 
the  rwnoval,  change,  or  placement  of 
information  on  Identification  (ID)  plates 
required  by  S  45.11  and  the  removal  and 
Installation  of  ID  plates  on  aircraft,  air- 
craft englnee,  propellers,  and  propeller 


blades  and  hubs,  without  the  approval  of 
the  Administrator. 

Interested  persons  are  Invited  to  par- 
ticipate in  the  making  of  the  proposed 
rule  by  submitting  such  written  data, 
views,  or  argtmients  as  they  may  desire. 
Communications  should  identify  the  reg- 
ulatory docket  or  notice  number  and  be 
submitted  in  duplicate  to:  Federal  Avia- 
tion Administration,  Office  of  the  Chief 
Counsel,  Attention:  Rules  Docket,  AGC- 
24,  800  Independence  Avenue,  S.W.. 
Washingtoh.  D.C.  20591.  All  communi- 
cations received  on  or  before  Novem- 
ber 8,  1976,  wUl  be  considered  by  the  Ad- 
ministrator befc5re  taking  action  on  the 
proposed  rule.  The  proposal  contained  in 
this  notice  may  be  changed  in  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available,  both  before  and 
after  the  closing  date  for  comments,  In 
the  Rules  Docket  for  examination  by  in- 
terested persons. 

5;ach  aircraft  and  aircraft  engine  is 
required  by  f  45.11  of  the  Federal  Avia- 
tion Regulations  to  be  Identified  by 
means  of  a  fireproof  Identification  (ID) 
plate  that  contains  specified  Identifica- 
tion information.  Propellers,  and  pro- 
peller blades  and  hubs  must  also  be 
identified  by  ID  plates  or  other  approved 
method  such  as  stamping,  engraving 
and  etching.  The  identification  infor- 
mation includes  the  name  of  the  builder, 
aircraft  model,  builders'  serial  number, 
and  information  necessary  to  Identify 
the  aircrafts'  type  design.  An  aircraft 
must  be  shown  to  conform  to  its  tsTse  de- 
sign before  the  PAA  will  issue  it  an  orig- 
inal airworthiness  certificate  and  sub- 
sequent repairs  and  modification  to  the 
aircraft  must  be  compatible  with  that 
type  design.  To  assure  the  continued  ac- 
curacy of  the  information,  5  45.13(b) 
provides  that  no  person  may  remove  or 
change  identification  information  with- 
out the  approval  of  the  Administrator. 

However,  questions  have  arisen  with 
respect  to  the  interpretation  of  these 
regulations,  and  the  FAA  is  aware  that 
ID  plates  have  been  altered  and  switched 
from  one  aircraft  to  another  in  an  ap- 
parent effort  to  avoid  the  time  and  ex- 
pense of  establishing  that  the  aircraft 
conforms  to  an  PAA  approved  type  de- 
sign and,  therefore,  is  entitled  to  an 
airworthiness  certificate.  For  example, 
ID  plates  have  been  removed  from  air- 
craft that  have  been  destroyed  in  acci- 
dents or  that  are  otherwise  no  longer 
flyable.  These  ID  plates  have  been  sold 
and  Installed  on  "look-alike"  aircraft 
built  from  spare  and  surplus  parts  and 
military  surplus  aircraft.  They  are  then 
used  to  obtain  airworthiness  certificates 
for  these  aircraft  under  the  guise  of  ob- 
taining duplicate  copies  of  a  lost  or  de- 
stroyed airworthiness  certificate  for  the 
aircraft  that  the  ID  plate  was  originally 
Installed  on. 

Although  the  extent  of  the  practice 
described  above  Is  not  known,  the  FAA 
believes  It  should  be  eliminated.  Ac- 
cordingly, It  is  proposed  to  amend  Part 
45  by  adding  a  new  {  45.13(c)  to  si>&- 
clfically  prohibit  any  person  from  re- 
moving or  histalllng  an  ID  plate  required 
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by  §45.11  without  the  approval  of  the 
Administrator.  In  addition,  iS  45.13 'b) 
would  be  amended  to  provide  that  no 
person  may  remove,  change,  or  place 
identification  infonnation  required  by 
Part  45.  without  the  approval  of  the  Ad- 
ministrator. 

This  amendment  is  proposed  under  sec- 
tions 307(c),  313(a).  501  and  502  of  the  Fed- 
eral Aviation  Act  of  1958  [49  U.S.C.  1348(c). 
1354(a).  1401,  and  1402)  and  .section  6(C) 
of  the  Department  of  Traii.<5portation  Act  (49 
U.S.C.  1655(c)  ). 

In  consideration  of  tlie  foregoing,  it  is 
proposed  to  amend  Part  45  of  the  Fed- 
eral Aviation  Regulations  by  amending 
§45.13<b)  and  by  adding  a  new  K  45.13 
(c)  to  read  as  follows: 

§  45.13      Idriilificaliun  diit:i. 

•  •  •  «  » 

(b>  No  penson  may  remove,  change, 
or  place  Identification  information  on 
an  identification  plate  required  by 
§  45.11  of  this  part,  without  the  approval 
of  the  Administrator. 

(c)  No  person  may  install  or  remove 
an  Identification  plate  required  by 
§  45.11  of  this  part,  without  the  appi-oval 
of  the  Administrator. 

Issued  in  Washington.  D.C,  on  July 
30,  1976. 

R.  P.  Skully, 
Director,  Flight  Standards  Service. 

[FR  Doc  76-23257  Filed  8-1 1-76:8 :45  am] 


[  14  CFR  Part  71  ] 

(Airspace  Docket  No.  76-SW^21 

TRANSITION  AREA 
Proposed  Designation 

The  Federal  Aviation  Administration 
Is  considering  amending  Part  71  of  the 
Federal  Aviation  Regulations  to  desig- 
nate a  transition  area  at  Anahuac,  Tex. 

Interested  persons  may  submit  such 
written  data,  view^s  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  Chief,  Airspace 
and  Procedures  Branch,  Air  Traffic  Divi- 
sion, Southwest  Region,  Federal  Aviation 
Administration.  P.O.  Box  1689,  Fort 
Worth,  Texas  76101.  All  communications 
received  on  or  before  September  13,  1976, 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Administration  of- 
ficials may  be  made  by  contacting  the 
Chief,  Airspace  and  Procedures  Branch. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  wTiting  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Office  of  the  Regional  Counsel,  Southwest 
Region.  Federal  Aviation  Administration, 
Fort  Worth,  Texas.  An  informal  docket 
will  also  be  available  for  examination  at 
the  Office  of  the  Chief.  Airspace  and  Pro- 
cedures Branch,  Air  Traffic  Division. 


PROPOSED  RULES 

It  is  proposed  to  amend  Part  71  of  the 
Federal  Aviation  Regulations  as  herein- 
after set  forth. 

In  ?  71.181  (41  FR  440),  the  following 
transition  area  is  added: 

Anahv.\c.  Tex. 

Tha*  airspace  extending  upward  from  700 
'eet  above  the  surface  within  a  5-m)le  radius 
of  Chambers  County  Airport  ( latitude 
29'46'12"  N..  longitude  94'-39'51"  W.)  and 
within  3  miles  each  side  of  the  137'  bearing 
from  the  Chambers  County  RBN  (latitude 
29-4C'23"  N.,  longitude  94°39'47"  W.)  ex- 
tending from  the  5-mile-radius  area  to  8.5 
miles  .southeast  of  the  RBN. 

The  proposed  transition  area  will  pro- 
vide controlled  airspace  for  aircraft  ex- 
ecuting the  proposed  NDB  RWY  30 
I  Original  >  instrument  approach  proce- 
dure to  Chambers  County  Airport. 

(Sec.  307(a)  Federal  .Aviation  Act  of  1958  |49 
U.S.C.  1348)  and  of  sec.  6(c)  Department  of 
Transportation -Act   (49  U.S.C.   1655(c)).) 

Issued  in  Fort  Worth,  TX,  on  August  2, 
1976. 

Albert  H.  Thurburn. 
Acting  Director,  Southivcii  Region. 

;Fn  Doc  76-23404  Filed  8-n-76;8;45  am] 


[14  CFR  Parts  71  and  73] 

I  Airspace  Docket  No.  7&-RM-13J 

RESTRICTED  AREA 
Alteration  and  Extension 

The  Federal  Aviation  Administration 
<FAA)  is  considering  amendments  to 
Parts  71  and  73  of  the  Federal  Aviation 
Regulations  that  would  alter  and  extend 
Restricted  Areas  R-6404  AB/C,  Hill 
AFB.  Utah. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views  or  arguments 
as  they  may  desire.  Communications 
should  identify  the  airspace  docket  num- 
ber and  be  submitted  in  triplicate  to  the 
Director,  Rocky  Mountain  Region.  Atten- 
tion: Chief,  Air  Traffic  Division.  Federal 
Aviation  Administration,  10445  East  25th 
Avenue,  Aurora,  Colorado  80010.  All  com- 
munications received  on  or  before  Sep- 
tember 13,  1976,  will  be  considered  be- 
fore action  is  taken  on  the  proposed 
amendments.  The  proposals  contained  in 
this  notice  may  be  changed  in  the  light 
of  comments  received. 

An  official  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  Office 
of  the  Chief  Counsel.  Attention:  Rules 
Docket.  AGC-24,  800  Independence  Ave- 
nue. S.W..  Washington.  D.C.  20591.'  An 
informal  docket  also  will  be  available  for 
examination  at  the  office  of  the  Regional 
Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  .Aviation  Adminis- 
tration, Office  of  Public  Affaii-s.  Atten- 
tion: Public  Infonnation  Center,  APA- 
230,  800  Independence  Avenue..  SW., 
Washington,  D.C.  20591. 
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The  proposed  amendments  would  re- 
design, alter  the  designated  altitudes  and 
change  the  time  of  designation  of  Re- 
stricted Area  R-6404  A,  B,  C  to: 

R-€404A    Hn.L    AFB,   Utah 

Boundaries.  Beginning  at  Lat.  41°]5'00" 
N,  Long.  113°43'50"  W.;  to  Lat.  4ri0'40"  N., 
Long.  112^45'00"  W.;  to  Lat.  4r00'00"  N., 
Long.  112'=45'00"  W.;  to  Lat.  41*00'00"  N.. 
long.  112°56'30"  W.;  to  Lat.  40'51'30"  N.. 
Long.  n2°56'30"  W.;  to  Lat.  40'48'30"  N.; 
Long.  113'40'00"  W.;  to  point  of  beginning. 

Designated  altitudes.  Surface  to  FL  580. 

Time  of  designation.  Continuous. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration, Salt  Lake  City  ARTC  Center. 

Using  agency.  Commander.  Hill  AFB,  Utah. 

R-6404B  Hill  AFB,  Utah 

Boundaries.  Beginning  at  Lat.  41'10'40"  N., 
Long.  n2=45'00"  W.;  to  Lat.  41*07'00"  N., 
Long.  112'3900"  W.;  to  Lat.  4r01'00"  N., 
Long.  112'=39'00"  W.:  to  Lat.  40'51'30"  N., 
Long.  112'56'30"  W.:  to  Lat.  41'00'00"  N., 
Long.  112"56'30"  W.;  to  Lat.  41*0000"  N, 
Long.  112''45'00"  W.;   to  point  of  beginning. 

Designated  altitudes.  100  feet  AGL  to  FL 
580. 

Time  of  designation.  Continuoiis. 

Controlling  agency.  Federal  Aviation  Ad- 
ministration. Salt  Lake  City  ARTC  Center. 

Using  agency.  Commander.  HUl  AFB,  Utah. 

In  addition.  Restric'M  Area  R-6404C 
woiUd  be  deleted  in  §  71.151. 

Tlie  using  agency  anticipates  increased 
usage  (fifty-four  F-4D  aircraft)  of  the 
proposed  consolidated  area  and  has  indi- 
cated a  need  for  the  eastern  boundary 
expansion  in  order  to  conduct  more 
realistic  training  by  tactical  fighter  air- 
craft. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
U.S.C.  1348(a) )  and  sec.  6(c)  Department  of 

Transportation  Act  (49  U.S.C.  1655(c)).) 

Issued  in  Washington,  D.C,  on  August 
5.  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

|FR  Doc  76-23435  Filed  8-ll-76;8:45  am] 


^  Map  filed  as  part  of  the  original  document. 


[14  CFR  Part  75] 

[  A:ri-pace  Docket  No.  76-SO-64] 

JET  ROUTES 

Alteration 

The  Federal  Aviation  Acimlnislratlon 
'FAA)  is  considering  an  amendment  to 
Part  75  of  the  Federal  Aviation  Regula- 
tions that  would  realign  the  present  jet 
routes  overlying  Memphis,  Tenn..  com- 
mensurate with  the  proposed  relocation 
of  the  Memphis,  Tenn..  VOR/DME.  at 
lat.  35'^03'45  '  N..  Long.  89'58'53"  W.,  on 
December  30, 1976. 

Interested  persons  may  participate  in 
the  proposed  rule  making  by  submitting 
such  written  data,  views,  or  arguments  as 
they  may  desire.  Communications  should 
identify  the  airspace  docket  number  and 
be  submitted  in  triplicate  to  the  Director, 
Southern  Region,  Attention:  Chief.  Air 
Traffic  Division.  Federal  Aviation  Admin- 
istration. P.O.  Box  20636,  Atlanta.  Ga. 
30320.  All  communications  received  on 
or  before  September  13, 1976,  will  be  con- 
sidered before  action  is  taken  on  the 
proposed  amendment.  The  proposal  con- 
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PROPOSED  RULES 


tained  in  this  notice  may  be  changed  in 
the  light  of  comments  received. 

An  o£BciaI  docket  will  be  available  for 
examination  by  interested  persons  at  the 
Federal  Aviation  Administration.  OflBce 
of  the  Chief  Counsel,  Attention:  Rules 
Docket,  ACrC-24,  800  Independence 
Avenue,  SW.,  Washington,  D.C.  20591.' 
An  informal  docket  also  will  be  avail- 
able for  examination  at  the  ofBce  of  the 
Regional  Air  Traffic  Division  Chief. 

Request  for  copies  of  this  Notice  of 
Proposed  Rule  Making  should  be  ad- 
dressed to  the  Federal  Aviation  Admin- 
istration. OfiBce  of  Public  Affairs,  Atten- 
tion: Public  Information  Center,  APA- 
230.  800  Independence  Avenue,  SW., 
Washington.  D.C.  20591. 

The  proposed  amendment  would : 

1.  Realign  Jet  Route  J-41  In  part  from 
Birmingham,  Ala.,  Memphis,  Tenn.,  Spring- 
field, Mo 

2.  Realign  Jet  Route  J-66  in  part  from 
Little  Rock.  Ark.:  Memphis,  Tenn.:  to  Rome, 
Ga 

3.  Realign  Jet  Routes  J-29,  J-35,  J-42,  J-71 
and  J-118  via  the  (relocated)  Memphis 
VORTAC. 

These  airspace  actions  are  necessitated 
by  the  proposed  relocation  of  the  Mem- 
phis, Tenn.,  VOR  DME.  at  Lat.  36  03'45" 
N.,  Long.  89  58'53"  W.,  on  December  30, 
1976. 

(Sec.  307(a)  Federal  Aviation  Act  of  1958  (49 
use.  1348(a) )  and  sec.  6(c>  Department  of 
Tran-sportatlon  Act    (49  U.S.C.   1655(c)).) 

Issued  in  Washington,  DC,  on  August 
5,  1976. 

William  E.  Broadwater, 
Chief,  Airspace  and  Air 
Traffic  Rules  Division. 

[FR  Doc  76-23436  Filed  8-11-76:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[  40  CFR  Parts  220  Through  229  ] 

[FRL  598-61 

OCEAN   DUMPING;   PROPOSED  REVISION 
OF  REGULATIONS  AND  CRITERIA 

Extension  of  Public  Comment  Period 

On  June  28.  1976.  the  Environmental 
Protection  Agency  (EPA)  published  in 
the  Federal  Register  proposed  revision 
of  ocean  dumping  regulations  and  cri- 
teria (41  FR  26644  et  seq.) .  In  that  pub- 
lication it  was  stated  that  a  Draft  En- 
vironmental Impact  Statement  (DEIS) 
on  the  proposed  revision  was  available 
for  inspection. 

Because  sufficient  copies  of  this  DEIS 
were  not  available  for  distribution  until 
August  3,  and  because  EPA  has  received 
a  request  to  extend  the  public  comment 
period  on  the  proposed  revision  of  the 
ocean  dumping  regulations  and  criteria, 
notice  is  hereby  given  that  the  public 
comment  period  on  the  proposed  revision 
of  the  ocean  dumping  regulations  and 


criteria  and  on  the  DEIS  will  be  ex- 
tended until  September  24.  1976, 

(33  U.S.C.  1421  and  1418.) 

Dated:  August  6.  1976. 

Andrew  W.  Breidenbach. 
Assistant  Administrator  for 
Water  and  Hazardous  Materials. 

|FR  DOC76-23416  Filed  8-11-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  73] 

[Docket  No.  20413  et  al) 

FM   BROADCAST  STATIONS:  TABLE  OF 
ASSIGNMENTS 

Iowa,  et  al. 

In  the  matter  of  amendment  of  §  73.202 
(b ) .  Table  of  Assignments,  FM  Broadcast 
Stations.  (Ankeny,  Iowa;  Copperas  Cove, 
Tex.;  Davis.  Calif.;  Emmetsburg.  la.; 
Frankfort,  Mich.;  Hiawatha,  Kans.; 
Howell,  Mich.;  Jewett,  Ohio;  New  Lex- 
ington, Ohio;  Ottawa,  Ohio;  Selmer, 
Tenn.;  Yoakum,  Tex.)  Docket  No.  20413; 
RM-2416,  RM-2470,  RM-2505.  RM-2510, 
RM-2492,  RM-2511,  RM-2496,  RM-2508, 
RM-2486,  RM-2504,  RM-2509,  RM-2483. 

1.  We  have  under  consideration  in  this 
proceeding  the  comments  filed  in  re- 
sponse to  our  further  notice  of  proposed 
rule  making  which  proposed  the  assign- 
ment of  Channel  288A  to  Copperas  Cove, 
Texas  (1970  population  10,818),  as  its 
second  FM  a.ssignment.'  Comments  were 
filed  by  KOVE  Broadcasting  Company 
("KOVE") .  a  partnership  between  Ted  C. 
Connnell  and  Gaylon  W.  Christie,  origi- 
nal petitioners  in  this  proceeding;  and  B. 
Rex  Samford,  petitioner  and  present  ap- 
plicant for  a  new  FM  broadcstst  station 
on  Channel  276A  at  Copperas  Cove." 

2.  Cormell  and  Christie  sought  the  as- 
signment stating  that  Copperas  Cove 
could  support  two  FM  broadcast  stations, 
and  the  assignment  would  avoid  a  com- 
parative hearing  with  regard  to  Channel 
276A.  They  presented  information  to 
demonstrate  that  Copperas  Cove  had 
experienced  a  rapid  increase  in  popula- 
tion (136.9  in  the  last  Census  decade) 
and  estimated  the  1975  population  at 
17,000. 

3.  In  the  Notice  the  Commission  found 
that  the  proposal  had  merit  but  noted 
its  concern  that  such  an  assignment 
would  preclude  possible  future  assign- 
ments of  Channels  288A,  289  and  290  for 
twelve  communities  in  the  surrounding 
area.  We  asked  that  interested  parties 
show,  if  possible,  alternative  FM  chan- 
nels available  to  these  communities. 
KOVE  presents  an  engineering  statement 
Indicating  that  at  least  one  FM  channel 
assignment  Is  available  to  the  twelve 
communities  listed  by  the  Commission  in 
the  Further  Notice,  with  the  exception 


'  Map  filed  as  part  of  the  original  document. 


» Channel    276A    was    assigned    by    Report 
and  Order,  40  FR  49335  (1975) . 
•  BPH-9673. 


of  Killeen,  Texas.  With  respect  to  Kil- 
leen.  KOVE  commented  that  It  already 
has  one  FM  broadcast  station,  one  stand- 
ard broadcast  station,  and  one  noncom- 
mercial educational  FM  broadcast  sta- 
tion. Furthermore,  KOVE  states  that  Kil- 
leen is  less  than  10  miles  from  Copperas 
Cove  and  would  receive  the  signal  of  any 
station  licensed  there.  The  Commission's 
engineering  study  found  that  only  nine 
of  the  twelve  communities  have  alterna- 
tive channels  available ;  however,  each  of 
the  other  three  (Cameron,  Stephenville 
and  Killeen)  have  one  commercial  FM 
channel  assigned  to  them. 

4.  B.  Rex  Samford,  applicant  for  a 
consti-uction  pei-mit  on  Channel  276A  at 
Copperas  Cove  (BBH-9673).  states  that 
although  it  harbors  reservations  as  to  the 
ability  of  the  community  to  support  two 
broadcast  stations,  it  is  willing  to  con- 
struct and  operate  a  station  in  competi- 
tion with  a  second  local  facility.  There- 
fore, Samford  interposes  no  objection  to 
the  assignment  of  a  second  FM  channel 
to  Copperas  Cove.  Samford  notes  that 
KOVE's  present  application  for  Channel 
276A  is  inconsistent  with  its  representa- 
tion to  apply  for  the  second  channel  and 
the  Commission  should  hold  KOVE  ac- 
countable for  its  representation. 

5.  In  its  comments,  KOVE  has  failed 
to  state  its  present  intention  to  apply  for 
the  channel  if  It  is  assigned,  and,  if  au- 
thorized, to  build  a  station  promptly,  as 
required  by  our  Notice  (para.  2,  Appen- 
dix II) .  Furthermore,  KOVE  has  not  in- 
dicated its  willingness  to  withdraw  its 
application  for  Channel  276A  if  Chan- 
nel 288A  is  assigned  to  Copperas  Cove. 
Samford  has  Indicated  no  interest  in 
Channel  288A,  and  no  other  party  has 
expressed  an  interest  in  applying  for  the 
station  on  the  channel.  Absent  compel- 
ling circumstances,  the  Commission  will 
not  assign  a  channel  without  a  clear 
statement  of  intention  by  an  interested 
party  that  it  will  apply  for  a  station  on 
the  channel  if  authorized.' 

6.  Although  no  party  has  clearly 
stated  its  present  intention  to  apply  for 
the  new  channel  if  assigned,  there  are 
two  parties  applying  for  one  Class  A  sta- 
tion at  Copperas  Cove.  Samford  has  in- 
dicated wilUngness  to  operate  a  second 
station,  and  petitioner  evidences  its  con- 
tinuing interest  by  filing  comments  with 
regard  to  a  second  assignment.  Based 
upon  the  population,  rapid  growth, 
economy,  and  social  information  pre- 
sented, we  find  that  it  would  be  in  the 
public  interest  to  make  a  second  as- 
signment to  Copperas  Cove.  The  assign- 
ment is  consistent  with  our  population 
guidelines  which  provide  for  two  com- 

•The  Commls-slon  found  the  equivalent  of 
such  a  commitment  in  Sun  Valley,  Idaho,  41 
PR  27364,  adopted  June  18.  1976,  in  similar 
clrcum-stancea.  However,  In  that  case  at 
least  one  of  the  two  applicants  clearly  stated 
its  unequivocal  intent  to  proceed  if  a  sec- 
ond PM  channel  was  assigned.  In  general 
the  Commission  requires  at  least  one  party 
to  affirmatively  state  its  intention  to  utilize 
a  new  assignment. 
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mercial  assignments  in  communities  of 
this  size.  We  have  not,  however,  re- 
ceived assurance  that  the  channel  would 
be  utilized  promptly  if  assigned. 

7.  An  Interested  party  must  state 
clearly  and  affirmatively  its  Intention  to 
apply  for  a  construction  permit  on 
Channel  288A  at  Copperas  Cove  before 
we  shall  continue  with  this  proceeding. 
Should  that  party  be  KOVE  or  Sam- 
ford, they  will  also  be  required  to  state 
an  intention  to  withdraw  the  conflicting 
application  for  Channel  276A  if  it  Is  still 
pending.*  If  such  a  statement  of  intent 
is  not  forthcoming,  the  proposed  assign- 
ment would  be  denied.  Ogallala.  Ne- 
braska. 42  F.C.C.  2d  720  (1973);  47 
F.C.C.  2d200  (1974). 

8.  Authority  for  the  action  contained 
herein  appears  in  sections  4(1),  5(d)  (1), 
303,  and  307(b)  of  the  Communications 
Act,  as  amended;  and  §  0.281(b)(6)  of 
the  Commission's  rules  and  regulations. 

9.  Interested  parties  may  file  com- 
ments on  or  before  September  13,  1976, 
and  reply  comments  on  or  before  Octo- 
ber 5, 1976. 

Adopted:  July  29, 1976. 

Released:  August 6, 1976. 

Federal  Communications 

Commission, 
William  E.  Johnson, 
Chief,  Broadcast  Bureau. 

|FRDoo.76-23526  Piled  8-11-76:8:45  am) 


[47  CFR  Part  73] 

[Docket  No.  20885;  RM-2649) 

TABLE  OF  ASSIGNMENTS,  FM 
BROADCAST  STATIONS 

Park  City,  Utah 

1.  Richard  H.  Albert  (petitioner) ,  filed 
a  petition  requesting  the  assignment  of 
Class  C  FM  Channel  300  to  Park  City, 
Utah.  No  other  revisions  in  the  FM  Table 
of  Assignments,  Section  73.202(b),  were 
proposed,  and  no  supporting  or  opposing 
comments  were  received.  Petitioner 
states  that,  if  the  channel  is  assigned,  he 
will  promptly  file  an  application  for  a 
construction  permit. 

2.  Summit  Coimty  (population  5,879)* 
contains  the  small  community  of  Park 
City  which  has  1,193  residents.  There  is 
neither  an  AM  or  FM  assignment  at 
Park  City. 

3.  Park  City  Is  located  approximately 
21  miles  southeast  of  Salt  Lake  City  and 
30  miles  north  of  Provo,  Utah.  Petitioner 
states  that,  during  the  height  of  the  snow 
ski  season,  thousands  of  tourists  visit 
Park  City  to  take  advantage  of  the  num- 
erous resort  facilities.  He  adds  that  pub- 
lic agencies  have  predicted  a  permanent 
population  by  1980  of  from  16,000  to  37,- 
000  persons.  Petitioner  points  out  that 
Park  City  does  not  have  a  daily  news- 
paper or  a  broadcast  facility  carrying  lo- 


•  See  BllIingB,  Montana,  41  Fed.  Reg.  21363, 
para.  6.  adopted  May  13,  1976.  Bee  also 
If  1.618  and  73.240(a)  (1)  of  the  FCC  rules. 

*  All  population  figures  are  taken  from  the 
1970  U.S.  Oenaufl, 
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cal  news,  thus  the  communitj  is  greatly 
restricted  in  dealing  with  community 
problems.  He  notes  that  Information, 
such  as  severe  weather  warnings,  are  of 
great  importance  to  the  residents  of  this 
area.  Petitioner  states  that,  while  Park 
City  is  close  to  Salt  Lake  City,  the  two 
cities  are  separated  by  ver>'  rugged  ter- 
rain and,  due  to  this  terrain,  Park  City 
Is  imable  to  receive  reUable  reception 
from  the  existing  broadcast  facilities  in 
Salt  Lake  City. 

4.  Large  areas  of  preclusion  occur  on 
Channel  300  and  Channel  299  with  a 
small  area  being  precluded  on  Channel 
298.  The  area  inwhlch  preclasion  would 
occur  includes  more  than  50  cities  whose 
populations  are  1.000  persons  or  more. 
The  largest  cities  among  these  are  Poca- 
tello,  Idaho  (40,036),  Ogden  (69,478), 
Logan  (22.333),  and  Provo.  Utah  (53,- 
131) .  There  are  a  number  of  channel  as- 
signments in  the  precluded  areas  which 
are  presently  open  and  unapplied  for. 
Petitioner  avers  that  the  proposed  Class 
C  station  would  serve  Park  City  and  a 
number  of  small  communities  adjacent 
to  Park  City  representing  an  additional 
population  of  approximately  18.000  per- 
sons. 

5.  Although  the  proposed  clLannel  as- 
signment complies  with  the  requirements 
of  the  minimum  mileage  separation  rule 
( §  73.207(a) ) ,  it  is  a  Class  C  channel.  In 
the  case  herein  where  the  coninnmity  has 
a  population  of  1,193  persons,  it  is  the 
usual  practice  to  assign  a  Class  A  chan- 
nel In  accordance  with  the  population 
guidelines.''  Thus,  before  tlie  Conunission 
is  able  to  determine  whether  the  re- 
quested assignment  would  be  in  the  pub- 
lic interest,  additional  information  Is 
needed.  Petitioner  should  submit  in  his 
comments,  a  Roanoke  Rapids -Goldsboro, 
N.C.,  9  F.C.C.  672  (1967),  showing,  as 
modified  by  Anamosa-Iowa  City,  la.,  40 
F.C.C  2d  250  (1974),  setting  forth  the 
areas  and  populations  which  would  be 
provided  with  a  first  and  second  aural 
service  from  a  Park  City  Cliannel  300 
facility. 

6.  Comments  are  Invited  oi:  the  fol- 
lowing proposal  to  amend  the  FM  Table 
6f  Assignments,  §  73,202(b)  of  the  Com- 
mission's rules: 


Channel  No. 


City 


Present 


Proposed 


Park  City,  Utah. 


300 


7.  The  Commission's  authority  to  Insti- 
tute rule  making  proceedings,  showings 
required,  cut-off  procedures  u.sed,  and 
filing  requirements  are  contained  below 
and  are  Incorporated  herein. 

8.  Interested  parties  may  file  comments 
on  or  before  September  13    1976,  and 


•Further  notice  of  propoeed  rule  making 
m  Docket  No.  14185,  27  FR  7797  (1962),  in- 
corporated by  reference  in  the  Third  Report, 
Memorandum  Opinion  and  Order  In  Docket 
No.  14185.  Para.  25,  40  F.C.C.  747,  768  (1963). 
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reply  comments  on  or  before  October  5, 
1976. 

Adopted:  July  29.  1976. 
Released:  August  6, 1976. 

Federal  Communications 

Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 

1 .  Puisuant  to  authority  found  in  Sec- 
tions 4(1),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  Section  0.281(b) 
(6)  of  the  Commission's  xules.  it  is  pro- 
posed to  amend  the  FM  Table  of  Assign- 
ments, g  73.202(b)  of  the  Commission's 
rules  and  regulations,  as  set  forth  in  the 
Notice-of  proposed  rule  making  to  whicli 
this  Appendix  is  attached. 

2.  Showings  required.  Comments  are  in- 
vited on  the  proposal  (s)  discussed  in  the 
Notice  of  proposed  rule  making  to  which 
this  Appendix  is  attached.  Proponent (s) 
will  be  expected  to  answer  whatever 
questions  are  presented  in  initial  com- 
ments. The  proponent  of  a  proposed  as- 
signment is  also  expected  to  file  com- 
ments even  if  it  only  resubmits  or  incor- 
porates by  reference  its  former  plead- 
ings. It  should  also  restate  its  present 
intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  denial  of  Uie  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 
of  filings  in  this  proceeding. 

<a)  Counterproposals  advanced  in  thla 
proceeding  Itself  will  be  considered,  If 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  corusldered 
if  advanced  in  reply  comments.  (See 
?  1.420(d)  of  Commission  rules.) 

tb)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  propo- 
sal (s)  in  this  Notice,  they  will  be  con- 
sidered as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  comments  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci- 
sion in  this  docket. 

4.  Comments  and  reply  comments; 
service.  Pui-suant  to  applicable  proce- 
dures set  out  in  §5  1.415  and  1.420  of  the 
Commission's  Rules  and  Regulations,  in- 
terested parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  proposed  rule 
making  to  which  this  Appendix  Ls  at- 
tached. All  submissions  by  parties  to  this 
proceeding  or  persons  acting  on  behalf 
of  such  parties  must  be  made  in  written 
comments,  reply  comments,  or  other  ap- 
propriate pleadings.  Comments  shall  be 
served  on  the  petitioner  by  the  person 
filing  the  comments.  Reply  comments 
shaU  be  served  on  the  person's)  who 
filed  comments  to  which  the  reply  ^^ 
directed.  Such  comments  and  reply  com- 
ments shall  be  accompanied  by  a  certif- 
icate of  service.  (See  I  1.420  (a),  <b)  and 
(c)  of  the  Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1  420  of 
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the  Commission's  Rules  and  Regulations, 
an  original  and  four  copies  of  all  com- 
ments, reply  comments,  pleadings,  briefs, 
or  otlier  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All  filings 
made  in  this  proceeding  will  be  available 
for  examination  by  interested  parties 
during  regular  basiness  hours  in  the 
Commission's  Public  Reference  Room  at 
its  headquarters,  1919  M  Street,  NW., 
Washington,  D.C. 

IFR  Doc  76-23525  Piled  8-n-76;8:45  am) 

FEDERAL   ENERGY  OFFICE 

[10CFRPart212] 

NATURAL  GAS   LIQUIDS 

Class  Exception  on  Retroactive  Application; 
Supplemental  Decision,  Order  and  Public 
Hearing 

The  Federal  Energy  Office  hereby  gives 
notice  that  a  public  hearing  will  be  held 
on  a  proposal  to  issue  a  supplemental  De- 
cision and  Order  to  the  Class  Exception 
issued  by  the  FEA  Office  of  Exceptions 
and  Appeals  on  August  29,  1975.  "Class 
Exception-Retroactive  Application  to 
Subpart  K,'  2  FEA  Par.  34901  (Augtist 
29.  1975)  (40  FR  40824;  September  4, 
1975 ».  The  proposed  supplemental  order 
would  clarify  the  August  29,  1975  De- 
cision ^  to  the  extent  of  the  exception 
relief  provided  therein  with  respect  to 
certain  natural  gas  processors. 

The  FEO  has  previously  set  forth  the 
proposal  to  issue  a  supplemental  Decision 
and  Order  to  the  Class  Exception  and 
solicited  comments  with  regard  to  its 
proposal.  41  FR  24609  (June  17,  1976). 
Copies  of  sill  comments  received  by  the 
FEO  are  available  to  the  pubUc  in  the 
I>ublic  Docket  Room  of  the  Office  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
210.  2000  M  Street.  NW.,  Washington, 
D.C,  between  the  hours  of  1  and  5  p.m. 

In  the  comments  received  by  the  FEO 
concerning  the  proposal  to  issue  the  sup- 
plemental Decision  and  Order,  a  number 
of  persons  have  requested  that  the  FEO 
hold  a  public  hearing  in  connection  with 
this  matter.  In  view  of  the  interest  which 
has  been  expressed  in  a  pubhc  hearing  on 
this  matter  and  the  effect  which  the 
issuance  of  the  proposed  Decision  and 
Order  woiild  have  on  the  firms  involved, 
the  FEO  has  determined  that  a  public 
hearing  should  be  held  with  respect  to 
the  proposal  to  issue  a  supplemental 
Decision  and  Order  to  the  August  29, 
1975  Class  Exception  in  order  to  afford 
Interested  parties  an  opportunity  to  pre- 
sent their  views.  The  public  hearing  will 
be  held  on  August  26,  1976,  in  Room  2105, 
2000  M  Street,  NW..  Washington,  D.C. 

Any  person  who  has  an  interest  in  the 
subject  matter,  or  who  is  a  representative 
of  a  group  or  class  of  persons  that  has 
such  an  interest  may  make  a  written 
request  for  an  opportunity  to  make  an 
oral  presentation.  Such  a  request  should 
be  directed  to  Executive  Communica- 
tions, FEO.  and  must  be  received  before 
4:30  p  m..  Axigust  18, 1976.  Such  a  request 


may  be  hand  delivered  to  Room  3309, 
Federal  Building,  12  th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  between 
the  hours  of  8  a.m.  and  4:30  p.m.,  Mon- 
day through  Friday.  The  person  making 
the  request  should  be  prepared  to  de- 
scribe the  interest  concerned;  if  appro- 
priate, to  state  why  he  or  she  is  a  proper 
representative  of  a  group  or  class  of  per- 
sons that  has  such  an  interest;  and  to 
give  a  concise  siunmaiT  of  the  proposed 
oral  presentation  and  phone  number 
where  he  or  she  may .  be  contacted 
through  August  25.  1976.  Each  person 
selected  to  be  heard  will  be  so  notified  by 
the  FEO  before  4:30  p.m.,  August  20, 
1976,  and  must  submit  100  copies  of  his 
or  her  statement  to  Regulation  Develop- 
ment Office,  FEO,  Room  2214.  2000  M 
Street.  NW.,  Washington,  DC,  before 
4:30  p.m.,  e.s.t.  on  August  25.  1976. 

The  FEO  reserves  the  right  to  select 
the  persons  to  be  heard  at  the  hearing, 
to  schedule  their  respective  presentations 
and  to  establish  the  procedures  govern- 
ing the  conduct  of  the  hearing.  The 
length  of  each  presentation  may  be  lim- 
ited, based  on  the  number  of  persons  re- 
questing to  be  heard. 

An  FEO  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be  a 
judicial  or  evidentiary-type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  will 
be  no  cross-examination  of  persons  pre- 
senting statements.  Any  decision  made 
by  the  FEO  with  respect  to  the  subject 
matter  of  the  hearing  will  be  based  on 
an  information  available  to  the  FEO.  At 
the  conclusion  of  all  initial  oral  state- 
ments, if  time  permits,  each  person  who 
has  made  an  oral  statement  will  be  given 
the  opportunity,  If  he  or  she  so  desires, 
to  make  a  rebuttal  statement.  The  re- 
buttal statements  will  be  given  in  the 
order  In  which  the  initial  statements  were 
made  and  wUl  be  subject  to  time 
limitations. 

Any  interested  persons  may  submit 
questions  to  be  asked  of  any  person  mak- 
ing a  statement  at  the  hearing  to  Execu- 
tive Communications.  FEO,  before  4:30 
p.m.,  August  24.  1976.  Any  person  who 
wishes  to  ask  a  question  at  the  hearing 
may  submit  the  question,  in  writing,  to 
the  presiding  officer.  The  FEO  or  the 
presiding  officer.  If  the  question  Is  sub- 
mitted at  the  hearing,  will  determine 
whether  the  question  is  relevant,  and 
whether  the  time  limitations  permit  it  to 
be  presented  for  an   answer. 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  presiding  officer. 

A  transcript  of  the  hearmg  will  be 
made  and  the  entire  record  of  the  hear- 
ing, including  the  transcript,  will  be  re- 
tained by  the  FEO  and  made  available 
for  inspection  at  the  FEO  Freedom  of  In- 
formation Office,  Room  2107,  Federal 
Building,  12th  and  Pennsylvania  AvMiue, 
N.W.,  Washington,  D.C,  between  the 
hours  of  8  ajn.  and  4:30  p.m.,  Monday 
through  Prid%y.  Any  person  may  pur- 
chase a  copy  of  the  transcript  from  the 
reporter. 


Issued  In  Washington,  D.C,  Aufirust  9. 
1976. 

Michael  P.  Btjtler, 
General  Counsel, 
Federal  Ensrgy  Office. 

[FR  Doc  76-23478  FUed  8-9-76;  1^:24  pm] 

GENERAL  SERVICES 
ADMINISTRATION 

[  41  CFR  Parts  101-2, 101-26  ] 

DISCREPANCIES  OR  DEFICIENCIES  IN  6SA 
OR  DOD  SHIPMENTS,  MATERIAL,  OR 
BILLINGS 

Notice  of  Proposed  Changes 

Tlie  General  Services  Administration 
proposes  to  amend  the  regulations  issued 
in  Subparts  101-2.1  and  101-26.3  of  the 
Federal  Property  Management  Regula- 
tions fFPMR>  and  to  establish  new  Sub- 
part 101-26.8.  FPMR  101-2.1  concerns  the 
procedures  used  by  GSA  in  billing  for 
supplies  and  services  furnished  Govern- 
ment agencies  and  the  procedures  for 
payment  and  adjustment  of  those  bill- 
ings. FPMR  101-26.3  concerns  the  pro- 
curement of  GSA  stock  items  and  in- 
cludes policy  and  procedures  for  report- 
ing and  obtaining  adjustments  for  over- 
ages, shortages,  and  damages  of  those 
items. 

It  is  proposed  to  change  the  minimum 
dollar  value  in  FPMR  101-2.1  below 
which  adjustments  of  billings  and  pay- 
ments are  not  required  and  should  not 
be  requested.  It  Is  also  proposed  to  change 
FPMR  101-26.3  to  remove  the  regula- 
tions therefrom;  to  revise  and  augment 
those  regulations  so  removed;  and.  with 
proper  cross  referencing,  to  Include  them 
in  new  Subpart  101-26.8. 

These  proposed  changes  result  in  part 
from  a  joint  decision  by  officials  of  the 
General  Services  Admmlstration  (GSA) 
and  the  Department  of  Defense  (DOD)  to 
establish  a  $25.01  minimum  below  which 
adjustments  will  not  be  made  In  billings 
or  payments  for  any  one  line  Item  on  a 
bill  for  material  or  shipments  from  or 
directed  by  GSA  or  DOD.  Further,  In  the 
Interests  of  promoting  the  national  sup- 
ply system  concept,  GSA  and  DOD  policy 
and  procedures  governing  the  reporting 
of  discrepancies  or  deficiencies  in  ship- 
ments, material,  or  billings  have  been 
standardized  as  feasible  with  respect  to 
their  effect  on  civil  executive  agencies. 
This  standardization  is  reflected  in  ap- 
plicable DOD  regulations  and  in  the  GSA 
regulations  proposed  for  new  Subpart 
101-26.8. 

To  provide  uniformity  in  the  applica- 
tion of  GSA  and  DOD  policy  and  pro- 
cedures, it  Is  planned  to  Implement  these 
procedures  on  September  1,  1976.  How- 
ever, the  regulatory  asi>ects  of  the  pro- 
posed policy  will  not  be  effective  until 
approved  by  the  Administrator  of  Gen- 
eral Services  and  subsequently  published 
in  the  Federal  Register. 

Written  comments  concerning  the  pro- 
posed amendment  may  be  submitted  to 
the  General  Services  Administration  (F), 
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Washington,  DC  20406,  on  or  before  Au- 
8just  25, 1976. 

In  consonance  with  the  foregoing.  It  is 
proposed  to  amend  the  FPMR  as  follows: 

PART  101-2 — PAYMENTS  TO  GSA  FOR 
SUPPLIES  AND  SERVICES  FURNISHED 
GOVERNMENT  AGENCIES 

Subpart  101-2.1 — Billings,  Payments,  and 
Adjustments 

Section  101-2.104  i.-  amciuied  as 
follows : 

g  101-2.101      Adju-lnn'iH'. 

•  1  •  •  • 

(c)  Adjustments  of  billings  or  pay- 
ments are  not  required  and  should  not  be 
requested  ox  made  whenever  the  differ- 
ence involved,  resulting  from  over  or 
under  deliveries  or  over  or  under  charges, 
represents  an  amount  of  $25  or  less  on 
any  one  line  item  on  a  bill.  This  practice 
regarding  adjustments  is  not  to  be  con- 
strued to  eliminate  billings  and  payments 
for  requisitioned  items  of  $25  or  less.  In 
connection  with  GSA  Federal  Supply 
Service  activities.  Subpart  101-26.8  is  ap- 
plicable to  adjustments  for  discrepancies 
or  deficiencies  in  shipments  or  material. 
To  minimize  followup,  research,  and  col- 
lection costs  on  intragovernmental  trans- 
actions, agencies  are  urged  to  follow  the 
most  liberal  policy  possible  in  determin- 
ing whether  or  rot  to  request  adjust- 
ments. To  further  expedite  settlement 
of  accounts  between  GSA  and  the  billed 
agencies,  such  settlements  may  be  made 
by  mutual  agreement,  regardless  of 
amount,  without  reference  to  the  Gen- 
eral Accounting  Office. 


'  1)  International  ocean  or  air  caniers, 
r^ardless  of  who  pays  the  transporta- 
tion charges,  except  where  shipment  Is 
on  a  through  Government  bill  of  lading 
(TGBL) .  (Discrepancies  in  .shipments  on 
a  "tOBL  shall  be  reported  a.s  pjei;cribed 
in  Subpart  101-26.8.) 

(2)  Carriers  within  tiie  continental 
United  States,  when  other  tlian  GSA  or 
DOD  pays  the  transportation  charges. 

(b)  Reporting  di-screpancies  or  de- 
ficiencies in  nwiterial  or  shipments  and 
processing  recjuests  for  or  documenting 
adjustments  in  billings  from  or  directed 
by  GSA  activities  shall  be  iii  accordance 
\vith  tlie  provisions  of  Subpart  101-26  8. 

§101-26.307-1      jReherveclj 

S  101-26.307-2      iReser>cd] 

15  101-26.307-3      I  Reserved] 

New  Subpart  101-26.8  is  added  :?^  loi- 

lows : 

Subpart  101-26.8 — Discrepancies  oi  Deficiencies 
In  GSA  or  DOO  Shipments,  Material,  c  Billings 


PART  101-26 — PROCUREMENT 
SOURCES  AND  PROGRAMS 

The  table  of  contentij  for  Part  101-26  Is 
amended  by  adding  the  following  re- 
served and  new  entries : 

s«c. 

101-26.307-1  [Reservedl 

101-26.307-2  [Reservedl 

101-26.307-3  1  Reserved  J 

Subpart  101-26.8 — Discrepancies  or  Deficiencies 
In  6SA  or  DOD  Shipments,  Material,  or  8Ullr«s 

101-26.800         S<x^>e  of  subpart. 

101-26.801         AppUcabUlty. 

101-26.802         Exclusions. 

101-26.803  Dlscrepcmcies  or  deflcleucles  In 
shipments,  material,  or  bill- 
ings. 

101-26.803-1  Reporting  discrepancies  or  de- 
clendes. 

101-26B03-2     AdJuBtment£. 

Subpart  101-26.3 — Procurement  of  GSA 
Stock  Items 

Section  101-26.307  Is  revised  and 
SS  101-26.307-1.  101-26.307-2.  and  101- 
26.307-3  are  deleted  and  reserved  as  fol- 
lows: 

§  101-26.307    Processing  overages,  short- 
ages, and  damages. 

(a)  Transportation-type  discrepancies 
^all  be  pr(x;essed  in  accordance  with  the 
Instructions  in  Subpart  101-40.7  when 
the  discr^iancies  are  the  fault  of  the 
carried  and  occur  while  the  shipments  are 
In  the  possession  of : 


Sec. 

101-26.800 

101-26.801 

101-26.802 

101-26.803 


St;ope  of  subpart. 
.\ppllcabmty 
E.KClusions. 

Dlscrepanciefc  or  otfACiencieK  in 
shipments,  material   or  bill- 
ings. 
101-2G.803-)      Reporting  disfjepiui'-.if*  or  d*- 

flclencies. 
101-26.803-2     Adjustment.; 

Subpart  101-26.8 — Discrepancies  or  Defi- 
ciencies in  GSA  or  DOD  Shipments.  Ma- 
terial, or  Billings 

§  101-26.800      Scope  of  sulipari. 

This  subpart  prescribes  a  uniform  .Sys- 
tran for  reporting  discrepancies  or  de- 
ficiencies in  material  or  shipments  and 
processing  requests  for  or  documenting 
adjustments  in  billings  from  oj-  directed 
by  GSA  or  Department  of  Defense 
(DOD)  activities. 

§  101-26.801     Applioabilit>. 

This  subpart  is  apphcable  to  aii  civil- 
ian executive  agencies.  Including  their 
contractors  when  authorized.  Military 
activities  should  follow  the  applicable 
DOD  or  military  service/agency  regula- 
tions In  reporting  discrepancies  or  de- 
ficiencies in  shipments  or  material,  or  re- 
questing adjustments  in  billings  from  or 
directed  by  GSA  unless  exempted  there- 
f  r<Hn,  In  which  case  the  provisiorLS  of  this 
§  101-26.801  apply. 

§  101-26.802     Exclusions. 

The  provtsions  of  this  regulation  are 
not  applicable  to  shipments  and  billings 
related  to  the  stockpile  of  strategic  and 
critical  materials  or  excess  or  surplus 
property;  or  to  billings  for  services,  space, 
communications,  and  printing  which  are 
covered  by  Subpart  101-2.1. 

§  101-26.803  Discrepancies  or  deficient 
cies  in  shipmonls,  material,  or  bill- 
ings. 

§  101-26.803-1     Roporiing  diwrcp.->ncJe« 
or  deficiencies. 
(a)  When  discrepancies  or  deficiencies 

are  Incurred  In  shipments  or  material, 

activities  shall  document  such  discrep- 


ancies or  deficiencies  with  .sufficient  in- 
formation to  enable  initiation  and  proc- 
essing of  claims  against  carriers  and  sup- 
pliers for  shortages,  damages,  and  the 
disposition  of  any  overages  or  incorrect 
Items.  Pi-ocedures  for  documenting  such 
discrepancies  or  deficiencies  Including 
those  for  documenting  and  reporting 
quality  deficiencies  are  set  forth  in  the 
GSA  HandtKJOk,  Discrepancies  or  Defi- 
ciencies in  GSA  or  DOD  Shipments,  Ma- 
terial, or  Billings,  promulgated  by  the 
Commissioner,  Federal  Supply  Service. 

(1)  Discrepancies  or  deficiencies  other 
than  those  outlmed  In  paragraph  (2)  of 
this  section  shall  be  reported  on  the 
forms  and  within  the  time  frames  and 
dollar  limitations  prescribed  in  the  hand- 
book referenced  above. 

i2>  Ti-ansportation-type  discrepancies 
viiall  be  processed  in  accordance  with  the 
instructions  in  Subpart  101-40.7  when 
Mie  discrepancies  are  the  fault  of  the  car- 
rier and  occur  while  tlie  shii>ment.'  are  in 
the  possession  of : 

<  i)  International  ocean  or  air  carriers, 
regardless  of  who  pays  the  transporta- 
tion chai-ges,  except  where  shipment  Is 
on  a  thipugh  Government  bill  of  lading 
(TGBL)'  (Discrepancies  in  shipments  on 
a  TGBL  shall  be  reported  as  prescribed  in 
the  GSA  handbook  referenced  in  para- 
graph (1)  of  this  section.) 

(ID  Carriers  within  the  continental 
United  States,  when  other  than  GSA  or 
DOD  pays  the  transportation  charges. 

^b)  Reports  shall  be  prepared 
promptly  and  maUed  to  the  appropriate 
GSA  or  DOD  office  in  order  to  avoid  de- 
lay in  adjustment  actions  and  complica- 
tion of  claim  actions  against  carriers  or 
suppliers. 

§  101-26.803-2     Adjustments. 

GSA  and  DOD  wiU  adjust  billings 
whenever  the  difference  involved,  result- 
ing from  over  or  under  charges  or  dls- 
erepajicles  or  deficiencies  In  shipments 
or  material,  exceeds  $25  per  line  item  on 
a  bill  submitted  In  accordance  with  the 
provisions  of  this  Subpart  101-26.8  and 
the  GSA  Handbo<^,  Discrepancies  or  De- 
ficiencies in  GSA  or  DOD  Shipments, 
Material,  or  Billings. 
(See.  205(c),  63  SUt.  390;  40  USC   466(c)  ) 

Dated:  July  29,  1976. 

J.  H.  BoLTON, 

Acting  Commissioner, 
Federal  Supply  Service. 

IFE  Doc .76-23455  PUed  8-11-76:8:46  am) 

INTERNATIONAL  TRADE 
COMMISSION 

[  19  CFR  Part  201  ] 

NONADJUDICATIVE  HEARINGS 

Conduct 

The  Commission  is  considering  amend- 
ments to  title  19.  part  201,  of  the  Code 
of  Federal  Regulations  that  would  revise 
section  201.12,  concemmg  the  conduct 
of  nonadjudicative  hearings. 

Interested  persons  may  participate  In 
the  proposed  rulemaking  by  submitting 
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such  written  data,  vlews;  or  arguments  as 
they  may  desire.  Communications  should 
be  submitted  to  the  OflQce  of  the  Secre- 
tary, United  States  International  Trade 
Commission.  Washington,  DC.  20436.  All 
communications  received  on  or  before 
September  13,  1976.  will  be  considered 
before  action  is  taken  on  the  proposed 
amendment.  Comments  received  wUl  be 
available  for  public  examination  in  the 
Office  of  the  Secretary'. 

The  Commission's  proposed  changes 
would  provide  for  the  assignment,  where 
appropriate,  of  employees  to  preside  over 
hearings  and  for  the  delineation  of  the 
powers  and  duties  of  presiding  oflBclal*. 
In  addition,  the  proposed  changes  pro- 
vide for  the  submission  of  witnesses'  pre- 
pared statements  and  for  oral  summaries 
of  such  statements  in  testimony. 

It  is  proposed  to  revise  §  201.12  of  Part 
201  of  Title  19  of  the  Code  of.  Federal 
RegiUatlons  to  read  as  follows: 

§201.12      Conduct      of      nonndjiidkalive 
hearings. 

(a)   Presiding  officials. 

(1)  Who  presides.  Public  hearings  in 
nonadjudicative  investigations  will  be 
conducted  by  the  Commission,  one  or 
more  Commissioners,  or  by  one  or  more 
designated  employees;  in  all  cases  the 
transcript  of  the  testimony  at  a  hearing 
will  be  presented  for  the  consideration 
of  the  Commission. 

(2)  Powers  and  duties.  The  Commis- 
sion, one  or  more  Commissioners,  or  one 
or  more  designated  employees  shall  have 
all  the  po'vers  necessary  to  conduct  fair 
and  Impartial  hearings,  to  take  neces- 
sary action  to  avoid  delay  to  the  disposi- 
tion of  proceedings,  including  the  pre- 
scription of  time  allocated  to  testimony, 
argument,  and  questioning,  to  regulate 
the  course  of  hearings  and  the  conduct 
of  the  parties  and  their  counsel  therein, 
and  to  maintain  order. 

<b)  Order  of  testimony.  Unless  other- 
wise ordered  by  the  presiding  ofiQcials, 
witnesses  will  give  testimony  in  the  order 
designated  by  the  Secretary  of  the  Com- 
mission. Each  witness,  after  being  duly 
sworn,  will  be  permitted  to  proceed  with 
his  or  her  testimony  without  interruption 
except  by  presiding  officials.  Witnesses 
are  encouraged  to  summarize  any  pre- 
pared statements  orally.  Prepared  state- 
ments, however,  will  be  made  a  part  of 
the  transcript. 

(c)  Questioning  of  witnesses.  After 
completing  testimony,  a  witness  may  be 
questioned  by  any  member  of  the  Com- 
mission or  by  its  staff.  Any  person  who 
has  entered  an  appearance  In  accord- 
ance with  §  201.13  may,  with  the  permis- 
sion of  the  presiding  official,  direct  ques- 
tions to  the  witness,  but  only  for  the  pur- 
pose of  assisting  the  Commission  In  ob- 
taining relevant  and  material  facts  with 
respect  to  the  subject  matter  of  the  In- 
vestlgation. 

(d)  Submission  of  prepared  state- 
ments. Copies  of  witnesses*  prepared 
statements  should  be  filed  with  the  OfDce 
of  the  Secretary  of  the  Commission  three 
(3)  business  days  prior  to  the  hearlnfi: 
or  as  close  to  actual  presoitation  at  tbe 
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hearing  as  possible,  and  submission  of 
such  statements  shall  comply  with 
§  201.8  ot  this  subpart 

(e)  Certification  of  testimony.  Evi- 
dence, oral  or  written,  submitted  at 
hearings  wUl  upon  order  of  the  Com- 
mission be  subject  to  verification  from 
books,  papers,  and  records  of  the  parties 
submitttog  the  evidence  and  from  any 
other  available  sources. 

(f)  Oral  ar£7U7ne7i^  When,  in  the  opin- 
ion of  the  presiding  official,  time  permits 
and  the  nature  of  the  proceedings  and 
the  complexity  or  importance  of  the 
questions  of  fact  or  law  involve  warrant, 
the  presiding  official  may  allow  oral 
argument  after  conclusion  of  the  testi- 
mony in  a  hearing.  The  presiding  official 
will  determine  in  each  instance  the  time 
to  be  allowed  for  argument  and  the  al- 
location thereof. 

(g)  Briefs.  Briefs  of  the  evidence  pro- 
duced at  the  hearing  and  arguments 
thereon  may  be  presented  to  the  Com- 
mission by  parties  Interested  who  have 
entered  an  appearance.  Unless  otherwise 
ordered,  twenty  (20)  clear  copies  shall 
be  filed  with  the  Secretary  of  the  Com- 
mission. Time  to  be  allowed  for  submis- 
sion of  briefs  will  be  set  after  conclusion 
of  testimony  and  oral  argument.  If  any. 

(f)  Hearing  transcripts.  All  hearings 
are  stenographically  reported.  Tlie  Com- 
mission does  not  distribute  transcripts 
of  the  records  of  such  hearings.  Parties 
interested  may  Inspect  them  at  the  Com- 
mission's office  In  Washington,  D.C.,  or 
purchase  them  from  the  official  reporter. 

Issued:  August  9,  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 

Secretary. 

(FR  Doc. 76-23545  Filed  8-ll-76;8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

[  49  CFR  Part  801  ] 

FEE  SCHEDULE 

Proposed  Revision 

Pursuant  to  section  (a)  (4)  fA)  of  the 
Freedom  of  Information  Act  (Pub.  L.  93- 
502,  November  21,  1974,  amending  5 
U.S.C.  552)  (Act)  fee  schedules  for  pub- 
lications must  be  published  In  the  Fed- 
eral Register.  In  1975,  after  notice,  the 
National  Transportation  Safety  Board 
^Board)  issued  its  regulation  implement- 
ing the  Act.  In  an  amended  Appendix  to 
49  CFR  Part  801,  which  was  published  at 
41  FR  16805,  April  22,  1976,  a  price  list 
for  publications  and  reproduction  of 
factual  Investigative  records  and  other 
documents  was  established,  based  on  the 
contract  prices  established  to  the  then 
current  contract  between  the  Board  and 
the  commercial  reproducer.  Certata 
changes  to  the  fee  schedule  are  now  re- 
quired to  reflect  the  terms  of  a  new  con- 
tract with  the  conunerclal  reproducer 
and  to  todlcate  revisions  to  cost  of  pub- 
lications. 

Written  comments  by  the  public  are  In- 
vited. Commmts  may  be  submitted  to  the 


Office  of  General  Counsel,  Natkmal 
Transportation  Safety  Board.  800  In- 
dependence Avenue.  SW,  Washtogton. 
DC.  20594,  on  or  before  September  13, 
1976. 

Accordmgly,  the  National  Transporta- 
tion Safety  Board  hereby  proposes  to 
revise  the  Appendix  to  49  CFR  Part  801 
to  read  as  follows: 

Appendix — F^e  Schedule 

1.  Special  services  fees  (pursuant  to  31 
tr.S.C.  483a) .  tJp>on  request,  services  relating 
to  public  documents  are  available  at  the  fol- 
lowing fees: 

(a)  Subscriptions  (Calendar  year) : 

( 1 )  Initial  decisions  of  the  admlnistratlvo 
law  judges — $40.00  for  one  subscription. 
$30.00  for  each  additional  subscription. 

(2)  Board  safety  enforcement  opinions  and 
orders — $20.00  for  one  subscription.  $15.00 
for  each  additional  subscription. 

(3)  Board  aircraft  accident  (probabl* 
cause)  reports,  brief  format — $40.00  {XJ3.) 
and  $80.00  (foreign). 

(4)  Aircraft  accident  reports,  narrative — 
$35.00  {US.)  and  $70.00  (foreign). 

(5)  Board  safetv  recommendations — 
$60.00. 

NoTK. — Subscription  orders  for  (a)  (3)  and 
(4),  above,  should  be  forwarded  to  the  Na- 
tional Technical  Information  Service,  P.O. 
Box  1551,  Sprlngflrtd,  Virginia  22151. 

(b)  Etociunent  certification  under  the 
Board's  seal — $4.00. 

(c)  Computer  tapes  and  services  for  avia- 
tion accidents.  Duplication  of  computer  tapes 
(or  a  fraction  thereof) — $40.00. 

Note. — Computer  tape  requests  should  be 
addressed  to  the  CThlef,  Information  Systems 
Ertvlslon,  Bureau  of  Technology,  National 
Transportation  Safety  Board,  Washington, 
DC.  20594. 

(d)  The  basic  fees  .set  forth  provide  for 
ordinary  first-class  postage  prepaid.  If  reg- 
istered, certified,  air,  or  special  delivery  mall 
Is  used,  postal  fees  therefor  will  be  added  to 
the  basic  fee.  Also,  If  special  handling  or 
packaging  Is  requlre<l,  such  costs  will  be 
added  to  the  basic  fee. 

(e)  Subscription  fees  for  (a)  above  ar« 
waived  for  qualifying  foreign  countries,  in- 
ternational organizations,  nonprofit  public 
safety  entitles.  State  and  Federal  transporta- 
tion agencies,  and  colleges  and  universities, 
after  approval  by  the  Board's  Managing  Di- 
rector. In  addition,  subscription  fees  may 
bo  waived  or  reduced  for  other  recipients  not 
In  any  of  the  foregoing  categories,  when  de- 
termined by  the  Managing  Director  to  be  ap- 
propriate In  the  interest  of  and  contributing 
to  the  Board's  program. 

2.  Commercial  reproduction  fees  and 
search  fees.  Pursuant  to  5  UJ5.C.  552  as 
amended,  reproductjon  of  the  documents 
listed  below  is  accompllsMtd  by  commercial 
contract.  Requests  must  be  forwarded  to 
the  Public  Inquiries  Section,  National  Trans- 
portation Safety  Board,  Washington,  D.C. 
20594.  The  contractor  may  bill  and/or  col- 
lect full  payment  before  duplicating  the  re- 
quested documents.  Fees  are  subject  to 
change  depending  upon  the  Board's  annual 
contract  award. 

Current  fees  are: 
(a)   Photocopy: 

Size  (Ln  Inches) : 

814  by  11 - $0.2a 

8%  by  14 ^ .M 

10  by  14 .»• 

14  by  18 '     •.»• 

18by24 -- ___—      .M 
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( b )  Photographic  prinU : 

Size  (In  Inches) : 

8  by  10  black/wiilte $1.35 

6  by  7  color. —  8-  65 

8  by  10  color ► 4.  60 

2  by  2  color  slide -50 

2  by  2  black/white  slide .26 

4  by  10  X-ray - -60 

(c)  Minimum  charge  for  reproduction — 
$3.00. 

(d)  Regular  service — UsuaUy,  two  weeks' 
time  Is  required  to  service  a  request  for  re- 
prodiictlon.  General  aviation  accident  files 
dated  prior  to  January  1,  1964,  and  air  car- 
rier accident  files  dated  prior  to  January  1, 
1963,  are  no  longer  available.  Accident  files 
for  all  transportation  modes,  dating  from 
January  1,  1964,  through  December  31,  1972, 
are  stored  at  the  Federal  Records  Center;  In 
tilling  any  request  for  reproduction  of  these 
fllea,  appro.ximately  two  additional  weeks  will 
be  needed  for  retrieval. 

(e)  Expedited  service — A  20-percent  sur- 
charge wlU  be  made  for  24-hour  service  and 
a  10-percent  surcharge  for  48-hour  service. 
Expedited  delivery  service  will  be  handled  as 
follows: 

Step  1 .  Customer  places  telephone  or  writ- 
ten request  to  the  Board's  Public  Inquiries 
Section  for  desired  accident  file. 

Step  2.  The  Board  forwards  order  form  and 
file  to  contractor. 

Step  S.  Contractor  sends  advance  billing  In- 
voice, which  shows  total  cost,  to  customer. 

Step  4.  Customer  calls  contractor  direct 
and  verifies  that  he  Is  wiring  pajrment  to  con- 
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traclor.  as  specified  by  coutraclor,  or  cus- 
tomer returns  a  copy  of  the  contractors  In- 
voice with  full  payment  enclo.sed. 

Step  5.  Contractor  copies  documents  and 
mails  them  to  the  customer. 

Note.— Expedited  service  commences  when 
the  contractor  has  received  puyment  or  when 
telephone  arrangement.s  have  been  made  '.vith 
the  contractor. 

(f)  Document  se.irch  fee — The  Board  has 
determined  that  It  Is  In  the  public  Interest 
to  limit  search  fees  to  documents  which  re- 
quire commercial  reproduction  Further,  the 
fee  has  been  reduced  to  the  labor  cost  for  a 
minimum  time-search.  Therefore,  a  $4.00 
search  fee  is  required  only  for: 

(1)  Factual  accident  investigation  reports, 
statements,  photographs,  and  other  mate- 
rial contained  In  the  Board's  accident  in- 
vestigation files. 

(2)  Accident  investigation  Information  not 
In  the  Board's  public  files. 

(3)  Responses  to  safety  recommendations 
from  recipients  of  such  recommendations. 

Note— The  $4.00  search  fee  will  bo  In- 
cluded In  the  commercial  reproduction 
firm's  invoice. 

(g)  Documents  requiring  commercial  re- 
production for  copies : 

(1)  Transcripts  of  public  hearings. 

(2)  Factual  accident  Investigation  reports 
and  information  (see  (e)  (1)  and  (2)  above). 

3.  Reproduction  fees.  All  documents  In  the 
Board's  public  files  may  be  examined,  with- 
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nut  charge,  in  tlie  Board's  public  reference 
room,  located  in  the  Public  Inqulrleff  Sec- 
tion There  is  a  self-service  duplicator  tn  the 
reference  room,  which  is  available  to  the 
public  for  reproduction  at  a  nominal  cost. 

4:  Document*  avaUable  without  com- 
mercial reproduction  cost  until  limited  sup- 
plies ^re  exhausted: 

(1)  Pressreleases. 

(2)  Aircraft  accident  reports,  narrative, 
and  brief  format  probable  cause  reports  (on 
request  for  .specific  accidents) . 

(3)  Surface  accident  reports. 

(4)  Special  studies, 

(5)  Safety  Board  regulations  (49  CFB 
r.irts  800  through  845)  . 

(6)  Indexes  to  Initial  decisions.  Board  or- 
ders, opinions  and  orders,  and  staff  manuals 
and  instructions. 

(7)  Statistical  data  published  by  the 
Board. 

(8)  Safety  recommendations. 

5.  Documents  for  sale  by  the  Government 
Printing  Office: 

( 1 )  Board's  aun  ual  report. 

(2)  Volume  I.  National  Transportation 
Safety  Board  Decisions  (1967-1972). 

Approved  by  the  National  Transporta- 
tion Safety  Board  on  August  5, 1976. 

Signed  at  Washington,  DC,  August  9, 
1976. 

Kay  Bailey, 
Vice  Chairman. 

(FR  Doc, 76-23558  Filed  8-1 1-76; 8  46  am] 
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notices 


This  section  of  the  FEDERAL  REGISTER  contains  regulatory  documents  having  general  applicability  and  legal  effect  most  of  wtiich  are 
keyed  to  and  codlfl«d  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Suoerintendent  of  Documents  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER   issue   of  each   month 


DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force 

USAF  SCIENTIFIC  ADVISORY  BOARD 

Meeting 

August  2,  1976. 
The  USAF  Scientific  Advisory  Board 
Electro-Optics  Panel  will  hold  meetings 
on  September  16-17.  1976  in  the  Wright- 
Patterson  Air  Force  Ba.se,  Ohio,  frOm 
8:30  a.m.  to  5:00  p.m.  both  day.s. 

The  Panel  will  receive  classified  Infor- 
mational briefings  on  terminal  guidance 
technology. 

The  meetings  concern  matters  listed  in 
Section  552 ib)  of  Title  5,  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  the  meetings 
will  be  closed  to  the  public. 

For  further  Information  contact  the 
Scientific  Advisory  Board  Secretariat  at 
1202)  697-8845. 

James  L.  Elmer, 
Major,  USAF  Executive, 
Directorate  of  Administration. 

IFR  Doc.76-23450  Piled  8  11-76:8:45  am] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Indian  Affairs 

YAVAPAI-TONTO  APACHE  INDIAN 
RESERVATION 

Change  in  Administrative  Direction 

August  4, 1976. 

This  notice  is  published  In  the  exer- 
cise of  authority  delegated  by  the  Secre- 
tary of  the  Interior  to  the  Commissioner 
Of  Indian  Affairs  by  230  DM  2. 

Notice  is  hereby  given  that  effective 
July  1,  1976,  the  Yavapai-Tonto  Apache 
Indian  Reservation  will  be  under  the  ad- 
ministrative direction  of  the  Truxton 
Canon  Agency,  Valentine,  Arizona.  The 
Superintendent  of  Truxton  Canon 
Agency  is  authorized  to  assiune  admin- 
istrative direction  and  coordination  for 
the  Yavapai-Tonto  Apache  Indian  Res- 
ervation. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs, 

|PRDoc.76-23456  Filed  8-11-76:8:45  am] 


Bureau  of  Land  Management 

[Serial  Na  Colo.— 24224] 

COLORADO 

Proposed  Withdrawal  and  Reservation  of 
Lands 

The  Bureau  of  Land  Management  of 
the  Department  of  the  Interior  has  filed 
an  e^pllocktlon  for  withdrawal  of  the 
lands  described  below,  "nie  lands  would 


be  witlidrawn  from  ail  fuinis  ol  aijpro- 
priation  under  the  public  land  laws,  in- 
cluding location  and  enti-y  under  tlie  gen- 
eral mining  la\v.>=;.  (30  U.S.C.  Ch.  2)  but 
not  tlie  mineral  leasing  laws,  subject  to 
valid  existing  rights.  Tlie  withdrawal 
would  prohibit  the  coastruction  of  roads 
under  Flevised  Statutes  2477  and  other 
authorities,  except  under  authorization 
of  Special  Land  Use  Permits  (43  CFR 
2920) .  The  lands  would  not  be  withdrawn 
from  exchange  under  section  8  of  the 
Taylor  Grazing  Act  of  June  28.  1934,  (48 
Stat.  1272),  as  amended  <43  U.S.C.  315g>. 

The  applicant  desires  to  iiave  tlie  lands 
withdrawn  as  the  propo.sed  Brown's  Can- 
yon Primitive  Area,  and  for  protection  of 
scenic,  historic,  geologic  and  primitive 
and  other  natm-al  environment  values  in 
the  Arkansas  River  Valley  for  the  enjoy- 
ment and  use  of  present  and  future  gen- 
erations. 

On  or  before  September  13,  1976,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre- 
sent their  views  in  waiting  to  the  under- 
signed oflBcer  of  the  Bureau  of  Land 
Management,  Department  of  the  Inte- 
rior, 700  Colorado  State  Bank  Building. 
Denver,  Colorado  80202. 

The  Department's  regulations  *43  CFR 
2351.4<c))  provide  that  the  authorized 
oflBcer  of  the  Bureau  of  Land  Manage- 
ment will  undertake  such  investigations 
as  are  necessary  to  determine  the  exist- 
ing or  potential  demand  for  the  lands  and 
their  resources. 

The  authorized  oflScer  will  aLso  prepare 
a  report  for  consideration  by  the  Secre- 
tary of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with- 
drawn as  requested  by  the  applicant 
agency. 

The  determination  of  the  Secretary  on 
the  application  will  be  pu Wished  in  the 
Federal  Register.  A  separate  notice  will 
be  sent  to  each  interested  party  of  record. 

The  lands  involved  are: 

New  Mexico  Princtpal  Meridian 

T.  SON,  R.  8E., 

Sec.  2,  lots  3  and  4. 
T.  51  N.,  B.  8  E., 

Sec.  10.  lot  1; 

Sees.  11  to  13.  Inclusive; 

Sec.  14,  E>4,NWV4.andE'iSW>4: 

Sec.  23,  E'/i.  ^^'VfV,; 

Sec.  24; 

Sec.  25,  W'/i; 

Sec.  26,  E>4,  EVi WVi.  8EV4SW14SWV4: 

Sec.  34,  SViNEi^NE'i,  SEi4NE>4; 

Sec.  35.  NV4NW'4,  SW",NW',4,  NW'/^SWV*, 
S'iSW'.i. 

Sixth  Principal  Meridian 

T.  15S.,R.  77  W., 
Sees.  18  to  20,  Ineluslve,  and  29; 
Sec.  30,  lots  2,  3,  and  4,  E'/,  and  E'/jW^; 
Sec«.  31  and  32. 


T   13S..R  78  W., 

Sec.  30,  lots  22  to  24,  inclusive; 
Sec.  3 1 ,  E ',  ^  NE 14  and  E  '/i  E  Vi  SE  ',4  : 
Sec.  32.  SW',4NWi4  and  WVjSW'4. 
T.  14S..R.78  W.. 
Sec.  4.  .SW'jSW'i; 

Sec.  5.  lots  1  and  2,  S'/iNE'i  and  Ni^SEU: 

Sec.     9,     NW'4SW',4NE',4,     SViSWViNEVj, 

N'.iMVU.        Ni'2SEi4NW14,  .     8E14SK',4 

NWj.     NE'4NE'.4SW'.4.     WVoNEVtSE'i. 

•     SE'aNE'4SE'4,  W',2SE',4,  and  SEV4SE'4; 

.See.  10,  SW'4SW'4: 

Sec.  14.  SWi,4; 

Sec.  15.  NW>4,  NI/2SWV4,  NWV4SW',4SW»4, 

Ei.:,SWi,4SW'4,  SE'/4SW>4.  and  N',/2SE>4, 

exclusive  of  M.S.  16411,  M.S.  18631,  and 

M.S.  19032; 

Sec.   16,   NEV4NE'4,  SE14NBV4,  and  NE14 

NE'4SE'4.exclu.siveof  M.S.  19032; 
Sec.  23,  NW14   and  N'iSW',4,  exclusive  or 
M.S.  11925. 
T   15  S..  R.  78  W., 
.Sec.    1,    iot,s    2    to    4,    Inclusive.    SVaNi/i, 

SEi4SWi4.andSE'/4: 
Sec.  2.  SE'4NEV4  and  NE'^SEi^; 
Sec.   12,  NE14,  NE',4NW>4,   Si'zNW'i.  and 

S'l;: 
Sec.  13,  E'2  and  EViWV'.: 
.Sec.  24.  NE'4  and  NVi8E<4; 
Sec.  25.  SE'4NEi4  and  E'<,SE'4. 
T.  12  S.,R.  79  W., 
Sec.  34.  EVoNE>,4; 
Sec.  35.  E'/aW'A. 
T.  13S..R.  79  W.. 

Sec.  2.  lots  2,  3,  and  EViSE'^; 

See.   12.  SW',4NE',4,  N'^NW'4.  SE'iNW'/i. 

and  SE',4; 
Sec.  13,  NE'/4  and  Wi.iSE>4; 
Sec.  24.  WV2  8E'/4; 

Sec.  25,  NW'4NE'4,  SEV4NEy4,  and  KE% 
SE>4. 

The  area  described  aggregates  14,092.97 
acres  in  Chaffee  County. 

Dale  R.  Andrus, 
State  Director 
August  4,  1976. 
|FB  Doc.76-23531  Filed  8-11-76:8:45  am] 


EUGENE  DISTRICT  MULTIPLE  USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Bureau 
of  Land  Management  Eugene  District 
Multiple  Use  Advisory  Board  will  meet 
at  9:00  a.m.  Pacific  Standard  Time  on 
August  31,  1976  at  the  District  Office, 
1255  Pearl  Street,  Eugene,  Oregon. 

The  agenda  for  the  meeting  is  a  field 
trip  to  observe  forest  rehabilitation,  rec- 
reation, and  timber  sale  activities  on  Bu- 
reau of  Land  Management  lands.  Lands 
under  application  for  oil  and  gas  leasing 
will  also  be  observed.  A  review  of  the 
proposed  FY  1977  timber  sale  plan  will 
be  made  at  a  no-host  dinner  following 
the  field  trip.  Dinner  wiU  be  at  the 
Country  Squire  Inn  located  at  the  Junc- 
tion of  Coburg  Road  and  1-5. 
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The  meeting  will  be  open  to  the  public, 
but  tiiey  will  be  required  to  furnish  their 
own  transportation  and  limches. 

DwiGHT  Pattok, 
District  Manager. 
August  3.  1976. 

IFR  Doc.76-23,'i30  Piled  0   11-76:8:1.5  am] 


MOAB   DISTRICT  MULTIPLE   USE 
ADVISORY  BOARD 

Meeting 

Notice  is  hereby  given  that  the  Moab 
District  Multiple  Use  Advisory  Board  of 
the  Bureau  of  Land  Management  will 
meet  on  September  9  and  10,  1976. 

The  first  day  (September  9,  1976)  will 
be  a  float  trip  of  the  Westwater  Canyon 
portion  of  the  Colorado  River.  Becau.se 
of  limited  facilities  and  river  running  re- 
strictions, attendance  will  be  limited  to 
Board  Members  and  ELM  representa- 
tives. Formal  comments  and  official  res- 
olutions will  be  received  from  the  public 
and  the  Board  on  September  10,  1976 
during  the  regular  meeting  at  the  Dis- 
trict Office  Conference  Room.  125  West 
2nd  South,  Moab,  Utah.  This  meeting 
will  commence  at  8:00  a.m. 

The  agenda  for  the  meeting  will  in- 
clude Colorado  River  Wild  and  Scenic 
River  Study,  river  management.  Canyon- 
lands  Allotment  Management  Plans- 
Management  Framework  Plan-Environ- 
mental Impact  Statement  Program, 
BLM's  Organic  Act,  Moab  District's  en- 
ergy-minerals program  and  dispersment 
of  old  grazing  advisory  board  monies. 

This  meeting  is  open  to  the  public  with 
seating  provided  for  approximately  20 
people.  In  addition  to  discussion  of 
agenda  topics  by  Board  Members,  there 
will  be  time,  3:30  p.m.  to  4:30  p.m..  for 
brief  statements  on  agenda  topics  by 
non-members.  Persons  wishing  to  make 
oral  statements  should  so  advise  the  Dis- 
trict Manager  prior  to  the  meeting. 
Written  statements  for  consideration  by 
the  Board  should  be  sent  to  the  Moab 
District  Office,  P.O.  Box  970.  125  West 
2nd  South.  Moab.  Utah  84532  (Tele- 
phone: 801-259-6111). 

Minutes  of  the  meeting  will  be  avail- 
able at  the  Moab  EMstrlct  Office  for  pub- 
lic Inspection  and  copying,  thirty  days 
after  the  meeting. 

S.  Gene  Day, 
District  Manager. 

[PR  Doc  76  23457  Piled  8-11-76:8:45  am] 


(NM  28517  and  28518] 

NEW   MEXICO 

Applications 

"August  4, 1976. 
Notice  Is  hereby  given  that,  pursuant 
to  Section  28  of  the  Minersd  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat 
576) ,  Southern  Union  Gas  Company  haa 
applied  for  two  4-inch  natural  gas  pipe- 
line rights-of-way  across  tiie  following 
lands: 


New  Mexico  Principai.  Meridian 
new   mexico 

T.  21  S..  R.  26E.. 

Sec.  13,  EV4NEV4  and  NEV4SE>4. 
T.  20  S.,  B.  28  E., 

Sec.  29,  SW'4NE'4  and  NWUSEV4- 

Tliese  pipelines  will  convey  natural  gas 
across  .796  of  a  mile  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  Ros-.Yell,  New  Mexico  88201. 

Fred  E.  Padilla, 
Chief.  Branch  of  Lands  and 

Minerals  Operations. 

iFR  DcK?  76-23533  Filed  8-11-76:8:45  am] 


I  NM  28519,  28520  and  28521  | 

NEW  MEXICO 

Applications 

August  4,  1976. 

Notice  is  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185) ,  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Southern  Union  Gas  Company  has 
applied  for  three  4-inch  natural  gas 
pipeline  rights-of-way  across  Uie  follow- 
ing lands: 

New  Mexico  PKiNcn;AL  Mlrhji^n 

N-rw    MEXICO 

T   26  N.  R.  6  W., 

Sec.  I.SWV4SWV4: 

Sec.  3.  lot  4; 

Sec.  4.  lot  4  and  S'-2NW>4; 

Sec.  7,  lot  4; 

Sec.  II.NEV4NEV4; 

Sec.  18,  lot  1  and  E'2NWV4- 
T.  27  N.,  R.  6  V?_ 

Sec.  33,  NE'4NE<4. 
T.  26  N.,  R.  7  W., 

Sec.  14.  SVjSWVi  and  SE',4SEV4; 

Sec.  23,  NE%NW^<i  and  NE14NEV4. 

These  pipelines  will  convey  natural  gas 
across  2.195  miles  of  national  resource 
lands  in  Rio  Arriba  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  wiU  be  pro- 
ceeding with  consideration  of  whether 
the  applications  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  p>ersons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  6770.  Albuquerque.  New  Mexico 
87107. 

Fred  E.  Padilla. 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

[  FB  Doc  76-23532  Filed  8-  U  -76;  8 :  45  am  J 


[NM  28526] 

NEW  MEXICO 

*  Application  y 

Augusts.  1976. 

Notice  IS  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185).  as  amended  by 
the  Act  of  November  16,  1973  (87  Stat. 
576) ,  Phillips  Petroleum  Company  has 
applied  for  a  4'2-iiich  natural  gas  pipe- 
line right-of-way  across  the  following 
lands: 

New  Mexico  Pbincipai.  Meridia-s 

NFW     MEXICO 

T.  18S.,  R.  29  E., 

Sec.  19,lot  4,  SEUSW'i: 

Sec  27,  S'.iSWV4,SWi4SE'4: 

.Sec.  34.  N'/^NEVi: 

Sec.  35,  Si2NE'4.E'^N'~W'4,N\V'4NWV4. 
T.  18S.,  R.30E., 

Sec.  31.  lots  3,4.  SE'4SWi4,SiiSEV4. 
T.  19  S  ,R.  30  E., 

Sec.  3,  El :.SW'4,  NW14SWV4,  SViSE>4; 

Sec.  4,  SW'4NE'4.S^NW^4,NViSEl^: 

Sec.  5.  lot-s  1.  2,  3,  4,  SEV4NBV4; 

Sec.  in,NEi4NEi4: 

Sec.  n,SEi4NE14,  W'2NEV4.NVsNWV4: 

Sec.  12.  S'2NV«'>4,  NEi4SW'4,  NlsSEVi. 
T   19  S..  P.   31  E., 

Sec.   7,   lot   3,   NE'4SW',4.   N'-SE',.   SEVi- 
SE'4: 

Sec.  8,  SVaSli; 

Sec.  g.SVjS'j: 

Sec.  10,  S'.SWU; 

Sec.  13.  Ni2SW'4,NWi,,SE>4.S'2SEV4: 

Sec.    14.    S';NEi4.    NW'/4NW'4,    S'iNW>4. 
NE'4SEJ,4: 

Sec.  15.  NV2NE'4.  NE'4NW\4. 
T.  19S.,  R.  32  E., 

Sec.  18.  lot  4,  SEV«SWV4  and  SWUSE'.i- 

This  pipeline  ^^ill  convey  natural  gas 
across  15.587  miles  of  national  resource 
lands  in  Eddy  County,  New  Mexico. 

The  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  he  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so,  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  and  address  to  the  District  Man- 
ager, Bureau  of  Land  Management.  P.O. 
Box  1397.  RosweU,  NM  88201. 

Fr-ed  E.  Padilla, 
Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(PR  Doc.76-23535  Filed  8  11-76.8:45  am) 


[KM  28433] 

NEW  MEXICO 

Application 

August  4, 1976. 

Notice  Ls  hereby  given  that,  pursuant 
to  Section  28  of  the  Mineral  Leasing  Act 
of  1920  (30  U.S.C.  185),  as  amended  by 
the  Act  of  November  16.  1973  (87  Stat 
576),  Continental  Oil  Company  has  ap- 
plied for  one  2 -Inch  natural  gas  pipeline 
light-of-wsky  across  the  following  land:  ] 


i 
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New  Mexico  Psincipai.  Mbridian 

nsw  mxxjoo 

T  17  8.  R.  32  E., 
6ec.  16.  8W'4. 

This  pipeline  will  convey  natural  gas 
across  .356  mUe  of  national  resource 
land  in  Lea  County,  New  Mexico. 

"nie  purpose  of  this  notice  is  to  inform 
the  public  that  the  Bureau  will  be  pro- 
ceeding with  consideration  of  whether 
the  application  should  be  approved,  and 
if  so.  under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  promptly  send  their 
name  smd  address  to  the  District  Man- 
ager, Bureau  of  Land  Management,  P.O. 
Box  1397.  RosweU,  New  Mexico  88201. 

Pred  E.  Padilla, 
Chief,  Branch  of  Lands 
and  Minerals  Operations. 

|FR  Doc  7S  23534  Piled  8-11-76:8:45  am] 


National  Park  Service 

CONSULTING  COMMirTEE  TO  THE  NA- 
T10NAL  SURVEY  OF  HISTORIC  SITES 
AND  BUILDINGS 

Meeting 

Notice  is  hereby  given  m  accordance 
with  the  Federal  Advisory  Committee  Act 
that  a  meeting  of  the  Consulting  Com- 
mittee to  the  Nations^  Survey  of  Historic 
Sites  and  Buildings  will  be  held  at  8:30 
ajn..  d.s.t.,  on  September  10,  1976,  In 
Conference  Room  7000-B  in  the  Depart- 
ment of  the  Interior  Building.  Washing- 
ton. D.C. 

The  purpose  of  the  Consulting  Com- 
mittee Is  to  review  and  evaluate  studies 
of  potential  national  historic  landmarks 
prepared  by  the  National  Survey.  The 
Committee's  evaluation  Is  the  initial 
screening  of  potential  historic  landmarks. 
Its  recommendations  are  forwarded  to 
the  Secretary  of  the  Interior's  Advisory 
Board  on  National  Parks,  Historic  Sites, 
Buildings,  and  Monuments  for  a  final 
review. 

The  members  of  the  Consulting  Com- 
mittee are : 

Dr.  Richard  H.  Howland  (Cbalrman),  Wash- 
ington. DC. 

Dr.  Patrlclc  O.  Porter,  Cambridge,  Massachu- 
setts. 

Mr.  Herbert  E.  Kahler.  Alexandria,  Virginia. 

Dr.  Walter  L.  Creese,  tJrban,  Illinois. 

Professor  Frederick  D.  Nlchol.s,  Charlottes- 
ville. Virginia. 

Dr.  Henry  A.  MUllon.  New  York,  New  York. 

Mr.  James  Blddle,  Washington.  DC. 

Mr.  Charles  E.  Less,  Coliunbla,  South  Caro- 
lina. 

Major  Gen.  John  W.  Huston,  Washington. 
DC. 

Dr.  Dorothy  B.  Porter,  Wa.shington,  DC. 

The  .subjects  that  are  to  be  evaluated 
aFe: 

1.  A  segment  of  the  subtheme  "Archi- 
tecture". 

2.  A  part  of  the  subtheme  "Science  and 
Invention". 

3.  A  partial  study  of  the  theme  "The 
Cont^nplative  Society"  considering 
properties  associated  with  the  role  of 
Afro-Amezicans  tn  several  subthemes 
within  this  subject  field. 


4.  A  partial  study  of  the  subtheme 
"Political  and  Military  Affairs  After 
1914". 

The  following  special  studies  will  also 
be  considered: 

1.  Dumbarton  Oaks,  Washington,  D.C. 

2.  Railroad  Train  Sheds  remaining  in 
the  United  States. 

3.  Bently  Hall,  Meadville,  Pennsyl- 
vania. 

4.  Pemberton  House.  Vickburg,  Missis- 
sippi. 

5.  Missouri  Botanical  Garden,  St.  Louis, 
Missouri. 

6.  Delaware  Canal,  Easton  to  Bristol  in 
Pennsylvania. 

7.  Abbotts  Farm  Historic  District,  vie. 
Trenton,  N.J. 

The  meeting  will  be  open  to  the  public. 
However,  facilities  and  space  for  accom- 
modating the  public  are  limited.  It  Is  ex- 
pected that  not  more  than  10  persons 
will  be  able  to  attend  the  sessions.  Any 
member  of  the  public  may  file  with  the 
Consulting  Committee  a  written  state- 
ment on  the  subjects  to  be  discussed. 

Persons  wishing  further  information 
concerning  this  meeting,  or  who  vrish  to 
submit  written  statements,  may  contact 
Mr.  Cornelius  W.  Heine,  Chief,  Historical 
and  Architectural  Surveys  Division,  202- 
523-5295.  Minutes  of  the  meeting  will 
be  available  for  public  inspection  six 
weeks  after  the  meeting  at  tlie  OflSce  of 
the  Clilef,  Historical  and  Architectural 
Surveys  Division,  National  Park  Service. 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

Dated :  August  6, 1976. 

Jerry  L.  Rogers, 
Acting  Director,  Office  of  Ar- 
cheology and  Historic  Preser- 
vation. 

lFRDoc.76-23521  Filed  8-ll-76.8:4.'3  am) 

DEPARTMENT  OF  AGRICULURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 

Public  Meeting 

Pui'suant  to  the  provisions  of  5  10  ^ a) 
<2)  of  the  Federal  Advisory  Committee 
Act  (86  Stat.  770),  notice  is  hereby  given 
of  a  meeting  of  the  Shippers  Advisory 
Committee  established  under  Marketing 
Order  No.  905  (7  CFR  Part  905).  This 
order  regulates  the  handling  of  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  m  Florida  and  is  efifective  pursu- 
ant to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  60i-674).  The  com- 
mittee will  meet  in  the  A.  B.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building,  302  South  Massachusetts  Ave- 
nue, Lakeland,  Florida,  at  10:30  a.m.,  on 
September  9. 1976. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy- 
sis of  current  information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 


The  names  of  committee  members, 
agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meetlnff  may  be  obtained  from  Frank 
D.  Trovillion,  Manager,  Growers  Admin- 
istrative Committee,  P.O.  Box  R,  Lake- 
land, Florida  33802;  telephone  813-682- 
3103. 

Dated:  August 9, 1976. 

William  T.  Manley, 
Acting  Administrator. 
IPR  Doc.76~23542  PUed  8-ll-76;8:45  am) 

Agricultural  Research  Service 

NATIONAL  PLANT  GENETICS 
RESOURCES   BOARD 

Public  Meeting 

Pursuant  to  the  provisions  of  tlie  Fed- 
eral Advisory  Committee  Act  of  Octo- 
ber 6,  1972,  (Public  Law  92-463,  86  Stat. 
770-779)  notice  is  hereby  given  that  a 
public  meeting  of  the  National  Plant 
Genetics  Resources  Board  will  be  held 
on  Thursday,  September  9, 1976,  in  Room 
3109,  South  Building,  U.S.  Department 
of  Agriculture,  14th  and  Independence 
Avenue,  S.W.,  Washington,  D.C.  20250 
The  meeting  is  open  to  the  public  and 
will  convene  at  9:00  a.m.  Members  of 
the  public  may  submit  comments  before 
or  after  the  meeting. 

The  purpose  of  the  meeting  is  to  ad- 
vise the  Secretary  and  leaders  of  tlie 
National  Association  of  State  Universities 
and  Land  Grant  Colleges  on  actions  and 
policies  regarding  the  collection,  mainte- 
nance, and  utilization  of  plant  genetic 
resources',  the  coordination  of  plant 
germplasm  collecticai  plans  among  sev- 
eral national  agencies  and  international 
organizations;  the  assessment  of  nation- 
al needs  and  identification  of  high  pri- 
ority programs  for  conserving  and  uti- 
lizing plant  genetic  materials  to  mini- 
mize genetic  vulnerability. 

Copy  of  the  agenda  and  further  in- 
formation concerning  the  meeting  may 
be  obtained  by  contacting  Dr.  C.  F.  Lewis, 
National  Program  Staff,  Agricultural  Re- 
search Service,  U.S.  Department  of  Agri- 
culture, BARC  West,  Beltsville,  Mary- 
land 20705.  His  telephone  number  Is 
•301)  344-3884. 

Done  at  Washington,  D.C,  this  5th  day 
of  August  1976. 

T.  W.  Edminsteh, 
Administrator. 

I FR  Doc  76-23475  Piled  8-n-76;8:45  am] 


Forest  Service 

CHAUGA   UNIT  PLAN 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  for  the  Chauga 
Unit  Plan,  Sumter  National  Forest,  South 
Carolina.  USDA-FS-R8-FES  (Adm.)-75- 
4. 

This  unit  contains  37,436  acres  of  Na- 
tional Forest  land  located  on  the  An- 
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drew  Pickens  Ranger  District,  Sumter 
National  Forest  in  Oconee  County.  South 
Carolina.  Major  actions  are  harvestmg 
timber  products,  development  and 
maintenance  of  wildlife  improvements, 
development  of  recreation  facilities  for 
dispersed  recreation,  and  construction 
and  reconstruction  of  roads. 

This  final  environmental  statement 
was  transmitted  to  CEQ  August  3,  1976. 
Copies  are  available  for  inspection  during 
regular  working  hours  at  the  following 
locations : 

USDA,  Forest  Service, 

South  Agriculture  Bldg..  Room  3230. 

12th  St.  &  Indepedence  Ave..  S.W., 

Washington.  DC.  20250. 
USDA,  Forest  Service. 

1720  Peachtree  Road.  N  W.,  Room  804, 

Atlanta,  Georgia  30309. 
USDA,  Forest  Service. 

Francis     Marion     and     Sumter     National 
Forest, 

1801  Assembly  St. — Second  Floor, 

Columbia.  South  Carolina  29201. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Francis  Marion  and  Sumter  Na- 
tional Forest.  1801  Assembly  Street — 
Second  Floor,  Columbia,  South  Carolina 
29201. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  Local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Dated:  August  3,  1976. 

David  F.  Jolly, 
Regional  Environmental  Coordinator. 

[FR  Doc.  76-23441  Filed  8-J 1-76; 8:45  am) 


GRANDE  RONDE  PLANNING  UNIT 

Availability  of  Draft  Environmental 

Statement 

Pursuant  to  Section  102*2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  en- 
vironmental statement  for  the  Grande 
Ronde  Planning  Unit,  Wallowa-Whit- 
man National  Forest,  Oregon,  USDA-FS- 
R6-DES(Adm.) -76-15. 

The  environmental  statement  concerns 
a  proposed  land  use  allocation. 

The  draft  environmental  statement 
was  submitted  to  CEQ  on  August  4,  1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service.  South  Agriculture 
Bldg.,  Room  3210,  12th  St.  &  Independence 
Ave..  S.W..  Washington.  DC.  20250. 

USDA,  Forest  Service.  Pacific  Northwest 
Region,  319  SW  Pine  Street.  Portland. 
Oregon  97204. 

Wallowa-Whitman  National  Forest.  Federal 
Building.  Baker.  Oregon  97814. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor. A.  G.  Oard,  Wallowa-Whitman  Na- 
tional Forest,  Federal  Building,  Baker, 
Oregon  97814. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  state, 
and  local  agencies  as  outlined  In  the  CEQ 
guidelines. 


Comments  are  invited  from  the  public, 
and  from  state  and  local  agencies  which 
are  authorized  to  develop  and  enforce 
environmental  standards,  and  from  Fed- 
eral agencies  having  jurisdiction  by  law 
or  special  expertise  with  respect  to  any 
environmental  impact  in\  olved  for  which 
comments  have  not  been  requested  spe- 
cifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  informa- 
tion should  be  addressed  to  Forest  Super- 
visor A.  G.  Oard,  Federal  Building.  Baker, 
Oregon  97814.  Comments  must  be  re- 
ceived by  October  3,  1976,  in  order  to  be 
considered  in  the  preparation  of  the  final 
environmental  statement. 

Curtis  L.  Swanson. 
Regional  Environmental  Coor- 
dinator,  Planning   Program- 
ing and  Budgeting. 

August  4,  1976. 

|FR  Doc.76-23443  Filed  8   U  -76;8:45  amj 


LAND  USE  PLAN,  MOHAWK  UNIT,  PLUMAS 
AND  TAHOE   NATIONAL   FORESTS 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Envii'onmental  Policy  Act  of 
1969.  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  draft  envi- 
ronmental statement  for  the  Land  Use 
Plan.  Mohawk  Unit,  Plumas  and  Tahoe 
National  F/?ests,  California.  USDA-FS- 
R5-DES(V!<dm )  -76-6. 

The  environmental  statement  concerns 
a  proposed  land  use  management  plan 
for  the  120,000  acres  of  National  Forest 
lands  known  as  the  Mohawk  Unit  of  the 
Plumas  and  Tahoe  National  Forests,  in 
Plumas  and  SieiTa  Counties,  California. 
Twenty-six  thousand  acres  within  this 
Unit  have  been  inventoried  as  "roadless". 

This  draft  environmental  statement 
was  transmitted  to  the  Council  on  Envi- 
ronmental Quality  (CEQ)  on  August  3, 
1976. 

Copies  are  available  for  mspection  dur- 
ing regular  working  hours  at  the  follow- 
ing locations: 

USDA.  Forest  Service.  South  Agriculture 
Bldg..  Room  3230.  12th  St.  &  Independence 
Ave.  SW.,  Washington.  DC.  20250. 

Regional  Forester,  U.S.  Forest  Service.  Rm. 
529.  630  Sansome  Street.  Siin  Francisco, 
California  94111. 

Forest  Supenisor's  Office,  Phimas  National 
Forest.  159  Lawrence  Street,  Qulncy,  Cali- 
fornia 95971. 

Supervisor's  Office.  Talioe  National  Forest, 
Highway  49  and  Coyote  Streets.  Nevada 
City,  California  95959. 

A  limited  number  of  copies  are  avail- 
able, upon  request,  from  Forest  Super- 
visor Lloyd  Britton.  Plumas  National  For- 
est. Box  1500.  Quincy.  California  95971. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal.  State, 
and  local  agencies  as  outlined  in  the 
CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic, and  from  State  and  local  agencies 
wliich  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
Federal  agencies  having  jiu-isdictl<Mi  by 


law  or  special  expertise  with  respect  to 
any  environmental  effect  for  which  com- 
ments have  not  been  specifically 
requested. 

Comments  concerning  the  proposed  ac- 
tion, and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest 
Sui>ervisor  Lloyd  Britton,  Plumas  Na- 
tional Forest.  Box  1500,  Quincy,  Califor- 
nia 95971.  Comments  must  be  received 
within  60  days  after  transmittal  to  CEQ 
in  order  to  be  considered  in  the  prepara- 
tion of  the  final  environmental  state- 
ment. 

T.    W.    KOSKELLA, 

Deputy  Regional  Forester. 

Augusts.  1976. 
|FR  Doc.76-23439  Filed  8-n-76;8:45  am] 


TIMBER    MANAGEMENT    PLAN    FOR    THE 
MT.   HOOD  NATIONAL  FOREST 

Availability  of  Draft  Environmental 
Statement 

Pursuant  to  Section  102(2)  iC*  of  the 
National  Eiiviroimiental  Policy  Act  of 
1969,  the  Forest  Service,  Department  of 
Agriculture,  has  prepared  a  Draft  Envi- 
ronmental Statement  for  the  Mt.  H(x>d 
National  Forest  Timber  Management 
Plan,  USDA-PS-R6-DES(Adm) -76-14. 

The  environmental  statement  con- 
cerns a  proposed  revision  of  the  Timber 
Management  Plan  of  the  Mt.  Hood  Na- 
tional Forest.  The  cm-rent  plan  was  pre- 
pared in  1962  and  is  outdated.  Signifi- 
cant advances  in  intensive  forest 
manatrement  and  in  the  methods  for  de- 
termining annual  harvest  levels  have  oc- 
curred since  the  last  plan  was  prepared. 
The  changes  need  to  be  reflected  in  a 
new  Timber  Management  Plan.  The 
environmental  statement  describes  a 
pix>posed  action  and  sevei-al  alterna- 
tives based  on  different  levels  of  manage- 
ment intensity  and  different  manage- 
ment strategies.  The  proposed  action 
best  meets  resource  and  Forest  Service 
policy  requirements  while  allowing  the 
harvest  of  69.14  million  cubic  feet  < 364.5 
million  board  feet*  of  timber  annually. 
The  proposed  action  programs  an  addi- 
tional 9.24  million  cubic  feet  '44.7  million 
board  feet)  of  timber  annually  above  the 
level  set  by  the  cuirent  plan.  The  j^ro- 
posed  plan  includes  an  aggi-essive  effort 
to  salvage  dead  timber,  to  reforest  cut- 
over  land  and  to  apply  intensive  silvi- 
cultural  practices  on  those  acres  of  land 
available  for  timber  production.  Refor- 
estation of  nonstocked  backlog  acres  is 
planned,  as  well  as  planting  genetically 
sup>erior  trees  in  the  last  two  years  of 
the  ten  year  period  encompa.ssed  in  tlie 
proF>osed  plan.  The  Mt.  Hood  Timber 
Management  Plan  does  not  propose  land 
aUocations  to  various  uses:  rather,  it  sets 
levels  of  timber  harvest  on  the  area  al- 
located to  timber  production  by  Land 
Use  Planning  processes  and  coordinates 
timber  harvest  with  other  uses. 

This  Draft  Environmental  Statement 
was  transmitted  to  CEQ  on  August  5, 
1976. 

Copies  are  available  for  Inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 
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USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3210.  12th  Street  and  Inde- 
pendence Avenue,  SW ,  Washington,  D.C. 
20250. 

USDA,  Forest  Service.  Pacific  Northwest  Re- 
gional Office,  319  SW.  Fine,  Portland.  Ore- 
gon 97204. 

Mt.  Hood  National  Forest  Supervisor's  Office, 
2440  SE.  195th,  Portland.  Oregon  97233. 

Barlow  Ranger  Station.  Dufur,  Oregon  97021. 

Bear  Springs  Ranger  Station,  Maupin,  Oregon 
97037. 

Clackamas  Ranger  Station,  Estacada.  Oregon 
97023. 

Columbia  Gorge  Ranger  Station,  Troutdale. 
Oregon  97060. 

Estacada  Ranger  Station.  Estacada.  Oregon 
97023. 

Hood  River  Ranger  Station,  Parkdale,  Oregon 
97047. 

Zigzag  Ranger  Station,  Zigzag,  Oregon  97073. 

Colleges  and  libraries  in  the  vicinity 
of  the  Mt.  Hood  National  Forest  have 
reference  copies  available. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Mt.  Hood  National  Forest,  2440  S.E. 
195th.  Portland.  Oregon  97233. 

Copies  of  thee  environmental  state- 
ment have  been  sent  to  various  federal, 
state  and  local  agencies  as  outlined  in 
the  CEQ  guidelines. 

Comments  are  invited  from  the  pub- 
lic and  from  state  and  local  agencies 
which  are  authorized  to  develop  and  en- 
force environmental  standards,  and  from 
federal  agencies  having  jurisdiction  by 
law  or  special  expertise  with  respect  to 
any  environmental  impact  involved  for 
which  comments  have  not  been  requested 
specifically. 

Comments  concerning  the  proposed  ac- 
tion and  requests  for  additional  infor- 
mation should  be  addressed  to  Forest  Su- 
pervisor. Mt.  Hood  National  Forest.  2440 
S.E.  195th.  Portland.  Oregon  97233. 

Comments  must  be  received  by  October 
25.  1976,  in  order  to  be  considered  in  the 
preparation  of  the  final  environmental 
statement. 

Curtis  L.  Swanson, 
Regional     Environmental     Co- 
ordinator. Planning,  Prooram- 
ing  and  Budgeting. 

August  5,  1976. 

[PR  Doc.76-23442  Filed  8-11-76:8  45  am] 


TIMBER  MANAGEMENT  PLAN  OTTAWA 
NATIONAL   FOREST 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102<2>  fC>  of  the 
National  Environmental  Policy  Act  of 
1969.  the  Forest  Service.  Department  of 
Agriculture,  has  prepared  a  final  en- 
vironmental statement  on  the  Timber 
Management  Plan  for  the  Ottawa  Na- 
tional Forest.  USDA-FS-R9-FES- 
^  ADM) -76-03. 

The  environmental  statement  con- 
cerns a  proposed  plan  for  managing  the 
timber  resources  on  the  Ottawa  National 
Forest  for  the  period  7/1/76  through 
6  30/83.  The  Ottawa  National  Forest  Is 
located  In  parts  of  Gogebic,  Ontonagon, 
Iron,  Houghton,  and  Baraga  Counties. 
Michigan. 


This  final  environmental  statement 
was  transmitted  to  CEQ  on  August  4, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the  fol- 
lowing locations: 

USDA,  Forest  Service,  South  Agriculture 
Bldg.,  Room  3231,  12th  St.  &  Independence 
Ave..  SW.,  Washington,  D.C.  20250. 

USDA.  Forest  Service,  Eastern  Region,  633 
West  Wisconsin  Avenue,  Milwaukee.  Wis- 
consin 53203. 

USDA  Forest  Service.  Ottawa  National  For- 
est, Ironwood  Michigan  49938. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super- 
visor, Ottawa  National  Forest,  Ironwood 
Michigan  49938. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Curtis  L.  Smith, 
Acting  Regional  Forester. 

August  4,  1976. 

|FR  Doc.76-23440  Filed  8-ll-7G;8:45  am) 


No  administrative  action  on  imple- 
mentation on  the  proposal  will  be  taken 
until  August  27, 1976. 

(Catalog  of  Federal  Domestic  A.sslstance 
Program  No.  10.904,  Flood  Control  Act— Pub- 
lic Law  78-534.) 

Dated:  July  28,  1976. 

James  W.  Mitchell. 
Acting   Devuty   Administrator 
for     Water    Resources,    Soil 
Conservation  Service. 

[FR  Doc.76  23446  Filed  8-ll-76;8:45  am] 


Soil  Conservation  Service 

CEDAR  CREEK  WATERSHED   PROJECT, 
TEXAS 

Availability  of  Negative  Declaration 

Pm-suant  to  Section  102'2»<c»  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Coimcil  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500) : 
and  the  Soil  Conservation  Service  Guide- 
lines (7  CFR  Part  650)  ;  tlie  Soil  Con- 
servation Service,  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  Ls  not  being 
prepared  for  the  Cedar  Creek  Watershed 
Project.  Rockwall.  Kaufman.  Van 
Zandt,  Henderson  and  Hunt  Counties, 
Texas. 

The  environmental  assessment  of  this 
federal  action  indicates  that  the  project 
will  not  create  significant  adver.<;e  local, 
regional,  or  national  impacts  on  tlie  en- 
vironment and  that  no  significant  con- 
troversy is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  George 
Co.  Marks,  State  Conservationist,  Soil 
Conservation  Service,  has  determined 
that  the  preparation  and  review  of  an 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water- 
shed protection  and  flood  prevention. 
The  planned  works  of  improvement  in- 
clude conservation  land  treatment  sup- 
plemented by  six  single  pun^ose  flood- 
water  retarding  structures. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ- 
mental assessment  is  on  file  and  may  be 
reviewed  by  interested  parties  at  the  Soil 
Conservation  Service,  First  National 
Bank  Building,  Temple.  Texas  76501.  A 
limited  number  of  copies  of  the  negative 
declaration  Is  available  from  the  same 
address  to  fill  single  copy  requests. 


POND  RUN  WATERSHED  PROJECT, 
WEST  VIRGINIA 

Availability  of  Negative  Declaration 

Pursuant  to  Section  102^2^  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500), 
and  the  Soil  r-onservation  Service  Guide- 
lines (7  CFR  Part  650);  the  Soil  Con- 
servation Service.  U.S.  Department  of 
Agriculture,  gives  notice  that  an  environ- 
mental impact  statement  is  not  being 
prepared  for  a  portion  of  the  Pond  Run 
Watershed  Project,  Wood  County,  West 
Virginia. 

The  environmental  assessment  of  this 
federal  action  Indicates  that  this  portion 
of  the  project  will  not  create  significant 
adverse  local,  regional,  or  national  im- 
pacts on  the  environment  and  that  no 
significant  controversy  is  associated  with 
the  project.  As  a  result  of  these  findings, 
Mr.  Craig  M.  Right,  State  Conservation- 
ist, Soil  Conservation  Service,  has  deter- 
mined that  the  preparation  and  review 
of  an  environmental  Impact  statement 
is  not  needed  for  this  portion  of  the 
project. 

The  project  concerns  a  plan  for  water- 
.shed  protection  and  flood  prevention. 
The  planned  works  of  improvement  in- 
cluded in  the  negative  declaration  are 
land  treatment  measures  and  one  flood- 
water  retarding  structure. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to  vari- 
ous federal,  state,  and  local  agencies. 
The  basic  data  developed  during  the  en- 
vironmental assessment  is  on  file  and 
may  be  reviewed  by  interested  parties  at 
the  Soil  Conservation  Service,  Federal 
Building,  75  High  Street.  Morgantown, 
West  Virginia  26505.  A  limited  number 
of  copies  of  the  negative  declaration  is 
available  from  the  same  address  to  fill 
single  copy  requests  . 

No  administrative  action  on  imple- 
mentation of  the  proposal  will  be  taken 
until  August  27. 1976. 

Dated:  August  3. 1976. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10.904,  Watershed  Protection 
and  Flood  Prevention  Program— PL  83-566, 
16  use  lOOl-lOOe.) 

Joseph  W.  Haas, 
Deputy  Administrator  for  Wa- 
ter Resources,  Soil  Conserva- 
tion Service. 

[FR  Doc. 76-23445  Piled  8-1 1-76; 8:45  am] 
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WATERSHED  PLANNING 
Autfiorization 

This  provides  notice  of  authorization 
dated  July  28,  1976,  to  the  concerned 
state  conservationists  of  the  Soil  Con- 
servation Service  to  provide  planning  as- 
sistance to  specified  local  organizations 
for  the  indicated  watersheds.  The  state 
conservationists  may  now  proceed  with 
investigations  and  surveys  as  necessary 
to  develop  watershed  plans  under  au- 
thority of  the  Watershed  Protection  and 
Flood  Prevention  Act  (Public  Law  83- 
566) .  as  amended.  Environmental  assess- 
ments will  be  made  in  accordance  with 
the  requirements  of  the  National  En- 
vironmental Policy  Act  (Public  Law  91- 
190),  concuiTeptly  with  the  preparation 
of  the  watershed  plans. 

Persons  Interested  in  these  projects 
may  contact  the  local  organizations  or 
the  state  conservatlonLsts  as  Indicated 
below : 

California:  Tchachapi  Watershed;  32.- 
420  acres;  Kem  County.  Sponsors — 
Tehachapl  Soil  Conservation  District, 
Tehachapl  City  Council,  and  Tehachapi- 
Cummlngs  Coimty  Water  District.  State 
Conservationist — Mr.  George  H.  Stone, 
Jr.,  Soil  Conservation  Service,  2828  Chiles 
Road,  Davis,  California  95616. 

Colorado:  Rito  Seco  Watershed.;  22,700 
acres;  Costilla  County.  Sponsors — Cos- 
tilla Soil  Conservation  District,  Town  of 
San  Luis,  Costilla  County  Board  of  Com- 
mlsioners,  and  Colorado  State  Conserva- 
tion Board.  State  Conservationist — ^Mr. 
Merrltt  D.  Burdlck,  Soil  Conservation 
Service,  P.O.  Box  17107,  Denver,  Colorado 
80217. 

Montana:  Lower  Birch  Creek  Water- 
shed; 248,000  acres;  Pondera  County. 
Sponsors — Pondera  County  Canal  and 
Reservoir  Company  and  Pondera  Coimty 
Conservation  District.  State  Conserva- 
tionist—Mr. Van  K.  Haderlie,  Soil  Con- 
servation Service,  Federal  Building,  P.O. 
Box  970,  Bozeman,  Montana  59715. 

Tennessee:  Conasauga  Watershed; 
73,486  acres;  McMlnn,  Monroe,  and  Polk 
Counties.  Sponsors — Monroe  Coimty  Soil 
Conservation  District,  Polk  County  Soil 
Conservation  District,  McMinn  County 
Soil  Conservation  District,  and  McMlnn 

County  Council.  State  Conservationist 

Mr.  Donald  C.  Blvens.  Soil  Conservation 
Service.  561  U.S.  Court  House,  Nashville 
Tennessee  37203. 

Texas:  Big  Creek  (Fort  Bend  County'* 
Watershed;  145,664  acres;  Fort  Bend 
County.  Sponsors — Coastal  Plains  SoU 
and  Water  Conservation  District.  Fort 
Bend  County  Drainage  District.  City  of 
Rosenberg,  and  Fort  Bend  County  Drain- 
age District.  State  Conservationist — Mr 
George  C.  Marks.  Soil  Conservation 
Service,  16-20  South  Mam  Street  PO 
Box  648,  Temple,  Texas  76501. 

Missouri  (and  Iowa) :  West  Fork  of  Big 
Creek  Watershed  (Amendment) ;  166,000 
acres;  Daviess  and  Harrison  Counties, 
Missouri,  and  Rtngold  and  Decatur 
Counties,  Iowa.  Sponsors — Harrison 
CSounty  Son  and  Water  Conservation 
EMstxlct,  Harrison  County  Court,  tUn- 
srold  County  Sofl  Conservation  District^ 


NOTICES 

Ringold  County  Supervisors,  Decatur 
County  Soil  Conservation  District,  De- 
catur County  Supervisors,  Daviess 
Coimty  Soil  and  Water  Conservation 
District,  and  Daviess  Cbunty  Court.  State 
Conservationist — Mr.  Kenneth  G.  Mc- 
Manus,  Soil  Conservation  Service,  Park- 
ade  Plaza  Shopping  Center,  P.O.  Box  459, 
Columbia,  Missouri  65201. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  10.9O4,  Watershed  Protection  and 
Flood  Prevention  Program  -  P»ubllc  Law  83- 
566). 

Date;  July  30,  1976. 

Victor  H.  Barry,  Jr., 

Acting  Administrator, 
Soil  Conservation  Service.' 

|PR  Doc  76-23444  FUed  &-n-76;8:45  am] 


Office  of  the  Secretary 

PRIVACY  ACT  OF   1974 

Systems  of  Records 

Notice  is  hereby  given  of  changes  In 
the  name  and  location  of  the  system  of 
records  for  USDA/OA-2,  Management 
Information  System,  originally  published 
in  the  Federal  Register,  40  FR  38919 
(August  27,  1975).  The  .system  name  is 
being  changed  to  more  accurately  de- 
scribe the  system.  The  location  is  being 
changed  for  more  effective,  efficient,  and 
economical  operation. 

In  consideration  of  the  foregoing, 
notice  is  hereby  given  that  USDA/OA-2, 
Management  Information  System  Is  re- 
vised to  read  as  set  forth  below. 

Dated:  August  6,  1976. 

E.^RL  L.  Burz. 
Secretary. 

System  name:  Management  Informa- 
tion and  Data  Analysis  System. 

System  location:  Computer  files  are 
maintained  on  the  computer  Sciences  In- 
fonet  System  with  main  offices  at  650 
North  Sepulveda,  El  Segundo,  California. 
Source  documents  and  printouts  are  kept 
in  the  Headquarters  Office,  Office  of 
Audit,  Administration  Building,  14th  and 
Independence  Avenue.  S.W.,  Washing- 
ton, D.C.  20250  and  In  the  following 
Regional  Offices: 

Northeast.     Room     422     Federal     Building, 

Hyattsvlle.  Maryland  20782. 
Soutiheast,  Room  900,  1447  Peachtree  Street, 

NJ:.,  Atlanta,  Georg:la  30309. 
Midwest,  Room  800.   1   North  Wacker  Drive, 

Chicago,  nilnolB  60606. 
Southwest.  3916  South  General  Bruce  Drive, 

Temple,  Texas  76501. 
Great   Plains.   8930   Ward   Parkway,   Kansas 

City.  Mlsourl  64141. 
Western.  Room  522,  5^5  Battery  Street,  San 

Francisco,  California  94111. 

Categories  of  individuals  covered  by 
the  system:  OA  professional  employees. 

Categories  of  records  in  the  system: 
The  UBDA/OA  Management  Informa- 
tion and  Data  Analysis  System  provides 
OA  management  with  a  wide  range  of  In- 
formation on  OA  operations  including 
data  that  can  be  used  to  evaluate  the 
job  performance  of  all  OA  professional 
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employees.  The  system  Identifies  Individ- 
ual audit  assignments  of  employees  and 
provides  information  on  their  use  of 
direct  and  indirect  time;  significant  dates 
relating  to  the  audit  such  as  starting 
date,  exit  conference  date,  and  report 
release  date;  the  number  and  signifi- 
cance of  audit  findings  and  the  identity 
of  all  the  professionals  who  participated 
in  the  assignment. 

Authority  for  maintenance  of  the  sys- 
tem: 5  U.S.C.  301,  7  CFR  2.81 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  iwses:  Pro\-lded 
upon  request  to  the  General  Accounting 
Office  for  reviewing  OA  operations.  Dis- 
closure may  also  be  made  to  a  congres- 
sional office  from  the  record  of  an  In- 
dividual in  response  to  an  inquiry  from 
the  congressional  office  made  at  the  re- 
quest of  that  Individual. 

Policies  and  practices  for  storing,  re- 
trieving, accessing,  retaining,  and  dis- 
posing of  records  in  the  system: 

Storage:  Computer  disks  and  or  mag- 
netic tape. 

Retrievability :  Information  in  the  sys- 
tem can  be  retrieved  by  OA  Headquar- 
ters and  by  the  applicable  Inputting  re- 
gion listed  above.  Retrieval  can  be  by 
audit  report  number,  employee  social 
security  number,  and  geographic  loca- 
tion. 

Safeguards :  Normal  computer  security 
is  maintained  over  access  to  disks  and 
magnetic  tapes.  Printouts  are  available 
within  USDA  as  necessary  and  are  kept 
under  lock  when  not  in  use.  Source  doc- 
uments are  kept  In  file  cabinets  in  the 
offices  listed  above. 

Retention  and  disposal:  Disks  and /or 
tapes  are  cleared,  retired,  or  destroyed 
when  no  longer  useful  In  accordance  with 
General  Services  Administration  and 
USD.\  retirement  and 'or  destruction 
schediiles. 

System  manager(s)  and  address:  As- 
sistant Director,  Policy  and  Resources, 
OA.  USDA,  Washington,  DC.  20250.  or 
the  appropriate  Regional  Director  at  the 
address  specified  above. 

Notification  procedure:  Any  individual 
may  request  Information  regarding  this 
system  of  records,  or  Information  as  to 
whether  the  system  contains  records  per- 
taining to  him,  from  the  appropriate 
System  Manager.  If  the  specific  location 
of  the  record  Is  not  known,  the  Individual 
should  address  his  request  to  the  Assist- 
ant Director,  Policy  and  Resources,  who. 
If  necessary,  will  refer  it  to  the  appro- 
priate Regional  Office.  A  request  for  In- 
formation pertaining  to  an  individual 
should  contain:  name,  address,  and  par- 
ticular information  requested. 

Record  access  procedures :  Any  Individ- 
ual may  obtain  Information  as  to  the  pro- 
cedures for  gaining  access  to  a  record  In 
the  system  which  pertains  to  him  by  sub- 
mitting a  written  request  to  the  appro- 
priate System  Manager. 

Contesting  record  procedures :  Same  as 
access  procedures  described  above. 

Record  source  categories:  Information 
In  the  system  comes  entirely  from  OA 
employees. 

fFR  Doc.76-23546  rued  8-ll-76;8:45  amj 
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NOTICES 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

BROOKHAVEN  NATIONAL  LAB. 

Decision  on  Application  for  DutyFree  Entry 
of  Scientific  Article 

The  following  in.  a  decision  on  an  ap- 
plication for  duty-free  entrj'  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  Issued  thereimder  as 
amended  (15  CPR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  basine.ss  hours  of  the 
Department  of  Commerce,  at  the  OflBce 
of  Impx)rt  Programs.  Depai-tment  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00369.  Applicant: 
Brookhaven  National  Laboratorj',  Asso- 
ciated Universities,  Inc..  Upton,  Long 
Island.  New  York  11973.  Article:  2 (Two) 
Infrared  optical  data  transmission  sys- 
tems. Manufacturer:  Trlskelion  Ag., 
Switzerland.  Intended  use  of  article:  The 
article  is  Intended  to  be  used  in  con- 
Junction  with  a  tandem  accelerator  in 
research  programs  to  investigate  the 
properties  of  atomic  nuclei.  In  particular, 
nuclei  in  high  states  of  excitation  are 
produced  by  charged  particle  accelerators 
and  the  various  properties  of  their  ex- 
cited energy  levels  are  detennlned  and 
compared  with  the  predictions  of  nuclear 
models. 

Comments;  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
acientlflc  value  to  the  foreign  article,  for 
■uch  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
XTtLlted  States.  Reasons:  The  foreign 
article  provides  the  capability  of  opera- 
tion within  a  high-voltage  particle  ac- 
celerator at  hlg'h  pressure  in  terminals 
placed  at  10,000.000  volts  above  ground 
potential.  The  National  Bureau  of  Stand- 
ards (NBS)  advises  in  its  memorandum 
dated  July  6,  1976  that  (1)  the  capability 
of  the  article  described  above  is  pertinent 
to  the  ttpplicant's  intended  purposes,  and 
(2)  NBS  knows  of  no  commercially  avail- 
able infrared  optical  data  transmission 
system  of  equivalent  scientific  value  to 
tbe  foreign  article  for  the  applicant's  in- 
tended use. 

(Catalog  of  Federal  Doixi««tU;  A.<i&l6tance  Pro- 
gmn  No.  11.106,  Imjxjrtatlon  of  Duty -Free 
SdU'Catlonal  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

[FR  Doc.76-235(M  PUed  &-ll-76;8:45  am) 


EMI  BRAIN  SCANNER  SYSTEMS 

Consolidated  Decision  on  Applications  for 
Duty  Free  Entry  of  Scientific  Articles 

Tnie  foll<ywlng  Is  a  consolidated  deci- 
sion <Ki  i^vUcatlons  Itor  duty-free  entry 
of  EMI  Brain  Scanner  Systems  piirsuant 


to  Section  6(c)  of  the  Educational,  Scien- 
tific, and  Cultural  Materials  Importation 
Act  of  1966  (Public  Law  89-651,  80  Stat. 
897)  and  the  regulations  Issued  there- 
imder as  amended  (15  CFR  301).  (See 
especially  Section  301.11(e)  .^ 

A  copy  of  tiie  record  pertaining  to  each 
of  the  application.s  in  thii^  consolidated 
decision  Is  available  for  public  review 
diuing  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Special 
Imp>ort  Programs  Division,  Office  of  Im- 
port Programs.  Department  of  Com- 
merce, Washington.  D.C.  20230. 

Docket  Number:  76-00362.  Applicant: 
The  Carney  Hospital,  2100  Dorchester. 
Boston,  Massachusetts  02124.  Article: 
EMI  Scanner  System  with  Magnetic 
Tape  Unit  and  Diagno.stic  Display  Con- 
sole. Manufacturer:  EMI  Limited.  United 
Kingdom.  Intended  use  of  article;  Tlie 
article  Is  intended  to  be  used  to  analyze 
certain  physical  propcrtie.c  of  normal 
cerebral  tissue  and  a  wide  variety  of 
pathological  lesions  involving  the  brain 
and  related  structures,  ■v^^thout  the  nec- 
essity of  contact  (invasive)  media,  and 
without  patient  hazard  or  discomfort. 
Results  from  scans  will  be  iu<ed  to  train 
and  educate  interns  and  residents,  neuro- 
logical and  related  disorders,  their 
causes,  treatment  and  cures  as  well  as 
serve  to  further  the  education  and  un- 
derstanding of  staff  physiciaa-;.  Applica- 
tion received  by  Commissioner  of  Cus- 
toms: March  31,  1976.  Advice  submitted 
by  the  Department  of  Health.  Education, 
and  Welfare  on:  June  23,  1976.  Article 
ordered:  May  18. 1975. 

Docket  number:  76-00364  apphcant: 
Memorial  Hospital,  1901  Arlington 
Street,  Sarasota,  Florida  33579  Article: 
EMI  Scanner  Tomographic  System. 
Manufacturer:  EMI  Limited,  United 
Kingdom.  Intended  use  of  article:  The 
article  is  intended  to  be  used  to  make 
three  dimensional  X-ray  examinations 
of  the  brain  with  such  precision  as  to  dis- 
criminate between  different  types  or 
qualities  of  brain  tissue,  thus  enabling 
the  production  (by  computer)  of  a  pic- 
ture of  the  brain  structure  at  any  point, 
without  introducing  contrast  dyes,  air, 
etc.  into  the  brain,  without  using  high 
levels  of  radiation,  and  without  discom- 
fort and  risk  to  the  patient.  Research 
will  be  conducted  to  expand  the  medical 
knowledge  about  causes  of  and  treat- 
ment of  diseases  of  the  brain.  Tlie  article 
will  also  be  used  for  educational  pur- 
poses in  courses  in  radiologic  technology 
and  post  graduate  medicine.  Application 
received  by  Commissioner  of  Customs: 
April  2,  1976.  Advice  submited  by  the 
Department  of  Health,  Education,  and 
Welfare  on:  June  24.  1976.  Article 
ordered:  April  15,  1975. 

Docket  Number:  76-00370  Apphcant: 
Kentucky  Baptist  Hospital,  810  Barret 
Avenue,  Louisville,  Kentucky  40204. 
Article:  EMI  Scanner  with  Magnetic 
Tape  System  and  Diagnostic  Display 
Console.  Manufacturer:  EMI  Limited, 
United  Kingdom.  Intended  use  of  article: 
The  article  is  intended  to  be  used  for  the 
Investigations  of  brain  tumors,  hema- 
tomas and  atrophy.  A  study  will  be  made 


as  to  the  way  malignant  tumors  extend 
Into  different  areas  of  the  brain  in  an 
effort  to  determine  whether  or  not  they 
follow  the  pathways  of  the  nerve  tracts 
in  the  brain.  In  addition,  the  article  will 
also  be  used  for  educating  the  entire 
Greater  Louisville  medical  community  in 
the  indications  for  computerized  X-ray 
tomography  examination  and  the  bene- 
fits to  the  patients  which  may  be  derived. 
Application  received  by  Commissioner  of 
Customs:  April  8,  1976.  Advice  submitted 
by  the  Department  of  Health,  Educa- 
tion, and  Welfare  on:  June  24,  1976. 
Article  ordered :  May  19,  1975. 

Comments:  No  comments  have  been 
received  with  respect  to  any  of  the  fore- 
going applications.  Decision:  Applica- 
tions approved.  No  instrument  or  ap- 
paratus of  equivalent  sciefitific  value  to 
the  foreign  articles,  for  such  purpo.ses 
as  these  articles  are  intended  to  be  used, 
was  being  manufactured  in  the  United 
States  at  the  time  the  articles  were 
ordered.  Reasons:  Each  foreign  article 
is  a  newly  developed  system  which  is 
designed  to  provide  precise  transverse 
axial  X-ray.  tomography.  Although  com- 
petitive systems  are  now  being  manu- 
factured domestically,  none  of  these  sys- 
tems were  available  at  the  time  the 
articles  were  ordered.  The  Department 
of  Health,  Education,  and  Welfare  • 
(HEW)  advised  in  its  respectively  cited 
memoranda  that  the  sensitivity  and  the 
non-invasive  methodology  of  each 
article  are  pertinent  to  the  purposes  for 
which  each  foreign  article  is  intended  to 
be  used.  HEW  also  advised  that  it  knows 
of  no  domestic  Instrument  of  equivalent 
scientific  value  to  any  of  the  articles  to 
which  the  foregoing  applications  relate 
for  such  purposes  as  these  articles  are 
intended  to  be  used  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  articles  were  ordered. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  any  of  the 
foreign  articles  to  which  the  foregoing 
applications  relate,  for  such  purposes  as 
these  articles  are  intended  to  be  used, 
which  was  being  manufactured  in  the 
United  States  at  the  time  the  articles 
were  ordered. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.106,  Importation  of  Duty- 
Free Educational  and  Scientlflo  Materials.) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

|FR  Doc  76-23505  Piled  8-1 1-76:8 :48  am) 


HARVARD  UNIVERSITY  ET  AL 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of  sci- 
entific articles  pursuant  to  Section  6(c) 
of  the  Educational.  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Pubhc  Law  89-651:  80  Stat.  897).  In- 
terested persons  may  present  their  views 
with  respect  to  the  question  of  whether 
an  Instrument  or  apparatus  of  equiva- 
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lent  scientific  value  for  the  purposes  for 
which  the  article  is  intended  to  be  used  is 
being  manufactured  In  the  United  States. 
Such  comments  must  be  filed  in  triplicate 
with  the  Director,  Special  Import  Pro- 
grams Division,  Office  of  Import  Pro- 
grams, Washington,  D.C.  20230,  on  or  be- 
fore September  1,  1976. 

Amended  regulations  ^  issued  under 
cited  Act.  <  15  CFR  301)  prescribe  the  re- 
quirements applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours  at 
the  Special  Import  Programs  Division, 
Department  of  Commerce,  Washington, 
D.C.  20230. 

Docket  Number:  76-00485.  Applicant: 
Harvard  University,  Purchasing  Depart- 
ment, 75  Mt.  Auburn  Street,  Cambridge, 
Mass.  02138.  Article:  Mass  Spectrometer, 
Model  DMS1073.  Manufacturer:  AEI  Sci- 
entific Apparatus  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  as  an  analytical  tool 
in  many  phases  of  organic,  inorganic, 
biochemical,  and  biological  research.  Re- 
search projects  to  be  carried  out  will  in- 
clude the  following: 

1.  Product  Identification  Problems. 

2.  Characterization  of  Biologically  Ac- 
tive Molecules. 

3.  Structural  studies  on  important  na- 
tural products  using  very  small  (un- 
weighable)  amounts. 

4.  Studies  on  the  biosynthesis  of  pros- 
taglandins and  isoprenoids. 

5.  Projects  involving  the  total  synthesis 
of  complex  natural  products. 

6.  Mechanistic  studies. 

7.  Organometallic  Chemistry. 

8.  VPC-Mass  Spectra. 

9.  Organic  Synthesis. 

10.  Aspects  of  organoboron  chemistry. 

11.  The  Metabolism  of  Pyrrohc  Com- 
pounds. 

12.  An  Analytical  Method  for  Detect- 
ing Tetrachlorodlbenzo-jj-Dloxin. 

13.  A  search  among  extracts  of  insect 
resistant  plants  for  anti-juvenile  hor- 
mones or  anti-ecdysone  activities. 

14.  Investigation  of  the  carcinogenic 
hydrocarbons  occurring  in  carbon  black. 

15.  Study  of  the  presence  of  chlori- 
nated hydrocarbons  in  drinking  water 
» as  a  result  of  chlorination) . 

Application  received  by  Commissioner 
ot  Customs:  July  20,  1976. 

Docket  Number:  76-00488.  Applicant: 
Baylor  College  of  Medicine,  1200  Mour- 
sund,  Houston,  Texas  77030.  Article: 
Electron  Microscope,  Model  JEM-IOOC 
with  side  entry  goniometer  and  acces- 
sories. Manufacturer:  JEOL  Ltd.,  Japan. 
Intended  use  of  article :  The  article  Is  In- 
tended to  be  used  for  a  variety  of  research 
and  diagnostic  projects  which  include: 
( 1 )  high  resolution  studies  of  the  plasma 
membrane  of  cardiac  muscle  cells,  (2) 
microanalysis  of  particulate  material 
within  myocardial  cells  in  normal  and 
during  pathologic  conditiina,  (3)  In- 
vestigation of  the  role  of  the  transrerse 
tubules  and  sarcoplasmic  reticulum  In 
the  normal  and  pathologic  heart,  (4) 
study  of  the  growth  pstttems  of  endo- 
thelial cells  over  the  surfaoes  of  pros- 


thetic materials  which  are  employed  in 
artificial  heart  valves  and  vessel  grafts, 
and  (5)  diagnostic  purposes  in  studies  of 
approximately  200  surgical  specimens 
per  year.  The  article  will  also  be  used  for 
the  training  of  medical  students,  house 
staff  physicians,  attending  physicians, 
and  technical  staff.  Application  received 
by  Commissioner  of  Customs:  July  22, 
1976. 

Docket  Number;  76-00489.  Apphcant: 
Washington  University  School  of  Medi- 
cine. 660  South  Euclid.  St.  Louis,  Mis- 
.souri  63110.  Article:  Electron  Microscope. 
JEM  lOOC  with  side  entry  goniometer  and 
acces.sories.  Manufacturer:  JEOL  Ltd., 
Japan.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  lor  the  study 
of  a  variety  of  biological  materials  in- 
cluding native  and  reconstituted  lipopro- 
teins, vascular  tissues,  endocrine  tissues, 
cell  membranes,  etc.  The  ultrastructural 
as  well  as  immunological  and  biological 
activity  of  native  and  synthetic  lipopro- 
teins wUl  be  cliaracterized  and  compared 
in  studies  designed  to  elucidate  the  struc- 
ture and  function  of  apoproteins  and 
lipid  constituents  of  lipoproteins  and 
their  role  in  pathogenesis  of  atheroscler- 
otic vascular  disease.  The  permeability 
of  capillaries  and  venules  of  tlie  heart  to 
electron  dense  markers  including  ferritin 
and  peroxidase  type  markers  will  be  ex- 
amined in  a  variety  of  pathophysiological 
conditions  Including  diabetes  mellitus 
and  ischemic  injury  in  studies  designed 
to  investigate  the  pathogenesis  of  di- 
abetic microangiopathy  and  isclieniic  in- 
jurj-  to  vessels.  Experiments  will  also  be 
performed  to  demonstrate  and  charac- 
terize insulin  receptor  sites  on  fat  cell 
membranes  using  ferritin  labelled  insulin 
conjugates.  Application  received  by  Com- 
missioner of  Customs:  July  22,  1976. 

Docket  Number:  76-00490.  Applicant: 
Frederick  Cancer  Research  Center,  P.O. 
Box  B,  Frederick,  Marjland  21701.  Ar- 
ticle: Electron  Micro.=;cope,  Model  HU- 
12A.  Manufacturer:  Hitachi.  Ltd.,  Japan. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  a  variety  of  collab- 
orative research  projects  ranging  from 
viruses,  molecular  genetics,  cytochem- 
istry, and  cell  surface  markers  which  in- 
clude: (a)  immunoelectron  microscopy  of 
normal  and  pathologic  cells  to  determine 
the  presence  of  cross-reactive  antigens 
with  different  microorganisms  used  in 
immimotherapy.  (b)  ultrastructural 
studies  of  animal  and  human  tumors,  (c) 
chronological  studies  of  tissue  ultra- 
structure  studies  of  animal  and  human 
tumors,  (c)  chronological  studies  of  tis- 
sue ultrastructure  during  invasion  of 
normal  tissues  by  tumor  cells,  during 
treatment  of  the  tumor  with  various 
chemotherapeutic  and  immunotherapeu- 
tic  agents  and  during  regression  of  the 
tumor,  (d)  autoradiography  studies  at 
the  ultrastructural  level  of  normal  and 
pathologic  tissues,  fe>  studies  of  cell 
surfaces  as  they  are  modified  by  phys- 
iologic and  pathologic  agents,  (f )  studies 
on  viral  ultrastructure  in  situ  and  in  iso- 
lated preparations,  (g)  microscopy  of 
critical  point  dried  single  cells  and  thick 


sections.  Application  received  by  Com- 
missioner of  Customs:  July  22,  1976. 

(Catalog  of  Federal  Domestic  Asslstanoe  Pro- 
gram No.  11.105,  Importation  of  Duty -Free 
Educational  and  Scientific  Mat«rlals.) 

RiCH.'iRD  M.  Seppa, 
Director,  Special  Import 
Programs  Division. 

|FR  DDC.76-2350G  Filed  8   :i-76;8:45  am) 


ILLINOIS  NATURAL  HISTORY  SURVEY 

Decision  on  Application  for  Du^Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entrj'  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended   (15  CFR  301. >. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfBce 
of  Import  Programs.  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  76-00335.  Applicant: 
Illinois  Natural  History  Survey,  Natural 
Resources  Building,  Urbana,  Illinois 
61801.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article :  Tlie  article  is  intended  to  be  used 
for  a  variety  of  research  purposes  which 
will  include  the  following: 

(1>  Identification  of  specific  protozoa 
and  fungi. 

(2)  Ultrasti-uctural  studies  for  char- 
acterizing and  describing  new  species  of 
insect  pathogens. 

(3)  Studies  of  mechanisms  by  which 
many  insect  pathogens  enter  host  cells, 

(4)  Studies  of  the  ultrastructural 
changes  resulting  from  insect  di-seases. 

(5)  Studies  involving  the  nature  of 
ascus  apical  apparatus  and  conidian 
ontogeny. 

(6)  Determination  of  the  effects  of 
various  sterols  on  plasma  membranes. 

(7)  Studies  of  the  ultrastructural 
effects  of  chemically  identified  pollutants 
on  plants  and  animals. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
E>ecision:  AppUcation  anproved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  Customs 
received  the  application  'March  8, 1976) . 
Reasons:  The  foreign  article  is  a  rela- 
tively simple,  easy  to  operate,  medium  res- 
olution electron  microscope  designed  for 
confident  use  by  beginning  students  with 
a  minimum  of  detailed  programming. 
The  article  provides  7  Angstroms  point- 
to-point  resolution,  an  accelerating  volt- 
age of  60  kllovolts  (KV) ,  and  low  distor- 
tion magnifications  from  140-60, OOOX 
(Magnifications  of  140  to  lOOOX  are 
wltibln  tbe  normal,  light  mlcroscople 
range) .  Thus  the  article  covers  the  i 
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of  light  and  electron  microscopy.  The 
domestic  instrument  available  at  the 
time  the  application  was  received  by 
Customs  was  Adam  David  Cwnpany's 
>AD>  Model  EMU-4C,  a  more  complex 
instnmient  (designed  for  the  use  of  an 
experienced  operator)  which  provides 
low  distortion  magnification  at  500X  and 
higher.  The  Department  of  Health,  Edu- 
cation, and  Welfare  (HEW  advises  in  its 
memorandum  dated  June  18,  1976  that 
the  best  low  magnification  capabilities 
available  specifically  in  the  optical  range 
at  140X.  as  well  as,  relative  simplicity 
are  pertinent  to  the  purposes  for  which 
the  foreign  article  is  Intended  to  be  used. 
HEW  also  advises  that  the  EMU-4C  did 
not  have  equivalent  low  magnification 
and  is  too  complex.  Furthermore,  HEW 
advises  that  AD's  Model  PA-1  was  in  a 
development  stage  at  the  time  the  apph- 
cation  was  received  by  Custonif?.  In  this 
regard,  it  Is  noted  that  a  prototype  of  the 
PA-1  was  first  shown  by  AD  in  Novem- 
ber, 1974.  Neither  the  Department  of 
Commerce  nor  its  consultants  have  been 
able  to  determine  or  verify  the  capabili- 
ties of  the  PA-1  as  of  the  date  of  this 
decision.  Thus,  the  Department  does  not 
have  a  sufficient  basis  for  ruling  that  AD 
was  able  to  supply  the  PA-1  within  a  nor- 
mal delivery  time  at  the  time  the  foreign 
article  was  ordered. 

We,  therefore,  find  that  the  Model 
EMU-4C  was  not  of  equivalent  scientific 
value  to  the  foreign  ai-ticle  for  such  pur- 
poses as  this  article  is  intended  to  be 
used  at  the  time  the  application  was  re- 
ceived by  Customs. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
Is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  application  wa«  received  by 
dbstoms. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11  105,  Importation  of  Duly-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 
Director, 
Special  Import  Programs  Division. 
i PR  Doc  76-2.3507  PUed  8-1 1-76,8:45  am) 


MANAGEMENT-LABOR  TEXTILE 
ADVISORY  COMMITTEE 

Public  Meeting 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  rv,  1974) ,  notice  Ls  hereby 
given  that  a  meeting  of  the  Manage- 

inent-L.abor  Textile  Advisory  Committee 
wJll  U  keU  on  SepUmker  09,  \m  ai  1 :90 

pjn.  in  Room  4833,  ISepartinent  of  Com- 
merce,   14th    and    Constitution   Avenue, 

NW..  Washington,  D.C.  20230. 

The  Committee,  which  Is  comprised  of 
37  members,  was  established  by  the  Sec- 
retary of  Commerce  on  April  23,  1962  to 
advise  X7.S.  Covemment  ofBciaJs  on  prob- 
lems and  conditions  in  the  textile  and 


apparel  industry  and  furnish  information 
on  world  trade  in  textiles  and  apparel. 

The  agenda  for  the  meeting  will  be  as 
follows:  1.  Review  of  import  trends.  2. 
Implementation  of  textile  agreements. 
3.  Report  on  conditions  in  the  domestic 
market.  4.  Other  business. 

A  limited  number  of  seats  will  be  avail- 
able to  the  public  on  a  first-come  basis. 
The  public  may  file  written  statements 
with  the  Committee  before  or  after  each 
meeting.  Oral  statements  may  be  per- 
mitted at  the  end  of  the  meeting  to  the 
extent  time  is  available. 

Copies  of  the  minutes  of  the  meeting 
will  be  made  available  on  wTitten  re- 
quest addressed  to  the  DIBA  Freedom 
of  Information  Officer,  Freedom  of  In- 
formation Control  Desk,  Room  3100,  U.S. 
Department  of  Commerce.  Washington. 
DC.  20230. 

Further  information  concerning  the 
Committee  may  be  obtained  from  Arthur 
Garel.  Director,  Office  of  Textiles,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  telephone  202-377-5078. 

Dated:  Augast  9,  1976. 

Alan  Polansky. 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist- 
ance. 

|FR  Doc.76-23501  Piled  8   11    76; 8. 45  am] 


MASSACHUSETTS  INSTITUTE  OF 
TECHNOLOGY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tlflc  article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  Issued  thereunder  as  amend- 
ed (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  75-00356-33-46040. 
AppUcant:  Ma,ssachusetts  Institute  of 
Technology,  77  Ma-ssachusetts  Avenue, 
Cambridge,  Massachusetts  02139.  Ar- 
ticle: Electron  Microscope,  Model  EM 
201.  Manufacturer:  Philips  Electronic 
Instnunents.  The  Netherlands.  Intended 
use  of  article:  The  article  is  intended 
to  be  used  to  study  the  etiology  and 
pathogenesis  of  cancer  through  a  pro- 
gram of  investigation  primarily  at  the 
cellular  level.  The  article  will  be  em- 
ployed In  a  wide  variety  ol  stu<aies  rang- 
ing;   from    the    visualization    of    nucleic 

acid  chains  to  the  classiflcation  of  vari- 
ous types  of  cells  in  a  primary  culture 
of  mouse  tissue.  TTie  article  will  also  be 
used  In  the  training  of  graduate  stu- 
dents, post-doctoral  fellows  and  re- 
search associates  by  the  use  of  the  ar- 
ticle In  the  various  research  programs. 


Comments:  No  comments  have  bees 
received  with  respect  to  this  applica- 
tion. 

Decision:  Application  denied.  An  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
-such  purposes  as  this  article  is  intended 
to  be  used,  was  being  manufactured  In 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (December  14,  1973  >. 

Reasons:  This  application  Is  a  resub- 
mission of  Docket  Number  74-00544-33- 
46040  which  was  denied  without  prejudice 
to  resubmission  on  September  17,  1974 
for  informational  deficiencies.  In  this  ap- 
plication, in  reply  to  Question  8,  the  ap- 
plicant alleges  that  the  article  provides 
the  following  pertinent  features: 

(I)  High  resolution  that  Is  capable  of 
resolving  3.4  Angstroms  (A)  during  rou- 
tine operation. 

<2)  Best  of  current  solid-state  elec- 
tronics and  a  fioor  space  requirement  of 
only  4x3  feet. 

(3)  Electronically  controlled  beam 
tilt. — The  enhanced  contrast  of  dark  field 
operation  through  an  electronically  con- 
trolled beam  tilt  which,  (after  scaiming 
the  grid  in  the  normal  transmission  mode 
to  locate  a  section  of  the  specimen  that 
has  to  be  examined  using  only  scattered 
electrons  in  a  dark  field)  enables  the 
beam  to  be  rapidly  tilted  and  photo- 
graphed with  the  area  of  interest  re- 
maining in  focus  following  beam  tilting, 
and  pennits  high  resolution  dark  field 
operation. 

(4)  Capability  of  adding  an  electron 
probe  for  x-ray  microanalysis. 

(5)  Automatic  exposure  system. 

(6)  An  objective  aperture  holder  for 
three  apertures  of  varvlng  size  which  can 
be  interchanged  without  breaking  the 
column  vacuum. 

(7)  Alignment  is  needed  only  for  the 
objective  lens  and  electron  gim. 

(8)  Quick,  accurate  focusing,  through 
the  use  of  an  electronic  wobbler  and  of 
electronic  circuitry  which  keeps  the 
Image  in  focus  in  spite  of  wide  magnifica- 
tion changes. 

(9)  A  single  mini-condenser  lens  as 
opposed  to  a  double  condenser  system,  so 
that  one  control,  rather  than  several  Is 
needed  to  adjust  illumination. 

(10)  A  35  millimeter  (mm)  film  camera 
and  plate  camera  which  can  be  used  In 
any  sequence  without  shutting  down  the 
Instnmient. 

(II)  Specimen  change  with  minimum 
delay.  The  specimen  chamber  is  auto- 
matically prepumped  by  the  mechanical 
pump  in  the  instrument. 

(12)  Automatic  pumping  and  automat- 
ic transport  of  plates  and  film  for  routine 
use  by  an  operator  after  as  little  sls  one 

MM  of  infitruGtion. 

(13)  Hteli  reliability  because  of  supe- 
rior engineering  and  solid-state  elec- 
tronics. 

(14)  Superior  service. 

(15)  Accelerating  voltages  from  40  to 
100  kUovoIts  (kv) . 

(16)  Low  specimen  contamination. 

(17)  Totally  automatic  pumping. 
The  applicant  states  that  features  (5> 

to  (12)  cHed  above  are  design  features 


which  allow  for  simple  and  convenient 
use  by  the  operator  making  it  impossible 
to  damage  the  instrument. 

At  the  time  the  foreign  article  was 
ordered  there  were  two  domestic  electron 
microscopes  available,  the  ETEM  101,  a 
low -resolution,  simple  instrument  manu- 
factured by  Elektros  Incorporated,  and 
the  EMU-4C,  supplied  by  the  Adam 
David  Company. 

The  Department  of  Health,  Education, 
and  Welfare  (HEW)  advises  in  its 
memorandum  dated  June  18,  1976  that 
the  principal  use  intended  for  the  article 
is  in  research  with  the  teaching  use  at 
a  sophisticated  level.  Therefore,  HEW 
advises,  the  Model  EMU-4C  electron 
microscope  which  is  supplied  by  the 
Adam  David  Company  is  the  domestic 
instrument  most  closely  comparable  to 
the  foreign  article.  HEW  further  advises 
that  the  applicant  provides  no  pertinent 
specification  within  the  meaning  of  sub- 
section 301. 2(n)  of  the  regulations  upon 
which  duty-free  entry  can  be  based.  As 
to  the  specific  allegations  of  the  appli- 
cant in  reply  to  Question  8,  in  the  order 
listed  above,  the  following  is  noted: 

(1)  The   foreign   article   has   a   4A 

point-to-point  guarantee.  The  EMU-4C 
has  a  sA  point-to-point  guarantee.  HEW 
advises  that  the  difference  in  resolution 
guarantee  between  the  foreign  article 
and  the  EMU-4C  is  not  scientifically 
significant  for  the  applicant's  intended 
work. 

(2)  HEW  advises  that  instrument  floor 
space  requirements  and  the  nature  of 
electronic  design  are  not  scientifically 
pertinent. 

^^(3)  HEW  advises  that  convenience  in 
y--  tilt  and  dark  field  use  are  not  scientif- 
\    Ically  pertinent. 

(4)  Subsection  301.6(a)  (3)  of  the 
regulations  prohibits  consideration  of  the 
applicant's  Intention  to  purchase  acces- 
sories In  the  future,  such  as  the  electron 
probe  for  x-ray  microanalysis. 

(5)  HEW  advises  that  an  automatic 
exposure  system  is  a  convenience  which 
is  not  pertinent. 

(6)  HEW  advises  that  capabilities  con- 
ferred by  aperture  design  are  conven- 
iences which  are  not  pertinent. 

(7)  HEW  advises  that  ease  of  align- 
ment Is  a  convenience  which  is  not  perti- 
nent. 

(8»  The  EMU-4C  with  a  fine  focusing 

control  calibrated  from  60A  to  1  micron 
is  capable  of  accurate  focusing.  Moreover, 
HEW  advises  that  the  EMU-4C  provides 
a  beam  wobbler  that  Is  scientifically 
equivalent  to  that  of  the  article  and  that 
ease  of  focusing  is  a  convenience  which 
Is  not  pertinent. 

Ol    HEW  advises  that  the  condenser 

system  of  the  article  is  a  convenience 
w^hich  is  not  pertinent. 

(10)  HEW  advises  that  both  the  arti- 
cle and  the  EMU-4C  provides  equivalent 

camera  features.  HETW  further  finds  that 
any  capabilities  conferred  by  the  article's 

camera  design  are  conveniences  which 
are  not  pertinent. 

(11)  HEW  advises  that  speed  of  speci- 
men (diange  Is  a  convenience  which  la 
noi  pertinent. 


(12)  We  find  that  automatic  pumping 
and  transport  of  plate  and  film  are  con- 
veniences which  are  not  pertinent. 
Moreover,  HEW  advises  that  these  auto- 
matic features  and  speed  in  developing 
operator  proficiency  are  cost-related  fea- 
tures which  are  not  pertinent. 

(13)  We  find  that  reliability,  which  is 
a  cost  of  ownership  associated  with  the 
level  of  maintenance,  is  not  a  pertinent 
specification.  HEW  concurs  with  this 
finding:  In  general.  Information  which 
can  lead  to  a  direct  quantitative  com- 
parison of  the  reliability  (i.e.,  ability  to 
conform  to  specifications  witliout  ex- 
cessive breakdown)  of  two  instruments 
is  almost  never  available.  When  a  specifi- 
cation is  "guaranteed"  the  manufacturer 
is  stating,  in  effect,  that  the  necessary 
steps  have  been  taken  to  verify  ability 
to  meet  this  obligation.  Thus  a  guar- 
anteed specification  presupposes  a  deter- 
mination of  reliability  to  some  "engi- 
neered-in"  degree.  Customarily,  manu- 
facturers neither  issue  quantitative 
specifications  on  reliability  nor  guarantee 
reliability.  Moreover,  the  reliability  of  a 
single  instrument  can,  and  frequently 
does,  improve  abruptly  witli  time  (for 
example,  as  the  manufacturer  gains  ex- 
perience and  makes  minor  modifications 
dictated  by  such  exjjerience  • .  No  two  in- 
struments of  the  same  model  supplied  by 
the  same  manufacturer  will  have  identi- 
cal records  insofar  as  reliability  is  con- 
cerned and  a  documented  histoid  of  poor 
reliability  does  not  mean  tliat  sucli  per- 
formance will  not  vastly  improve  with 
the  very  next  instrument  (and  subse- 
quent instioiments)  produced.  Without 
strong  and  substantive  supporting  evi- 
dence in  the  record  that  the  reliability 
of  two  instruments  were  measurably  dif- 
ferent and  the  difference  in  reliability 
precluded  performance  of  the  work  In- 
tended, reliability  could  not  be  consid- 
ered a  justifiable  basis  for  duty-free  en- 
try under  P.L.  89-651.  While  reputations 
with  respect  to  reliability  which  are  de- 
rived from  subjective,  word-of-mouth 
allegations  or  even  personal  experience 
may,  reasonably  or  otherwise,  enter  into 
a  person's  decision  to  buy  a  particular 
instrument,  such  a  yardstick  could  not 
serve  as  a  clear-cut,  objective  basis  for 
duty-free  entry. 

Moreover,  we  would  reemphasize  tliat 
reliability  is  considered  a  cost-related 
consideration  for  duty-free  entry  piu*- 
poses  which  by  regulation  and  by  Con- 
gressional intent  is  not  a  sufficient  basis 
for  the  granting  of  duty-free  entry. 

(14)  HEW  advises  that  projections  of 
service  needs  is  cost -related  and  is  not 
pertinent. 

(15)  The  accelerating  voltages  of  the 
EMU-4C  are  25,  50,  75  and  100  kv.  HE"W 

advises  that  the  accelerating  voltages  of 

the  Eivru-4C  are  scientificallj-  equivalent 
to  those  of  the  article. 

(16)  HEW  advises  that  the  EMU-4(?  is 
scientifically  equivalent  to  the  article 
with  respect  to  anti-contamination  fea- 
tures. 

(17)  As  noted  in  the  discussion  of  fea- 
ture (12)  above,  totally  automatic  pump- 
ing Is  a  cost -related  convenience  feature 
which  Is  not  pertinent 


The  applicant  related  features  (5)  to 
(12)  above  to  simple  and  convenient  use 
of  the  article  by  inexperienced  operator's. 
Moreover,  the  applicant  claims  that  the 
EMU-4C  is  too  complex  for  Instruction 
of  students  in  routine  use  of  the  electron 
microscope.  To  support  this  claim  the 
applicant  cites  the  Department's  deci- 
sion appealing  in  the  Federal  Register 
on  October  8,  1974  (39  FR  36125) .  In  this 
connection,  we  note  that  each  decision  is 
based  on  specifics  placed  in  the  record 
(e.g..  the  particular  end  use  intended, 
the  foreign  article  and  accessories  in- 
volved, advice  from  consultants,  etc.), 
and  other  information  available  to  the 
Department  at  the  time  of  decision.  Thus 
a  decision  for  approval  of  an  applica- 
tion for  an  electron  microscope  does  not 
automatically  confer  approval  on  subse- 
quent applications  even  if  these  applica- 
tions are  similar  in  certain  respects  and 
involve  the  same  basic  instrument.  The 
cited  decision  was  based  not  only  on  sim- 
plicity but  on  the  low  distortion,  low 
magnification  capability  of  the  foreign 
instrument.  (HEW  finds  the  magnifica- 
tion capabilities  of  the  EMU-4C  and  the 
EM  201  or  EM  201C  to  be  equivalent.) 
The  simplicity  aspect  of  the  cited  deci- 
sion involved  educationally  oriented  pur- 
poses and  a  comparison  of  the  EMU-4C 
with  the  Zeiss  EM  9S-2.  which  (like  the 
domestic  ETEM  101)  is  less  complex 
than  either  the  EMU-4C  or  the  EM  201 
and,  unlike  these  two  instruments.  Is  de- 
signed for  essentially  teaching  purposes. 
With  respect  to  cases  simUar  to  the  cap- 
tioned application  in  essential  details, 
HEW  has  advised  that  "the  article  I  the 
EM  201]  is  also  a  relatively  complex  in- 
strument" and  that  "the  EM  201C  is,  like 
the  EMU-4C,  a  relatively  complex  in- 
strument designed  for  research  use" 
(e.g..  Dockets  No.  75-00259-33-46040  and 
75-00489-33-46040  respectively).  More- 
over, several  prior  cases  involving  a  com- 
parison of  the  EMU-4C  and  the  EM  201 
(or  201C)  can  be  cited  wherein  HEW  has 
advised  that  simplicity  and  ease  of  op- 
eration of  the  EM  201  series  are  not  es- 
tablished or  proven  and  are  not  pertinent 
(e.g..  Dockets  No.  74-00392-33-46040,  74- 
00384-33-46040,  74-00403-33-46040). 

The  applicant  states,  "•  •  •  The  Adam 
David  Co.  is  not  a  competitive  supplier 
of  electron  microscopes  in  the  U.S.  This 
is  typified  by  the  fact  that  the  firm  is  not 
listed  in  the  "Guide  to  Scientific  Instru- 
ments" published  by  Science  186  (1974) 
while  14  major  suppliers  are.  It  would  be 
unwise  for  anyone  to  purchase  an  elec- 
tron microscope  from  a  firm  that  has 
such  a  tenuous  commitment  to  becoming 
competitive  in  the  field  of  building  elec- 
tron microscopes.  *  *  •  "We  note  that  al- 
though the  applicant's  conclusipn  ^  tp 


the      commitment      of 


manufacturer 


might  affect  a  purchasing  decision,  such 
matters  are  not  pertinent  to  tlie  deter- 
mination of  scientific  equivalency.  We 
further  note  that  inclusion  in  the  "Guide 
to     Scientific     Instruments"     costs     no 

money  and  merely  requires  submission 

of  an  easily  completed  form  and  com- 
pany literature  weU  in  advance  of  pub- 
lication. Adam  David  Company  had  an 
exhibition  booth  at  scientific  meetings. 
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had  advertised,  responded  to  requests  for 
quotations,  and  delivered  instruments 
from  1973  to  1975. 

For  the  foregoing  reasons,  we  find  that 
the  Model  EMU-4C  electron  microscope 
was  of  equivalent  scientific  value  to  the 
foreign  article  for  such  purposes  as  the 
article  was  intended  to  be  used  at  the 
time  the  article  was  ordered. 

(CatAlog  of  Federal  Domestic  A-ssistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Material.*;.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 

[FR  Doc.76-23508  Filed  8-ll-76;8;45  am] 


NATIONAL  RADIO  ASTRONOMY  OBSERVA- 
TORY, ASSOCIATED  UNIVERSITIES,  INC. 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  987)  and  the 
regulations  issued  thereunder  as  amend- 
ed (15CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  Is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,  at  the  Of- 
fice of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00420.  Applicant: 
National  Radio  Astronomy  Observatory 
Associated  Universities,  Inc.,  P.O.  Box 
0,  1000  Bullock  Blvd.,  Socorro,  NM  87801. 
Article:  TE.,  Mode  Helical  Circular 
Waveguides  and  Coupling  Sleeves.  Manu- 
facturer: Sumitomo  Electric,  Japan.  In- 
tended use  of  article:  The  article  Is 
Intended  to  be  used  as  part  of  the  very 
Large  Array  radio  telescope  to  transmit 
radio  wavelength  radiation  received  from 
extraterrestrial  objects  to  recording  ap- 
paratus. The  study  of  this  radiation  en- 
ables astronomers  to  study  the  sources 
of  energy,  origin,  and  evolution  of  the 
universe. 

Comments:  No  'omments  have  been 
received  with  respect  to  this  application. 
Decision:  AppUcatiMi  approved.  No  In- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  Is  being  manufactured  In  the 
United  States.  Reasons:  The  foreign 
articles  which  are  custom-made  provide 
(1)  low  less  of  signal  strength  over  the 
long  transmission  paths  (21  kilometers) 
required  by  the  Very  Large  Array  radio 
telescope  under  construction  by  the  ap- 
plicant, (2)  transmission  of  wide  signal 
bandwidths,  needed  for  handling  very 
high  data  rates,  (3)  verj-  low  signal  dis- 
tortion (VSWR)  and  (4)  elimination  of 
the  need  for  complex  electronic  amplifi- 
ers (repeaters)  at  800  meters  along  the 
transmission  line.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its  mem- 
orandum dated  July  9,  1976  that  the 
capabilities  of  the  articles  described 
above  swe  pertinent  to  the  applicant's 


intended  use.  NBS  also  advises  that  It 
knows  of  no  domestic  Instrument  or  ap- 
paratus of  equivalent  scientific  value  to 
the  foreign  article  for  such  purposes  as 
the  articles  are  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  Instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  Intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  A.ssistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientiflc  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 

[FR  Doc. 76-23503  Filed  8   11-76:8:45  am] 


OHIO  STATE  UNIVERSITY  RESEARCH 
FOUNDATION 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations Issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  pubUc  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OfiBce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00392.  Applicant: 
The  Ohio  State  University  Research 
Foundation,  1314  Kllnnear  Road,  Colum- 
bus, Ohio  43212.  Article:  Weather  Sta- 
tion, RIMCO  MKTTT  and  accessories. 
Manufacturer:  Rauchfuss  Instruments 
and  Staff  Pty.  Ltd.,  Australia.  Intended 
use  of  article:  The  article  Is  intended  to 
be  used  to  accomplish  the  objectives  of 
National  Science  Foimdation  Grant 
ATM75-15513,  "The  Paleoclimate  of  the 
Quelccaya  Ice  Cap,  Peru,  and  Its  rela- 
tionship to  Paleoclimate  in  high  lati- 
tudes." The  following  specific  observa- 
tions will  be  conducted: 

At  one  or.  preferably,  two  sites  on  the 
ice  cap  (at  the  top  of  the  main  and 
southern  domes  long-period  self-record- 
ing weather  stations  wtU  be  erected.  Rec- 
ords of  wind  velocity  and  direction,  dry 
bulb  temperature,  sunshine  duration,  at- 
mospheric pressure  and  humidity  wlU  be 
recorded  over  the  foUomng  12-month 
period. 

During  the  period  of  the  field  work  on 
the  ice  cap  standard  sui-f  ace  meteorologi- 
cal observations  will  be  made  at  sjTioptic 
hours,  including  surface  wind  velocity 
and  direction  (handheld  Instrument), 
dry-  and  wet-bulb  temperatures  (sling 
psychrometer ) ,  atmospheric  pressure 
' aneroid t,  and  sim.shine  duration  (sun- 
shine recorder) .  The  primary  purpose  of 
these  observations  is  to  calibrate  and  es- 
tablish the  reliability  of  the  self-record- 
ing systems,  but  they  will  also  be  of  value, 
when  used  in  conjunction  with  satellite 
photographs,  for  preliminary-  interpreta- 


tions of  the  variations  of  data  obtained 
on  the  1975  specimens.  \" 

Comments:  No  comments  have  oeen 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivtilent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States.  Reasons :  The  article  pro- 
vides the  capability  of  unattended  re- 
cording of  various  functions  for  periods 
of  up  to  12  months.  The  National  Bureau 
of  Standards  (NBS)  advises  in  its  mem- 
orandum dated  July  13,  1976  that  (1) 
the  capability  of  the  article  described 
above  is  pertinent  to  the  applicant's  in- 
tended uses  (2)  NBS  knows  of  no  com- 
parable domestic  instrument  which 
matches  the  pertinent  capability  and  (3) 
it  knows  of  no  domestic  instrument  of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  intended  pur- 
poses. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 

IFR  Doc.76-23509  Filed  8-11-76:8:45  am] 


PENNSYLVANIA  STATE  UNIVERSITY 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15CFR301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Ofiice 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00387.  Applicant: 
The  Pennsylvania  State  University,  De- 
partment of  Biochemistry  &  Biophysics, 
618  Life  Sciences  Building,  University 
Park,  PA  16802.  Article:  Cryokit,  Model 
LKB  14800-1  and  accessories.  Manufac- 
turer: LKB  Produkter  AB,  Sweden.  In- 
tended use  of  article:  The  article  is  In- 
tended to  be  used  for  producing  frozen 
thin-sections  of  (a)  the  epiphyseal  plate 
of  normal  and  vitamin  D  deficient  young 
rats  and/or  chicks,  (b)  intestinal  mucosa 
of  the  same  animals,  (c)  avian  shell 
gland  at  various  phases  of  the  laying 
cycle,  (d)  possibly  developing  teeth  of 
young  rats  which  will  be  studied  in  the 
electron  microscope  with  particular  at- 
tention being  given  to  the  existence  and 
location  of  the  mineral  inclusions. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 
to  be  used,  is  being  manufactured  In  the 
United  States. 
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Reasons:  The  application  relates  to  an 
accessory  for  an  Instrument  that  had 
been  previously  imported  for  the  use  of 
the  applicant  Institution.  The  article  Is 
being  furnished  by  the  manufacturer 
which  produced  the  instrument  with 
which  the  article  is  intended  to  be  used 
and  is  pertinent  to  the  applicant's 
purposes. 

The  Department  of  Commerce  knows 
of  no  similar  accessory  being  manufac- 
tured in  the  United  States,  which  is  in- 
terchangeable with  or  can  be  readily 
adapted  to  the  instrument  with  which 
the  foreign  article  is  intended  to  be  used. 

(Catalog  of  Federal  Domestic  .Assistance  Pro- 
gram No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials  ) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
IFRDoc.76-23510FUed8-ll-76;8:45  am] 


UNIVERSITY  OF  CALIFORNIA— IRVINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub. 
L.  89-651,  80  Stat.  897)  and  the  regula- 
tions issued  thereunder  as  amended  (15 
CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington,  DC.  20230. 

Docket  Number:  76-00379.  Applicant: 
The  Regents  of  the  University  of  Califor- 
nia, University  of  California,  University 
of  California,  Irvine,  Irvine,  California 
92717.  Article:  Electron  Microscope, 
Model  JEM  lOOC/SEG  (Side  Entry 
Goniometer)  ±60  degrees  eucentrtc 
goniometer.  Manuf actm-er :  JEOL,  Japan. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  the  Investigation 
of  varied  research  problems  ranging 
from  studies  of  molecules  to  studies  on 
organs,  tissues  and  cells.  Research  proj- 
ects to  be  conducted  will  Include  the 
following: 

(1)  Investigating  various  aspects  of 
the  synaptic  vesicles  In  the  nervous 
system. 

(2)  Ultrastructural  examination  of 
active  gene  complexes. 

(3)  Study  of  various  aspects  of  cell 
ultrastructure  following  exposure  to  a 
laser  microbeam. 

(4)  Study  of  the  cell  surface  employ- 
ing both  transmission  and  scanning  elec- 
tron microscopy. 

The  article  will  also  be  used  for  teach- 
ing electron  microscopy  to  undergradu- 
ates, graduates  students,  and  postdoc- 
toral students. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  Intended 


to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  the  foreign 
article  was  ordered  (February  4,  1976). 
Reasons :  The  foreign  article  is  equipped 
with  a  eucentrlc  side  entrj'  goniometer 
stage  with  ±60°  tilt,  360°  rotation  holder 
and  a  guaranteed  resolution  of  7  Ang- 
strom (point-to-point) .  Tlie  most  closely 
comparable  domestic  instrument  is  the 
Model  EMU-4C  electron  microscoiie  sup- 
plied by  the  Adam  David  Company.  We 
are  advised  by  the  Department  of  Health, 
Education,  and  Welfare  iHEW*  in  it.s 
memorandum  dated  Jime  24.  1976  that 
the  characteristics  of  the  article  de- 
scribed above  are  pertinent  to  the  appli- 
cant's intended  purposes.  HEW  further 
advised  that  domestic  instruments  do 
not  provide  an  equivalent  resolution  with 
an  eucentric  goniometer  stage.  We, 
therefore,  find  that  the  EMU-4C  is  not 
of  equivalent  scientific  value  to  the  for- 
eign article  for  such  purposes  as  this 
article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  tJie  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  the  article  was  ordered. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.   11.105,  Importation  of  Duty-Fre« 

Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director. 
Special  Import  Programs  Division. 

IPR  Doc. 76-23513  Filed  8-11  7!);8:45  am] 


UNIVERSITY  OF  CALIFORNIA— 
LIVERMORE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  Is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  sci- 
entific article  pursuant  to  Section  6(c) 
of  the  Educational,  Scientific,  and  Cul- 
tural Materials  Importation  Act  of  1966 
(Public  Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  Is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  OflQce 
of  Import  Programs,  Department  of 
Commerce,  Washington,  D.C.  20230. 

Docket  Number:  76-00385.  Applicant: 
University  of  California,  Lawrence  Liver- 
more  Laboratory,  Post  OfiBce  Box  803, 
Llvermore,  California  94550.  Article: 
Monochromator  type  THRP  and  acces- 
sories. Manufacturer:  Jobin-Yvon, 
Prance.  Intended  use  of  article:  The  ar- 
ticle Is  Intended  to  be  used  In  a  laser  iso- 
tope separation  program.  Specifically  the 
unit  will  be  used  in  the  laser  stabiliza- 
tion system  as  an  absolute  standard  for 
the  setting  of  the  laser  array  wavelength. 
Investigations  will  iDe  conducted  for  eval- 
uation of  laser  stabilization  schemes 
suitable  for  use  in  commercial  processes 
for  laser  photoseparation  of  Isotopes. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 


Decision:  Application  approved.  No  In- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  Intended 
to  be  used,  is  being  manufactured  in 
the  United  States.  Reasons :  The  foreign 
article  provides  a  resolution  greater  than 
1:270.000  (1:300.000).  The  National  Bu- 
reau of  Standards  <NBS)  advLses  in  its 
memorandum  dated  July  8,  1976  that  (1) 
the  capability  described  above  is  perti- 
nent to  the  applicants  intended  use,  '2) 
NBS  knows  of  no  comparable  domestic 
instrument  which  matches  the  pertinent 
specification  and  (3)  it  knows  of  no  do- 
mestic instrument  of  equivalent  scientific 
value  to  the  foreign  article  for  the  ap- 
plicant's intended  uses. 

I  Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Ediicational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 

IFR  Doc.7e-23512  Filed  8-11-76:8:45  am] 


UNIVERSITY  OF  MISSOURI— ST.   LOUIS 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651,  80  Stat.  897  >  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301'. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  DC.  20230. 

Docket  Number:  76-00375.  Applicant:  ^ 
University  of  Missouri — St.  Louis.  8001 
Natural  Bridge  Road.  St.  Louis.  Missouri 
63121.  Article:  Miniature  Micromanipu- 
lators, Model  MM-33  with  GO-5  mag- 
netic base  and  accessories.  Manufactur- 
er: Narishlge  Scientific  Instruments 
Laboratory,  Japan.  Intended  use  of  ar- 
ticle: The  article  is  intended  to  be  used 
in  the  course  Neurophysiology  <  Biology 
322)  for  experimental  studies  of  nerve 
cell  fimction. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  Is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign  ar- 
ticle provides  right  and  left  hand  mag- 
netic bases,  blocks  with  rack  and  pinion 
movement,  plezo-electric  drive,  and  low 
alternating  current  interference  light 
source.  Tlie  Department  of  Health.  Edu- 
cation, and  Welfare  (HEW)  advL<;es  in  ^ 
Its  memorandum  dated  July  16.  1976 
that  the  capabilities  described  above  are 
pertinent  to  the  applicant's  intended 
purposes.  HEW  further  advises  that  it 
knows  of  no  domestic  Instrument  or  ap- 
paratus of  equivalent  scientiflc  value  to 


FEDERAL   REGISTER,    VOL.    41,    NO.    157 — THURSDAY,    AUGUST    12,    1976 


34096 


NOTICES 


the  foreign  article  for  such  purposes  as 
the  article  is  intended  to  be  used. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

fCiitalog  of  Federal  Domestic  Assistance 
Pil«gram  No.  11  105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials) 

Richard  M.  Seppa. 
Director,  Special 
Import  Programs  Division. 

[FR  Doc. 76-23514  Piled  8-ll-76;8:45  am] 


to  the  foreign  article  for  the  applicant's 
intended  use. 

(Catalog  of  Federal  Domestic  A.s.slstance 
Program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials) 

Richard  M.  Seppa, 
Director.  Special  Import 
Programs  Division. 

|FR  Doc. 76-23515  Filed  8-11-76:8:45  am] 


(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11.105,  Importation  of  Duty- 
Pre«  Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director, 
Special  Import  Programs  Division. 
(FR  Doc  76-23516  Filed  8-ll-76;8:45  am) 


UNIVERSITY  OF  NORTH  CAROLINA- 
GREENSBORO 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  io  a  decision  on  an  ap- 
plication for  duty-free  entr>'  of  a  scien- 
tific article  pursuant  to  Section  6(c)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-651.  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  il5CFR301». 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,    Washington,   D.C.    20230. 

Docket  Number:  76-00411.  Applicant: 
University  of  North  Carolina — Greens- 
boro, Greensboro,  North  Carolina  27412. 
Article:  Model  CPS-2  Coherent  NMR 
Pulse  Spectrometer  with  one  <  1  >  5mm 
sample  probe,  one  <1)  10mm  sample 
probe.  Manufacturer:  Spin-Lock  Elec- 
tronics, Ltd..  Canada.  Intended  Use  of 
Article:  The  article  is  intended  to  be 
used  primarily  as  a  research  tool  to 
study  water  protons  in  various  aqueous 
systems.  Parameters  of  interest  include: 
T>,  the  spin-lattice  relaxation  time;  T:, 
the  spin-spin  relaxation  time;  Tip.  the 
analog  of  T,  in  the  rotating  reference 
frame;  and  D,  the  diffusion  coefficient. 
Initial  experiments  planned  for  this  in- 
strument include  an  investigation  of 
these  NMR  parameters  in  various  gels 
and  ion-exchange  resins.  Experiments 
are  also  planned  to  investigate  the  ef- 
fects of  pressure  on  these  four  NMR 
parameters  in  various  aqueous  solu- 
tions and  model  systems. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  The  foreign 
article  provides  the  capability  to  obtain 
relaxation  times  T„  T:,  and  T,  rho.  The 
National  Bureau  of  Standards  (NBS) 
advises  in  its  memorandum  dated 
July  19.  1976  that  the  capability  of  the 
article  described  above  is  pertinent  to 
the  applicant's  Intended  uses.  NBS  also 
advises  that  it  knows  of  no  domestic  in- 
strument of  equivalent  scientific  value 


UNIVERSITY  OF  PENNSYLVANIA 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  Section  6*0  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  1  Pub- 
lic Law  89-651,  80  Stat.  897)  and  the 
regulations  issued  thereunder  as 
amended  (15  CFR  301). 

A  copy  of  the  record  pertaining  to 
this  decision  is  available  for  public  re- 
view during  ordinary  business  hours  of 
the  Department  of  Commerce,   at  the 
Office  of  Import  Programs.  Department 
of  Commerce,  Washington,  D.C.  20230. 
Docket  number:  76-00376.  Applicant: 
University  of  Pennsylvania.  Department 
of  Chemistry.  231  S.  34th  Street.  Phila- 
delphia, Pa.  19174.  Article:  NMR  Spec- 
trometer     accessories,      consisting      of 
Standard    Plug-in    Unit,    frequency    8 
MHz  with  Standard  Probe  Head.  Man- 
ufacturer: Spin-Lock  Ltd..  Canada.  In- 
tended use  of  article:   The  articles  are 
plug-in  units  which  will  be  used  for  the 
to  convert  an  existing  33  MHz  spectrom- 
eter to  8  MHz  so  that  it  can  be  used  for 
the  stu(iy  of  the  nuclear  magnetic  relaxa- 
tion of  solid  D=  temperatures  below  IK. 
The  article  will  also  be  used  in  the  course 
Chemistry  999  to  give  graduate  students 
experience  in  original  scientific  research. 
Comments:  No  comments  have  been 
received   with   respect   to   this   applica- 
tion. 

Decision:  Application  approved.  No 
instrument  or  apparatus  of  equivalent 
scientific  value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States. 

Reasons:  The  application  relates  to 
compatible  accessories  for  an  instru- 
ment that  had  been  previously  imported 
for  the  use  of  the  applicant  institution. 
The  article  is  being  furnished  by  the 
manufacturer  which  produced  the  in- 
strument with  which  the  article  is  in- 
tended to  be  used,  and  is  pertinent  to 
the  applicant's  purposes.  The  Depart- 
ment of  Health,  Education,  and  Welfare 
(HEW)  advises  in  its  memorandum 
dated  July  16.  1976  that  it  knows  of  no 
domestic  instrument  of  equivalent  sci- 
entific value  to  the  article  for  its  in- 
tended uses.  The  Department  of  Com- 
merce knows  of  no  other  similar  acces- 
sories being  manufactured  in  the  United 
States,  which  is  interchangeable  with 
or  can  be  readily  adapted  to  the  instru- 
ment with  which  the  foreign  article  is 
Intended  to  be  used. 


UNIVERSITY   OF  VERMONT 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  appli- 
cation for  duty-free  entry  of  a  scientific 
article  pursuant  to  Section  6(c)  of  the 
Educational,  Scientific,  and  Cultural  Ma- 
terials Importation  Act  of  1966  (Public 
Law  89-651,  80  Stat.  897)  and  the  regu- 
lations issued  thereunder  as  amended 
(15  CFR  301). 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs.  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00350.  Applicant: 
University  of  Vermont,  Department  of 
Animal  Sciences,  Carrigan  Hall,  Burling- 
ton,  Vermont   05401.   Article:    Particle 
Size  Classifier.  Manufacturer:   Turners 
Asbestos  Fibres  Ltd.,  United  Kingdom. 
Intended  use  of  article:  The  article  is 
intended  to  be  used  in  determining  the 
factors  which  limit  forage  intake  in  pro- 
duction animals  of  the  ruminant  group 
(this  includes  cattle,  sheep,  and  goats). 
Comments:   No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for 
such  purposes  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United    States.    Reasons:    The    foreign 
article  provides  the  capability  for  wet 
sifting  with  standardized  brushing  and 
waterflow.  The  Department  of  Health, 
Education,  and  Welfare   (HEW)    in  its 
memorandum  dated  Jime  23,  1976  that 
the  capability  described  above  is  perti- 
nent to  the  applicant's  intended  uses. 
HEW  also  advises  that  it  knows  of  no 
domestic    instrument   or   apparatus   of 
equivalent  scientific  value  to  the  foreign 
article  for  the  applicant's  Intended  pur- 
poses. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram.9  No.  11.105,  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 

Director, 
Special  Import  Programs  Division. 
(FR  Doc  76-23517  Filed  8-1 1-76;  8: 45  am  J 


WAKE  FOREST  UNIVERSITY  ET  AL. 

Applications  for  Duty-Free  Entry  of 
Scientific  Articles 

The  following  are  notices  of  the  receipt 
of  applications  for  duty-free  entry  of 
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scientific  articles  pursuant  to  Section  6 
(c)  of  the  Educational.  Scientific,  and 
Cultiural  Materials  Importation  Act  of 
1966  (Public  Law  89-651;  80  Stat.  897). 
Interested  persons  may  present  their 
views  with  respect  to  the  question  of 
whether  an  instrument  or  apparatus  of 
equivalent  scientific  value  for  the  pur- 
poses for  which  the  article  is  intended  to 
be  used  is  being  manufactured  in  tlie 
United  States.  Sucli  comments  must  be 
filed  in  triplicate  with  the  Director, 
Special  Import  Programs  Division,  Office 
of  Import  Programs,  Washington.  D.C. 
20230,  on  or  before  September  1,  1976. 

Amended  regulations  issued  under 
cited  Act,  (15  CFR  301)  prescribe  the 
requirements  applicable  to  comments. 

A  copy  of  each  application  is  on  file, 
and  may  be  examined  during  ordinary 
Commerce  Department  business  hours 
at  the  Special  Import  Programs  Division. 
Department  of  Commerce,  Washington, 
DC.  20230. 

Docket  Number:  76-00481.  Applicant: 
Wake  Forest  University,  Winston-Salem, 
N.C.  27109.  Article:  Electron  Microscope, 
Model  EM  9S-2.  Manufacturer:  Carl 
Zeiss,  West  Germany.  Intended  use  of 
article:  The  article  is  intended  to  be  used 
for  educational  purposes  in  the  following 
courses: 

(1)  Biology  III,  Introductory  Biology — 
a  general  introduction  to  biological 
sciences  presented  in  hierarchical  order 
from  molecular  and  cellular  through 
organismic  to  environmental  and  evolu- 
tionary levels. 

(2)  Biology  151,  Introductory  Cell 
Biology — a  sound  and  rigorous  introduc- 
tion to  the  concepts  and  methods  of  cell 
biology. 

(3)  Biology  372,  Histology,  Cytology 
and  Microtechnique — a  program  of  ad- 
vanced study  in  the  structure  and  func- 
tion of  cells  and  tissues  and  the  asso- 
ciated research  methods. 

(4)  Biology  373,  Methods  in  Electron 
Microscopy — advanced  training  in  the 
theory  and  methodology  of  electron 
microscopy. 

(5)  Biology  391-4,  Special  Problems  in 
Biology — student  development  of  their 
creativity  and  research  capability  by 
pursuing  an  independent  research  pro- 
gram. 

Application  received  by  Commissioner 
of  Customs:  July  19.  1976. 

Docket  Number:  76-00482.  Applicant: 
Texas  A  &  M  University,  College  of 
Science- Womack,  Department  of  Phys- 
ics, College  Station.  Texas  77843.  Article: 
Pulsed  Platinum  NMR  Thermometer, 
•Model  PLM-3.  Manufacturer:  Instru- 
ments for  Technology  Oy,  Ab.  Finland. 
Intended  use  of  article:  The  article  is 
Intended  to  be  used  for  research  involv- 
ing the  study  of  the  properties  of  liquid 
and  solid  *He  at  very  low  temperatures 
w4iere  important  quantimi  mechanical 
effects  are  dominant.  The  experiments 
will  Investigate  exchange  energy  and 
magnetic  effects  In  solid  'He  and  Cooper 
pairing  mechanisms  in  superfluid  *He 
which  Is  the  only  magnetic  superfluid 
presently  known  In  nature.  These  ptxe- 
noniena  have  to  be  studied  at  tempera- 


tures as  low  as  one  millikelvin  above 
absolute  zero.  Application  received  by 
Commissioner  of  Customs;  July  19.  1976. 

Docket  Number:  76-00483.  Applicant: 
University  of  Dlinois.  Urbana-Cham- 
paign  Campus,  Purchasing  Division.  223 
Administration  Building,  Urbana.  111. 
61801.  Article:  Bremsstrahlung  Mono- 
chromator.  Manufacturer:  Chalk  River 
Nuclear  Laboratories,  Canada.  Intended 
use  of  article:  The  article  will  be  used  at 
the  Physics  Research  Laboratory  to  take 
advantage  of  the  continuous  high  quality 
electron  beam  expected  from  the  micro- 
tron  now  being  installed.  Photon  scat- 
tering and  other  photon  reactions  in  the 
energy  range  up  to  50  MeV  will  be  in- 
vestigated with  an  energy  resolution  10 
times  better  than  has  been  possible  in  the 
past.  Application  received  by  Commis- 
sioner of  Customs:  July  19.  1976. 

Docket  Number:  76-00484.  Applicant: 
Children's  Hospital  Medical  Center,  300 
Longwood  Avenue,  Boston.  Massachu- 
.setts  02115.  Article:  Ulti-amicrotome, 
Model  LKB  8800A  with  accessories. 
Manufacturer:  LKB  Produkter  AB, 
Sweden.  Intended  use  of  article:  The  ar- 
ticle is  intended  to  be  used  in  the  ultra- 
structural  study  of  the  developing  brain : 
in  particular,  the  time  of  synapse  forma- 
tion and  three  dimensional  structure  of 
the  cortex,  retina,  and  cerebellum.  Spe- 
cifically the  article  will  be  used  in  prep- 
aration of  serial  ultrathin  sections  of 
plastic  embedded  embryonic  nervous  sys- 
tem tissue.  Application  received  by  Com- 
missioner of  Customs:   July  19.  1976. 

Docket  Number:  76-00486  Applicant: 
Texas  Christian  University.  Chemistry 
Department,  Fort  Worth.  Texas  76129. 
Article:  Nuclear  Magnetic  Resonance 
Spectrometer,  Model  JNM-F-60.  Manu- 
facturer: JEOL,  Ltd..  Japan.  Intended 
use  of  article:  The  article  is  intended  to 
be  used  for  rapid  proton  and  C-13  studies 
of  CIDNP  phenomena  Induced  by  the 
photochemical  decomposition  of  dloxe- 
tanes  and  related  materials,  the  deter- 
mination of  organic  natural  product 
structures  using  C-13  NMR.  Tliese  will 
usually  Involve  small  amount. s  of  mate- 
rials and  pose  problems  of  line  assign- 
ments which  can  only  be  resolved  by 
using  sophisticated  experimental  tech- 
niques. 

Application  received  by  Commissioner 
of  Customs:  July  20.  1976. 

Docket  Number:  76-00487.  Applicant: 
State  Laboratory  Institute.  305  South 
Street.  Boston,  Mass.  02130.  Article:  Ul- 
tramicrotome.  Model  LKB  8800A.  Manu- 
facturer: LKB  Produkter  AB.  Sweden. 
Intended  use  of  article:  The  article  is  in- 
tended to  be  used  as  a  tool  that  will  per- 
mit rapid  and  accurate  diagnosis  of  se- 
lected human  and  animal  virus  diseases. 
The  materials  to  be  studied  include  speci- 
mens which  will  be  examined  directly 
for  virus  and/or  viral  antigens  in  skin 
lesions;  vesicle  fluid;  tissue  from  organs 
including  brain,  liver,  lung,  spleen,  pan- 
creas and  other  organs;  exfoliated  cells 
from  throat  and  the  reproductive  system; 
biopsy  specimens;  leucocytes;  exudates; 
and  transudates. 


Application  received  by  Commissioner 
of  Customs:  July  20,  1976. 

(Catalog  of  Federal  Domestic  A.ssistance 
program  No.  11.105,  Importation  of  Duty- 
Free  Educational  and  Scientific  Materials.} 

Richard  M.  Seppa. 

Director. 
Special  Import  Programs  Division. 

(FR  Doc .76-23511   Filed  8    11-76:8:4.5  am) 


WASHINGTON   UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

Tlie  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scienti- 
fic article  pursuant  to  Section  6<c)  of  the 
Educational,  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  (Pub- 
lic Law  89-€51,  80  Stat.  897 1  and 
the  regulations  Issued  thereunder  as 
amended  <  15  CFR  301 ) . 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce,  Washington.  D.C.  20230. 

Docket  Number:  76-00351.  Applicant: 
Washington  University  School  of  Medi- 
cine, 4566  Scott  Avenue,  St.  Louis,  Mis- 
.somi  63110.  Article:  Nihon  Kohden  PC- 
2A  Oscilloscope  Camera.  Manufacturer: 
Nilion  Kohden  Kogyo  Co.  Lt,  Japan.  In- 
tended use  of  article:  The  article  is 
intended  to  be  used  for  studies  of  the  re- 
sponses for  amacrine  and  ganglion  cells 
in  the  rabbit  retina.  Antagonist  to  vari- 
ous synaptic  transmitters  will  be  applied 
to  tlie  retina,  to  see  if  and  how  they 
affect  the  responses  of  the  cells. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent 
scientific  value  to  tlie  foreign  article,  for 
such  pm-poses  as  this  article  is  intended 
to  be  used,  is  being  manufactured  in  the 
United  States.  Reasons:  Tlie  foreign  ar- 
ticle provides  operation  in  a  lighted  room 
and  continuous  recording  capability.  The 
Department  of  Healtli,  Education,  and 
Welfare  (HEW)  advises  in  its  memo- 
randum dated  June  23,  1976  that  the 
capabilities  described  above  are  pertinent 
to  the  applicant's  intended  purposes. 
HEW  fuilher  advises  that  it  knows  of  no 
domestic  cameras  of  equivalent  scientific 
value  to  the  foreign  article  for  the  appli- 
cant's intended  uses. 

The  Department  of  Commerce  knows 
of  no  otiier  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article,  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  is  being 
manufactured  in  the  United  States. 

(Catalog  of  Federal  Domestic  A.ssistance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa. 

Director, 
Special  Import  Programs  Division. 

[FR  Doc  76-23518  FUed  8-11-76:8:45  am) 
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WASHINGTON   UNIVERSITY  SCHOOL  OF 
MEDICINE 

Decision  on  Application  for  Duty-Free  Entry 
of  Scientific  Article 

The  following  is  a  decision  on  an  ap- 
plication for  duty-free  entry  of  a  scien- 
tific article  pursuant  to  section  6ic)  of 
the  Educational.  Scientific,  and  Cultural 
Materials  Importation  Act  of  1966  i  Pub- 
lic Law  89-651.  80  Stat.  897)  and  the  reg- 
ulations issued  thereunder  as  amended 
■  15CFR301>. 

A  copy  of  the  record  pertaining  to  this 
decision  is  available  for  public  review 
during  ordinary  business  hours  of  the 
Department  of  Commerce,  at  the  Office 
of  Import  Programs,  Department  of 
Commerce.  Washington,  D.C.  20230. 

Docket  Number:  76-00357.  Applicant: 
Washington  University  School  of  Medi- 
cine. 660  South  Euclid,  St.  Louis,  Mis- 
souri 63110.  Article:  Electron  Micro- 
scope. Model  JEM-IOOB,  including  vac- 
uum system.  Manufacturer:  JEOL,  Ja- 
pan. Intended  use  of  article:  The  article 
is  intended  to  be  used  for  studies  of  a 
variety  of  biological  materials  including 
native  and  reconstituted  lipoproteins, 
vascular  tissues,  endocrine  tissues,  and 
cell  membranes,  etc.  The  ultrastructural 
as  well  as  immunological  and  biological 
activity  of  native  and  synthetic  lipopro- 
teins will  be  characterized  and  compared 
in  studies  designed  to  elucidate  the  struc- 
ture and  function  of  apoproteins  and 
lipid  constituents  of  lipoproteins  and 
their  role  in  the  pathogenesis  of  athero- 
sclerotic vascular  disease. 

The  permeability  of  capillaries  and 
venules  of  the  heart  to  electron  dense 
markers  including  ferritin  and  peroridase 
type  markers  will  be  examined  in  a  va- 
riety of  pathophysiological  conditions  in- 
cluding diabetes  mellitus  and  ischemic 
injury  in  studies  designed  to  investigate 
the  pathogenesis  of  diabetic  microangi- 
opathy and  ischemic  injury  to  vessels. 
Experiments  will  also  be  performed  to 
demonstrate  and  characterize  insulin  re- 
ceptor sites  on  fat  cell  membranes  using 
ferritin  labelled  insulin  conjugates. 

Comments:  No  comments  have  been 
received  with  respect  to  this  application. 
Decision:  Application  approved.  No  in- 
strument or  apparatus  of  equivalent  sci- 
entific value  to  the  foreign  article,  for  the 
purposes  for  which  the  article  is  intended 
to  be  used,  was  being  manufactured  in 
the  United  States  at  the  time  Customs  re- 
ceived the  application  (March  26,  1976). 
Reasons:  The  foreign  article  has  a 
specified  resolving  capability  of  3  Ang- 
stroms. The  most  closely  comparable  do- 
mestic instrument  available  at  the  time 
Customs  received  the  application  was 
Adam  David  Company's  (AD)  Model 
e:mU-4C  electron  microscope.  The  Model 
EMU-4C  has  a  specified  resolving  capa- 
bility of  five  Angstroms.  We  are  advised 
by  the  Department  of  Health,  Education, 
and  Welfare  (HEW)  in  its  memorandum 
dated  June  23,  1976  that  the  additional 
resolving  capability  of  the  foreign  article 
is  pertinent  to  the  purposes  for  which 
the  foreign  article  Is  intended  to  be  used. 
We,  therefore,  find  that  the  Model  EMU- 
40  was  not  of  equivalent  scientific  value 


to  the  foreign  article  for  such  purposes 
as  the  article  is  intended  to  be  used  at 
the  time  Customs  received  the  applica- 
tion. 

The  Department  of  Commerce  knows 
of  no  other  instrument  or  apparatus  of 
equivalent  scientific  value  to  the  foreign 
article  for  such  purposes  as  this  article 
is  intended  to  be  used,  which  was  being 
manufactured  in  the  United  States  at 
the  time  Customs  received  the  applica- 
tion. 

(Catalog  of  Federal  Domestic  A.s.slstance  Pro- 
gram No.  11.105.  Importation  of  Duty-Free 
Educational  and  Scientific  Materials.) 

Richard  M.  Seppa, 
Director,  Special  Import 

Programs  Division. 
IFRDoc.70-23519  Filed  8-ll-76;8;45am| 


SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

Pursuant  to  the  provisions  of  the  Fed- 
eral Advisory  Committee  Act,  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  is  hereby 
given  that  a  meeting  of  the  Semiconduc- 
tor Technical  Advisory  Committee  will  be 
held  on  Tuesday,  September  14,  1976,  at 
9:30  a.m.  in  Room  5230,  Main  Commerce 
Building,  14th  and  Constitution  Avenue. 
N.W.,  Washington,  D.C. 

The  Semiconductor  Technical  Advisory 
Committee  was  initially  established  on 
January  3.  1973.  On  December  20,  1974, 
the  Acting  Assistant  Secretary  for  Ad- 
ministration, approved  the  recharter  and 
extension  of  the  Committee  for  two  addi- 
tional years,  pursuant  to  Section  5ic) '  1 ) 
of  the  Export  Administration  Act  of  1969, 
as  amended,  50  U.S.C.  App.  Sec.  2404(c) 
( 1 )  and  the  Federal  Advisory  Committee 
Act. 

The  Committee  advises  the  Office  of 
Export  Administration,  Bureau  of  East- 
West  Trade,  with  respect  to  questions 
involving  technical  matters,  world-wide 
availability  and  actual  utilization  of  pro- 
duction and  technology,  and  licensing 
procedures  which  may  affect  the  level  of 
export  controls  applicable  to  semicon- 
ductor products,  including  technical  data 
related  thereto,  and  Including  those 
whose  export  is  subject  to  multilateral 
(COCOM)  controls. 

The  Committee  meeting  agenda  has 
four  parts : 

General  Session 

(1)  Opening  remarks  by  the  Chairman, 
Mr.  Robert  L.  Pritchard. 

(2)  Presentation  of  pai^ers  or  com- 
ments by  the  public. 

(3)  Discussion  of  Foreign  Availability 
and  whether  or  not  a  subcommittee 
should  be  formed. 

Executive  Session 

(4»  Discussion  of  matters  properly 
classified  under  Executive  Order  11652 
dealing  with  the  U.S.  and  COCOM  con- 
trol program  and  strategic  criteria  re- 
lated thereto. 

The  public  will  be  permitted  to  attend 
the  General  Session,  at  which  a  limited 


number  of  seats  will  be  available.  To  the 
extent  time  permits  members  of  the  pub- 
lic may  present  oral  statements  to  the 
Committee.  Written  statements  may  be 
submitted  at  any  time  before  or  after  the 
meeting. 

With  respect  to  agenda  item  (4),  the 
Acting  Assistant  Secretary  of  Commerce 
for  Administration,  with  the  concurrence 
of  the  delegate  of  the  General  Counsel, 
formally  determined  on  November  25, 
1975,  pursuant  to  Section  lOtd)  of  the 
Federal  Advisory  Committee  Act  that  the 
matters  to  be  discussed  in  the  Executive 
Session  should  be  exempt  from  the  pro- 
visions of  the  Act  relating  to  open  meet- 
ings and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5  U.S.C. 
552(b)  (1),  i.e..  it  is  specifically  required 
by  Executive  Order  11652  that  they  be 
kept  confidential  in  the  Interest  of  the 
national  security.  All  materials  to  be 
reviewed  and  discussed  by  the  Commit- 
tee during  the  Executive  Session  of  the 
meeting  have  been  properly  classified 
under  the  Executive  Order.  All  Commit- 
tee members  have  appropriate  security 
clearances. 

Copies  of  the  minutes  of  the  open  por- 
tion of  the  meeting  will  be  available  upon 
written  request  addressed  to  the  Freedom 
of  Information  Officer,  Room  3100,  Do- 
mestic and  International  Business  Ad- 
ministration. U.S.  Department  of  Com- 
merce, Wa.shington,  D.C.  20230. 

For  further  information,  contact  Mr. 
Charles  C.  Swanson,  Director,  Operations 
Division.  Office  of  Export  Administration. 
Domestic  and  International  Business 
Administration.  Room  1617M,  U.S.  De- 
partment of  Commerce.  Washington, 
D.C.  20230,  telephone:  AC  202-377-4196. 

The  Complete  Notice  of  Determination 
to  close  portions  of  the  series  of  meetings 
of  the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof,  was  published  in  the  Federal 
Register  on  December  24,  1975  (40  Fed. 
Reg.  59461). 

Dated:  August  6.  1976. 

Rauer  H.  Meyer, 
Director,  Office  of  Export  Ad- 
ministration, Bureau  of  East- 
West  Trade,  U.S.  Department 
of  Commerce. 

[PR  Doc.76-23500  Filed  8-11-76:8:45  am] 


Economic  Development  Administration 

LISBON  SHOES,  INC. 

Petition  for  a  Determination  of 
Eligibility 

A  petition  under  Section  251  of  the 
Trade  Act  of  1974  (Pub.  L.  93-618) ,  ini- 
tially accepted  April  27,  1976,  from  Lis- 
bon Shoes,  Inc.  9  Whltcher  Street,  Lis- 
bon, New  Hampshire  03585,  was  sub- 
sequently withdrawn  and  resubmitted. 
The  amended  petition  from  the  producer 
of  women's  footwear  was  accepted  for  fil- 
ing on  August  5,  1976.  Consequently,  the 
United  States  Department  of  Commerce 
has  resumed  Ite  investigation  to  deter- 
mine whether  increased  Imports  into  the 
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United  states  of  articles  like  or  directly 
competltiTe  with  those  produced  by  the 
firm  contributed  importantly  to  total  or 
I>artlal  separation  of  the  firm's  workers, 
or  threat  thereof,  and  to  a  decrease  in 
sales  or  production  of  the  petitioning 
firm. 

Any  party  having  a  substantial  inter- 
est in  the  proceedings  may  request  a  pub- 
lic hearing  on  the  matter.  A  request  for 
a  hearing  must  be  received  by  the  Chief, 
Trade  Act  Certification  Division,  Eco- 
ncxnic  Development  Administration,  U.S. 
Department  of  Commerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  the  tenth  calendar  day  fol- 
lowing the  publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,   Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support 

IPR  Doc. 76-23663  Piled  8-ll-76;8:45  am) 


National  Bureau  of  Standards 

COMPUTER  NETWORKING  STANDARDS 
FOR  LIBRARY  AND  INFORMATION  SCI- 
ENCE COMMUNITY 

Task  Force  Meeting 

A  task  force  has  been  established  to 
address  the  problem  of  developing  high- 
level  computer-to-computer  protocols  for 
the  nationwide  interchange  of  informa- 
tion among  existing  and  planned  library 
and  information  science  networks. 

Members  of  the  task  force  have  been 
designated  by  the  National  Commission 
on  Libraries  and  Information  Science  on 
the  basis  of  their  recognized  experience 
and  knowledge  in  the  area  of  computer- 
to-computer  data  interchange  for  this 
class  of  application  and  competence  in 
developing  related  computer  networking 
standard  protocols.  The  task  force  will 
receive  technical  support  from  the  NBS 
Institute  for  Computer  Sciences  and 
Technology. 

The  results  of  the  task  force  effort,  ex- 
pected to  be  completed  In  about  one  year, 
will  be  provided  directly  to  the  American 
National  Standards  Institute,  the  Ameri- 
can Library  Association,  and  the  Ameri- 
can Society  for  Information  Science  for 
their  respective  consideration  In  develop- 
ment and  adoption  of  standards  di- 
rected specifically  to  the  library  and  in- 
formation science  commimity. 

All  meetings  of  this  task  force  will  be 
open  to  the  public;  the  purpose  of  this 
public  notice  Is  to  armoimce  the  first  task 
force  meeting  which  will  be  held  at  the 
National  Bureau  of  Standards,  Gaithers- 
burg,  Maryland,  on  September  1  and  2, 
1978.  The  meeting  will  convene  on  Sep- 
tember 1  at  10  a.m.  in  Dining  Rooms  A 
and  B  of  the  NBS  Administration  Build- 
ing; adjournment  by  4  p.m.  on  Septem- 
ber 2  Is  anticipated.  A  schedule  for  future 
meetings  of  the  task  force  will  be  devel- 
oped at  this  first  meeting  and  published 
In  the  Federal  Register. 

For  further  Information,  Interested 
members  of  the  public  may  contact  John 
L.  Little,  Institute!  for  Computer  Sciences 
and   Technology,   National   Bureau   of 
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Standards,  Washington.  DC  20234,  tele- 
phone: 301/921-3723. 

Dated-:  August  9.  1976. 

Ernest  Ahbler, 
Acting  Director. 

|PR  Doc.76  23520  Piled  8-11-76,8:45  am) 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 

[Docket  No.  76N-0235;  DESI  12301) 

CHLORDIAZEPOXIDE  AND  CHLORDIAZEP- 
OXIDE  HYDROCHLORIDE  PREPARA- 
TIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

Correction 

In  FR  Doc.  76-19324  appearing  in  the 
issue  of  Tuesday,  July  6,  1976,  in  the 
ninth  line  of  the  second  full  paragraph  in 
the  second  column  on  page  27769.  the 
word  "a"  should  read  "no  . 


[Docket  No.  76 N  0266; 

MEDICAL  DEVICES 

Performance  Standards  Activities 

Tlie  Pood  and  Drug  Administration 
(FDA)  In  this  notice  is  advising  all  in- 
terested persons  of  Its  activities  to  date 
in  the  development  of  medical  device 
performance  standards  and  Is  indicating 
its  intentions  concerning  the  develop- 
ment and  formal  adoption  of  perform- 
ance standards  in  the  future. 

On  May  28,  1976,  the  Piesident  signed 
into  law  the  Medical  Device  Amend- 
ments of  1976,  Pub.  L.  94-295.  This  legis- 
lation, which  amends  the  Federal  POod, 
Drug,  and  Cosmetic  Act  by  adding  new 
sections  513  tlirough  521  (21  U.S.C.  360c 
through  360k),  provides  FDA  with  sig- 
nificant new  authority  to  a.ssure  the 
safety  and  effectiveness  of  medical  de- 
vices intended  for  human  use.  Among  the 
most  important  provisions  of  the  new 
amendments  is  the  authority  under  sec- 
tion 514  to  prescribe  performance  stand- 
ards for  medical  devices. 

As  stated  In  section  513iai  of  the  act, 
devices  requiring  performance  standards 
are  those  devices  for  which  the  general 
controls  alone  are  Insufficient  to  provide 
reasonable  assurance  qf  safety  and  effec- 
tiveness and  for  which  there  is  suflBclent 
information  to  establish  a  performance 
standard  to  provide  such  a.s.surance.  De- 
vices requiring  perfoi-mance  standards 
are  also  subject  to  the  general  control 
provisions  of  the  act.  Tliese  include  ex- 
isting controls  prohibiting  adulterated  or 
mlsbranded  devices,  and  new  controls 
which  Include  registration  of  device 
manufacturers;  authority  to  ban  certain 
devices;  requirements  respecting  notifi- 
cation of  risks  and  repair,  replacement  or 
refimd;  requirements  to  keep  records  and 
make  reports;  requirements  restricting 
the  sale,  distribution  or  use  of  certain 


devices;  and  requirements  with  respect 
to  good  manufacturing  practice. 

A  performance  standard  established 
under  section  514  of  the  act  for  a  device 
shall,  among  other  things  and  where 
necessary  to  provide  reasonable  assur- 
ances of  its  safe  and  effective  perform- 
ance, include:  (1)  provisions  respecting 
the  construction,  components,  ingredi- 
ents, and  properties  of  the  device  and 
its  compatibility  with  power  systems  and 
connections  to  such  systems;  (2)  provi- 
sions for  the  testing  of  the  device;  and 
<3)  provisions  for  the  measurement  of 
the  performance  characteristics  of  the 
device.  The  perfonnance  standard  also 
shall,  where  appropriate,  require  the  use 
and  prescribe  the  form  and  content  of 
labeling  for  the  proper  installation,  main- 
tenance, operation,  and  use  of  the  device. 
Design-related  requirements  that  are 
necessary  to  provide  safe  and  effective 
performance  or  that  reduce  the  likeli- 
hood of  human  error  by  improving  device 
safety  and  efiBcacy  may  be  included  in  a 
performance  standard.  See  House  Re- 
port No.  94-853,  Medical  Device  Amend- 
ments, February  29,  1976  on  page  26. 

The  Commissioner  of  Food  and  Drugs 
intends  to  isue  a  proposed  procedural  reg- 
ulation in  the  Federal  Register  to  ex- 
plain the  requirements  of  section  514,  and 
describe  how  FDA  will  initiate,  develop, 
promulgate,  amend  or  repeal  perform- 
ance standards  for  medical  devices.  Tlie 
procedui-al  regulation  to  be  proposed  will 
apply  to  the  development  of  all  medical 
device  standar(is,  including  standards  for 
in  vitro  diagnostic  products  heretofore 
governed  by  the  procedures  set  forth  in 
Part  809  (21  CFR  Part  809>.  In  the  In- 
terim, work  on  the  development  of  in 
vitro  diagnostic  products  standards  wUl 
continue  in  accordance  with  the  pro- 
cedures in  Part  809,  to  the  extent  that 
such  procedures  are  consistent  with  the 
requirements  of  section  514  of  the  act. 

Section  514  does  not  require  that  a 
procedural  regulation  governing  stand- 
ards development  be  effective  at  the  time 
FDA  initiates  standards  activities.  Tlie 
Pood  and  Drug  Administration  will  con- 
tinue to  proceed  with  the  development  of 
performance  standards  that  may  eventu- 
ally be  suitable  for  publication  a.«  pro- 
po.sed  regulations  according  to  procedures 
provided  in  section  514. 

For  several  years,  FDA  has  been  en- 
gaged in  activities  designed  to  encourage 
the  development  of  voluntary  perform- 
ance standards  for  medical  devices.  These 
efforts  have  been  aimed  primarily  at  de- 
veloping criteria  for  measuring  tlie  per- 
formance characteristics  of  certain  cur- 
rently marketed  devices  that  may  present 
an  unasual  or  serious  risk  of  injury  to 
persons  treated  with  such  products.  Prior 
to  the  passage  of  the  recent  device 
amendments,  FDA  contemplated  the  pos- 
sibility of  adopting  such  standards  a.s 
legal  requirements  for  specific  devices, 
reljdng  upon  the  general  rule  making  au- 
thority conferred  by  section  701  ( ai  of  the 
act.  Wholly  apart  from  the  possible  need 
for  enforceable  legal  requirements,  how- 
ever, PDA  encouraged  and  aided  the  de- 
velopment of  device  performance  stand- 
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ards  that  manufacturers  couM  use  as 
guides  or  targets  in  designing  and  mak- 
ing their  products. 

The  Pood  and  Drug  Administration 
intends  to  continue  to  promote  such  vol- 
untary efforts  because  they  contribute  to 
assuring  the  safety  and  effectiveness  of 
marketed  devices.  Voluntary  or  privately 
recognized  performance  standards  will 
not  be  a  substitute  for  the  formal  promul- 
gation of  standards  under  section  514  of 
the  act  for  any  device  that  is  classified  in 
the  performance  standard  catgeory. 
However,  volimtary  or  privately  recog- 
nized standards  can  serve  as  informal 
standards  prior  to  classification  as  well 
as  during  the  development  of  formal 
standards  for  devices  that  are  not  can- 
didates for  immediate  attention,  and  they 
may  be  the  basis  for  subsequent  formal 
FDA  standards. 

In  an  effort  to  review  the  adequacy  of 
existing  standards,  and  as  a  guide  for 
the  development  of  new  standards,  PDA 
prepares  annually  the  "Medical  Device 
and  Diagnostic  Products  Standards  Sur- 
vey" (Ref .  1  > .  This  survey  is  a  compre- 
hensive list  of  current  national  and  in- 
ternatioiml  standards  activities  for  med- 
ical devices  and  diagnostic  products.  The 
lists  in  this  survey  include  voluntary  and 
regulatory  standards,  tentative  and  rec- 
ommended standards,  glossaries  of  tech- 
nical terms,  and  proposed  standards.  The 
standards  listed  in  this  survey  include 
the  identity  of  criteria  for  such  attri- 
butes as  performance,  sensitivity,  accu- 
racy, materials,  safety,  durability,  and 
other  areas  concerning  safety  and  effec- 
tiveness of  medical  devices  and  diagnos- 
tic products.  In  the  past,  the  survey  has 
been  published  armually  in  two  parts. 
The  section  for  international  and  foreign 
standards  activities  w^as  published  in 
January  1976;  the  national  section  was 
published  in  July  1975. 

A  number  of  groups  outside  the 
agency,  including  the  American  Society 
for  Testing  and  Materials  (ASTM).  the 
American  National  Standards  Institute 
(ANSI) ,  the  Association  for  the  Advance- 
ment of  Medical  Instrumentation,  and 
the  American  Dental  Association  have 
made  significant  contributions  to  the  de- 
velopment and  establishment  of  volun- 
tary standards  In  1972.  FDA  surveyed 
all  organizations  known  to  be  involved 
in  the  process  of  developing  such  stand- 
ards: the  results  of  this  survey  are  in  a 
report  entitled  "Medical  De\ice  Stand- 
ards Survey"  (Ref.  2)  dated  May  15, 
1972.  This  survey  was  dL'^cussed  at  the 
National  Medical  Device  Standards  Con- 
ference held  in  May  1972,  under  the  joint 
sponsorship  of  the  Association  for  the 
Advancement  of  Medical  Instnunenta- 
tlon  and  PDA.  to  discuss  the  develop- 
ment of  medical  device  standards. 

One  of  the  recommendations  of  the 
National  Medical  Device  Standards  Con- 
ference was  that  the  "FDA  should  con- 
sider the  immediate  development  of  re- 
sources for  the  coordination  and  stimu- 
lation of  standards  activities"  (Ref.  3). 
The  Commissioner  agreed  with  this  rec- 
ommendation, and  concluded  that  there 
was  a  need  for  the  development  of  new 


device  standards  and  for  the  informal 
endorsement  of  some  existing  standards. 

In  October  1972,  FDA  invited  21  or- 
ganizations to  participate  in  a  meeting 
(Ref.  4)  to  discuss  recommendations  of 
the  National  Medical  Device  Standards 
Conference  and  to  find  ways  to  improve 
coordination  of  medical  device  standards 
activities  in  the  United  States.  It  was 
proposed  at  this  meeting  that  ANSI  es- 
tablish a  new  technical  advisory  board 
for  medical  device  standards,  with  FDA 
providing  a  chairman.  The  formal  mo- 
tion stated: 

This  body  (the  representatives  pres- 
ent) goes  on  record  as  requesting  that 
ANSI  establish  a  coordinating  body  for 
standards  in  the  medical  device  field 
and  that  this  committee,  or  Technical 
Advisory  Board,  operate  under  the  fol- 
lowing guidelines  and  objectives: 

1.  Coordinate  the  development  of 
medical  device  standards  in  an  unbiased 
manner; 

2.  Stimulate  the  development  of  medi- 
cal device  standards  for  performance  and 
safety; 

3.  Establish  priorities  for  medical  de- 
vice standards  development: 

4.  Promote  a  more  effective  and  better 
organized  communication  system  among 
physicians,  engineers,  hospitals,  manu- 
facturers, and  government  in  the  area  of 
medical  device  standards; 

5.  Assure  that  all  disciplines,  Interests, 
and  competent  standards  organizations 
are  involved  in  the  coordination  of 
standards  development  activities; 

6.  Promote  an  effective  exchange  of 
information  about  standards  activities 
among  different  organizations ; 

7.  Promote  international  standards 
activities  through  coordination  with 
ANSI: 

8.  Examine  the  requests  for  standards 
development  and  determine  the  validity 
of  need:  and 

9.  Recommend  the  appropriate  or- 
ganization for  fulfilling  a  recognized  and 
valid  need  for  a  standard. 

We  further  propose  to  that  organization 
that  the  Medical  Device  Technical  Ad- 
visory Board  be  duly  constituted  under 
ANSI  procedures  and  that  members  of 
this  group  (the  representatives  present) 
be  invited  to  serve  on  this  Technical  Ad- 
visory Board. 

A  second  motion  was  passed  providing 
for  FDA  to  chair  the  first  Medical  Device 
Technical  Advisory  Board;  this  board 
was  subsequently  established  by  ANSI 
and  later  renamed  the  Medical  Device 
Standards  Management  Board.  Pres- 
ently, it  has  over  50  members  from  volun- 
tary standards  organizations  and  govern- 
ment and  professlonaJ  societies. 

The  Commissioner  has  sought  to  en- 
courage the  voluntary  development  of 
standards.  Formation  of  the  Medical  De- 
vice Standards  Management  Board  pro- 
vides coordination  between  FDA  and  per- 
sons involved  with  the  voluntary  system 
to  allow  for  the  establishment  of  timely 
and  viable  voluntary  consensus  stand- 
ards with  economy  of  effort.  The  Food 
and  Drug  Administration  is  working 
closely  with  voltmtary  standards  organi- 


zations such  as  the  ASTM  and  the  Amer- 
ican Dental  Associatian  wltii  tbe  oidec- 
tive  of  acquiring  the  acceptame  of 
several  consensus  standards  already 
developed  by  these  organizations  in  the 
areas  of  orthopedic  implant^i  and  dental 
materials  and  to  identify  the  need  foi 
standards  that  have  not  yet  been 
develc^>ed.  The  Pood  and  Drug  Adminis- 
tration is  working  closely  with  American 
National  Standards  Committee  Z-79  on 
Anesthesia  Devioes'to  develop  safety  and 
performance  standards  for  contlnucxis- 
flow  gas  machines. 

The  participation  of  FDA  in  Interna- 
tional voluntary  standards-making 
activities  has  resulted  in  the  United 
States  assuming  secretariats  for  a  num- 
ber of  international  standards  subcom- 
mittees. In  fiscal  year  1974,  FDA  con- 
tracted with  ANSI  (Ref.  5)  to  provide 
partial  support  for  the  Initial  develop- 
ment of  the  two  United  States  secretari- 
ats. Subcommittee  S /C2  on  Cardiovascu- 
lar Implants  and  Subconunittee  S/C3  on 
Neurosurgical  Implants  of  the  Interna- 
tional Organization  for  Standardization 
Technical  Committee  150  on  Surgical  Im- 
plants. The  first  international  meeting  of 
the  two  subcommittees  was  held  in 
Miami,  Florida,  in  October  1974.  The 
Pood  and  Drug  Administration  is  also 
participatlT^g  with  the  International 
Electrotechnlcal  Commission  in  the 
development  of  voluntary  International 
electrical  and  electronic  standards. 

As  a  supplement  or  alternative  to  the 
voluntary  consensus  system,  FDA  has 
developed  medical  device  standards  both 
Intramurally,  and  on  contract,  ertra- 
murally.  Contracts  have  been  awtirded 
to  extramural  organizations  to  develop 
standards  for  electrocardiographs,  elec- 
tromagnetic compatibility,  electrosurgl- 
cal  devices,  infant  incubators  and  warm- 
ers, and  environmental  performance  for 
hospital  and  emergency  mobile  medical 
devices.  An  Intramural  standard  Is  being 
developed  for  insulin  syringes. 

Food  and  Drug  Administration  acttvl-  * 
ties  in  the  standards  area  are  as  follows : 
1.  Cardiac  defibrillators.  Development 
of  a  performance  standard  for  cardiac 
defibrillators  was  initiated  in  1973.  A 
competitive  bid  contract  (Ref.  6)  for  de- 
velopment of  the  standard  was  awarded 
to  the  Utah  Biomedical  Testing  Labora- 
tory; the  contract  and  its  subsequent 
modification  extended  over  a  period  of  1 
year  and  was  completed  in  September 
1974.  The  revised  Utah  Bomedical  Test- 
ing Laboratory  contract  included  two 
open  review  meetings  to  provide  manu- 
facturers and  iLsers  an  early  input  in  the 
development  of  the  standard.  The  first 
draft  was  available  In  April  1974  and  was 
December  1973  and  was  discussed  in  an 
open  2-dny  meeting  at  the  Utah  Bio- 
medical Testing  Laboratory.  A  second 
draft  was  available  in  April  1974  and  was 
discassed  at  a  meeting  of  the  American 
National  Standards  Committee  MD  105 
on  Medical  Electronics  in  conjunction 
with  the  Association  for  the  Advance- 
ment of  Medical  Instrumentation  Annual 
Conference  In  New  Orleans.  The  third 
draft  of  the  standard  was  discussed  al 
a  November  1974  meeting  of  the  stand- 
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ards  subcommittee  of  the  Association  for 
the  Advancement  of  Medical  Instrumen- 
tation on  high  frequency  therapeutic  de- 
vices. As  a  result  of  these  meetings,  a 
fourth  draft  was  distributed  for  comment 
to  Individuals  and  organizations  inter- 
ested in  a  further  refinement  of  the 
document.  This  resulted  in  a  fifth  draft 
(Ref.  7),  which  incorporated  the  input 
of  manufacturers;  users,  including  phy- 
sicians, hospital  engineers,  and  nurses; 
and  government  agencies,  including  the 
Veterans  Administration  and  the 
military. 

2.  Electrocardiographs.  Development 
of  a  performance  standard  for  electro- 
cardiographs was  initiated  i»-I974.  The 
contract  for  development  of  a  standard 
was  awarded  to  the  Utah  Biomedical 
Testing  Laboratory  on  a  task-order  basis, 
pursuant  to  FDA's  major  laboratory  sup- 
port contract  (Refs.  8  and  9) .  The  con- 
tract starting  date  was  September  26, 

1974,  and  the  first  draft  was  completed 
in  May  1975.  The  first  public  review  was 
held  in  Salt  Lake  City,  Utah,  on  July  2, 

1975.  A  second  draft  standard  was  pre- 
pared and  reviewed  publicly  on  Novem- 
ber 20,  1975,  in  conjimction  with  the 
annual  American  Heart  A.ssociatlon 
meeting  in  Anaheim,  California.  The 
third  draft  standard  (Ref.  10)  was  pre- 
sented at  the  International  EHectrotech- 
nical  Commission  62D  WGl  meeting  in 
F^iedburg,  Germany,  in  April  1976  where 
it  met  with  favorable  reviews. 

3.  Orthopedic  implants.  In  1973,  FDA 
reviewed  and  commented  on  existing 
orthopedic  material  and  implant  stand- 
ards of  ASTM  Committee  F4.  Subse- 
quently, a  cooperative  effort  between 
ASTM  Committee  P4  on  Surgical  Im- 
plants and  FDA  resulted  in  improve- 
ments in  the  orthc^edic  material  stand- 
ards. The  FDA  revised  orthopedic  mate- 
rial standards  (Ref.  11)  identified  by 
PDA  and  ASTM  designations  are  as 
follows : 

a.  PDA-MDS-013-0017  (ASTM  F  55- 
75)  Standard  on  Bar  and  Wire,  Stain- 
less Steel,  for  Surgical  Implants. 

b.  PDA-MDS-013-0018  (ASTM  P  56- 
75)  Standard  on  Sheet,  Strip,  and  Plate. 
Stainless  Steel,  for  Surgical  Implants. 

c.  FDA-MDS-013-0019  (ASTM  P  138- 
75)  Standard  on  Bar  and  Wire,  Stain- 
less Steel,  Low  Inclusion  Content  for 
Surgical  Implants. 

d.  FDA-MDS-013-0020  (ASTM  F  139- 
75)  Standard  on  Sheet,  Strip,  and  Plate, 
Stainless  Steel,  Low  Inclusion  Content, 
for  Surgical  Implants. 

e.  FDA-MDS-013-0021  (ASTM  F  67- 
75)  Standard  on  Strip,  Sheet  and  Plate, 
UnaUoyed  Titanium,  for  Surgical  Im- 
plants. 

f.FDA-MDS-01 3-0040  (ASTM  F  67- 
75)  Standard  on  Forglngs,  Unalloyed 
Titanium,  for  Surgical  Implants. 

g.  FDA-MDS-013-0041    (ASTM  F  67- 

75)  Standard  on  Bars  and  Billets,  Un- 
alloyed Titanium,  for  Surgical  Implants. 

h.  PDA-MDS-013-0029   (ASTM  F  75- 

76)  Standards  on  Shot  and  Pig,  Cobalt- 
Base  (Cobalt-Chromium-Molybdenum) 
Casting  Alloy  for  Surgical  Implants. 

1.  PDA-MDS-013-0030  (ASTM  P  90- 
75)    Standard    on    Sheet,    Strip,    and 


Plate,  Cobalt-Base  (Cobalt-Chromium - 
Tungsten-Nickel)  Alloy  for  Surgical  Im- 
plants. 

j.  PDA-MDS-0 13-0042  .ASTM  F  90- 
75)  Standard  on  Bar  and  Wire,  Cobalt- 
Base  (Cobalt-Chromium-Tungsten- 
Nickel)    Alloy  for  Surgical  Implants. 

Additionally,  in  1974.  PDA  issued  a 
contract  to  the  Utah  Biomedical  Testing 
Laboratory  for  a  feasibility  study  con- 
cerning the  retrieval,  testing  and  evalua- 
tion of  various  orthopedic  implants,  in- 
cluding those  removed  for  failure  and 
"off-the-shelf  <Ref.  12':  a  final  re- 
port was  relea.sed  in  September  1975 
<Ref.  13 ».  The  knowledge  gained  from 
this  study  should  permit  refinement  in 
future  revisions  in  orthopedic  implant 
standards,  test  methods,  and  retrieval 
and  analysis  techniques. 

4.  Dental  materials  and  devices.  In 
1973,  EDA  identified  as  acceptable  the 
seven  dental  materials  standards  listed 
below  that  were  developed  by  the  Ameri- 
can Dental  Association  and  promulgated 
as  American  National  Standards  (ANS) . 
The  standards  were  presented  to  the 
FDA  classification  panel  on  dental  de- 
vices which  recommended  that  PDA  ac- 
cept them  as  standards  in  tlie  future. 
The  following  seven  standard.s  (Ref.  14) 
are  identified  by  FDA  and  ANS  designa- 
tions : 

a.  FDA-MDS-033-0007  lANS  MD 
156.1 1  Standard  for  DeiMiil  Am.nlgam 
Alloy. 

b.  FDA-MDS-033-0008       (ANS       MD 

156.5)  Standard  for  Dental  Casting  Gold 
Alloy. 

c.  FDA-MDS-033-0009       -ANS       MD 

156.6)  Standard  for  Dental  Mercury. 

d.  PDA-MDS-033-0010       (ANS      MD 

156.7)  Standard  for  Dental  Wrought 
Gold  Wire  Alloy. 

e.  PDA-MDS-033-OOll  <ANS  MD 
156.14)  Standard  for  Dental  Chromium 
Cobalt  Casting  Alloy. 

f.  FDA-MDS-033-0012       «ANS       MD 

156.12)  Standard  for  Denture  Base 
Polymer. 

g.  FDA-MDS-033-0013       «ANS       MD 

156.13)  Standard  for  Denture  Cold-Cur- 
ing Repair  Resin. 

The  Food  and  Drug  Administration,  In 
conjunction  with  the  classification  panel 
on  dental  devices,  will  review  additional 
American  National  Standards  for  Dental 
Materials  and  Devices  to  determine 
whether  they  should  be  considered  for 
formal  adoption  following  verification. 

5.  Disposable  insulin  syringes.  On 
March  7,  1974,  FDA  held  a  meeting  to 
afford  all  interested  persons  the  op- 
portunity to  comment  on  the  most  effec- 
tive way  to  eliminate  or  reduce  the 
problem  of  insulin  dosage  error  caused 
by  variations  in  the  design  of  syringes 
and  the  mixing  of  different  insulins. 
Representatives  of  insuhn  syringe  manu- 
facturers and  the  American  Diabetes  As- 
sociation attended  the  meeting.  Partic- 
ipants at  the  meeting  agreed  that  a 
performance  standard  for  syringes  was 
needed  and  should  be  developed  under 
the  direction  of  FDA  (Ref.  15) . 

On  April  3,  1975,  a  public  hearing  was 
held  (Ref.  16)  pursuant  to  the  Pederai. 
Register  announcement  of  February  28, 


1975  (40  FR  8580) ,  to  allow  all  persons  an 
opportunity  to  present  data,  technical 
information,  and  views  concerning  a  sec- 
ond draft  of  a  propbSal  to  establish  a  per- 
foi-mance  standard  for  disposable  insulin 
syringes.  A  third  draft  (Ref.  17)  was  is- 
.sued  about  September  15,  1975.  and  on 
the  basis  of  comments  received  a  fourth 
draft  is  being  prepared. 

6.  Hearing  aids.  On  December  20.  1973, 
PDA  requested  the  ANSI  to  develop  a 
lierformance  standard  for  hearing  aids 
This  request  subsequently  was  forwarded 
to  both  the  American  National  Standards 
Committee  S-3  on  Bioacoustics  and  its 
working  group  S-3-48  on  hearing  aids. 
Work  was  begun  on  the  development  of 
the  standard.  The  Food  and  Drug  Ad- 
ministration, in  reviewing  the  work  of 
the  committee  3  months  after  the  opera- 
tion began,  concluded  that  the  goal  of 
developing  a  performance  standard  with- 
in 1  year  would  not  be  met.  Therefore. 
FDA  began  to  develop  an  intramural 
standard,  and  the  hearing  aid  industry 
embarked  on  a  similar  development  proj- 
ect through  its  trade  group.  Several 
meetings  between  PDA  and  the  industry 
were  held  to  resolve  differences  In  their 
respective  draft  documents.  Both  the  in- 
dustry draft  and  FDA  draft  were  pre- 
sented in  April  1975  to  the  S-3-48  work- 
ing group,  and  as  a  result.  S-3-48  pre- 
pared a  consensus  draft  for  submis.sion 
to  the  American  National  Standard^ 
Committee  S-3  for  letter  ballot.  On  Feb- 
ruary 16,*  1976,  this  docimient  success- 
fully underwent  American  National 
Standards  Committee  S-3  review,  and  it 
has  been  forwarded  to  ANSI  for  publlea- 
tion  as  an  American  National  Standard 
for  Specification  of  Hearing  Aid  Charae- 
teristics,  S.3:22  (Ref.  18).  Copies  are 
available  from  the  Acoustical  Society  of 
America,  Standards  Secretariat.  335  East 
45th  St.,  New  York,  NY  10017. 

7.  Environmental  performance  stand- 
ard for  hospital  and  emergency  inobile 
medical  devices.  Since  the  environmen- 
tal conditions  of  temperature,  hiunidity, 
mechanical  shock,  vibration,  and  power 
line  voltage  variation  to  which  hospital 
and  emergency  mobile  medical  devices 
are  subjected  are  presently  undefined, 
PDA  issued  a  contract  (Ref.  19)  to  the 
Emergency  Care  Research  Institute  to 
develop  an  environmental  performance 
standard  for  hospital  and  emergency  mo- 
bile medical  devices. 

Definitions  of  hospital,  emergency,  ve- 
hicle, and  field  environments  will  be  es- 
tablished through  a  comprehensive  data 
gathering  program.  These  definitions  of 
the  respective  environments  will  be  used 
to  develop  the  medical  device  environ- 
mental performance  criteria  and  certi- 
fication test  methods.  A  notice  of  avail- 
ability will  be  published  when  this  draft 
of  the  performance  and  te.st  method 
standard  is  available. 

8.  Medical  device  eledromagnctic  com- 
patibility standard.  ThI  electromagnetic 
compatibility  performafice  standard  for 
medical  devices  is  considered  to  be  base- 
line standard  applicable  to  devices  used 
to  medical  facilities  and  emergency  ve- 
hicles. This  standard  wlU  provide  xiseful 
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guideliiies  for  consideration  of  the  elec- 
tromagnetic environment  in  the  design  of 
medical  devices.  The  standard  Is  being 
developed  under  a  30 -month  extramural 
contract  that  began  in  July  1974  with 
McDonnell  Douglas  Astronautics  Com- 
pany-East (Ref.  20).  The  first  draft  of 
the  performance  standard  was  available 
from  the  contractor  as  of  January  12, 
1976.  The  second  draft  was  available  as 
of  June  11.  1976  from  the  contractor. 
A  public  review  meeting  is  scheduled 
for  mid-September  1976  at  the  contrac- 
tor's facility  in  St.  Louis. 

9.  Cardiac  pacemakers.  The  Food  and 
Drug  Administration  issued  a  contract 
(Ref.  21)  in  May  1974  to  the  Associa- 
tion for  the  Advancement  of  Medical  In- 
stnmientation  for  the  development  of 
definitive  terminology,  labeling,  and 
standards  for  implantable  cardiac  pace- 
makers. This  document  was  completed  in 
August  1975  and  presently  is  beinig  re- 
viewed by  the  FDA  Cardiovascular  De- 
vices Advisory  Panel.  The  draft  of  tJie 
standard  (Ref.  22 >  is  currently  being  re- 
viewed by  FDA. 

10.  Electrosurgical  devices.  The  Food 
and  Drug  Administration  issued  a  con- 
tract (Ref.  23)  in  June  1975  to  the 
Emergency  Caxe  Research  Institute  for 
the  development  of  a  performance  and 
safety  standard  for  electrosurgical  de- 
vices. The  first  draft  of  the  standard  was 
Issued  in  November  1975,  and  the  first 
open  review  meeting  was  held  in  Janu- 
ary 1976.  A  second  draft  was  Issued  in 
April  1976,  with  the  second  open  review 
meeting  held  on  June  10,  1976.  Final  de- 
livery of  the  draft  standard  to  FDA  is 
scheduled  for  September  1976. 

11.  Infant  incubators  and  warmers. 
The  Food  and  Drug  Adminiotration  is- 
sued a  contract  (Ref.  24)  to  the  Emer- 
gency Care  Research  Institute  on 
Jime  27.  1975.  to  develop  a  standard  for 
Infant  incubators  and  warmers.  An  open 
review  meeting  to  discuss  the  require- 
ments of  the  devices  was  held  in  October 

1975.  The  comments  received  as  a  result 
of  that  meeting,  as  well  as  those  received 
from  informal  communications  with 
users  and  manufacturers,  were  collated 
and  Incorporated  into  the  first  draft  of 
the  standard,  which  was  issued  in  March 

1976.  An  open  review  meeting  was  held 
In  Philadelphia  on  April  15,  1976,  to  dis- 
cuss these  standards.  The  second  draft 
was  made  available  in  June  1976,  and 
an  open  review  meeting  is  scheduled  for 
August  9,  1976.  The  contract  calls  for 
receipt  of  the  final  draft  standard  by 
September  1976. 

12.  Research  evaluation  of  perform- 
ance requirements  for  neurosurgical  im- 
Vlants.  Task  Order  Number  15  (Ref.  25) 
was  issued  to  the  Utah  Biomedical  Test- 
ing Laboratorj"  to  perform  a  comprehen- 
sive review  of  recent  research  and  stand- 
ard making  activities  in  the  field  of 
neurosurgical  implants.  The  objective  of 
this  study  was  to  identify  key  aspects  of 
neurosurgical  devices  and  materials  for 
which  existing  standards  are  deficient  or 
for  which  standards  do  not  exist.  In  ad- 
dition, the  Viah.  Biomedical  Testing 
Laboratory  was  required  to  make  recom- 


mendations regarding  the  applicability  of 
existing  standards  to  neurosurgical  im- 
plants and  devices.  The  literature  search 
has  been  comi^eted.  and  the  final  report 
is  scheduled  for  delivery  to  FDA  by 
July  30,  1976. 

13.  Cardiac  monitor  performance  and 
safety  requirements  study.  In  March 
1976,  FDA  Issued  Task  Order  Nimiber  22 
(Ref.  26)  to  the  Utah  Biomedical  Test- 
ing Laboratory  to  perform  a  study  of 
cardiac  monitor  safety  and  emcacy.  On 
the  basis  of  a  literature  review  and  sur- 
veys of  manufacturers  and  user  hospitals, 
recommendations  for  performance  and 
safety  criteria  will  be  developed  and 
presented  in  a  report  to  FDA  in  Novem- 
ber 1976.  Meetings  with  national  (the 
Association  for  the  Advancement  of 
Medical  Instrumentation)  and  Interna- 
tional (the  International  Electro  techni- 
cal Commission)  groups  working  on  these 
issues  have  taken  place. 

14.  Electroconvulsive  therapy  device 
performance  safety  requirements  study. 
In  March  1976,  PDA  issued  Task  Order 
Number  19  (Ref.  27)  to  the  Utah  Bio- 
medical Testing  Laboratory  to  perform  a 
study  of  safety  and  performance  require- 
ments for  electroconvulsive  therapy  de- 
vices. On  the  basis  of  an  analysis  of 
available  information,  the  Utah  Biomedi- 
cal Testing  Laboratory  will  make  specific 
recommendations  as  to  which  safety  and 
performance  characteristics  of  electro- 
convulsive therapy  devices  are  essential 
for  minimizing  patient  and  operator 
hazards.  This  report  is  scheduled  for 
submission  to  FDA  by  October  31,  1976. 

15.  In  vitro  diagnostic  products  stand- 
ards. The  development  of  in  vitro  diag- 
nostic products  standards  is  still  in  the 
formative  stages.  Notices  on  the  avail- 
ability of  draft  documents  in  this  area 
will  be  published  in  the  Federal  Register 
in  the  future. 

RETEKENCES 

1.  "Medical  Device  and  Dlagnibstlc  Prod- 
ucts Standards  Survey,"  International  Sec- 
tion. January  1976;  National  Section.  J\ily 
1975. 

2.  "Medical  Device  Standards  Survey,"  May 
1972. 

3.  AAMI  PDA  National  Medical  Device 
Standards  Conference,  May  20-21,  1975. 

4.  Minutes,  FDA  Meeting  on  Medical  De- 
vice Standards,  October  1972. 

5.  Contract  223-73-5158:  Partial  Support 
of  the  ANSI  Secretariat  ActlvlUes  of  SC  2 
and  3  of  ISO/TC  150  on  Implants  for  Surgery 
(Scope  of  Work). 

6.  Contract  223-73-5253  and  Modlflcatloa 
1:  Study  of  Deflbrtllator  Safety  and  Per- 
formance Criteria, 

7.  Plftli  Draft  of  Cardiac  Deabrlllator 
Standard  (PDA-'MDS-021-0001) . 

8.  Task  Order  Number  6  Under  Contract 
223-74-5253i:  Study  of  Safety  and  Perform- 
ance Criteria  for  Diagnostic  Electrocardio- 
graphs. 

9.  Contract  223-74-5253:  Laboratory  Sup- 
port for  the  Bureau  of  Medical  Devices  and 
DlagnoGtic  Products  (Scope  of  Work) . 

10.  Third  Draft  of  Electrocardiograph 
Standard.  March  1976. 

11.  Orthopedic  Implant  Material  Stand- 
ards— 10. 

12.  Contract  223-74-5252 :  Research  Evalu- 
ation of  Performance  BeqxilrementB  for  Me- 
tallic Orthopedic  Implants  (Scope  of  Work). 


13.  Daniels.  A.  U.  et  al.,  "Research  Evalua- 
tion of  Performance  Requlrementa  for  Ito- 
talUc  Orthopaedic  Implants,"  titali  Bio- 
medical Testing  Laboratory,  TR  148-003.  Sep- 
tember 10,  1975  (NTIS  No.  PB-247710) . 

14.  Dental  Material  Standards — 7. 

15.  Minutes.  PX>A  Meeting  on  InsvUln  Doa- 
ag«  Error.  March  7,  1974. 

16.  Minutes,  PDA  Meeting  mi  Standard  for 
Disposable  Insulin  Syringe,  April  3,  1975. 

17.  Third  Draft  of  Insulin  Syringe  Stand- 
ard (FDA-MDS-122-0003). 

18.  ANSI  Hearing  Aid  Standard   (S.  3:22). 

19.  Contract  223-74-5230:  Development  of 
an  Environmental  Performance  Standard  for 
Hospital  and  Emergency  Mobile  Medical  De- 
vices (Scope  of  Work) . 

20.  Contract  223-7*-5246:  Development  of 
an  Electromagnetic  Compatibility  Standard 
for  Medical  Devices  (Scope  of  Work) . 

21.  Contract  223-74-5083:  Development  of 
Definitive  Terminology,  Labeling,  and  Stand- 
ards for  Implantable  Cardiac  Pacemakers 
(Scope  of  Work) . 

22.  Draft  of  Cardiac  Pacemaker  Standard. 

23.  Contract  223-76-5011:  Standard  for 
Performance  and  Safety  of  Electixieurgleal 
Devices  (Scope  of  Work) . 

24.  Contract  223-75-5012;  Infant  Incuba- 
tor and  Infant  Warmers  Standard  (4)  (Scope 
of  Work). 

25.  Task  Order  Number  15  under  contract 
223-74-5253:  Research  Evaluation  of  Pw- 
formance  Requirements  for  Neurosurgical 
Implants. 

26.  Task  Order  Number  22  under  contract 
223-74^5253:  A  Study  of  Cardiac  Monitor 
Safety  and  Efficacy. 

27.  Task  Order  Number  19  under  contract 
223-74-5253:  A  Study  ot  Eleotrooonvulslve 
Therapy  Device  Safety  and  Efflcacy. 

The  references  cited  in  this  notice  are 
available  for  review  in  the  ofiQce  of  the 
Hearing  CTerk,  Food  and  Drug  Adminis- 
tration, Rm.  4-65,  5600  Fishers  Lane, 
Rockvnie,  MD  20852.  Reference  13  Is  also 
available  from  the  National  Technical 
Information  Service,  United  States  De- 
partment of  Commerce.  Springfield,  VA 
22161.  Reference  18  is  also  available  from 
the  Acoustical  Society  of  America, 
Standards  Secretariat,  335  £.  45th  St, 
New  York.  NY  10017, 

Dated:  Augusts.  1976. 

Joseph  P.  HiLE, 
Acting  Commissioner 
of  Food  and  Drugs. 

(FR  Doc.76-23470  Filed  8-11-76:8:45  am] 


Office  of  Education 

RIGHT  TO  READ  STATE  LEADERSHIP  AND 
TRAINING  PROGRAM 

Extension  of  Closing  Date  for  Receipt  of 
Applications 

Notice  was  published  in  the  Fjcderal 
Register  on  May  27.  1976  (41  FR  21666) 
establishing  a  closing  date  of  June  28 
for  the  receipt  of  applications  for  awards 
imder  the  Right  to  Read  State  Leader- 
ship and  Training  Program  pursiiant  to 
section  705(a)  <  3)  of  Title  vn,  Pub.  L. 
93-380  (20  UJS.C.  1921(a)(3)). 

The  purpose  of  this  notice  is  to  extend 
the  closing  date  for  the  receipt  of  ai>- 
plications  imder  the  Right  to  Read  State 
Leadership  and  Training  Program  la 
order  to  permit  new  applfcattkma  from 
State  educational  agencies  which  wet« 
not  previously  f tmded  imder  the  program 
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end  which  therefore  did  not  receive  ap- 
plication packages  from  the  U.S.  Office 
of  Education  prior  to  the  closing  date. 
New  applications  from  State  educa- 
tional agencies  will  be  accepted  under 
the  program  until  August  23,  1976.  The 
original  and  two  copies  of  the  applica- 
tion must  be  received  by  the  U.S.  Office 
of  Education  Application  Control  Center 
on  or  before  August  23.  1976. 

A.  Applications  sent  by  mail.  Applica- 
tions sent  by  mail  should  be  addressed  as 
follows:  U.S.  Office  of  Education,  Grant 
Procurement  Management  Division,  Ap- 
plication Control  Center,  400  Maryland 
Avenue,  SW.,  Washington,  D.C.  20202, 
Attention:  13.533B.  Applications  sent  by 
mail  will  be  considered  to  be  received  on 
time  by  the  Application  Control  Center 
if: 

(1)  The  applications  were  sent  by  reg- 
istered or  certified  mail  not  later  than 
August  18,  1976,  as  evidenced  by  the  U.S. 
Postal  Service  postmark  on  the  wrapper 
or  envelope,  or  on  the  original  receipt 
from  the  U.S.  Postal  Service;  or 

(2)  The  applications  are  received  on  or 
before  the  closing  date  by  either  the  De- 
partment of  Health,  Education,  and  Wel- 
fare, or  the  U.S.  Office  of  Education  mail 
rooms  In  Washington,  D.C.  (In  estab- 
lishing the  date  of  receipt,  the  Commis- 
sioner will  rely  on  the  time-date  stamp 
of  such  mail  rooms  or  other  docimientary 
evidence  of  receipt  maintained  by  the 
Department  of  Health,  Education,  and 
Welfare,  or  the  U.S.  Office  of  Education.) 

B.  Hand  delivered  applications.  Appli- 
cations to  be  hand  delivered  must  be 
taken  to  the  U.S.  Office  of  Education  Ap- 
plication Control  Center.  Room  5673,  7th 
and  D  Streets,  SW.,  Washington,  D.C. 
20202.  Hand  delivered  applications  will 
be  accepted  daily  between  the  hours  of 
8:30  a.m.  and  4  p.m.  Washington,  D.C. 
time  except  Saturdays.  Sundays,  or  Fed- 
eral holidays.  Applications  will  not  be 
accepted  after  4  pjn.  on  the  closing  date. 

C.  Authority.  The  regulations  appli- 
cable to  this  program  include  the  Office 
of  Education  General  Provisions  Regula- 
tions (45  CFR  100.  100a) .  Final  regula- 
tions governing  the  State  Leadership  and 
Training  Program  (45  CFR  162,  Subpart 
P)  were  published  in  the  Federal  Regis- 
ter on  May  26,  1976. 

D.  Program  Information  and  forms. 
Information  and  application  forms  may 
be  obtained  from  the  Right  to  Read  Pro- 
gram, U.S.  Office  of  Education,  Room 
2130,  400  Maryland  Avenue,  SW..  Wash- 
ington, D.C.  20202. 

(20  U.S.C.  1921  (a)  (3)) 

(Catalog  of  Federal  Domestic  A.sslstance 
Number  13.533,  Right  to  Read— Elimination 
of  Illiteracy) 

Dated:  August  6,  1976. 

WrLLiAM  F.  Pierce, 
Acting  Commissioner  of  Education. 

IPR  Doc.76-23563  Piled  &-ll-76;8:45  amj 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

IDocket  No.  NFD-356;  FDAA-513-DR] 

PENNSYLVANIA 

Amendment  to  Notice  of  Major  Disaster 

Notice  of  Major  Disaster  for  the  State 
of  Pennsylvania,  dated  July  7.  1976,  is 
hereby  amended  to  include  the  following 
area  determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  July  7, 1976 : 

Manchester  Township  (In  Wayne  County). 

(Catalog  of  Federal  Dome.stlc  AssLstance  No. 
14.701,  Disaster  AssLstance.) 

Dated:  Augusts,  1976. 

Thomas  P.  Dunne. 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FR  Doc.76-23472  Filed  8-11-76.8:45  am) 


IDocket  No.  NFD-357:  FD.^.^  olS-DR] 

VERMONT 

Major  Disaster  and  Related  Determinations 

Pursuant  to  the  authority  vested  in  the 
Secretary  of  Housing  and  Urban  Devel- 
opment by  the  President  under  Executive 
Order  11795  of  July  11,  1974,  and  dele- 
gated to  me  by  the  Secretary  under  De- 
partment of  Housing  and  Urban  Develop- 
ment Delegation  of  Authority.  Docket  No. 
D-74-285;  and  by  virtue  of  the  Act  of 
May  22,  1974,  entitled  "Disaster  Relief 
Act  of  1974"  (88  Stat.  143)  ;  notice  Is 
hereby  given  that  on  August  5.  1976,  the 
President  declared  a  major  disaster  as 
follows : 

I  have  determined  thai  the  damage  to  cer- 
tain areas  of  the  State  of  Vermont  reeiiltlng 
from  severe  storms,  high  winds,  and  flooding 
beginning  about  July  11,  1976.  Is  of  sufficient 
severity  and  magnitude  to  warrant  a  major 
disaster  declaration  under  Public  Law  93-288. 
I  therefore  declare  that  such  a  major  disaster 
exists  in  the  State  of  Vermont. 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  vested  in  tlie  Secretary 
of  Housing  and  Urban  Development  un- 
der Executive  Order  11795,  and  delegated 
to  me  by  the  Secretarj'  under  Depart- 
ment of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No.  D- 
74-285,  I  hereby  appoint  Mr.  E.  Paul 
Hartzell,  HUD  Region  I,  to  act  as  the 
Federal  Coordinating  Officer  for  this  de- 
clared major  disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Vermont  to  liave 
been  adversely  affected  by  this  declared 
major  disaster: 

The  Counties  of: 
Bennington  Rutland 

Orange  Windsor 


(Catalog  of  Federal  Domestic  Assistance  Not 
14.701,  Disaster  Assistance) 

Dated:  August  5,  1976. 

Thomas  P.  Dunne, 
Administrator,  Federal  Disaster 

Assistance  Administration. 

[FR  Doc.76-23473  Filed  8-11-76:8:45  am] 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety  Operations 

(Docket  No.  Pet.  76-1 IWJ 

TRANS  ALASKA  CRUDE   OIL   PIPELINE 

Grant  of  Waiver 

By  petition  dated  October  18.  1975.  th'e 
Alyeska  Pipeline  Service  Company  <Aly- 
eska)  requested  that  the  pipe  bending 
requirement  of  49  CFR  195.212  fei  be  re- 
pealed and.  in  the  interim,  that  Alyeska 
be  granted  a  waiver  from  compliance 
with  the  requirement  with  respect  to  the 
Trans-Alaska  crude  oil  pipeline.  Section 
195.212(e)  (now  5  195.212(b)(3))  pro- 
vides that  for  each  field  bend  of  steel 
pipe  containing  a  longitudinal  weld,  "the 
longitudinal  weld  must  be  as  near  as 
practicable  to  the  neutral  axis  of  the 
bend."  In  its  petition.  Alyeska  alleged 
that  this  requirement  is  unnecessary  for 
the  quality  or  integrity  of  a  pipeline. 

In  response  to  Alyeska's  request,  the 
Materials  Transportation  Bureau  (MTB) 
sought  additional  information  from  Al- 
yeska to  show  why  the  bending  require- 
ment is  not  necessary  as  alleged.  In  ad- 
dition, in  connection  with  a  separate 
rulemaking  proceeding  on  pipe  bending. 
MTB  asked  interested  persons  to  submit 
technical  information  on  whether  it  is 
unnecessary  from  a  safety  standpoint 
for  a  longitudinal  weld  to  be  located  near 
the  neutral  axis  during  bending  (Docket 
No.  OPS-23,  Notice  75-7.  40  FR  60076, 
Dec.  31,  1975).  The  information  submit- 
ted by  Alyeska  and  comm  enters  to  Notice 
75-7  Is  summarized  as  follows:  First,  a 
recommended  safety  practice  that  longi- 
tudinal seams  be  near  the  neutral  axis 
initially  appeared  in  the  1966  edition 
of  the  industry  code  for  liquid  pipelines. 
American  National  Standards  Institute 
B31.4  code,  which  served  as  a  basis  for 
§  195.212(b)  (3) .  This  safety  practice  was 
developed  prior  to  general  usage  of  the 
internal  bending  mandrel  and  was  in- 
tended to  prevent  damage  to  pipe  at  the 
weld  seam  by  the  die  or  stiffback  during 
bending.  The  recommended  practice  was 
not  included,  however,  in  the  1975  edition 
of  the  B31.4  CTode  primarily  because  use 
of  the  internal  bending  mandrel  to  pro- 
vide support  for  pipe  prevents  it  from 
being  damaged  during  bending.  Tlie  fact 
that  protruding  welds  on  spiral  welded 
j>ipe  had  been  regularly  placed  against 
the  die  or  stiffback  during  bending  with- 
out consequent  damage  to  the  pipe  also 
led  to  the  1975  deletion.  Secondly,  tliou- 
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sands  of  bend  sections  were  Installed  be- 
fore the  advent  of  the  recommended 
practice  or  requirement  that  the  longi- 
tudinal seam  be  near  the  neutral  axis, 
and  there  has  not  been  a  single  liquid 
pipeline  accident  reported  xmder  49  CPR 
Part  195  which  was  caused  by  failure  of 
a  weld  seam  in  a  bend  section.  Thirdly, 
the  likelihood  that  stresses  during  bend- 
ing will  not  adversely  affect  the  integrity 
of  a  longitudinal  seam  weld  is  enhanced 
by  the  recent  improvements  in  seam 
welding  technologj',  quality  control,  and 
materials  chemistry.  Fourthly,  modem 
bendiiig  machines  and  internal  bending 
mandrels  commonly  used  by  industry 
provide  control  and  protection  of  the 
pipe,  especially  large  diameter  high 
strength  thin  wall  pipe  where  damage 
would  be  more  lilcely  to  occur,  which  was 
imavailable  as  recently  as  10  years  ago. 
Finally,  bui-st  test  data  obtained  on  the 
Portland-Montreal  pipeline  system  in 
1965  for  24-inch  X-52  steel  pipe  shows 
that  with  seams  on  both  the  inside  and 
outside  of  the  bend,  ruptures  occurred 
in  the  body  of  the  pipe  without  damage 
to  the  weld  seams. 

After  considering  all  available  infor- 
mation. MTB  finds  that  under  modern 
pipe  manufacturing  and  bending  tech- 
niques, there  is  little,  if  any,  risk  of  pipe 
damage  from  placing  a  longitudinal  seam 
in  a  position  other  than  near  the  neutral 
axis  during  bending.  This  finding  is  fur- 
ther suppoi-ted  by  test  data,  the  current 
reconrunended  Industry  bending  practice, 
and  the  absence  of  reported  failures  due 
to  bending  in  MTB  failure  records. 
Moreover,  if  damage  does  occur  at  a 
longitudinal  seam  during  bending,  the 
bend  would  be  rejected  under  other  per- 
formance standards  for  pipe  bends  in 
§  195.212.  Accordingly-,  subject  to  the  fol- 
lowing conditions,  the  granting  of  Al- 
yeska's  request  for  waiver  from  49  C7FR 
195.212(b)(3)  appears  appropriate  and 
in  the  public  Interest,  and  the  waiver  is 
hereby  granted  effective  immediately: 

1.  All  bends  must  be  made  iising  an 
Internal  bending  mandrel. 

2.  Alj-eska  shall  report  all  unaccept- 
able seam  damage  due  to  bending  and 
bend  failures  during  testing  to  MTB. 

Because  of  the  significance  of  the  find- 
ings herein,  MTB  will  issue  a  notice  of 
proposed  rulemaking  to  modify  the  gen- 
eral requirement  in  49  CFR  195.212'b) 
(3)  consistent  therewith. 

(Sec  «.  Pub.  L.  89-670,  80  Stat.  937  (49 
use  1655):  (18  use  831-835);  40  PR  43901, 
49  CPR  1 .53 ) . 

Issued  in  Washington.  D.C.  on  Au- 
gust 3.  1976. 

James  T.  Curtis,  Jr., 

Director, 
Materials  Transportation  Bureau. 

[PR  Doc.76-23498  Plied  8-ll-76;8:45  am] 

CIVIL  AERONAUTICS  BOARD 

[Docket  29617;  Order  76-8^0] 

AIR  PANAMA  INTERNACIONAL,  S.A. 

Order  of  Suspension  and  Investigation 

Adopted  by  the  Civil  Aeronautics  Board 
at  Its  office  in  Washington,  D.C.  on  the 
28th  day  of  July,  1976. 


By  tariff  revisions  filed  July  2,  1976, 
which  became  effective  August  1.  1976,* 
Air  Panama  Intemacional,  S.A.  (Air 
Panama)  proposed  tariff  rule  changes 
permitting  individual  return  travel  by 
members  of  groups  traveling  imder  its 
existing  3  21 -day  group  excursion  fares.* 

Complaints  requesting  suspension  and 
investigation  have  been  filed  by  Braniff 
Airways,  Inc.  (Braniff)  and  Pan  Ameri- 
can World  Airways,  Inc.  (Pan  Ameri- 
can) ,  accompanied  by  motions  to  file 
late  which  will  be  granted.  Air  Panama 
has  filed  a  motion,  which  will  be  granted, 
to  file  an  otherwise  unauthorized  docu- 
ment in  late  reply  to  Braniff  and  Pan 
American. 

In  general,  both  complainant  carriers 
contend  that  the  group  fares  are  already 
low  and  that  given  the  relative  lack  of 
restrictions  attached  to  their  use,  the 
individual  return  facility  will  cause  the 
fares  to  become  the  effective  selling  fare 
In  the  markets  served  by  Air  Panama. 
In  order  to  be  eligible  to  use  the  fare, 
passengers  need  only  purchase  tickets 
at  the  counter  and  board  the  aircraft 
in  groups  of  4  or  6.  Both  carriers  fur- 
ther argue  that  there  is  no  valid  eco- 
nomic justification  for  the  filing,  which 
both  maintain  could  result  in  severe 
erosion  of  the  existing  fare  structure, 
and  which  Braniff  further  maintains  is 
an  attempt  by  Air  Panama  to  legalize 
past  unlawful  practices.  Finally,  both 
carriers  point  out  that  an  individual  re- 
turn facility  is  contrary-  to  Board  policy 
and  accepted  practice  regarding  group- 
fare  travel. 

In  reply  to  Braniff  and  Pan  American, 
Air  Panama  contends  that  both  carriers 
have  failed  to  submit  evidence  or  argu- 
ment sufficient  to  warrant  suspension  of 
the  provision  and  requests  denial  of  the 
relief  sought  and  dismissal  of  the  com- 
plaints. Air  Panama  contends  that  the 
group  excursion  fares  have  been  pub- 
lished in  tariffs  for  almost  three  years 
without  a  travel-together  requirement; 
that  It  filed  the  instant  rule  at  the  In- 
formal suggestion  of  the  Board's  Tariffs 
Section;  that  the  provision  is  identical 
to  and  taken  from  similar  rules  now  in 
effect  for  domestic  group  fares  and  thus 
Is  lawful  and  consistent  with  other  rules 
in  effect  and  with  Board  policy;  that  it 
Is  aware  of  and  rejects  the  suggestion 
that  a  rule  requiring  group-fare  pas- 
sengers to  travel  together  In  both  direc- 
tions is  legally  required  by  Board  policy 
or  decision;  that  If  the  subject  rule  is 
suspended,  the  group  fare  will  continue 
to  be  available  with  no  travel-together 
requirement;  and  that  foreign  carriers 
are  not  required  under  Board  regulations 
to  submit  economic  justification  in  sup- 
port of  their  filings. 

Upon  full  consideration  of  the  tariff 
filing,  the  complaints  and  answer,  and 
all  other  relevant  factors,  the  Board  has 


determined  to  suspend,  pending  investi- 
gation. Air  Panama's  filing. 

Air  Panama's  group  excursion  fares 
carry  no  restrictions  such  as  require- 
ments for  advance  reservation,  or  ad- 
vance ticket  purchase.  Rather,  under  Air 
Panama's  rules,  passengers  can  be  as- 
sembled at  the  ticket  counter  in  groups 
sufficient  to  meet  Air  Panama's  low 
minimum-group  requirements  (4-6  pas- 
senger^) .  The  lower  levels  usually  asso- 
ciated with  group  fares  have  been  con- 
sidered justified  in  the  past  because  of 
the  alleged  cost  savings  stemming  from 
handling  and  ticketing  passengers  as  a 
group  rather  than  individually.  Air  Pan- 
ama's group  excursion  fares  are  steeply 
discounted  from  the  normal  economy 
fare  and  are  among  the  lowest  fares 
offered  in  the  affected  markets.'  An  in- 
dividual return  facility  would  effectively 
erase  the  sole  meaningful  distinction  be- 
tween the  group  fare  and  individual 
economy  fares.  Given  the  lack  of  any 
other  meaningful  tariff  restrictions,  the 
group  fare  could  thus  largely  supplant 
the  normal  economy  fare,  as  well  as 
other  higher-rated  individual  travel 
fares,  in  the  markets  concerned.'  Air 
Panama  s  rule,  in  short,  would  erode  the 
economic  basis  for  the  group  fare  level 
itself  and  dilute  the  overall  fare  level  in 
the  affected  markets." 

Air  Panama  states  that  suspension  of 
the  instant  proposal  would  leave  the 
group  fare  with  no  travel-together  re- 
quirement. It  Is  the  Board's  opinion  that 
all  fares  offered  as  "group"  fares  carry 
a  requirement,  implicit  in  the  word 
"group,"  that  passengers  travel  together 
from  point  of  origin  to  point  of  destina- 
tion and  return  unless  otherwise  clearly 
stated  in  the  governing  tariff  rules. 
Finally,  Air  Panama's  contention  that  it 
need  not  submit  justification  for  its 
tariff  proposals  is  contrary  to  the  pro- 
visions of  sec.  211.165  of  the  Boards 
Economic  Regulations. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 


1  Air  Panama  Intemacional.  S.A.,  Tariff 
C.A.B.  No.  1.  Rule  No.  47,  10th  Revised  Page 
34-D.  and  Rule  No.  48.  5th  Revised  Page  34-E. 

'  Minimum  groups  of  4  persons  for  travel 
from  th©  U.S.  to  points  In  South/Central 
America  and  minimum  groups  of  6  persons 
for  travel  to  the  U.S.  from  points  In  South/ 
Central  America. 


•For  example,  the  group  excursion  fares 
offer  discounts  ranging  from  43.7  to  48.9  per- 
cent off  Air  Panama's  published  New  York- 
Panama  round-trip  normal  economy  fare  and 
discounts  ranging  from  50.0  to  54.5  percent 
off  the  applicable  lATA-agreed  round-trip 
normal  economy  fare. 

«  Air  Panama  refers  to  domestic  groiap  fares 
which  permit  open  returns  as  precedent  for 
its  own  rule.  These  domestic  fares  are  much 
more  restrictive  In  their  application  than  are 
Air  Panama's  group  fares.  Furthermore,  such 
low  fares  cannot  burden  normal  fares  under 
the  ratemaklng  standards  developed  In  the 
Domestic  Passenger-Fare  Investigation,  con- 
trary to  the  case  with  Air  Panama  s  rule. 

*  Based  upon  data  available  to  the  Board, 
Air  Panama's  revenue  pa.ssenger-mile  cost 
for  its  B-727  equipment  is  estimated  to  be 
5.90  cents  per  mile,  based  upon  a  60  percent 
load  factor  and  excluding  any  element  for 
economic  return.  Air  Panama's  southbound 
New  York-Panama  group  excursion  fare 
yields  only  4.98  cents  per  mile  and  its  north- 
bound Panama-New  York  fare  yields  a  slight- 
ly higher  5.48  cents  per  mile.  Thus,  in  the 
absence  of  mealngful  restrictions  to  protect 
other  higher-rated  fares  In  the  structure. 
It  l3  evident  that  Air  Panama's  below-cost 
group  excursion  fares  would  seriously  erode 
the  overall  financial  position  of  »U  carriers 
serving  the  market. 
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particularly   sections   204 < a),   403,   404, 
801.  and  1002  thereof. 
It  is  ordered  that: 

1.  An  investigation  be  instituted  to  de- 
termine whether  the  provisions  set  forth 
below,  and  rules,  regulations,  or  prac- 
tices affecting  such  provisions,  are  or  will 
be  unjust,  unreasonable,  unjustly  dis- 
criminatory, unduly  preferential,  unduly 
prejudicial,  or  otherwise  unlawful,  and, 
If  found  to  be  unlawful,  to  take  appro- 
priate action  to  prevent  the  use  of  such 
provisions  or  rules,  regulations,  or  prac- 
tices; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  tariff  provisions  specified 
below  are  suspended  and  their  use  de- 
ferred from  August  10,  1976  to  and  In- 
cluding August  9,  1977,  unless  otherwise 
ordered  by  the  Board,  and  that  no 
changes  be  made  therein  during  the  pe- 
riod of  suspension  except  by  order  or 
special  permission  of  the  Board; 

3.  This  order  shall  be  submitted  to 
the  President '  and  shall  become  effective 
on  August  9,  1976; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  adminis- 
trative law  judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

5.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariffs  and  be  served  upon  Air 
Panama  International,  S.A.  Braniff 
Airways,  Inc.,  and  Pan  American  World 
Airways,  Inc.; 

6.  The  motions  by  Air  Panama  Inter- 
nacional,  S.A.,  Braniff  Airways,  Inc.,  and 
Pan  American  World  Airways,  Inc.  for 
leave  to  file  late-filed  or  unauthorized 
documents  be  and  hereby  are  granted; 
and 

7.  Except  to  the  extent  granted  here- 
in, the  complaints  of  Braniff  Airways, 
Inc.  and  Pan  American  World  Airways, 
Inc.  in  Docket  29499  and  Docket  29508 
be  and  hereby  are  dismissed. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.Kaylor, 

Secretary. 

Local  Passenger  Tariff  No.  1,  C.A.B.  No. 
1  IsstFED  BY  Air  Panama  Interna- 
CIONAL,  S.A. 

On  10th  Revised  Page  34-D  and  5th 
Revised  Page  34-E  the  following  pro- 
visions In  Rule  No.  47' 5*  and  Rule  No. 
48(5) : 

•  •  •  as  a  single  group  on  the  same  flight 
from  point  of  origin  to  outbound  destina- 
tion. 

and 

■When  travel  Is  on  the  return  portion  of  a 
roundtrlp,  the  members  may  travel  Individu- 
ally. 

[PR  Doc.76-23549  FUed  8-ll-76;8:45  am) 


CHICAGO-VANCOUVER  ROUTE 
PROCEEDING 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled 
matter  is  assigned  to  be  held  on  Septem- 
ber 21,  1976,  at  9:30  a.m.  (local  time).  In 
Room  1003,  Hearing  Room  B,  Universal 
North  Building,  1875  Connecticut  Ave- 
nue, NW.,  Washington,  D.C,  before  Ad- 
ministrative Law  Judge  William  A.  Kane, 
Jr. 

In  order  to  facilitate  the  conduct  of  the 
conference,  parties  are  instructed  to  sub- 
mit one  copy  to  each  party  and  six  copies 
to  the  Judge  of  (1)  proposed  statements 
and  issues;  (2)  proposed  stipulations; 
(3)  requests  for  Information;  (4)  state- 
ment of  positions  of  parties;  and  (5)  pro- 
posed procedural  dates.  The  Bureau  of 
Operating  Rights  wUl  circulate  its  mate- 
rial on  or  before  September  3,  1976,  and 
the  other  parties  on  or  before  Septem- 
ber 13,  1976.  The  submissions  of  the  other 
parties  shall  be  limited  to  points  on 
which  they  differ  with  the  Bureau  of 
Operating  Rights,  and  shall  follow  the 
numbering  and  lettering  used  by  the  Bu- 
reau to  facilitate  cross-referencing. 

Dated  at  Washington,  D.C.  August  6, 
1976. 

Robert  L.  Park. 
Chief  Administrative  Law  Judge. 

IFR  Doc.76-23547  Filed  8-11  76;8:45  ami 


•  This  order  was  submitted  to  the  President 
on  July  28,  1970. 


[Docket  214481 

SPOKANE-MONTANA  POINTS  SERVICE 
INVESTIGATION 

Prehearing  Conference 

Notice  is  hereby  given  that  a  prehear- 
ing conference  in  the  above-entitled  mat- 
ter is  assigned  to  be  held  on  September 
28,  1976,  at  9:30  a.m.  (local  time),  in 
Room  1003,  Hearing  Room  A.  Universal 
North  Building,  1875  Connecticut  Ave- 
nue, NW.,  Washington.  D.C.  before  Ad- 
ministrative Law  Judge  Frank  M. 
Whiting. 

In  order  to  facilitate  the  conduct  of 
the  conference,  parties  are  instructed  to 
submit  one  copy  to  each  party  and  six 
copies  to  the  Judge  of  (1 )  proposed  state- 
ments and  Issues;  (2)  proposed  stipula- 
tions; (3)  requests  for  infonnation;  (4) 
statement  of  positions  of  parties;  and 
<5)  proposed  procedural  dates.  The  Bu- 
reau of  Operating  Rights  wUl  circulate 
Its  material  on  or  before  September  3. 
1976,  and  the  other  parties  on  or  before 
September  16,  1976.  The  submissions  of 
the  other  parties  shall  be  limited  to 
points  on  which  they  differ  w  ith  the  Bu- 
reau of  Operating  Rights,  and  shall  fol- 
low the  numbering  and  lettering  used  by 
the  Bureau  to  facilitate  cross-refer- 
encing. 

Dated  at  Washington,  DC.  August  6, 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
irRDoc.76-23548  Plied  8-11-76:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  598-7) 

AMBIENT  AIR  MONITORING  REFERENCE 
AND  EQUIVALENT  METHODS 

Equivalent  Method  Designation 

Notice  is  hereby  given  that  EPA.  in 
accordance  with  40  CFR  Part  53  ( 40  FR 
7044,  February  18,  1975),  has  designated 
another  equivalent  method  for  the  meas- 
urement of  ambient  concentrations  of 
sulfur  dioxide.  This  new  equivalent 
method  is  an  automated  method  (ana- 
lyzer) utilizing  a  mea.^urement  principle 
based  on  coulometric  titration  for  the 
detection  of  SO;. 

The  method  is:  EQSA-0876-011, 
"Philips  PW9700  SO.  Analyzer"  consist- 
ing of  the  following  components: 
PW9710  00  Chemical  Unit  with  PW9711/ 
00  Electrolyte  SO..  PW9720/00  Electrical 
Unit,  PW9721/00  Filter  set  SO,,  PW9730/ 

00  Sampler  Unit  or  vendor-approved  al- 
ternate particulate  filter  PW9740  '00  SO. 
Source  operated  with  a  0  to  0.5  ppm 
range  and  with  a  reference  voltage  of 
760  millivolts.  This  method  was  previ- 
ously available  from  Philips  Electronic 
Industries,  Inc.;  750  South  Fulton  Ave- 
nue Mount  VemoiL  NY  10550. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manufac- 
turer, in  accordance  with  the  test  proce- 
dures specified  in  40  CFR  Part  53.  After 
reviewing  the  results  of  these  tests  and 
other  Information  submitted  by  the  ap- 
plicant, EPA  has  determined,  in  accord- 
ance with  Part  53,  that  this  method 
should  be  designated  as  an  equivalent 
method.  The  information  submitted  by 
the  applicant  will  be  kept  on  file  at  the 
address  shown  below  and  wUl  be  avail- 
able for  Inspection  to  the  extent  con- 
sistent with  40  CFR  Part  2  (EPA's  regu- 
lations Implementing  the  Freedom  of  In- 
formation Act) . 

As  an  equivalent  method,  this  method 
is  acceptable  for  use  by  States  and  other 
control  agencies  for  purposes  of  section 
51.17(a)  of  40  CFR  Part  51  ("Require- 
ments for  Preparation,  Adoption,  and 
Submittal  of  Implementation  Plans")  as 
amended  on  February  18,  1975  (40  FR 
7042).  For  such  use.  the  method  must 
be  used  in  strict  accordance  with  the 
operation  or  instruction  manual  provided 
with  the  method  and  subject  to  any  lim- 
itations (e.g..  operatinp:  range)  specified 
In  the  applicable  designation  (see  de- 
scription of  method  above).  User  modi- 
fications of  a  designated  metliod  used 
for  purpo."^cs  of  §  51.17(a)  are  permitted 
only  with  prior  approval  of  EPA,  as  pro- 
vided in  Part  53.  Provisions  concerning 
modification  of  such  methods  by  users 
were   promulgated   on    March    17.    1976 

1  Federal  Register.  Vol.  41.  page  11255>. 

It  is  EPA's  imderstanding  that  this 
method  is  no  longer  in  production  by  its 
manufacturer,  although  some  analyzers 
may  still  be  available  from  the  address 
given  above.  Designation  of  this  method 
Is  thus  primarily  intended  to  benefit 
owners  of  existing  analyzers  used  for 
purposes  of  section  51  17*^8) .  However, 
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analyzers  bearing  the  above  model  num- 
bers and  sold  prior  to  this  designation 
require  certain  modifications  in  order  to 
be  identical  to  the  designated  method 
and  thus  achieve  designated  status. 
Tliese  modifications  include  both  hard- 
ware changes  to  the  analyzer  and  a  sup- 
plemental operation  and  instruction 
manual.  The  vendor  has  indicated  that 
modification  ser\ices  will  be  made  avail- 
able Owners  of  existing  model  PW9700 
analyzers  who  wish  to  upgrade  their 
analyzei-s  to  designated  status  should 
consult  the  vendor  at  the  address  given 
above  to  determine  the  cost  and  specific 
availability  of  such  services. 

Designation  of  this  equivalent  method 
will  provide  assistance  to  the  States  in 
establishing  and  operating  their  air 
quality  surveillance  systems  imder  40 
CFR  51.17' a>.  Additional  information 
concerning  this  action  may  be  obtained 
by  writing  to  the  Director.  Enviroimien- 
tal  Monitoring  and  Support  Laboratory. 
Department  E  (MD-76».  U.S.  Environ- 
mental Protection  Agency,  Research 
Triangle  Park,  North  Carolina  27711. 

Dated:  August  6, 1976. 

Wilson  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

|FR  Doc  76-23417  Filed  &-ll-76;8:45  am] 


[FRL  598-8] 

AMBIENT  AIR  MONITORING   REFERENCE 
AND  EQUIVALENT  METHODS 

Receipt  of  Application  for  Reference  or 
Equivalent  Method  Determination 

Notice  is  hereby  given  that  on  July  19. 
1976,  the  Environmental  Protection 
Agency  received  an  application  from  Co- 
lumbia Scientific  Industries,  to  deter- 
mine if  its  MEC  Models  1100-1,  1100-2. 
and  1100-3  ozone  analyzei-s  should  be 
designated  by  the  Administrator  of  the 
EPA  as  reference  methods  under  40  CFR 
Part  53,  promulgated  February  18,  1975 
(40  FR  7044) .  If,  after  appropriate  tech- 
nical study,  the  Administrator  deter- 
mines that  these  methods  should  be  so 
designated,  notice  thereof  will  be  given 
in  a  subsequent  issue  of  the  Feder.ax 
Register. 

Dated:  August  6,  1976. 

WILSON  K.  Talley, 
Assistant  Administrator  for 
Research  and  Development. 

[FR  Doc.76-23418  Filed  8-ll-76;8:45  ami 


8:30  a.m.  to  4:30  p.m.  on  Thursday,  Sep- 
tember 16.  and  from  8:30  a.m.  to  approxi- 
mately 12:30  p.m.  on  Friday.  Septem- 
ber 17.  The  meeting  will  be  held  in  Room 
3906-3908,  of  the  Environmental  Protec- 
tion Agency,  Waterside  Mall,  401  M 
Street.  S.W..  Washington,  DC  20460. 

This  is  the  fifth  meeting  of  the  full 
Committee.  A  complete  agenda  has  not. 
as  yet,  been  developed.  However,  the 
agenda  will  contain  items  relating  to  im- 
plementation of  key  sections  of  the 
amended  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  A  considerable  por- 
tion of  the  available  time  will  also  be  de- 
voted to  Regional  reports  and  to  reports 
by  the  chairmen  of  the  five  Working 
Groups  responsible  to  SPFIAC.  In  addi- 
tion, the  Chairman  of  the  Working 
Group  on  Training,  responsible  primari- 
ly to  the  Extension  Committee  on  Or- 
ganization and  Policy,  will  present  his 
report. 

The  meeting  will  be  open  to  the  pub- 
lic. All  communications  regarding  this 
meeting  should  be  addressed  to  P.  H. 
Gray,  Jr..  SFFIAC  Executive  Secretary, 
Operations  Division,  Office  of  Pesticide 
Program.  Environmental  Protection 
Agency,  401  M  Street,  S.W..  Washington, 
DC.  (2021  755-7014. 

Dated:  August  5. 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

IFR  Doc. 76-23419  Filed  8-11-76:8:45  am] 
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STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFFIAC) 

Open  Meeting 

In  accordance  with  section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463 ) .  notice  is  hereby  given 
that  a  two-day  meeting  of  the  State- 
Federal  FIFRA  Implementation  Advisory 
Committee  (SFFIAC)  wlU  be  held  from 


IFRL  598-5;   OPP-000301 

STATE-FEDERAL  FIFRA  IMPLEMENTATION 
ADVISORY  COMMITTEE  (SFFIAC)  WORK- 
ING GROUP  ON  RESOURCES  AND  FUND- 
ING 

Open  Meeting 

Pursuant  to  P.L.  92-463.  notice  is  here- 
by given  that  a  meeting  of  the  State- 
Federal  FIFRA  Implementation  Advisory 
Committee's  Working  Group  on  Re- 
sources and  Funding  will  be  held  on 
Wednesday.  September  15,  1976,  at  9:00 
a.m.  in  Room  2117,  Waterside  Mall,  401 M 
Street.  S.W.,  Washington.  DC. 

This  is  the  second  meeting  of  the 
Working  Group  on  Resources  and  Fund- 
ing. The  meeting  will  be  concerned  pri- 
marily with  the  phasing  of  EPA  funding 
in  support  of  pesticide  applicator  train- 
ing and  certification  in  fiscal  year  1977 
and  beyond. 

The  meeting  will  be  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  should  contact  P.  H.  Gray,  Jr., 
SFFIAC  Executive  Secretary.  Operations 
Division  (WH-570).  Office  of  Pesticide 
Programs.  Environmental  Protection 
Agency,  401  M  Street,  S.W..  Washington, 
DC  20460.  (202)  755-7014. 

Dated :  August  5, 1976. 

Edwin  L.  Johnson, 
Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[  FR  Doc  76-23420  Filed  8-1 1-76;  8 : 45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-259] 

INTERNATIONAL  AND   SATELLITE   RADIO 
APPLICATIONS  ACCEPTED  FOR  FILING 

Common  Carrier  Services  Information 

August  9,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  rights  to  return  any  of  these 
applications  if,  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's Rules  Regulations  or  its  pol- 
icies. Final  action  will  not  be  taken  on 
any  of  these  applications  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 

Commission. 
Vincent  J.  Mullins, 

Secretary. 

S.\TEXLrrE  Communications  Services 
444-DSE-P  L-76    RCA    Global    Communica- 
tions, Inc.  (as  trustee),  Atlanta,  Georgia. 
For  authority  to  construct  and  operate  a 
domestic    communications    satellite    earth 
station  at  this  location.  Lat.  33  51  00.  Long. 
84  28  56.  Rec.  freq:  3700-4200  MHz.  Trans, 
freq:     5925-6425    MHz.    Emission    360O0F9. 
With  a  10  meter  antenna. 
445-DSE-P/ L-76     Alpine     CablevLsion.     Inc. 
Alexandria  PlnevlUe.    Louisiana.    For    axi- 
thority  to  construct,   own  and  operate  a 
domestic  communications  satellite  Receive- 
Only  earth  station  at  this  location.  Lat.  31 
21   18  Long,  92  23  14.  Rec.  freq:  3700-4200 
MHz.  Emis.sion  360OOF9.  With  a  10  meter 
antenna. 
446-DSE-P  L-76   Teleprompter   Corporation, 
Muscoy,  California.  For  authority  to  con- 
struct and  operate  a  domestic  communica- 
tions satellite  Receive-Only  earth  station 
at  this  location.  Lat.  34  09  13  Long.  117  19 
55.    Rec.    freq:    3700-4200    MHz.    Emission 
36000F9.  With  a  10  meter  antenna. 
447-DSE-P-76   Hampton    Roads    Cablevision 
Company.  Newport  News,  Virginia.  For  au- 
thority to   construct,   own  and  operate  a 
domestic  communications  satellite  Receive- 
Only  earth  station  at  this  location,  Lat.  37 
05  28  Long.  76  27  16.  Rec.  freq:  3700-4200 
MHz.  Emission  36000F9.  With  a  10  meter 
antenna. 
44e-DSE>-P.  L-76  Palmer  Broadcasting  "Com- 
pany, Naples,  Florida.  For  authority  to  con- 
struct, own  and  operate  a  domestic  com- 
munications Receive-Only  earth  station  at 
this  location.  Lat.   26  03   00.  Long.   81   42 
16.   Rec.    freq:    3700-4200    MHz.    Emission 
34000P9.  With  a  10  meter  antenna. 
449-DSE-P-76  Harris  Corporation  Electronic 
System  Division,   Melbourne,  Florida.  For 
authority  to  construct  and  operate  a  De- 
velopmental satellite  earth  station  at  this 
location.  Lat.  28  05  02.  Long.  80  37  02.  Rec. 
freq:    3700-4200  MHz.   Trans,  freq:    5&25- 
6425  MHz.  Emission  36000P9.  With  an   11 
meter  antenna. 
(FR  Doc  76-23523  Filed  8-ll-76;8;45  ami 
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RECONSIDERATION  OF  ACTIONS  IN  RULE  MAKING  PROCEEDINGS 

,  Petitions  Filed 

I  August  9, 1976. 


Docket  or 
BMNa 


Bale  No. 


Subject 


Dmt« 
raeelTed 


20606    Pt.  78 Amendinent  of  |)l.  76  of  the  Commission's  rules  and  reflations  concwnJiiK 

the  cable  television  channel  caiiaoity  and  access  channel  requirements  of 
sec.  76.251. 

FUed  by  Oerald  8.  Pallor,  coordinator  of  programing  for  community  pro-    June  16,1978 
Jeet  of  New  Paltz  CominunieftiiorL',  Inc. 

Kiled  by  John  IJ,  Matthews  and  Charles  H,  Helein,  attorneys  for  Coai-h-    June  21,1978 
ellia  Valley  Television,  Colony  Communications,  Inc.,  Complete  Chan- 
nel TV,  Inc.,  Cox  Cable  Coimnunioalions,  Inc.,  flulf  Coast  Television, 
Inc.,  Gammons  Communications,  Inc.,  Rioui  Falls  Cable  Television, 
Televenls  ABUialcd  Systems,  The  TM  Communications  Company.  — - 

Filed  by  Stuart  F,  Feldslein  and  John  V.  Kenny,  attorneys  for  Nation..!  l>o 

Cable  Television  Association,  Inc.  and  Walter  Kaitz  and  8|)ciiwr  Kaii». 
attorneys  for  California  Cable  Television  Association. 


Non. — Opposltioiig  to  pctiUonsfor  reconddi'ration  must  be  filed  within  l!^  days  after  public4ii  loi  i  of  thl?  public 
■oUoe  in  the  Frdkbal  Ueoistkr  Keplie.M  lo  an  opposition  must  be  filed  within  10  days  after  time  fur  tiling  oppoki- 
tiOQS  has  expired. 

Federal  Communications  Commission, 
Vincent  J.  Mullins, 
-,^  Secretary. 

|PR  Doc  76  23524  Filed  8-11-76:8:45  am] 


J.  SHERWOOD,  INC.  AND  STRAFFORD 
BROADCASTING  CORP. 

Construction  Permits;  Memorandum 
Opinion  and  Order 

1.  Before  the  Review  Board  is  a  petition 
to  enlarge  Issues,  filed  November  12, 1975, 
by  J.  Sherwood,  Inc.,  (Sherwood) ,  (Roch- 
ester, New  Hampshire) ,  requesting  the 
addition  of  ascertainment,  financial  and 
business  practice  Issues  against  Strafford 
Broadcasting  Corporation  (Strafford). 
(Rochester,  New  Hampshire) .' 

Ascertainment  Issue 

2.  In  support  of  its  request  for  an  ascer- 
tainment issue,  petitioner  cites  numerous 
alleged  defects  In  Strafford's  survey  of 
community  needs  and  problems.  As  an 
initial  matter,  Sherwood  argues,  Straf- 
ford's demographic  showing  contains  no 
information  concerning  the  community's 
female  population,  its  educational  Inter- 
ests or  its  labor  imlons  and  does  not  pro- 
vide a  specific  listing  of  those  groups 
which  the  applicant  considers  to  be  sig- 
nificant in  its  proposed  service  area. 
Moreover,  petitioner  submits,  several 
groups  which  appear  from  Strafford's 
demographic  data  to  occupy  important 
places  in  the  community — namely  man- 


ufacturers, organize(i  religion,  tourism, 
environmentalists,  local  government, 
French-Canadians,  and  women ' — are  not 
represented  in  its  survey  of  community 
leaders.'  With  respect  to  Strafford's  sur- 
vey of  leaders  outside  of  its  proposed 
community  of  license,  Sherwood  con- 
tends that  one  major  community  has 
been  omitted  and  that  other  communities 
are  not  represented  by  persons  who  could 
be  expected  to  have  a  broad  overview  of 
commimity  problems  there.  And,  peti- 
tioner continues,  insofar  as  lt,s  opponent's 
survey  of  the  general  public  Ls  concerned, 
the  number  of  persons  contacted  is  too 
small  and  the  methodology  employed  to 
select  them  cannot  be  determined  from 
the  application  form.'  Turning  finally  to 
Strafford's  evaluation  of  community 
needs  and  problems  and  its  proposed  pro- 
gramming to  meet  them,  Sherwood  urges 
that  the  accuracy  of  the  survey  results 
is  questionable  and  the  adequacy  of  the 
programming  proposal  ,'?ub.ie<  (  to  seiious 
doubt. 


'Also  before  the  Board  axe  an  errata  to 
the  petition  to  enlarge  Issues,  filed  Novem- 
ber 14, 1976,  by  Sherwood:  an  opposition,  filed 
January  22,  1976,  by  Strafford;  comments, 
January  22,  1976,  by  the  Broadcast  Bureau; 
and  a  reply,  filed  March  24,  1976,  by  Sher- 
wood. In  addition,  the  Board  has  before  it 
a  supplement  and  request  for  acceptance 
filed  April  30,  1976.  by  Strafford.  Strafford's 
supplement  contains  an  amendment  to  Its  as- 
certainment showing  which  has  been  ac- 
cepted by  the  presiding  Administrative  Law 
Judge.  Tills  material  la  relevant  to  the  Is- 
sues at  band  and  Its  acceptance  la  not  op- 
posed by  any  of  the  other  parties  to  this 
proceeding.  Accordingly,  we  wm  grant  Straf- 
forct^  request  and  accept  Its  6uiH>leaientary 
pleading. 


*  The  absence  of  any  deuiograplilc  data  con- 
cerning women  makes  it  dlfDcult  to  assess 
Strafford's  effort,s  In  this  regard,  petitioner 
contends. 

*  Strafford's  amendment  to  Its  ascertain- 
ment showing  (see  note  1,  s-upra)  has  mooted 
several  other  matters  raised  by  Sherwood  In 
Its  petition.  Thus,  while  Strafford's  original 
showing  did  not  indicate  the  re.sidence  and/ 
or  organizational  title  of  all  ol  the  leaders 
contacted.  Its  amended  showing  provides  this 
Information.  Another  matter  raised  by  Sher- 
wood— the  timing  of  Strafford's  interviews — 
Is  re-solved  by  the  afiidavtt  of  Marcla  L.  Nescot, 
Strafford's  president.  According  to  Ms.  Nes- 
cot, the  original  interviews  were  conducted 
within  one  month  of  the  filing  of  Strafford's 
application. 

*  In  her  affidavit,  Ms.  Ne.scot  identifies  the 
person  who  conducted  Strafford's  sxirvey  of 
the  general  public  as  a  prospective  employee 
of  its  proposed  station,  thereby  anewerlng  a 
question  raised  in  the  petition  to  enlarge 
Issues. 


34107 

3.  We  begin  with  petitioner's  challenge 
to  Its  opponent's  demographic  showing. 
Tbe  Primer  on  Ascertainment  of  Com- 
munity Problems  by  Broadcast  Appli- 
cants. 27  FCC  2d  650,  21  RR  2d  1507 
(1971),  requires  applicants  to  submit  to 
the  Commission  such  data  as  is  necessary 
to  indicate  the  composition  of  their  pro- 
posed cities  of  license.  Q.  and  A.  9  of  the 
Primer,  supra,  27  FCC  2d  at  688.  21  RR  2d 
at  1543.  While  Strafford's  demographic 
data  could  have  been  more  precise  In  that 
the  applicant  did  not  provide  a  specific 
listing  of  all  community  groups,  we  do 
not  believe  that  a  further  inquiry  Into 
this  matter  is  warranted  in  light  of  peti- 
tioner's failure  to  establish  that  any  sig- 
nificant element  of  tlie  community  was 
not  identified  by  Strafford.  In  thto  re- 
gard, we  must  reject  as  erroneous  Sher- 
wood's assertion  that  its  opponent  ne- 
glected the  female,  educational  and  la- 
bor interests  of  its  commimity.  Strafford's 
demographic  data  Includes  separate  sta- 
tistics for  men  and  women,  where  appro- 
priate, a  description  of  the  area's  colleges 
and  universities,  a  chart  showing  the  edu- 
cational characteristics  of  tlje  popiUation, 
and  a  breakdown  of  the  labor  force  by 
occupation  and  by  industry.  In  the  ab- 
sence of  a  specific  showing  to  the  con- 
trary, we  cannot  conclude  that  this  in- 
formation is  inadequate.  See  Q.  and  A. 
10  of  the  Primer,  supra.  27  FCC  2d  at  683, 
21  RR  2d  at  1543.  We  do,  however,  be- 
lieve that  an  issue  Is  warranted  to  deter- 
mine whether  Strafford  compiled  its 
demographic  data  before  interviewing 
community  leaders,  as  required  by  Q.  and 
A.  10  of  the  Primer,  supra,  27  FCC  2d  at 
683,  21  RR  2d  at  1543.  In  response  to 
Sherwood's  allegations  in  this  regard, 
Strafford  contends  that  it  "precisely"  fol- 
lowed Primer  requirements.  The  appli- 
cant provides  no  specific  factual  informa- 
tion in  support  of  this  contention  and  we 
therefore  cannot  accept  its  claim  as  dis- 
positive of  this  question. 

4.  Turning  next  to  Strafford's  survey 
of  commimity  leaders  in  its  proposed  city 
of  license,  we  find  Sherwood's  allegations 
In  some  respects  erroneous.  Thus,  Straf- 
ford's data  shows  interviews  with  the 
president  of  a  manufacturing  firm,  a  lo- 
cal contractor,  the  vice-president  of  an 
Insurance  company,  and  the  director  of 
the  local  Chamber  of  Commerce,  all  of 
whom  can  be  said  to  represent  the  com- 
munity's business  interests.  And.  in  light 
of  the  applicant's  explanation  that  the 
Chamber  of  Commerce  supplies  all  tour- 
ist and  travel  information,  we  believe 
that  Strafford  can  legitimately  rely  upon 
Its  interview  with  the  director  of  that 
group  to  satisfy  its  obligations  to  survey 
the  community.  With  regard  to  local  gov- 
ernment, we  cannot  conclude,  In  the  ab- 
sence of  evidence  to  the  contrary,  that 
Strafford's  interviews  with  the  mayor, 
with  the  city's  superintendent  of  schools 
and  with  its  representative  to  the  New 
Hampshire  General  Court  were  inade- 
quate to  ascertain  the  needs  and  Inter- 
ests of  tiiat  group.  Finally,  insofar  as 
environmentalists  are  concerned,  peti- 
tioner's allegation  that  Strafford  did  not 
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contact  anyone  concerned  with  the  ques- 
tion of  whether  an  oil  refinery  should  be 
built  in  southeastern  New  Hampshire, 
notwithstanding  its  identification  of  this 
question  as  "the  prime  issue  in  local 
news."  affords  no  basis  for  adding  an  is- 
sue. Tlie  fact  that  an  Lssue  of  cMicem 
exist*;  does  not  establish  that  there  is  a 
significant  group  as  contemplated  by  the 
Primer. 

5.  In  four  significant  respects,  we  be- 
lieve that  Sherwood's  objections  to  its 
opponents  community  leader  survey  are 
well  foimded.  In  its  study  of  the  com- 
munity's  composition.   Strafford   states 
that  Rochester  has  a  large  number  of 
Roman  Catholic  churches  in  addition  to 
the  old  New  England  Protestant  churches 
and  adds  that  visitors  to  the  city  from  an 
urban  area  "would  find  more  importance 
placed  on  churche.s  than  they  would  ex- 
pect."  Yet.   Strafford   has  included  no 
representatives  of  organized  religion  in 
it3  survey  of  community  leaders.*  Like- 
wise, while  the  applicant's  demographic 
data  shows  a  significant  French-Cana- 
dian ethnic  influence  and  a  sizable  pop- 
ulation for  whom  French  is  the  mother 
tongue,  its  survey  included  no  contacts 
with  persons  identified  as  representatives 
of  the  French-Canadian  community.  In 
opposition  to  this  part  of  Sherwood's  re- 
quest,  Strafford   asserts   that   it  inter- 
viewed a  person  of  French -Canadian  de- 
scent, a  teacher  at  a  Catholic  school,  and 
a  librarian  who  initiated  a  French  lan- 
guage section   in   the  Rochester  public 
library.  None  of  these  persons  has  been 
shown    to    represent    the    coramimity's 
French-Canadian     population     in     any 
meaningful    sense,    however,    and    we 
therefore  cannot  accept  them  as  satis- 
factory spokesmen  for  this  admittedly 
significant  portion  of  the  population.  Cf. 
A.  V.  Bamford  v.  F.C.C..  No.  75-1309, 
United  States  Court  of  Appeals  for  the 
District    of    Columbia    Circuit,    decided 
March  29,  1976,  36  RR  2d  1231.  FinaUy. 
with  respect  to  Rochester's  women's  or- 
ganizations. Strafford '.s  interviews  with 
two  leaders  of  women's  groups  do  not 
appear  to  be  adequate  to  satisfy  the  re- 
quirements of  the  Primer  in  this  regard. 
"The  failure  to  contact  adequate  leaders 
of  all  significant  groups  is  a  .<^erious  de- 
fect in  an  ascertainment  showing,  see  for 
example.  Voice  of  DLxie.  Inc.,  45  FCC  2d 
1027,  29  RR  2d  1127  (1974>.  reconsidera- 
tion denied  47  FCC  2d  526.  30  RR  2d  851 
(1974;.   and   in   our  opinion,   petitioner 
has  raised  suflBcient  doubt  as  to  Straf- 
ford's  efforts    toward   women's   groups, 
toward   organized   religion   and   toward 
the  community's  French -Cnnadian  pop- 
ulation to  warrant  further  investigation 
at  hearing.* 


•  While  Strafford  did  lnt«r\-lew  a  Sister 
Superior  who  teaches  at  the  Rochester  Cath- 
oUc  School,  the  applicant  does  not  appear  to 
rely  upon  this  contact  as  representing  orga- 
nized religion. 

•  As  a  related  matter.  Sherwood  urges  that 
Strafford's  survey  of  twenty-eight  leaders  la 
per  00  Inadequate  to  ascertain  the  needs  and 
problems  of  a  city  of  almost  18.000.  Tti9 
number  of  Interrlewa  conducted  by  Strsff(»<l 


As  for  Strafford's  sui-vey  of  leaders 
outside  of  its  proposed  city  of  license, 
the  Primer,  supra,  requires  applicants 
to  ascertain  problems  outside  of  their 
community  of  license  through  consul- 
tations with  leaders  who  can  be  expected 
to  have  a  broad  overview  of  commimity 
problems.  Q.  and  A.'s  6  and  7,  27  FCC  2d 
at  682-683,  21  RR  2d  at  1542-1543.  Sher- 
wood faults  its  opponent  for  omitting 
the  commimity  of  Newmarket,  New 
Hampshire,  from  its  survey  efforts  and 
for  chosing  in  other  communities  per- 
sons whose  positions  do  not  indicate  a 
broad  familiarity  with  community  af- 
fairs. With  regard  to  the  first  matter, 
Strafford  maintains  that  the  Primer, 
supra,  mandates  ascertainment  only  in 
"major"  communities  within  the  pro- 
posed service  area,  and  argues  that  New- 
market, with  its  population  of  approxi- 
mately 2,500  Is  not  a  "major"  communi- 
ty in  relation  to  Rochester  with  its  popu- 
lation of  almost  18.000.  Moreover,  the 
applicant  urges.  Newmarket  is  on.  not 
within,  the  proposed  1  mV/m  contour 
and  has  virtually  no  socio-economic  re- 
lations with  the  proposed  city  of  license. 
With  respect  to  petitioner's  second  al- 
legaticm  Strafford  includes  in  its  amend- 
ment to  its  ascertainment  showing  a  de- 
tailed explanation  of  th«  leaderslyp  role 
of  each  individual  contacledta  its  survey 
of  outljring  cooununities.  tRTs  explana- 
tion, which  is  not  challenged  by  the  other 
parties  to  this  proceeding,  establishes 
that  the  individuals  contacted  are  active 
in  and  knowledgeable  about  community 
affairs.  Compare  Azalea  Corporation,  47 
FCC  2d  151.  30  RR  2d  584  (Rev.  Bd. 
1974).  Given  this  information,  and  in 
light  of  Strafford's  uncontroverted  jus- 
tification for  its  omission  of  Newmarket 
from  its  survey,  we  will  not  order  a  fur- 
ther inquiry  Into  this  aspect  of  the  ap- 
plicant's  ascertainment  showing. 

7.  We  win.  however,  require  an  inquiry 
into  Strafford's  methodology  for  survey- 
ing the  general  public.  In  response  to 
Sherwood's  assertion  that  the  Strafford 
application  fails  to  specify  the  method 
used  to  obtain  a  random  sample  as  re- 
quired by  Q.  and  A.  13(b)  of  the  Primer 
supra.  27  FCC  2d  at  684.  21  RR  2d  at  1544. 
Marcia  L.  Nescot  states  in  her  affidavit 
that  names  for  the  survey  were  selected 
"at  random"  from  the  Rochester  area 
telephone  hock.  This  statement  is  not 
specific  enough  to  demonstrate  that  a 
random  sample  was  either  souglit  or  ob- 
tained. See  United  Broadca.sting  Com- 
pany (KBAY).  58  FCC  2d  1346.  36  RR  2d 
1556  (Rev.  Bd.  1976)  ;  Gilbert  Broad- 
casting Co..  51  FCC  2d  238.  32  RR  2d 
1290  (Rev.  Bd.  1975).  At  the  same  time, 
we  do  not  believe  that  petitioner  has 
raised  a  substantial  question  as  to  the 
size  of  Strafford's  survey.  Of  the  sixty- 
two  members  of  the  general  public  con- 


tacted by  the  applicant,  thirty-one  reside 
in  Rochester.  Under  Q.  and  A.  14  of  the 
Primer,  supra,  27  FCC  2d  at  684,  21  RR 
2d  at  1544-1545,  an  applicant  must  con- 
tact a  sufficient  number  of  members  of 
the  general  public  to  assure  a  generally 
random  sample.  Sti-affords  survey  ef- 
forts, and  particularly  its  thirty-one  con- 
sultations in  Rochester,'  do  not  seem  to 
per  se  inadequate  to  satisfy  this  require- 
ment and  petitioner  has  provided  no  spe- 
cific evidence  warranting  a  contrary 
conclusion. 

8.  With  respect  to  Strafford's  evalua- 
tion cf  community  needs  and  problems, 
we  do  not  agree  with  petitioner  that  the 
applicant  was  obligated  to  separate  the 
results  of  its  community  leader  surveys 
from  the  results  of  its  general  public  sur- 
vey. See  Lexington  County  Broadcasters, 
Inc.,  40  FCC  2d  694.  27  RR  2d  416  (Rev. 
Bd.  1973) .  We  also  do  not  concur  In  Sher- 
wood's assessment  of  its  opponent's  pro- 
gramming proposal  as  being  totally  un- 
responsive to  the  needs  and  problems  as- 
certained in  its  survey.  A  programming 
proposal  will  be  questioned  only  upon  a 
showing  that  it  is  patently  insufficient  to 
significantly  meet  the  needs  of  the  pro- 
posed service  area.  Southeast  Arkansas 
I^dio,  Inc.,  57  FCC  2d  351.  35  RR  2d  1441 
( 1976) .  Petitioner  here  has  made  no  such 
showing  and  our  own  review  of  Straf- 
ford's proposal,  which  includes  four  pro- 
grams specifically  addressed  to  ascer- 
tained needs — a  twenty-minute  guest  in- 
terview program  to  be  broadcast  once  a 
week,  a  sixty-minute  call-in  program  to 
be  broadcast  five  times  a  week,  a  fifteen- 
minute  interview  program  to  be  broad- 
cast once  a  week,  and  a  thirty-minute 
nationally  syndicated  public  affairs  pro- 
gram to  be  broadcast  once  a  week — does 
not  support  a  finding  of  patent  insuffi- 
ciency.' 

Financial  Isstte 

9.  In  support  of  its  request  for  a  finan- 
cial issue,  Sherwood  first  asserts  that 
Strafford  will  not  have  available  sufB- 
cient  funds  to  meet  Its  construction  and 
first  year  operating  costs.  Specifically, 
petitioner  argues,  tlie  $100,000  bank  loan 
upon  which  Strafford  relies  to  meet  pro- 
posed expenses  of  $69,709.64  must  be  re- 
duced by  $21,750,  the  balance  of  an  out- 
standing mortgage  included  in  the  loan, 
and  by  first  year  interest  payments  of 
$10,500.  leaving  tlie  applicant  with  only 


la  not  on  ItL  face  unreasonable.  w&  believe, 
and  In  any  event,  the  important  considera- 
tion is  not  the  size  of  the  survey  but  the 
representativeness  of  Its  contents.  See  RAM 
Enterprlsea.  57  PCC  2d  844.  35  RR  3d  1507 
(Rev.  Bd.  1976). 


"  Willie  interviews  with  members  of  the 
general  public  outside  of  the  proposed  city 
of  license  wlU  be  considered  In  evaluating  a 
survey,  the  sufHclency  of  the  sun-ey  must  be 
Judged  primarily  on  the  ba.sls  of  the  showing 
with  regard  to  the  city  of  llcen.se.  Eastern 
Broadcasting  Co..  50  PCC  2d  599.  32  RR  2<1 
601    (1975). 

»In  the  event  that  an  amendment  Is  filed 
In  response  to  the  a.scertalnment  Issues  being 
added  herein  and  the  amendment  r.ilses  ques- 
tions with  regard  to  the  adequacy  of  the  ap- 
plicant's program  proposal,  the  presiding  Ad- 
ministrative Law  Judge  may.  In  his  discre- 
tion, expand  the  Inquiry  to  encompass  tSiM 
matter. 
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$67,750.'  Moreover,  Sherwood  continues, 
the  bank's  commitment  letter  sets  forth 
real  estate  owned  by  t^e  Strafford 
Broadcasting  Corporation  as  security  for 
the  proposed  loan,  but  the  Corporation 
has  not  documented  Its  willingness  to 
pledge  this  asset  to  the  bank.  With  re- 
spect to  Strafford's  estimated  cost,  peti- 
tioner contends  that  the  applicant  has 
not  budgeted  funds  to  pay  its  grant  fee 
and  further  submits  that  the  $31,420  al- 
located by  its  opponent  for  salaries  is  tin- 
reasonable  on  its  face  for  a  proposed 
staff  of  nine  persons. 

10.  Strafford  in  opposition  contends 
that  it  now  has  available  from  its  bank 
loan  sufficient  funds  to  meet  its  proposed 
expenses  and  offers,  in  support  of  its  con- 
tention, a  letter  from  its  bank  to  Marcia 
L.  Nes(x>t  stating  that  the  balance  on  her 
mortgage  as  of  December  2,  1975,  was 
$16,798.63."  Strafford  also  submits  a  let- 
ter dated  November  24,  1975.  from  Ms. 
Nescot  to  the  bank  stating  that  the  real 
estate  owned  by  Strafford  may  be  used 
as  security  for  the  proposed  $100,000 
loan.  As  for  its  estimated  expenses,  Straf- 
ford maintains  that  it  has  allocated 
$1,450.00  for  miscellaneous  expenses  in- 
cluding its  grant  fee  and  asserts  that  its 
salary  estimates  are  entirely  reasonable 
in  light  of  the  fact  that  only  six  employ- 
ees— three  full-time  and  three  part- 
time — will  be  paid  by  the  proposed  PM 
station." 

11.  In  the  Board's  opinion,  Strafford 
has  effectively  resolved  all  of  petitioner's 
allegations.  Tlius,  with  regai'd  to  the  pro- 
posed $100,000  bank  loan,  the  commit- 
ment letters  Included  In  the  Strafford  ap- 
plication clearly  indicate  that  the  balance 
of  the  outstanding  mortgage  is  constantly 
declining  "*  and  we  cannot,  under  these 
circumstances,  hold  the  applicant  to  a 
figure  which  is  outdated.  Rather,  we  be- 
lieve it  more  realistic  to  view  Stra^ord's 
financial  position  In  terms  of  present  con- 
ditions and  as  the  applicant  has  estab- 
lished in  its  opposition  pleading,  the  bal- 
ance of  its  mortgage  has  now  been  re- 
duced to  a  point  where  its  loan  will  pro- 
duce adequate  funds.  As  for  Strafford's 
failure  to  document  the  availability  of 
real  estate  to  secure  the  loan,  the  letter 
from  Ms.  Nescot  to  the  bank  permitting 
such  an  arrangement  cures  this  defect  In 
the  applicant's  financial  showing,  there- 


•  Sherwood's  calcuIatioDs  are  based  on  fi- 
gures taken  from  a  November  6,  1974  letter 
from  the  Rochester  Savings  Bank  and  TrvLst 
Comp>any  to  Marcia  L.  Nescot. 

'"Subtracting  this  figure  plus  $10,500  for 
Interest  payments  from  the  $100,000  loan 
would  leave  Strafford  with  $72,701.37. 

"Three  persons  who  are  currently  em- 
ployed by  Its  Rochester  AM  station  will  work 
for  the  PM  station,  Strafford  states,  but  their 
salaries  will  continue  to  be  paid  by  the  AM 
operation. 

"  Strafford's  application  contains  a  July  16. 
1974  letter  from  the  Rochester  Savings  Bank 
and  Trust  Company  to  Marcia  L.  Nescot  list- 
ing the  outstanding  mortgage  balance  as  ap- 
prQximately  $23,000  and  a  November  6,  1974 
letter  listing  the  balance  as  approximately 
$21,750. 
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by  resolving  the  problem  raised  by  Sher- 
wood in  its  petition."  Sherwood's  con- 
tention that  its  opponent  has  failed  to 
allocate  funds  for  a  grant  fee  appeara-to 
be  erroneous,  and  its  bare  assertion  that 
Strafford's  proposed  salary  allocations 
are  inadequate  is  not  supported  by  any 
specific  allegation  of  fact  controverting 
Strafford's  justification  for  Its  estimate. 
Cf .  Radio  Geneva.  Inc..  42  FCC  2d  254,  27 
RR  2d  1680  (Rev.  Bd.  1973) .  In  short,  we 
do  not  believe  that  Sherwood  has  raised  a 
substantial  question  concerning  its  op- 
ponent's financial  proposal  and  we  will 
accordingly  decline  to  add  the  requested 
issue. 

Business  Practice  Issoe 

12.  Sherwood  submits  in  .support  of  its 
request  for  a  business  practice  issue  a 
copy  of  a  rate  card  for  Station  WWNH  " 
dated  March  1,  1974,  which  describes  the 
station  ae  having  5,000  watts  of  power 
day  and  night  and  Includes  a  coverage 
map  depicting  the  station's  0.5,  1.0,  and 
5.0  mV/m  contoin^.  It  is  petitioner's  con- 
tention that  this  rate  card  is  deceptive 
in  that  it  fails  to  indicate  that  Station 
WWNH's  nighttime  coverage  area  is 
smaller  than  its  daytime  coverage  area 
and  in  that  it  utilizes  a  coverage  map 
with  contours  that  are  significantly  dif- 
ferent than  those  found  on  the  official 
map  filed  with  the  Commission.  Citing 
Key  Broadcasting  Corporation,  50  PCC 
2d  357,  32  RR  2d  445  (Rev.  Bd.  1975) ; 
Athens  Broadcasting  Co.,  Inc.  27  PCC 
2d  7,  20  RR  2d  1115  (Rev.  Bd.  1971): 
and  SENCland  Broadcasting  Systems, 
Inc.,  26  FCC  2d  827,  20  RR  2d  926  Olev. 
Bd.  1970) ;  Sherwood  maintaiBS  that  fur- 
ther inquiry  into  Strafford's  conduct  is 
warranted. 

13.  In  opposition,  Strafford  asserts 
that  Its  rate  card  coverage  map  was 
based  on  a  map  depicting  the  actual  con- 
tours of  the  station  prepared  by  a  pro- 
lessional  engineer.  Moreover,  the  appli- 
cant urges,  the  rate  card  In  question  was 
used  for  only  a  year  and  a  half  (from 
March  1, 1974  until  October  1 ,  1975) ,  was 
mailed  out  only  on  request,  and  was  not 
widely  circulated."*  This  careful  and  lim- 
ited use  of  the  rate  card  negates  any  In- 
ference of  bad  faith  on  its  part,  Strafford 
urges,  making  an  issue  against  it  un- 
necessary. 

14.  The  Review  Board  will  add  the  re- 
quested Issue.  A  licensee  of  the  Commis- 
sion Is  required  to  deal  candidly  and 


"Sherwood  argues  that  the  iwc  letters  In- 
cluded In  Strafford's  opposition  pleading 
should  be  disregarded  because  they  have  not 
been  formally  added  to  the  application  by  an 
appropriate  amendment.  We  do  not  agree. 
The  material  submitted  by  Strafford  does 
not  substantively  alter  Its  financial  showing 
but  Instead  merely  serves  to  klarily  the  ex- 
isting proposal  and  to  correct  a  technical 
defect  in  It.  Cf.  Edward  O.  Atslnger,  HI,  30 
PCC  2d  493,  22  RR  2d  236  (Rev.  Bd,  1971). 

« Station  WWNH  Is  whoUy  owned  by 
Strafford. 

»In  this  regard  petitioner  provides  sta- 
tion records  Indicating  that  only  43  rate 
cards  were  mailed  out  to  the  piiblle. 
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truthfully  with  the  public  and  the  use 
of  Inaccurate  coverage  maps  is  not 
consistent  with  this  requirement.  See 
Gainesville  Media,  Inc.,  FCC  76R-167,  37 
RR  2d  708  (Rev.  Bd.  1976).  Strafford  In 
its  opposition  does  not  deny  that  It  pre- 
pared and  distributed  a  rate  card  with  a 
coverage  map  differing  substantially 
from  the  official  map  submitted  to  the 
Commission.  Nor  does  it  dispute  peti- 
tioner's assertion  that  the  difference  be- 
tween its  daytime  coverage  area  and  its 
nighttime  coverage  area  is  not  indicated 
on  its  rate  card.  Furthermore,  we  cannot 
accept  Strafford's  reliance  upon  a  pro- 
fessional engineer's  map,  allegedly  de- 
picting its  station's  actual  non-direc- 
tional contours,  absent  any  showing  a.*- 
to  the  manner  in  which  it  was  prepared 
Under  these  circumstances,  we  must 
conclude  that  Sherwood  has  raised  a 
serious  question  as  to  Strafford's  opera- 
tion of  Station  WWNH  which  cannot  be 
resolved  solely  on  the  basis  of  Strafford's 
claims  of  good  faith  and  lack  of  Intent 
to  deceive.  We  will  therefore  authorize  a 
further  inquiry  into  this  matter. 

15.  Accordingly,  it  is  ordered.  That 
the  supplement  and  request  for  accept- 
ance, filed  April  30,  1976,  by  Sti-af- 
ford  Broadcasting  Corporation.  IS 
GRANTED,  and  the  supplement  at- 
tached thereto  IS  ACCEPTED;  and 

16.  It  is  further  ordered.  That  the 
petition  to  enlarge  Issues,  filed  Novem- 
ber 12.  1975.  by  J.  Sherwood,  Inc.,  IS 
GRANTED  to  the  extent  Indicated  herein 
and  IS  DENIED  in  all  other  respects: 
and 

17.  It  is  further  ordered,  That  the 
Issues  in  thte  proceeding  ARE  EN- 
LARGED to  include  the  following; 

<a)  To  determine  the  efforts  made  by 
Strafford  Broadcasting  Corporation  to 
ascertain  the  needs  and  interests  of  its 
proposed  community  of  license  in  the  fol- 
lowing respects : 

(1)  whether  Strafford's  demographic 
data  was  compiled  before  the  applicant 
conducted  its  commimity  leader  Inter- 
views; and 

(2)  whether  Strafford  adequately  in- 
terviewed leaders  of  women's  groups,  of 
organized  religion  and  of  the  commu- 
nity's French-Canadian  population;  and 

(3)  whether  Strafford's  survey  of  the 
general  public  Included  consultations 
with  a  random  sample  of  members  of  the 
general  public. 

(b)  To  determine  whether  Strafford 
Broadcasting  Corporation  prepared  and 
distributed  an  inaccurate  coverage  map 
for  Station  WWNH  and,  if  so.  to  deter- 
mine the  effect  thereof  on  its  basic  andy 
or  comparative  qualification.?  to  be  a 
Commission  licensee. 

18.  It  is  further  ordered.  That  the  bur- 
den of  proceeding  with  the  introduction 
of  evidence  under  issue  (b)  added  herein 
SHALL  BE  upon  J.  Shen;i'ood.  Inc..  that 
the  burden  of  proceeding  imder  issue  (a) 
SHALL  BE  upon  Strafford  Broadcasting 
Corporation,  and  that   the  burden   o* 
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proof  under  both  issues  SHALL  BE  upon 
Strafford  Broadcasting  Corporation. 

Adopted:  August  3. 1976. 

Released:  August  10. 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(FR  Doc.76-23528  FUed  8-11-76:8:45  am] 

FEDERAL   ENERGY  OFFICE 

APPEALS  AND  APPLICATIONS  FOR 
EXCEPTION 

Issuance  of  D^isions  and  Orders 

Week  of  Jttly  5  through  July  9,  1976 

Notice  Is  hereby  given  that  during  the 
week  of  July  5  through  July  9.  1976,  the 
Decisions  and  Orders  summarized  below 
were  issued  with  respect  to  Appeals  and 
Applications  for  Exception  or  other  re- 
lief filed  with  the  OfQce  of  Exceptions 
and  Appeals  of  the  Federal  Energy  OflBce. 
"Hie  following  summary  also  contains  a 
list  of  submissions  which  were  dismissed 
by  the  Office  of  Exceptions  and  Appeals 
and  the  basis  for  the  dismissal. 

PETmoN  Toa  Special  Redress 

Iniernalional  Trading  &  Tranaport.  Ltd.;  St. 
Rose,  La.;  FSG-0016:  Residual  fuel  oil 

International  Trading  and  Transport,  Ltd. 
(IT&T)  filed  a  Petition  for  Special  Redress 
Relief  In  which  it  sought  a  determination 
that  the  PEIA  has  no  statutory  or  regulatory 
authority  to  regulate  the  fees  charged  by  a 
broker  of  covered  products.  IT&T  aLso  re- 
quested that  the  PEA  Lssue  a  further  order 
directing  members  of  its  compliance  staff  to 
cease  Investigating  the  prices  which  it  had 
charged  for  covered  products.  In  considering 
th«  Petition  for  Special  Redress,  the  FEA 
found  that  although  IT&T  characterized  Its 
business  dealings  as  brokerage  activities,  the 
FEA  regtilatory  program  does  not  Involve  the 
use  of  the  term  "broker."  The  PEA  regula- 
tory program  focuses  Instead  on  sales  trans- 
actions and  establishes  price  controls  over 
the  prices  which  "resellers"  charge  for  ths 
covered  products  which  they  sell.  The  FEA 
noted  that  In  arriving  at  a  conclusion  as  to 
which,  if  any,  of  the  activities  of  a  firm  are 
governed  by  the  FEA  Mandatory .  Petroleum 
Price  Regulations,  it  \^  neces-sary  to  first  ar- 
rive at  a  determination  as  to  whether  the 
firm's  activities  involve  covered  products.  A 
further  determination  must  then  be  made 
whether,  with  respect  to  a  particular  trans- 
action, the  activities  in  which  the  firm  en- 
gages Involve  the  purchase  and  resale  of  cov- 
ered products  without  substantially  chang- 
ing their  form.  The  FEA  further  found  that 
title  to  covered  products  In  Its  own  name  or 
as  an  agent  for  an  undisclosed  principal,  or 
can  be  deemed  to  have  taken  title  In  Its  own 
name,  and  then  resells  those  products.  IT&T 
falls  within  the  scope  of  the  reseller  defini- 
tion specified  In  Section  212 JI  Irrespective 
of  the  characterization  placed  on  those  ac- 
tivities by  IT&T  The  FEA  also  noted  that  In 
other  situations  the  independence  with 
which  IT&T  acts  and  the  extent  to  which  It 
is  responsible  for  such  matters  as  the  loss  or 
impairment  of  the  goods  which  are  In  Its 
cu-stody.  the  extent  to  which  It  takes  cu-stody 
of  the  goods,  and  whether  there  Is  a  specified 
brokerage  commission  Involved  In  the  tranjB- 
actlon  are  Important  factors  in  arriving  at  & 
determination  as  to  whether  a  firm  la  a  re- 
seller with  respect  to  a  particular  transac- 
ttoti. 


The  PEA  sUted  that  the  ultimate  deter- 
mination of  whether  a  firm  is  a  reseller  in  a 
particular  transaction  Is  a  factual  determi- 
nation which  must  be  made  on  a  case-by- 
case  analysis.  In  considering  whether  to 
direct  the  auditors  to  cease  their  Investiga- 
tion of  JT&T,  the  FEA  held  that  the  special 
redress  reUef  which  IT&T  seeks  might  be  ap- 
propriate where  a  firm  which  Is  under  in- 
vestigation by  the  FEA  compliance  staff  la 
facing  significant  difficulties  In  comparison 
to  its  resources  in  complying  with  the  re- 
quirements of  the  Investigation,  where  sub- 
stantial legal  questions  exist  as  to  whether 
the  firm  Is  subject  to  the  Jurisdiction  of  the 
FKA,  and  where  the  factual  nature  of  the 
firm's  transactions  are  sufficiently  clear  to 
permit  an  Immediate  determination  of  the 
legal  t<5sues  Involved.  However  the  FEA  found 
that  IT&T  had  failed  to  satisfy  these  criteria. 
The  present  IT&T  Petition  for  Special  Re- 
drees  was  therefore  dismissed  without  prej- 
udice to  any  further  submission  which  the 
firm  might  wish  to  file  in  view  of  the  prin- 
ciples set  forth  In  the  Decision  and  Order. 

Requests  foe  Exception 

Commonioealth  Oil  Refining  Co.,  Inc.; 
Washington.  D.C.;  FEE-2358;  Refined 
Petroleum  Products 

The  Commonwealth  on  Refining  Company, 
Inc.  (Corco)  Sled  an  Application  for  Excep- 
tion from  the  provisions  of  10  CFR  212.83(h). 
I'he  exception  request.  If  granted,  would 
permit  Corco  to  allocate  the  increased  costs 
which  It  lnc\irB  as  a  result  of  a  tax  on  Im- 
ports levied  by  the  Commonwealth  of  Puerto 
Rico  exclusively  to  the  prices  of  refined 
petroleum  products  which  the  firm  sells  In 
Puerto  Rlco.  In  Its  Application,  Corco  con- 
tended that  the  Intended  effect  of  the  Puerto 
Rlcan  tax  on  Imports  la  to  levy  a  tax  only  on 
Puerto  Rlcsn  consumption  of  petroleum 
products.  In  support  of  that  contention. 
Corco  pointed  out  that  the  Commonwealth 
of  Puerto  Blco  provides  a  credit  for  taxes 
paid  on  crude  oil  or  petroleum  products 
which  are  subsequently  exported  from  the 
Island  to  the  United  States  mainland  or  other 
markets.  Omvo  claimed  that  this  policy  ob- 
jective Is  being  frustrated  by  the  t^jpllcatlon 
to  It  of  10  CFR  aia.83(h) ,  which  requires  the 
cost  to  Corco  of  the  Puerto  Rlcan  tax  on  Im- 
ports to  be  applied  equally  to  all  of  the 
firm's  sales  of  covered  petroleum  products. 
I.e..  to  sales  made  in  the  continental  United 
States  as  wen  as  to  sales  made  In  Puerto 
Rlco.  In  considering  the  Corco  AppllcaUon. 
the  FEA  concluded  that  the  tax  on  lmp<vts 
was,  by  Its  own  terms,  designed  to  apply  only 
to  crude  <AX  and  petroleum  products  which 
were  imported  into  and  consumed  In  Puerto 
Rlco,  and  therefore  there  would  be  no  p\ir- 
poee  served  In  preventing  Corco  from  re- 
couping the  entire  amonnt  of  the  Puerto 
Rlcan  tax  on  imports  In  the  prices  of  the 
products  which  It  sells  in  Puerto  Rlco.  Ac- 
cordingly, the  FEA  found  that  the  applica- 
tion of  the  provisions  of  Section  212.83  to 
Corco  under  these,  clrcimistances  resulted  In 
a  gross  inequity  and  exception  Veltef  was 
granted  to  the  firm.  In  Its  exception  applica- 
tion, Corco  also  requested  that  exception 
relief  be  approved  retroactive  to  December  22. 
1975,  the  date  on  which  a  complementary 
federal  supplemental  Import  fee  was  removed. 
The  FEA  noted  that  In  order  to  sustain  a  re- 
quest for  retroactive  exception  relief  a  firm 
must  make  a  showing  of  severe  and  Irrepa- 
rable injury.  After  analyzing  the  facts  pre- 
sented In  the  case,  the  FEA  held  that  Corco 
faUed  to  make  the  requisite  showing  since  It 
could  certainly  have  protected  Its  Interests 
by  filing  a  timely  Application  for  Ebcceptlon. 
Therefore,  although  prospective  exception 
relief  from  the  application  of  Section  21233 


(h)  was  approved.  Oorco'i  request  for  retzt>> 
active  exception  reUef  was  denied. 

Irving    OU    Corporation:    Bangor.    Maine; 
FPI-O095:  Besidual  Fuel  OU 

Irving  OU  Corporation  (Irving)  filed  an 
Application  for  Exception  from  the  provi- 
sions of  10  cm  213.35(c)  which.  U  granted, 
would  result  In  the  Issuance  of  an  Order  by 
the  PEIA  authorizing  the  firm  to  import 
3,500,000  barrels  of  residual  fuel  oU  Into 
PAD  District  I  on  a  fee-exempt  basis  during 
the  current  allocation  period.  In  Its  Appli- 
cation for  Exception,  Irving  stated  that  If 
it  Is  required  to  pay  Import  fees  on  the 
residual  fuel  oil  which  It  Imports  during  the 
present  allocation  period,  It  will  Incur  a 
serious  financial  hardship  which  wlU 
threaten  its  economic  viability.  In  the  De- 
cision which  It  Issued,  the  FEA  noted  that 
Subpart  D  of  10  CFR,  Part  206,  has  recently 
been  amended  to  Include  new  guidelines  ap- 
plicable to  the  determination  of  requests  for 
exception  filed  under  Part  213.  After  con- 
sidering Irvlng's  request  In  light  of  those 
guidelines,  the  FEA  foimd  that  payment  of 
of  the  fee  would  place  the  firm  at  a  sig- 
nificant disadvantage  in  the  New  Eingland 
residual  fuel  oil  mtLrket.  The  FEA  also  found 
that  Irvlng's  attempts  to  secure  domestic 
supplies  of  residual  fuel  oU  at  competi- 
tive prices  have  been  largely  unsuccessfuil. 
and  the  firm  wlU  probably  have  to  continue 
to  rely  primarily  on  Imported  products.  In 
addition,  the  data  which  Irving  submitted 
Indicated  that  in  the  absence  of  exception 
relief  the  firm  will  Incur  a  substantial  op- 
erating loss  in  Its  fiscal  year  ending  Decem- 
ber 31,  1976.  Based  on  these  considerations, 
the  FEA  concluded  that  exception  relief 
should  be  granted.  However,  the  FEA  also 
determined  that  the  specific  relief  which  the 
firm  requested  was  in  excess  of  its  actual 
reqtUrements.  The  FKA  therefore  ordered 
that  Irving  be  permitted  to  Import  and  ad- 
ditional 3,275.000  barrels  on  a  fee-exempt 
basis  during  the  c\irrent  allocation  period. 

Kalama  Chemical.  Inc.;  Kalama,  Wash.;  FPI- 
0091;  Unfinished  Toluene 

Kalama  Chemical.  Inc.  filed  an  Applica- 
tion for  Exception  from  the  provisions  of 
10  CFR  213.35(c)  which,  if  granted,  would 
permit  It  to  impKjrt  360,000  barrels  of  un- 
finished toluene  Into  PAD  District  V  on  a 
Ucense  fee-exempt  basis  during  the  current 
allocation  period.  In  considering  Kalama's 
exception  request,  the  FEA  determined  that 
the  firm  cannot  obtain  adequate  supplies 
of  domestic  toluene  because  of  high  land 
transportation  costs  and  unavaUabUlty  of 
coastal  tanker  space.  The  F'EA  also  found 
that  Kalama  Is  the  only  UA  manufacturer 
of  phencd  which  uses  toluene  rather  than 
benzene  or  cumene  as  a  petrochemical 
feedstock.  Since  benzene  and  cumene  may 
be  imported  on  a  fee-free  basis  while  toluene 
may  not,  the  FELA  concluded  that  the  re- 
qtilrement  that  Kalama  pay  Import  fees 
under  these  conditions  places  the  firm  at  a 
competitive  disadvantage  and  restilts  in  an 
unfair  distribution  of  the  regulatory  bur- 
dens which  are  ImjKJScd  on  Kalama  and 
similarly  situated  firms.  Accordingly,  excep- 
tion relief  was  approved  for  the  current 
allocation  period.  However,  the  quantity  of 
toluene  for  which  Kalama  requested  ex- 
ception relief  was  reduced  by  the  amount  oi 
toluene  which  It  stated  It  could  obtain  do- 
mestically in  the  current  period  and  by  tb* 
amount  of  fee-exempt  licenses  It  bad  already 
received  for  that  period. 

It.  J.  Mitchell;  Dallas,  Tex.;  FEK-24eO:  Crudt 
oa 
M.  J.  Mltchen  (Mltchen)  Ued  »n  Appli- 
cation for  Exception  from  tb»  proTtaUnia  off 
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10  OPB,  Part  213,  Subpart  D.  which  If 
granted,  would  permit  Mitchell  to  sell  crude 
oil  produced  from  the  Mitchell  State  Mtone- 
lusa  Sand  Unit  in  Campbell  County,  Wyom- 
ing at  upper-tier  celling  prices.  In  consider- 
ing Mitchell's  application,  the  FEA  found 
that  the  costs  of  producing  crude  oil  from 
the  Unit  have  increased  to  the  point  where 
^!itche^'s  production  costs  now  exceed  the 
revenues  which  he  Is  able  to  obtain  by  sell- 
ing crude  oil  at  lower-tier  ceUlng  price 
level.-s.  In  view  of  these  circumstances,  the 
FEA  concluded  that  MltcheU  currently 
lacks  an  economic  incentive  to  continue  to 
operate  the  Sand  Unit.  In  sujcordance  with 
previous  precedents,  exception  relief  was  ap- 
proved which  permits  Mitchell  to  sell  40.7788 
percent  of  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  of 
the  Unit  at  upper-tier  celling  prices. 

.^hell  Oil  Co.:  Houston,  Tex.;  nS»-ZS39 
(Conley)  ;  FEB-2S40  [Halley) ;  FEK-2S42 
(Lirette);  FEE-2543  {O'Keene):  Natu- 
ral Gas  Liquids 

SheU  Oil  Company  (SAell)  filed  Appli- 
cations for  Exception  from  the  provisions  of 
10  CFR  213.165,  which.  If  granted,  would 
permit  the  firm  to  Increase  the  prices  which 
it  charges  for  natural  gas  liquids  and  natu- 
ral gas  liquid  products  at  Its  Conley.  Hal- 
ley.  Lirette  and  CKenne  gas  processing 
plants.  In  considering  these  applications, 
the  FEA  noted  that,  as  a  general  rule,  ex- 
ception relief  wUl  be  granted  to  any  gas  proc- 
essing plant  which  can  demonstrate  that  the 
nonproduct  costs  which  It  has  experienced 
since  May  1973  have  increased  materially  In 
excess  of  the  $.005  per  gallon  pass  through 
permitted  under  Section  212.165.  See  Supe- 
rior OU  Co.,  a  PEA  Par.  80.271  (August  29, 
1975).  The  FEA  found  that  SheU  had  made 
such  a  showing  with  respect  to  Its  Conley, 
Halley,  Lirette  and  O'Keene  plants  and 
granted  the  firm  exception  relief  for  those 
plants  for  the  period  July  8,  1970  through 
September  30,  1976. 

Sun  Oil  Co.;  Dallas,  Tex.;  FEE-2502  (Bur- 
nell);  FEE-2503  {Carney);  FEt-2504 
(Concho);  rKB-2505  (Cowder) ;  FEB- 
250$  (Hcyser);  FEE-2S07  (Luby) ;  FEE- 
2508  (Markham) :  FEE-5209  {Maurice): 
FEE-2S10  {Peoria);  FEE-2511  {Bohs- 
tovm):  FEE-2512  {Steedman);  FEE- 
2513  (Qonkawa) ;  FEE-2S14  {Mermen- 
tau);  FEE-251S  (Spivey) ;  FEE-251S 
(Canales);  FEE-2517  (Delhi);  FEE-2S1$ 
{Dragon  Trail);  FSE-2519  (Halley); 
FEE-2520  {Jameson);  FEE-2521  {May- 
field);  Natural  Gas  Liquids 

Sun  OU  Company  (Sun)  filed  20  Applica- 
tions in  which  it  requested  that  the  excep- 
tion relief  granted  to  the  firm  by  the  PEA  on 
February  13,  1976,  March  12,  1976  and 
March  31,  1976  be  extended  for  additional  pe- 
riods of  tlAie.  Sun  OU  Co.,  3  FEA  Pn%fc83.102 
(February  13,  1976):  Sun  Oil  Co.,  3  FEA  Par. 
83,139  (March  12,  1976):  and  Sun  OU  Co.,  3 
FEA  Par.  83,153  (March  31.  1976) .  In  the  pre- 
vious Decisions,  the  FEA  determined  that  Sun 
would  experience  a  gross  Inequity  as  a  result 
of  the  application  to  It  of  the  provisions  of 
10  CFR,  Bart  212,  Subpart  K  and  granted  ex- 
ception relief  to  the  firm  which  permitted  It 
to  Increase  the  non -product  costs  which  It 
calculates  pursuant  to  Section  212.165  for  the 
natural  gas  liquids  and  natural  gas  liquid 
products  produced  at  20  of  its  gas  processing 
plants  from  the  date  of  issue  of  the  Decision 
and  Order  through  June  30,  1976.  In  con- 
sidering Sun's  present  submissions,  the  FEA 
determined  that  the  firm  continued  to  Incur 
non-product  cost  Increases  in  the  first  quarter 
of  1976  at  14  of  the  30  plants  which  sub- 
stantially exceed  the  $.005  per  gallon  pass- 
airougb  permitted  under  the  provisions  of 


Section  212.185.  Ba.sed  upon  the  criteria  set 
forth  In  Superior  OU  Co.,  2  FEA  Par.  83.271 
(August  29,  1975),  the  FEA  determined  that 
continued  exception  relief  for  the  BumeU, 
Carney,  Concho,  Cowden,  Heyser,  Maurice. 
Peoria,  Robstown,  Steedman,  Tonkawa,  Mer- 
mentau.  Canales,  Dragon  Trail  and  Mayfield 
plants  Is  warranted.  The  FEA  therefore 
granted  the  exception  applications  with  re- 
spect to  those  14  plants  few  the  period  July  1. 
1976  through  September  30,  1976.  However, 
the  FEA  denied  exception  relief  for  the  Luby, 
Markham,  Splvey,  Delhi.  Halley,  and  Jameson 
plants  on  the  grounds  that  the  adjusted  non- 
product  unit  cost  increases  experienced  at 
those  plants  amounted  to  less  than  $.005 
per  gallon  and  were  therefore  not  material 
for  the  purposes  of  exceptions  analyses  under 
the  standards  established  in  previous  FEA 
DecLsions. 

Request  Fob  St»t 

Boston  Gas  Co.,  Washingt;m,  D.C..  FES-0887: 
Propane 
The  Boston  Oas  Ccxnpany  (Boston  Oas)  re- 
quested 'Uiat  the  provisions  of  a  Decision  and 
Order  issued  to  the  firm  on  May  27,  1976  by 
the  FEA  be  stayed  pending  final  FEA  action 
on  Its  Appeal  of  that  Order,  a  Request  for 
Interpretation  which  Boston  Oas  filed  with 
the  FEA  Office  of  General  Counsel  and  an 
Application  for  Assignment  of  synthetic  nat- 
ural gas  (SNO)  feedstocks  which  the  firm 
stated  that  it  intends  to  file  pursuant  to  the 
provisions  of  10  C5PR  211.29.  See  Boston  Gas 
Company,  3  FEA  Par.  87,026  (May  27,  1976). 
In  the  May  27  Order  the  FEA  rescinded  an 
exception  which  had  prevlotisly  been  granted 
to  the  firm  by  FEO  Region  I  on  March  8, 
1974.  Under  the  terms  of  the  March  8,  1974 
exception  decision,  Boston  Gas  had  been  per- 
mitted to  use  propane  as  a  feedstock  for  an 
SNG  plant  which  It  operates  in  Everett, 
Massachusetts.  In  the  May  27,  1976  Decision 
and  Order,  the  FEA  concluded  that  alloca- 
tions to  the  Boston  Gas  SNG  faculty  should 
be  governed  by  the  comprehen-slve  regulatory 
program  set  forth  in  Section  211.29  which 
the  FEA  adopted  subsequent  to  the  date  on 
which  the  original  exception  decision  was  Is- 
sued. However,  In  order  to  avoid  any  dis- 
ruption In  the  operation  of  the  Boston  Gas 
SNG  plant  and  to  afford  the  firm  a  fuU  op- 
portunity to  pursue  its  admlnl.strative  rem- 
edies under  Section  311.29,  the  decision  to 
rescind  the  exception  was  made  effective  as 
of  January  1,  1977.  In  considering  Boston 
Gas'  request  for  a  stay  of  the  May  27  Order, 
the  FEA  found  that  Boston  Gas  failed  to 
demonstrate  that  any  Irreparable  Injury  or 
serious  hardship  would  result  to  the  firm 
or  Its  customers  In  the  absence  of  a  stay 
since  there  are  nearly  six  months  remaining 
prior  to  the  effective  date  on  which  the 
March  8,  1974  exception  decision  would  be 
rescinded.  The  FEA  also  concluded  that  Bos- 
ton Gas  had  failed  to  make  a  prima  facie 
showing  that  It  would  prevail  on  the  merits 
of  Its  Appeal.  The  Application  for  Stay  was 
therefore  denied. 

Terible  Herbst  Oil  Co.,  Inc.;  Las  Vega's.  Nev,- 
FES-2635:  Motor  GasoHne 

Terlble  Herbst  OU  Company,  Inc.  (Herbst) 
requested  that  the  provisions  of  10  CFR  211.9 
be  stayed  and  the  firm  be  immediately  as- 
sigrned  a  new  supplier  of  motor  gasoline  to 
replace  the  Fletcher  Oil  and  Refining  Com- 
pany (Fletcher)  pending  a  tinal  determina- 
tion on  an  Application  for  Exception  which 
Herbst  submitted.  In  considering  the  Ap- 
plication for  Stay  the  FEA  determined  that 
Herbsfs  contention  that  it  would  experience 
an  Irreparable  Injury  if  a  stay  were  denied 
was  unsupported  by  the  record  in  the  pro- 
ceeding. In  making  this  determination,  the 
FEA  found  that  the  financial  data  provided 


for  Herbst  and  Ite  affiliate,  Herbst  Supply, 
Indicated  that  both  companies  are  maintain- 
ing profitable  operations  and  that  Herbst 
had  failed  to  provide  any  docunoentatlon  to 
support  its  claim  that  It  would  be  compeUed 
to  close  a  number  of  retaU  gasoline  stations 
unless  a  stay  were  granted.  In  addition,  the 
FEA  determined  that  Herbst  had  failed  to 
substantiate  its  aUegatlon  that  a  denial  of 
the  stay  would  result  In  a  more  Immediate 
hardship  to  It  than  to  Fletcher  while  the  data 
provided  by  Fletcher  in  opposition  to  the 
Herbst  request  Indicated  that,  approval  of 
the  stay  could  produce  a  severe  disruption 
in  Fletcher's  busineiw  activities.  Finally,  the 
FEA  determined  that  the  competitive  price 
data  which  Herbst  provided  In  support  of  its 
application  indicated  ihat  Fletcher's  prices 
for  gasoline  are  no  greater  than  the  prices 
which  certain  of  Herbsts  competitors  pay 
for  gasoline  and  consequently.  Herbst  had 
failed  to  make  a  prima  facie  showing  that  it 
would  prevaU  on  the  merts  of  its  exception 
application.  The  Application  for  Stay  was 
therefore  denied. 

Sttpplemental  Ordoi 

General  Crude  Oil  Co.:  Houston.  Tex.;  FES- 
0042;  Crude  oil 

On  May  29,  1976  the  FEA  i.s,sued  a  Remedial 
Order  to  General  Crude  Oil  Company  (Gen- 
eral Crude).  In  the  Remedial  Order  the  De- 
puty Assistant  Administrator  for  Compliance 
of  the  FEA  found  that  from  December  1,  1973 
until  the  present  time  General  Crude  had 
been  unlawfully  pricing  certain  crude  oU 
vrhich  It  produced  and  .sold  to  Armour  OU 
Company  (Armour).  According  to  the  Reme- 
dial Order  General  Crude  had  been  calculat- 
ing price  of  the  product  as  If  It  were  residual 
fuel  oU  rather  than  crude  oil.  On  the  basis  of 
the  findings  made  General  Crude  was  ordered 
to  Immediately  rediice  Its  selling  prices  to 
lawful  levels.  Make  refunds  to  Armour  for 
overcharges  for  the  period  December  1,  1973 
through  June  30.  1975,  and  recalculate  Its 
skiing  prices  for  the  period  July  1.  1975  to 
the  present  time.  General  Crude  was  also 
directed  to  refimd  all  overcharges  which  It 
made  to  Armour  during  the  latter  period. 

On  June  29,  1975  the  FEA  stayed  thoee  pro- 
visions of  the  Remedial  Order  which  required 
General  Crude  to  make  immediate  refunds 
for  past  overcharges.  The  approval  of  the 
stay  was  however  conditioned  upon  General 
Crude  placing  the  funds  involved  in  an 
escrow  account  pending  a  final  determina- 
tion on  its  Appeal  of  the  Remedial  Order.  At 
the  same  time  the  FEA  declined  to  stay  the 
provisions  of  the  Remedial  Order  which  di- 
rected General  Crude  to  immediately  reduce 
the  prices  which  It  charges  to  Armour  to  law- 
ful levels.  On  June  29,  1976  General  Crude 
requested  that  the  FEA  l.s.sue  a  Supplemental 
Order  staying  any  reqiUrement  that  General 
Crude  immediately  reduce  the  prices  of  the 
product  which  It  sells  to  Armour.  In  con- 
sidering General  Crude's  request,  the  FEA 
rejected  the  firm's  argument  that  a  fixed 
price  contract  which  exists  between  General 
Crude  and  Armour  would  prevent  it  from  re- 
covering the  revenues  involved  through  fu- 
ttire  price  adjtwtments.  The  FEA  noted  that 
General  Crude  had  filed  an  Application  for 
Exception  requesting  that  It  be  j>ermltted  to 
Increase  Its  selling  prices  by  almost  100  per- 
cent over  the  same  contractual  price  whicU 
It  represented  would  not  be  Increased  in  Its 
Application  for  Stay.  The  FEA  further  noted 
however  that  since  residual  fuel  oil  has  been 
decontrolled  effective  June  1,  1976  the  firm 
might  not  be  able  to  ever  recover  the  reve- 
nues which  It  would  otherwise  have  received 
If  It  prevails  on  the  merits  of  Its  AppeaL 
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In  order  to  prevent  the  occurrence  of  that 
type  of  potential  injury  the  FEA  granted 
the  request  for  further  vtay  subject  to  the 
condition  that  General  Crude  place  the  funds 
involved  Into  the  escrow  aocoimt  whkJi  It  Is 
required  to  establish  tmder  the  terms  of  the 
June  25.  1976  Order. 

Dismissals 

The  following  submission  was  dismissed 
following  a  statement  by  the  applicant  Indi- 
cating that  the  relief  requested  was  no  longer 
needed: 

Babcock  <t  Wilcox;  New  York,  N.Y.;  FEE-2S81 

The  following  submissions  were  dismissed 
for  failure  to  correct  deficiencies  In  the  firm's 
filing   as  Tcqulred  by  the  FEA   Procedural 

Keg\ilatlonl^ 

Pennsylvania  Petroleum  Corp  ,   South  Nor- 

walk.  Conn.;  FEE-2S66 
Petroleum    Corp.;    of    Texas;    Brockenridge, 

Tex.;  FEE-2573 

The  following  submissions  were  dismissed 
on  the  grounds  that  the  request*  are  now 
moot: 

Cleveland  Illuminating  Co  :  Cleveland,  Ohio; 

FEE-2695 
Intercoaatal  Marine  Supplies:    Washington, 

DC,  FST-OOOa 

Temporary  Stay 

The  following  Application  for  Temporary 
Btay  was  denied  on  the  grounds  that  the  ap- 
plicant had  failed  to  make  a  compelling 
showing  that  temporary  stay  relief  was  nec- 
es8€ury  to  prevent  an  Irreparable  Injury: 

.4rt;ona  Fuels  Corp.;  Wa-!hlngton.  DC;  PST- 
0009 

Copies  of  the  full  text  of  these  Deci- 
sions and  Orders  are  available  in  Qie 
Public  Docket  Room  of  the  Ofi&ce  of  Pri- 
vate Grievances  and  Redress,  Room  B- 
120.  2000  M  Street,  NW.,  Washington, 
D.C.  20461,  Monday  through  Friday,  be- 
tween the  hours  of  1  p.m.  and  5  p.m., 
e.s.t.,  except  Federal  holidays.  They  are 
also  available  in  "Energy  Management: 
Federal  Energy  Guidelines",  a  commer- 
cially published  loose  leaf  reporter  sys- 
tem. 

Michael  F.  Botxes, 
General  Counsel. 

AususT  6,  1916. 
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TrME  OIL  CO. 
Consent  Order 

I.  Introduction 

Pursuant  to  10  CFR  205.197  (c>,  the 
Federal  Energy  Office  (FEO)  hereby 
gives  notice  erf  a  Consent  Order  which, 
on  July  12,  1976,  was  executed  between 
Time  Oil  Company  (Time)  and  FEO's 
predecessor  agency,  the  Federal  Energy 
Adminlsti-ation    (FEA).   In    accordance 

with  that  section,  FEO  will  receive  com- 
ments with  respect  to  this  Consent  Order. 
Although  this  Consent  Order  has  been 
signed  and  tentatively  accepted  by  FEA/ 
PEO,  it  may,  after  consideration  of  com- 
ments received,  withdraw  its  acceptance 
of  the  Consent  Order  and,  if  appropriate, 
attempt  to  negotiate  an  alternative  order, 
n.  Thb  Consent  Order 

Time  on  Company,  located  at  2737 
West  Commodore  Way,  Seattle,  Wash- 


ington 98199,  ]s  a  firm  engaged  in  the 
refining  and  marketing  of  petroleum 
products. 

As  the  result  of  an  audit  conducted 
by  FEA  of  the  calculations  required  to 
be  made  by  Time  imder  FEA  price  regu- 
lations, PEA  advised  Time  that  Time  had 
erroneously  calculated  its  May  15,  1973 
product  costs  and  increased  product  costs 
during  various  months  of  meastirement 
for  gasoline  and  distillates.  The  errone- 
ous costs  calculations  resulted  from 
Time's  failure  to  Include  or  exclude  cer- 
tain purchases,  eichange  transactitHis, 
and  transportation  costs;  from  the  use 
of  erroneous  cost  data  Input  informa- 
tion; and  from  a  progranuning  error  in 
its  data  processing  program. 

In  resolution  of  the  issues  raised  by 
the  audit  results,  the  FEA  and  Time 
executed  a  Consent  Order  on  July  12, 
1976,  the  significant  terms  of  which  pro- 
vide, in  part,  that  Time  has  corrected 
its  "banks"  of  improper  or  overstated 
increeised  product  costs  by  deducting  the 
following  sums  from  its  available  costs 
carried  forward  on  its  Forms  PEO-96: 

(a)  $7,368,317  from  gasoline  carry- 
over costs  on  its  July  1975  Form 
FEO-96; 

(b)  $108,961  from  gasoline  carryover 
costs  and  $36,321  from  dlstfllate  carry- 
over costs  on  its  September  1975  Form 
FEO-96: 

(c)  $357,040  from  gasoline  carryover 
costs  and  $12,195  from  distillate  carry- 
over costs  on  its  November  1975  Form 
PEO-96; 

The  provisions  of  10  CFR  205.197,  in- 
cluding the  publication  of  this  notice, 
are  applicable  to  the  Consent  Order. 

Actions  already  taken  by  Tims  in  cor- 
recting its  reported  amounts  of  in- 
creased product  cCSts  are  sabject  to 
modification  if  the  FEA/PEO  determines 
that  such  modification  is  necessary  after 
the  receipt  of  public  comments. 

m.  Submission  of  Written  Comments 

Interested  persons  are  invited  to  com- 
ment on  tills  Consent  Order  by  submit- 
ting such  comment*  in  writing  to:  Jack 
B.  Robertson.  Regional  Administrator, 
1923  Federal  Building,  915  Second  Ave- 
nue, Seattle.  Washington  98174,  Atten- 
tion: Jolin  Kent.  Regional  Counsel.  Cop- 
ies of  this  Consent  Order  may  be  re- 
ceived free  of  charge  by  written  request 
to  this  same  address  or  by  telephoning 
(206)  422-7295. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu- 
ments submitted  with  the  designation 
"Comments  on  Time  Consent  Order." 
All  comments  received  by  5  p.m.,  p.d.t.  on 
the  30  th  calendar  day  following  publica- 
tion of  this  Notice  will  be  considered  by 
the  FEA/FEO  in  evaluating  the  Consent 
Order. 

Any  information  or  data  which,  in  the 
opinion  of- the  person  furnishing  it,  is 
confidential  must  be  identified  as  such 
and  submitted  In  accordance  with  the 
procedures  outlined  in  10  CFR  205.9(f). 

Issued  in  Washington,  D.C.,  August  6, 

1976. 

Michael  F.  Butler, 
General  Counsel. 

IFR  Doc.76-234a0  Filed  8-9-76;  12: 24  pm) 


VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTER. 
NATIONAL   ENERGY  PROGRAM 

Proposed  Amendments  and  Request  for 
Comment 

The  Federal  Energy  Office  hereby  gives 
notice  of  its  recommendation  to  the  At- 
torney General  for  his  approval  of  two 
amendments  to  the  Voluntary  Agreement 
and  Plan  of  Action  to  Implement  the 
International  Energy  Program.  FEO  Is 
seeking  public  comment  on  these  pro- 
posed amendments  pursuant  to  the  pro- 
cedures set  out  below. 

The  first  proposed  amendment  pro- 
vides that  during  an  lEA  allocation  sys- 
tems test  participants  may  consult  and 
advise  with  the  lEA  Secretariat,  US  Gov- 
ernment, or  other  entities  whether  or 
not  such  consultation  takes  place  in  a 
meeting.  To  the  extent  that  such  actions 
are  not  in  a  meeting  they  are  subject  to 
FEO  regulations  governing  "communi- 
cations." See  10  CFR  209.34(b).  This 
chsmge  is  necessary  to  permit  an  effective 
test  of  the  lEA  emergency  allocation  sys- 
tem since  as  part  of  this  test  it  will  be 
necessary  at  times  for  members  of  the 
Industry  Supply  Advisory  Group  (ISAG) 
to  consult  among  themselves  and  with 
other  lEA  reporting  companies  outside 
of  actual  sessions  of  the  ISAG. 

The  second  proposed  change  would 
amend  the  last  sentence  of  section  5(b) 
(1)  to  make  clear  that  it  only  applies 
to  written  information.  Any  provision  or 
exchange  of  confidential  or  proprietary 
information,  whether  or  not  written, 
would  still  have  to  be  approved  by  the 
Administrator  and  the  Attorney  General, 
and  such  exchanges  may  be  conditioned 
as  the  Administrator  or  the  Attorney 
Geieral  deems  appropriate  in  light  of 
the  specific  circumstances.  The  amend- 
ment would  also  change  the  Agreement 
to  provide  that  such  Information  would 
be  provided  only  upon  request  to  the 
Administrator,  Attorney  General,  and 
Federal  Trade  Commission.  FEX)  expects 
to  continue  generally  the  preser^  prac- 
tice of  requiring  that  all  written  material 
be  submitted  to  the  Administrator,  but 
the  change  would  provide  some  greater 
flexibility  for  the  Administrator  and  At- 
torney General  in  dealing  vrith  the  ex- 
change of  data  and  Information  during 
an  allocation  systems  test. 

These  amendments  as  proposed  have 
been  f*warded  for  approval  to  the  At- 
torney General  and  for  comment  to  the 
Federal  Trade  CXxnmisslon  and  the  De- 
partment of  State  pursuant  to  section 
9(a)  and  1Kb)  of  the  Voluntary  Agree- 
ment. After  receiving  public  comment 
FEO  will  forward  to  the  same  agencies 
any  changes  in  the  proposed  amend- 
ments which  FEO  believes  appropriate  as 
well  as  copies  of  any  public  comment. 

The  Attorney  General  must  a.pprove 
the  amendments  pursuant  to  sectkm 
section  252(d)  of  the  Energy  Policy  and 
Conservation  Act  (Pub.  Law  94-163, 
Dec.  22,  1975)  and  sections  9(a)  and 
11(b)  of  the  Voluntary  Agreement.  Tlie 
amendments  will  become  effective  upon 
apTMTOval  by  ihe  Administrator  and  tb© 
Attorney  General,  but  In  no  case  eoooet 
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than  twenty  days  after  submission  to  the 
Attorney  General.  Notice  of  such  ai>- 
provals  and  the  effectiveness  of  the 
ainendmente  will  be  pniblished  in  the 
FssiEKKL  Register.  By  agreement  with 
the  Department  of  Justice,  this  notice 
shall  constitute  on  behalf  of  the  Attorney 
General  the  notice  provided  for  in  section 
1 1  (b)  <rf  the  Voluntary  Agreement. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views,  or  arguments 
with  respect  to  these  amendments  to 
Executive  Communications,  Rotxn  3309, 
Federal  Energy  Office.  Box  n.  The  Fed- 
eral Building,  Washington,  D.C.  20461. 
Comments  should  be  identified  on  the 
outside  of  the  envelcH?e  and  on  the  docu- 
ments submitted  to  the  Federal  Energy 
Office  with  the  designation  "Voluntary 
Agreement — Amendments."  Fifteen  (15) 
copies  should  be  submitted.  All  comments 
recrived  by  4:30  p.m.,  September  1,  1976 
will  be  WMisidered  by  the  Federal  Energy 
Office  in  evaluating  the  amendments. 

Any  information  or  data  considered  by 
the  person  furnishing  it  to  be  confiden- 
tial must  be  so  identified  and  submitted 
in  writing,  one  copy  only.  The  FEO  re- 
serves the  right  to  determine  the  con- 
fidential status  of  the  information  or 
data  and  to  treat  it  according  to  its 
determination. 

In  consideration  of  the  foregoing,  it  is 
proposed  that  the  Voluntary  Agreement 
and  Plan  of  Action  to  implement  the  In- 
ternational Energy  Program  be  amended 
as  set  out  below.  For  reference,  the  full 
text  of  the  Voluntary  Agreement  is  set 
out  at  41  FM.  13998  (April  1,  1976) ,  sub- 
ject to  the  amendments  published  at  41 
PJl.  24772  (June  18,  1976). 

Issued  in  Washington,  D.C,  Augiist  6, 
1976. 

Michael  P.  Butler, 
General  Counsel, 
Federal  Energy  Office. 

1.  The  iirst  sentence  of  section  5(b) 
(1)  is  amended  by  inserting  after  the 
words  "subsection  5(c)"  the  words  "or, 
as  necessary,  during  an  lEA  allocation 
systems  test". 

2.  The  fourth  sentence  of  5(b)(1)  Is 
amended  to  read: 

Any  written  confidential  or  proprietary 
Information  or  data  furnished  or  ex- 
changed pursuant  to  this  section  shall  be 
retained  by  the  participant  furnishing 
such  data  and  provided  upon  request  to 
the  Administrator,  the  Attorney  General, 
and  the  Federal  Trade  Commission. 

[PR  Doc.76-23451  Filed  8-9-76:10:2,3  am] 

FEDERAL  MARITIME  COMMISSION 

PUERTO  RICO  MARITIME  SHIPPING  AU- 
THORITY AND  PORT  AUTHORITY  OF 
NEW  YORK  AND  NEW  JERSEY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 


amended  (39  Stat.  733,  75  SUt.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and 
obtain  a  copy  oi  the  agreement  at  the 
Washington  office  of  the  Federal  Mari- 
time Commission,  1100  L  Street.  NW.. 
Room  10126;  or  may  inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments, including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  CtHnmission,  Washington, 
D.C.  20573,  on  or  before  Septeml)er  1, 
1976.  Any  person  desiring  a  hearing  <m 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  maC*- 
ters  upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  pai- 
ticularity  the  acts  and  circumstances 
said  to  constitute  such  violation  or  det- 
riment to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  Agreement  Filed  by: 

Mr.  Mario  F.  Eacudero.  Morgan.  Lewis  and 
Bocklus.  1800  M  Street  NW.,  Washington, 
DC.  20036. 

Agreement  No.  T-3328,  between  Puerto 
Rico  Maritime  Shipping  Authority 
(PRMSA)  and  Port  Authority  of  New 
York  and  New  Jersey  (Port)  provides  for 
the  15-year  lease  (with  options  to  renew) 
of  premises  located  at  the  Elizat)eth-Port 
Authority  Marine  Terminal  in  Elizabeth, 
New  Jersey.  The  premises  are  to  be  used 
for  the  loading,  unloading  and  handling 
of  passengers,  bagfjage  and  cargo  moving 
on  or  from  seagoing  vessels.  PRMSA  has 
the  right  to  berth  vessels  it  operates  or 
acts  as  general  agent  for  and  other  ves- 
sels with  the  consent  of  the  Port.  PRMSA 
has  the  exclusive  right  to  collect  dockage 
and  wharf  usage  charges  from  such  sec- 
ondary users.  As  compensation,  PRMSA 
shall  pay  as  basic  rental  $2,791.223  05 
per  annum  plus  17  percent  of  107.5  per- 
cent of  the  total  sum  reimbursed  to 
PRMSA  as  set  forth  in  section  39  of  the 
Agreement.  Agreement  No.  T-3328  will 
supersede  Agreement  No.  T-3036,  be- 
tween PRMSA  and  Sea -Land  Service, 
Inc.,  which  provides  for  the  sublease  of 
the  above-mentioned  facilities. 

Dated:  August  6, 1976. 

By  order  of  the  Federal  Maritime 
Commi-ssiOTX. 

P^AWCIS   C.   HURNEY, 

Secretary. 
(PR  Doc  76-23550  PUed  a   11-76:8:45  am) 


FEDERAL  POWER  COMMISSION 

[Docket  No.  RP72-110  (PaA76-9b)  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

August  5,  1976. 

Take  notice  that  Algcmquin  Gaa 
Transmission  Company  ("Algonquin 
Gas") ,  on  July  28,  1978,  tendered  for  fil- 
ing Second  Substitute  Seventeenth  Re- 
vised Sheet  No.  10  and  Second  Substi- 
tute Revised  Seventeenth  Revised  Sheet 
No.  10  to  its  PPC  Gas  Tariff,  First  Re- 
Vised  Volume  No.  1. 

These  sheets  are  being  filed  pursuant 
to  Algonquin  Gas'  Purchased  Gas  Cost 
Adjustment  Provision  set  forth  in  Sec- 
tion 17  of  the  General  Terms  and  Condi- 
tions of  its  FPC  Gas  Tariff,  First  Re- 
vised Volume  No.  1.  The  rate  changes  are 
being  filed  to  reflect  revised  rates  filed  by 
its  supplier,  Texas  Eastern  Transmission 
Corporation,  on  July  20.  1976. 

The  proposed  effective  date  of  the.  a 
tariff  sheets  are  July  1,  1976,  and  July  2, 
1976,  respectively. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE..  Washington.  D.C.  20426.  In 
accordance  with  §}  1.8  and  1.10  of  the 
Commission's  Rules  of  Practice  and  Pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  20,  1978.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  his  fil- 
ing are  on  file  with  the  (Commission  and 
are  available  for  public  Inspection. 

Kenneth  F.  Plumb. 

Secretary. 

IFR  Doc. 76  23481  Piled  8-ll-76;8:45  ami 


[Docket  EB  76-8191 

CENTRAL  ILLINOIS  LIGHT  Ca 

Rate  Change 

August  5,  1978. 
Take  notice  that  Central  Illinois  Light 
Company,  on  July  29.  1976  tendered  for 
filing  pursuant  to  Section  205  of  tlie  Fed- 
eral Power  Act  and  Part  35  of  the  Com- 
mission's regulations  thereunder  a 
change  in  rates  for  electric  service 
rendered  under  the  following  rate  sched- 
ules : 

Rate  Schedule  FPC  No.  17,  apj^cable  to  th* 

Village  of  Riverton,  m. 
Rate  Schedule  FPC  No.  18,  applicable  to  the 

VUlage  of  Chatham.  lU. 
Rate  Schedule  FPC  No.  19,  applicable  to  the 

Cora  Belt  Electric  CooperaUve,  Inc. 

The  proposed  changes  would  Increase 
revenues  from  jurisdictional  sales  and 
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service    by    $715,000   based    on    the    12 
month  period  ending  June  30, 1977. 

The  Company  states  that  with  the 
present  rates  it  would  earn  a  rate  of  re- 
turn of  only  2.07  percent  on  sales  to 
the  municipalities  and  2.71  percent  on 
.sales  to  Com  Belt  during  the  twelve 
months  ended  Jime  30,  1977.  Continuing 
increases  in  costs  of  labor,  capital  ^nd 
materials  and  supplies  are  expected  to 
iurther  reduce  Company's  earnings. 
Company  states  that  the  rate  changes 
made  by  this  filing  are  necessary  to  com- 
pensate for  these  increasing  costs.  The 
Company  proposes  the  increased  rates 
become  effective  after  a  five  month  sus- 
l^ension.  on  February  1,  1977. 

Copies  of  the  appropriate  rate  sched- 
ule changes  and  revenue  comparisons 
nere  served  upon  Company's  jurisdic- 
tional customers  and  the  niinois  Com- 
merce Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appUcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 
Capitol  Street.  NE.,  Washington,  D.C. 
1^0426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commi.ssion's  rules  of  practice  and 
procedure  <18  CFR  1.8,  1.10  •.  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  17,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
niinlng  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commls- 
.sion  and  are  available  for  public  inspec- 
tion. 

Ken.neih  F    Plumb, 

Secretary. 
|KR  Doc  76-23482  Filed  8-11    76  8  45  am) 


I  Docket  No.  CP76-449I 

COLUMBIA  GULF  TRANSMISSION  CO. 

Application 

August  .5.  1976. 

Take  notice  that  on  July  20,  1976, 
Columbia  GiUf  Transmission  Company 
(Applicant) ,  3805  West  Alabama  Avenue, 
Houston,  77027,  filed  In  Docket  No.  CP76- 
449  an  application  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act  for  per- 
mission and  approval  to  abandon  certain 
gas  purchase  facilities,  all  as  more  fully 
set  forth  In  the  application  which  is  on 
file  with  the  Commis.sion  and  open  to 
public  inspection. 

Applicant  requests  autliorization  to 
abandon,  in  the  Hollywood  Field,  Terre- 
bonne Parish,  Louisiana,  its  measuring 
station  No.  585  and  0.85  mile  of  6-inch 
supply  line  used  to  take  gas  for  the  ac- 
count of  Columbia  Gas  Transmission 
Corporation  (Columbia)  which  was  pur- 
chased from  Texaco  Inc.  Applicant  states 
that  the  weUs  connected  to  the  facilities 
be  abandoned  are  no  longer  capable  of 
producing  and  that  the  reservoirs  from 
which  gas  was  produced  are  depleted.  It 
Is  Indicated  that  the  gas  pm-chase  con- 
tract Involved  has  been  tennlnated  by  a 


cancellation  agreement,  dated  February 
28,  1975,  executed  by  Columbia  and  Tex- 
aco Inc. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
26,  1976,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
CommLssion's  rules  of  practice  and  pro- 
cedure ( 18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Ga,s  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  puisuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  wUl  be  held  without 
further  notice  before  the  Comraisison  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commssion  on  its  own  re- 
view of  the  matter  fincJs  that  permission 
and  approval  for  the  proposed  abandon- 
ment are  required  by  the  public  con- 
venience and  nece.ssity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commisison  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  i:o  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plumb. 
Secretary. 

I  PR  Doc.76-23484  Piled  8-11-76.8  45  ami 


[  Docket  No.  CP76-460 1 

COLUMBIA  GAS  TRANSMISSION  CORP. 
AND  COLUMBIA  GULF  TRANSMISSION 
CO. 

Application 

Augusts.  1976. 
Take  notice  that  on  July  20,  1976, 
Columbia  Gas  Tran.smission  Corpora- 
tion (Columbia  Transmission) ,  P.O.  Box 
1273.  Charleston,  West  "Virginia  25325, 
and  Columbia  Gulf  Transmission  Com- 
pany (Columbia  Gulf),  3805  West  Ala- 
bama Avenue.  Houston.  Texas  77027.  filed 
in  Docket  No.  CP76-450  an  application 
ptirsuant  to  section  7(c)  of  the  Natural 
Gas  Act  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 
transportation  of  natural  gas  In  inter- 
state commerce  for  Cabot  Corporation  by 
means  of  existing  facilities,  all  as  more 
fully  set  forth  In  the  application  on  file 
with  the  Commission  and  open  to  public 
Inspection. 


The  application  states  that  Columbia 
Gulf  would  receive  from  Cabot  up  to  1,000 
Mcf  of  gas  per  day  at  an  existing  Inter- 
connection in  Block  285,  Eugene  Island 
Area,  offshore  Louisiana,  and  transport 
such  gas  to  Columbia  Transmission  for 
Cabot's  account  at  an  existing  intercon- 
nection in  Boyd  County.  Kentucky. 
Columbia  Gulf  would  charge  31.21  cents 
per  Mcf  of  gas  received  for  transporta- 
tion and  would  retain  3.1  percent  of  the 
gas  for  company-use  and  unaccounted- 
for  gas. 

The  application  states  further  that 
Columbia  Transmission  would  transport 
up  to  1,000  Mcf  of  gas  per  day  received 
in  Boyd  County,  Kentucky,  for  Cabot's 
account  for  delivery  to  Cabot  at  an  exist- 
ing point  of  delivery  at  Columbia  Trans- 
mission's Lanham  compressor  station  in 
Kanawha  County.  West  Virginia.  Colum- 
bia Transmission  would  charge  21.99 
cents  per  Mcf  of  gas  received  for  trans- 
portation and  would  retain  3.6  percent  of 
the  gas  for  company-use  and  unac- 
counted-for gas. 

It  is  stated  that  the  gas  which  would  be 
tran.sported  would  be  a  daily  volume 
equal  to  25  percent  of  the  pas  which 
would  be  attributable  to  Cabot's  unit  in- 
terest in  daily  gas  production  from  the 
Eugene  Island  Block  273  Reld  Unit, 
but  no  more  than  1.000  Mcf  of  gas  per 
day.  The  gas  volumes  to  be  transported 
are  said  to  be  those  retained  pursuant  to 
the  gas  sales  agreement  between  Cabot 
and  Michigan  Wisconsin  Pipe  Line  Com- 
pany, on  file  as  Cabot's  FPC  Gas  Rate 
Schedule  No.  102. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 26,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  1.10)  and  the  reg- 
ulations under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pk>- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  If  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  Is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  Its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given.  ' 
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Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-23483  Filed  8-ll-76;8:45  am] 


(Docket  No.  ER76-806] 

HARTFORD  ELECTRIC  LIGHT  CO. 

Filing  of  Purchase  Agreement 

August  5,  1976. 

Take  notice  that  on  July  23.  1976,  The 
Hartford  Electric  Light  Company 
(HELCO)  tendered  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Middletown  Station,  dated  June  1,  1976 
between  (1)  HELCO  and  (2)  Westfield 
Gas  and  Electric  Department  (West- 
field). 

HELCO  states  that  the  Purchase 
Agi-eement  provides  for  a  sale  to  West- 
field  of  a  specified  percentage  of  capacity 
and  energy  from  four  oil-fired  steam  gen- 
erating units  (Middletown  Unit  Nos.  1, 
2.  3  and  4)  during  the  period  from  June  1, 
1976  to  October  31.  1979.  together  with 
related  transmission  service. 

Westfield's  request  to  receive  service 
under  the  Purchase  Agreement  is  condi- 
tioned upon  the  Commission's  permitting 
to  become  effective  the  following  two  con- 
tracts which  have  recently  been  entered 
into. 

1.  Resale  Service  Rate  CD-I,  Service 
Agreement  between  Western  Massachu- 
setts Electric  Company  and  City  of  West- 
field,  Massachusetts  (the  "CD-I  Rate") 
dated  as  of  June  1, 1976. 

2.  Purchase  Agreement  with  Respect  to 
■Various  Gas  Turbines  (the  "Unit  Con- 
tract") dated  as  of  May  15,  1976  by  and 
among  The  Connecticut  Light  and  Power 
Company,  The  Hartford  Electric  Light 
Company  and  Western  Massachusetts 
Electric  Company  and  Westfield  Gas  and 
Electric  Department. 

HELCO  states  that  the  capacity  charge 
rate  for  the  proposed  service  is  a  rate 
determined  on  a  cost-of-service  basis. 
The  monthly  transmission  cliarge  is 
equal  to  one-twelfth  of  the  annual  aver- 
age unit  cost  of  transmission  service  on 
the  Northeast  Utilities  (NU)  system  de- 
mined  in  accordance  with  section  13.9 
of  the  New  England  Power  Pool  (NE 
POOL)  Agreement  and  the  imiform 
rules  adopted  by  the  NEPOOL  Executive 
Committee,  multiplied  by  the  number  of 
kilowatts  of  winter  capability  which 
Westfield  is  entitled  to  receive.  The  en- 
ergy charge  is  based  on  Westfield's  por- 
tion of  the  applicable  fuel  expenses  and 
no  special  cost-of-service  studies  were 
made  to  derive  this  charge. 

HELCO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  delivered 
to  HELCO,  Hartford,  Connecticut  and 
Westfield,  Westfield,  Massachusetts. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  In 
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accordance  with  §§1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  16,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  in.spection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR  Doc  76-23485  Filed   8-11-76:8:45   am] 


[Docket  No.  CP74-1571 

MICHIGAN  WISCONSIN  PIPE  LINE  CO. 
Motion  To  Amend 

August  5,  1976. 

Take  notice  that  on  July  12,  1976, 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin  i.  One  Woodward 
Avenue,  Detroit,  Michigan  48226,  filed  In 
Docket  No.  CP74-157  a  motion  to  amend 
further  the  Commission's  order,  issued 
September  6,  1974,  in  said  docket,  as 
amended,  pursuant  to  section  7<c)  of  the 
Natural  Gas  Act  by  authorizing  a  change 
in  natural  gas  service  for  Wisconsin  Fuel 
and  Light  Company  (Wisconsin  Fuel) 
and  Wisconsin  Public  Service  Corpora- 
tion (Wisconsin  Public  < ,  all  as  more  fully 
set  forth  in  the  motion  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection . 

"The  motion  indicates  that  Wisconsin 
Fuel  and  Wisconsin  Public  presently  re- 
ceive some  natural  gas  service  from 
Michigan  Wisconsin  uncier  the  latter's 
Rate  Schedule  LVS-1  in  addition  to  serv- 
ice for  the  large  majority  of  their  re- 
quirements under  conventional  two-part 
Rate  Schedules  ACQ-1  and  ACQ-2.  It  is 
said  that  the  service  agreement  between 
Michigan  Wisconsin  and  WLsconsin  Fuel 
for  service  under  Rate  Schedule  LVS-1 
provides  for  a  maximum  daily  quantity 
(MDQt  of  6.000  Mcf,  of  which  3.600  Mcf 
are  firm  (40  percent  of  the  MDQ  under 
Rate  Schedule  LVS-1  is  subject  to  cur- 
tailment", and  a  maximum  annual  vol- 
ume limitation  of  1.812.145  Mcf  and  that 
the  service  agreement  between  Michigan 
Wisconsin  and  Wisconsin  Public  for 
service  under  Rate  Schedule  LVS-1  pro- 
vides for  an  MDQ  of  13.250  Mcf,  of  which 
7.950  Mcf  are  firm,  and  a  maximum  an- 
nual volume  limitation  of  2.985,331  Mcf. 

Michigan  Wisconsin  asserts  that  in 
order  to  achieve  increased  marketing 
flexibility,  as  well  as  a  decrease  in  their 
overall  cost  of  gas.  Wisconsin  F\iel  and 
Wisconsin  Public  have  requested  Mich- 
igan Wisconsin  to  agree  to  and  to  obtain 
authorization  to  change  the  firm  portion 
of  the  MDQ  and  the  annual  volume  con- 
tracted for  under  the  LVS  service  agree- 
ment from  such  service  to  service  under 
Rate  Schedule  ACQ-1  (this  also  neces- 
sitates a  change  of  some  part  of  the 
service  received  under  Rate  Schedule 
ACQ-2  to  Rate  Schedule  ACQ-1  • . 
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It  is  indicated  that  Wisconsin  Fuel's 
and  Wisconsin  Public's  present  LVS  and 
ACQ  service  and  the  proposed  service  are 
as  follows : 


.  Maximum  Maximum 

Company               Rate  daily  annual 

folicdiflb  quanllty  quanliiv 

^  (I.OOOff)  (l.OOOft^) 


I'rpspnily  effwlivo 
stTvicc  agree- 
inenl.-i: 
Wisfon.^hi  Fu.-l  ....  .\fQ-l  SC.'iOS       .1.360.408 

ACy-2  :!7.4',i2        3,051,612 

LVS-1  6.000        1.812,145 

Total 64,000      10.233,163 

Wisconsin  rii>>lic  ..  ACQ-l  :»4.768      46.599.168 

ACy-2  48.232        .5. 3.53. 7.i2 

LVS-1  13,250       2,985,331 

Total 326,250      54,938.2.51 

rrojiosod  service 
agreomenls: 
Wisconsin  Fut-1  ....  .\rQ-l  5:;. 340       9.104.240 

ACy-2  y.360        1,038,'.«0 

Total 61.600      10,233.200 

Wi^consin  PuMiC  ..  ACQ-l  297.121      52, 293,2>i6 

ACQ-2  23. 829        2, 645. 019 

Total - 320,9.'iO      54,938,315 

Michigan  Wisconsin  submits  that  in 
view  of  the  fact  that  tlie  revised  service 
agreements  would  not  result  in  anj-  in- 
crease in  peak  day  or  annual  entitle- 
ment, it  has  consented  to  tlie  changes 
in  service  and  requests  tliat  the  order  of 
September  6.  1974,  in  the  instant  dcKket 
be  amended  by  auUiorizing  MDQ  of 
52,240  Mcf  and  9,360  Mcf  under  Rate 
Schedules  ACQ-1  and  ACQ-2,  respec- 
tively, f6r  Wisconsin  F\iel  and  MDQ  of 
297,121  Mcf  and  23.829  Mcf  under  Rate 
Schedules  AC(3-1  and  AC(3-2,  respec- 
tively, for  Wisconsin  Public,  all  com- 
mencing September  1.  1976. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  should  on  or  before  August  27, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commission's  rules  of  practice  and  proce- 
dure (18  CFR  1.8  or  1.10 »  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10'.  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
deteiinining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  tlierein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 

Secretary. 

(PR  Doc.76-23486  Filed  8-11-76:8:45  am] 


(Docket  No.  CP76-4401 

NATIONAL   FUEL  GAS   SUPPLY   CORP. 

Application 

August  5,  1976. 
Take  notice  that  on  July  15,  1976,  Na- 
tional F^iel  Gas  Supply  Corporation  (Ap- 


FEDERAL  REGISTER,  VOL.   41,  NO.    157— THURSDAY,  AUGUST   12,   1976 


34116 


NOTICES 


plicant>,  308  Seneca  Street,  Oil  City, 
Pennsylvania  16301.  filed  Ln  Docket  No. 
CP76-440  an  application  pursuant  to  sec- 
tion 7(c'  of  the  Natural  Gas  Act  for  a 
certificate  of  public  convenience  and  ne- 
cessity authorizing  Applicant  to  render 
;i  transportation  service  of  up  to  a  maxi- 
mum daily  volume  of  8.000  Mcf  of  gas  in 
the  St-ate  of  New  York,  on  a  best  efforts 
basis  through  the  use  of  existing  and 
underutilized  facilities,  for  its  principal 
customer  and  aililiat-e.  National  Fuel  Gas 
Distribution  Corporation  '  Distribution  i . 
all  as  more  fully  set  fortli  in  tlie  appli- 
tation  which  ir^  on  file  with  the  Commi.s- 
sion  and  open  to  public  inspection. 

The  gas  to  be  transported  i  local  pur- 
chase gas  I  is  proposed  to  be  purchased 
by  Distribution  from  independent  pro- 
ducers in  the  producing  areas  of  Cattar- 
augiLs.  Chautauqua,  Wyoming.  Allegany. 
Genessee  and  or  Erie  Counties,  New 
York,  and  it  is  indicated  that  these  vol- 
umes cannot  be  transported  to  market  by 
Distribution  due  to  lack  of  pipeline  ca- 
pacity In  the  producing  area.  Applicant 
proposes  to  charge  Distribution  a  trans- 
portation rate  of  1.0  cent  per  Mcf.  and 
the  service  is  proposed  for  an  initial  teiTn 
of  10  years. 

Applicant  states  that  the  proposed 
.•service  is  in  the  public  interest  since  it 
woixld  obviate  the  construction  by  Dis- 
tribution of  duplicative  facilities  and 
reduce  curtailments  on  Distribution's 
system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Aug.  23, 
1976,  file  with  the  Federal  Power  Com- 
mission, Washington,  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure as  CFR  1.8  or  1.10 »  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com- 
mi.ssion's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
the  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedure, 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this  ap- 
plication if  no  petition  to  intervene  is 
filed  within  the  time  required  herein,  if 
the  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate is  required  by  the  public  convenience 
and  nece.ssity.  If  a  petition  for  leave  to 
Intervene  is  timely  filed,  or  if  the  Com- 
mission on  Its  own  motion  believes  that  a 
formal  hearing  is  required,  further  notice 
of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  ad\ised,  It  will  be 


unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I FR  Doc. 76-23487  FUed8-ll   76:8  45  am] 


[DoiV.et  Nos.  E-9136;  E-9140:  ERTO   301,  etc  1 

NEW  ENGLAND  POWER  CO. 
Filing  of  Revised  Tariff  Sheets 

AUCU.ST  5.  1976. 

Take  notice  that  on  July  27.  1976.  the 
New  England  Power  Company  <  NEPCO  > 
tendered  for  filing  revised  tariff  sheets  in 
accordance  with  the  terms  of  tlie  settle- 
ment in  the  referenced  proceeding  ap- 
proved by  order  of  the  Commission  issued 
July  12,  1976.  NEPCO  states  that  the 
tariff  sheets  are  in  two  parts  relating  to 
two  separate  periods  during  the  effective 
period  of  Rate  R-9:  <1'  June  1,  1975- 
Augu.st  1,  1975,  and  (2i  August  2.  1975- 
Pebruary  29,  1976.  The  two  part  effective 
period  was  caused  by  the  filing  of  NEP's 
revised  fuel  clause  (in  accordance  with 
Order  No.  517).  The  revised  fuel  clause 
was  accepted  for  filing  and  made  effective 
as  of  August  2, 1975. 

NEPCO  further  states  that  it  is  also 
tendering  for  filing  a  tariff  sheet  revising 
NEP's  currenlty  effective  tariff  Rate  R- 
10.  The  sole  effect  of  this  revision  is  to 
reduce  the  charge  for  delivery  at  sub- 
transmission  voltage  from  46<.  to  5c  per 
kw  of  demand.  NEPCO  requests  waiver  of 
notice  requirements  of  Section  35.11  of 
the  Commission's  Regulations  so  that  the 
tariff  revisions  may  have  an  effective  date 
of  March  1,  1976.  NEPCO  states  such 
retroactive  effective  date  is  necessary  in 
order  that  the  revision  may  coincide  with 
the  effective  date  of  the  R^IO  tariff  as 
was  contemplated  by  the  parties  to  the 
R-9  settlement. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  NE..  Washington,  D.C.  20426,  in 
accordance  with  §5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and 
procedure.  All  such  petitions  or  pro- 
tests should  be  filed  on  or  before  Au- 
gust 16,  1976.  Protests  will  be  considered 
by  the  Commission  in  detennining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  tliis  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc.76  23488  Piled  8-1 1-7G; 8:45  ami 


[IJocket  No.  CP76-4381 

NORTHERN  NATURAL  GAS  CO. 
Application 

August  5,  1976. 
Take  notice  that  on  July   12,   1976, 
Northern  Natural  Gas  Company  (Appli- 


cant), 2223  Dodge  Street,  Omaha.  Ne- 
braska 68102,  filed  in  Docket  No.  CP76- 
438  an  application  pursuant  to  section  7 
(c)  of  the  Natural  Gas  Act  for  a  certifi- 
cate of  public  convenience  and  necessity 
authorizing  Applicant  to  continue  the 
operation  of  certain  side  valve  facilities 
and  to  construct  and  operate  certain 
l^ipeline  and  side  valve  facilities  for  the 
exchange  of  natural  gas  with  Phillips 
Petroleum  Company  (Phillips',  all  as 
riore  fully  set  forth  in  the  application 
\\hich  is  on  file  with  the  Commission  and 
oiien  to  public  inspection. 

Applicant  states  that  it  and  Phillips,  as 
parties  to  the  Gray  County  Gas  Ex- 
change Agreement,  exchange  natural  gas 
pursuant  to  the  terms  of  Rate  Schedule 
X-18  of  Applicant's  FPC  Gas  Tariff, 
Original  Volume  No,  2.  Applicant  further 
states  that  under  the  terms  of  an  amend- 
ment to  Gray  County  Gas  Exchange 
Agreement,  dated  October  1,  1973, 
it  is  presently  receiving  natural  gas  from 
the  Phillips  King  'E'  No.  1  well  through 
a  4-inch  side  valve  on  its  gathering  line 
in  Ochiltree  County,  Texas,  and  that  It 
has  been  advised  by  the  Commission 
that  an  appropriate  filing  should  be  made 
to  obtain  certificate  authorization  to 
utilize  such  side  valve  for  the  receipt  of 
exchange  gas  from  Phillips  under  the  ex- 
change agreement.  Accordingly,  Appli- 
cant requests  such  authorization  by  the 
subject  filing. 

Additionally,  Applicant  also  proposes 
to  establish  tlie  following  new  exchange 
points  to  accommodate  the  delivery  of 
exchange  gas  by  Applicant  to  Phillips 
under  amendments  to  the  Gray  County 
Gas  Exchange  Agreement: 

<1)  Amendment  of  February  19,  1976: 
Applicant  would  deliver  to  Phillips  gas 
voltunes  produced  by  Custer  No.  2  well 
located  in  Beaver  County,  Oklahoma  and 
Phillips  would  operate  Applicants  ex- 
isting measuring  facilities  serving  this 
low-pressure  well  and  would  provide  con- 
nection on  its  gathering  system  for  facili- 
ties to  be  constructed  and  operated  by 
Applicant. 

'2>  Amendment  of  March  1.  1976:  Ap- 
plicant would  deliver  natural  gas  to 
Phillips  from  a  point  on  Applicant's  30- 
inch  main  pipeline  located  in  Moore 
County.  Texas,  to  be  known  as  the  Don- 
nelson  Delivery  Point,  and  Applicant  has 
agreed  to  tap  its  pipeline  to  provide  the 
point  of  connection  with  measuring  fa- 
cilities which  would  be  constructed  and 
operated  by  PhUlips. 

(3)  Amendment  of  May  12,  1976:  Ap- 
plicant would  deliver  natural  gas  to 
Phillips  produced  from  the  King  "C  "  No. 
1-«UT  well  located  In  Lipscomb  County, 
Texas,  and  Phillips  would  operate  Appli- 
cant's existing  measuring  facilities  serv- 
ing this  well  and  would  provide  connec- 
tion on  its  low  pressure  gathering  system 
for  connection  to  faciltiies  to  be  con- 
structed by  Applicant. 

The  application  shows  the  estimated 
cost  of  the  proposed  facilities  to  be  $4,680 
which  cost  would  be  financed  from  cash 
on  hand  and  from  funds  generated 
through  operations. 
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Applicant  asserts  that  the  continued 
operation  of  the  exchange  point  in  Ochil- 
tree Coimty,  Texas,  as  well  as  the  estab- 
lishment of  the  proposed  exchange  points 
would  augment  fiexibility  and  balance  m 
the  operation  of  the  currently  authorized 
exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 24.  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426,  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <  18  CFR  1.8  or  1.10)  and  the  regu- 
lations under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commi-ssion  villi  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  inten'ene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdication  conferred  upon  the 
Federal  Power  Commission  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 

Secretary. 
[FR  Doc  76-23489  FUed  8-11-76:8:45  am] 


[Docket  No.  RP72-121   (PGA76-5)  1 

SOUTHWEST  GAS  CORP. 

Filing  of  Tariff  Sheet 

August  5,  1976. 

Take  notice  that  on  July  19,  1976, 
Southwest  Gas  Corporation  (Southwest) 
tendered  for  filing  Sixteenth  Revised 
Sheet  No.  3A,  constituting  Original  PGA- 
1  in  its  FPC  Gas  Tariff,  Original  'Volume 
No.  1.  According  to  Southwest,  the  pur- 
pose of  this  filing  is  to  increase  the  rates 
of  Southwest  under  its  Purchased  Gas 
Adjustment  Clause  in  Section  9  of  Its 
General  Terms  and  Conditions  contained 
in  its  FPC  Voliune  No.  1. 

Southwest  states  the  instant  notice  of 
change  in  rates  is  occasioned  solely  by 
an  increase  in  the  cost  of  purchased  gas 
which  will  become  effective  on  Septem- 
ber 10,  1976,  applied  to  the  volumes  pur- 
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chased  for  the  twelve -month  period 
ended  May  31,  1976. 

Southwest  further  states  that  copies 
of  the  filing  have  been  mailed  to  the  Ne- 
vada Public  Service  Commission,  the 
California  Public  Utilities  Commission, 
Sierra  Pacific  Power  Company  and  the 
California-Pacific  Utilities  Company. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  NE.,  Washington.  DC.  20426,  in 
accordance  with  §§18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  l.lQi.  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  21,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  per- 
son wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  tlais  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  in.spection. 

Kenneth  F,  Plumb. 
Secretary. 

[FR  Doc.76  2:3490  Filed  8  ll-76;8:45  am] 


(Docket  No.  CP76-453I 

UNITED  GAS  PIPE  LINE  CO. 

Application 

August  5.  1976. 

Take  notice  that  on  July  22,  1976, 
United  Gas  Pipe  Line  Company  (Appli- 
cant*, P.O.  Box  1478,  Houston,  Texas 
77001.  filed  in  Docket  No.  CP76-453  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificate  of 
public  convenience  and  necessity  author- 
izing the  transportation  of  natural  gas  in 
interstate  commerce  for  Mid  Louisiana 
Gas  Company  (Mid  Louisiana)  from 
Erath,  Vermilion  Parish.  Louisiana,  to 
Scotland ville.  East  Baton  Rouge  Parish, 
Louisiana,  all  as  more  fully  set  forth  in 
the  application  on  file  with  the  Commis- 
sion and  open  to  public  inspection. 

The  application  states  that  Mid  Louisi- 
ana has  acquired  the  right  to  purchase 
20  percent  of  the  gas  attributable  to  Ex- 
xon Corporation's  30  percent  interest  In 
the  gas  produced  in  Block  335,  East 
Cameron  area,  offshore  Louisiana,  and 
that  Sea  Robin  Pipeline  Company  would 
transport  up  to  10,000  Mcf  of  gas  per  day 
from  this  source  to  Applicant  at  Erath 
for  the  account  of  Mid  Louisiana.  Appli- 
cant proposes  to  receive  up  to  10,000 
Mcf  of  gas  per  day  for  Mid  Louisiana 
and  to  transport  this  gas  for  delivery 
to  Mid  Louisiana  at  ScotlandvlUe 
where  Appicant  is  said  to  have  an 
existing  interconnection  with  Mid  Loui- 
siana for  the  exchange  of  gas  under  Ap- 
plicant's Rate  Schedule  X-24.  It  is  stated, 
that  no  new  facilities  will  be  required  by 
Applicant  to  perform  the  proposed 
service. 

The  agreement  between  Applicant  and 
Mid  Louisiana  provides  for  the  delivery 
of  gas  by  Applicant  to  Mid  Louisiana  at 
Scotlandville  or  at  such  other  authorized 
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point  of  interconnection  as  may  be  mu- 
tually agreeable.  The  agreement  also  pro- 
vides for  the  delivery  by  Applicant  to  Mid 
Louisiana  of  98,5  percent  of  the  thermal 
equivalent  of  the  gas  received  by  Appli- 
cant for  transportation,  with  the  remain- 
der to  be  regarded  as  gas  used,  lost,  or 
unaccounted-for  by  Applicant.  Imbal- 
ances in  deliveries  would  be  corrected, 
insofar  as  practicable,  during  the  follow- 
ing month,  the  agreement  provides.  The 
agreement  also  provides  that  Applicant 
might  transport  in  excess  of  10.000  Mcf 
of  gas  per  day  if  tendered  by  Mid  Lou- 
isana.  Applicant  proposes  to  charge  Mid 
Louisiana  a  cost  of  service  rat«.  initially 
provided  to  be  15.81  cents  per  Mcf  of  the 
gas  delivered  to  Mid  Louisiana. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  Au- 
gust 23.  1976.  file  with  the  Federal  Power 
Commission.  Washington.  DC.  20426.  a 
petition  to  intervene  or  a  protest  in 
accordance  with  the  requirements  of  the 
Commis.^ion's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  or  l.lOi  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  tlie  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file  a 
petition  to  intenene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission's  rules  of  practice  and  pro- 
cedure, a  hearing  will  be  held  without 
further  notice  before  the  Commi-ssion  on 
this  application  if  no  petition  to  inter- 
vene is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re- 
view of  tlie  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  Is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  Is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  •will  be 
imnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  DOC76-23491   Filed  8-11-76:8:45   am] 


(Docket  No.  CP61-79) 

UNITED  GAS  PIPE  LINE  CO.  AND  TEXAS 
GAS  TRANSMISSION  CORP. 

Petition  To  Amend 

August  5.  1976. 

Take  notice  that  on  July   19,   1976, 

United  Gas  Pipe  Line  Company  (United) , 

P.O.  Box  1478.  Houston,  Texas  77001,  and 

Texas    Gas    Transmission    Corporation 
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(Texas  Gasi.  P.O.  Box  1160,  Owensboro, 
Kentucky  42301.  filed  in  Docket  No.  CP 
61-79  a  petition  to  amend  the  order  Is- 
suing a  certificate  of  public  convenience 
and  necessity  in  said  docket  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act,  by 
which  petition  Petitioners  request  au- 
thorization to  exchange  natural  gas  at 
an  additional  point,  all  as  more  fully 
set  forth  in  the  petition  to  amend  on  file 
•Rith  the  Commission  and  open  to  public 
inspection. 

Pursuant  to  the  certificate  issued  in 
the  instant  docket  Petitioners  are  au- 
thorized to  exchange  natural  gas  at 
various  points.  Petitioners  now  propose 
to  add  an  additional  point  at  an  existing 
measui-ing  station  on  Texas  Gas"  8-lnch 
pipeline  in  section  28.  T.  7  S.,  R,  3  W.. 
Jefferson  Davis  Parish.  Louisiana,  where 
gas  would  be  received  from  Amerada 
Hess  Corporation  for  the  account  of 
United.  It  is  stated  that  Texas  Gas  would 
deliver  equivalent  volumes  to  Unit«d  at 
mutually  agreeable  existing  authorized 
points  of  exchange. 

Tlie  petition  states  that  the  gas 
delivered  to  Texas  Gas  would  be  from 
production  in  the  South  Elton  Field  In 
Jefferson  Davis  Parish  where  Texas  Gas 
has  a  pipeline  and  United  does  not.  Thius, 
it  Is  stated.  United  would  be  able  to  take 
additional  volumes  into  its  system  with- 
out the  construction  of  additional  facil- 
ities to  do  so.  by  means  of  the  instant 
exchange. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  25.  1976.  file  with  the  Federal 
Power  Commission,  Washington,  B.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
118  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
In  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Kenneth  F.  Plumb. 
Secretary. 

[FR  Doc. 76- 23492  Filed  8-11-76:8:45  am) 

FEDERAL  RESERVE  SYSTEM 

FIRST  HANOVER   PARK   CORPORATION 
Formation  of  Bank  Holding  Co. 

First  Hanover  Park  Corporation. 
Chicago,  Illinois,  has  applied  for  the 
Board's  approval  under  §  3' a)  '1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
§  1842(a)  (1)  )  to  become  a  bank  holding 
company  through  acquisition  of  80  per 
cent  of  the  voting  shares  of  First  State 
Bank  &  Trust  Co.  of  Hanover  Park,  Han- 
over Park.  Elinois.  The  factors  that  are 
considered  In  acting  on  the  application 
are  set  forth  In  |3'c>  of  the  Act  (12 
U.S.C,  §  1842(c)). 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago, 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ- 
ing to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash- 
mgton,  D.C.  20551  to  be  received  no  later 
than  September  2,  1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  4,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

;FR  Doc.76-2:3454  Filed  8-11-76:8:45  am] 

FOREIGN-TRADE  ZONES   BOARD 


[Docket  No. 
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GEORGIA  FOREIGN-TRADE  ZONE,    INC. 
ATLANTA,  GEORGIA 

Foreign-Trade  Zone  Application  and  Public 
Hearing 

Notice  is  hereby  given  that  an  applica- 
tion has  been  submitted  to  the  Foreign- 
Trade  Zones  Board  (the  Board*  by  the 
Georgia  Forefgn-Trade  Zone.  Inc.  <a 
Georgia  non-profit  corporation".  1200 
Commerce  Building,  Atlanta,  Georgia, 
requesting  a  grant  of  authority  for  es- 
tablishment of  a  foreign-trade  zone 
within  a  1,200-acre  industrial  park  in 
Shenandoah.  Coweta  County.  Georgia, 
which  adjoins  the  Atlanta  Customs  Port 
of  Entry.  The  application  was  submitted 
pursuant  to  the  provisions  of  the  For- 
eign-Trade Zones  Act  of  1934.  as 
amended  (19  U.S.C.  81  >  and  the  regula- 
tions of  the  Board  (15  CFR  Part  400). 
It  was  formally  filed  on  July  30,  1976. 
Under  Act  No.  21  (H.B.  No.  15)  State  of 
Georgia,  approved  by  the  Governor  Feb- 
ruary 23,  1965,  the  applicant  is  empow- 
ered to  seek  authority  to  establish,  oper- 
ate and  maintain  foreign-trade  zones 
within  the  State  of  Georgia. 

The  proposal  calls  for  a  foreign-trade 
zone  of  33  acres  to  be  situated  within  a 
1,200-acre  industrial  park  in  Shenandoah 
a  New  Town,  under  Title  VII  of  the  Hous- 
ing Act  of  1970,  In  Coweta  County,  Geor- 
gia, adjacent  to  the  City  of  Newnan.  The 
industrial  park  Is  owned  by  Shenandoah, 
Ltd.,  a  Georgia  limited  partnership, 
which  will  operate  the  zone  for  Georgia 
Foreign-Trade  Zone,  Inc.  Initially  the 
operator  will  activate  5  acres  of  the  zone 
area  and  construct  a  50,000  squai-e  foot 
warehouse/assembly  building.  Additional 
facihties  will  be  constructed  as  tenants 
require.  The  foreign-trade  zone  is  de- 
signed to  serve  the  grow  ing  international 
trade  related  activity  in  the  area,  and 
complement  the  other  services  and  ad- 
vantages being  made  available  in  the  in- 
dustrial park. 

The  application  includes  economic 
data  and  information  concerning  the 
need  for  zone  services.  Among  the  initial 
zone  tenants  and  users  are:  two  food 
processors,  a  manufacturer  of  bottling 
machinery,  a  manufacturer  of  institu- 
tional furniture,  a  building  material  Im- 
porter, an  importer /exporter  of  indus- 
trial machinery,  an  industrial  chemical 
company,  a  firm  which  imports/exports 
cigarette      lighters,      an      international 


freight  forwarder,  and  a  firm  which  as- 
sembles recreational  vans.  These  firms 
would  use  the  zone  for  storage,  process- 
ing and  light  manufacturing. 

In  accordance  with  the  Board's  regu- 
lations an  examiners  committee  has  been 
appointed  to  investigate  the  application 
and  report  thereon  to  the  Board.  The 
committee  consists  of:  David  S.  William- 
son, Chairman.  District  Office  Director. 
U.S.  Department  of  Commerce,  1365 
Peachtree  Street,  N.E.,  Atlanta.  Georgia 
30309:  James  R.  Cahill.  Director,  Inspec- 
tion and  Control  Division.  Region  IV. 
U.S.  Customs  Service,  7370  N.W.  36th 
Street,  Miami.  Florida  33166;  and  Colo- 
nel Charles  L.  Blalock,  District  Engineer, 
U.S.  Army  Engineer  District,  Mobile. 
P.O.  Box  2288,  Mobile,  Alabama  36628. 

In  connection  with  its  investigation  of 
the  proposal  the  examiners  committee 
will  hold  a  public  hearing  on  Septem- 
ber 22,  1976.  beginning  at  9  a.m.,  in  Room 
556,  Federal  Office  Building,  275  Peach- 
tree  Street,  Atlanta,  The  purpose  of  the 
hearing  Is  to  help  inform  interested  per- 
sons about  the  proposal,  to  provide  an 
opportunity  for  their  expression  of 
views,  and  to  obtain  information  useful 
to  the  examiners  committee. 

Interested  persons  or  their  represent- 
atives will  be  given  the  opi>ortimlty  to 
present  their  views  at  the  hearing.  Such 
persons  should  by  September  10,  notify 
the  Board's  Executive  Secretary  in  writ- 
ing at  the  address  below  of  their  desire 
to  be  heard.  Instead  of  an  oral  presenta- 
tion, written  statements  may  be  sub- 
mitted to  the  examiners  committee,  care 
of  the  Executive  Secretary,  at  any  time 
from  the  date  of  this  notice  through 
October  25,  1976.  A  copy  of  the  applica- 
tion and  accompanying  exhibits  will  be 
available  during  this  time  for  public  in- 
spection at  each  of  the  following  loca- 
tions: 

Office  of  the  District  Director,  U.S.  Depart- 
ment of  Commerce,  Suite  600,  1365  Peach- 
tree  Street,  NE.,  Atlanta,  Georgia  30309. 

Office  of  the  Executive  Secretary,  Foreign- 
Trade  Zones  Board.  Room  6886B.  U.S.  De- 
partment of  Commerce,  Washington,  D.C. 
20230. 

Dated:  August  6,  1976. 

John  J.  Da  Ponte,  Jr., 

Executive  Secretary. 
Foreign-Trade  Zones  Board. 

|FR  Doc .76-23502  Filed  8-11-76:8:45  am) 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY  REPORTS  REVIEW 

Receipt  of  Report  Proposals 

The  following  requests  for  clearance  of 
reports  Intended  for  use  in  collecting  in- 
formation from  the  public  were  received 
by  tlie  Regulatory  Reports  Review  Staff, 
GAO,  on  August  5,  1976.  See  44  U.S.C. 
3512  (o  and  (d).  The  purpose  of  pub- 
lishing this  notice  in  the  Federal  Reg- 
ister Is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  each 
request  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In- 
formation; the  agency  form  number.  If 
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applicable:  and  the  frequency  with  which 
the  information  Is  proposed  to  be  col- 
lected. 

Written  comments  on  the  proposed 
FCC  forms  are  Invited  from  all  inter- 
ested persons,  organizations,  public  in- 
terest groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  has  to  review  the  proposed  forms, 
comments  (In  triplicate)  must  be  re- 
ceived on  or  before  August  30,  1976,  and 
should  be  addressed  to  Mr,  John  M.  Love- 
lady,  Acting  Assistant  Director,  Regula- 
tory Reports  Review,  Room  5216,  425  I 
Street,  NW.,  Washington.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Communications  Commission 

FCC  requests  an  extension  no  change 
clearance  of  FCC  Form  400,  Applicatlcxi 
for  Authorization  in  the  Safety  and 
Special  Radio  Services  (Industrial,  Land 
Transportation,  Public  Safety,  and  Citi- 
zens Class  A).  The  Commission  had 
adopted  and  prescribed  in  its  Rules  and 
Regulations  (Sections  89.59(a),  91.56(a), 
and  93.56(a) )  the  use  of  this  form.  FCC 
Form  400  is  required  to  be  filed  when 
applying  for  a  new  or  modified  radio 
station  authorization  (other  than  fixed 
point-to-point  microwave  stations)  in 
the  Public  Safety,  Industrial,  and  Land 
Transportation  Radio  Services.  It  is  also 
required  to  be  filed  for  new,  modified, 
and  renewed  Citizens  Class  A  authoriza- 
tions in  the  Citizens  Radio  Service.  FCC 
estimates  respondent  burden  to  average 
4.3  hours  per  response.  The  FCC  receives 
approximately  156,000  applications  an- 
nually. 

FCC  requests  an  extension  no  change 
clearance  of  FCC  Form  400-S,  Supple- 
mental Information  for  Trunked  and 
Conventional  Systems  (806-821  MHz  and 
851-866  MHz  Bands),  required  when 
making  application  for  trunked  or  con- 
ventional systems  of  communications  to 
operate  in  the  806-821  MHz  and  851-866 
MHz  frequency  bands  in  accordance  with 
the  provisions  of  Subpart  S  or  Part  89 
of  the  FCC  Rules  and  Regulations.  I"CC 
Form  400-S  will  supplement  FCC  Form 
400,  Application  for  Radio  Station  Au- 
thorization in  the  Safety  and  Special 
Radio  Services,  in  all  cases  except  when 
the  facility  falls  within  the.  Chicago, 
Illinois,  region  in  which  case  it  will  sup- 
plement FCC  Form  425,  Application  for 
Radio  Station  Authorization.  Respondent 
burden  varies  according  to  the  size  and 
complexity  of  the  system.  FCC  estimates 
respondent  burden  to  average  2  hours  per 
response.  The  FCC  estimates  approxi- 
mately 1500  supplemental  forms  will  be 
filed  during  the  coming  year. 

FCC  requests  an  extension  no  change 
clearance  of  FCC  Form  405-A,  Applica- 
tion for  Renewal  of  Radio  License  (Short 
Form) .  The  Commission  has  adopted  and 
prescribed  in  its  Rules  and  Regulations 
(Sections  81.37,  83.36(a),  87.33,  89.59(g), 
91.56(g),  93.56(f).  and  99.11(d)  the  use 
of  this  form.  PCC  Form  405-A  Is  re- 
quired to  be  filed  when  applying  for  re- 
newal of  a  staticHi  license  when  there  has 
beoB  no  change  (other  tlian  mailing  ad- 


dress, name  of  vessel,  or  licensee's  name4 
in  the  information  shown  on  the  station 
license  being  renewed  or  in  the  most  re- 
cent full  application  for  that  license  in 
the  following  classes  of  station  licenses: 

Part  81 — Maritime  (Land  Stations)  and 
Alaska — Public  Fixed:  Part  83 — Maritime  (a. 
Ship  Stations  which  Include  Radlotelegraphy, 
b.  Ship  Radiotelephone  Stations  If  required 
by  Title  in,  Part  II  of  the  Communications 
Act.  OT  Safety  of  Life  At  Sea  Convention,  c. 
Ship  Radio-location  Stations);  Part  87 — 
Aviation  (except  Aircraft):  Part  89 — Public 
Safety;  Part  91 — Industrial;  Part  93 — Land 
Transportation;  and  Part  99 — Dlsa.ster. 

FCC  estimates  respondent  burden  to 
average  30  minutes  per  response.  The 
PCC  receives  approximately  35,000  appli- 
cations annually. 

FCC  requests  an  extension  no  cliange 
clearance  of  PCC  Form  425,  Application 
for  Radio  Statical  Authorization  (Indus- 
trial, Public  Safety,  Land  Transporta- 
tion, Broadcast  Remote  Pickup  and  Citi- 
zens Class  A).  The  Commission  has 
adopted  and  prescribed  in  its  Rules  and 
Regulations  (Sections  21.14(a),  74.404. 
89.60,  91.57,  93.57,  and  95.19)  the  use  of 
this  form.  FCC  Form  425  is  required  to  be 
filed  for  a  new,  renewal  of,  or  modifica- 
tion to  a  radio  station  authorization 
(other  than  fixed  point-to-point  micro- 
wave stations  and  radiolocation  stations) 
in  the  Chicago  Regional  Area  in  the  In- 
dustrial, PubUc  Safety,  Land  Transporta- 
tion, Broadcast  Remote  Pickup  and  Citi- 
zens Class  A  Radio  Services.  FCC  Form 
425  is  also  required  to  accompany  appli- 
cations on  FCC  Form  401  in  the  Rural 
Radio  and  Etomestlc  Public  Land  Mobile 
Radio  Service.  FCC  estimates  respondent 
burden  to.  average  7  hours  per  response. 
The  FCC  receives  approximately  18,000 
applications  annually. 

FCC  requests  an  extension  no  change 
clearance  of  FCC  Form  702,  Ar^licatlon 
for  Consent  to  Assignment  of  Radio  Sta- 
tion Construction  Permit  or  License  (For 
Stations  in  Services  Other  Than  Broad- 
cast) .  The  Commission  has  adopted  and 
prescribed  in  its  Rules  and  Regulations 
(Sections  1.924,  21.11(d),  23.50,  and  5.55 
(1)  the  use  of  this  form.  FCC  Form  702 
Is  required  to  be  filed  when  applying  for 
cOTisent  to  assignment  of  radio  station 
construction  permit  or  license  for  sta- 
tions in  services  other  than  broadcast 
PCC  estimates  respondent  burden  to  av- 
erage 2  hours  per  response  The  FCC  re- 
ceives approximately  239  applications 
annually. 

PCC  requests  an  exten.«ion  no  change 
clearance  of  PCC  Form  756,  Application 
for  Radio  Operator  License  (Other  than 
Amateur  License  and  Restricted  Radio- 
telephone Operator  Permit).  The  Com- 
mission has  adopted  and  prescribed  in  its 
Rules  and  Regulations  (Section  1.83(a) 
(2) )  the  use  of  this  form.  PCC  Form 
756  is  required  to  be  filed  when  apply- 
ing for  a  new,  renewed,  replacement,  W 
duplicate  commercial  operator  license 
other  than  amateur  license  and  re- 
stricted radiotelephone  operator  permit. 
Respondent  btrrden  is  estimated  to  aver- 
age 5  minutes  per  response.  The  PCC  re- 
ceives approximately  220.000  applica- 
tions annually. 


PCC  requests  an  extension  no  change 
clearance  of  FCC  Form  757-B,  Appli- 
cation for  Re-examination  for  Commer- 
cial or  Amateur  Radio  Operator  License 
Prior  to  Expiration  of  Waiting  Period- 
FCC  ToTm  757-B  is  required  to  be  filed 
by  those  seeking  a  waiver  to  Sections 
13.27  and  97.33  of  the  Conunission's  rules 
which  require  ttuit  persons  who  fail  an 
examination  must  wait  30  or  60  days 
before  being  re-examined.  PCC  estimates 
respondent  burden  to  average  5  minutes 
per  response.  The  FCC  receives  approxi- 
mately 2500  applications  annually. 

FCC  requests  an  extension  no  change 
clearance  of  PCC  Form  762-P.  Interfer- 
ence of  Standard  Broadcast,  FM  Broad- 
cast, of  Television  Reception.  FCC  Form 
762-P  is  used  to  acknowledge  receipt  of 
interference  complaints  with  respect  to 
standard  broadcast,  PM  broadcast,  or 
television  reception.  The  form  asks  tliat 
additional  information  be  submitted  to 
the  PCC  in  order  to  resolve  the  inter- 
ference problem.  PCC  estimates  respond- 
ent burden  to  average  10  minutes  'per 
response.  The  PCC  receives  approxi- 
mately 5500  forms  annually. 

PCC  requests  an  extension  no  change 
clearance  of  FCC  Form  809,  Application 
for  Periodic  Survey  i  Great  Lakes  Agree- 
ment) .  The  Commission  has  adopted  and 
prescribed  in  its  Rules  and  Regulations 
(Section  83.46(c) )  the  use  of  this  form. 
PCC  Form  809  is  required  to  be  filed 
when  applying  for  the  annual  survey  of 
radio  stations  on  board  ships  subject 
to  the  Great  Lakes  Radio  Agreement. 
PCC  estimates  respondent  burden  to 
average  30  minutes  per  response.  The 
PCC  receives  approximately  500  appli- 
cations annually. 

Norman  F.  Heyl. 
Regulatory  Reports 

Review  Officer. 

|FR  Doc  76  23522  Piled  8-11-76:8:45  am] 

NATIONAL   ADVISORY   COMMITTEE 
ON  OCEANS  AND  ATMOSPHERE 

MEETING 

ATJcrsT  9.  1976. 

Pursuant  to  sec.  10(a)  (2)  of  the  Fed- 
eral Advisory  Committee  Act.  5  U.S.C. 
App.  I  (Supp.  IV,  1974) ,  notice  Is  hereby 
given  that  the  National  Advisory  Com- 
mittee on  Oceans  and  Atmosphere 
(NACOA)  will  hold  a  meeting  on  Tues- 
day, September  14,  1976.  The  session  win 
be  open  to  the  public  and  will  be  held  In 
Room  6802  of  the  U.S.  Department  of 
Commerce  Building,  14th  Street  be- 
tween Constitution  Avenue  and  E  Street 
NW.,  Washington.  D.C.  beginning  at  9 
a.m.  ' 

The  Committee,  consisting  of  25  non- 
Federal  members  appointed  by  the  Presi- 
dent from  State  and  local  governments, 
industry,  science  and  other  appropriate 
areas,  was  established  by  Congress  by 
Pub.  L.  92-125,  on  August  16.  1971,  as 
amended.  Its  duties  are  to  (1)  undertake 
a  continuing  review  of  national  ocean 
policy,  coastal  zone  management  and  the 
progress  of  the  marine  and  atmospheric 
science   and   service   programs   <rf   the 
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United  States,  (2)  submit  a  comprehen- 
sive annual  report  to  the  President  and 
to  the  Congrress  setting  forth  an  overall 
assessment  of  the  status  of  the  Nation's 
marine  and  atmospheric  activities  on  or 
before  30  June  of  each  year,  and  <3) 
advise  the  Secretary  of  Commerce  with 
respect  to  the  carrying  out  of  the  purpose 
of  the  National  Oceanic  and  Atmospheric 
Administration . 

The  Agenda  will  include  the  following 
topics : 

0900-0915  Opening  Re-rwarK";  -Dr.  William 
J.  Hargis,  Jr. 

0915-1000  Executive  Branch  Commeiita  on 
NACOAs  5th  Annual  Report — Dr.  Robert 
M.  White.  Administrator.  NOAA. 

1000-1045  Discuesion  of  NACOA  Draft  Re- 
port on  National  Sea  Grant  Program — Dr. 
William  C.   Ackermann.   NACOA. 

1045-1330  Discussion  of  N.ACOA  Work 
Plan— Dr.  William  J.  Hargis.  Jr. 

Adjournment  at  approximately  1:30  p.m. 

The  public  is  welcome  at  these  sessions 
and  will  be  admitted  to  the  extent  of  the 
seating  available.  Persons  wishing  to 
make  formal  statements  should  notify 
the  Chairman  in  advance  of  the  meet- 
ing. The  Chairman  retains  the  peroga- 
tive  to  place  limits  on  the  duration  of 
oral  statements  and  dLscusslons.  Written 
statements  may  be  submitted  before  or 
after  each  session. 

Additional  information  concerning 
this  meeting  may  be  obtaiiied  through 
the  Committee's  Executive  Director,  Dr. 
Douglas  L.  Brooks,  whose  mailing  address 
is:  National  Advisory  Committee  on 
Oceans  and  Atmosphere,  Department  of 
Commerce  Building,  Room  5225,  Wash- 
ington. D.C.  20230.  The  telephone  num- 
ber is  377-3343 

David  A.  Katcher. 
Acting  Executive  Director. 

IPR  Doc  76-23560  Filed  8-1 1-76;8:45  am] 

NUCLEAR   REGULATORY 
COMMISSION 

[Docket  No.  50-247) 

CONSOLIDATED  EDISON  CO.  OF 
NEW  YORK.   INC. 

Availability  of  Fnal  Environmental  State- 
ment for  the  Selection  of  the  Preferred 
Closed  Cycle  Cooling  System  at  Indian 
Point  Unit  No.  2 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the  United 
States  Nuclear  Regtilatory  Commission's 
regxilations  in  10  CFR  51,  notice  is  hereby 
given  that  the  Pinal  Environmental 
Statement  prepared  by  the  Commission's 
Office  of  Nuclear  Reactor  Regulation,  re- 
lated to  the  selection  of  the  preferred 
closed  cycle  cooling  system  for  Indian 
Point  Unit  No.  2  located  in  Westchester 
County  New  York  Is  available  for  inspec- 
tion by  the  public  in  the  Commission's 
Public  Document  Room  at  1717  H  Street, 
N.W.,  Waijhlngton,  D.C.  and  in  the  Hen- 
drick  Hudson  Free  Library,  31  Albany 
Post  Road,  Montrose,  New  York  10048. 
The  Pinal  Environmental  Statement  Is 
also  being  made  available  at  the  New 
York  State  Office  of  Planning  Services, 
488  Broadway,  Albany   New  York  12207 


and  the  Trl-State  Regional  Plamiing 
CcHnmisslon,  1  World  Trade  Center,  New 
York,  New  York  10048. 

The  notice  of  availability  of  the  Draft 
Environmental  Statement  for  the  selec- 
tion of  the  preferred  closed  cycle  cooling 
system  and  requests  for  comments  from 
Interested  persons  was  published  in  the 
Federal  Register  (41  FR  8000)  on  Feb- 
ruary 23,  1976.  The  comments  received 
from  Federal,  State,  local  and  interested 
members  of  the  public  have  been  In- 
cluded as  an  appendix  to  the  Pinal  En- 
vironmental Statement. 

Copies  of  the  Final  Envu'onmental 
Statement  (Document  No.  NUREG- 
0042)  may  be  purchased,  at  ciurent  rates, 
from  the  National  Technical  Information 
Service.  Springfield.  Va.  22161.  ($10.75 
printed  copy;  $2.25  microflcheK 

Dated  at  RockvUle,  Mainland,  this  4th 
day  of  Augiist,  1976. 

For  the  Nuclear  RegulatoiT  Commis- 
sion. 

George  W.  Knighton. 
Chief,   Environmental   Projects 
Branch  No.  1,  Diinsion  of  Site 
Safety     and     Environmental 
Analysis. 

IFR  Doc.76-23277  Filed  8  U   76;8;46  ami 


shown  for  the  delay;  and  the  requested 
extension  Is  for  a  reasonable  period,  the 
bases  for  which  are  set  forth  In  a  staff 
evaluation,  dated  August  3,  1976. 

Copies  of  the  above  dociunents  and 
other  related  material  aie  Available  for 
public  inspection  and  copying  at  the 
Conxmission's  Public  Document  Room. 
1717  H  Street,  NW..  Washington,  D.C. 
20555  and  at  the  Public  Library  of  Char- 
lotte and  Mecklenburg  County,  310  North 
Ti-yon  Street,  Charlotte,  North  Carolina 
28202. 

It  is  hereby  ordered.  That  the  latest 
completion  dates  are  extended  for  CPPR^ 
83  from  February  1,  1976  to  August  1, 
1978  and  for  CPPR^4  from  March  1, 
1977  to  Augiist  1,  1979. 

Date  of  Issuance:  August  3,  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

R.  C.  DeYoitng, 
Deputy    Director,    Division    of 
Project  Management,  Office  of 
Nuclear  Reactor  Regulation. 

|FR  Doc  76-23161  Piled  8-1 1-76:8:45  ami 


(Docket  Nos.  50-369  and  50-370! 

DUKE  POWER  CO.;  WILUAM  B.  MCGUIRE 
NUCLEAR  STATIONS,  UNITS  1  AND  2 

Order  Extending  Construction  Completion 
Dates 

Duke  Power  Company  is  the  holder  of 
Construction  Permits  Nos.  CPPR^-«3  and 
CPPRr-84  Issued  by  the  Atomic  Energy 
Commission '  on  February  28,  1973.  for 
construction  of  the  William  B.  McGrUlre 
Nuclear  Station,  Units  1  and  2  presently 
under  construction  at  the  CMnpany's  site 
on  the  shore  of  Lake  Norman  in  Meck- 
lenburg County.  North  Carolina. 

On  December  30.  1975,  Duke  Power 
Company  filed  a  request  for  an  extension 
of  the  completicHi  dates.  Duke  Power 
Company  submitted  additional  informa- 
tion In  support  of  Its  request  on  July  1, 
1976.  The  extension  has  been  requested 
because  construction  had  been  delayed 
due  to,  among  other  things,  (1)  Increased 
delivery  time  of  materials  and  compo- 
nents due  In  part  to  changing  design  re- 
quirements and  the  inablhty  of  many 
suppliers  to  deliver  materials  at  the  re- 
quired time,  (2)  expected  slower  rate  of 
load  growth  than  originally  anticipated 
and  unfavorable  conditions  in  the  finan- 
cial markets  which  made  it  difficult  to 
obtain  financial  resources  on  reasonable 
terms  necessary  to  maintain  their  previ- 
ous construction  schedule,  and  (3)  de- 
crease in  rate  of  construction  progress 
due  to  a  reduction  in  work  force. 

This  action  involves  no  significant  haz- 
ards consideration;  good  caase  lias  been 


(Docket  No.  60-3891 

FLORIDA  POWER  &  LIGHT  CO.  (ST.  LUCIE 
NUCLEAR  POWER  PLANT,  UNIT  NO.  2) 

Order  for  Evidentiary  Hearing 

An  evidentiary  hearing  on  the  mattere 
remanded  to  the  Licensing  Board  by 
ALAB-335  (June  29,  1976) ,  wlU  be  held 
September  8-10,  1976.  Hetuings  will  be- 
gin at  9:30  a.m.  each  day  at  the  Holi- 
day Inn  Oceanside,  Banquet  Room, 
Highway  A-l-A,  Hutchinson  Lsland. 
Florida. 

Dated  at  Bethesda,  Md.,  this  3d  day  of 
August  1976. 

It  is  so  ordered. 

The  Atomic  Safety  and  Licensing 
Board. 

Edward  Luton, 

Chairman. 

IFR  Doc.76-23158  Filed  8-ll-76;8:45  ami 


'  Effective  January  20,  1975,  the  Atomic  En- 
ergy Commission  became  the  Nuclear  Regu- 
latory Commission  and  Permits  in  effect  on 
that  day  were  continued  under  the  authority 
of  the  Nuclear  Regulatory  Commission. 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY   DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practipe  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  In  the  following 
five  areas:  Govermnent  Organization, 
Siting.  Design,  Operations,  and  Quality 
Assurance.  The  purpose  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates 
-.relevant  existing  Information  used  by 
member  coiuitries.  Using  this  collation 
as  a  starting  point,  at)  lAKA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary    draft.    Following   this,    an 
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IAEA  Technical  Review  Committee  re- 
views the  preliminary  draft  and  modifies 
it  to  the  extent  necessary  to  develop  a 
draft  acceptable  to  the  IAEA  Technical 
Review  Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  neces- 
sary to  reach  agreement  on  the  draft  and 
then  forwards  it  to  the  IAEA  Secretariat 
to  obtain  comments  from  the  member 

IAEA  draft  Safety  Guide  SG-G3  "The 
Conduct  of  Regulatory  Review  and  As- 
sessment of  License  Applications"  has 
just  been  developed  and  the  NRC  is  so- 
liciting U.S.  public  comment  on  it. 

An  IAEA  Working  Group,  consisting 
of  Mr.  M.  J.  Turner  of  the  United  King- 
dom. Mr.  R.  Zammite  of  France  and  Mr. 
A.  Elss  (Nuclear  Regulatory  Commis- 
sion) of  the  United  States  developed  this 
draft  from  an  IAEA  collation  during  a 
meeting  on  June  28  to  July  2.  1976.  An 
opportunity  for  public  comment  exists 
prior  to  review  of  this  draft  at  the  next 
meeting  of  the  IAEA  Technical  Review 
Committee  on  Governmental  Organiza- 
tion on  November  22-26,  1976.  Opportu- 
nities for  public  comment  on  later  drafts 
will  also  be  presented  as  this  draft  Is  later 
sent  to  the  IAEA  Senior  Advisory  Group, 
then  to  the  Member  States. 

In  order  to  have  comments  in  time  for 
consideration  for  the  November  1976 
meeting  in  Vienna,  Austria  of  the  IAEA 
Technical  Review  Committee,  comments 
on  this  draft  Safety  Guide  are  requested 
by  September  15,  1976.  Single  copies  of 
this  draft  may  be  obtained  by  a  written 
request  to  the  Director.  Office  of  Stand- 
ards Development.  U.S.  Nuclear  Regula- 
tory Commission,  Washington,  D.C. 
20555. 
(5U£.C.  622(a).) 

Dated  at  Rockville,  Md.,  this  30th  day 
of  July  1976. 

For  the  Nuclear  Regxilatory  Commis- 
sion. 

Robert  B.  Minogui;. 

JDirecfor, 
Office  of  Standards  Development. 

(FB  Doc.76-23162  Filed  8-ll-76;8:45  am] 


NOTICES 

as  a  starting  point,  an  IAEA  Working 
Group  of  a  few  experts  then  develops  a 
preliminary  draft.  Following  this,  an 
IAEA  Technical  Review  Committee  re- 
\iews  the  preliminary  draft  and  modifies 
it  to  the  extent  necessary  to  develop  a 
draft  acceptable  to  the  IAEA  Technical 
Review  Committee.  This  draft  Code  of 
Practice  or  Safety  Guide  is  then  sent  to 
the  IAEA  Senior  Advisory  Group  which 
reviews  and  modifies  the  draft  as  neces- 
sary to  reach  agreement  on  the  draft 
and  then  forwards  it  to  the  IAEA  Secre- 
tariat to  obtain  comments  from  the 
member  states. 

IAEA  draft  Safety  Guide  SG-G2  "In- 
formation to  be  Submitted  in  Support  of 
Licensing  Applications"  is  being  devel- 
oped and  the  NRC  is  soliciting  U.S.  pub- 
lic comment  on  the  present  draft  of  this 
guide. 

Comments  were  previously  solicited  (41 
FR  17432,  April  26,  1976)  on  an  earlier 
draft  of  tola  guide  that  was  prepared  by 
an  IAEA  Working  Group.  The  earlier 
draft  was  reviewed  and  modified  at  meet- 
ings of  the  IAEA  Technical  Review  Com- 
mittee on  Government  Organization  on 
March  22-26,  1976  and  June  28  to  July  2, 
1976. 

As  the  next  step  in  its  development  the 
draft  Safety  Guide  is  scheduled  to  be 
reviewed  by  the  IAEA  Senior  Advisory 
Group  at  a  meeting  in  Vienna,  Austria 
on  October  18-22,  1976.  Comments  re- 
ceived by  September  15,  1976  will  be  use- 
ful to  this  review.  Single  copies  of  this 
draft  may  be  obtained  by  a  wTitten  re- 
quest to  the  Director.  Office  of  Standards 
Development,  U.S.  Nuclear  Regulatory 
Commission,  Washington.  D.C.  20555. 

(6  U.S.C.  522(a).) 

Dated  at  Rockville,  Md.,  this  2d  day  of 
August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue. 

Director, 
Office  of  Standards  Development. 

[FR  Doc  76-23163  Filed  8-11-76:8  45  am] 


INTERNATIONAL  ATOMIC  ENERGY 
AGENCY   DRAFT  SAFETY  GUIDE 

Availability  of  Draft  for  Public  Comment 

The  International  Atomic  Energy 
Agency  cIAEA)  is  developing  a  limited 
number  of  internalionally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the  following 
five  areas:  Government  Organization, 
Siting,  Design,  Operations,  and  Quality 
Assurance.  Tlie  pui-po.se  of  these  codes 
and  guides  is  to  provide  IAEA  guidance 
to  countries  beginning  nuclear  power 
programs. 

The  IAEA  Codes  of  Practice  and  Safety 
Guides  are  developed  in  the  following 
way.  The  IAEA  receives  and  collates 
relevant  existing  information  used  by 
member  countries.  Using  this  collation 


REGULATORY  GUIDE 
Issuance  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Refoilatory 
Guide  Series.  This  series  has  been  devel- 
oped to  describe  and  make  available  to 
the  public  methods  acceptable  to  the 
NRC  staff  of  implementing  si^ecific  parts 
of  the  Commission's  regulations  and,  in 
some  cases,  to  delineate  techniques  used 
by  the  staff  in  evaluating  specific  prob- 
lems or  postulated  accidents  and  to  pro- 
vide guidance  to  applicants  concerning 
certain  of  the  information  needed  by  the 
staff  In  its  review  of  applications  for 
permits  and  Ucenses. 

Regulatoi-y  Guide  2.4,  "Review  of  Ex- 
periments for 'Research  Reactors."  de- 
scribes procedures  acceptable  to  the  NRC 
staff  for  tlie  licensee's  review  and  ai>- 
proval  of  experiments  performed  at  re- 
search reactor  facilities.  This  guide  en- 
dorses ANSI  Standard  N401-1974,  "Rc- 
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view  of  Experiments  for  Research 
Reactors." 

Comments  and  suggestions  In  connec- 
tion with  (1)  Items  for  Inclusion  to 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides  are 
encouraged  at  any  time.  F>ubllc  com- 
ments on  Regulatory  Guide  2.4  will,  how- 
ever, be  particularly  useful  in  evaluating 
the  need  for  an  early  revision  if  received 
by  October  8,  1976. 

Comments  should  be  sent  to  the  Secre- 
tary of  the  Commission,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section. 

Regulatory  guides  are  avaUable  for  In- 
spection at  the  Commission's  Public  Doc- 
ument Room.  1717  H  Street  NW.,  Wash- 
ington, D.C.  Requests  for  single  copies  of 
issued  guides  (which  may  be  reproduced) 
or  for  placement  on  an  automatic  distri- 
bution list  for  single  copies  of  future 
guides  should  be  made  in  writing  to  the 
Director,  Office  of  Standards  Develop- 
ment, U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555.  Telephone 
requests  cannot  be  accommodated.  Reg- 
ulatory guides  are  not  copyrighted  and 
Commission  approval  Is  not  required  to 
reproduce  them. 

(5  UJS.C.  552(a).) 

Dated  at  Rockville,  Md.,  this  3d  day  of 
August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Robert  B.  Minogue, 

Director, 
Office  of  Standards  Detelopment. 

IFR  Doc.76-23159  Filed  8-11-76:8:45  am] 


ROUTINE  USE  OF  PLUTONIUM-POWERED 
CARDIAC  PACEMAKERS 

Notice  of  Availability  of  Final  Generic 
Environniental  Statement 

Note. — The  following  notice  Is  being  re- 
printed In  its  entirety  vrtth  corrections. 

Pursuant  to  the  National  Environ- 
mental Policy  Act  of  1969  and  the 
United  States  Nuclear  Regulatory  Com- 
misison  Regulations  in  10  CFR  Part  51, 
notice  is  hereby  given  that  the  Final  En- 
vironmental Statement  prepared  by  the 
Commission's  Office  of  Nuclear  Material 
Safety  and  Safeguards,  related  to  the 
proposed  routine  of  plutonium-powered 
cardiac  pacemakers  is  available  for  in- 
spection by  the  public  in  the  Commis- 
pion's  Public  Document  Room  at  1717  H 
Street,  N.W.,  Washington,  D.C. 

The  notice  of  availability  of  the 
Draft  Environmental  Statement  for  the 
routine  use  of  plutonium-powered 
cardiac  pacemakers  and  request  for 
comments  from  interested  persons  was 
published  in  the  Federal  Register  Jan- 
uary 16.  1975  (FR  40  2863).  The  com- 
ments received  from  Federal  agencies. 
State  and  local  officials  and  interested 
members  of  the  public  have  been  to- 
cluded  as  appendices  to  the  Final  En- 
vironmental Statement. 
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NOTICES 


Copies  of  tlie  Final  Environmenal 
Statement  (Document  No.  NUREG-0060) 
may  be  purchased  on  or  about  Augxist  12, 
1976  for  $9.25  a  printed  copy  and  $2.25 
for  microfiche  from  the  National  Tech- 
nical Information  Service.  Springfield, 
Virginia.  22161. 

Dated  at  Belhesda  Md  .  thi.s  23d  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commi.s- 
Mon. 

Bernard  Singer. 
Chief.    Radi(Hsotopes   Licrnsinp 
Branch.     Division     of     Fuel 
Cycle  and  Material  Safety. 

!FR  Doc  76-23160  Filed  8   11 -76  8  45  ami 


iDcK-ket  No.  50-2961 

TENNESSEE  VALLEY  AUTHORITY 

Issuance  of  Amendment  to  Facility 
Operating  License 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  fthe 
Commission)  has  issued  Amendment  No. 
1  to  Facility  Operating  License  No.  DPR- 
68  issued  to  Tennessee  Valley  Authority 
which  revised  Technical  Specifications 
for  operation  of  the  Browms  Ferry  Nu- 
clear Plant,  Unit  3,  located  In  Limestone 
County,  Alabama.  The  amendment  Is  ef- 
fective as  of  its  date  of  issuance 

This  amendment  revises  the  tem- 
porary restrictions  contained  on  page  la 
of  the  Technical  Specifications  (Appen- 
dix A)  to  permit  operation  of  tlie  Browns 
Perry  Nuclear  Plant  Unit  3  at  power 
levels  of  one  percent  or  less  of  rated 
power  (i.e.,  33  megawatts  thermal).  This 
modification  to  the  temporary  restric- 
tions from  those  contained  in  the  Tech- 
nical Sf)ecifications  appended  to  the  in- 
itial Facilty  Operating  License  is  based 
on  tl)  the  satisfactory  completion  and 
resolution,  as  reported  by  the  Commis- 
sion's OflBce  of  Inspection  and  En- 
forcement, of  two  previously  incomplete 
items  of  construction,  and  *2)  the  staff's 
conclusions  contained  in  Supplement 
Number  to  the  Safety  Evaluation 
Report  related  to  the  operation  of  the 
Browns  Ferry  Nuclear  Plant,  issued 
August  2,  1976  (copy  enclosed)  on  four 
matters  on  which  oiu"  review  was  incom- 
plete as  described  in  Supplement  Nimi- 
ber  8  to  the  Safety  Evaluation  Report, 
Issued  July  2.  1976.  Our  evaluation  of 
three  of  these  matters  resulted  In  the 
addition  of  conditions  to  the  license  re- 
quiring conformance  to  forthcoming 
analyses  or  plant  modifications  for  sup- 
pression pool  hydrodynamlc  loads  during 
a  postulated  loss-of-coolant  accident, 
dynamic  loads  assocltaed  with  relief 
valve  operation,  and  fire  protection; 
and  an  accelerated  training  program  for 
plant  fire  brigade  members.  Operation 
of  Browns  Ferry  Unit  3  at  one  percent  or 
less  rated  power  Is  acceptable  prior  to 
completion  of  the  detailed  fire  protec- 
tion procedures  and  the  content  of  the 
fire  training  program  in  accordance 
with  the  fire  protection  criteria  de- 
lineated in  Section  2.0  of  Supplement 
Number  2  to  the  Safety  Evaluation  Sup- 


porting the  Operation  after  the  Restora- 
tion and  Modification  of  the  Browns 
Ferry  Nuclear  Plant,  Units  1  and  2  Fol- 
lowing the  March  22,  1975  Fire,  Issued 

Jul}  3,  1976. 

Issuance  of  the  amendment  complies 
with  the  standards  and  requirements  of 
the  Atomic  Energy  Act  of  1954,  as 
amended  (the  Act),  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings  as 
required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Chapter  I  which  are  set  forlli  in  the 
license  amendment. 

For  further  details  with  respect  to  this 
action,  see  d)  Amendment  No.  1  to 
License  No.  DPR-68,  and  (2)  the  Com- 
mission's related  Safety  Evaluation  Re- 
port, Supplement  No.  9  dated  August  2, 
1976.  These  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Athens  Pub- 
lic Library,  South  and  Forrest.  Athens. 
Alabama. 

A  copy  of  items  (1)  and  (2*  may  be 
obtained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di- 
rector, Division  of  Project  Management. 

Dated  at  Bethesda,  Md  ,  thi.«  2d  day 
of  August  1976. 

For  the  Nuclear  Regiilatoia  Commis- 

.sion. 

John  F.  Stolz. 
Chief,    Light    Water    Reactors 
Branch  No.  1,  Division  of  Proj- 
ect Management. 

|FR  Doc .76  23166  Filed  8   1!   76,8;45   am) 


(Docket  Nos.  STN  50-518,  STN  50-521) 

TENNESSEE  VALLEY  AUTHORITY  (HARTS- 
VILLE  NUCLEAR  PLANT  A  UNITS  1  AND 
2);  (HARTSVILLE  NUCLEAR  PLANT  B 
UNITS  1  AND  2) 

Hearing  on  Applicants  Request  for  an 
LWA-2,  (Part  1) 

At  a  Special  Prehearing  C<  nference 
held  in  Nashville,  Tennessee  on  July  27, 
1976.  counsel  for  all  of  the  parties  sub- 
mitted a  schedule  for  hearings  on  T.V.A.'s 
request  for  an  LWA-2. 

"The  proposed  schedule  was  presented 
in  two  parts.  The  first  part  covers  a 
foundation  grouting  program  and  the 
placement  of  dental  and  fill  concrete. 
T.V.A.  contends  that  to  avoid  delays  in 
the  plant  construction  schedule,  part  1 
activities  must  begin  early  in  September 
and  be  completed  by  November  of  this 
year.  It  was  the  view  of  all  the  parties 
that  a  hearing  on  T.V.A.'s  entire  LWA-2 
request  could  not  be  completed  that  soon. 

For  the  reasons  set  out  above.  T.V.A.'6 
LWA-2  request  will  be  heard  in  fw'o  parts 
at  separate  sessions. 

Part  1  of  the  LWA-2  request  will  be 
heard  on  August  17.  1976  In  Courtroom 
Number  1,  U.S.  Courthouse,  8th  Avenue 
and  Broad  Street,  Nashville,  Tennessee 
beginning  at  10:00  A.M. 


Findings  of  fact  and  conclusions  of 
Law  Will  be  submitted  by  all  parties  on 

August  24,  1976. 

The  Schedule  for  hearings  on  Part  2 
activities  under  the  LWA-2  request  will 
be  announced  at  the  close  of  the  August 
17,  1976  hearmgs. 

The  public  is  invited  to  attend  this 
hearing. 

It  is  so  ordered. 

Issued  at  Bethesda,  Md.,  this  4th  day 
of  August  1976. 

For  the  Atomic  Safety  and  Licensing 
Board. 

John  F.  Wolf, 
Chairman. 

|FR  Doc  7t;  23278  PUed  8-U-76:8:4J5  ami 


TOPICAL  REPORT 
Issuance  and  Availability 

The  Nucleai-  Regulatory  Commission 
has  issued  a  second  supplement  to 
WASH-1238,  "Environmental  Survey  of 
Transportation  of  Radioactive  Materials 
to  and  from  Nuclear  Power  Plants." 

Supplement  II,  "Potential  Releases  of 
Cesium  from  Inadiated  Fuel  in  a  Trans- 
portation Accident,"  (NUREG-0069)  was 
prepared  to  present  the  Information 
available  at  this  time  on  cesium  release. 
It  Is  being  published  in  accordance  with 
the  commitment  to  issue  revisions  or 
supplements  to  WASH-1238  to  accommo- 
date new  information  made  at  the  time 
§  51.20(g)  was  added  to  10  CFR  Part  61 
(40  FR  1005). 

This  dociunent  Is  available  for  Inspec- 
tion in  the  Commission's  Public  Docu- 
ment Room  at  1717  H  Street  NW.,  Wash- 
ington, D.C.  Copies  may  be  purchased  at 
current  rates  from  the  National  Techni- 
cal Information  Service,  Springfield,  Vir- 
ginia 22161.  (Paper  copy:  $3.50.  MJcro- 
flche:  $2.25) 
(6  U.S.C.  652(a).) 

Dated  at  Rockville,  Md.,  this  29th  day 
of  July  1976. 

For  the  Nuclear  Regulatory  Commi."- 
slon. 

Robert  B.  Minoque, 
Director, 
Office  of  Standards  Development. 

[FR  Doc.76-23164  Filed  8"n-76:.8:46  am) 


I  Dockets  Nos.   60-266   and   60-301) 

WISCONSIN   ELECTRIC  POWER  CO.  AND 

WISCONSIN  MICHIGAN  POWER  CO. 

Issuance  of  Amendments  to  Facility 

Operating  Licenses 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regtilatory  Commission  (the 
Commission)  has  issued  Amendments 
Nos.  19  and  24  to  Facility  Operating 
Licenses  Nos.  DPR-24  and  DPR-27  issued 
to  Wisconsin  Electric  Power  Company 
and  Wisconsin  Michigan  Power  Com- 
pany, which  revised  Technical  Specifica- 
tions for  operation  of  the  Point  Beach 
Nuclear  Plant  Units  Nos.  1  and  2,  located 
in  the  town  of  T^'o  Creeks.  Manltowoo 
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County,  Wisconsin.  The  amendments  are 
effective  as  of  the  date  of  issuance. 

These  amendments  consist  of  changes 
in  the  Technical  Specifications  that  in- 
volve changes  to  the  administrative  con- 
trols section,  excluding  any  substantive 
changes  to  the  Plant  Reporting  Require- 
ments and  were  submitted  in  response  to 
our  request  of  October  18,  1974.  Changes 
to  the  Plant  Reporting  Requirements, 
Technical  Specification  15.6.9,  were  is- 
sued in  a  separate  licensing  action  on 
January  9.  1976. 

The  application  for  the  amendments 
complies  mth  the  standards  and  require- 
ments of  the  Atomic  Energy  Act  of  1954, 
as  amended  (the  Act) .  and  the  Commis- 
sion's rules  and  regulations.  The  Com- 
mission has  made  appropriate  findings 
as  required  by  the  Act  and  the  Commis- 
sion's rules  and  regulations  in  10  CFR 
Ch.  I,  which  are  set  forth  in  the  license 
amendments.  Prior  public  notice  of  these 
amendments  was  not  required  since  the 
amendments  do  not  involve  a  significant 
hazards  consideration. 

The  Commission  has  detennined  that 
the  issuance  of  these  amendments  will 
not  result  in  any  significant  environmen- 
tal impact  and  that  pursuant  to  10  CFR 
51.5(d)  (4)  an  environmental  statement, 
negative  declaration  or  environmnetal 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  these 
amendments. 

For  further  details  with  respect  to  this 
action,  see  (1)  the  applications  for 
amendment  dated  June  1  and  29,  1976. 
(2)  Amendment  No.  19  to  License  No. 
DPR^24,  <3)  Amendment  No.  24  to  Li- 
cense No.  DPR^27,  and  (4)  the  Com- 
mission's related  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  1717  H  Street  NW.. 
Washington,  D.C.  and  at  the  University 
of  Wisconsin — Stevens  Point  Librarj', 
ATTN:  Mr.  Arthur  M.  Fish,  Stevens 
Point,  Wisconsin  54481. 

A  copy  of  items  (2),  (3)  and  (4)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis- 
sion. Washington,  D.C.  20555,  Attention: 
Director,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Md.,  tliis  2d  day 
of  August  1976. 

For  the  Nuclear  Regulatoo'  Commi.';- 
sion. 

George  Lea. 
Chief,       Operating       Reactor.'; 
Branch    No.    3,    Division    of 
Operating   Reactors. 

(FRDoc.76-23165  Filed  8-11-76:8:45  ani] 


[Docket  No.  PRM-100-3| 

CENTRAL   MAINE  POWER  CO. 

Definition  of  "Capable  Fault";  Filing  of 
Petition  for  Rule  Making 

Notice  is  hereby  given  that  Elwin  W. 
Thurlow,  President  and  Chief  Executive 
OfiQcer,  Central  Maine  Power  Comimny, 
and  J<m  8.  Readnour,  Attorney,  by  letter 
dated  July  12,  1976,  have  filed  with  the 


NOTICES 

Nuclear  Regulatory  Commission,  a  peti- 
tion for  rule  making  on  behalf  of  the 
Company. 

The  petitioners  request  that  the  Com- 
mission amend  10  CFR  Part  100,  Ap- 
pendix A  (Seismic  and  Geologic  Siting 
Criteria  for  Nuclear  Power  Plants),  to 
change  Section  III  (Definitions)  as  fol- 
lows, either: 

(1)  by  adding  a  new  paragraph  to  the 
definition  of  "capable  fault "  immediately 
after  Section  Ill(g)  (3)  : 

A  fault  is  not  a  capable  fault  within  this 
definition  where  niovement.s  at  or  near  the 
ground  surface  are  caused  by  types  of  forces 
that  are  not  of  earthquake-related  tectonic 
origin,  such  as  glacial  ice  shove,  glacial  re- 
bound, meteorite  impacts,  landslides,  fis- 
sures and  craters;  or 

<2)  by  adding  the  following  new  sen- 
tence to  the  end  of  Section  Illig)  (1)  : 

Such  movements  shall  be  of  earthquake- 
related  tectonic  origin  as  distinct  from  dls- 
ruption.s  resulting  from  forces  such  as  glacial 
Ice  shove,  glacial  rebound,  meteorite  Impacts, 
landslides,  fi.ssures  and  craters. 

The  petitioners  state  that  the  basis  for 
the  proposed  amendment  is  to  eliminate 
the  ambiguity  that  exists  between  the 
definition  of  "capable  fault"  and  the 
obvious  intent  of  Appendix  A.  The  peti- 
tioners further  state  that  the  primary 
I>urpose  of  Appendix  A  is  to  "describe 
procedures  for  determining  the  quanti- 
tative vibratoo'  ground  motion  design 
basis  at  a  site  due  to  cart}iqvakcs"  (em- 
phasis added).  However,  it  may  be 
argued  that  the  present  (definition  of 
"capable  fault"  in  Section  Illig)  of  Ap- 
pendix A  includes  any  movement  of  a 
fault,  even  that  due  to  glacial  ice  shove, 
glacial  rebound  or  other  classes  of  move- 
ments at  or  near  the  ."surface  that  are 
not  earthquake-related  and  are,  there- 
fore, of  no  safety  significance. 

The  petitioners  state  that  the  ex- 
pressed intent  of  Appendix  A  is  to  insure 
a  plant  design  that  will  maintain  struc- 
tural integrity  during  an  eartliquake. 
The  petitioners  submit,  however,  that 
contrary  to  this  intent,  the  definition  of 
"capable  fault"  may  be  read  to  include 
all  "faults"  which  have  exhibited  "move- 
ment .  .  .  within  the  past  35.000  years," 
and  thus  arguably  include  those  faults 
where  movement  was  due  to  non-earth- 
quake-related forces.  Since  movements 
due  to  non-earthquakes-related  forces 
are  not  of  safety  significance,  especially 
for  earthquake  design,  they  should  be 
expressly  excluded  from  the  definition.  It 
is  the  view  of  the  peetitioners  that  the 
Appendix  A  definition  of  "capable  fault" 
could  present  potential  interpretational 
problems  and  create  possible  future  de- 
lay and  financial  risks  while  regulatory 
ambiguities  are  resolved. 

A  copy  of  the  petition  for  rule  making 
is  available  for  public  inspection  in  the 
Commission's  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C.  A 
copy  of  the  petition  may  be  obtained  by 
writing  to  tlie  Division  of  Rules  and  Rec- 
ords, Office  of  Administration,  U.S.  Nu- 
clear RegiUatory  Commission,  Washing- 
ton, D.C.  20555. 
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All  interested  persons  who  desire  to 
submit  written  comments  or  suggestions 
concerning  the  petition  for  rule  making 
should  send  their  comments  to  the  Secre- 
tary of  the  Commission,  Washington, 
D.C.  20555,  Attention:  Docketing  and 
Service  Section,  by  October  12,  1976. 

Dated  at  Washington.  DC.  this  9th 
day  of  August  1976. 

For  the  Nuclear  Regulatory  Commis- 
sion. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 

[FR  Doc.76-23574  Filed  8-11    76:8:45  am) 


[Docket  No.  RM-50-5] 

GENERIC   ENVIRONMENTAL   STATEMENT 
ON   MIXED  OXIDE  FUEL 

Prehearing  Conference 

The  prehearing  conference  scheduled 
by  the  Commission  in  its  Notice  of  Hear- 
ing published  in  tlie  Federal  Register 
January  6,  1976  (par.  6.  41  FR  1133) 
was  deferred  by  notice  published  Febru- 
ary 12,  1976  because  the  hearing  board 
had  not  yet  been  appointed.  t41  FR  6343) 
Notice  of  the  Appointment  of  the  board 
was  published  in  the  Federal  Register 
on  July  29,  1976.  (41  FR  31621)  The  no- 
tice of  July  29  stated  that,  after  its  ap- 
pointment, the  board  would  set  the  date, 
time  and  location  for  tlie  prehearing 
conference. 

Date.  Time  and  Location 

A  prehearing  conference  in  this  matter 
Ls  hereby  scheduled  to  begin  at  9:30  a.m. 
on  Wednesday,  September  15,  1976  at 
Washington.  DC.  iTlie  precise  location 
will  be  announced  in  the  near  future.) 
The  prehearing  conference  will  continue, 
if  necessary,  on  Tliursday,  September  16, 
1976. 

Tlie  board  expects  that  the  health, 
safety  and  environmental  portion  of  the 
final  environmental  statement  will  be 
Issued  before  September  15.  1976,  the 
date  scheduled  for  the  prehearing  con- 
ference. If  this  portion  of  the  final  state- 
ment is  not  then  available,  the  board 
believes  a  dLscussion  of  prehearing  mat- 
ters such  as  those  described  below  would 
nonetheless  be  useful.  Tlie  board  tliere- 
fore  intends  to  hold  the  conference  on 
September  15  even  if  this  portion  of  the 
final  statement  is  not  available.  We  real- 
ize that,  in  this  event,  a  subsequent  pre- 
hearing conference  on  this  portion  of  the 
final  statement  may  be  necessary  after 
the  final  statement  is  Lssued. 

The  board  does  not  expect  that  the 
draft  safeguards  supplement  to  tke  envi- 
ronmental statement  will  be  available  be- 
fore September  15,  1976.  We  plan  to 
schedule  another  prehearing  conference 
after  the  draft  safeguards  supplement 
becomes  available. 

Matters  to  be  Discussed 

1.  Requests  for  full  participation.  The 
Notice  of  Hearing  published  January  6 
states  that  one  purpose  of  the  prehearing 
conference  will  be  to  rule  on  requests  to 
become  a  full  participant  which  were 
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NOTICES 


filed  after  February  5.  1976.  the  deadline 
prescribed  in  the  Notice  of  Hearing.  The 
notice  states  (par.  3(c) ) : 

Untimely  requests  to  become  a  full  par- 
ticiF>ant  will  not  be  granted  by  the  hear- 
ing board  imless  warranted  based  upon 
consideration  of  (1)  the  extent  to  which 
the  requestor's  full  participation  will  de- 
lay the  proceeding.  (2)  the  extent  to 
which  the  requestor's  interest  will  be  rep- 
resented by  other  participants  or  may  be 
served  by  limited  participation.  <3»  the 
extent  to  which  the  requestor's  full  par- 
ticipation may  reasonably  be  expected  to 
contribute  to  informed  decisionmaking, 
i4>  whether  the  requestor  can  demon- 
strate good  cause  for  failure  to  file  on 
time. 

Two  late-filed  requests  for  full  par- 
ticipation have  been  submitted:  <1) 
Power  Authority  of  the  State  of  New 
York,  request  dated  March  18.  1976  sup- 
ported by  motion  dated  April  12,  1976; 
&nd  (2)  Wisconsin  Electric  Power  Co., 
Madison  Gas  and  Electric  Co..  Wisconsin 
Power  and  Light  Co..  and  WLsconsin  Pub- 
lic Service  Corp..  request  dated  June  8, 
1976  supported  by  motion  dated  July  14, 
1976. 

Each  movant  contends  that  it  has 
satisfied  the  criteria  quoted  above.  Good 
cause  for  late  filing  in  the  first  case  Is 
alleged  to  be  a  misunderstanding  as  to 
whether  a  timely  request  for  that  movant 
had  in  fact  been  filed.  In  the  second  case 
movants  rely  upon  the  changed  circum- 
stances created  by  the  May  26,  1976  deci- 
sion of  the  U.S.  Court  of  Appeals  for  the 
Second  Circuit  reversing  that  part  of  the 
Commission's  decision  of  November  14, 
1976  concerning  Interim  commercial  li- 
censing of  mixed  oxide  facilities.  Mov- 
ants in  the  second  case  represent  that 
the  Coiu-t  of  Appeals  decision  changed 
their  earlier  conclusion  not  to  seek  full 
participation  because  the  Court's  decision 
made  early  resolution  of  thLs  proceeding 
es.sentlal  to  their  interests. 

Each  of  the  two  motions  was  filed 
before  the  appointment  of  a  hearing 
board  was  announced.  Each  of  the  mov- 
ants represents  that  its  participation  will 
be  consolidated  with  that  of  an  exlsfing 
full  participant.  No  opposition  has  been 
filed  to  either  motion. 

Under  all  the  circumstances,  the  board 
leans  toward  granting  both  motions.  We 
will,  however,  wait  until  the  prehearing 
conference  to  act  upon  them  In  case  any 
participant  wishes  to  discuss  them. 

2.  Requests  for  limited  participation. 
Those  wishing  to  be  limited  participants 
were  asked  to  notify  the  Secretary  of  the 
Commission  on  or  before  February  5, 
1976.  Anyone  wishing  to  do  so  "by  filing 
a  written  statement  may  do  so  by  filing 
the  statement  with  the  hearing  board 
at  any  time  prior  to  the  conclusion  of 
the  hearing  without  requesting  special 
permission  of  the  hearing  board."  Notice 
of  Hearing,  par.  3'd).  Consequently, 
there  Is  no  need  for  the  board  to  nile  on 
late-filed  requests  for  limited  participa- 
tion insofar  as  those  requests  seek  only 
written  participation. 

Tlie  board  Invites  discussion  at  the 
prehearing  conference  of  any  limits  or 


conditions  which  might  be  Imposed  on 
oral  participation  by  limited  participants. 
See  Notice  of  Hearing,  par.  3(d) . 

3.  Consolidation  of  participation.  The 
board  is  aware  that  several  commercial 
reactor  licensees  and  applicants  have 
agreed  to  consolidate,  as  have  at  least 
two  environmental  spokesmen.  We  urge 
all  full  participants  to  consider  whether 
any  other  full  participants  may  have 
substantially  the  same  interests  or  ques- 
tions: and,  if  so.  to  consolidate  requests 
for  discovery,  suggestions  for  questions, 
presentation  of  evidence,  concluding 
statements  of  position,  and  requests  for 
cross-examination  on  particular  Issues 
after  completion  of  the  legislative-type 
hearing.  See  Notice  of  Hearing,  par.  3(e) . 
We  invite  discussion  of  this  subject  at  the 
prehearing  conference. 

4.  Scheduling  of  the  hearing  on  health, 
safety  and  environmental  issues.  The  No- 
tice of  Hearing  states:  "The  hearing  will 
commence  as  soon  as  practicable  after 
issuance  of  the  portion  of  the  final  im- 
pact statement  relating  to  health  and 
environmental  matters"  (par.  6)  It  also 
provides:  "All  direct  testimony  on  behalf 
of  full  participants  shall  be  filed  in  writ- 
ing 14  days  in  advance  of  the  hearing, 
or  within  such  greater  or  lesser  time 
as  may  be  fixed  by  the  hearing  board." 
<par.  5(c) ) 

The  board  has  briefly  discussed  a 
schedule  such  as  the  following  for  the 
filing  of  written  testimony  and  the  be- 
ginning of  the  hearing  on  health,  safety 
and  environmental  Issues : 

X The  date   wlien   the   final 

statement  on  health, 
safety  and  environmen- 
tal stibject.s  is  issued. 

X- 30  days Written     testimony    Bub- 

mltted  by  proponents  of 
Plutonium  recycling  on 
all  pertinent  subjects 
which  they  wish  to  ad- 
dress. 

X-45  days Written  testimony  submitted 

by  opponents  of  recycling 
on  all  pertinent  subjects 
they  wish  to  address,  In- 
clTidlng  any  desired  rebut- 
tal of  any  proponents' testi- 
mony. Other  full  partici- 
pants who  do  not  class 
themselves  as  opponents  or 
propyonents  would  meet  the 
same  deadline. 

X  ■  CO  days Proposals  for  questions  to  be 

asked  by  hearing  board 
submitted  to  board  by  op- 
ponents, proponent-s  and 
others.  Rebuttal  testimony 
submitted  by  proponents 
and  others. 
X+65  days Objections  to  question:;  sub- 
mitted. 
Xr75  days...  Hearing  begins.  (During  the 
hearing,  opportunity  could 
be  provided  for  submission 
of  further  questions  to  the 
board  during  or  after  the 
oral  testimony  of  a  witness 
If  that  testimony  suggested 
the  need  for  further  ques- 
tioning.) 

The  Commission's  Regulatory  Staff  has 
filed  a  motion  dealing  with  the  submis- 
sion of  questions  to  the  board  and  the 
timing  of  questioning  on  particular  sub- 


jects. (Regulatory  Staff  Motion  Re: 
Hearing  Procedures  dated  July  29,  1976 ) 
The  proposals  made  In  this  motion  may 
be  Inconsistent  with  a  schedule  such  as 
that  above  because  the  motion  seems  to 
imply  that  a  different  date  would  be  set 
for  filing  testimony  and  questions  on  each 
of  a  list  of  subjects.  However,  the  Staffs 
proposals  might  produce  a  more  orderly 
hearing  record.  They  might  also  be  more 
conducive  to  the  use  of  panels  of  experts 
on  a  particular  subject  representing  a 
variety  of  participants  but  appearing  at 
the  same  time  to  answer  questions. 

The  board  invites  discussion  of  these 
and  any  other  scheduling  ideas  at  the 
prehearing  conference. 

5.  Service  of  documents  on  hearing 
board  members.  Each  participant  is  re- 
quested to  send  two  copies  of  each  docu- 
ment which  that  participant  files  in  this 
proceeding  to  each  board  member,  one 
copy  to  be  sent  care  of  the  Secretary  of 
the  Nuclear  Regulatory  Commission, 
Washington,  D.C..  20555,  and  one  copy 
to  the  following  address: 

George  Bunn,  Law  School,  University  of  Wis- 
consin. Madison.  Wisconsin  53706. 

Alljert  Camesale,  Prog,  for  Science  and  Inter- 
national Affairs,  Harvard  University,  9 
Divinity  Avenue,  Cambridge,  Massachusetts 
02138. 

Melvin  Carter,  Director,  Office  of  Interdis- 
ciplinary Programs,  Georgia  Institute  of 
Technology,  Atlanta,  Ga.  30332. 

Franlc  L.  Parlcer,  Department  of  Environment 
and  Water  Resources  Engineering,  Vander- 
bilt  University,  Nashville,  Tenn.  37235. 

Kline  Weatherford,  P.O.  Box  333,  Montrose, 
Ala.  36559. 

Ex  Parte  Communications 

Tlie  Notice  of  Hearing  calls  upon  the 
board  to  conduct  a  legislative-type  hear- 
ing, (par.  2  &  4)  However,  it  offers  the 
pcssibility  of  later  cross-examination  on 
specific  issues,  (par.  11)  Moreover,  it  re- 
quires that  decision  of  disputed  Issues  of 
material  fact  or  opinion  be  based  upon 
the  record,  unless  full  participants  are 
advised  of  the  substance  of  the  fact  or 
opinion  which  Is  to  be  decided  upon  non- 
record  evidence  and  unless  full  partici- 
pants are  provided  an  opportunity  to 
controvert  that  fact  or  opinion,  (par.  14) 

Given  the  hybrid  nature  of  the  pro- 
ceeding, the  board  expects  all  partici- 
pants (and  anyone  acting  in  behalf  of 
any  of  them)  to  refrain  from  offering  to 
board  members  any  evidence  or  argu- 
ment concerning  any  fact  or  opinion 
which  is  material  to  this  proceeding  ex- 
cept through  the  procedures  for  sub- 
mission of  written  statements,  testimony, 
motions  or  other  documents  set  forth  in 
the  Notice  of  Hearing. 

Dated:  August  4,  1976. 

For   the  GESCO  Hearing  Board 

George  Bunn. 
Chairman. 

IFR  Doc  76-23575  Filed  8  11-76:8:45  am] 

NATIONAL  SCIENCE  FOUNDATION 

COMMITTEE  MANAGEMENT 

Determination  of  Renewal 

Pursuant  to  the  Federal  Advisory 
Committee    Act,    P.L.    92-463,    I    have 
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hereby  determined  that  the  29  advisory 
groups  listed  below  are  necessary  and 
are  in  the  public  interest  in  connection 
with  the  performance  of  duties  imposed 
upon  the  National  Science  Foundation 
by  the  National  Science  Foundation  Act 
of  1950,  as  amended,  and  other  appUca- 
ble  law.  This  determination  follows  con- 
sultation with  the  Office  of  Management 
and  Budget  (OMB),  pursuant  to  §  14(a) 
(1)  of  the  Federal  Advisory  Committee 
Act  and  OMB  Circular  No.  A-63,  Revised. 
Advisory   Committee   for  Research  Applica- 
tions Policy 
Advisory  Committee  for  Science  Education 
Advisory  Panel  for  Anthropology 
Advisory  Panel  for  Astronomy 
Advisory  Panel  for  Atmospheric  Sciences 
Advisory  Panel  for  Chemistry 
Advisory   Panel    for   Computer   Science   and 

Engineering 
Advisory  Panel  for  Developmental  Biology 
Advisory  Panel  for  Earth  Sciences 
Advisory  Panel  for  Ecological  Sciences  (for- 
merly Environmental  Biology) 
Advisory  Panel  for  Economics 
Advisory  Panel  for  Electrical   Sciences   and 

Analysis 
Advisory  Panel  for  Genetic  Biology 
Advisory  Panel  for  History  and  Philosophy  of 

Science 
Advisory  Panel  for  Human  Cell  Biology 
Advisory  Panel  for  Mathematical  Sciences 
Advisory  Panel  for  Metabolic  Biology 
Advisory  Panel  for  Neurobiology 
Advisory  Panel  for  Oceanography  Project 

Support  ( formerly  Oceanography ) 
Advisory  Panel  for  Physics 
Advisory  Panel  for  Political  Science 
Advisory  Panel  for  Psychoblology 
Advlsorv  Panel  for  Regulatory  Biology 
Advisory  Panel  for  Social  and  Developmental 
Psychology    (formerly   Social   Psychology) 
Advisory  Panel  for  Sociology 
Advisory  Panel  for  Systematic  Biology 
Advisory   Panel   on  the  Materials   Research 

Laboratories 
International  Decade  of  Ocean  Exploration 

Proposal  Review  Panel 
National   Magnet  Laboratory  Visiting  Com- 
mittee 

Authority  for  these  advisory  groups 
shall  expire  on  September  1,  1978,  unless 
the  Director  of  the  National  Science 
Fotmdation  formally  determines  that 
continuance  is  in  the  public  interest. 

H.  GUYFORD  StEVER, 

Director. 
August  9,  1976. 
[PR  Doc.76-23499  Filed  8-11-76:8:45  am] 

NATIONAL  TRANSPORTATION 
SAFETY  BOARD 

(N-AR  76-33] 

SAFETY  RECOMMENDATIONS  AND 
RESPONSES 

Notice  of  Availability  and  Receipt 

Aviation  Safety  Recommendations. — 
The  National  Transportation  Safety 
Board,  by  letter  of  August  4  to  the  Fed- 
eral Aviation  Administration,  expressed 
the  belief  that  many  of  the  accidents  at- 
tributed to  "unfavorable  winds"  could 
have  been  prevented  by  increased  em- 
phasis on  the  subject  during  pilot  train- 
ing and  by  the  expedited  development  of 
a  simple,  economical  wind-measuring 
system  for  use  particularly  at  relatively 
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small  airports  which  are  used  primarily 
by  general  aviation  aircraft.  The  Board, 
therefore,  recommended  that  FAA  ex- 
pedite the  development  for  operational 
purposes  of  such  a  wind-measuring  sys- 
tem. This  recommendation.  No.  A-76-85, 
is  designated  Class  II,  for  priority  follow- 
up. 

The  Board  also  recommended  that 
FAA,  in  coordination  with  the  National 
Oceanic  and  Atmospheric  Administra- 
tion National  WeaUier  Sei-vice:  Through 
the  FAA  NWS  Working  Group  on  Im- 
proving Pilot  Education,  place  special 
emphasis  on  the  hazards  associated  with 
unfavorable  winds  during  the  landing 
regime,  by  various  means  such  as  ( 1 )  dis- 
cussions at  safety  seminars  and  clinics 
sponsored  by  the  General  Aviation  Ac- 
cident Prevention  Program  SpecialLsts; 
(2)  changes  in  the  Private  Pilot's  Test 
Guide  (AC  61-32A»:  (3»  changes  in  the 
Private  Pilot's  Handbook  of  Aeronautical 
Knowledge  (AC-61-23A) ;  (4)  changes  In 
Pilot  Exam-O-Grams;  f5i  addition  of 
appropriate  questions  in  both  written 
and  oral  pilot  examinations  and  checks; 
and  (6)  assuring  through  FAA  Inspec- 
tors that  Pilot  Schools  certificated  under 
14  CFR  141,  highlight  the  problem  in 
their  training  syllabi  specified  in  14  CFR 
141.55(6)  (b)  (2».  This  recommendation. 
No.  A-76-86.  is  also  for  priority  followup. 

In  view  of  its  continued  concern  about 
the  large  number  of  weather-related  ac- 
cidents, the  Board  will  soon  release  a  spe- 
cial study,  'Nonfatal,  Weather-Involved 
Greneral  Aviation  Accidents,  "  based  on 
7,856  such  accidents  which  occurred  from 
1964  through  1974.  The  Board  published 
in  1974  a  comparable  study  entitled 
"Fatal,  Weather-Involved,  General  Avia- 
tion Accidents,"  report  No.  NTSB-AAAS- 
74-2. 

Railroad  Safety  Recommendations. — 
Three  recommendations,  Nos.  R-76-42 
through  R-76-44,  concerning  automatic 
train  control  were  issued  by  the  Safety 
Board  in  its  August  1  letter  addressed  to 
eight  transit  organizations.  The  recom- 
mendations followed  investigation  of  the 
collision  last  January  9  in  Chicago,  Illi- 
nois, between  two  Chicago  Transit  Au- 
thority trains.  A  complete  report  of  the 
accident  will  be  released  by  the  Safety 
Board  in  the  near  future. 

In  its  August  1  letter,  the  Safety  Board 
recommended  that  the  Bay  Area  Rapid 
Transit  District,  the  Massachusetts  Bay 
Transportation  Authority,  the  Port  Au- 
thority Transit  Corporation,  the  New 
York  City  Transit  Authority,  tlie  Port 
Authority  Trans-Hudson  Corporation, 
the  Washington  Metropolitan  Area 
Transit  Authority,  the  Southeastern 
Pennsylvania  Transportation  Authority, 
and  the  Greater  Cleveland  Regional 
Transit  Authority;  Prohibit  trains  with 
inoperative  automatic  train  control  or 
cab  signals  from  departing  a  terminal 
for  main  track  operation  < R-76-42)  ;  de- 
velop a  procedure  to  discharge  passengers 
and  remove  trains  from  service  immedi- 
ately if  they  develop  automatic  train  con- 
trol problems  or  cab  signal  problems 
while  en  route  (R-76-43);  and  insure 
that  communication  facilities  are  ade- 
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quate  for  dependable  operational  control 
and  that  proper  procedures  are  in  effect 
to  provide  emergency  warnings  and  in- 
structions (R^76-44).  Recommendation 
R-76-42  is  designated  Class  I,  for  urgent 
followup :  R-76-43  and  R-76-44  are  Class 
n  recommendations,  for  priority 
followup. 

Letters  in  Response  to  Safety  Board 
Recommendations. — Addressees  of  ear- 
lier Board  recommendation  letters  in  the 
aviation,  highway,  pipeline,  and  railroad 
tran.sportation  modes  have  recently  sup- 
plied responses  as  follows : 

Federal  Aviation  Administration  letter 
of  July  26  supplements  FAA's  letters  of 
April  2  (41  FR  15922.  April  15.  19761  and 
April  26  (41  FR  18730.  May  6,  1976  >  con- 
cerning the  Board's  recommendations 
A-76-59  through  A-76-64  which  were 
aimed  at  overcoming  engine  disintegra- 
tion as  a  result  of  bird  strikes.  FAA's 
July  26  letter  states  that  the  General 
Electric  Company,  through  full-scale 
controlled  engine  failure  testing,  has 
been  able  to  reproduce  the  mode  of  com- 
pressor failure  experienced  by  the  Over- 
seas National  Airlines  DC-10  last  No- 
vember 12 — the  accident  at  John  F. 
Kennedy  International  Airport  which 
prompted  the  subject  recommendations. 
The  letter  discusses  tests  conducted  on 
CF6-6  and  CF6-50  engines.  FAA  has 
been  a  participant  in  the  test  program 
planning,  and  concurs  that  the  controlled 
unbalance  tests  were  more  severe  than 
could  be  encountered  by  in-service  bird 
strikes  and  that  a  viable  field  modifica- 
tion program  to  the  engine  has  been 
proposed  by  General  Electric  to  eliminate 
future  high-pressure  compressor  case 
failures.  FAA  states  that  notices  of  pro- 
posed rulemaking  have  been  issued  speci- 
fying that  the  modification  of  in-service 
engines  commence  immediately  with  a 
scheduled  completion  date  of  June  1, 
1977,  for  CF6-50  model  and  July  1,  1977, 
for  the  CF6-6  model  engines.  The  modi- 
fication is  being  incorporated  in  all  new 
production  engines. 

FAA  letter  of  July  30  speaks  to  recom- 
mendations A-76-67  through  70  which 
concern  the  adequacy  of  regulations  and 
procedures  pertaining  to  U.S.-flag  air 
carrier  operations  into  foreign  airports. 
According  to  the  letter,  FAA  does  not 
concur  with  these  four  recommendations. 
FAA  believes  that  the  authority  of  pilots- 
in-command  on  our  flag  and  supplemen- 
tal air  carriers  and  commercial  operators 
to  check  visibility  at  foreign  airports 
should  be  retained  until  such  time  as  the 
standards  of  the  various  foreign  coun- 
tries are  revised,  through  ICAO,  to  pro- 
hibit imrestricted  "look-see."  Within  the 
next  60  days  FAA  will  issue  an  Air  Car- 
rier Operations  Bulletin  asking  its  Prin- 
cipal Operations  Inspectors  to  assure 
that  air  carriers  provide  instructions  in 
their  manuals  to  caution  their  pilots  not 
to  execute  an  approach  if  the  reported 
weather  in  foreign  countries  is  well  below 
their  landing  minimums :  also,  if  a  missed 
approach  is  necessary  because  of  weather 
conditions,  pilots  should  seriously  con- 
sider proceeding  to  an  alternate  airport 
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rather    than    attempting    another    ap- 
proach. 

Federal  Railroad  Administration  letter 
of  July  26  comments  on  recommenda- 
tions Rr-76-1  through  R-76-5  which  con- 
cern promulgation  of  and  compliance 
with  Federal  regulations  pertaining  to 
radio  operations  and  adequate  signal  sys- 
tems for  railroads.  These  regulations  fol- 
lowed investigation  of  the  rear  end  colli- 
sion of  two  Texas  &  Pacific  Railway  Com- 
pany (T&P>  freight  trains  at  Meeker, 
Louisiana.  May  30.  1975.  iSee  41  FR  5353. 
February  5,  1976.)  FRA  avssuves  the  Board 
that  upon  promulgation  of  Federal  regu- 
lations covering  train  radio  operations. 
FTIA  field  inspectors  will  monitor  radio 
usage  and  compliance  by  carrier  em- 
ployees. FRA  has  contacted  T&P  con- 
cerning compliance  with  FCC  regulations 
pertaining  to  radio  operations  by  its  em- 
ployees. 

Specific  to  recommendation  R-76-3. 
FRA  believes  that  the  immediate  answer 
to  assuring  an  adequate  backup  .system 
for  mainline  freight  trains  lies  with 
training  given  to  employees  on  the  oper- 
ating rules,  and  through  an  effective 
testing  program,  rather  than  installation 
of  additional  mechanical  and  electrical 
devices.  Re  R-76-4,  FRA  is  now  finalizing 
the  version  of  new  signaling  rules  which 
was  proposed  earlier  in  FRA  Docket  No. 
RSOR-2.  Regarding  enforcement  of 
regulations  pertaining  to  maintenance  of 
train  braking  systems  *  R-76-5).  FRA 
notes  that  following  the  accident  investi- 
gation. T&P  added  extra  car  repairmen 
to  the  maintenance  forces  at  Avondale 
and  Alexandria,  Louisiana.  The  carrier  is 
also  considering  the  establishment  of  car 
repair  facilities  at  towns  between  those 
points,  according  to  FRA.  The  FRA  let- 
ter also  comments  on  several  previously 
published  Safety  Board  recommenda- 
tions relative  to  train  collision  accidents 
which  were  referenced  in  report  No. 
NTSB-RAR-75-9  on  the  T&P  accident. 

Materials  Transportation  Bureau  let- 
ter of  July  30  responds  to  recommenda- 
tions P-76-9  through  P-76-11,  issued  fol- 
lowing Investigation  of  the  gas  pipeline 
explosion  which  demolished  the  west  wall 
of  a  25-story  commercial  building  in  New 
York  City,  April  22,  1974.  In  answer, 
MTB  states  that  Its  preliminary  evalua- 
tion of  the  recent  contract  study,  "Rapid 
Shutdown  of  Failed  Pipeline  Systems  and 
Limiting  of  Pressure  to  Prevent  Pipeline 
Failures  Due  to  Overpressure,"  indicates 
that  excess  flow  valves  may  be  a  practi- 
cal safety  device  for  certain  situations. 
Upon  completion  of  evaluation,  expected 
by  January  1977,  MTB  will  know  whether 
a  proposed  rulemaking  should  be  issued 
on  the  subject  of  excess  flow  valves  or 
other  means  of  shutting  down  a  low-pres- 
sure distribution  system. 

Specific  to  P-76-10.  which  asked  for  a 
more  realistic  definition  In  49  CFR  Part 
192  of  an  operator's  responsibility  for  gas 
piping  Inside  buildings,  MTB  believes 
tliat  the  existing  definition  of  "service 
line"  precisely  defines  an  operator's  re- 
sponsibility, consistent  with  Congres- 
slonal  intent  to  regulate  the  transporta- 


tion of  gas  until  It  is  sold  and  delivered 
to  the  ultimate  consumer.  This  recom- 
mendation raises  the  question  whether 
the  standards  in  49  CFR  Part  192  are  ap- 
propriate for  interior  piping,  according  to 
MTB.  Although  most  of  the  standards 
are  intended  more  for  underground  or 
exterior  systems  than  for  interior  piping, 
MTB  said  that  some  specifically  refer  to 
piping  inside  buildings— ,5  192.353  pro- 
vides a  standard  for  customer  meters  in- 
side buildings,  §  192.375  regulates  plastic 
service  lines  inside  buildings,  and  5192.- 
377  concerns  interior  copper  piping. 
Those  standards  whicli  arc  not  written 
specifically  in  terms  of  piping  inside 
buildings  are  applicable  to  the  extent 
that  they  can  reasonably  be  performed. 
MTB  believes  the  applicable  standards 
relating  to  periodic  inspection,  opera- 
tion, and  maintenance — subjects  which 
may  not  be  covered  by  local  building 
codes — are  appropriate  for  public  safety. 
MTB  recognizes  that  a  large  portion  of 
the  jurisdictional  pipelines  inside  build- 
ings are  behind  walls  and  generally  inac- 
cessible to  an  operator  after  installation, 
making  compliance  witli  many  of  the  ap- 
plicable safety  requirements  difficult,  but 
MTB  does  not  believe  that  this  situation 
justifies  amending  49  CFR  Part  192  to  ex- 
clude certain  interior  piping  from  regu- 
lation. 

National  Railroad  Passenger  Corpora- 
tion lAmtrak)  letter  of  July  21  is  in  reply 
to  the  Safety  Board  s  letter  of  June  28  (41 
FR  29223.  July  15.  1976 »  concerning 
recommendations  R^72-27,  R-75-4.  and 
R-75-5.  Amtrak  states  that  to  date  it 
has  placed  on  order  492  Amfleet  cars,  235 
B-Level  cars,  6  turbine  train  sets  manu- 
factured in  France,  and  7  turbine  train 
sets  manufactured  in  the  United  States. 
Of  these  equipment  orders,  more  than 
250  Amfieet  cars,  6  French-built  turbine 
train  sets,  and  2  American-built  turbine 
train  sets  have  been  delivered,  all 
equipped  with  emergency  escape  windows ; 
also  3  American-bmlt  turbine  train  sets 
and  61  metroliners  have  been  equipped 
with  emergency  escape  windows.  Accord- 
ing to  the  letter,  Amtrak  is  formulating 
a  retirement  schedule  for  its  older,  con- 
ventional passenger  cars,  and  phaseout 
of  service  all  of  the  conventional  equip- 
ment within  the  next  5  years.  When 
Amtrak  completes  Its  retirement  sched- 
ule, the  cars  selected  for  retention  will 
be  equipped  with  emergency  escape  win- 
dows. Amtrak  states  that  together  with 
the  railroads,  it  Is  attempting  to  develop 
a  program  for  the  benefit  of  rescue  per- 
sonnel. A  similar  program  for  employees 
is  also  in  progress. 

Connecticut  Department  of  Trayispor- 
tation  letter  of  July  30  indicates  that  a 
meeting  Is  being  arranged  between  repre- 
sentatives of  ConRall  and  the  Depart- 
ment to  work  out  details  of  complying 
Tilth  recommendations  Rr-76-46  and  R- 
76-47.  The  recommendations  were  issued 
by  the  Safety  Board  on  July  28  while  in- 
vestigating the  July  13  collision  of  two 
ConRall  commuter  trains  in  New  Ca- 
naan, Connecticut.  (See  41  FR  32795,  Au- 
giist  5,  1976.; 


New  York  Metropolitan  Transit  Au- 
thority letter  of  July  19  concerns  recom- 
mendations R-75-34  and  R-75-35  which 
followed  Board  investigation  of  the 
January  2,  1975,  collision  of  two  Penn 
Central  trains  at  the  Botanical  Garden 
Station  in  New  York  City.  (See  40  FR 
39563,  August  28,  1975.)  MTA  notes  that 
Penn  Central  last  fall  established  proce- 
dures for  assuring  that  personnel  con- 
form with  company  requirements  for 
physical  examinations;  also,  MTA  has 
requested  confirmation  that  ConRail  is 
continuing  to  follow  the  new  procedures. 
Concerning  alteration  of  the  interiors  of 
exi.sting  M-1  commuter  cars.  MTA  states 
thrit  after  careful  study  by  its  engineei's 
and  qualified  consultants,  energy-absorb- 
ing padding  for  seat  backs  and  grab  bars 
lias  been  designed.  MTA  expects  to  com- 
plete its  Retrofitting  Program  by  the  end 
of  this  year. 

Recreational  Vehicle  Industry  Associa- 
tion letter  of  July  23  is  in  reply  to  the 
Safety  Board's  letter  of  June  22  concern- 
ine  recommendations  H-76-8  through  H- 
7610.  (See  41  FR  29223,  JiUy  15,  1976.) 
RVIA  states  that  the  Safety  Board  will 
be  informed  of  the  results  of  its  proposal 
to  the  National  Fire  Protection  Associa- 
tion this  fall.  RVIA  Is  conducting  six 
fixed-barrier  tests  on  fuel  system  in- 
tegrity and  will  summarize  the  results 
for  the  Board.  RVIA  also  plans  to  provide 
the  Board  with  copies  of  the  materials 
that  are  being  prepared  for  its  members' 
use  in  regard  to  the  seatbelt  campaign. 

Safety  Board  Letters  in  Reply  to  Rec- 
ommendation Addressees'  Responses. — 
To  the  U.S.  Coast  Guard,  Board  letter  of 
July  27  is  In  reply  to  Coast  Guard's  letter 
of  June  2  (41  FR  24639.  June  17,  1976) 
and  Indicates  approval  of  Coast  Guard's 
actions  on  recommendations  M-76-1,  2, 
3,  4,  5,  9,  and  10.  The  Board,  however, 
does  not  fully  agree  with  Coast  Guard's 
proposed  actions  In  regard  to  recom- 
mendations M-76-6,  7,  and  8,  and  will 
hold  these  recommendations  open  subject 
to  further  review  of  mutual  positions. 

To  MAPCO,  Inc.,  Board  letter  of  July 
30  replies  to  MAPCO's  June  15  letter 
regarding  recommendations  P-76-22 
through  P-76-25.  (See  41  FR  26079,  June 
24.  1976.1  These  recommendations  re- 
sulted from  investigation  of  the  Febru- 
ary 25,  1976,  pipeline  accident  near 
Witharral,  Texas.  The  Board  expressed 
appreciation  of  MAI»CO's  rapid  response 
to  and  general  compliance  with  these 
recommendations.  However,  with  respect 
to  P-76-24,  recommending  use  of  internal 
pipeline  Inspection  equipment  to  detect 
longitudinal  pipe  seam  defects,  it  is  the 
Board's  understanding  that  an  8-inch  in- 
ternal inspection  device  is  not  now  avail- 
able and  that  compliance  with  the  recom- 
mendation at  this  time  will  not  be  possi- 
ble. The  Board  suggests  that  MAPCO 
keep  abreast  of  any  developments  in  use- 
able mtemal  Inspection  equipment  and 
advise  the  Board.  With  respect  to  P-76- 
25,  reconunending  a  pressure  not  to  ex- 
ceed 1,155  psig  until  the  line  section  was 
retested  hydrostatically.  It  Is  the  Board's 
understanding  that  MAPCO's  retesting 
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experience  on  this  pipe  showed  that  the 
lowest  pressure  at  which  failure  occurred 
was  1,700  psl£:.  llie  Board  agrees  that  a 
350 -psig  pressure  reduction  below  this 
point  to  a  1,350-psIg  pressure  limitation 
is  satisfactory  until  Uie  line  can  be  re- 
tested  hydrostatlcally. 

Safety  recommendation  letterts  are  avail- 
able to  the  general  public;  single  copies  may 
be  obtained  without  charge.  Copies  of  the 
letters  responding  to  safety  recommendations 
and  Safety  Board  replies  may  be  obtained  at 
a  cost  of  $4.00  for  service  and  10<  per  page 
for  reproduction.  All  requests  must  be  In 
writing.  Identified  by  recommendation  num- 
ber and  date  of  publication  of  this  Federal 
Register  notice.  Addres.s  inquires  to:  Pub- 
lications Unit.  National  Transportation 
Safety  Board,  Washington,  D.C.   20594. 

(Sec.  307  of  the  Independent  Safety  Board 
Act  of  1974  (Pub.  L  93-633.  88  Stat.  2172 
(49  use.  19061  ).) 

Margaret  L.  Pishef;, 
Federal  Register  Liaison  Officer. 

August  9,  1976. 

(FR  Doc.76-23559  Piled  8    11-76:6:45  auj  | 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  list  of  requcsit  lor 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  5,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re- 
quest received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number <s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col- 
lected; the  name  of  the  reviewer  or  re- 
viewing division  within  OMB,  and  an 
Indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  Issues  are  to  be 
approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  Clearance  Office,  Office  of  Manage- 
ment and  Budget,  Washington,  D.C. 
20503  (202-395-4529  >,  or  from  the  re- 
viewer listed. 

Kew  Forms 
department  of  health  edr!c.\tl' -n   anl 

WELFARE 

Office  of  Education : 

Befx)rt  for  Determining  Final  Payment 
Pursuant  to  Title  I  of  Public  Law  81-874, 
annually,  LEA's,  Warren  Topellu.''.  396- 

6872. 

DEPARTMENT    OF    AGRlCVLTTmi 

Economic  Research  Service : 

Bvurvey  of  the  Feed  Manufacturing  Indus- 
try, single  time,  livestock  and  poultry 
feed  manufacturers,  Lowry,  R.  L.,  395- 
8772. 


DEPABTUENT    OF    COMMERCE 

Bureau  of  Census: 

Survey  of  Municipal  or  Township  Finances, 
P-21A,  single  time.  local  governments — 
city  and  county  officials,  Ellett,  C  A. 
39&-68e7.  -.^ 

DEPARTMENT    OF    HEALIH,    EUVCATIHN,    AND 
WELFARE 

Office  of  the  Secretary : 
I^etter  to  local  educational  agencies  verify- 
ing effectiveness  of  services  provided  by 
general  assistance  centers  and  consult- 
ants, single  time,  local  education  agen- 
cies, Caywood.  D.  P.  395-3443 

DEPARTMENT    OF    I.A1JUR 

Rmployuient  Standards  Adminlsirat  ion: 
Application  for  Authority  for  an  Institu- 
tion of  Higher  Education  to  Employ  Its 
FuU-Tlme  Students.  Etc.,  WH-201,  on 
occasion.  Institutions  of  higher  educa- 
tion, Lowry,  R.  L.,  395-3772. 

Revisions 

DFPARTMENT    CiF    CuMMl:.':tE 

Bureau  of  Census: 

General  Revenue  Sharing  Survey.  RS-12C. 
single  time,  local  government  official!?, 
Ellett,  C.  A.,  395-5867. 

DEPARTMENT    OF    HEALTH    rDLXATIu::.    AND 
WELFARK 

Public  Health  Service: 
State    plan    certification    form    and    State 
health     plan     budget,    annually.    State 
agencies,  Lowry.  R.  L..  395-3772. 

Alcohol,  Drug  Abuse,  and  Mental  Health  Ad- 
ministration : 
Client  Oriented  Data  Acquisition  Process 
(CODAP) ,  ADAMNIDA.  monthly,  federal- 
ly funded  drug  abuse  treatment  pro- 
grams. Human  Resource.s  Division.  Rich- 
ard Eteinger,  395-3532. 

Health  Services  Admlnistratioji: 

Sickle  Cell  Clinic  Reportiui.'  Forms, 
HSABCHS0909,  quarterly  sickle  cell 
clinics,  Warren  Topellas,  39.1-5872. 

Office  of  Education : 

Application  for  Granus  To  Sireiigihcii  De- 
veloping Institutions  (Title  III.,  Public 
Law  89-329),  OE-1049,  on  occasion,  in- 
stitutions of  higher  education.  Lowrv, 
R,  L.,  395-3772. 
Application  for  Federal  Ai.'^isiaiice  (Non- 
construction  Programs)  for  Emergency 
School  Aid  Act.  Title  vn.  Public  Law  92- 
318  as  amended— Instruction-s  and  Sup- 
plementary, OE-116-1,  annually.  LEA's 
and  other  eligible  applicants,  Warren 
Topelius,  395-5872. 
Application  for  A.ssHancp  Under  Emer- 
gency School  Aid  Act  Title  VII,  Public 
Law  92-318  as  Amended  by  Public  Law 
93-380  (NPOS).  OE-ne.  annually,  non- 
profit organ lzatton.s.  Lowtv,  R.  L  ,  395- 
3772. 

DEPARTMENT    OF    HOUSING    A-Vt)    1  HBAV 
DEVEl,OPMENT 

Housing  Production  and  Mortgage  Credit: 
Application  for  Section  8  Housing  Assist- 
ance Payments  Program — Existing  Hous- 
ing, HTrD-62515.  on  occasion,  public 
housing  agencies.  Housing,  Veteran.'!  and 
Labor  Division,  395-3532. 

DEPARTMENT    OF    LAH'.iR 

Bureau  of  Labor  StatLstlch : 
Sample       Refinement— FIJS.\      Exemption 
Studies.  BLS  3064,  single  time,  nonfarm 
■business  e.stabllshments,  Marif\  Gonzalez, 
396^-6132. 


Extensions 
national  science  foundation 

Grantees  Monthly  Cash  Bequest,  176,  month- 
ly, institutions  of  higher  education,  LowTy, 
R.  L.,  395  3772. 

Grantees  Quarterly  Grant  Expenditures  Re- 
port, 449.  quarterly,  institutions  of  higher 
education,  Lowry,  R.  L.,  395-3772. 

DEPARTiTKNT    OF    HEALTH.    EDUCATION.    AND 
WELFARE 

Olfice  of  Education : 

•  Application  for  Federal  Assistance  Library 
Research  and  Demonstration  Program. 
OE  336.  on  occasion,  LHE's.  Warren  Tope- 
lius, 395-5872, 

Ofljce  of  Humnn  Development: 

Cii.se  Service  Report:  Federal-State  I'ro- 
gram  of  Vocational  Rehabilitation.  OS- 
22-75,  on  occasion.  State  VR  agencies, 
Sunderhauf,  M.  B.,  395-6140 

J'liblic  Health  Service; 

Application  for  HSMHA  Health  Service 
Project  Grant,  HSM  550-1,  on  occasion, 
private  noeproflt  organization^  Marsh.i 
Traynham,  395-4529. 

Phillip  D.  Larsen. 
Budget  and  Management  Officer. 
•FH  Doc.76-23633  Filed  8-11   76:8:45  am] 


CLEARANCE  OF  REPORTS 
List  of  Requests 

The  following  is  a  ILst  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  Information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  August  3.  1976  (44  D.S.C. 
3509) .  The  purpose  of  publlshinp  this  list 
in  the  Federal  Register  is  to  inform  the 
public. 

The  list  Includes  the  title  of  each  re- 
ouest  received;  the  name  of  the  agency 
.^sponsoring  the  proposed  collection  of 
information;  the  agency  form  num- 
ber(s),  if  applicable;  the  frequency  with 
which  the  Information  is  proposed  to  be 
collected;  the  name  of  the  reviewer  or 
reviewing  division  within  OMB.  and  an 
Indication  of  who  will  be  the  rcspondent.s 
to  the  propased  collection. 

Beauests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  throuph  this 
release. 

Further  information  about  the  jtein.'^ 
on  this  daily  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage- 
ment and  Budget.  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re- 
viewer listed. 

New  Forms 

DEPARTMENT  OF  COMMtRt  f 

Bureau  of  Census: 

Survey  of  Reelstratlon  and  Voting  Records 
Check,  RAV-500.  single  time,  State  and 
county  agencies,  Maria  Gonzalez.  395- 
6132. 

DEPARTMENT  OF  DEFEN.SK 

Departmental  and  other  profile — Ammuni- 
tion Prcxluction  Base,  slngle-tlme,  selected 
producers  of  ammunition.  Warren  Topf- 
llus,  396-5872. 

DEPARTMENT  OF  THE  INTERIOR 

National  Park  Service: 

Visitor  Use  Studies — Four  Utah  Parks  Re- 
gions, single  time,  visitors  to  various 
national  parks,  Warren  Topellu<t,  395- 
6872. 
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DEFARTMEI»T     OF     JUSTICE 

Drug  Enforcement  Administration; 

AppUc&tlon  for  Registration  and  Renewal 
(Typ«  B).  DEA-225.  DEA-225A.  on  occa- 
sion, registrants  under  the  Controlled 
Substances  Act.  Warren  Topellus,  395- 
5872. 

^plication  for  Permit  To  Import  Con- 
trolled Substances  for  Domstlc  and/or 
Scientific  Purposes,  DEA-357,  on  occa- 
sion, drug  firms  requesting  to  Import 
controlled  substances.  Warren  Topellus. 
395-6872. 

AppUoatioa  for  Registration  and  Renewal 
(Type  A) .  DEA-224.  224A.  224B.  on  occa- 
sion, registrants  under  the  Controlled 
Substances  Act,  Warren  Topelius,  395- 
5872. 

Application  for  Registration  and  Renewal 
(Narcotic  Treatment).  DEA-363.  DEA- 
363A,  on  occasion,  registrants  under  the 
Narcotic  Addict  Treatment  Act.  Warren 
Topellus.  395-5872. 

DEPARTMFNT    OF    LABOR 

employment  Standards  Administration: 
Application  for  Authority  for  an  Institu- 
tion of  Higher  Education  To  Employ  Ita 
Pull-Tlmo  Students,  Etc..  WH-201,  on 
occasion.  Institutions  of  higher  educa- 
tion, Lowry.  R.  L.,  395-3772. 

DEPARTMENT    OF    TRANSPORTATION 

National  Highway  Traffic  Safety  AdminlsirH- 
tlon: 
National  Accident  Sampling  System  Occu- 
pant Interview  Form.  HS-367.  on  occa- 
sion, occupant  of  motor  vehicle  in  acci- 
dent. Lowry.  R.  L..  395-3772 

Revisions 

OKP.\BrMENT    OF    ACRICULTrBt 

Ecoitomic  Research  Service,  Cotton  Ware- 
boude  Cost  Surv'ey.  annually,  cotton  ware- 
houses. Warren  Topellus,  395-5872. 

Extensions 

Agricultural  Marketing  Service.  Application 
For  Offpremlse  Freezing  of  Eggs  and  Egi{ 
Products.  PY  38.  on  occasion,  egg  product.s 
processors.  Lowry.  R.  L  .  395-3772. 

Economic  Research  Service.  Affiliated  Food 
Retailer  Survey,  annually,  affiliated  retail 
grocery  groups.  Warren  Topellus.  395-5872. 

Rural  Electrification  Administration,  Ac- 
count System  Requirements  for  Telephone 
Borrowers  of  REA.  REA  461-1,  on  occasion. 
REA  borrowers  with  loans  for  telephone 
farCUltles.  Warren  Topellus  395-5872 

DEPARTMENT    OF    COMMERCE 

Bureau  of  Eaat-West  Trade  Submission  of 
Additional  Copy  of  Shippers  Export  Decla- 
ration on  Exportatlons  of  Certain  Com- 
modities, EAR386.3(F)3.  on  occasion,  com- 
mercial exporters,  Warren  Topellus,  395- 
5872 

DEPARTMENT     OF    JUSTICE 

Drug  Enforcement  Administration,  Informa- 
tion From  State  Agencies  RE.  Regiatranta, 
BND-276.  on  occasion.  State  licensing 
boards,  Warren  Topellus.  395-5872. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer, 
(FR  Doc.  76-23584  Piled  8-11-76,8:45  am) 


INDUSTRIAL  REPORTS 
Notice  of  Public  Hearing 

Pursuant  to  Public  Law  92-463.  notice 
Is  hereby  given  of  a  public  hearing  to  be 
held  by  the  Ofifice  of  Management  and 
Budget  under  the  provisions  of  the  Fed- 
eral Reports  Act  of  1942  (44  U.S.C.  3506) . 

The  purpose  of  the  hearing  is  for  the 
Office  of  Management  and  Budget  to  de- 
termine whether  or  not  the  continuation 
of  certain  Current  Iridustrial  Reports 
compiled  by  the  Bureau  of  the  Census 
and  financed  by  business  organizations 
are  necessary  to  the  proper  performance 
of  tlie  Department  of  Commerce. 

The  hearing,  to  be  held  in  Room  2010, 
New  Executive  Office  Building,  726  Jack- 
.son  Place,  N.W.,  Washington,  D.C.  on 
September  14.  1976,  at  9:30  a.m..  will  be 
open  to  public  observation  and  partici- 
pation 

Further  information  regarding  the 
hearing  may  be  obtained  from  the  Sta- 
tistical Policy  Division.  Office  of  Man- 
agement and  Budget,  Room  10201.  New- 
Executive  Office  Building,  Washington. 
DC    20503.  Telephone    '202 •    395-3772 

Velma  N  Baldwin, 
A^.^vttant  to  the  Director 
for  Administration 

ih-KL).-   76  2i463  Filed  8   11-76:8:45  amj 

POSTAL  RATE  COMMISSION 

(Docket  No.  RM76-51 

PERMANENT  SERVICE   LIST 

Filing  of  Periodic  Reports 

ArcrsT  6.  1976. 

By  notice  of  April  5,  1976,  the  Postal 
Rate  Conmilsslon  initiated  rulemaking 
proceedings  in  the  above-captioned  pro- 
ceeding for  the  purpose  of  developing 
procedures  fOT  securing  data  from  the 
United  States  Postal  Service.'  Subsequent 
to  the  Issuance  of  the  notice  and  receipt 
of  comments  from  the  Postal  Service  and 
several  i>arties.  the  Commission  deter- 
mined that  this  rulemaking  proceeding 
could  l)e  facilitated  by  a  technical  con- 
ference. An  Order  convening  the  confer- 
ence wa.s  therefore  issued  on  July  6. 1976.* 

The  Order  convening  the  technical 
conference  invited  participation  by  any 
interested  party.*  Pursuant  to  that  invi- 
tation, the  Order  convening  the  tech- 
nical conference  was  .served  on  all  persons 
listed  in  the  Commission's  general  serv- 
ice list  whlcli,  at  that  time,  served  as  a 


preliminary  service  ILst  for  these  pro- 
ceedings. 

Of  the  approximately  185  persons 
served,*  five  pwirties  attended  the  techni- 
cal conference  which  was  held  August  5, 
1976.  By  agreement  of  the  parties  present 
and  in  view  of  the  importance  of  this 
proceeding  to  the  Commission's  regula- 
tory functions,  it  was  determined  that 
the  sei-vice  list  should  include  Interested 
persons  in  addition  to  those  who  were  in 
attendance.  To  avoid  an  excessive  cost 
burden  to  the  participating  parties,  how- 
ever, it  has  been  determined  that  the 
permanent  service  list  for  this  proceed- 
ing shall  consist  only  of  those  persons 
who  respond  to  the  instant  notice  and 
indicate  a  desire  to  api)ear  on  th"  n"w 
permanent  service  list  for  this  proceed- 
ing. These  responses  should  be  filed  with 
the  Secretary  of  the  Commission  on  or 
before  August  13.  1976. 

A  transcript  of  the  technical  confer- 
ence and  all  filings  heretofore  mad"  in 
this  proceeding  are  on  file  and  available 
for  public  iiLspection  In  the  Dockets  Sec- 
tion of  the  Postal  Rate  Commission. 

JAME.S  R.  Lindsay, 
Secretary. 

[FR  D«)C.76  23,'>37  Filed  8   1 1-76;8:45  am] 


[Order  No.  133;  Docket  No.  RM76-41 

PRIVATE  EXPRESS  STATUTES; 
IMPLEMENTING  REGULATIONS 

Policy  Statement 

In  the  matter  of  .statement  of  general 
policy  determining  lack  of  jurisdiction 
and  order  terminating  proceeding; 
Washington.  D.C.  20268,  August  6.  1976. 

T.\BLE  OF  Contents 

I  Introduction  and  background. 

II  The    Commis.»4ion    lack.s    general    Juris- 

diction over  the  Postal  Service's  Reg- 
ulations implementing  the  Private  Ex- 
press Statutes. 

A.  Introduction. 

B.  Jurisdiction  does  not  lie  under  39 

U.6.C.  3622. 
C    The  Commission's  mail  classifica- 
tion  functions  under  3623  do 
not   require   exercise   of  Juris- 
diction over  the  Service's  pri- 
vate express  regulations. 
D    nie  Commission  has  no  general 
private      express      Jurisdiction 
under  39  U.S.C.  3661. 
E.  The  role  of  39  U.S.C.  3862. 
Ill    Administration  and  oversight  of  private 

expre.ss  matters  in  other  forunxs. 
rv.    Conclusion 
Appendix. 

I.  INTRODOCTION  ANO  BACKGROUND 

This  statement  of  policy  is  being  pro- 
mulgated pursuant  to  section  3603  of  the 


'  41  FR  14003  (April  B.  1976) . 
•Oomml.s«lon  Order  No.  128. 
■  Id    at.  i 


*  Copies  of  the  iiistant  notice  are  being 
served  on  all  persons  listed  la  the  Commis- 
sion's general  service  list. 


FEOHtAL  RECISIE«,    VOL    41.   NO.    1 57— THURSDAY,  AUGUST   12,    1»76 


Posted  Reorganization  Act  of  1970  -  (here- 
inafter referred  to  as  the  Act)  In  order  to 
resolve  the  question  of  the  Postal  Rate 
Commission's  (Commission)  jurisdiction 
over  the  United  States  Postal  Service's 
(Postal  Service  or  Service)  regulations 
Implementing  the  Private  Express  Stat- 
utes.' The  question  of  Commission  juris- 
diction over  the  Postal  Service's  admin- 
istration of  the  Private  Express  Statutes 
(PES)  derives  its  origins  from  two  earlier 
proceedigs.  Docket  Nos.  MC73-1  and  C75- 
1.  In  each  of  these  proceedings,  United 
Parcel  Service  (UPS)  brought  this  ques- 
tion before  the  Commission  advocating 
that  the  Commission  assert  jurisdiction 
over  the  Postal  Service's  regulations  Im- 
plementing the  PES. 

Our  purpose  in  initiating  this  proceed- 
ing can  best  be  understood  in  the  context 
of  the  recent  history  of  the  PES.  Section 
7  of  the  Act '  directed  the  Board  of  Gov- 
ernors of  the  Postal  Service  to  submit  to 
Congress  and  the  President  a  report  and 
recommendation  for  the  modernization 
of  the  PES  and  the  regulations  and  ad- 
ministrative practices  pertinent  thereto. 
Responding  to  this  directive,  on  June  29, 
197S,  the  Board  transmitted  its  report, 
"The  Private  Express  Statutes  and  Their 
Administration"  which  recommended 
that  no  statutory  changes  be  made  In 
the  PES.  The  Board  found,  however,  that 
the  then  existing  regulations  and  admin- 
istrative practices  should  be  improved, 
principally  through  the  issuance  of  a  re- 
vised and  coherent  set  of  regulations.  See 
Governors'  Report,  p.  13  and  Appendix 
O  thereto.  Accordingly,  on  July  2.  1973, 
the  Postal  Service  published  a  notice  of 
proposed  rulemaking,  which  Included 
new  regulations  designed  to  conform  to 
this  recommendation.*  and  concurrently 
Invited  the  submission  by  interested 
parties  of  "data,  views,  or  arguments" 
pertinent  to  the  proposed  regulations.' 

On  October  9,  1973,  before  the  regula- 
tions became  effective,*  UPS  filed  a  mem- 
orandum '  in  the  then  pending  classifi- 
cation proceedings.  Docket  No.  MC73-1, 
taking  exception  to  the  Postal  Service's 
revised  regulations  which,  according  to 
DPS,  expanded  the  scope  of  the  Postal 


'39  U.S.C.  101  et  seq.  (1970),  Pub.  L.  91- 
375,  84  Stat.  719.  et  seq. 

By  this  statement  of  policy  we  are  publish- 
ing an  exposition  of  our  views  on  the  ques- 
tions covered.  In  the  manner  contemplated 
by  5  U.S.C.  553(b).  The  Issuance  of  such 
statements  Is  the  recognized  procedure  for 
this  purpose.  See  the  general  discussion  of 
policy  statements  In  Pacific  Gas  &  Electric 
Co.  V.  PPC,  506  P.  2d  33,  38  (D.C.  Clr.,  1974). 

•  The  Private  Express  Statutes  are  found  In 
18  use.  1693  99.  1724;  39  U.S.C.  601-06 
(1970). 

•  Pub  L.  No.  91-375.  84  Stat.  783. 

«  38  Fed.  Reg.  17512  (July  2, 1973), 
»/d.at  17513. 

•  The  final  rules  underwent  substantial  re- 
visions and  were  not  effected  until  1975.  39 
C.P.R.  Parts  310.  320  ( 1975) . 

'  Memorandum  of  United  Parcel  Service  on 
the  Commission's  Jurisdiction  over  Special 
Services,  Interim  Changes  In  the  CTlasslflca- 
tlon  Schedule,  nad  Regxilatlons  Implement- 
ing the  Private  Express  Statutes,  October  9, 
1973. 
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Service's  monopoly  beyond  Its  statutory 
limits.  UPS  contended  that  these  regula- 
tions were  Invalid  since  they  had  been 
promulgated  without  compliance  with 
sections  3623  and  3624  of  the  Act,  I.e.,  a 
hearing  on  the  record  and  the  submis- 
sion of  a  recommended  decision  to  the 
Board  of  Governors.  UPS,  and  other  par- 
ties who  urged  assertion  of  Commission 
jurisdiction  over  the  PES  regulations  In 
MC73-1,  contended  that  these  regula- 
tions would  have  a  substantial  effect  on 
the  scope  and  practical  application  of 
PES  and  thus  impinge  upon  Commission 
regulatory  functions.  Tlie  thrust  of  theU" 
arguments  focused  upon  the  theorj-  that 
our  power  to  interpret  the  word  "letter" 
as  used  in  39  U.S.C.  §  3623' d)— which 
speaks  of  'letters  sealed  against  inspec- 
tion" carries  with  it  the  authority  to  de- 
fine letter  as  used  in  the  context  of  the 
PES,  39  U.S.C.  601.  In  addition.  It  was  as- 
serted that  our  ratemaking  and  classifi- 
cation powers  under  §§  3622  and  3623 
could  be  impaired  and/or  circumvented 
by  the  Postal  Service's  ability  to  unilater- 
ally expand  or  contract  the  scope  of  Its 
monopoly  by  altering  the  definition  of 
the  word  "letter"  as  used  in  section  601 
of  title  39. 

On  April  29,  1975.  In  Docket  No. 
MC73-1.  we  accepted  certification  of  the 
following  question: 

Does  the  Postal  Rate  Commission  have  Ju- 
risdiction over  the  Postal  Service's  regula- 
tions which  purport  to  implement  tlie  Private 
Express  Statutes? 

At  that  time  we  noted  that  we  had  not 
reached  a  decision  as  to  wheUier  MC73- 
1  was  an  appropriate  forum  for  resolv- 
ing this  question. 

On  May  5.  1975.  UPS  filed  a  complaint 
In  a  separate  proceeding,  puisuant  to  39 
U.S.C^  3662.  again  placing  in  issue  the 
jurisdictional  question  (Docket  No.  C75- 
1 ) .  In  that  proceeding — as  In  MC73-1 — 
UPS  controverted  the  Postal  Service's 
power  to  unilaterally  promulgate,  with- 
out Commission  review,  rules  affecting 
the  scope  of  the  postal  monoixjly.  Spe- 
cifically. CrPS  asserted  that  the  Postal 
Service  was  without  power  to  unilaterallj' 
Issue  regulations  in  the  form  of  an  opin- 
ion "  construing  certain  common  carrier 
tariffs  and  supplements  as  "letters"  and 
thus  subject  to  the  Postal  Service's  mo- 
nopoly emanating  from  tlie  PES.  UPS 
sought  various  relief,  including  the  ex- 
ercise of  Commission  jurisdiction  over 
Postal  Service  regulations  implement- 
ing the  PES  and  a  Cc  nmtssion  order 
directing  the  Postal  Service  to  stay 
enforcement  of  Its  opinion  pertaining  to 
these  tariffs  and  supplements  pending 
resolution  of  the  jurisdictional  issue.  On 
May  29,  1975,  the  Postal  Service  dealt 
with  the  issue  raised  by  UPS  in  a  further 
Interpretation '  of  its  regulations  which 
had  the  effect  of  substantially  modifying 
Its  previous  opinion  and  rendering  the 


•See  Postal  Service  letter  opinion  dated 
January  23,  1975,  addressed  to  Chief  Postal 
Inspector,  a  copy  of  which  is  attached  to  UPS' 
complaint  In  Docket  No  CT75-1. 

•40  PR  23295  (May  29,  1975). 


complaint  moot.  Following  the  Service's 
opinion  on  reconsideration,  we  dismissed 
the  complaint  before  us  without  preju- 
dice and  without  granting  any  aflarma- 
tlve  relief."  However,  in  terminating 
Docket  C75-1.  we  took  cognizance  of  the 
broader  jurisdictional  issue  raised  In 
Docket  No.  C75-1  which  had  not  yet  been 
resolved  in  Docket  No.  MC73-1.  Thus  mo- 
tivated by  the  fact  that  this  jurisdic- 
tional issue  cut  across  the  boundaries  of 
our  various  regulatory  functions,  includ- 
ing or  ratemaking  and  mail  classification 
powers,  we  Institted  these  proceedings, 
through  a  "Notice  of  inquiry-,"  soliciting 
the  comments  of  interested  parties." 

Our  review  of  the  relevant  statutes  and 
case  law,  and  of  the  comments  filed  in 
this  proceeding,  leads  us  to  adopt  the 
following  polices  with  regard  to  the  Post- 
al Service's  regulations  administering 
the  Private  Express  Statutes : 

1.  The  Commission  will  assert  no  gen- 
eral jurisdiction  to  review  PES  regula- 
tions as  such;  but 

2.  Under  certain  special  circumstances 
(not  now  specifically  apparent)  the  prin- 
ciples of  ancillary  jurisdiction  may  sup- 
port, or  require,  consideration  of  PES 
matters  as  an  adjunct  to  the  exercise  of 
our  express  statutory'  functions.  In  ar- 
riving at  theee  policy  conclusions  we  have 
analyzed  each  of  our  main  statutory 
f  imctlons,  in  the  manner  described  below. 

n.  The  CoMBJissiON  Lacks  General  Ju- 
risdiction Over  the  Postal  Service's 
Regulations  Implementing  the  Pri- 
vate Express  Statutes 

A.  introduction 

At  the  outset,  we  note  that  there  are 
three  ways  in  which  jurisdiction  over  the 
PES  regulations  might  arise: 

1.  Congress  might  have  specifically 
granted  to  the  Commission  the  authority 
to  review  the  Service's  regulations: 

2.  Even  absent  an  express  grant  of 
Jurisdiction,  the  scheme  of  the  Act  might 
necessarily  imply  that  the  Commission 
was  expected  and  intended  to  exercise  a 
general  power  of  regulatory  supervision 
over  the  Service's  administration  of  Its 
monopoly:  or 

3.  The  jurisdiction  to  review  the  Serv- 
ice's PES  regulations — if  it  exists  at  all — 
would  be  ancillary.  It  would  arise  only 
where  its  exercise  was  Imperative  in 
order  to  permit  the  Commission  effec- 
tively to  execute  its  expressly  delegated 
or  clearly  implied  functions. 

No  specific  grant  of  jurisdiction  over 
tlie  PES  is  confeiTcd  upon  the  Commis- 
sion by  the  Act  as  we  read  it,  nor  has 
any  party  pointed  to  such  a  delegation. 
No  judicial  interpretation  has  declared 
that  such  a  delegation  exists.  Nor  can 
we  find  anj^hlng  in  the  purpose  or  struc- 
ture of  the  Act  as  a  whole  which  fairly 
implies  that  Congress  intended  us  to  ex- 
ercise a  general  supervisory  power  over 
the  PES.  As  we  stated  in  our  Notice  of 


"  Commission  Order  No.  83.  October  22, 
1975,  dismissing  complaint  without  preju- 
dice. 

"  40  FR  50329  (October  29, 1975) , 
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Inquiry,  there  seems  little  doubt  that  the 
Postal  Service  has  primary,  if  not  exclu- 
.^ive,  administrative  responsibility  for  the 
enforcement  of  its  monopoly. 

On  the  other  hand,  we  must  be  pre- 
pared to  take  all  steps  needed  to  insure 
the  complete  execution  of  those  functlorvs 
Congrass  has  delegated  to  us.  It  is  for 
that  reason  that  we  find  that  in  some 
concrete  cases — not  now  before  us — we 
may  be  not  only  empowered  but  required 
to  exercise  ancillary  jurisdiction  over  the 
PES  regulations.'^ 

A  review  of  the  comments  filed  in  this 
proceeding  indicates  that  most  of  the 
dLsciission  has  focused  upon  the  possible 
application  of  39  U.S  C.  3623  (classifica- 
tion >  and  section  3661  (changes  in  serv- 
ice" to  private  express  questions.  Never- 
theless, section  3622  i rates)  and  section 
3662  (complaints)  have  also  been  put  for- 
ward as  potential  bases  for  Commission 
involvement  in  questions  regarding  the 
PES.  We  believe  that  all  four  of  the 
^tatutory  provisions  continuing  grants  of 
jurisdiction  to  this  Commission  should  be 
exammed  in  connection  with  this  ques- 
tion We  therefore  discuss  them  in  the 
order  in  which  they  appear  in  the  Act. 
With  regard  to  each  of  the  four  sections 
mentioned  above,  we  have  inquired  into 
whether  a  grant — either  express  or  nec- 
essarily implied — of  general  jurisdiction 
over  the  PES  regulations  can  be  found. 
In  no  ca.se  have  we  found  such  a  grant 
to  exist. 

B.    JURISDICTION    DOES    NOT    LIE    UNDER 
39  U.S.C.  3622 

til  fixing  rates  under  section  3622  of 
the  Act.  the  Commission  first  determines 
the  costs  which  can  (and  therefore  must) 
be  attributed  on  the  basis  of  causation 
to  the  various  classes  of  mail.  The  re- 
maining, institutional  costs  must  then 
be  assigned  to  the  several  classes.  In  our 
past  rate  decisions  we  have  adopted,  and 
fully  explained,  our  method  of  doing  so, 
which  involves  the  analysis  of  demand 
for  the  various  claases  of  service  and  the 
distribution  of  institutional  costs  accord- 


-Tbe  doctrine  that  an  agency  may  e.xer- 
clse  powers  not  explicitly  delegated,  to  the 
extent  such  exercise  Is  reasonably  ancillary 
to  the  effective  execution  of  Kpeclflcally- 
a.'«lgned  duties.  Is  discussed  fully  In  Davis. 
Administrative  Law  Treatise  (1970  Supp.), 
Section  2.00-2.  It  Is  sufficient  to  say  here 
that  the  principle  of  permitting  such  exten- 
sions of  jurisdiction  where  the  agency  must 
exercise  the  additional  authority  In  order  to 
carry  out  its  normal  functions  Is  well  estab- 
lished, and  does  not  depend  on  Congre.ss' 
knowledge  (or  lack  of  it),  at  the  time  of 
enactment,  of  the  subject  matter  on  which 
ancillary  Jurisdiction  is  exercised.  See  tJnlted 
States  V.  Midwest  Video  Corp.,  406  U.S.  649, 
660-61  ( 1972) .  We  would  emphasize  that 
such  ancillary  jurisdiction  as  we  may  be 
called  upon  to  exercise  in  a  future  case  Is 
not  in  any  sense  "created"  by  the  statements 
made  herein.  It  Is  clear  from  the  court  cases 
In  which  the  ancillary  Jurisdiction  doctrine 
ha»^>een  developed  that  such  jurisdiction  Is 
always  availablo  to  an  agency  which  finds 
Its  exercise  necessary  In  a  particular  fact 
situation,  regardless  of  whether  the  agency 
has  prevlotisly  published  a  statement  of  Its 
views  on  the  question. 


ingly.'  We  have  determined  the  relative 
elasticity  of  the  classes  of  mail,  as  indi- 
cated by  the  record,  and  where  a  class 
exhibited  a  relatively  low  elasticity  of 
demand  we  have  assigned  to  it  a  rela- 
tively higher  share  of  Institutional  costs. 
Associated  Third  Class  Mail  Users 
(ATCMU)  argues  that  if  the  Commission 
does  not  assume  jurisdiction  to  review 
the  PES  regulations,  the  relationships 
ivolved  in  this  demand  analysis  will  be- 
come distorted  as  the  result  of  Postal 
Service  amendments  to  the  scope  of  the 
monopoly.  The  result  of  this,  in  ATCMU's 
opinion,  would  be  to  undermine  the  va- 
lidity of  our  rate  determinations.  ATCMU 
states:  " 

*  •  •  For  exiunple,  If  the  Postal  Service 
through  its  regulatloii«  were  u'lilaterally  to 
free  a  significant  portion  of  first  class  mail 
from  the  Private  Express  restriction's.  u<-e  of 
that  flass.  and  concomitantly  Postal  Service 
revenues,  might  well  drop  subst.nntlally.  Any 
Coinnii-ision  cla.ssifl cation  or  rate  decl-sion 
based  vipoji  prior  revenue  would  then  be  of 
Utile  value.  In  fact,  any  conclusions  that  the 
Commi.saion  might  make  In  rate  proceedings 
rc>;ar(ling  t.he  e]a.<;ticlty  of  the  mail  classes 
could  conretvably  be  rendered  widely  Inac- 
curate were  tiie  Postal  Service  to  revise  the 
rf£;ulati()!i.'<  on  monopoly  mall. 

Abstractly  con.sidered.  ATCMU's  argu- 
ment has  .some  plausibility.  However,  we 
believe  it  overlooks  the  proper  limits  of 
the  ratemaking  process,  as  well  as  the 
other  remedies  available  to  a  party  who 
believes  that  the  postal  monopoly  is  be- 
ing wrongly  extended  or  contracted. 

Tlie  end-product  of  a  section  3622  rate 
proceeding  is  not  a  determination  of  the 
elasticity  of  demad  for  a  particular  class 
of  mail,  but  the  setting  of  a  rate  which 
complies  with  the  statutory  criteria.  We 
do  not  fix  rates  (as  ATCMU  Implicitly 
assumes)  for  the  purpose  of  preserving 
a  particular  market  structure.  If  the 
Postal  Service  should  alter  the  structure 
of  its  monopoly,  and  thereby  change  the 
elasticity  of  demand  for,  or  the  total 
usage  of.  a  certain  class  of  mail,  the 
Commis,slon  would  be  apprised  of  this 
fact  by  the  evidence  in  the  next  rate 
proceeding  and  adjust  rates  accord- 
ingly."^ It  is  not  part  of  the  Commission's 
functions  to  maintain  forever  the  same 
relative  demand  for  the  different  classes 
of  mail  service:, accordingly,  there  is  no 
evident  reason  why  the  fact  that  a 
change  in  PES  regulations  may  work  a 
change  in  relative  demand  elasticities 
should  be  viewed  as  implying  a  power  in 


"Opinion  and  Recommended  I>eclslon  of 
the  Postal  Rate  Conunisslon,  Docket  No.  R74- 
1,  pp.  1-623  et  seq.;  Opinion  and  Recom- 
mended Decision  of  the  Postal  Rate  Commis- 
sion, Docket  No.  R76-1,  pp.  118-23.  130  et  seq. 
(unofficial  print). 

"  See  Comments  of  ATCMU,  p.  4. 

^  Such  a  rate  proceeding  could  be  either  a 
general  rate  case  Initiated  by  the  Service 
under  section  3622,  or  a  complaint  hied  by  a 
mailer  under  section  3662,  based  on  the  al- 
legation that  In  view  of  the  changed  relative 
elasticities  of  the  classes  of  mall  there 
should  be  a  corresponding  revision  of  the 
Institutional  cost  assignments  and  of  the 
resulting  rates 


the  Commlssiou  to  review  Postal  Service 
regulations  defining  the  monopoly. 

To  the  extent  tttat  a  party  contends 
that  an  extension  or  contraction  of  the 
monojjoly  is  actually  improper  (i.e..  in- 
consistent with  the  letter  or  spirit  of  the 
Private  Express  Statutes),  a  remedy  is 
available  more  directly  than  through  the 
ratemaking  processes  of  this  Commis- 
sion. As  we  note  below  (p.  26) .  the  Postal 
Service's  PES  rules  are  fully  subject  to 
the  rulemaking  provisions  of  the  Admin- 
istrative Procedure  Act.  A  party  ag- 
grieved by  the  substance  of  a  new  regu- 
lation may  participate  in  the  section  553 
rulemaking  procedure  and  then  obtain 
judicial  review  of  the  resulting  order. 
Similarly.  5  U.S.C.  553^e)  guarantees  the 
right  to  petition  for  issuance,  amend- 
ment, or  repeal  of  an  agency  rule,  and 
judicial  review  is  again  available.  Ws 
believe  that  this  is  a  clearer  and  more 
direct  remedy  than  an  auxiliary  deter- 
mination made  in  the  context  of  a  rate 
case  under  section  3622. 

ATCMU  apper^i-s  to  harbor  some  con- 
cern that  the  Postal  Service  might  alter 
the  monopoly  in  such  a  way  as  to  cause 
revenues  to  "drop  substantially."  While 
it  is  imderstandable  that  a  mailer  might 
be  aggrieved  as  a  result  of  Postal  Serv- 
ice policies  regarding  the  PES  which  had 
this  effect,  it  does  not  appear  to  us  that 
this  EKJssibility  requires  our  conclusion  to 
be  changed.  In  the  first  place,  the  his- 
toric experience  of  the  Postal  Service, 
and  the  Post  Office  Department  before  it. 
indicates  that  the  monopoly  is  regarded 
as  a  revenue-protection  measure."  The 
Post  Office  Department's  ofBcial  publica- 
tion "Restrictions  on  Transpwrtation  of 
Letters"  states,  at  pace  il.  that 

•  *  •  The  primary  purpose  of  these  [Pri- 
vate Express!  laws  Is  to  safeguard  the  reve- 
nues of  the  Goverrxment  derived  from  the 
transportation  of  letters  for  others  by  pro- 
hibiting competition  with  the  Post  Office  De- 
partment In  the  carriage  of  letters  by  persons 
seeking  to  engage  in  the  delivery  of  letters 
for  compensation. 

Apart  from  the  long-continued  practice 
of  the  postal  system  to  treat  the  monop- 
oly as  a  revenue  protection  measure,  any 
suspension  of  the  Private  Express  Stat- 
utes by  Postal  Service  rule,  ouch  as 
ATCMU  appears  to  hypothesize,  would  be 
subject  to  a  "public  interest"  standard. 
See  39  U.S.C.  601(b>.  This  standard 
would,  of  course,  be  judicially  enforce- 
able. 

Accordingly,  we  find,  first,  that  we 
lack  jui-isdiction  over  the  PES  i-egulations 
due  to  the  absence  of  express  statutory 
authority  in  section  3622.  We  also  find 
that  the  parties  hereto  have  not  shown 


>»  tJnlted  States  Post  Office  Department. 
Restrictions  on  Transportation  of  Letters, 
P.O.D.  Publication  ill  (5th  ed.,  July  1967), 
p.  U  (hereinafter  "P.O.D.  Publication  111"). 
Reprinted  as  Appendix  B,  Part  II  to  "The  Pri- 
vate Express  Statutes  and  their  Administra- 
tion" (June  29,  1973).  The  President's  Com- 
mission on  Postal  Organization  (Kappel  Com- 
mission) expressed  a  similar  conclusion.  See 
Towards  Postal  Excellence  (June,  1968),  p. 
129. 
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that  such  general  jurisdiction  is  im- 
plied by  Congress'  assignment  to  the 
Commission  of  the  ratemaking  function. 

C.  THE  COMMISSION'S  BJAIL  CLASSIFICATION 
FUNCTIONS  UNDER  SECTION  3623  DO  NOT 
REQUIRE  EXERCISE  OF  JURISDICTION  OVER 
THE  SERVICE'S  PRI\'ATE  EXPRESS  REGULA- 
TIONS. 

Those  parties  who  addressed  Uiis  jur- 
isdictional issue  in  the  context  of  our 
mail  classification  functions.  ?  3623  of  the 
Act,  focus  their  arguments  on  whether 
the  Commission's  power  to  define  the 
word  "letter"  as  used  in  S  3623<d'  of  the 
Act — which  speaks  of  "letters  sealed 
against  inspection" — carries  with  it  the 
conccmiitant  authority  to  define  tlie 
same  word  as  u.sed  in  Uint  portion  of  the 
PES,  section  601  of  title  39  which  states 
that  "A  letter  may  be  caiTied  outside  the 
malls  when  ♦  *  ♦  "  certain  requirements 
are  satisfied." 

Proponents  of  the  Commis-sion's  as- 
sertion of  jurisdiction  over  the  Postal 
Service's  regulations  Implementing  the 
PES  have  contended  in  these  proceedings 
that  In  order  for  the  Commission  to  carry 
out  its  statutory  duties  under  §  3623  of 
the  Act — that  is,  to  approve  and  recom- 
mend changes  in  the  mail  classification 
schedule — the  Commission  is  compelled 
to  define  the  word  "letter"  as  used  In 
section  3623.'"  They  further  argue  that, 
applying  the  rule  of  statutory  construc- 
tion that  when  identical  words  are  used 
in  different  provisions  of  the  same  stat- 
ute— the  words  have  the  same  meaning 
In  both  sections,  the  definition  of  "letter" 
adopted  by  the  Commission  pursuant  to 
its  responsibilities  under  section  3623 
would  also  delineate  the  extent  of  the 
Postal  Service's  monopoly  over  letter 
mail. 

In  opposition  thereto,  other  respond- 
ents to  the  Notice  of  Inquiry  contend 
that  reliance  upon  this  rule  of  statutory 
construction  In  these  circumstances  is 
misconceived  since  this  rule  of  construc- 
tion is  applicable  only  in  those  instances 
where  the  dual  usage  of  the  same  tenn 
related  to  the  same  subject  or  common 
purpose."  Specifically,  they  argue  that 
this  rule  of  statutory  construction  Ls  not 
applicable  herein  since  the  term  "letter" 


"Section  601(b)  of  title  39  which  grants 
the  Postal  Service  the  power  to  "suspend  the 
operation  of  any  part  of  this  section"  has 
been  Interpreted  by  the  Postal  Service  as  a 
means  to  contract  or  expand  the  scope  of 
Its  postal  monopoly.  While  certain  parties 
to  these  proceedings  have  offered  comments 
bearing  on  this  suspension  power,  we  are 
herein  limiting  oxirselves  to  a  discussion  of 
the  question  of  our  power  to  review  Postal 
Service  regulations.  That  is  the  basic  issue 
before  us.  Moreover,  given  our  essentially 
negative  Jurisdictional  conclusions  respecting 
review  of  the  Service's  rules,  it  would  be 
pointless  for  \is  to  enter  upon  an  abstract 
discussion  of  whether  the  suspension  power 
exists  at  aU. 

»"See  Comments  of  United  Parcel  Service, 
pp.  5-7;  Comments  of  Associated  Third  Class 
Mall  Users,  pp.  6-7. 

"  See  Comments  of  Purolator  Services,  Inc.; 
American  Retail  Federation;  knd  United 
States  Postal  Service. 


as  u^.ed  in  section  3623  relates  to  the  ob- 
ject of  establishing  a  "fair  and  equitable 
classification  system"  of  mail  including 
a  class  of  mail  sealed  against  inspection, 
whereas  the  term  "letter"  as  used  in  the 
PES  relates  to  an  entirely  different  sub- 
ject, the  Postal  Sei-vice's  administration 
of  the  PES,  the  object  of  which  is  the 
presei-vation  of  postal  revenues.' 

Thus,  having  detennined  that  this  rule 
of  statutory  construction  is  not  germane, 
these  respondents  maintain  that  the 
l)roper  methodology  to  be  emi)loyed  in 
defining  the  term  "letter"  a.s  u.sed  in 
these  two  sections  of  the  Act,  is  by  re- 
sorting to  the  statute's  legi.slalive  history 
and  the  historical  comoxt  in  which  the 
terms  are  used.  They  cite  the  Postal  SeiT- 
ices  longstanding  practice  of  expound- 
ing the  term  in  two  different  .senses.  The 
Service's  position  is  exemplified  by  the 
following  statement  appeai-ing  in  a  1967 
Post  Office  Publication :    ' 

It)lie  determination  of  whether  a  particu- 
lar type  of  matter  Is  a  "letter"'  for  the  pur- 
ftosee  of  The  Private  Express  Statutes  h«.«!  no 
becirlng  on  the  determination  of  wliet.her  the 
same  matter. 

belongs  to  any  particular  class  ol  mail 
pursuant  to  tlie  mall  cla-ssification  sy.stem 
currently  in  effect.  With  regard  to  the 
legislative  history  of  the  Act,  it  is  noted 
that  tlie  PES  were  incorporated  without 
change  into  the  Act.'-  Thus  it  is  a.s.serted 
that  Congress — being  cognizant  of  the 
pre-existing  dichotomy  between  the  in- 
terpretation of  the  term  "letter"  in  these 
different  areas — had  by  not  expre.<isly 
altering  the  separate  administration  of 
the  PES  and  mail  classification  statutes 
and  by  failing  to  provide  any  relevant 
legislative  history  in  this  regard  intended 
to  carry  foi^ward  the  pre-existing 
dichotooiy. 

We  believe  that  thi.s  argument  is 
sound.  The  rule  is  that  an  administra- 
tive construction  of  a  statute,  or  of  a 
statutory  term,  is  presumed  correct  If 
Congress — having  knowledge  of  that  con- 
struction— reenacts  the  legislation  un- 
changed." In  the  present  case,  we  think 
it  highly  probable  that  Congre.ss  had  no- 
tice of  the  Post  OflQce  Departments  dual 
construction  of  the  word  "letters'"  at  the 
time  it  was  considering  the  Postal  Reor- 
ganization Act.  It  is  quite  clear  from  the 
statute  Itself  that  Congress  considered 
the  whole  question  of  the  Private  Ex- 


'"See  p.  12,  supra. 

"POD  Publication  III,  Part  IID.  Perml.ssi- 
ble  Carriage  of  Letters.  5  27,  p  24  (1967) . 

"  Compare  title  39,  cha.  6,  with  former  title 
39,  ch.  9.  Pub.  L.  No.  86-682,  74  Stat.  727-28. 

•»2A  Sutherland,  Statutory  Construction 
section  49.09  (4th  ed.,  1973) ,  citing  numerous 
cases.  The  Court  of  Appeals  for  the  District 
of  Columbia  Circuit  has  held  that  where  the 
construction  has  been  consistently  main- 
tained and  can  be  shown  to  have  come  to 
Congress*  attention,  reenactment  without 
change  "is  almost  conclusive  evidence  that 
the  interpretation  has  congressional  ap- 
proval." Kay  V.  PCC,  443  F.2d  638,  647  (D.C. 
Clr.  1970)  (footnote  omitted).  See  also  Udall 
V.  Tallman,  380  U.S.  1,  16^-18  (1965);  United 
States  V.  Midwest  Oil  Co  .  236  US  459,  472- 
473  (1915). 


press  Statutes  during  its  deliberations  on 
postal  reorganization.  Section  7  of  the 
Act  (84  Stat.  783)  contains  a  legislative 
finding  that  the  entire  structure  of  the 
mail  monopoly  needed  further  study  and 
a  direction  to  the  newly-established 
Postal  Service  to  conduct  such  as  investi- 
gation. The  reports  of  the  Kappel  Com- 
mLssion  and  certain  of  its  contractors  had 
discussed  the  Private  Express  Statutes  at 
considerable  length."  Congress  examined 
the  Kappel  report  and  relied  on  its  find- 
ings. The  Senate  Committee  .ttateri ' 
that: 

Background  information  availabli  u.  Utf- 
Commlttee  has  been  voluminous  ami  l»-lp- 
iiil:  from  the  views  and  findings  appt^rln^^^ 
in  the  foiir-volume  report  of  the  Pref?ident>-- 
CommLssiou  on  Postal  Organization  to  the 
e.\pert  to^timony  recorded  in  the  printe-i 
hearings.  •  •  • 

Tlie  Kappel  Commission  report  wa.-- 
aJ.so  cited  as  a  source  by  the  House  Com- 
mittee See  HR.  Rep.  No.  91-1104.  91.sf 
Cong..  2d  Sess.  6  ( 1970" .  This  ca.se  is  nol 
one,  tlierefore.  in  which  Congiess  rt- 
enacted  a  long  and  complicated  statute 
containing  certain  matters  which,  so  far 
as  appears,  were  not  reexamined  at  all 
during  the  iegtslative  process.  The  indica- 
tions are,  instead,  that  Congress  con- 
cerned itself  in  some  detail  with  thf 
Postal  monoply.''" 

We  thus  find  that  Congress  wa.--  awan 
of  the  substance  of  Post  Office  Depart- 
ment interpretation  and  administration 
of  the  PES.  Indeed,  we  find  it  difficult  to 
suppose  that  the  most  authoritative 
single  document  on  the  subjecl^— POD 
Publication  No.  Ill — could  have  been 
ignored  by  Congress.  This  volume  (who.se 
discussion  of  this  issue  was  partly  para- 
phrased in  the  Kappel  Commission  An- 
nex already  cited)  was  an  official  Po,<t 
Office  publication,  issued  by  its  General 
Counsel,  containing  both  the  text  of  thf 
Private  Express  Statutes  and  tlie  Post 
Office's  interpretations  thereof.  It  wa-«; 
sold  to  the  public  by  the  Superintendent 
of  Documents  for  use  as  a  guide  to  mail- 
ers and  others  desiring  to  know  their 
rights  and  obligations  under  the  Private 
Express  Statutes.  POD  Publication  No 
111  states  quite  explicitly  in  section  27, 
at  pp.  24-25,  that  "letters"  has  one  mean- 
ing in  the  PES  context  and  another  in 
connection  with  classification : 

Tlie  determination  whether  a  particular 
type  of  matter  is  a  "letter"  for  purposes  of 
"I'he  Private  Express  Statutes  has  no  bearing 
on  the  determination  of  whether  the  same 
matter  Is  first-,  second-,  third-,  or  fourth- 
(parcel  post)  class  matter  when  It  is  carried 


"See,  e.g..  Towards  Postal  Excellence,  An- 
nex, vol.  n,  '"Marketing,"  p.  6-5.  The  discus- 
sion there  stresses  both  the  definitional  sig- 
nificance of  the  word  "letters"  and  the  fact 
that  the  monopoly  created  by  the  Private  Ex- 
press Statutes  cuts  across  the  boundaries  of 
mall  classes. 

"S.  Rep.  No.  91-912,  91st  Cong,  2d  Sess  2 
(1970). 

••Indeed,  the  Chairman  of  the  House  Poet 
Office  and  Civil  Service  Committee  stated  in 
debate  that  the  existing  private  express  laws 
were  being  retained.  See  116  Cong.  Rec.  27696 
(1970). 
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by  the  postal  service.  The  classification  of 
matter  In  the  malls  Is  governed  by  statutes 
entirely  different  from  The  Private  EIxpreBB 
Statutes.  •  •  •  It  follows  that  some  matters 
which  are  'letters"  for  purpKJses  of  The  Pri- 
vate EStpress  Statutes  may  be  entitled  to 
transmission  through  the  malls  at  the  rate  of 
postage  applicable  to  third-  or  fourth-class 
matter,  while  other  such  ■'letters"  must  bear 
postage  at  the  first-class  rate.  [Footnotes 
omitted.  1 

We  conclude,  therefore,  that  when 
Congress  in  1970  left  the  word  "letters," 
without  qualification  or  explanation,  In 
both  Chapter  6  and  section  3623  of  the 
new  title  39,  it  must  have  intended  to 
preserve  the  dual  senses  in  which  the 
Post  Office  Department  had  used  the 
term.  Such  Congressional  sanction  of  the 
definitional  dichotomy  would  preclude  us 
from  ruling  that  the  term  must  bear  the 
same  meaning  in  both  contexts.  Accord- 
ingly, we  reject  the  contention  that  sec- 
tion 3623(d) ,  by  employing  the  word  "let- 
ters"-requires  us  to  assume  jurisdiction 
over  the  PES  regulations. 

Our  finding  that  the  definitional  at- 
tributes of  the  word    letter"  in  these  two 
sections  of  the  Act  are  independent  of 
each  other  resolves  the  section  3623  juris- 
dictional  question.  Since   no   party  has 
demonstrated,  nor  do  we  perceive,  any 
other  basis  of  implementing  jurisdiction 
over   the  PES   through    5  3623,  we  find 
that  oiu:  classification  authority  does  not 
provide  a  predicate  for  jurisdiction  over 
the  Postal  Service's  regulations  imple- 
menting the  PES.  In  this  regard  we  be- 
lieve it  unlikely  that  any  action  taken 
by  the  Postal  Service  affecting  the  scope 
of  the  PES  will  bear  on  any  mail  clas- 
sification system  established  pursuant  to 
5  3623.    For    example,    a    finding    that 
some  types  of  advertising  matter,  nor- 
mally mailed  third  class,  are  considered 
"letters"   under   PES.   does   not   change 
the  character  of  th:^t  mail  for  classifica- 
tion purposes.  It  is  still  third-class  mall. 
It  is  also  argued  that  section  7  of  the 
Act,  which  requires  the  Postal  Service  to 
submit  to  Congress  and  the  President, 
within  two  years,  certain  recommenda- 
tions concerning  the  PES.  its  administra- 
tion, and  the  regulations  under  it.  pro- 
vides a  basis  for  Commission  jurisdiction 
to  review  the  Services  PES  regulations." 
The  argument  is  that,  by  demanding  this 

report  Irom  the  service,  congress  sUowea 

that  It  "did  not  intend  the  Postal  Service 

Itself  to  review  the  Private  Express 
Statutes  or  the  implementing  regula- 
tions." » 

We  believe  that  section  7  of  the  Act 
Implies  no  more  than  that  Congress  an- 
ticipated turning  its  own  attention  to 
the  problems  of  the  mail  monopoly  at 
some  future  time,  and  wished  to  be  fully 

informed  on  the  .subject  before  doing  so. 
It  may  be  that  Congress  in  the  future 
will  revise  the  PES.  and  perhaps  limit  or 

even  abolish  the  Service'.s  power  to  inter- 
pret them  by  rule.  None  of  this,  however, 
suggests  any  role  for  the  Postal  Rate 
Commission  In  reviewing  the  existing  ac- 
tivities of  the  Service  with  regard  to  the 


PES."  Even  If  we  assume  that  ATCMU  Is 
correct  In  stating  that  Congress  did  not 
Intend  the  Service  to  have  sole  control  of 
the  PES,  that  fact  would  not  create  juris- 
diction in  us." 

D.  THE  COMMISSION  HAS  NO  GENERAL  PRI- 
VATE EXPRESS  JURISDICTION  UNDER  39 
U.S.C.  3661 

Several  of  the  comments  received  by 
the  Commission  on  the  question  of  PES 
jurisdiction  have  been  addressed  to  the 
scope  of  our  authority  under  section  3661 
of  title  39.  These  may  be  divided  into 
two  categories:  analyses  which  squarely 
confront  the  jurisdictional  issue,"  and 
critiques  of  the  eflacacy  of  any  action  the 
Commission  might  take,  using  the  pro- 
cedural mechanism  set  forth  in  section 
3661,  should  It  undertake  to  resolve  PES 
questions  under  that  section." 

We  believe  that,  considered  from  the 
standpoint  of  the  purpose  Congress 
sought  to  achieve  by  enacting  section 
3661,  these  two  questions  are  Interre- 
lated. That  Is  to  say,  both  the  limitation 
of  section  3661  jurisdiction  to  changes 
"in  the  nature  of  postal  services"  and 
the  mechanism  by  which  section  3661 
cases  are  Initiated  by  the  Postal  Service 
and  terminated  by  the  issuance  of  an  ad- 
visory opinion  (rather  than  a  recom- 
mended decision)  indicate  that  the  es- 
sential purpose  of  the  provision  is  to  con- 
tribute to  the  efficient  management  of  a 
postal  system  providing  useful  and  ade- 
quate service — not  to  settle  dLsputes  over 
the  legality  of  Postal  Service  actions.  We 
said  in  our  recent  advisory  opinion  con- 
cerning the  Retail  Analysis  Program" 
that 

•  •  •  we  regard  S  3661  as  having  two  princi- 
pal functions  in  the  scheme  of  postal  reor- 
ganization. It  Is  designed  both  (1 )  to  provide 
an    independent,   expert    critique   of    Postal 


*  See  Comments  of  ATCMU,  p.  3. 
"Id. 


»  The  Council  on  Wage  and  Price  Stability 
(Council)  filed  an  exten.slve  argument  rec- 
ommending that  a  symposium  be  convened 
In  order  to  study  the  Impact  of  the  PES  upon 
mall  services  and  to  ascertain  whether — aa 
the  Council  suggests — allowing  competition 
"would  result  In  significant  benefits  to  the 
economy  and  to  the  mall  user."  In  this  analy- 
sis the  Council  addresses  various  factors 
bearing  upon  the  propriety  of  maintaining 
the  PES  aa  they  presently  exist,  such  as 
cream    sklnunlng,     cross-subsidization,     and 

the  effects  of  the  monopoly  on  postal  rates. 
The    Issue    of    wrlletlier    the    postal     monopoly 

should  be  maintained  as  It  presently  exists 
is  clearly  a  legislative  determination  beyond 

our  Jurisdiction;  thus,  in  our  opinion  it 
would  be  more  fruitful  for  the  Council  to 
propound  Its  arguments  before  Congress. 

*  Moreover,  we  would  be  most  reluctant — 

as  a  matter  of  statutory  construe  tlon^to  as- 
sume that  Congress  embodied  a  permanent 
grant  of  jurisdiction  in  a  temporary,  transi- 
tional section  of  the  Postal  Reorganization 
Act.  (Section  7  of  the  Act  is  not  part  of  Title 
39.  use.  as  codified.) 

''  See  Comments  of  the  Assistant  General 
Counsel  (Litigation),  Purolator  Services.  Inc., 
United  Parcel  Service  and  the  United  States 
Postal  Service. 

"  See  Comments  of  Associated  Third  Class 
Mali  Users. 

» Retail  Analysis  Program  for  Facilities 
Deployment,  Docket  No.  N75-1  (April  22, 
1976) ,  pp.  65-66  (mlraeo  print) . 


Service  programs  before  they  are  put  Into 
practice,  and  (2)  to  allow  the  public  to  con- 
tribute views,  objections,  and  Insights  to  tb» 
planning  and  execution  of  service  changes. 

As  we  likewise  pointed  out  In  that 
opinion,  this  is  why  the  procedures  cre- 
ated by  section  3661  so  heavily  empha- 
size prospective  evaluation  of  Postal 
Service  programs.  Advice  of  the  type  that 
section  contemplates  is  clearly  most  val- 
uable when  rendered  before  the  program 
is  put  Into  practice.** 

Moreover,  the  decision  to  make  section 
3661  essentially  an  aid  to  (or  in  proper 
ca.ses  a  check  upon)  postal  management 
explains  Congress'  considered  determi- 
nation "  that  the  Commission  should  is- 
sue only  advisory  opinions  in  service 
change  cases. 

We  are  thus  led  to  the  conclusion  that 
this  provision  is  neither  designed  for, 
nor  particularly  well  adapted  to,  the  kind 
of  decision  here  at  Issue.  While,  as  the 
history  of  the  Retail  Analysis  Program 
shows,  an  aggrieved  mailer  may  be  able 
to  trigger  a  section  3661  proceeding  by 
invoking  the  aid  of  the  courts  to  compel 
the  Service  to  request  an  advisory  opin- 
ion, an  outside  party  carmot  initiate  such 
a  proceeding  directly.  The  resulting  deci- 
sion cannot  be  regarded  as  binding  on 
the  Service.  While  it  is  possible  to  char- 
acterize the  statute  as  one  which  pro- 
vides an  ineffective  remedy."  we  believe 
that  closer  analysis  indicates  than  sec- 
tion 3661  was  not  intended  to  be  pri- 
marily a  remedial  provision. 

This  does  not  mean  that  matters  In- 
volving the  PES  regulations  could  never 
arise  in  a  section  3661  case.  It  is  con- 
ceivable that  situations  could  arise  where 
a  service  change  in  the  statutory  sense  Is 
so  intimately  connected  with  a  change  in 
the  scope  of  the  mail  monopoly  that  the 
two  would  have  to  be  considered  together 
in  order  to  arrive  at  a  meaningful  ad- 
visory opinion.  In  such  situations  we 
might  well  be  required  to  examine  the 
proposed  change  in  the  PES  rules  as  well 
as  the  planned  change  in  service.  What  is 
significant,  however.  Is  that  such  circum- 
stances would  arise  only  where  the  PES 
matter  was  ancillary  to  a  proposed 
change  in  postal  services.  The  PES  issue 
would  not  itself  constitute  or  imply  a 
service  change  independently  requiring 
an  exercise  of  our  Jurisdiction. 

Since  much  of  the  discussion  herein 

has  focused  on  the  nature  and  effective- 
ness of  remedies  available  under  section 
3661,  we  believe  it  important  to  point  out 

that  a  substajntial  range  of  remedies 
against  a  possible  abuse  of  the  PES  is 
available  outside  the  processes  of  this 
Commission.  Parts  310  and  320  of  title  39, 
CFR.  are  the  regulations  under  which 
tlie  statutorily  critical  term  "letter"  is 
defined  and  suspensions  of  the  Private 
E.xpress  Statutes  are  effectuated.  Prior  to 
any  such  amendment,  the  Sei-\ice  must 


« Id.,  p.  66. 

••  Congress  had  before  It  an  alternative 
proposal  that  Commission  decisions  be  bind- 
ing for  a  certain  period.  See  H.R.  Rep.  No. 
91-1363.  91st  Cong.,  2d  Sess.  87  (1970). 

*•  See  Comments  of  Associated  Third  Class 
Mall  Users,  p.  8. 
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conduct  a  rulemaking  proceeding  imder 
the  provisions  of  the  Administrative 
Procedure  Act.  requiring  public  notice  of 
the  proposed  change  and  the  solicitation 
of  comments."  Any  rule  adopted  would 
then  be  subject  to  judicial  review  under 
5  U.S.C.  701-706,  with  the  possibility  of  a 
stay  of  the  effective  date  thereof  pending 
appeal. 

Nor  would  parties  be  constrained  to 
wait  imtil  the  Postal  Service  proposed  an 
amendment  in  order  to  advocate  posi- 
tions with  regard  to  the  PES  regulations. 
The  APA  procedures  for  rulemaking, 
which  39  CFR  310.7  adopts  as  a  whole. 
Include  a  provision  15  U.S.C.  553<e)  1 
that 

Each  agency  shall  give  au  Interested  per- 
son the  right  to  petition  for  the  Issuance, 
Amendment,  or  repeal  of  a  nile. 

Thus  an  interested  person  can  initiate 
the  rulemaking  process,  and  obtain  ju- 
dicial review  of  the  Service's  disposition 
of  the  petition. 

The  existence  of  these  remedies — 
which  unlike  the  procedures  of  section 
3661  are  clearly  Intended  to  resolve  li- 
tigious controversy  rather  than  to  assist 
management — means  that  our  construc- 
tion of  that  section  does  not  leave  the 
public  without  access  to  administrative 
and  judicial  forums  competent  to  decide 
private  express  questions.  Indeed,  any 
remedy  we  might  try  to  fashion  under 
section  3661  would  be  duplicative  of  re- 
lief already  obtainable  in  other  ways.  We 
conclude,  therefore,  that  assertion  of 
jurisdiction  to  review  PES  regulations 
under  section  3661  would  advance  no 
policy  of  the  Act,  and  would  contravene 
what  we  believe  to  be  the  preferable  con- 
struction of  that  section's  language  and 
purpose.  Other  remedies  are  available 
elsewhere,  so  that  no  party  need  be  de- 
prived of  his  day  In  court  on  these  Issues. 
Our  consideration  of  PES  regulations  In 
S  3661  proceedings,  accordingly,  will  be 
limited  to  those  cases  where  such  con- 
sideration is  imavoidably  necessary  to 
an  adequate  consideration  of  a  change  in 
the  nature  of  postal  services  for  the  pur- 
pose of  advising  the  Service  thereon. 

E.    THE   ROLE    OF    39    U.S.C.    3662 

Under  section  3662  of  title  39,  any  in- 
terested person  may  file  a  complaint  with 
the  Commission  alleging  that  "the  Postal 

Service  is  charging  rates  which  do  not 
conXorm  to  the  policies"  of  title  39,  or 
that  he  Is  "not  receiving  postal  service  in 

accordance  with  the  poUcies  of  this  title." 

The  broad  scope  of  these  provisions 
means  that  it  is  neither  easy  nor  par- 
ticularly useful  to  speculate  as  to  the 
fact  situations  that  might  come  before  us 
under  section  3662. 

Accordingly,  we  shall  not  now  declare 

any  particular  class  of  complaints  In- 
volving administration  of  the  PES  to  be 
unacceptable  under  that  section.  The 
principles  and  policies  discussed  else- 
where in  this  order,  however,  will  govern 


in  section  3662  cases.  Persons  contem- 
plating niing  complaints  raising  PES  is- 
sues should  therefore  consider  the  fac- 
tual situations  they  intend  to  raise  in 
light  of  our  discussion  herein.  We  antic- 
ipate that  unless  a  complainant  clearly 
established  (1)  that  our  regulatory  func- 
tions could  not  be  executed  absent  asser- 
tion of  jurisdiction  to  review  the  PES 
regulations,  and,  (2)  that  the  applicable 
policies  of  the  Act  could  not  be  carried 
out  without  Commission  directives  con- 
cerning such  regulations,""  such  com- 
plaints would  be  dismissed  for  want  of 
juri.^diction. 

ITT.  Administration  and  Oversight  Of 
Private  Express  Mat-ers  iv  Other 
Forums 

Aside  from  the  le.eal  issue,  there  are 
sound  practical  and  rwhcy  considera- 
tions which  persuade  us  against  the  exer- 
cise of  jurisdiction  over  PES  matters. 

In  addition  to  the  Postal  Service  rule- 
making procedures  referred  to  previ- 
ously tpp.  26-27,  supra),  the  Postal 
Service  regulations  provide  hearing  pro- 
cedures whereby  aggrieved  parties  may 
contest  adverse  PES  rulings  139  CFR 
Part  959  (1975)  1.  These  cases  are  heard, 
in  the  first  instance,  by  independent 
hearing  oflBcers,  and  all  the  procedural 
requirements  of  due  process  are  pro- 
vided. Furthermore,  unlike  proceedings 
before  this  Commission,  such  Postal 
Service  rulings  are  appealable  directly  to 
the  courts  pursuant  to  5  U.S.C.  702. 

Finally,  we  believe  that  Congress  Ls  the 
ultimate  forum  for  parties  seeking  relief 
from  allegedly  adverse  PES  determina- 
tions." In  the  end,  any  determination  to 
expand  or  contract  the  postal  monopoly 
must  be  predicated  upon  a  legislative, 
not  an  administrative  decisiMi.  In  this 
connection,  we  note  that  two  House  sub- 
cMnmittees  having  respon.sibility  for 
postal  matters  recently  reviewed  the 
PES  and  concluded  thul  no  changes 
w  ere  nece.<:sary.*" 

IV.  Conclusion 
We  thus  determine,   as  a   matter   of 
Commission  policy,  that  we  will  not  as- 
sert a  general  juri.sdiction  over  the  PES 


"See  CFR  310.7;  6  U.S.C.  563.  In  fact,  suOh 
a  rulemaking  baa  been  held.  See  pp.  2-3, 
8Upr». 


"  In  analyzing  wlieiliet  execution   ol   tne 

policies  of  the  Act  requires  Ruch  Commisflion 
directives,  portlea  sbould  pay  paxtlcuJar  at- 
tention to  the  availability  of  remedies  imder 
39  CFR  310.7. 

"In  this  regard,  the  Commeute  of  the 
Council  on  Wage  and  Price  Stability  relative 
to  the  repeal  of  the  PES  are  more  appro- 
priately directed  to  the  (»ngres^. 

•"See  Joint  Report  of  the  Subcommittee 
on  Postal  Faculties,  Mall,  and  Labor  Man- 
agement and  the  Siihcomnilttee  on  Postal 
6ervice  of  the  Committee  on  Poet  Office  and 
ClvU  Service,  House  of  R*pre>»entatlve6,  93d 
Cong..   2d    Sess.    Summary    of    Observations 

and    Recommendations    on    United    States 

Postal  Service  Activities  During  First  Ses- 
sion of  Ninety-Third  Congress  52  (Comm. 
Print  No.  93-17,  1974)  The  Report  also 
stated  that  "some  of  the  exclusions  and  sus- 
pensions Included  In  the  proposed  Postal 
Service  regulations  are  nvore  properly  the 
subject  of  legislation  "  Id 


regulations."  Should  it  be  demonstrated 
(under  a  state  of  facts  we  do  not  now  at- 
tempt to  hypothesize)  that  exercise  of 
ancillary  jurisdiction  in  that  area  is  re- 
quired for  the^ffective  execution  of  our 
statutory  duties,  it  would  be  our  policy  to 
exercise  such  derivative  jurisdiction.  The 
scope  of  such  exercise  would  be  strictly 
delimited  by  the  fact  situation  present 
in  the  individual  case.  The  necessity  of 
invoking  ancillary  jurisdiction  would 
have  to  be  demonstrated  in  each  case  by 
the  proponent  of  Commission  action. 

The  Commission  orders:  <  A)  The  fore- 
going statement  Is  adopted  as  the  Com- 
mission's formal  expression  of  its  general 
policy  respecting  its  functions  under  the 
Postal  Reorganization  Act  in  relation  to 
the  Private  Express  Statutes  and  their 
administration  and  constitutes  an  an- 
swer to  the  question  certified  to  the  Com- 
mission by  the  Presiding  Officer  in 
Docket  No.  MC73-1. 

<B)  The  foregoing  statement  of  gen- 
eral policy  shall  be  observed  and  in  effect 
from  and  after  the  date  of  its  issuance 

(C)  The  proceedings  In  Docket  RM 
76-4  are  hereby  terminated. 

By  the  Commission.  Commi.ssioner 
Saponaro  concurring,  filed  a  .separale 
.statement,  attached  hereto." 

James  R.  Lindsay 

Secretary 

Appendix 

Party  Dalf   pird 

American      Bankers     As.socia- 

tlon Dec    1    1975 

American  Newspaper  Publish- 
ers Association Do 

American  Retail  Federation D«/ 

Assistant      General      Counsel 

(Litigation)    Nov  21.1976 

Associated    Third    Class    Mail 

Users    Do 

Columbia  Gas  System Jan  16. 197fi 

Computer  Law  and  Tax  Re- 
port   I>> 

Council  on  Wage  and  Price 
StabUity Dri 

GTE  Service  Corporation Dec    1    1975 

National  Armored  Car  Associa- 
tion   Nov. 28. 1976 

Penney,  J.  C,  Co.,  Inc Dec.  1,  1976 

Purolator  Services.  Inc Nov. 28,1975 

United  States  Postal  Service..  Nov.  13, 1976 

United  Parcel  Service.. Dec    1,  1976 

[FR  Doc. 76  23538   Filed   8-11    76:a.4.')   ;.ii) ! 


<^  In  our  Notice  of  Inquiry  In  this  ptoceeU- 

ing,  we  posed  a  numbe:-  of  speciflc  quefttjoii' 

to  which  we  requested  the  parties  to  address 
themselves.  These  questions  were  not.  of 
course,  intended  as  a  rigid  specification   o< 

issues  in  the  proceeding:  rather,  they  were 

designed  to  elicit  Information  which  the 
parties  might  be  able  to  contribute  to  our 
deliberations.  Accordingly  we  do  not  find  it 
necessary  to  discuss  each  of  them  specifically. 

To  the  extent  the  questions  can  useful  be 
answered  by  way  of  explanation  of  our  Juris- 
dictional findings,  we  have  done  so  in  the 
discussion  aobve.  Otherwise,  we  believe  that 
au  attempt  to  provide  an  answer  would,  In 
view  of  our  jurisdictional  findings,  be  an  ab- 
stract exercise  of  no  particular  utility  either 
to  the  Commission  or  to  the  partlee, 

"  Concurring  statement  filed  as  pari  of  tb» 
original  document 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Pile  No.  500-1) 

DIVERSIFIED  INDUSTRIES,   INC. 
Suspension  of  Trading 

August  6,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Diversified  Industries.  Inc.  being  traded 
on  a  national  securities  exchange  or  oth- 
en^-ise  is  required  in  the  public  interest 
and  for  the  protection  of  investors; 

Therefore,  pursuant  to  section  12(k) 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  Is  sus- 
pended, for  the  period  from  August  9, 
1*76  through  August  18.  1976. 

By  the  Commission. 

George  A.  Pitzsimmons. 

Secretary. 

[FR  Doc  76-23493  Filed  8-11-76:8:45  am  J 


securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  9:45  ajn. 
(e.d.t.)  on  August  6,  1976  through  Au- 
gust 15,  1976. 

By  the  Cwnmlsslon. 

George  A.  Pitzsimmons, 
Secretary. 

|FR  Doc  76-23495  Filed  8-11   7G;8;45  ami 


[Pile  No.  500-1] 

EQUITY   FUNDING  CORPORATION  OF 
AMERICA  AND  ORION  CAPITAL  CORP. 

Suspension  of  Trading 

August  6.  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
suspension  of  trading  in  the  securities 
of  Equity  Funding  Corporation  of  Amer- 
ica, including  Orion  Capital  Corporation, 
being  traded  on  a  national  securities  ex- 
change or  otherwise  is  required  in  the 
public  Interest  and  for  the  protection 
of  Investors; 

Therefore,  pursuant  to  section  12 (k> 
of  the  Securities  Exchange  Act  of  1934. 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pended, for  the  period  from  August  9, 
1976  through  18,  1976. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  DOC.-76-23494  Filed  8-11-76,8:45  am] 


(File  No.  500-1) 

MICRON  CORP. 

Suspension  of  Trading 

August  6,  1976. 

It  appearing  to  the  Securities  and  Ex- 
change Commission  that  the  summary 
sxjspenslon  of  trading  in  the  securities  of 
Micron  Corporation  being  traded  on  a 
national  securities  exchange  or  otherwise 
Is  required  in  the  public  interest  and  for 
the  protection  of  investors; 

"Oierefore,  pursuant  to  section  12  (k) 
of  the  Securities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 


[Relea5&  No.  34-12689:  File  No. 
SR-MSTC-76-91 

MIDWEST  SECURITIES  TRUST  CO. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19<b><l)  of  the 
Securities  Exchange  Act  of  1934. 15  U.S.C. 
78s(b)  (1) ,  as  amended  by  Pub.  L.  No.  94- 
29,  16  (June  4,  1975),  notice  is  hereby 
given  that  on  July  2,  1976,  the  above- 
mentioned  self-regulatory  organization 
filed  with  the  Securities  and  Exchange 
Commission  a  proposed  rule  change  as 
follows:  Statement  of  the  Terms  of  Sub- 
stance of  the  Proposed  Rule  Change 
Proposed  Amendments  to  Rule  6,  Sec- 
tions 2  through  7  Brackets  indicate  dele- 
tions and  miderlinings  indicate  new 
material. 

Stock  Dividends 

Sec.  2  [Stock  dividends  and  cash  divi- 
dends shall  be  credited  or  debited  as 
hereinafter  set  forth  to  the  depository 
accounts  of  each  Depository  Participant 
by  the  Corporation  on  the  basis  of  the 
aggregate  of  such  Participant's  deposi- 
tory free  postions  and  pledged  positions 
on  the  cut-off  date  (herein  called  "cut- 
off date  positions") .] 

[(a)  On  the  seventh  business  day  (or 
such  earlier  day  as  the  Corporation  may 
prescribe)  following  the  payment  date 
for  a  cash  dividend,  each  Depository 
Participant  shall  be  entitled  to  collect  an 
amount  equal  to  the  dividend  or  such 
Participant's  cut-off  date  positions.] 

[(b>]  On  the  date  the  Corporation  re- 
ceives certificates  representing  a  stock 
dividend,  the  depository  account  of  each 
Depository  Participant  shall  be  credited 
to  reflect  the  stock  dividend  on  all 
securities  included  in  [such  Participant's 
cut-off  date  positions]  depository  free 
positions  in  such  account  on  the  cut-off 
date,  and  the  pledgee  account  of  each 
Pledgee  Participant  shall  be  credited  to 
reflect  the  stock  dividend  on  all  securities 
credited  thereto  on  the  cut-off  date. 
Fractional  shares  shall  not  be  credited  in 
respect  of  any  stock  dividend  or  other 
distribution.  In  lieu  thereof,  the  Corpora- 
tion shall  credit  an  amount  of  cash  in  re- 
spect of  fractional  shares  based  on  the 
value  of  fractional  shares  used  by  the  is- 
suer if  available,  or,  if  not.  on  the  market 
price  of  the  security  as  determined  by 
the  Corporation  (which  determination 
shall  be  final  and  binding  on  all 
Participants).  Cash  in  lieu  of  fractional 
shares  (.herein  catted  "cash  in  lieu") 
shall  be  credited  to  accounts  of  Partic- 
ipants in  accordance  with  Section  2,  be- 
low. 


Cash  EHvidends  and  Cash  in  Lieu  of 
Fractional  Shares 

Sec.  3.  On  the  seventh  business  day  (.or 
such  earlier  day  as  the  Corporation  may 
prescribe)  following  the  payment  date 
for  a  cash  dividend,  and  on  the  date  the 
Corporation  credits  accounts  of  Partic- 
ipants to  reflect  any  stock  dividend  or 
other  distribution  for  which  cash  in  lieu 
is  required  to  be  credited  by  the  Corpora- 
tion, each  Depository  Participant  shall  be 
entitled  to  collect  an  amount  equal  to  the 
dividend  or  the  cash  in  lieu,  as  the  case 
may  be,  attributable  to  the  aggregate  of 
such  Participant's  depository  free  posi- 
tions and  pledged  positions  on  the  cut-off 
date  for  such  dividend  or  distribution. 
Subject  to  the  provisions  of  Section  7 
below,  cash  dividends  and  cash  in  lieu 
shall  not  be  credited  to  pledgee  accounts. 

Distribution  Other  Than  Dividends 

Sec.  13.14.  The  procedures  set  forth  in 
Section  [2(b)  12  shall  apply  to  distribu- 
tions other  than  dividends,  except  that 
for  such  distributions  the  Corporation 
shall  determine  the  date  on  which  the 
distribution  shall  be  credited  to  the  [de- 
pository] accounts  of  the  Participants 
entitled  thereto. 

Dividend  Reports 

Sec.  [4.15.  As  soon  as  practicable  after 
the  record  date  for  [dividends  and  other 
distributions]  each  cash  dividend,  the 
Corporation  shall  furnish  each  Deposi- 
tory Participant,  and  as  soon  as  prac- 
ticable after  the  ex-distribution  date  for 
each  distribution  [s]  other  than  a  cash 
dividend  [si,  the  Corporation  shall  fur- 
nish each  Etepository  Participant  and 
each  Pledgee  Participant,  with  one  or 
more  dividend  reports  showing,  among 
other  things,  [such  Participant's  cut-off 
date  positions]  the  seciwities  of  the  class 
affected  by  the  dividend  or  other  distribu- 
tion credited  to  such  Participant's  ac- 
counts ivith  the  Corporation  as  of  the 
cut-off  date,  the  date  such  dividend  Is 
payable  or  distribution  Is  distributable, 
and  the  accountability  of  the  Corpora- 
tion In  respect  of  such  dividend  or  dis- 
tribution. 

Unclaimed  Dividends 

Sec.  [5.16.  No  change. 

General 

Sec.  [6.  ir.  No  change. 

Failure  to  Receive  Certificates 

Sec  [7.:"  S.  No  change. 

The  p'oposed  rule  change  will  allow 
for  the  crediting  of  certificates  repre- 
senting stock  dividends  and  similar  dis- 
tributions in  respect  of  securities  in 
pledged  positions  to  the  account  of  the 
pledgee,  rather  than  that  of  the  pledgor. 
Also,  the  proposed  rule  change  will  allow 
Midwest  Securities  Trust  Company  to 
continue  to  credit  cash  dividends  and 
cash-ln-lleu  in  respect  of  securities  In 
pledged  positions  to  the  accoiuit  of  the 
pledgor. 
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The  proposed  rule  change  will  facili- 
tate the  prompt  and  accurate  clearance 
and  settlement  of  securities  transactions. 

Conmients  hare  neither  been  solicited 
nor  received. 

The  Midwest  Securities  Trust  Com- 
pany believes  that  no  burdens  have  been 
placed  on  competition. 

Within  35  days  of  the  date  of  publica- 
tion of  this  notice  In  the  Federal  Regis- 
ter, or  within  such  longer  period  (i)  as 
the  Commission  may  designate  up  to  90 
days  of  such  date  if  it  finds  such  longer 
period  to  be  appropriate  and  publishes  its 
reasons  for  so  finding  or  (ii)  as  to  which 
the  above-mentioned  self -regulatory  or- 
ganization consents,  the  Commission 
will: 

a.  By  order  approve  such  proposed  rule 
change,  or 

b.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change  should 
be  disapproved. 

Interested  persons  are  invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  WTitten  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549. 
Copies  of  the  filing  with  respect  to  the 
foregoing  and  of  all  written  submissions 
will  be  available  for  inspection  and  copy- 
ing in  the  Pubhc  Reference  Room.  1100  L 
Street,  NW.,  Washington,  D.C.  Copies  of 
such  filing  will  also  be  available  for  in- 
spection and  copying  at  the  principal  of- 
fice of  the  above-mentioned  self -regula- 
tory organization.  All  submissions  should 
refer  to  the  file  number  referenced  In  the 
caption  above  and  should  be  submitted 
within  21  days  of  the  date  of  this 
publication. 

For  the  Commission  by  the  Division  of 
Market  Regiilatlon,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
August  4,  1976. 

IPR  Doc.76-23497  Piled  8-11   76:845  ajr] 


IRel.  No.  9389:  811-24401 
TDP&L  INVESTMENT  ACCOUNT  "B",  INC. 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Act  for  an  Order  Declaring 
That  Company  Has  Ceased  To  Be  an  In- 
vestment Company 

August  5.  1976. 
Notice  is  hereby  given  that  TDP&L  In- 
vestment Account  "B",  Inc.,  28  State 
Street.  Boston,  Mass.  02109,  ("Fimd"), 
an  open-end,  diversified  management  In- 
vestment company  registered  imder  the 
Investment  Company  Act  of  1940 
("Act") ,  filed  an  application  on  May  26, 
1976,  pursuant  to  section  8(f)  of  the  Act 
for  an  order  of  the  Commission  declar- 
ing that  the  Fund  has  ceased  to  be  an 
Investment  company  as  defined  In  the 
Act  All  Interested  persons  are  referred 
to  the  application  on  file  with  the  Com- 


mission for  a  statement  of  the  represen- 
tations contained  therein,  which  are 
summarized  below. 

The  Fund  was  incorporated  In  Mary- 
land on  August  27, 1973.  On  November  23, 
1973,  the  Fund  registered  imder  the  Act 
by  filing  its  Notification  of  Registration 
on  Form  N-8A.  On  the  same  date,  it  filed 
a  Registration  Statement  under  the  Act 
on  Form  N-8B-1  and  a  Registration 
Statement  under  the  Securities  Act  of 
1933  on  Form  S-5.  which  became  effec- 
'  tlve  on  January  23,  1975.  The  applica- 
tion states  that  on  December  6,  1974, 
Wellington  Management  Company,  sub- 
adviser  to  the  Fund  and  parent  to  the 
Fund's  investment  adviser,  became  the 
sole  shareholder  of  the  Fund,  and  that, 
subsequent  to  that  date,  the  Fund  has 
sold  no  additional  shares.  The  Board  of 
Directors  of  the  Fund  has  unanimously 
resolved  that  the  Fund  should  cease  to 
do  business  as  an  investment  company 
and  liquidate  its  assets.  Wellington  Man- 
agement Company  has  approved  the 
recommendation  of  the  Fund's  Board  by 
a  unanimous  vote  of  its  Boai-d  of 
Directors. 

Section  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis- 
sion, upon  application,  finds  that  a  regis- 
tered investment  company  has  ceased  to 
be  an  Investment  company.  It  shall  so 
declare  by  order,  and  upon  tlie  effective- 
ness of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  Is  further  given  that  any  in- 
terested person  may,  not  later  than  Au- 
gust 31,  1976,  at  5:30  pm,  submit  to  the 
Commission  In  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  request  and  the  Is- 
sues of  fact  or  law  proposed  to  be  con- 
troverted, or  he  may  request  tliat  he  be 
notified  If  the  Commission  should  order 
a  hearing  thereon.  Any  such  communica- 
tion should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of  such 
requests  shall  be  served  personally  or  by 
mail  upon  the  FMnd  at  the  address  stated 
above.  Proof  of  such  senlce  (by  alHdavit, 
or  In  the  case  of  an  attomey-at-law,  by 
certificate)  shall  be  filed  contemporane- 
ously with  the  request.  As  pi-ovlded  by 
Rule  0-5  of  the  rules  and  regulations 
promulgated  under  the  Act.  an  order  dis- 
posing of  the  application  will  be  issued  as 
of  course  following  said  date,  unless  the 
Commission  thereafter  ordere  a  hearing 
upon  the  Commission's  own  motion.  Per- 
sons who  request  a  hearing,  or  advice  as 
to  whether  a  hearing  is  ordered,  will  re- 
ceive any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  Uie  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc,76-2349i;  Filed  8-ll-76;8:45  am] 


(Rel.  No.  34-126871 

MIDWEST  STOCK  EXCHANGE.  BOSTON 
STOCK  EXCHANGE  AND  NASD 

Approval  of  Fingerprint  Plans 

The  Securities  and  Exchange  Com- 
mission today  announced  the  approval 
of  a  fingerprinting  plan  submitted  by 
the  Midwest  Stock  Exchange,  Inc. 
("MSE"),  for  a  five  month  pilot  period 
beginning  August  1.  1976,  and  ending 
December  31.  1976  pursuant  to  para- 
graph (c)  of  Rule  17f-2  [17  CFR  §  240.- 
17f-21  under  Section  17(f)  (2)  of  the 
Securities  Exchange  Act  of  1934  (the 
"Act")  [  15  U.S.C.  78a  et  seq.,  as  amended 
by  Pub.  L.  No.  94-29  (June  4,  1975)1. 
Under  the  terms  of  this  plan,  the  ex- 
change will  collect  fingerprint  cards 
submitted  by  Its  members,  forward  the 
cards  to  the  Attorney  General  of  the 
United  States  for  Identification  and  ap- 
propriate processing,  and  return  the 
fingerprint  cards  and  any  Information 
received  as  a  result  of  such  processing 
to  the  submitting  members.  This  plan  Is 
approved  pursuant  to  the  fingerprinting 
program  established  in  Rule  17f-2.'  The 
Commission  also  announced  the  ap- 
proval of  amendments  to  the  plans  of 
the  Boston  Stock  Exchange,  Inc, 
<"BSE")  and  the  National  Association 
of  Securities  Dealers.  Inc.  ("NASD") . 

Approval  of  Midwest  Stock  Exchange 
Plan.  Pursuant  to  the  provisions  of  para- 
graph (c)  of  Rule  17f-2,  the  Midwest 
Stock  Exchange  submitted  a  plan 
whereby  it  would  collect  fingerprint 
cards  from  Its  members,  forward  such 
records  to  the  FBI.  the  fingerprint  proc- 
essing arm  of  the  Attorney  General,  for 
identification  and  appropriate  process- 
ing, and  thereafter  return  the  finger- 
print cards  and  any  information  re- 
ceived from  the  FBI  to  the  participating 
entitles  submitting  such  records.  The 
Commission  has  reviewed  the  procedures 
detailed  In  the  plan,  and  having  due 
regard  for  the  public  Interest,  the  pro- 
tection of  investors,  and  the  fulfillment 
of  the  Commission's  functions  under  the 
provisions  of  the  Act,  declares  the  plan 
to  be  effective  on  August  1.  1976  for  a 


'  Plans  submitted  by  the  Boston  Slock 
Exchange,  Inc.,  the  National  Association  of 
Securities  Dealers,  Inc.,  the  New  York  Stock 
E-xchange,  Inc..  and  the  Pacific  Stock  Ex- 
change, Inc.,  were  approved  by  the  Commis- 
sion on  June  22.  1976.  See  Securities  Ex- 
change Act  Release  No.  12566  (June  22, 
1976).  for  the  approval  of  these  plana,  a 
discussion  of  the  background  and  purpose 
of  Rule  l7f-2.  and  the  role  of  self-regula- 
tory organizations  in  implementing  the 
mandate  of  Section  17(f)  of  the  Act.  Plana 
submitted  by  the  American  Stock  Exchange, 
Inc.  and  the  Philadelphia  Stock  Exchange. 
Inc.  were  approved  by  the  Commission  on 
July  8,  1976.  See  SecurlUea  Exchange  Act 
Release  No.  12609  (July  8.  1976). 
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five  month  period,  ending  December  31. 
1976.' 

The  Midwest  Stock  Exchange,  through 
its  role  as  Intermediary  in  accordance 
with  the  terms  of  Its  plan  and  the  pro- 
visions of  Rule  17f-2,  undertakes  no  re- 
csponsibility  other  than  the  conveyance 
of  fingerprint  records  and  criminal 
ijistory  record  information  between  par- 
ticipating entities  and  the  Attorney 
General  of  the  United  States. 

Amendments  to  Boston  Stock  Ex- 
change and  NASD  Plans.  The  Boston 
Stock  Exchange.  Inc.  and  the  National 
Association  of  Securities  Dealers,  Inc. 
submitted  amendments  to  their  finger- 
print plans  which  the  Commission  has 
approved.  Under  the  terms  of  the  BSE 
aniendment,  the  exchange  will  transmit 
fingerprint  records  for  employees  and 
associated  persons  of  non-bank  regis- 
tered transfer  agents  for  issues  solely 
listed  on  BSE.  Massachu'^etts  chartered 
bank  transfer  agents,  and  non-member 
New  England  securities  firms.  Under  the 
terms  of  the  NASD  amendment,  the  as- 
sociation will  transmit  fingerprint  rec- 
ords for  employees  and  associated  per- 
sons of  non-bank  registered  transfer 
agents  for  NASDAQ-listed  securities  and 
of  SECO  brokers  and  dealers. 

It  is  anticipated  that  MSE,  BSE.  and 
NASD  will  contact  those  organizations 
covered  by  the  terms  of  their  plans  di- 
rectly regarding  submission  of  finger- 
prints pursuant  to  the  plans.  Partners, 
directors,  officers,  and  employees  of  such 
organizations  who  do  not  meet  the  con- 
ditions for  exemption  from  fingerprint- 
ing under  paragraphs  (a)  or  'b)  of  the 
rule  may  satisfy  the  reo.uirement-s  of 
paragraph  (a)  by  submission  of  finger- 
prints to  these  self-regulatory  organiza- 
tions pursuant  to  paragraph  <c)  of  the 
rule  and  in  accordance  with  the  pro- 
visions of  the  plans. 

Statutory  Basis  and  Competitive  Con- 
siderations. The  approval  of  the  finger- 
printing plan  filed  by  the  Midwest  Stock 
Exchange  and  the  amendments  to  the 
plans  oif  the  Boston  Stock  Exchange.  Inc.. 
and  the  National  Association  of  Securi- 
ties Dealers.  Inc.  is  made  pursuant  to 
Sections  2,  17(f).  and  23(a)  of  the  Se- 
curities Exchange  Act  of  1934.  The  Com- 
mission has  determined  that  the  ap- 
proval of  the  plan  and  the  amendment 
would  impose  no  burden  on  competition 
not  necessary  or  appropriate  in  further- 
ance of  the  purposes  of  the  Act  and  is  not 
Inconsistent  with  the  public  Interest  or 
the  protection  of  Investors. 

Solicitation  of  Public  Comment.  All  in- 
terested persons  are  Invited  to  submit 
written  statements  of  views  and  com- 
ments <Hi  the  approval  of  the  MSE  fin- 
gerprint plan  and  the  amendments  to 
the  BSE  and  NASD  plans  to  George  A. 
Pltzslmmona.  Secretary.  Securities  and 
Exchange  Commission.  500  North  Capitol 
Street,  Washington.  DC.  20549.  They 
should  reifer  to  Pile  No.  S7-605,  All  com- 


metitB  will  be  available  f<M:  public  in- 
spection. 

Dated :  August  4,  1978. 

By  the  Oommission. 

OCORGE   A.  FnzSIMMONS, 

Secretary. 
|FK  Doc.76-23127  Piled  8-ll-76;8:45  am) 


»At  the  end  of  this  pilot  period,  the 
Commlssloa  will  evaluate  the  program  and 
consider  the  permanent  approval  of  all  of 
tbm  plMU  submitted  by  self-regulatory 
organiK»ttons. 


jRel   No   34-12674;  PUe  No.  SR  NYSE-76-34) 

NEW  YORK  STOCK  EXCHANGE.  INC. 

Proposed  Rule  Change 

Pursuant  to  Section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C,  78s(b)  (1) .  as  amended  by  Pub.  L. 
No.  94-29,  16  (June  4.  1975),  notice  is 
hereby  given  that  on  June  14,  1976,  the 
above  mentioned  self -regulatory  organi- 
zation filed  with  the  Securities  and 
Exchange  Commission  proposed  rule 
changes  as  follows; 

Text  of  Proposed  Rule  Changes 

Rule  405 i  a)  — 

<i)  Every  member  organization  is 
required  to  make  reasonable  effort  to 
ascertain  the  es-^ential  facts  relative  to 
every  customer,  every  account  and  every 
person  holding  power  of  attorney  over 
any  account  serviced  by  such  member 
organization. 

(21  Every  member,  allied  member,  reg- 
istered representative,  or  other  sales  per- 
son r organization]  is  requii-ed  [through 
a  general  partner,  a  principal  executive 
officer  or  a  person  or  persons  designated 
under  the  provisions  of  Rule  342(b)(1) 
(^  2342 )  1    to    [  ( 1 )    Use   due   diligence] 
make    reasonable    effort    to    ascertain 
I  learn)    the  essential  facts  relative  to 
every    customer,    levery    order,]    every 
leash  or  margin  1  account  [accepted  or 
carried  by  such  organization!  and  every 
person  holding  power  of  attorney  over 
any  account  [accepted  or  carried  by  such 
organization]  serviced  by  su^h  member, 
allied  member,  registered  representative, 
or  other  sales  person. 
[SupervislOTi  of  Accounts) 
(b) — Every       mernber       organization 
which  services  an  account  is  required 
through  a  person  or  persons  designated 
under  the  provisions  of  Rule  342(b)  (ly 
to: 

[(2>1  (I)  Supervise  compliance  tcif ft 
the  provisions  of  Rule  405(a)  by  every 
member,  allied  member,  registered  rep- 
resentative or  other  sales  person  of  such 
member  organization  [diligently  all  ac- 
counts handled  by  registered  representa- 
tives of  the  organization! . 

[(3)]  (2)  Specifically  approve  the 
opening  of  an  account  prior  to  or 
promptly  after  the  completion  of  any 
transaction  for  the  account  of  or  with 
a  customer,  provided,  however,  that  in 
the  case  of  branch  offices,  the  opening 
of  an  accoimt  for  a  customer  may  be  ap- 
proved by  the  manager  of  such  branch 
oflBce  but  the  action  of  such  branch  oflQce 
manager  shall  within  a  reasonable  time 
be  approved  by  [a  general  partner,  a 
principal  executive  officer  or!  a  person 
[or  persons]  designated  imder  the  pro- 
visions of  Rule  342(b)  (1X1  2342).  The 


[member,  general  partner,  officer  or! 
designated  person  approving  the  opening 
of  the  account  shall,  prior  to  giving  [his! 
approval,  be  [personally!  informed  as  to 
the  essential  facts  relative  to  the  cus- 
tomer and  [to  the  nature  of!  the  pro- 
posed account  and  shall  indicate  [his! 
approval  in  writing  on  a  document  which 
is  part  of  the  permanent  records  of  [his 
office  or!  the  member  organization. 

•  •  *  Supplementary  Material: 

.10  Application  of  Rule  405(a)  and  (b) 

For  purposes  of  this  rule:  (a)  tfie  mem- 
ber, allied  member  .registered  represent- 
ative or  other  sales  person  servicing  an 
account  shall  be  deemed  to  be  the  per- 
son having  direct  contact  with  the  cus- 
tomer, i.e..  the  person  accepting  orders 
or  rendering  reports:  (b>  in  the  case  of 
accounts  that  are  introduced  to  a  mem- 
ber or  member  organization  on  a  dis- 
closed basis,  the  introducing  organization 
shall  be  deemed  to  be  servicing  the  ac- 
count. 

.20  Common  Purcha.se  atid  Sale  Accounts 

To  facilitate  the  isolated  purchase  or 
sale  of  securities  valued  at  $2,000  or  less 
for  a  person  who  does  not  have  an  ac- 
count, member  organizations  are  not  re- 
quired to  comply  ivith  Rule  405  (a)  or 
(b)  or  Rule  409.  Instead  a  common  pur- 
chase or  sale  account  may  be  established 
for  this  purpose  provided; 

(a)  In  the  case  of  a  purchase:  (1)  Full 
payment  is  received  prior  to  the  execu- 
tion of  the  order,  except  in  the  case  of 
securities  being  distributed  pursuant  to 
a  prospectus  or  offering  circular;  (2)  A 
confirmation  is  sent  to  the  customer;  and 
(3)  Prompt  delivery  of  the  security  is 
made  to  the  customer. 

(b>  In  the  case  of  sales:  (I)  The  secu- 
rities are  not  part  of  any  distribution  and 
are  received  in  good  delivery  form  at  or 
prior  to  the  entry  of  the  order  in  the 
exact  amount  to  be  sold;  (2)  The  cus- 
tomer is  identified  as  the  individual  in 
whose  name  the  securities  are  registered: 
(3)  A  confirmation  is  sent  to  the  cus- 
tomer: and  (4)  Full  payment  to  the  cus- 
tomer is  made  on  or  immediately  follow- 
ing settlement  date. 

The  record  for  traiisactions  executed 
in  common  purchase  and  sale  accounts 
shall  include:  customer's  name  and  ad- 
dress, name  and  amount  of  securities, 
date  and  amount  of  deposit,  if  any.  date 
securities  are  received  or  delivered,  date 
bought  or  sold,  amount  per  share,  total 
amount  debited  or  credited  to  the  ac- 
count, total  amount  of  check  issued  or 
received  by  customer,  and  date  of  dis- 
bursement. 

[(4)   Common  Sales  Accounts! 

[To  facilitate  the  Isolated  liquidation 
of  securities  valued  at  $1,000  or  less  reg- 
istered In  the  name  of  an  Individual  who 
does  not  have  an  account,  and  which  are 
not  part  of  any  distribution,  a  member 
organization  may  sell  the  securities 
through  a  common  sales  swjcount  set  up 
for  the  specific  purpose  of  handling  such 
sales  without  sending  a  periodic  state- 
ment to  the  customer  as  required  by 
Rule  409,  provided: 
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(a)  The  customer  is  identified  as  the 
Individual  In  whose  name  the  securities 
are  registered, 

(b)  The  securities  are  received  by  the 
member,  at  or  prior  to  the  time  of  the 
entry  of  the  order.  In  the  exact  amount 
to  be  3Dld  in  good  delivery  form, 

(c)  A  confirmation  is  sent  to  each  cus- 
tomer, 

(d)  All  proceeds  of  such  sales  are  paid 
out  on  or  immediately  following  settle- 
ment date,  and 

<e)  The  record  made  in  the  common 
sales  account  includes  as  to  each  trans- 
action: customer's  name  and  address, 
name  and  amoimt  of  securities  to  be  sold, 
date  received,  date  sold,  amoimt  per 
share,  total  amoimt  credited  to  the  ac- 
count, total  amoimt  of  check  issued  to 
the  customer  and  the  date  of  disburse- 
ment. ! 

[•   *   •  Supplementaj->-  Material;! 

[.10  Application  of  Rule  405' !>  and  (3» 
(§  2405).— 

In  the  case  of  a  margin  account  carried 
by  a  member  orsanlzation  for  a  non- 
member  corporation,  definite  knowledge 
should  be  had  to  the  effect  that  the  non- 
member  corporation  has  the  right  under 
its.  CTharter  and  By-laws  to  engage  in 
margin  transactions  for  its  own  account 
and  that  the  persons  from  whom  orders 
and  Instructions  are  accepted  have  been 
duly  authorized  by  the  corporation  to 
act  on  its  behalf.  It  is  advisable  in  each 
such  case  for  the  carrying  organization 
to  have  in  its  possession  a  copy  of  the 
corporate  Charter,  By-laws  and  author- 
izations. Where  it  is  not  possible  to  ob- 
tain such  documents,  a  member  or  allied 
member  in  the  member  organization 
carrying  the  account  should  prepare  and 
sign  a  memorandum  for  Its  files  indicat- 
ing the  basis  upon  which  he  believes  that 
the  corporation  may  properly  engage  In 
margin  transactions  and  that  the  persons 
acting  for  the  corporation  have  been  duly 
authorized  to  do  so.! 

[In  the  case  of  a  cash  account  carried 
for  a  non-member  corporation,  the 
carrying  meml)er  organization  should  as- 
sure itself  through  a  general  partner  or 
an  officer  who  is  a  holder  of  voting  stock 
that  persons  entering  orders  and  issuing 
Instructions  with  respect  to  the  account 
do  so  upon  the  proper  authority.! 

[When  an  agency  account  is  carried  by 
a  member  organization  Its  files  should 
contain  the  name  of  the  principal  for 
whom  the  agent  is  acting  and  written 
evidence  of  the  agent's  authority.! 

[When  Estate  and  Trustee  accounts 
are  involved  a  member  organization 
should  obtain  counsel's  advice  as  to  the 
documents  which  should  be  obtained.] 

[In  the  case  of  accounts  which  are  in- 
troduced by  one  member  or  member  or- 
ganization to  another  and  are  carried  on 
a  disclosed  basis,  the  introducer  will  not 
be  held  to  any  responsibility  under  Rule 
405  (1)  and  (3)  (•;  2405)  when  the  es- 
sential facts  concerning  a  particular  cus- 
tomer are  obtained  directly  by  the  clesu-- 
Ing  organization  and  the  opening  of  the 
account  Is  approved  by  a  member  or 
allied  member  In  the  clearing  organlza- 
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tion  "prior  to  or  promptly  after  the  com- 
pletion of  any  brokerage  transaction" 
and  that  Is  the  understanding  between 
the  two.! 

[As  an  alternative  method  of  handling 
the  investigation  and  approval  of  such 
accounts  the  clearing  organization  may 
treat  the  introducing  organization,  for 
the  purposes  of  Rule  405(1)  and  (3) 
(12405),  as  though  it  were  its  branch 
office.  Under  these  circumstances,  the 
Introducer  will  learn  the  essential  facts 
with  respect  to  each  customer,  and  a  gen- 
eral partner,  a  principal  executive  of- 
ficer or  a  p>^rson  or  persons  designated 
under  the  provision  of  Rule  342(b)(1) 
d]  2342)  of  the  introducing  organization 
will  give  an  approval  for  the  (Hiening  of 
the  accoimt.  The  information  obtained 
must  subsequently  be  passed  upon  by  a 
member  or  allied  member  in  Che  clear- 
ing organization  and  any  further  inquiry 
which  the  clearing  organization  might 
feel  is  desirable  should  be  made.  How- 
ever, the  mere  fact  that  tlie  account  Is 
being  introduced  by  another  member,  or 
member  organization  is  not  sufficient  in- 
formation to  permit  a  member  or  allied 
member  in  the  canning  organization  to 
approve  the  opening  of  the  account! 

[Information  as  to  the  country  of 
which  a  customer  is  a  citizen  is  deemed 
to  be  an  essential  fact,) 

NYSE  Statement  of  Purpose  of 
Proposed  Rule  Chances 

Rule  405  currently  refluires  everj'  mem- 
ber organization,  through  a  general 
partner,  principal  executive  officer  or 
other  designated  person  to  use  due  dili- 
gence to  learn  the  essential  facts  rela- 
tive to  every  customer,  order,  and  ac- 
count accepted  or  carried  by  a  member 
organization.  The  Rule  further  provides 
for  the  supervision  of  accounts  handled 
by  registered  representatives  and  the  ap- 
proval of  all  new  accounts.  The  supple- 
mentary material  of  the  Rule  contains 
provisions  for  common  sales  accounts, 
treatment  of  cash  and  margin  accounts 
carried  for  nonmember  corporations,  and 
delineation  of  responsibilities  of  Intro- 
ducing and  carrying  member  organiza- 
tions for  compliance  with  the  provisions 
of  the  Rule  for  accounts  carried  on  a  dis- 
closed basis. 

Because  the  essential  facts  and  meth- 
ods of  supervison  involve  so  many  vari- 
ables, the  requirements  have  intentional- 
ly been  left  somewhat  broad.  The  Ex- 
change's approach  has  been  to  provide 
member  organizations  with  a  set  of  basic 
guidelines  upon  which  they  must  expand 
appropriately  in  order  to  protect  the 
firm's  financial  position,  thereby  insur- 
ing, in  any  situation,  that  the  Exchange's 
facilities  are  being  utilized  properly. 

Since  the  inception  of  Rule  405,  sub- 
stantially increased  product  lines,  great- 
ly expanded  markets  and  a  dramatic 
growth  in  the  number  of  broker/dealer 
participants  in  the  industry  have  sig- 
nificantly changed  the  complexion  of  the 
business.  Continuing  technological  ad- 
vances, proliferation  of  legal  habilitles. 
and  the  trend  toward  broker/ dealer  spe- 
cialization in  specific  aspects  of  the  busl- 
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ness,  point  to  the  appropriateness  of  re- 
viewing the  applicability  and  effective- 
ness of  the  various  provisions  of  the 
Rule.  The  proposed  amendments  con- 
tained herein  are  designed  to  conform  the 
Rule  with  the  numerous  Interpretations 
of  the  many  facets  of  Rule  405. 

1,  Place  initial  responsibility  to  learn  the 

essential  facts  upon  the  individual 
handling  the  account 

Rule  405  currently  places  the  responsi- 
bility for  learning  the  essential  facts  rel- 
ative to  every  customer,  order,  cash  or 
margin  account  or  person  holding  power 
of  attorney  upon  a  general  partner,  a 
principal  executive  officer,  or  person  des- 
ignated supervisory  responsibility  under 
Rule  342.  These  procedures  would  be 
more  efficiently  and  expeditiously  accom- 
plished if  initial  responsibility  to  obtain 
the  essential  facts  rested  with  the  in- 
dividual handling  the  account  (usually  a 
registered  representative).  A  more 
thorough  initial  investigation  would  avert 
many  problems  that  can  arise  if  detailed 
investigation  is  put  off  until  final  ap- 
proval of  an  account. 

Member  organisation  procedures  for 
collecting  and  learning  essential  facts 
and  recommending  securities  transac- 
tions are,  for  the  most  part,  accomplished 
by  the  individual  registered  representa- 
tive, member  or  allied  member  who  ac- 
tually services  the  account.  As  a  prac- 
tical matter,  the  Exchange  has  taken  the 
position  that,  where  a  member  organiza- 
tion requires  a  registered  representative 
to  obtain  the  essential  facts  and  the  reg- 
istered representative  fails  to  do  so.  the 
representative  as  well  as  the  individual 
charged  with  the  supervisory  responsi- 
bility under  the  Rule,  may  be  charged 
with  a  violation  of  the  Rule,  The  pro- 
posed amendments  will  conform  the  Rule 
with  its  actual  interpretation  and  en- 
forcement. 

The  proposed  amendments  would  re- 
place Uie  term,  "due  diligence",  with 
"make  reasonable  inquiry"  because  of  the 
Implications  attached  to  "due  diligence" 
in  connection  with  underwritings.  Also, 
since  initial  responsibility  for  ascertain- 
ing the  essential  facts  will  now  rest  with 
that  individual  with  direct  customer  con- 
tact, a  new  term  "other  sales  persons"  is 
being  introduced  to  encompass  all  in- 
dividuals who  may  handle  customer  ac- 
counts but  who  are  not  required  to  be 
registered  with  the  Exchange,  such  as 
Individuals  engaged  exclusively  in  the 
sale  of  commodities  or  insurance. 

2.  Provide    for   common    purchase    ac- 

counts in  addition  to  common  sales 
accounts  for  the  isolated  purchase 
or  sale  of  securities  and  iv^crease  the 
maximum  valuation  of  securities 
eligible  to  be  purchased  or  sold  for 
an  individual  without  opening  an 
account  from  $1,000  to  $2,000 

The  existing  provisions  permitting  the^ 
Isolated  liquidation  of  securities  valued 
at  $1,000  or  less  would  be  moved  from  the 
amended  rule  to  the  Supplementary 
Material  and  would  be  increased  from 
$1,000  to  $2,000  to  reflect  the  Impact  of 
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mflatlon  since  the  provisions  were 
adapted  In  1969.  These  provisions  were 
originally  intended  to  allow  member  or- 
ganizations to  sell  securities  for  indi- 
viduals who  had  acquired  small  amoimts 
of  stock  other  than  through  the  member 
organization,  e.g..  through  inheritance, 
stock  of  employer,  etc.  The  Rule  allows 
individuals  to  dispose  of  such  securities 
through  a  member  organization  without 
requiring  the  member  organization  to 
mcur  the  expense  involved  in  opening 
and  maintaining  an  account  for  the  In- 
dividual. The  Exchange  believes  similar 
procedures  should  be  established  for  in- 
dividuals wishing  to  make  small  Isolated 
purchases  of  securities  on  a  cash  basis, 
The  text  of  these  provisions  has  been  re- 
written to  improve  clarity,  but  the  pro- 
cedures remain  unchanged. 

3    Eliminate     Supplementary    Material 
which  is  no  longer  applicable 

The  amendments  would  eliminate  the 
Supplementary  material  (Rule  405.10) 
dealing  with  the  responsibilities  of  in- 
troducing and  carrying  member  organi- 
zatioas  for  ascertaining  the  essential 
facts  and  approving  new  accounts.  The 
amended  Rule  would  assign  these  re- 
sponsibilities to  the  servicing  member 
organization — i.e..  the  member  organiza- 
tion accepting  the  account  from  the  cas- 
fcwner.  This  change  would  be  consistent 
with  establishing  a  logical  progression  of 
responsibility,  since  the  introducing  fliTn 
generally  undertakes  the  gathering  of 
new  account  information;  collection  of 
all  documentation  and  agreements  nec- 
essary to  sustain  the  account,  supervision 
of  personnel  handling  accounts,  respon- 
sibility for  reconrunendations  made  by 
salesmen  and,  in  most  instances,  executes 
the  order,  reporting  the  execution  to  the 
carrying  member  organization.  The 
carryixig  member  organization,  however, 
would  retain  responsibUity  for  com- 
pliance with  Regulation  T  (margins)  and 
would  continue  to  bear  the  capital  bur- 
den for  the  introduced  accounts.  Other 
functions  and  responsibilities  Inherent 
in  the  carrying  relationship  could  still  be 
contractually  allocated. 

In  the  past,  the  Exchange  has  always 
had  a  higher  net  capital  minimum  dol- 
lar amount  requirement  for  its  members 
than  non-members  have  had  under  SEC 
regulations.  However,  the  new  SEC  Uni- 
form Net  Capital  Rule  [17  CFR 
i  240.15c3-ll  imposes  similar  capital  re- 
quirements on  all  requirements  on  all 
regis-tered  broker  dealers  who  do  busi- 
ness with  the  public.  This  uniform  capi- 
tal requirement,  coupled  with  the  pro- 
posed amendments  to  Rule  405,  under- 
lie the  proposal  that  member  organiza- 
tions not  be  required  to  be  responsible 
for  ascertaining  detailed  essential  facts 
for  accounts  introduced  by  non-mem- 
ber organizations  for  which  they  per- 
form carrying  functions  only. 

Supplementary  material  containing 
suggested  procedures  for  the  handling 
of  cash  and  margin  accounts  for  non- 
member  corporations,  agency,  estate  and 
trust  accounts,  is  being  deleted  from  the 
Rule  and  will  be  more  appropriately 
handled  through  an  Information  Memo. 


NYSE  Statbmemt  of  Basis  Under  the 
Act  or  Proposed  Rule  Chances 

The  proposed  amendments  are  con- 
sistent   with    the    principles    embodied 
within  Section  6(b)  (5)  of  the  Act  which 
provides  that  an  exchange  shall  not  be 
registered  as  a  national  securities  ex- 
change unless  its  rules  are  designed  to 
"prevent  fraudulent   and   manipulative 
acts     and     practices."     The     proposed 
amendments   are   consistent   with    this 
section  in  that  they  enhance  the  ability 
of   Exchange   organizations    to   protect 
their  capital  from  undue  risks  resulting 
from  fraudulent  and  manipulative  acts 
of  customers, 
(i)  Inapplicable 
(ii)  Inapplicable     ' 
(ill)  Inapplicable 
(iv)  Inapplicable 

(v>  The  proposed  amendments  would 
serve  to  protect  Exchange  mem- 
ber organizations'  capital  from 
imdue     risks     resulting     from 
fraudulent     and     manipxilative 
acts.  (See  Discussion  above.) 
(vi>  Inapplicable 
(vii)  Inapplicable 
tviii;  Inapplicable 

Comment  Received  From  Members, 
Particip.^nts  or  Others  on  Proposed 
Rule  Ch.^noes 

One  comment  on  the  proposed 
amendments  was  received  from  a  mem- 
ber organization  through  the  Securi- 
ties Industry  Association  with  respect  to 
a  listing  of  minimum  essential  facts, 
contained  In  a  preliminary  draft  of  the 
proposed  amendments  that  has  subse- 
quently' been  removed. 

NYSE  Statement  of  Burden  on 
Competition  Inapplicable 

Within  35  days  of  the  date  of  pub- 
lication of  this  notice  in  the  Federal 
Register,  or  within  such  longer  period 
(I)  as  the  Commission  may  designate  up 
to  90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or 
(lit  as  to  which  the  above  mentioned 
self -regulatory  organization  consents, 
the  Commission  will : 

(A)  by  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  deter- 
mine whether  the  proposed  rule  change 
should  be  disapproved. 

Interested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir- 
ing to  make  written  submissions  should 
file  6  copies  thereof  with  the  Secretary  of 
the  Commission,  Securities  and  Ex- 
change Commission,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect 
to  the  foregoing  and  all  written  submis- 
sions will  be  available  for  Inspection  in 
the  Public  Reference  Room.  1100  L  Street, 
N.W.,  Wasliington,  D.C.  Copies  of  such 
filing  will  also  be  available  for  inspection 
at  the  principal  office  of  the  above  men- 
tioned self-regulator>-  organization.  All 
submissions  should  refer  to  the  file  num- 
ber reference  in  the  caption  above  and 
should  be  submitted  on  or  before  days 
after  the  date  of  this  publication. 


For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary- 
July  30.  1976. 

[PR  Doc.76-23426  Filed  8-ll-76;8.45  am] 


(Rel  No.  196381 
OHIO  POWER  CO. 

Construction  of  Pollution  Control 
Equipment 

August  4,  1976. 

^  In  the  matter  of  Ohio  Power  Company, 
301  Cleveland  Avenue,  SW.,  Canton,  Ohio, 
44702:  (70-5886). 

Notice  is  hereby  given  that  Ohio  Power 
Company  ("Ohio  Power"  >,  an  electric 
utility  subsidiary  couipany  of  American 
Electric  Power  Company,  Inc.,  a  regis- 
tered holding  company,  has  filed  an  ap- 
plication-declaration, and  an  amend- 
ment thereto,  with  this  Commission  des- 
ignating Sections  9(a)  and  12(d)  of  the 
Public  Utility  Holding  Company  Act  of 
1935  ("Act")  and  Rule  44(b)  (3>  promul- 
gated thereunder  as  applicable  to  the 
proposed  transactions.  All  Interested  per- 
sons are  referred  to  the  application -dec- 
laration, as  amended,  which  is  summar- 
ized below,  for  a  complete  statement  of 
the  proposed  transactions. 

Ohio  Power  states  that  in  order  to 
comply  with  prescribed  environmental 
quality  control  standards  of  the  State  of 
West  Virginia  it  has  been  and  will  be 
necessary  to  construct  certain  high  effi- 
ciency electrostatic  precipitators  ("Proj- 
ect") for  particulate  emission  control 
and  related  facilities  at  Its  Mitchell 
Plant.  By  resolution  of  March  4,  1975. 
Marshall  County,  West  Virginia 
("County")  determined  that  it  would  au- 
thorize and  issue  one  or  more  series  of  its 
pollution  control  revenue  bonds  ("Rev- 
enue Bonds")  to  finance  the  cost  of  en- 
gineering, design,  acquisition,  and  con- 
struction of  the  Project. 

Ohio  Power  proposes  to  enter  into  an 
agreement  of  "Sale  ("Agreement")  with 
the  County  whereby  the  County  will  con- 
struct and  equip  the  Project.  To  finance 
the  Project,  the  County  will  issue  Rev- 
enue Bonds  In  an  initial  principal  amount 
of  $25,000,000  ("Series  A  Bonds")  and 
additional  Revenue  Bonds  in  principal 
amounts  presently  estimated  not  to  ex- 
ceed $45,000,000,  sufficient  to  cover  con- 
struction costs  of  the  Project.  The  pro- 
ceeds from  the  sale  of  the  Series  A  Bonds 
will  be  deposited  by  the  County  with  a 
Trustee  ("Trustee")  under  an  Indenture 
to  be  entered  into  between  the  County 
and  such  Trustee  (the  "Indenture")  pur- 
suant to  which  the  Series  A  Bonds  are  to 
be  Issued  and  secured.  Such  proceeds  will 
be  applied  to  payment  of  the  cost  of  con- 
struction of  the  project.  The  Agreement 
also  will  provide  for  the  sale  of  the  Proj- 
ect to  Ohio  Power  the  payment  by  Ohio 
Power  of  the  purchase  price  of  the  Proj  - 
ect  In  semi-annual  installments  over  a 
term  of  years,  and  the  assignment  and 
pledge  to  the  Indenture  Trustee  of  the 
County's  interest  in,  and  of  the  monies 
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receivable  by  the  City  under,  the 
Agreement. 

The  Agreement  will  provide  that  each 
Installment  of  the  purchase  price  for  the 
Project  payable  by  Ohio  Power  will  be 
in  such  an  amount  ( together  with  otlier 
monies  held  by  the  Trustee  under  the  In- 
denture for  that  purpose)  as  will  enable 
the  Coimty  to  pay,  when  due,  (1)  the  in- 
terest on  the  Revenue  Bonds,  any  addi- 
tional bonds  and  any  refunding  bonds, 
(ii)  the  principal  amount  of  the  Revenue 
Bonds,  any  additional  bonds  and  any  re- 
funding bonds  payable  at  the  time  of 
their  respective  stated  maturities  and 
'liD  amounts,  including  any  accrued  in- 
terest, payable  in  connection  with  any 
mandatory  redemption  of  the  Revenue 
Bonds,  any  additional  bonds  or  any  re- 
funding bonds.  The  Agreement  also  obli- 
gates Ohio  Power  to  pay  the  fees  and 
charges  of  the  Trustee,  as  well  as  certain 
administrative  expenses  of  the  County. 
The  Agreement  further  provides  that 
Ohio  Power  may  prepay  the  purchase 
price  of  the  Project  (i)  by  paying,  under 
certain  conditions,  amountis  sufficient  to 
redeem  all  the  Revenue  Bonds  then  out- 
standing and  all  other  amounts  payable 
under  the  Indenture  or  (11)  at  any  time 
by  depositing  in  the  Indenture's  Bond 
Fund  or  delivering  to  the  Trustee 
amounts  sufficient  to  provide  for  the  re- 
lease of  the  Indenture.  Upon  prepay- 
ment, Ohio  Power  may  terminate  tlie 
Agreement. 

Ohio  Power  proposes  to  convey  equip- 
ment previously  constructed  ("Existing 
Facilities") ,  subject  to  Its  First  Mortgage 
Lein,  to  the  County.  Ohio  Power  will  re- 
ceive out  of  the  proceeds  of  the  Bonds, 
an  amount  equal  to  Ohio  Power's  orig- 
inal cost  of  the  existing  facDities.  The 
existing  facilities  will  thereupon  become 
a  part  of  the  project.  Proceeds  received 
by  Ohio  Power  in  reimbursement  of  the 
cost  of  construction  of  the  Project,  as 
defined  in  the  Agreement,  are  to  be  ap- 
plied to  the  payment  of  unsecured  short- 
term  debt  of  Ohio  Power.  As  of  June  30, 
1976,  Ohio  Power's  short-term  debt 
amouted  to  $52,000,000  and  at  the  time 
of  the  sale  of  the  project,  such  short-term 
debt  will  not  exceed  $65,000,000. 

It  Is  contemplated  that  the  Revenue 
Bonds  win  be  sold  by  the  County  pur- 
suant to  arrangements  with  a  group  of 
underwriters  represented  by  Blyth  East- 
man Dillon  &  Co.,  Inc.  In  accordance  with 
the  laws  of  the  State  of  West  Virginia, 
the  Interest  rate  to  be  borne  by  the  Rev- 
enue Bonds  will  be  fixed  by  the  County 
Commission  of  the  County.  While  Ohio 
Power  will  not  be  a  party  to  the  under- 
writing arrangements  for  the  Revenue 
Bonds,  the  Agreement  will  provide  that 
the  terms  of  the  Revenue  Bonds  and 
their  sale  by  the  County  shall  be  satis- 
factory to  Ohio  Power. 

Ohio  Power  has  been  advised  that  the 
annual  Interest  rates  on  obligations,  in- 


terest on  which  Is  tax  exempt,  histori- 
cally have  been  and  can  be  expected  at 
the  time  of  Issue  of  the  Revenue  Bonds 
to  be  1*2%  to  2'/2'/<  lower  than  the  rates 
on  obligations  of  like  tenor  and  com- 
parable quality,  Interest  on  which  is  fully 
subject  to  federal  Income  tax. 

The  Series  A  Bonds  will  be  dated  on  or 
about  the  first  day  of  the  month  in  which 
they  are  issued,  will  bear  interest  semi- 
annually and  will  mature  at  a  date  or 
dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
tlie  Series  A  Bonds  will  not  be  redeemable 
at  the  option  of  the  County  within  10 
years  from  their  is.sue  date  except  under 
certain  circum.stances.  Series  A  Bonds 
will  be  subject  to  mandatory  redemption 
under  the  circumstance.';  and  terms  spec- 
ified in  the  Indenture. 

Fees  and  expenses  incident  to  the  pro- 
posed disposition  of  the  Existing  Facili- 
ties and  the  acquisition  of  the  Project 
'as  distinguished  from  and  excluding 
fees  and  expenses  incident  to  the  sale  of 
the  Revenue  Bonds  by  the  (bounty  pay- 
able out  of  the  proceeds  of  such  sale)  will 
be  supplied  by  amendment.  It  is  stated 
that  the  Public  Utility  Commi-sslon  of 
Ohio  has  jurisdiction  over  the  proposed 
transaction  and  that  no  other  state  com- 
mission and  no  federal  commission,  other 
tlian  this  Commission,  has  juri.sdirtion 
over  the  proposed  transactions. 

Notice  is  further  given  that  any  inter- 
ested person  may.  not  later  than  August 
30,  1976,  request  in  wTiting  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  application-declara- 
tion, as  amended,  which  he  desires  to 
controvert;  or  he  may  request  that  he 
be  notified  if  the  Conimi.ssion  should  or- 
der a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi- 
ties and  Exchange  Commission,  Wash- 
ington, D.C.  20549.  A  copy  of  such  re- 
quest should  be  served  personally  or  by 
mail  upon  the  applicant-declarant  at  the 
above-stated  address,  and  proof  of  serv- 
ice (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  amended, 
or  as  it  may  be  further  amended,  may  be 
granted  and  permitted  to  become  effec- 
tive as  provided  in  Rule  23  of  the  Gen- 
eral Rules  and  Regulations  promulgated 
under  the  Act.  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro- 
vided in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  It  may  deem 
appropriate.  Persons  who  request  a  hear- 
ing or  advice  as  to  whether  a  hearing  Is 
ordered  will  receive  any  notices  and  or- 
dere  issued  in  this  matter,  including  the 
date  of  the  hearing  (If  ordered)  and  any 
postponements  thereof 


For  the  Commission,  by  the  DivLsion  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons 

Secretary 

[PR  D(m;.76  23423  FUed  e-ll-76;8:46  am  I 


[Rel.  No.  12677) 

OPTIONS  CLEARING  CORP. 
Approval  of  Proposed  Rule  Char>ges 

August  2,  1976 

In  the  matter  of  The  Options  Clearing 
Corporation,  6150  Sears  Tower,  233 
South  Wacker  Drive,  Chicago,  UlinoJs 
60606;  (SR-OCC-76-5). 

On  June  2,  1976,  Tlie  Options  Clearing 
Corporation  i"OCC")  filed  with  the 
Commission,  pursuant  to  Section  19(b) 
of  the  Securities  Elxchange  Act  of  1934 
(the  "Act")  and  Rule  19b-4  thereunder, 
a  proposed  rule  change  amending  certain 
OCC  By-Laws  and  Rule  604  to  permit 
clearing  membeis  to  deposit  as  margin 
or  as  contributions  to  the  OCC  clearing 
fund.  United  States  Government  securi- 
ties having  maturities  of  five  years  or  les.<; 
from  the  date  of  issue.  In  addition,  the 
proposed  rule  change  specifies  the  meth- 
od to  be  used  by  OCC  In  determining  the 
cuirent  market  value  of  Government  se- 
curities for  the  purpose  of  margin  and 
clearing  fund  deposits. 

In  accordance  with  Section  19 fb)  of 
the  Act  and  Rule  l9b-4  thereunder,  no- 
tice of  the  proposed  rule  change  was 
published  in  the  Federal  Register  (41 
Fed.  Reg.  24785.  June  18,  1976)  and  the 
public  was  invited  to  comment  thereon. 
Notice  of  the  filing  and  an  Invitation  for 
comments  also  appeared  in  Securities 
Exchange  Act  Release  No.  34-12537,  June 
11,  1976.  Bv  letter  dated  Jime  19,  1976 
OCC  amended  its  submission.  This  letter 
has  been  placed  in  the  public  file  and  has 
been  incorporated  in  the  submission. 

The  Commission  has  reviewed  the  pro- 
posed rule  change  contained  In  File  No. 
SR-OCC-76-5  and  finds  that  it  is  con- 
sistent with  the  requirements  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  registered  clearing  agencies, 
and  In  particular,  the  requirements  of 
Section  17A  and  the  rules  and  regula- 
tions thereunder. 

It  Is  therefore  ordered,  pursuant  to 
Section  19(b)(2)  of  the  Act,  that  the  pro- 
posed rule  change  contained  in  File  No. 
SR-OCC-76-5  be,  and  hereby  is,  ap- 
proved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 
Secretary. 

fFR  Doc.76-23424  Piled  8-ll-7fl;8:46  am) 
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(Rel.  No.  19637] 
PENNSYLVANIA  POWER  CO. 
Sate  of  First  Mortgage  Bonds 

August  4,  1976. 

In  the  matter  of  Pennsylvania  Power 
Company,  1  East  Washington  Street, 
New  Castle.  Pennsylvania  16103;  (70- 
5884). 

Notice  is  hereby  griven  that  Pennsyl- 
vania Power  Company  ("Pennsyl- 
vania"), an  electric  utility  subsidiary 
company  of  Ohio  Edison  Company 
("Ohio  Edison"),  a  registered  holding 
company  and  an  electric  utility  com- 
pany, has  filed  an  application  with  this 
Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
("Act"),  designating  Section  6(b)  of  the 
Act  and  Rule  50  promulgated  there- 
under as  applicable  to  the  proposed 
transactions.  All  Interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state- 
ment of  the  proposed  transactions. 

Penn.<;ylvania  proposes  to  issue  and 
sell,  subject  to  the  competitve  bidding 
requirements  of  Rule  50  under  the  Act, 
up  to  $15,000,000  principal  amount  of 
First  Mortgage  Bonds  (the  "new 
bonds"),  to  mature  in  not  less  than  5 
years  and  not  more  than  30  years.  The 
interest  rate  (which  will  be  a  multiple  of 
i-n  of  I'^r)  and  the  price  (which  will  be 
not  Ic-'s  than  100%,  xmless  Pennsylvania 
shall  authorize  a  lower  percentage  not 
le^s  than  99%.  and  shall  not  exceed 
102  75'^'  of  the  principal  amount  of  the 
bonds  thereof)  will  be  determined  by 
competitive  bidding.  The  new  bonds  will 
be  issued  under  the  Indenture,  dated  as 
of  November  1,  1945,  between  Pennsyl- 
vania and  The  First  National  Bank  of 
the  City  of  New  York  (now  Citibank, 
N.A.).  Trustee,  as  heretofore  amended 
and  supplemented,  and  as  to  be  further 
amended  and  supplemented  by  a  Supple- 
mental Indenture  to  be  dated  as  of  the 
first  day  of  the  calendar  month  in  which 
the  new  bonds  are  to  be  issued.  The  terms 
of  the  i.'ssue  preclude  Ohio  Edison,  with 
certain  exceptions,  from  redeeming  any 
new  bonds  prior  to  July  1.  1981,  if  such 
redemption  is  for  the  purpose  of  re- 
fundin?  such  bonds  with  proceeds  of 
funds  borrowed  at  a  lower  effective  In- 
terest cost  Ohio  Edison  shall  notify  pro- 
spective bidders  no  later  than  72  hours 
prior  to  the  time  designated  for  the  sub- 
mission of  bids  of  (1)  the  number  of 
sorle-;  of  new  bonds  to  be  created  and  (2) 
the  maturity  date  of  the  bonds. 

Pennsvlvania  now  also  proposes  to 
issue  $1,321,000  principal  amount  of 
First  Mortgage  Bonds,  3^'4%  Series  due 
1982  ("Sinking  Fund  Bonds").  The 
bonds  will  be  issued  under  the  Inden- 
ture of  Pennsylvania  and  The  First  Na- 
tional Bank  of  the  City  of  New  York, 


Trustee,  as  amended  and  supplemented. 
The  bonds  are  to  be  of  the  series  pro- 
vided for  by  the  Third  Supplemental  In- 
denture dated  as  of  February  1,  1952, 
and  will  be  Identical  with  those  previ- 
ously authorized. 

Proceeds  of  the  sale  of  the  new  bonds 
will  be  applied  to  the  repayment  of  part 
of  unsecured  short-term  Indebtedness 
of  Pennsylvania  or  to  construction  ex- 
penditures. It  Is  stated  that  Pennsyl- 
vania anticipates  that  it  will  have  short- 
term  debt  outstanding  of  approximately 
$18,500,000  at  the  time  of  the  sale  of  the 
new  bonds.  It  Is  estimated  that  construc- 
tion expenditures  will  amount  to  $68, 
364.000  In  1976. 

The  fees  and  expenses  to  be  incurred 
In  connection  with  the  proposed  issue 
and  sale  of  the  new  bonds  and  the  fees 
and  expenses  of  counsel  for  the  under- 
writers, to  be  paid  by  the  successful  bid- 
ders. \^ill  be  supplied  by  amendment. 
The  fees,  commissions,  and  expenses  to 
be  incurred  In  connection  with  the  Sink- 
ing Fund  Bonds  are  estimated  at  $2,250, 
including  legal  fees  of  $750  and  Trustee 
fees  of  $1,400.  It  Is  stated  that  the  Pub- 
lic Utilities  Commission  of  Ohio  has 
jurisdiction  over  the  proposed  transac- 
tions and  that  no  other  state  commission 
and  no  fe^leral  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transactions. 

Notice  Ls  further  given  that  any  inter- 
ested per-^on  mav,  not  later  than  August 
30,  197R.  request  in  writing  that  a  hear- 
ing be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  bv  .<:ald  application  which  he 
desires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any  such 
reque':t  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DC.  20549.  A  copy  of  such 
request  ."should  be  served  personally  or  by 
mail  upon  the  applicant  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or.  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as  filed  or  as  It  may  be 
amended,  may  be  granted  as  provided  in 
Rule  23  of  the  General  Rules  and  Regu- 
lations promulgated  under  the  Act.  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  Issued  In 
this  matter.  Including  the  date  of  the 
hearing  (If  ordered)  and  any  postpone- 
ments thereof. 
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For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority, 

George  A.  Fitzsimmons, 
Secretary. 

I FR  DOC.7&-23425  Filed  8  1 1-76;8 : 45  am ) 

VETERANS  ADMINISTRATION 

CENTRAL  OFFICE  EDUCATION  AND 
TRAINING  REVIEW  PANEL 

Meeting 

The  Veterans  Administration  gives 
notice  pursuant  to  Public  Law  92-463 
that  a  meeting  of  the  Central  Office  Edu- 
cation and  Training  Review  Panel,  au- 
thorized by  Section  I790(bi,  Title  38. 
United  States  Code,  will  be  held  in  Room 
)A53,  Veterans  Administration  Central 
Office,  810  VeiTnont  Avenue,  NW.. 
Washington,  DC  on  August  30,  1976.  at 
10  a.m.  The  meeting  will  be  held  for  the 
purpose  of  reviewing  the  July  16,  1976 
decision  of  the  Director.  Veterans  Ad- 
ministration Regional  Office,  St.  Louis. 
Missouri,  that  benefits  to  all  eligible  per- 
sons enrolled  in  American  Automation 
Training,  Inc.  and  National  Meat  Pack- 
ers Training,  Inc.  both  at  3435  Broadway, 
Kansas  City,  Missouri  64111  and  Stand- 
ard Technical  Institute,  2628  McGee 
Trafficway,  Kansas  City,  Missouri  64108 
be  discontinued  efifective  July  31,  1976. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  capacity  of  the  con- 
ference room.  Because  of  the  limited 
seating  capacity,  it  will  be  uece.ssarj'  for 
those  wishing  to  attend  to  contact  Mr 
Halsey  A.  Dean,  Chief  Field  Operations. 
Education  and  Rehabilitation  Service. 
Veterans  Administration  Central  Office 
(phone  202  389-2850)  prior  to  Augu.st  25, 
1976, 

Dated:  Augii-st  5,  1976. 

R.  L.  ROUDEBUSH, 

Adininistrator 

lPRDoc,76-23438  Filed  8    11   76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.   116) 

ASSIGNMENT  OF  HEARINGS 

August  9,  1976. 

Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oi-al  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  Official  Docket 
oi  the  Cocomlsslon.  An  attempt  wiU  be 
made  to  publisk  notices  of  cancellation 


of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  apprwri- 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  5623  (Sub-No.  27).  Arrow  Trucking  Co.; 
MC  42011  (Sub-No.  17),  D.  Q.  Wise  &  Co., 
luc;  MC  61231  (Sub-No.  85),  Ace  Lines, 
Inc.;  MC  72243  (Sub-No.  53),  The  Aetna 
Freight  Lines,  Incorporated;  MC  74321 
(Sub-No,  115),  B,  F,  Warner,  Inc;  MC 
83539  (Sub-No.  411).  C&H  Transportation 
Co,  Inc.;  MC  83835  (Sub-No,  124).  Wales 
Transportation,  Inc.;  MC  85811  (Sub-No, 
8),  Amsco  Transportation.  Inc.;  MC  106497 
(Sub-No.  123),  Parkhill  Truck  Company; 
MC  106775  (Sub-No.  39),  Atlas  Truck  Line, 
Inc.;  MC  107993  (Sub-No,  42),  J.  J.  WUlis 
Trucking  Co,:  MC  110817  (Sub-No.  20). 
E.  L,  Fanner  &  Company;  MC  113459  (Sub- 
No,  101),  H,  J.  Jefferies  Truck  Line.  Inc: 
MC  119700  (Sub-No,  29),  Steel  Haulers, 
Inc.:  MC  119777  (Sub-No.  322),  Ligon 
Specialized  Hauler.  Inc.  and  MC  119908 
(Sub-No,  29),  Western  Lines,  Inc,  now  as- 
signed September  30,  1976  at  Dallas,  Texas, 
will  be  held  in  Tax  Court  Room  330,  U.S. 
Host  Office  &.  Courthou.se  Building,  Bryan 
&  Ervay  Street.s. 

MC  130253  Sub  1,  Douglas  Patrick  Stoffers 
and  Michael  J  O'Meara.  now  being  as- 
signed October  5.  1976  (3  days),  at  Madi- 
son. Wis.,  in  a  hearing  room  to  be  later 
designated. 

Robert  L,  Oswald, 

Secretary. 

|FR  Doc  76  23.'JG1  Piled  8    11-76:8:34  am) 


FOURTH  SECTION  APPLICATION  FOR 
RELIEF 

August  9.  1976. 

An  application,  as  summarized  below, 
has  been  filed  requesting  relief  frc«n  the 
requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  c(Hnmon 
carriers  named  or  described  in  the  ap- 
plication to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distance  points. 

Protests  to  the  granting  of  an  applica- 
tion must  be  prepared  in  accordance  with 
Rule  40  of  the  General  Rules  of  Practice 
(49  CFR  1100.40)  and  filed  \^nthin  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

PSA  No.  43209— Joinf  Water-Rail 
Container  Rates — Far  Eastern  Shipping 
Company.  Filed  by  Far  Eastern  Shipping 
Company,  (No.  4),  for  itself  and  inter- 
ested rail  carriers.  Rates  on  general  com- 
modities, from  rail  can-iers  terminals  on 
the  U.S.  Atlantic  and  Gulf  Coast,  to 
ports  in  Hong  Kong.  Japan,  Australia  and 
The  Philippines. 

Grounds  for  relief — Water  competi- 
tion. 

Tariff — Par  Eastern  Shipping  Com- 
pany Westbound  tariff  No.  4,  ICC  No.  4, 
F.M.C.  No.  16.  Rates  are  published  to 
become  effective  on  September  1,  1976. 

By  the  CommissloB. 

Robert  L.  Oswald. 
Secretary. 

|FR  Doc  76-23562  Filed  8-1 1-76; 8:45  am] 
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RLING  OF   PETITION;    DECLARATORY 
ORDER 

No.  MC-C-9133  (Notice  of  filing  of 
petition  for  declaratory  order  > ,  filed  July 
20.  1976.  Petitioner:  GLEASON  TRANS- 
PORTATION CO..  INC..  BeUows  Palls, 
VL  Petitioner's  representative:  Fred- 
erick T.  O'Sullivan.  P.O.  Box  2184,  Pea- 
body,  Mass.  01960.  By  petition  filed  July 
20,  1976.  petitioner  seeks  a  ruling  as  to 
the  lawfulness  of  certain  of  its  motor 
carrier  operations  purportedly  conducted 
under  the  exemption  of  section  203 <b) 
(6)  of  the  Interstate  Commerce  Act.  Spe- 
cifically, petitioner  requests  issuance  of  a 
declaratory  order  to  the  effect  that  the 
bulk  transportation  of  a  blend  of  milk, 
skim  milk  and  "skim  condensed  milk", 
from  the  facilities  of  Greensboro  Farm 
Products.  Inc..  located  at  Canastota, 
N.Y^  to  the  facilities  of  Dannon  Yogurt, 
located  at  Ridgefleld.  N.J.,  is  exempt 
from  regulation  by  this  Commission.  Pe- 
titioner states  that  the  confusion  stems 
from  Its  consignee's  use  of  the  terminol- 
ogy "skim  condensed  milk"  to  name  the 
product  which  composes  16  percent  of 
the  blend.  "Condensed  skim  milk"  is  pro- 
duced by  putting  skim  milk  through  an 
eraporator  which  boUs  off  water  under  a 
vacuum.  The  purpose  of  the  process  is  to 
raise  the  milk  solid  level  in  the  skim  mUk 
from  8.7  percent  to  approximately  34  per- 
cent. No  sugars,  stabilizers  or  other  addi- 
tives are  put  into  the  blend. 

Petitioner  has  received  an  informal 
opinion  which  states  that  due  to  the 
processing  involved  in  the  manufacture 
of  the  above-described  product,  it  Is  not 
a  commodity  the  transjx)rtation  of  which 
Is  exempt  from  regulation.  It  believes 
however,  that  the  involved  commodity  is 
exempt  under  Administrative  Ruling  No. 
119,  Issued  April  26,  1972.  which  exempts 
skim  milk  with  two-thirds  of  the  water 
removed.  Petitioner  argues  that  the  Com- 
mission's formal  interpretation  should  be 
based  on  the  physical  composition  of  the 
Involved  product  and  not  on  the  label 
assigned  to  It  by  the  consignee,  and  seeks 
an  order  declaring  that  the  above-de- 
scribed traffic  Is  within  the  exemption  of 
section  203(b)  (6)  of  the  Interstate  Com- 
merce Act. 

No  oral  hearing  is  contemplated  at  this 
time,  but  any  person  (including  peti- 
tioner) interested  In  making  representa- 
tions in  favor  of.  or  against,  the  relief 
sought  in  the  petition  may  do  so  by  the 
subnrdsslon  of  written  data,  views,  or  ar- 
gimients.  An  original  and  fifteen  (15) 
copies  of  such  data,  views,  or  arguments 
shall  be  filed  with  this  Commission  on  or 
before  September  27,  1976.  A  C(H>y  of 
each  representation  should  be  served 
upon  petitioner's  representative.  Written 
material  or  suggestioas  submitted  wUI  be 
available  for  public  inspection  at  the  Of- 
fices of  the  Interstate  Commerce  Com- 
mission. 12th  and  Constitution,  Washing- 
ton, D.C.,  during  regular  business  hours. 
Notice  to  the  general  public  of  the  mat- 
ters herein  under  consideration  will  be 
given  by  depositing  a  copy  of  this  notice 


in  the  OfBce  of  the  Secretary  of  the  Com- 
mission for  public  Inspection  and  by  fil- 
ing a  copy  thereof  with  the  Director.  Of- 
fice of  the  Federal  Register. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretarp. 
[PR  Doc. 76-23408  Piled  8-ll-76;8:45  amj 
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PETITIONS  FOR  MODinCATION,  INTER- 
PRETATION, OR  REINSTATEMENT  OF 
OPERATING  RIGHTS  AUTHORITY 

August  6.  1976. 

Permanent  authority  petitions  and  ap- 
plications; finance  matters  (including 
temporary  authorities) ;  railroad  aban- 
donments; alternate  route  deviation  let- 
ter-notices; and  intrastate  applications 
concurrently  seeking  authority  on  inter- 
state or  foreign  commerce. 

The  following  petitions  seek  modifica- 
tion or  Interpretation  of  existing  operat- 
ing rights  authority,  or  reinstatement  of 
terminated  operating  rights  authority. 

An  original  and  one  copy  of  protests  to 
the  granting  of  the  requested  authority 
must  be  filed  with  the  Commission  within 
on  or  before  September  13,  1976.  Such 
protest  shall  comply  with  special  rule  247 
(d)  of  the  Commission's  general  rules  of 
practice  (49  CFR  1100.247)  '  and  shall 
include  a  concise  statement  of  pro- 
testant's  interest  in  the  proceeding  and 
copies  of  its  conflicting  authorities.  Veri- 
fied statements  in  opposition  should  not 
be  tendered  at  this  time.  A  copy  of  the 
protest  shall  be  served  concurrently  upon 
petitioner's  representative,  or  petitioner 
if  no  representative  is  named. 

No.  MC  1756  (Sub-No.  4)  (Notice  of  fU- 
ing  of  petition  to  add  an  additional  origin 
point),  filed  July  23.  1976.  Petitioner: 
PEOPLE'S  EXPRESS  CO..  497  Raymond 
Blvd.,  Newark,  N.J.  07105.  Petitioner's 
representative:  Morton  E.  Kiel,  Suite 
6193,  5  World  Trade  Center,  New  York. 
N.Y.  10048.  Petitioner  holds  a  motor 
comvion  carrier  Certificate  In  No.  MC 
1756  (Sub-No.  4),  Issued  September  19. 
1963.  authorizing  transportation  over  ir- 
regular routes,  of  toine.  in  containers,  be- 
tween the  plantslte  of  United  Vintners, 
Inc.,  located  at  Port  Newark.  N.J.,  on  the 
one  hand,  and,  on  the  other,  points  in 
Nassau,  Suffolk,  and  Westchester  Coun- 
ties, N.Y.  By  the  Instant  petition,  peti- 
tioner seeks  to  modify  its  Certificate  by 
adding  Port  Jersey,  N.J.,  as  an  additional 
origin  point  to  the  above  authority. 

No.  MC  15119  (Notice  of  filing  of  peti- 
tion to  modify  territorial  description), 
filed  July  23,  1976.  Petitioner:  APPEL 
BROS.,  INC.,  295  13th  St.,  Jersey  City, 
N.J.  07302.  Petitioner's  representative: 


>  Copies  of  Special  Rule  247  (as  amended) 
can  b«  obtained  by  writing  to  the  Secretary, 
Interstate  Commerce  Commission,  Washing- 
ton. DC.  20423. 


Robert  B.  Pepper,  168  Woodbridge  Ave- 
nue. Highland  Park,  N.J.  08904.  Peti- 
tioner holds  a  motor  contract  carrier 
Permit  In  No.  MC  15119,  Issued  March  16. 
1961,  authorizing  transportation  over 
irregular  routes,  of  packing  house  prod- 
ucts and  dairy  products,  between  New 
York.  N.Y..  and  points  in  Hudson  and 
Passaic  Counties,  N.J.,  on  the  one  hsmd. 
and,  on  the  other,  points  in  Nassau  and 
Westchester  Counties,  N.Y.,  and  points 
In  Essex,  Hudson,  Middlesex.  Mercer, 
Bergen.  Morris.  Passaic,  Somerset,  and 
Union  Counties,  N.J.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  its  Permit 
by  adding  Suffolk  County,  N.Y..  as  an 
additional  radial  point  to  the  above  au- 
thority. 

No.  MC  94393  and  (Sub-No.  3)  (Notice 
of  filing  of  petition  to  modify  commodity 
description),  filed  July  26.  1970.  Peti- 
tioner :  W.  J.  CASEY  TRUCKING  &  RIG- 
GING CO.,  INC.,  1200  Springfield  Road. 
Union.  New  Jersey  07083.  Petitioner's 
representative:  Robert  B.  Pepper,  168 
Woodbridge  Ave..  Highland  Park,  N.J. 
08904.  Petitioner  holds  motor  common 
carrier  Certificates  in  No.  MC  94393  and 
(Sub-No.  3),  Issued  March  3.  1955  and 
August  28,  1957,  respectively,  authoriz- 
ing transportation  (1)  in  MC  94393,  over 
irregular  routes,  of  heavy  machinery, 
tanks,  masts,  boats,  art  exhibits,  cranes, 
electric  devices,  tools,  vnre,  poles,  and 
store  refrigerators,  between  points  in  the 
New  York,  N.Y..  commercial  zone  as  de- 
fined in  1  M.C.C.  665.  on  the  one  hand, 
and,  on  the  other,  points  in  Connecticut, 
New  York,  New  Jersey,  and  those  in 
Pennsylvania  on  and  east  of  U.S.  High- 
way 15;  and  (2)  in  MC  94393  (Sub-No. 
3) ,  as  pertinent,  over  irregular  routes,  of 
heavy  machinery  and  factory  equipment, 
between  points  in  New  Jersey  and  New 
York  within  75  miles  of  Montclalr.  N.J., 
including  Montclair.  By  the  instant  pe- 
tition, petitioner  seeks  In  both  MC  94393 
and  (Sub-No.  3)  to  delete  from  the  com- 
modity description  "heavy  machinery" 
and  substitute  in  Ueu  thereof,  the  fol- 
lowing description:  "Commodities  re- 
quiring special  handling  or  rigging  be- 
cause of  size  or  weight." 

No.  MC  108313  (Sub-No.  12)  (Jlotice  of 
filing  of  petition  to  add  a  commodity) , 
filed  July  21,  1976.  Petitioner:  CALE- 
DONIA LINES.  INC..  P.O.  Box  8,  Oile- 
donla,  N.Y.  14423.  Petitioner's  represen- 
tative: Karen  R.  Schicker  (same  address 
as  applicant).  Petitioner  holds  a  motor 
contract  carrier  Permit  in  No.  MC  108313 
(Sub-No.  12),  issued  April  5,  1974,  au- 
thorizing transportation  over,  irregular 
routes,  of  compressed  gases  and  liquid 
chemicals,  in  bulk  (except  petroleiun 
products),  between  points  in  Indiana, 
Connecticut,  Maine,  Massachusetts, 
Michcigan,  New  Hampshire,  New  Jersey, 
New  York,  Ohio,  Pennsylvania,  Rhode 
Island,  and  Vermont,  under  a  continu- 
ing contract,  or  contracts,  with  Jones 
Chemicals.  Inc.,  located  at  Caledonia, 
N.Y.  By  the  Instant  petition,  petitioner 
seeks  to  modify  its  Permit  by  deleting  the 
exception  from  the  above  authority. 
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No.  MC  109533  (Sub-No.  74)  (Notice 
of  filing  of  petition  to  modify  territorial 
description),  filed  July  30,  1976.  Peti- 
tioner: OVERNITE  TRANSPORTA- 
TION COMPANY.  1100  Commerce 
Road,  P.O.  Box  1216,  Richmond,  Va. 
23209.  Petitioner's  representative:  Eu- 
gene T.  Liipfert  and  Mark  J.  Andrews, 
Suite  1100,  1660  L  St.  NW.,  Washington, 
D.C.  20036.  Petitioner  holds  a  motor 
cormnon  carrier  Certificate  in  No.  MC 
109533  (Sub-No.  74 ) ,  issued  May  24,  1976, 
authorizing  transportation  over  ii-regu- 
lar  route,  of  general  commodities  (ex- 
cept those  of  unusual  value,  classes  A 
and  B  explosives,  households  goods  as 
defined  by  the  Commission,  commodi- 
ties in  bulk,  commodities  requiring  spe- 
cial equipment,  and  new  household  fur- 
niture ) ,  between  Gallipolis,  Ohio,  on  the 
one  hand,  and.  on  the  other,  points  in 
Pennsylvania  and  West  Virginia  south 
of  a  line  beginning  at  the  West  Virginia- 
Pennsylvania  State  line  and  extending 
eastward  along  U.S.  Highway  22  to  junc- 
tion Pennsylvania  Highway  60,  thence 
along  Pennsylvania  Highway  60  to  Pitts- 
burgh, Pa.;  west  of  a  line  beginning  at 
Pittsburgh  and  extending  southward 
along  U.S.  Highway  19  to  junction  West 
Virginia  Highway  100  (formerly  urmum- 
bered  highway)  just  south  of  the  Penn- 
sylvania-West Virginia  State  line, 
thence  along  West  Virgiria  Highway  100 
through  Maidsville,  W.  Va..  to  junction 
U.S.  Highway  19,  thence  along  U.S. 
Highway  19  to  Summerville.  W.  Va.,  and 
thence  along  West  Virginia  Highway  39 
to  jimction  U.S.  Highway  60  and  north 
of  a  line  beginning  at  the  Kentucky- 
West  Virginia  State  line  and  extending 
eastward  along  U.S.  Highway  60  to  junc- 
tion West  Virginia  Hlf^hway  39,  Includ- 
ing points  on  the  indicated  portions  of 
the  highways  specified.  restricted 
against  the  transportation  of  structural 
steel  and  parts  for  coal  mining  ma- 
chinery, coal  handling  machinery,  coal 
preparation  machinery,  steamboat  boil- 
ers, and  equipment,  machinery  and  parts 
used  in  conjunction  with  steamboat 
boilers,  and  further  restricted  agalivst 
the  transportation  of  Iron,  steel,  and 
Iron  and  steel  articles  which  originate  at 
points  located  within  the  afore-defined 
areas  in  Pennsylvania  and  West  Vir- 
ginia and  are  destined  to  Gallipolis. 
Ohio.  By  the  Instant  petition,  petitioner 
seeks  to  modify  its  Certificate  by  adding 
Bluefleld.  W.  Va.,  and  Covington,  Va., 
as  additional  base  radial  points  to  the 
above  authority. 

No.  MC  123179  and  (Sub-Nos.  2  and  3) 
(Notice  of  filing  of  petition  for  declara- 
tory order  or  modification  of  certifi- 
cates), filed  June  29.  1976.  Petitioner: 
ARROW  FREIGHT  LINES.  INC.,  80 
Progress  St.,  West  Springfield,  Mass. 
01089.  Petitioner's  rcpre.'ientative :  Arthur 
M.  Marshall.  135  State  St..  Suite  200, 
Springfield,  Mass.  01103.  Petitioner  holds 
motor  common  carrier  Certificates  in 
No.  MC  123179  and  (Bub-Nos.  2  and  3), 
Issued  March  9,  1961,  June  7,  1961.  and 
January  29.  1963,  respectively,  authoriz- 
ing transportation    (1)    In  MC   123179, 
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over  irregular  routes,  of  (a)  new  house- 
hold furnishings  and  new  furniture,  un- 
crated,  between  West  Springfield,  Mass., 
and  points  in  Massachusetts,  within  ten 
miles  thereof,  on  the  one  hand,  and,  on 
the  other,  points  in  Connecticut,  New 
Hampshire,  New  Jersey,  New  York,  and 
Vermont;  (b)  neiu  furniture,  uncrated, 
from  Chicopee  and  Chicopee  Falls, 
Mass..  to  points  in  Pennsylvania;  and 
(c)  furniture  returned  for  repairs,  im- 
crated,  from  points  in  Pennsylvania, 
Connecticut,  New  Hampshire.  New 
Jersey,  New  York,  and  Vermont,  to 
Chicopee  and  Chicopee  Falls,  Mass.;  (2) 
in  MC  123179  (Sub-Nos.  2),  over  Ir- 
regular routes,  of  (a)  new  furniture, 
from  Springfield,  Mass.,  to  points  In  that 
part  of  Maine  south  of  a  straight  line 
beginning  at  the  United  States-Canada 
Boundary  line  near  Penobscot  Lake,  and 
extending  in  a  southeasterly  direction 
through  Bangor  and  Ellsworth  Palls,  to 
the  shore  of  the  Atlantic  Ocean;  (b) 
damaged  or  rejected  shipments  of  new 
furniture,  from  the  above-described 
destination  points,  to  Springfield.  Mass.; 
and  (c)  new  furniture,  between  Spring- 
field, Mass.,  on  the  one  hand,  and,  on  the 
other,  points  in  Rhode  Island:  and  (3) 
in  MC  123179  (Sub-No.  3) ,  over  irregular 
routes,  of  (a)  new  furniture,  uncrated, 
from  West  Springfield,  Mass.,  and  points 
in  Massachusetts  within  10  miles  thereof, 
to  points  in  Maine,  on,  north,  and  east 
of  a  line  beginning  at  the  port  of  entry  on 
the  United  States-Canada  boundary  line 
located  near  Penobscot  Lake,  Maine, 
and  extending  in  a  southeasterly  direc- 
tion through  Bangor  and  Ellsworth. 
Maine,  to  the  Atlantic  Ocean;  and  (b) 
furniture,  returned  for  repairs,  uncrated, 
from  points  In  Rhode  Island,  and  points 
in  Maine,  on,  north,  and  east  of  a  line 
beginning  at  the  port  of  entry  on  the 
United  States-Canada  boundary  line  lo- 
cated near  Panobscot  Lake,  Maine,  and 
extending  in  a  southeasterly  direction 
through  Bangor  and  Ellsworth,  Maine, 
to  the  Atlantic  Ocean,  to  West  Spring- 
field, Mass.,  and  points  in  Massachusetts, 
within  10  miles  thereof.  By  the  instant 
petition,  petitioner  seeks  an  interpreta- 
tion by  the  Commission  that  the  term 
"uncrated"  includes  items  wrapped,  in 
cartons  or  without  covering  or  packing. 

No.  MC  127820  'Sub-Nos.  3  and  4> 
(Notice  of  filing  of  petition  to  modify 
territorial  description) ,  filed  July  2, 1976. 
Petitioner:  TRANS-SERVICE,  INC..  P.O. 
Box  612,  1943  South  Lawn  Extended. 
Coshocton,  Ohio  43812.  Petitioner's  rep- 
resentative: Taylor  C.  Bumeson,  1631 
Northwest  Professional  Plaza,  Columbia, 
Ohio  43220.  Petitioner  holds  motor  con- 
tract carrier  permits  in  No.  MC  127820 
(Sub-Nos.  3  and  4)  Issued  September  27, 
1968  and  July  13.  1971,  respectively,  au- 
thorizing transportation,  over  irregular 
routes,  in  MC  127820  (Sub-No.  3).  of 
Gloves,  boots,  products,  materials,  and 
supplies  used  in  the  manufacture,  sale, 
and  packaging  of  gloves  and  boots,  and 
diagnostic  equipment  and  apparatus,  (1) 
from  Coshocton  and  Canton.  Ohio,  to 
Los  Gatos  and  Emeryville,  Calif.,  under 
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a  continuing  contract,  or  contracts,  with 
Edmont-Wilson  Division  of  Becton.  Dick- 
inson Company,  located  at  Coshocton. 
Ohio;  and  (2)  from  Los  Gatos.  Calif.,  to 
Coshocton  and  Canton.  Ohio;  and  in  MC 
127820  (Sub-No.  4) .  of  Gloves,  and  prod- 
ucts, materials,  and  supplies  used  in  the 
manufacture,  packaging,  and  sale  of 
gloves.  (1)  from  Los  Gatos,  Calif.,  to 
Itasca  and  Broadview,  ni.,  and  Massillon, 
Ohio;  and  (2)  from  Emeryville,  Calif.,  to 
Itasca  and  Broadview,  HI.,  and  Coshoc- 
ton, Canton,  and  Massillon,  Ohio,  under 
a  continuing  contract,  or  contracts,  with 
Bection,  Dickinson  and  Company,  located 
at  Rutherford,  N.J.  By  the  instant  peti- 
tion, petitioner  seeks  to  modify  the  Per- 
mit in  MC  127820  (Sub-No.  3),  so  as  to 
serve  Benicia.  Calif.,  as  a  destination 
point  in  lieu  of  Emeryville,  Calif.;  and  in 
MC  127820  (Sub-No.  4) ,  so  as  to  serve 
Benicia,  Calif.,  as  an  origin  point  in  lieu 
of  Emeryville,  Calif. 

No.  MC  133478  (Sub-No.  8)  (Notice 
of  petition)  (Correction) ,  filed  July  7, 
1976,  published  in  the  Federal  Register 
issue  of  July  29,  1976,  and  republished 
as  corrected  this  issue.  Petitioner: 
HEARIN  TRANSPORTATION,  INC., 
P.O.  Box  25448,  8565  SW.  Beaverton 
Hillsdale  Hwy.,  Portland,  Oreg.  97225. 
Petitioner's  representative:  Nick  I. 
Goyak,  555  Benjamin  Franklin  Plaza. 
Portland.  Oreg.  97258.  The  purpose  of 
this  partial  republication  is  to  indicate 
the  correct  docket  number  assigned  to 
this  proceeding  as  MC  133478  (Sub-No. 
81 .  in  lieu  of  MC  133487  (Sub-No.  8)  as 
was  previously  published.  The  rest  of  the 
publication  remains  as  previously  pub- 
lL'=;hed. 

No.  MC  135007  <  Sub-No.  4)  (Notice 
of  filing  of  petition  to  add  an  additional 
origin  point),  filed  July  21.  1976.  Peti- 
tioner: AMERICAN  TRANSPORT,  INC.. 
P.O.  Box  37406,  Millard  Station.  MUlard. 
Nebr.  68137.  Petitioner's  representative: 
Frederick  J.  Coffman,  521  Soutli  14th  St., 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. 
Petitioner  holds  a  motor  contract  carrier 
Permit  in  No.  MC  135007  (Sub-No.  4), 
issued  May  16,  1973,  authorizing,  as  per- 
tinent, transportation  over  irregular 
routes,  of  floor  covering  and  floor  tile, 
from  Lancaster,  Pa.,  to  points  in  Arizona, 
Arkansas,  California,  Colorado,  Idaho, 
Iowa,  Kansas,  Louisiana.  Missouri,  Mon- 
tana, Nebraska,  New  Mexico,  Nevada. 
Oklahoma.  Oregon,  South  Dakota,  Texas, 
Utah,  Washington,  and  Wyoming.  By  the 
instant  petition,  petitioner  seeks  to 
modify  its  Permit  by  adding  Landisville 
in  East  Hampfield  Township.  Pa.,  as  an 
additional  origin  point  to  the  above 
authority. 

No.  MC  135639  (Notice  of  filing  of  peti- 
tion to  remove  restriction) ,  filed  June  3. 
1976.  Petitioner:  QUEENSWAY,  INC.. 
196  N.  Keyser  Avenue,  Old  Forge,  Pa. 
18518.  Petitioner's  representative:  Her- 
bert M.  Canter.  305  Montgomery  St., 
Syracuse,  N.Y.  13202.  Petitioner  holds  a 
motor  common  carrier  Certificate  In  Na 
MC  135639.  Issued  July  12. 1976.  authoriz- 
ing transportation  over  regular  routes,  of 
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general  commodities  (except  those  of  un- 
usual value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, commodities  in  bulk,  commodi- 
ties requiring  special  equipment),  be- 
tween Rochester,  N.Y.,  and  New  York, 
N.Y.,  serving  (a»  all  intermediate  points, 
and  (b)  Old  Forge,  Pa.,  Geneva,  N.Y., 
and  points  in  the  New  York,  N.Y.,  Com- 
mercial Zone,  &s  defined  by  the  Commis- 
sion, as  ofif-route  points,  with  service  at 
Elmira  and  Syracuse,  N.Y.,  and  Scran- 
ton  and  Wilkes-Barre.  Pa.,  restricted  to 
the  transportation  of  fresh  fruits  and 
vegetables:  From  Rochester  over  New 
York  Highway  96  to  junction  New  York 
Highway  14,  thence  over  New  York  High- 
way 14  to  Elmira,  N.Y.,  thence  over  New 
York  Highway  17  to  Bingham  ton,  N.Y., 
thence  over  U.S.  Highway  1 1  to  Scranton, 
Pa.,  thence  over  U.S.  Highway  611  (for- 
merly portion  ■  Alternate  U.S.  Highway 
611)  to  Portland,  Pa.,  thence  over  U.S. 
Highway  46  to  junction  New  Jersey  High- 
way 31  (formerly  New  Jersey  Highway 
69),  thence  over  New  Jersey  Highway  31 
to  junction  U.S.  Highway  22,  thence  over 
U.S.  Highway  22  to  Newark,  N.J.,  thence 
over  city  streets  to  Jersey  City,  N.J., 
thence  across  the  Hudson  River  ( also  via 
Holland  Vehicular  Tunnel)  to  New  York, 
and  return  over  the  same  route.  By  the 
Instant  petition,  petitioner  seeks  to  re- 
move the  restriction  at  Elmira  and  Syra- 
cuse, N.Y.,  which  limits  service  to  the 
transportation  of  fresh  fruits  and  vege- 
tables. 

reptxblications  of  grants  of  operating 
Rights  Authority  Phior  to  Certifica- 
noK 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
Order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal  Regis- 
ter. 

An  original  and  one  copy  of  protests 
to  the  granting  of  the  authority  must  be 
filed  with  the  Commission  on  or  before 
September  13,  1976.  Such  protest  shall 
comply  with  special  rule  247(d)  of  the 
Commission's  general  rules  of  practice 
(49  CFR  1100.247)  addressing  specifically 
the  Issue (s)  indicated  as  the  purpose  for 
republication,  and  including  a  concise 
statement  of  protestant's  Interest  in  the 
proceeding  and  copies  of  its  conflicting 
authorities.  Verified  statements  in  op- 
position shall  not  be  tendered  at  this 
time.  A  copy  of  the  protest  shall  be  served 
concurrently  upon  the  carrier's  repre- 
sentative, or  carrier  If  no  representative  is 
named.  ^ 

No.  MC  119880  (Sub-No.  78  >  (Repub- 
lication), filed  Januarj'  26, 1976,  and  pub- 
lished In  the  Federal  Register  issue  of 
March  4,  1976,  and  republished  this  issue. 
AppUcant:  DRUM  TRANSPORT.  INC., 
P.O.  Box  2056,  East  Peoria,  111.  61611.  Ap- 
plicant's representative:  Donald  L.  Stem, 
530  Unlvac  Building,  Omaha,  Nebr.  68106. 
An  Order  of  the  Commission,  Review 
Board  Number  3,  dated  July  8,  1976,  and 
.served  July  26,  1976,  finds  that  the  pres- 
ent and  future  public  convenience  and 


necessity  require  operations  by  applicant, 
in  interstate  or  foreign  commerce,  as  a 
common  carrier,  by  motor  vehicle  over  ir- 
regular routes  in  the  transportation  of 
Wine,  In  bulk.  In  tank  vehicles,  from  the 
faculties  of  Bear  Mountain  Winery 
located  at  or  near  Di  Giorgio,  Calif.,  to 
the  facilities  of  Guadadupe  Valley 
Winery  Incorporated,  located  at  or  near 
New  Brauniels,  Tex.  The  purpose  of  this 
republication  is  to  indicate  applicant's 
grant  of  authority  to  transport  wine  In 
lieu  of  Alcoholic  liquors  as  previously 
published  in  the  Federal  Register. 

No.  MC  141020  (Sub-No.  1)  (Republi- 
cation), filed  January  13,  1976,  and  pub- 
lished in  the  Federal  Register  issue  of 
February  26,  1976,  and  republished  this 
issue.  Applicant:  WAYNE  TEECE,  do- 
ing business  as  CANADIAN  CAMPING 
TOURS,  250  One  Palliser  Square,  Cal- 
gary, Alberta,  Canada  T2G  0P6.  Appli- 
cant's representative:  Wayne  Teece 
(same  address  as  applicant) .  An  Order  of 
the  Commission,  Review  Board  Number 
3,  dated  July  12,  1976,  and  served  July  26, 
1976,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operations  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  cojitmon  carrier 
by  motor  vehicle,  over  iiTegular  routes, 
in  the  transportation  of  Passenpers,  and 
their  baggage  in  special  and  cliarter 
operations,  in  a  seasonal  operation  dur- 
ing the  months  of  June  throu,c;h  Septem- 
ber inclusive  begirming  and  ending  at 
those  ports  of  entry  on  the  International 
Boundary  Line,  between  the  United 
States  and  Canada  in  Alaska  and  extend- 
ing to  points  in  Alaska,  restricted  to 
operations  originating  at  Calgary.  Al- 
berta, Canada.  The  purpose  of  this  re- 
publication is  to  indicate  ( 1 )  applicant's 
grant  of  common  carrier  authority  in  lieu 
of  contract  carrier  authority  as  originally 
sought  (2)  the  grant  of  special  and 
charter  operations  In  lieu  of  charter 
operations;  and  (3)  to  indicate  the  dele- 
tion "of"  camping  equipment  from  the 
grant  of  authority. 

No.  MC  141699  (Republication),  filed 
January  12,  1976,  published  in  the  Fed- 
eral Register  Issue  of  February  20.  1976, 
and  republished  thLs  issue.  Applicant: 
WORSLEY  TRANSPORT.  INC.,  North 
Norwood  Street,  Wallace,  N.C.  28466.  Ap- 
plicant's representative:  Herbert  Alan 
Dubin,  1819  H  Street  NW.,  Suite  1030, 
Washington,  D.C.  20006.  An  Order  of  the 
Commission,  Review  Board  Number  3, 
dated  June  23,  1976,  and  served  July  15. 
1976,  finds  that  the  present  and  future 
public  convenience  and  necessity  require 
operations  by  applicant,  in  interstate  or 
foreign  commerce,  as  a  common  carrier, 
by  motor  vehicle  over  Irregular  routes, 
in  the  transportation  of  Petroleum  and 
petroleum  products  (except  petrochemi- 
cals) ,  in  bulk,  between  points  in  Anson, 
Beaufort,  Bladen,  Brunswick,  Carteret. 
Chatham,  Columbus,  Craven,  Cumber- 
land, Dare,  Duplin,  Durham,  Edgecombe, 
Franklin,  Greene,  Harnett,  Hoke,  Hyde, 
Johnston,  Jones,  Lenoir.  Moore.  Martin, 
Nash,  New  Hanover.   Onslow    Orange. 


Pamlico,  Pender,  Pitt,  Richmond,  Robe- 
son, Sampson,  Scotland,  Tyrrell,  Wake, 
Washington,  Wayne,  and  Wilson  Coun- 
ties, N.C,  on  the  one  hand,  and,  on  the 
other,  points  in  Georgetown,  Williams- 
burg, Florence,  Horry,  Marion,  Dillon, 
Darlington,  Marlboro,  and  Chesterfield 
Counties,  S.C.  The  purposes  of  this  re- 
publication are  to  indicate  (1)  appli- 
cant's grant  of  common  carrier  authority 
in  lieu  of  contract  carrier  authority  as 
originally  sought;  (2)  authority  to  han- 
dle "in  bulk"  petroleum  and  petroleum 
products;  and  (3)  the  exception  of  "pe- 
trochemicals" from  the  commodity  de- 
scription. 

Motor  Carrier,  Broker,  Water  Carrier 
AND  Freight  Forwarder  Operating 
Rights  Applications 

The  following  applications  are  gov- 
erned by  Special  Rule  247  of  the  Commis- 
sion's general  rules  of  practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the  grant- 
ing of  an  application  must  be  filed  witli 
the  Commission  within  30  days  after  the 
date  of  notice  of  filing  of  the  application 
is  published  in  the  Federal  Register. 
Failure  to  seasonably  to  file  a  protest 
will  be  construed  as  a  waiver  of  opposi- 
tion and  participation  in  the  proceeding. 
A  protest  under  these  rules  should  com- 
ply with  section  247(d)  (3)  of  the  rules 
of  practice  which  requires  that  it  set 
forth  specifically  the  grounds  upon  which 
it  is  made,  contain  a  detailed  statement 
of  protestant's  interest  in  the  proceeding 
( including  a  copy  of  the  specific  portions 
of  its  authority  which  protestant  believes 
to  be  in  conflict  with  that  sought  in  the 
application,  and  describing  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  such  authority  to  provide  aH 
or  part  of  the  service  proposed),  and 
shall  specify  with  particularity  the  facts, 
matters,  and  things  relied  upon,  but  shall 
not  Include  Issues  or  allegations  phrased 
generally.  Protests  not  In  reasonable 
compliance  with  the  requirements  of  the 
rules  may  be  rejected.  The  original  and 
one  copy  of  the  protest  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  t^plicant's 
representative,  or  applicant  if  no  repre- 
sentative is  named.  If  the  protest  in- 
cludes a  request  for  oral  hearing,  such 
requests  shall  meet  the  requirements  of 
section  247(d)  (4)  of  the  special  rules, 
and  shall  include  Uie  certification  re- 
qidred  therein. 

Section  247(f)  further  provides,  in 
part,  that  an  applicant  who  does  not 
intend  timely  to  prosecute  Its  application 
shall  prcHnptly  request  dismissal  thereof, 
and  that  failure  to  prosecute  an  applica- 
tion under  procedures  ordered  by  the 
Commission  will  result  In  dismissal  of  the 
application. 

Further  pr<x;e6sing  steps  will  be  by 
Conunlssion  order  which  will  be  served 
on  each  party  of  record.  Broadening 
amendments  will-  not  be  accepted  after 
the  date  of  this  publication  except  for 
good  cause  shown,  and  restrictive 
amendments  will  not  be  entertained  fol- 
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lowing  publication  In  the  Federal  Regis- 
ter of  a  notice  that  the  proceeding  has 
been  assigned  for  oral  hearing. 

Each  applicant  states  that  there  will 
be  no  significant  efifect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

No.  MC  531  (Sub-No.  341),  filed 
June  29,  1976.  Applicant:  YOUNGER 
BROTHERS,  INC..  4904  Griggs  Road, 
P.O.  Box  14048.  Houston,  Tex.  77021.  Ap- 
plicant's representative:  Wray  E.  Hughes 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  com,mon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  bulk,  in  tank 
vehicles,  from  Midland,  Mich.,  to  points 
in  California. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  San  Francisco, 
Calif. 

No.  MC  2962  (Sub-No.  61) .  filed  July  8. 
1976.  Applicant:  A.  &  H.  TRUCTK  LINE, 
INC..  1111  East  Louisiana  Street.  Evans- 
ville,  Ind.  47717.  Applicant's  representa- 
tive: Robert  H.  Kinker,  711  McClure 
Building,  P.O.  Box  464.  Frankfort,  Ky. 
40601.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value.  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requir- 
ing special  equipment) ,  between  Hender- 
son, Ky.,  and  Hopkinsville,  Ky.,  serving 

the  intermediate  points  of  Madisonville, 

Earlington,  and  Mortons  Gap,  Ky.;  from 
Henderson  over  U.S.  Highway  41  to 
Madisonville.  thence  over  U.S.  Highway 
41A  to  the  Junction  of  U.S.  Highway  41, 
thence  over  U.S.  Highway  41  to  Hopkins- 
ville, and  return  over  tlic  same  route. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Hopkinsville  or   Madl.soiivllle,   Ky. 

No.  MC  3854  (Sub-No.  31).  filed  July 
12,  1976.  AppUcant:  BURTON  LINES, 
INC.,  P.O.  Box  11306,  East  Durham  Sta- 
tion, Durham,  N.C.  22703.  Applicant's 
representative:  Edward  G.  Villalon,  1032 
Pennsylvania  Bldg..  Pennsylvania  Ave. 
&  13th  St.  NW.,  Washington,  D.C.  20004, 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  irreg- 
ular routes,  transporting :  Building,  roof- 
ing and  insidating  boards  and  panels, 
from  Woodstock,  Va  ,  to  points  in  North 
Carolina  and  South  Carolina. 

Note. — If  a  hearing  la  deemed  necessary, 
applicant  requests  It  be  held  at  Washington, 
DC. 

No.  MC  5470  (Sub-No.  108),  filed  July 
8,  1976.  Applicant:  TAJON,  INC..  R.D. 
No.  5,  P.O.  Box  146.  Mercer,  Pa.  16137. 
Applicant's  representative:  Don  Cross, 
700  World  Center  Building.  918  Six- 
teenth Street  NW..  Washington.  D.C. 
20006.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Scrap 
metals.  In  dump  vehicles,  from  Coates- 
ville.  Pa.,  to  Buffalo,  N.Y. 

Not*. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Washington,  D.C,  or  Phllp<lelphla,  Pa. 


No.  MC  222179  (Sub-No.  19) ,  filed  Au- 
gust 2,  1976.  Applicant:  FREEMAN 
TRUCK  LINE,  INC.,  P.O.  Drawer  925. 
Oxford,  Miss.  38655.  Applicant's  repre- 
sentative: John  Paul  Jones,  189  Jeffer- 
son Avenue,  Memphis,  Tenn.  38103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value, 
classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  commodities 
the  transportation  of  which  requires  the 
use  of  special  equipment),  (1)  Between 
Yazoo  City,  Miss.,  and  Jackson,  Miss., 
over  U.S.  Highway  49,  and  return  over 
the  same  route,  serving  all  intermediate 
points,  and  serving  the  ofif-route  points 
of  Tinsley,  Valley,  Crupp,  Anding,  and 
Oil  City,  Miss.,  and  (2)  Between  Pickens, 
Miss.,  and  Jackson,  Miss.,  over  U.S.  High- 
way 51  and  also  Interstate  Highway  55, 
and  return  over  the  same  routes,  serving 
all  intermediate  points. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  both  Jackson, 
Miss.,  and  Memphis.  Tenn. 

No.  MC  28551  (Sub-No.  5),  filed 
July  12,  1976.  Applicant:  GENERAL 
CARTAGE  CO.,  a  Corporation,  1511 
Pearl  Street,  Waukesha,  Wis.  53186.  Ap- 
plicant's representative:  William  H, 
Towle,  180  North  La  Salle  Street,  Chi- 
cago, 111.  60601.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
(1)  General  commodities,  in  containers: 
and  (2)  empty  containers,  between  Mil- 
waukee and  Waukesha.  Wis.,  on  the  one 
hand,  and,  on  the  other,  points  in  Wis- 
consin (except  points  in  Milwaukee, 
Waukesha,  Jefferson.  Ozaukee,  Racine, 
Walworth,  and  Washington  Counties, 
Wis.) ,  restricted  to  the  transportation  of 
shipments  having  a  prior  or  subsequent 
movement  by  rail  or  water. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  It  be  held  at  Milwaukee. 
Wis.,  or  Chicago,  111. 

No.  MC  26396  (Sub-No.  132),  filed 
July  13,  1976.  Applicant:  POPELKA 
TRUCKING  CO.,  a  Corporation  doing 
business  as  THE  WACKJONERS,  Box  990, 
Livingston,  Mont.  59047.  Applicant's  rep- 
resentative: Jacob  P.  Billig,  2033  K  St., 
NW.,  Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Plastic  pipe  and  fittings, 
and  accessories  necessary  for  the  instal- 
lation thereof,  from  the  facilities  of  Cer- 
tain-Teed Corporation,  at  McPherson, 
Kans.,  to  points  in  Colorado,  Idaho.  Min- 
nesota, Montana,  Nebraska,  North  Da- 
kota, South  Dakota,  and  Wyoming. 

Note. — Applicant  holds  contract  carrier  au- 
thority In  MC  136777  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  It  be  held  at  Washington,  D.C. 

No.  MC  32367  (Sub-No.  22),  filed 
June  24,  1976.  Applicant:  RED  &  WHITE 
MARKET  &  TRANSFER.  INC..  1214  East 
South  Street,  Hastings.  Nebr.  68901.  Ap- 
plicant's representative:  Gailyn  L. 
Larsen,  521  South  14th  Street,  P.O.  Box 


81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  1  (a)  Agricultural  machin- 
ery and  equipment  and  land  rollers,  t)e- 
tween  Hsistings,  Nebr.,  on  the  one  hand, 
and,  on  the  other,  points  in  Colorado, 
Kansas,  Iowa,  Minnesota,  and  South 
Dakota;  (b)  agricultural  machinery, 
farm  implements,  and  parts  thereof,  and 
farm  tools,  between  Hastings,  Nebr.,  on 
the  one  hand,  and,  on  the  other,  points 
in  Missouri,  Oklahoma,  and  Texas;  'c) 
farm  machinery  and  parts,  farm  imple- 
ments and  tools  and  wagons  and  parts, 
from  Hastings,  Nebr.,  to  St.  Paul,  Minn., 
Sioux  Falls,  S.  Dak.,  points  in  that  part 
of  Iowa  north  of  U.S.  Highway  6  and 
west  of  U.S.  Highway  65,  and  those  in 
that  part  of  Minnesota  west  of  U.S.  High- 
way 65  and  south  of  U.S.  Highway  14, 
including  points  on  the  indicated 
portions  of  the  highways  specified;  parts, 
farm  implements  and  tools,  and  wagons 
and  parts,  frqjn  St.  Paul,  Minn.,  to 
Algona,  Charles  City,  and  Spencer,  Iowa, 
and  Omaha  and  Hastings,  Nebr.;  (2) 
farm  truck  bodies,  from  Hastings,  Nebr., 
to  points  in  Illinois,  Indiana,  Kentucky, 
North  Dakota,  Wyoming,  Montana, 
Louisiana.  Missouri,  Oklahoma.  Texas, 
Utah,  and  Idaho,  (3)  lumber,  sheet 
metal,  and  hardware,  from  points  in  Il- 
linois, Indiana.  Kentucky,  and  Louisiana 
to  Hastings,  Nebr.;  (4)  lumber,  alumi- 
num sheet,  nuts,  bolts,  rivets,  sheet  metal 
( formed  or  unformed ) ,  and  rejected 
shipments  of   farm   truck   bodies,   from 

points  in  Missouri,  Oklahoma,  Texas. 

Utah,  and  Idaho  to  Hastings,  Nebr.;  (5) 
farm  truck  body  parts,  from  Louisville, 
Ky.,  to  Hastings,  Nebr. 

(6)  Farm  machinery  and  parts,  from 
Hastings,  Nebr.,  to  points  in  Iowa.  Il- 
linois, Missouri,  Kansas,  Colorado.  South 
Dakota,  North  Dakota,  Minnesota. 
Wyoming,  Montana,  and  Indiana.  (7) 
machinery,  parts,  supplies,  and  mate- 
rials used  in  the  manufacture  of  farm 
machinery,  from  points  in  Iowa,  Illi- 
nois, Missouri,  Kansas,  Colorado,  North 
Dakota.  South  Dakota,  Minnesota. 
Wyoming,  Montana,  and  Indiana  to 
Hastings,  Nebr.;  and  (8)  (a)  Agricultural 
and  industrial  machinery  and  equip- 
ment, and  parts  thereof  between  Hast- 
ings, Nebr..  on  the  one  hand,  and,  on  the 
other,  points  in  Montana,  Wyoming, 
Colorado,  North  Dakota.  South  Dakota, 
Kansas,  Oklahoma,  Texas.  Minnesota. 
Iowa,  MLssouri,  Illinois,  Indiana.  Maine. 
Vermont,  New  Hampshire,  Massachu- 
setts, Connecticut,  Rhode  Island.  New 
York,  New  Jersey,  Pennsylvania.  E^ela- 
ware,  Maryland,  Virginia,  West  Virginia. 
Ohio,  Kentucky,  Michigan,  Tennessee, 
North  Carolina,  South  Carolina.  Ala- 
bama. Georgia.  Florida,  Mississippi. 
Louisiana.  Arkansas,  Wisconsin,  Ari- 
zona, New  Mexico.  Nevada.  California, 
Idaho.  Utah,  Washington,  and  Oregon; 
and  (b)  tubing,  from  Delta,  Ohio,  to 
Hastings,  Nebr.  Part  Kd)  Is  restricted  to 
traffic  originating  at  and  destined  to  the 
named  origin  and  destination  points. 
Parts  Ka),  Kb),  Kc).  2,  3,  4,  5,  6.  7, 
8(a),  and  8(b)   above  are  restricted  to 
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traffic  originating  at  or  destined  to  Hast- 
ings, Nebr. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Lincoln  or  Hastings,  Nebr 

No.  MC  43038  (Sub-No.  458  •,  filed 
July  13.  1976.  Applicant:  COMMERCIAL 
CARRIERS,  INC..  10701  Mlddlebelt 
Road,  Romulus,  Mich.  48174.  Applicant's 
representative:  Paul  H.  Jones,  29725 
Snacket  Avenue.  Madison  Heights,  Mich. 
48071.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  traiisporting:  New 
automobiles  and  trucks,  m  secondary 
movements,  from  railhead  ramps,  at 
Phoenix,  Ariz  .  to  points  in  California. 

Note. — Conuuon  control  may  be  Involved. 
If  a  Iiearlug  Ls  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Los  Ange- 
les or  San  Piancisro.  Calif,  or  Washington, 
DC. 

No.  MC  47142  « Sub-No.  113  ' .  filed  July 
9.  1976.  Applicant:  C.  I.  WHITTEN 
TRANSFER  COMPANY.  P.O.  Box  1833. 
4417  Earl  Court,  Hmitington,  W.  Va. 
25719.  Applicants  representative:  J.  G. 
Dall.  Jr..  P.O.  Box  567,  McLean,  Va. 
22101.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Weapons, 
ammunition,  and  drugs  which  are  desig- 
nated sensitive  by  the  United  States  Gov- 
ernment, between  points  in  the  United 
States  I  except  Alaska  aiid  Hawaii' . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  i.s  deemed  necessary,  the  appli- 
cant reqtiest,s  it  be  held  at  Washington,  D.C. 

No.  MC  51146  t  Sub-No.  471),  filed 
July  8,  1976.  Applicant  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298.  Green  Bay,  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  (1»  Paper  and 
paper  products,  from  points  in  Stone 
County,  Miss.,  to  points  in  Connecticut, 
Delaware,  Illinois,  Iowa,  Indiana,  Ken- 
tucky, Massachusetts,  Maine,  Maryland, 
Michigan.  Minnesota,  New  Hampshire, 
New  Jersey,  New  York,  Ohio,  Pennsyl- 
vania, Rhode  Island,  Vermont,  Virginia, 
West  Virginia,  Wisconsin,  and  the  Dis- 
trict of  Columbia;  and  (2>  materials  and 
supplies  used  in  the  manufacture  of 
paper  and  paper  products,  from  points  in 
the  destination  states  named  In  (1) 
above  to  points  in  Stone  County,  Miss. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Chicago.  111. 

No.  MC  51146  (Sub-No.  472).  fUed 
June  28,  1976.  Applicant:  SCHNEIDER 
TRANSPORT,  INC.,  2661  South  Broad- 
way, Green  Bay,  Wis.  54304.  Applicant's 
representative:  Neil  A.  DuJardin,  P.O. 
Box  2298.  Green  Bay.  Wis.  54306.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Prepared  foods,  in 
mixed  loads  with  canned  goods,  from  the 
plantsltes  and  storage  facilities  of  Tillle 
Lewis  Foods,  Inc.,  located  at  Stockton. 


Modesto,  and  Pittsbmg,  Calif.,  to  points 
in  Alabama,  Connecticut,  Delaware,  Illi- 
nois, Indiana,  Iowa,  Kansas,  Kentucky, 
Maine,  Maryland,  Massachusetts,  Mich- 
igan, Minnesota,  Missouri,  Nebraska, 
New  Hampshire,  New  Jersey,  New  York, 
North  Carolina.  North  Dakota,  Ohio, 
Pennsylvania,  Rhode  Island,  South  Caro- 
lina. South  Dakota,  Tennessee,  Vermont, 
Virginia.  West  Virginia,  Wisconsm,  and 
the  District  of  Columbia. 

Note. — Common  control  may  be  nivolved. 
If  a  hearing  Ls  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  52657  i  Sub-No.  735'.  filed 
July  13,  1976.  Applicant:  ARCO  AUTO 
CARRIERS,  INC..  2140  West  79th  Street. 
Chicago.  111.  60620.  Applicant's  reprosent- 
a'ive:  James  Bouril  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  a.s 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Trailers 
and  trailer  chassis  (other  than  those  de- 
signed to  be  drawn  by  passeiiger  automo- 
biles) ,  in  initial  movements,  in  tnickaway 
service,  dump  bodies  and  pflrf.s.  materials 
and  supplies  (except  commodities  in 
bulk) ,  used  in  the  manufacture,  assembly 
or  servicing  of  commoditie.s  described 
above,  when  moving  in  .such  shipments 
and  on  the  same  load  with  such  com- 
modies,  from  New  Wilmington,  Pa.,  to 
poiiits  in  the  United  States  (including 
Alaska,  but  excluding  Hawaii) . 

Note. — If  a  hearing  is  deemed  nei'ossary, 
.ippiicant  requests  it  be  held  at  Phllridelphia, 
Ph..  or  Chicago,  ni. 

No.  MC  73688  (Sub-No.  69).  filed 
July  1.  1976.  AppUcant:  SOUTHERN 
TRUCKING  CORPORATION,  1500 
Orenda  Avenue,  P.O.  Box  7182,  Memphis, 
Tenn.  38107.  Applicants  representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
Ala.  36401.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Roofing  materials,  siding,  a<<phalt  and 
iiisulating  materials,  from  Memphis, 
Tenn.,  to  points  in  Louisiana  und  Mis- 
souri. 

Note. — If  a  hearing  la  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Memphis,  Tenn.  or  Washington,  D.C. 

No.  MC  94201  (Sub-No.  140),  filed 
June  23,  1976.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  P.O.  Box 
17744,  Atlanta,  Ga.  30316.  Applicant's 
representative:  Charles  Ephraim,  1250 
Connecticut  Avenue  NW.,  Suite  600, 
Washington,  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  regular  routes, 
transporting:  General  commodities  (ex- 
cept those  of  unusual  value,  Classes  A 
and  B  explosives,  household  goods  as  de- 
fined by  the  Commission,  commodities  In 
bulk  and  those  requiring  special  equip- 
ment) ,  between  the  terminal  facilities  of 
BowTnan  Transportation  Inc.,  located  at 
or  near  Cusseta,  Ala.,  on  the  one  hand, 
and.  on  the  other,  Atlanta,  Ga.:  (a)  Prom 
Cusseta,  Ala.,  over  U.S.  Highway  29  and 
Interstate  Highway  85  to  Atlanta,  Ga., 
and  return  over  the  same  route;  (b) 
From  Cusseta,  Ala.,  over  U.S.  Highway 
29  and  Interstate  Highway  85  to  junc- 


tion U.S.  Highway  431.  thence  over  US 
Highway  431  to  junction  Alabama  High- 
way 22,  located  at  or  near  Roanoke,  Ala., 
thence  over  Alabama  Highway  22  to  the 
Alabama-Georgia  state  line,  thence  over 
Georgia  Highway  34  to  Newnan,  Ga., 
thence  over  U.S.  Highway  29  and  Inter- 
state Highway  85  to  Atlanta,  Ga..  and 
return  over  the  same  route;  and  (c) 
From  Cusseta,  Ala.,  over  U.S.  Highway  29 
and  Interstate  Highway  85  to  junction 
U.S.  Highway  280.  thence  over  U.S.  High- 
way 280  to  junction  Georgia  Highway 
85  located  at  or  near  Columbus.  Ga  . 
thence  over  Georgia  Highway  85  to  At- 
lanta. Ga..  and  return  over  the  same 
route,  service  in  connection  with  the 
above  routes,  is  authorized  to  and  from 
all  intermediate  and  all  o£f-route  points 
in  Tallapoosa,  Chambers.  Lee,  Macon, 
Ru-ssell  and  Bullock  Counties,  Ala.,  and 
Chattahoochee,  Muscogee,  Harris,  and 
Troup  Counties,  Ga.,  restricted  to  the 
transportation  of  traflBc  moving  to,  from, 
or  through  Atlanta,  Ga.,  and  points 
within  15  miles  of  Atlanta. 

Note. — If  a  hearirg  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Atlanta. 
Ga. 

No.  MC  94201  (Sub-No.  141).  filed 
•July  6,  1976.  Applicant:  BOWMAN 
TRANSPORTATION,  INC..  a  Corpora- 
tion, P.O.  Box  17744.  Atlanta.  Ga.  30316. 
Applicant's  representative:  Maurice  F. 
Bishop.  601-09  Frank  Nelson  Bldg.,  Bir- 
mingham, Ala.  35203.  Authority  sought 
to  operate  as  a  common  carrier,  by 
.motor  vehicle,  over  irregular  routes, 
transporting:  Paper  and  paper  products. 
from  the  plantsite,  warehouse  and 
storage  facilities  of  Union  Camp  Cor- 
poration, located  at  or  near  Franklin, 
Va.,  to  Louisville,  Ky.  and  points  within 
its  Commercial  Zone,  and  points  in  Illi- 
nois, Indiana,  Ohio,  and  Michigan. 

Note. — If  a  hearing  is  deemed  nece.ssary, 
tJie  applicant  requests  It  be  held  at  Wash- 
ington, DC. 

No.  MC  94350  'Sub-No.  363),  filed 
July  13,  1976.  Applicant:  TRANSIT 
HOMES.  INC.,  P.O.  Box  1628,  Green- 
ville, S.C.  29602.  Applicant's  represent- 
ative: Mitchell  King,  Jr.  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vhelcle,  over  irregular  routes,  transport- 
ing: (1)  Trailers,  designed  to  be  drawn 
by  passenger  automobiles,  in  initial 
movements,  from  points  in  Howard  and 
Mitchell  Coiinties,  Tex.,  to  points  in 
Colorado.  Kansas.  Louisiana,  New 
Mexico,  Oklahoma,  and  Texas;  and  (2) 
Buildings,  in  sections,  mounted  on 
wheeled  undercarriages,  from  points  in 
Howard  and  Mitchell  Coimties,  Tex.,  to 
points  in  Kansas  and  Louisiana. 

Note. — Common  control  may  be  Involved. 
If  a  bearing  ts  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Dallas,  Tex. 

No.  MC  106398  (Sub-No.  744),  filed 
June  29,  1976.  Applicant:  NATIONAL 
TRAILER  CONVOY,  INC.,  525  South 
Main,  Tulsa,  Okla.  74103.  Applicant's 
representative:  Irvin  Tull  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
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vehicle,  over  irregular  routes,  transport- 
ing: Trailers,  designed  to  be  drawn  by 
passenger  automobiles  in  initial  move- 
ment and  buildings,  in  sections  moimted 
on  wheeled  undercarriages,  from  Minne- 
haha County,  S.  Dak.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii  > . 

Note. — Common  control  may  be  Involved. 
If  a  bearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Sioux  Falls,  S. 
Dak 

No.  MC  106674  (Sub-No.  201),  filed 
July  1.  1976.  AppUcant:  SCHILLI 
MOTOR  ONES,  INC.,  P.O.  Box  123, 
Remington,  Ind.  47977.  Applicant's 
representative:  Jerry  L.  Johnson  (same 
address  as  applicant).  Authority  souglit 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Materials,  supplies  and  equipment 
used  in  the  manufacture,  distribution 
and  installation  of  building  materials, 
gypsum  and  gypsum  products  (except 
liquid  commodities  in  bulk) ,  from  points 
in  Illinois.  Iowa.  Kansas.  Kentucky, 
Michigan,  Missouri,  Ohio,  Pennsylvania, 
Tennessee,  West  Virginia,  and  Wiscon- 
sin, to  the  plantsite  of  the  United  States 
Gypsum  Company,  Martin  County,  Ind. 

Note. — ^If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Chicago,  III.  or  ludianajKills,  Ind. 

No.  MC  106920  (Sub-No.  66),  filed 
July  2.  1976.  Applica- :t:  RIGGS  P(X5D 
EXPRESS,  INC..  West  Monroe  Street. 
P.O.  Box  26,  New  Bremen,  Ohio  45869. 
Applicant's  representative:  E.  Stephen 
HeLsley,  666  11th  Street,  N.W.  #805. 
Washington.  D.C.  20001.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Food,  food  products,  and 
food  ingredients,  in  mechanically  refrig- 
erated equipment  (except  in  bulk),  from 
the  plantsltes  of  and  warehouse  facilities 
utilized  by  Archer  Daniels  Midland 
Company  located  in  Decatur,  HI.;  also 
shipping  products  for  Wilsey  Foods,  Inc.. 
to  points  in  Alabama,  Connecticut, 
Delaware,  Georgia,  Kentucky,  Maine, 
Maryland,  Massachusetts,  New  Hamp- 
shire, New  Jersey,  New  York,  North 
Carolina,  Ohio,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Ver- 
mont, Virginia,  West  Virginia  and  the 
District  of  Columbia. 

Note. — If  a  hearing  Is  deemed  neces,.=iary, 
the  applicant  requests  that  It  be  held  at 
Chicago.  Ill 

No.  MC  107403  (Sub-No.  978),  filed 
June  29,  1976.  Applicant:  MATLACK, 
INC.,  Ten  West  Baltimore  Avenue, 
Lansdowne,  Pa.  19050.  Applicant's  repre- 
sentative: Johii  Nelson  (same  address  as 
applicant  > .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Malelc  Anhydride,  in  bulk,  in  tank  vehi- 
cles from  the  plantsite  of  Ashland 
Chemical  Company,  Inc.  located  at  or 
near  Neal,  W.  Va.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — O>m.mon  control  may  be  involved. 
If  a  hearing  Ls  deemed  nece.^sary,  the  appU- 
oaa«  requests  It  be  held  aV  Washington,  D.C. 
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No.  MC  107403  (Sub-No.  980),  filed 
July  1,  1976.  Applicant:  MATLACK,  INC., 
Ten  West  Baltimore  Avenue,  Lansdowne, 
Pa.  19050.  Applicant's  representative: 
John  Nelson  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over  Ir- 
regular routes,  transporting  ( 1 )  Products 
deiived  from  corn:  and  (2)  blends  con- 
taining products  derived  from  corn,  in 
bulk,  in  tank  vehicles,  from  the  plant- 
site  of  Clinton  Com  Processing  Company 
located  at  Montezuma,  N.Y.,  to  points  in 
the  United  States  (except  Alaska  and 
Hawaii  • ,  restricted  to  the  transportation 
of  trafQc  originating  at  the  above  de- 
scribed facilities 

Note  —Common  control  may  be  Involved. 
If  a  liearln^  Is  deemed  nece>sary.  the  appli- 
cant requests  It  he  held  at  Washington.  D.C. 

No.  MC  107839  (Sub-No.  169),  filed 
July  13,  1976.  Applicant:  DENVER- 
ALBUQUERQUE  MOTOR  TRANS- 
PORT, INC..  2121  East  67th  Avenue, 
Denver,  Colo.  80216,  Applicant's  repre- 
sentative: David  E.  Diiggers.  Suite  1600 
Lincoln  Center.  1660  Lincoln  St ,  Denver. 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs  and  articles,  used  in  the 
manufacture,  distribution  and  sale  of 
foodstuffs,  when  moving  in  mixed  loads 
with  foodstuffs  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  facil- 
ities of  Keebler  Company,  at  or  near 
Atlanta  and  Macon,  Ga.,  to  points  in 
Arizona.  Arkansas.  California,  Colorado, 
Idaho,  Kansas,  Missouri,  Montana,  Ne- 
braska, Nevada,  New  Mexico,  Oklahoma, 
Oregon,  South  Dakota,  Texas,  Utah, 
Washington,  and  Wyoming,  restricted  to 
the  transportatipn  of  traffic  originating 
at  the  named  facilities,  and  destined  to 
points  in  the  named  destination  states. 

NoTK  -  If  a  Ixearing  is  deemed  necessary, 
applicant  requests  it  be  held  at  Atlanta,  Ga., 
or  Chicago,  111 

No.  MC  108053  (Sub-No.  131),  filed 
July  9,  1976.  Applicant:  LITTLE  AUD- 
REY'S TRANSPORTATION  COMPANY, 
INC..  P.O.  Box  129.  Fremont  Nebr. 
68025.  Applicant's  representative:  Arnold 
L.  Burke,  180  North  LaSalle  Street,  Chi- 
cago, HI.  60601.  Authority  sought  to  oper- 
ate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes.  traiisE>ortlng : 
Frozen  foods  (except  in  bulk),  from  the 
facilities  utilized  by  Rich  Products  Cor- 
poration, located  at  or  near  Buffalo.  N.Y.. 
to  points  in  Arizona.  California.  Idaho, 
Montana,  Nevada.  Oregon,  Utah,  Wash- 
ington and  Wyoming. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  fe  deemed  neces.sary,  the  appli- 
cant requests  It  be  held  at  New  York,  N.Y, 

No.  MC  109397  (Sub-No.  333),  filed 
July  12,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  COMPANY,  a  Cor- 
poration. P.O.  Box  113  (Business  1-44), 
Joplin.  Mo.  Applicant's  representative: 
Max  G.  Morgan.  223  Ciudad  Building, 
Oklahoma  City.  Okla.  73112.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting    Pet  foods,  from  San  Diego, 
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Calif.,  to  points  In  Alabama,  Arkansas, 
Illinois,  Indiana,  Iowa,  Kansas,  Ken- 
tucky, Louisiana,  Mirmesota,  Mississippi, 
Missouri,  Nebraska,  Ohio,  Oklahoma, 
Tennessee.  Texas,  Wisconsin,  and  Wy- 
oming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  San  Diego,  Los 
Angeles,  or  San  Francisco.  Calif. 

No.  MC  109397  (Sub-No.  334),  filed 
July  9,  1976.  Applicant:  TRI-STATE 
MOTOR  TRANSIT  CO.,  Post  Office  Box 
113,  (Bus.  Rte  1-44  East),  Joplin,  Mo. 
64801.  Applicant's  representative:  A.  N. 
Jacobs  (same  addre.'^s  as  applicant).  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Farm  machinery 
and  agricultural  equipment,  implements 
and  attachments,  accessories  and  parts 
for  farm  machiiiery  and  agricultural  im- 
plements, from  points  in  Steuben  County. 
NY.,  to  points  in  the  United  States,  in- 
cluding Alaska,  but  excluding  Hawaii. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  lield  at  either  Wasiiing- 
ton.  D.C.  or  Chicago.  Ill 

No.  MC  109478  (Sub-No.  145),  filed 
July  12.  1976.  Anplicant:  WORSTER 
MOTOR  LINES.  INC.  RJD.  1.  Gay 
Road.  North  East.  Pa.  16428.  Applicant's 
representative:  Joseph  F.  MacKrell,  23 
West  Tenth  St..  Erie.  Pa.  16501.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  veliicle.  over  irregular 
routes,  transporting:  Foodstuffs  .and 
such  materials  and  supplies  as  are  used 
in  the  manufacture  and  distribution 
thereof,  from  South  Dayton,  N.Y.,  to 
Jersey  City,  N.J.  and  points  in  New  Jer- 
sey within  25  miles  of  Jersey  City,  N.J. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requcdts  it  be  held  at  Wasliington.  D.C. 

No.  MC  109692  (Sub-No.  38) .  filed  July 
13.  1976.  Applicant:  GRAIN  BELT 
TRANSPORTATION  COMPANY.  340 
North  James,  Kansas  City,  Kans.  66118. 
Applicant's  representative:  Lucy  Ken- 
nard  Bell,  910  Bi-ookfield  Bldg..  101  West 
Eleventh,  Kansas  City,  Mo.  64105.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  traiispoi-ting :  Iron  and  steel  ar- 
ticles, from  Manhattan,  Kans..  to  points 
in  Colorado,  Iowa,  Missouri  and  Okla- 
homa . 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  It  be  lield  Bt  either  Kan.sas 
City,  Mo.  or  Washington,  D.C. 

No.  MC  110525  (Sub-No  1161  >,  filed 
July  6.  1976.  Applicant:  CHEMICAL 
LEAMAN  TANK  LINES,  INC.,  520  East 
Lancaster  Avenue,  P.O.  Box  200,  Dovm- 
ingtowii.  Pa.  19335.  Applicant's  repre- 
sentative: Thomas  J.  O'Brien  (same  ad- 
dress as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Products  derived  from  corn  and 
blends  containing  products  derived  from 
corn,  in  bulk.  In  tank  vehicles,  from  the 
Clinton  Com  Processing  CcMnpany  plant 
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site,  located  at  Montezuma,  N.Y^  to 
points  In  the  United  States  (except 
Alaska  and  Hawaii),  restricted  to  traflBc 
originating  at  the  above  described  facili- 
ties. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington, D.C. 

No.  MC  111545  (Sub-No.  225 >.  filed 
Julj-  8.  1976.  Applicant:  HOME  TRANS- 
PORTATION COMPANY.  INC..  1425 
Franklin  Road,  SE..  Marietta.  Ga.  300«5. 
Applicant's  representative:  Robert  E. 
Born,  Station  A,  P.O.  Box  6426,  Marietta, 
Ga.  30065.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Aluminum 
and  aluminum  products,  from  the  plant- 
site  and  warehouse  facilities  of  El  Campo 
Aluminum  Company,  located  at  El 
Campo,  Tex.,  to  points  in  Arizona,  Cali- 
fornia, Colorado,  Utah,  and  points  in  and 
east  of  Iowa.  Kan^jas,  Minnesota,  Nebra- 
ska, Oklahoma  and  Texas. 

NoTi:. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Iloustou, 
Tex. 

No.  MC  112595  (Sub-No.  66),  filed  July 
12,  1976.  Applicant:  FORD  BROTHERa, 
INC.,  Box  727,  Ironton,  Ohio  45638.  Ap- 
plicant's representative:  James  W.  MuJ- 
doon,  50  West  Broad  St.,  Suite  1815.  Co- 
lumbus, Ohio  43215.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Anhydrous  ammonia,  in  bulk,  in 
tank  vehicles,  from  Huntington.  Ind.,  to 
points  In  Ohio. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Columbus,  Ohio  or  Washington,  D.C. 

No.  MC  112617  (Sub-No.  346),  filed 
July  13.  1976.  Applicant:  LIQUID 
TRANSPORTERS,  INC.,  P.O.  Box  21395, 
1292  Fern  Valley  Rd.,  Louisville,  ICy. 
40221.  Applicant's  representative:  Leon- 
ard A.  Jaskiewicz,  Suite  501,  1730  M  St. 
NW.,  Waslmigton.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commodities,  in  bulk,  be- 
tween the  site  of  the  Paducah-Mc- 
Cracken  County  Riverport  Authority,  at 
or  near  Paducah,  Ky.,  on  the  one  hand, 
and.  on  the  other,  points  in  Alabama, 
Arkansas.  Georgia,  Illinois,  Indiana, 
Kentucky,  Mississippi,  Missouri.  Ohio, 
Tennessee,  West  Virginia  and  Virginia. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  applicant 
requests  it  be  held  at  Louisville,  Ky.,  or 
Washington.  D.C. 

No.  MC  112617  (Sub-No.  347).  filed 
Jime  23.  1976.  Applicant:  LIQUID 
TRANSPORTERS.  INC..  1292  Pern  Val- 
ley Road.  P.O.  Box  21395.  Louisville,  Ky. 
40221.  Awlicanfs  representative:  Jeon- 
ard  A.  Jaskiewicz,  1730  M  St.  NW.,  Suite 
501,  Washington,  DC.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Com.  cane  and  beet  prod- 
ucts, Ui  bulk,  in  tank  vehicles,  from  the 
plant  site  and  warehouse  facilities  of 
Amalgamalze   Company,   located   at   or 


near  Decatur,  Ala.,  to  points  in  the  United 
States  (except  Alaska  and  Hawaii). 

Note. — Common  control  may  be  Involved. 
If  a  bearing  Is  deemed  necessary,  the  I4>pll- 
cant  requests  It  be  held  at  either  Chicago, 
m.  or  Washington,  D.C. 

No.  MC  112750  (Sub-No.  329).  filed 
June  28,  1976.  Applicant:  PUROLATOR 
COURIER  CORP..  3333  New  Hyde  Park 
Road,  New  Hyde  Park.  N.Y.  11040.  Ap- 
plicant's representative:  John  M.  Delany 
(same  address  as  applicant) .  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commercial  papers,  docu- 
ments, and  written  instruments  (except 
currency  and  negotiable  securities) ,  be- 
tween Baltimore.  Md.,  and  Richmond. 
Va..  on  the  one  hand.  and.  on  the  other, 
points  In  West  Virginia,  imder  a  continu- 
ing contract,  or  contracts,  with  Federal 
Reserve  Bank  of  Richmond. 

Note. — Applicant  holds  common  carrier 
authority  In  MC  111729  and  subs  thereunder; 
therefore  dual  operations  may  be  Involved. 
Common  control  may  be  Involved.  If  a  hear- 
ing is  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  Washington,  DC. 

No.  MC  113362  (Sub-No.  299i,  filed 
July  12,  1976.  Applicant:  ELLSWORTH 
niEIGHT  LINES,-INC.,  310  East  Broad- 
way, Eagle  Grove.  Iowa  50533.  Applicant's 
representative:  Raymond  W.  Ellsworth, 
P.O.  Box  227.  Seneca,  Pa.  16346.  Author- 
ity sought  to  operate  as  a  commcm  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Floor  covering  and 
materials  and  supplies,  used  in  the  dis- 
tribution and  installation  of  floor  cover- 
ing, from  the  plantsite  and  storage  facil- 
ities of  Armstrong  Cork  Company, 
located  in  East  Hempfield  Township,  Pa., 
to  Des  Moines  and  Davenport,  Iowa,  ancl 
points  in  Texas,  restricted  to  traffic  orig- 
inating at  the  afore-mentioned  origin 
points,  and  destined  to  the  afore-men- 
tioned destination  points. 

Note. — If  a  hearing  is  deemed  necessary, 
appUcant  requests  It  be  held  at  Washington 
D.C,  or  Philadelphia,  Pa. 

No.  MC  113678  (Sub-No.  629>.  filed 
July  8,  1976.  Applicant:  CURTIS,  INC.. 
4810  Pontiac  Street,  Commerce  City 
(Denver) ,  Colo.  80022.  Applicant's  repre- 
sentative: Richard  A.  Peterson.  P.O.  Box 
81849,  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Alcoholic  beverages 
(except  malt  beverages  and  commodities 
in  bulk) ;  and  (2)  non-alcoholic  beverages 
•  except  in  bulk),  when  moving  In  mixed 
shipments  with  alcoholic  beverages,  from 
Hartford,  Corm.;  Lawrenceburg,  Ind.; 
Boston,  Mass.;  Lynchburg  and  Tulla- 
homa,  Tenn.,  and  points  in  Illinois,  Ken- 
tucky. Maryland.  Michigan,  Missouri, 
New  York.  Ohio  and  Pennsylvania,  to 
Minneapolis  and  St.  Paul,  Minn. 

Note. — If  a  hen.rlng  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
St.  Paul.  Minn,  or  Denver,  Colo. 

No.  MC  113678  (Sub-No.  630),  filed 
July  8,  1976.  Applicant:  CURTIS,  INC., 
4810    Pontiac    Street,    Commerce    City 


(Denver) ,  Colo.  80022.  Applicant's  repre- 
sentative: Richard  A.  Peterson,  P.O.  Box 
81849.  Lincoln,  Nebr.  68501.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Foodstuffs,  from  Lincoln 
and  Omaha,  Nebr.  to  points  in  the  United 
States  (except  Alaska  and  Hawaii) . 

NoTK. — If  a  hearing  is  deemed  necessarv. 
the  applicant  requests  It  be  held  at  either 
Omaha,  Nebr.  or  Denver,  Colo. 

No.  MC  114045  (Sub-No.  443),  filed 
June  23.  1976.  Applicant:  TRANS-COLD 
EXPRESS,  INC.,  P.O.  Box  61228.  D/FW 
Airport.  Tex.  75261.  Applicant's  repre- 
sentative: J.  B.  Stuart  (same  address  as 
applicant) .  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Bak- 
ery goods,  in  vehicles  equipped  with 
mechanical  refrigeration,  from  Cincin- 
nati, Ohio,  to  Phoenix,  Ariz. 

Note. — Common  control  may  be  Ln\olved. 
If  a  hearing  is  deemed  necessiry,  the  appli- 
cant requests  It  be  held  at  cither  Chicaso, 
lU.  or  Dallas,  Tex. 

No.  MC  114123  (Sub-No.  43),  filed 
July  8,  1979.  Aplifcant:  HERMAN  R. 
EWELL,  INC..  East  Eari,  Pa.  17519.  Ap- 
plicant's representative :  John  M.  Mussel- 
man,  410  North  Third  St.,  P.O.  Box  1146, 
Harrlsburg,  Pa.  17108.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Products  derived  from  corn  and 
blends  containing  products  derived  from 
com,  in  bulk,  in  tank  vehicles,  from  the 
plantsite  of  Clinton  Corn  Processing 
Company,  located  at  Montezuma.  N.Y., 
to  points  in  the  United  States  (except 
Alaska  and  Hawaii) ,  restricted  to  trafiBc 
originating  at  the  above  described 
facilities. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Washington,  DC. 

No.  MC  114194  (Sub-No.  188),  filed 
July  12.  1976.  Applicant:  KREIDER 
TRUCK  SERVICE.  INC..  8003  Collins- 
ville  Road,  East  St.  Louis,  m.  62201. 
Applicant's  representative:  Ernest  A. 
Brooks,  n.  1301  Ambassador  Building, 
St.  Louis,  Mo.  63101.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Lime,  limestone,  calcium  carbonate 
of.  In  bulk,  from  Ste.  Genevieve,  Mo., 
to  points  in  Iowa. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  St  Loul^. 
Mo. 

No.  MC  114211  (Sub-No.  275),  filed 
July  8,  1976.  Applicant:  WARREN 
TRANSPORT,  INC.,  324  Manhard  St., 
P.O.  Box  420.  Waterloo.  Iowa  50704.  Ap- 
plicant's representative:  Charles  W. 
Singer.  2440  E.  Commercial  Blvd..  Ft. 
Lauderdale,  Pla.  33308.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: (1)  Motorcycles,  recreational 
vehicles,  snourmobiles  and  mcuAiines, 
accessories  and  parts:  and  (2)  equip- 
ment, materials  and  supplies  used  In  the 
manufacture,  dii^tribution  or  sale  of  the 
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commodities  In  (1)  above,  between  Thief 
River  Palls,  Minn  ,  on  the  one  hand,  and, 
on  the  other,  points  in  the  United  States 
including  Alaska  tut  excluding  Hawaii. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUcant  requests  It  be  held  at  either 
Chicago,  111.  or  Minneapolis.  Minn. 

No.  MC  114552  (£ub-No.  118),  filed 
July  13,  1976.  Applicant:  SENN  TRUCK- 
ING COMPANY,  P  O  Drawer  220,  New- 
berry, S.C.  29108.  Applicant's  representa- 
tive: William  P.  Jackson,  Jr.,  3426  North 
Washington  Boulevard,  PO.  Box  1267. 
Arlington.  Va.  22210.  Authority  sought 
to  operate  as  Sk-common  carrier,  by  motor 
vehicle,  over  irregular  route-,  transport- 
ing: Plywood,  paneling  and  compositi07i 
board,  from  Charleston,  SC,  to  points 
in  the  United  States  in  and  east  of  nU- 
noLs,  Kentucky,  ?/i-':i-.':iri.  Tennessee 
and  Wisconsin. 

Scnr. — If  a  henrln"?  is  deemed  necessary. 
the  applicant  requcst.s  It  be  held  at  Charles- 
ton. S  C. 

No.  MC  115311  iSub-No.  192).  filed 
June  8.  1976.  Applicant  •  J  &  M  TRANS- 
PORTATION CO..  INC..  P.O.  Box  488, 
Milledgeville,  Ga.  3106'.  Applicant's  rep- 
resentative: K.  Eciwrrd  Wolcott,  1600 
First  Federal  Building.  Atlanta,  Ga. 
30303.  Authority  sought  to  operate  as  a 
common  carrier,  bv  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pipe,  plastic  pipe  fLttings.  and  materials 
and  supplies  used  in  the  .installation 
thereof,  (D  from  tho  plant"=ite  and  fa- 
cilities of  Certain-Teed  Products  Corpo- 
ration, located  at  or  near  Waco,  Tex.,  to 
points  in  Alabama.  Arkansas,  Florida, 
Georgia,  Illinois,  Indiana.  Kansas,  Ken- 
tucky, Louisiana.  Mississippi,  Missouri, 
North  Carolina,  Oklahoma,  South  Caro- 
lina and  Tennessee :  '  2  >  from  the  plant- 
site  and  facilities  of  C-rtain-Teed  Prod- 
ucts Corporation,  located  at  or  near  Ead.s. 
Temi.,  to  points  Ir  A'abama.  Arkansas. 
Florida,  Georgia,  Illinois,  Indiana.  Kan- 
sas, Kentucky,  Louisiana,  Mississippi, 
Mis.souri,  North  CnroMna,  Oklahoma, 
South  Carolina  and  Texas;  (3)  from  the 
plantsite  and  faciliti"-  of  Certain-Teed 
Products  Corporation,  located  at  or  near 
McPherson.  Kans..  to  p-^ints  in  Alabama, 
Arkansas.  Florida.  Georgia.  Tlinois,  Indi- 
ana. Kentucky,  Louisiana,  Mississippi. 
Missouri.  North  CaroHm.  Oklahoma, 
South  Carolina,  Tennessee  and  Texas; 
and  (4)  from  the  plantsite  and  facilities 
of  Certain-Teed  Products  Corporation, 
located  at  or  near  Social  Circle,  Ga.,  to 
pomts  in  Kansas,  Oklhoma  and  Texas. 

Notk. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Wa.shlngton.  D.C.  or  Atlanta.  Oa. 

No.  MC  115654  (Sub-No.  53),  filed 
June  25.  1976.  Applicant:  TENNESSEE 
CARTAGE  COMPANY.  INC..  Candy 
Lane,  P.O.  Box  1193.  Nashville,  Tenn. 
37202.  Applicant's  representative:  Walter 
Harwood.  P.O.  Box  15214.  Nashville, 
Tenn.  37215.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Foodstuffs,  (except  in  bulk),  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  and  warehouse  facil- 


ities of  Blue  Grass  Provisions  located  at 
or  near  Crescent  Springs.  Ky..  to  points 
in  Alsibama.  Arkansas.  Florida.  Georgia. 
Louisiana.  Mississippi,  Missouri  and  Ten- 
nessee, restricted  to  the  transportation 
of  trafHc  originating  at  the  plantsite  and 
warehouse  facilities  of  Blue  Grass  Pro- 
visions. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Nashville.  Teon  or  Louisville,  Ky. 

No.  MC  115860  (Sub-No.  10),  filed 
July  6.  1976.  Applicant:  DALBY  TRANS- 
FER AND  STORAGE,  INC.,  P.O.  Box 
7187.  Colorado  Springs,  Colo.  80933.  Ap- 
plicant's repres€«itative :  John  P.  Thomp- 
son. 450  Capitol  Life  Ce"ter,  Denver, 
Colo.  80203.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
ov«r  ii-regular  routes,  transporting:  (1) 
Irrigation  systems,  parts  and  supplies, 
from  iKjints  in  El  Paso  County,  Colo.,  to 
ix)ints  in  Alabama.  Arkansas,  Florida, 
Georgia.  Idalio.  Illinois,  Indiana,  Iowa, 
Louisiana,  Micliigan,  Minne-^ota.  Missis- 
sippi. Missouri.  Montana.  North  Caro- 
lina, North  Dakota.  Ohio,  Oregon,  South 
Carolina,  South  Dakota,  Tennessee, 
Wasliington,  Wisconsin,  and  ports  of  en- 
try on  the  International  Boundary  line 
between  the  United  States  and  Canada, 
located  in  Montana  and  North  Dakota; 
and  <2)  materials,  supplies  and  equip- 
ment, used  in  the  manufacture,  servicing, 
sale  and  distribution  of  sprinkler  irriga- 
tion systems,  from  points  in  Arkansas. 
California,  Illinois,  Iowa.  Nebraska. 
North  Carolina.  Ohio.  Oregon.  Texas. 
Utah.  Washington,  and  Wisconsin,  to 
points  in  El  Paso  Comity.  Colo.,  restricted 
to  shipments  originating  at  or  destined 
to.  points  in  El  Paso  County.  Colo. 

NoTP  — If  a  hearing  is  deemed  neces.saiv. 
applicant  requests  it  be  held  at  Denver,  Colo. 

No.  MC  116880  (Sub-No.  5),  filed 
June  10.  1976.  Applicant:  WALTER  D. 
DAVIS,  INC..  Bangor  Street,  P.O.  Box 
339,  Houlton.  Maine  04730.  Applicant's 
representative;  Peter  L.  Murray.  30  Ex- 
changeH^reet.  Portland.  Maine  04111. 
Authority^«mght  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes.  transporting :  Prefabricated, 
buildings  complete,  knocked  down  or  in 
sections,  and  component  parts  thereof 
and  equipment  and  materials  incidental 
to  the  erection  or  such  buildings  when 
transported  in  connection  therewith, 
from  Houlton.  Maine,  to  points  in  Ala- 
bama, Arizona,  California,  Florida, 
Idaho,  Iowa,  Kentucky,  Louisiana,  Min- 
nesota, Mississippi,  Montana,  Nebraska, 
Nevada,  New  Mexico,  North  Dakota, 
Oregon.  South  Dakota,  Termessee.  Texas, 
Washington.  Wisconsin  and  Wyoming, 
under  a  continuing  contract,  or  con- 
tracts, with  Ward  Cabin  Company. 

Note  —If  a  hearing  1»  deemed  necessary, 
the  applicant  requests  It  be  held  at  Portland 
or  Bangor,  Maine  or  Boston,  Mass. 

No.  MC  117119  (Sub-No.  585),  filed 
July  9,  1976.  AppUcant:  WILLIS  SHAW 
FROZEN  EXPRE&S,  INC.,  a  Corpora- 
tion, P.O.  Box  188.  Elm  Springs.  Ark. 
72728.  Applicant's  representative:  L.  M. 
McLean    (same  address   as   applicant). 


Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg :  Margarine  cooking 
and  salad  oil,  lard,  and  shortening  (ex- 
cept commodities  in  bulk),  in  vehicles 
equipped  vrith  mechanical  refrigeration, 
from  the  facilities  of  Swift  Edible  Oil. 
Division  of  Swift  &  Co..  located  at  Ft. 
Worth.  Tex.,  to  points  in  Colorado,  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington and  Wyoming,  restricted  to  traffic 
originating  at  the  named  origin  point 
and  destined  to  points  in  the  states- 
named. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  is  deemed  neces.sary,  the  appli- 
cant requests  it  be  held  at  Chicago,  111. 

No.  MC  117344  (Sub-No.  257),  filed 
July  9.  1976.  Applicant:  THE  MAXWELL 
CO.,  10380  Evendale  Drive.  P.O.  Box 
15010,  Cincinnati,  Ohio  45215.  Appli-.- 
cant's  representative:  James  R.  Stiver- 
son.  1396  West  Fifth  Avenue,  Columbus. 
Ohio  43212.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Syn- 
thetic liquid  plastics,  in  bulk,  from  Cin- 
cinnati. Ohio,  to  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Buffalo.  I^ewiston,  and  Roosevel- 
town.  N.Y. 

Note,  —if  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Colum- 
bxis.  Ohio. 

No.  MC  117765  'Sub-No.  209 >,  filed 
Julv  2.  1976.  AppUcant:  HAHN  TRUCK 
LINE.  INC..  5315  NW.  5th  St.,  P.O.  75218. 
Oklahoma  City,  Okla.  73107.  Applicant's 
representative:  R.  E.  Hagen  (same  ad- 
dress as  applicant).  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Quarried  graiiite  blocks,  from  points 
in  Greer.  Kiowa  and  Comanche  Counties 
Okla.,  to  points  in  Galveston  and  Harris 
Counties  Tex. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Okla- 
homa City,  Okla. 

No.  MC  117851  (Sub-No.  22 1,  filed 
July  2,  1976.  Applicant:  JOHN  CHEESE- 
MAN  TRUCKING.  INC.,  501  North  Firbt 
Street,  Fort  Recovery.  Ohio  45846.  Ap- 
plicant's representative:  Earl  N.  Merwin, 
85  East  Gay  Street,  Columbus,  Ohio 
43215.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transp>orting : 
(1)  Plumbing  supplies  and  materials 
(except  in  bulk),  (a)  from  Addison, 
HI.,  to  ix)ints  in  Alabama.  Arizona, 
Arkansas.  Connecticut.  Delaware,  Flor- 
ida, Georgia,  Idaho,  Indiana,  Ken- 
tucky. Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi. 
Missouri,  Montana,  Nevada,  New  Hamp- 
shire, New  Mexico,  New  Jersey,  New 
York.  North  Carolina.  Ohio,  Pennsylva- 
nia, Rhode  Island,  South  Carolina.  Ten- 
nessee, Texas,  Utah,  Vermont.  Virginia. 
Washington,  and  the  EMstrict  of  Colum- 
bia; (h)  from  Delphi.  Ind..  to  points  in 
Arizona,  Idaho.  Montana,  Nevada.  New 
Mexico,  Utah,  and  Washin^rton;  (c)  from 
Frankfort.  Ind.,  to  points  in  Alabama, 
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Arizona,  Connecticut,  Delaware,  Florida. 
Georgia.  Idaho.  Maine,  Maryland.  Mas- 
sachusetts. Montana,  Nevada,  New 
Hampshire.  New  Mexico.  New  Jersey, 
New  York.  North  Carolina,  Pennsylvania. 
Rhode  Island.  South  Carolina.  Utah,  Ver- 
mont, Virginia.  Washington,  and  the  Dis- 
trict of  Columbia:  (d)  from  Gadsden. 
Ala.,  to  points  in  Arizona,  Arkansas, 
California,  Connecticut,  Delaware,  Flor- 
ida. Georgia.  Idaho,  Illinois,  Indiana, 
Iowa.  Kansas.  Massachusetts,  Michigan, 
Minnesota.  Montana.  Nevada,  New 
Hampshire.  New  Mexico.  New  Jersey, 
New  York.  Ohio,  Oregon,  Pennsylvania, 
Rhode  Island,  Texas.  Utali,  Virginia, 
Washington,  and  West  Virginia;  (e; 
from  Kokomo.  Ind..  to  points  in  Arizona, 
Idaho.  Maine,  Massachusetts,  Montana, 
Nevada.  New  Hampshire,  New  Mexico 
Rhode    Island.    Utah,    Vermont,    and 

Washington;  <f  >  from  Woodbridge,  NJ., 
to  points  in  Alabama.  Arizona.  Arkansas, 
Florida,  Georgia,  Idaho.  Illinois,  Iowa, 
Kentucky,  Louisiana.  Mississippi,  Mis- 
souri, Montana.  Nevada,  New  Mexico, 
North  Carolina,  Sbuth  Carolina,  Tennes- 
see. Texas,  Utah,  and  Washington. 

(g)  Frcwn  Plymouth,  Ind.  to  points  In 
Alabama,  Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Flor- 
ida, Georgia,  Idaho.  Illinois,  Iowa,  Kan- 
sas, Kentucky,  Louisiana,  Maine,  Mary- 
land. Massachusetts.  Michigan.  Minne- 
sota, ^aisstssippi,  Missouri,  Montana,  Ne- 

I  I  I  •!  -  -•«*  •  »••!  ■latiiiMlMI  iti 

braslca.     Nevada.     I*ew     Hampslijre.     New 

Mexico,  r*ew  Jersey,  New  YorK,  Nonn 

Carolina,  North  Dakota,  Ohio,  Oklahoma, 

Oregon.  Pennsylvania.  Rhode  Island. 
South  Carolina,  South  Dakota.  Tennes- 
see.    Texas.     Utah.     Vermont.     Virginia, 

Washington,  West  Virginia.  Wisconsin. 

Wyoming,  and  the  District  of  Columbia; 
(h>    from  Springville.  Ala.,   to  points  In 

Arizona.  Arkansas,  California,  Colorado, 

Connecticut,  Delaware,  Florida,  Georgia, 
Idaho,  Illinois.  Indiana.  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Missouri,  Montana,  Ne- 
braska. Nevada,  New  York,  New  Hamp- 
shire, New  Mexico,  New  Jersey,  North 
Carolina,  North  Dakota,  Ohio,  Oklahoma, 
Oregon,  Pennsylvania.  Rhode  Island, 
South  Carolina,  South  Dakota,  Tennes- 
see, Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin. 
Wyoming,  and  the  District  of  Columbia ; 
(1)  from  Los  Angeles,  Calif.,  to  Delphi, 
Ind. :  ( j  >  from  Knoxville,  Tenn.,  to  points 
In  Alabama,  Arizona,  Arkansas,  Califor- 
nia, Colorado,  Connecticut,  Delaware, 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Iowa.  Kansas,  Kentucky,  Louisiana, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, Minnesota.  Mississippi,  Missouri, 
Montana,  Nebraska.  Nevada,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  New 
York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,'  Oregon,  Pennsylvania, 
Rhode  Island,  South  Carolina,  South  Da- 
kota. Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia,  Wisconsin, 
Wyoming  and  the  District  of  Columbia; 
( k )  from  Alliance,  Ohio  to  points  in  Ala- 
bama, Arizona,  Arkansas,  California, 
Colorado,  Connecticut,  Delaware,  Flor- 
ida,  Georgia,   Idaho,   Illinois,   Indiana, 


Iowa.  Kansas,  Kentucky.  Louisiana, 
Maine.  Maryland,  Massachusetts,  Michi- 
gan, Minnesota,  Mississippi,  Mlsso«l, 
Montana,  Nebraska,  Nevada,  New  Hamp- 
shire, New  Jersey,  New  Mexico,  New 
York.  North  Carolina,  North  I>akota,  Ok- 
lahoma, Oregon,  Pennsylvania,  Rhode  Is- 
land, South  Carolina,  South  Dakota.  Ten- 
nessee, Texas,  Utah,  Vermont,  Virginia, 
Washington,  West  Virginia.  Wisconsin, 
Wyoming,  and  the  District  of  Columbia; 
and  <1)  from  CoUicr.  W.  Va..  to  Gadsden. 
Ala.,  Koko,  Ind..  and  Woodbridge,  N.J.; 
and 

(2>  furniture,  cabinets,  from  Mentor, 
Ohio  to  points  in  Alabama.  Arizona,  Ar- 
kansas, California,  Colorado,  Connect!-: 

cut,  Delaware.  Florida.  Georgia.  Idaho, 
Illinois,  Indiana,  Iowa,  Kansas.  Ken- 
tucky, Louisiana,  Maine.  Marjiand.  Mas- 
sachusetts, Michigan.  Minnesota.  Missis- 
sippi, Missouri,  Montana.  Nebraska, 
Nevada,  New  Hampshire.  New  Jersey, 
New  Mexico,  New  York,  North  Carolina. 
North  Dakota,  Oklahoma,  Oregon,  Penn- 
sylvania, Rhode  Island,  South  Carolina, 
South  Dakota,  Tennessee,  Texas,  Utah, 
Vermont,  Vii-glnla,  Washington,  West 
Virginia.  Wisconsin,  Wyoming,  and  the 
District  of  Columbia,  under  a  continuing 

contract  or  contracts  witii  Gerbcr 
Plumbing  Fixtures  Corp. 

Note. — If  a  hearing  Is  deemed  necessary. 

tlie  applicant   reciuest.s   It   t»e   lielcl   at    Ooliim- 

BEOniO. 

No.  inc   118159   <sut»-No.   180  >,  niea 

July  8,  1976.  Applicant:  NATIONAL  RE- 
FRIGERATED TRANSPORT.  INC.. 
Dawson  Station,  P.O.  Box  51366.  Tulsa, 
Okla.  74151.  Applicant's  representative: 

NeU  A,  DuJardin.  P.O.  Box  2298.  Green 

Bay,  Wis.  54306.  Authority  sought  to  op- 
erate ae  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
Paper  and  paper  products,  from  points  in 
Stone  County,  Miss.,  to  points  in  Ala- 
bama, Arkansas,  California,  Florida, 
Georgia.  Kansas,  Louisiana,  Missouri, 
Nebraska,  North  Carolina,  North  Dakota, 
Oklahoma,  South  Carolina,  South  Da- 
kota, Tennessee  and  Texas;  and  (2) 
materials  and  supplies  used  in  the  manu- 
facture of  paper  and  paper  products, 
from  points  in  the  destination  states 
named  in  (1)  above  to  points  in  Stone 
County,  Miss. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  la  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  Chicago,  ni. 

No.  MC  119399  (Sub-No.  60),  f!led 
July  1,  1976.  Applicant:  CONTRACT 
FREIGHTERS,  INC.,  2900  Davis  Boule- 
vard. P.O.  Box  1375,  Joplin,  Mo.  64801. 
Applicant's  representative:  David  L. 
Sitton  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  veliicle,  over  irregular 
routes,  transporting:  Glass  containers, 
closures  therefor,  paper  containers  and 
bottle  carriers,  from  Sand  Springs  and 
Sapulpa,  Okla.,  to  points  in  Alabama. 
Colorado,  Florida,  Georgia,  Kentucky, 
Mississippi  and  Tennessee. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appHcant  requests  It  be  held  at  either 
Tulsa  or  Oklahoma  City,  Okla. 


No.  MC  119988  (Sub-No.  95),  filed 
July  8,  1976.  Applicant:  GREAT  WEST- 
ERN TRUCKING  CO..  INC..  P.O.  Box 
103  East.  Lufkin,  Tex.  75901.  Applicant's 
representative:  Lester  C.  Arvin.  814 
Century  Plaza  Building,  Wichita,  Kans. 
67202.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Canned 
and  preserved  foodstuffs,  from  points  in 
California  to  points  in  Arkansas,  Il- 
linois, Indiana,  Iowa,  Kentucky.  lijis- 
souri,  Nebraska,  North  Dakota,  Omo. 
South  Dakota.  Texas,  and  Wisconsin. 

Note. — If  a  hearing  is  deemed  necessarv. 
the  applicant  requests  It  be  held  at  either 
San  Franctsco  or  Oakland,  Calif. 

No.  MC  120737  (Sub-No.  43  >.  filed 
July  8.  1976.  Applicant:  STAR  DE- 
LIVERY &  TRANSFER,  INC.,  P.O.  Box 
39.      South      Fourth      Avenue.      Canton. 

111.  61520.  Applicant's  representative: 
Charles  E.  Long  (same  address  as  ap- 
plicant) .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Rubber 
articles,  from  Conneautville,  Pa.,  to 
LaPorte,  Ind.,  Louisville,  Ky.,  and  Mem- 
phis, Tenn. 

Note. — If  a  hearing  is  deemed  neces-sarv. 
the  applicant  requests  It  be  held  at  Chicago. 
III. 

No.  MC  121142  (Sub-No.  14  )  .  filed  July 

i?i  i?Tfi  mmmii  tf  ft  Q  mrmm. 

INC..     189    Jtillenne    St..    P.O.    Box     1637, 

jacKson,  Miss.  33200.  Applicant's  repre- 
sentative: James  N.  Clay,  III,  2700  Bter- 

ick  BuUdingr.  Memphis.  Tenn.  38102.  Au- 
thority sought  to  operate  as  a  common 
carrier,    bv    motor   vehicle,    over   regular 

and  Irregular  routes,  transporting:  (A) 

Regular  routes:  General  commodities 
•  except  those  of  unusual  value,  Classe-s 

A  and  B  explosives,  household  goods  as 

defined  by  the  Commission,  commoditle.«; 
in  bulk,  and  comniodities  requiring  spe- 
cial equipment),  Between  Greenville, 
Miss,  and  Jackson,  Miss.:  From  Green- 
ville over  U.S.  Highway  82  to  Winona, 
thence  south  over  US.  Highway  51  and 
Interstate  Highway  55  to  Jackson,  serv- 
ing all  intermediate  points  on  U.S.  High- 
way 82  and  as  off-route  points  those  in 
Carroll,  Leflore,  Montgomery.  Sunflower, 
and  Washington  Counties;  (B)  Alternate 
route:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
and  commodities  requiring  special  equip- 
ment). Between  Greenville,  Miss,  and 
Jackson.  Miss:  From  Green vUle  south 
over  Mississippi  Highway  I  to  junction 
with  U.S.  Highway  61,  thence  south  over 
U.S.  Highway  61  to  junction  with  In- 
terstate Highway  20,  thence  east  over 
Interstate  Highway  20  to  Jackson,  serv- 
ing no  intermediate  points  as  an  alter- 
nate route  only;  and  (C)  Irregular 
routes:  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined  by 
the  Commission,  commodities  In  bulk, 
and  commodities  requiring  special  equip- 
ment) ,  between  GreenvlUe  and  Rosedale, 
Miss.,  on  the  one  hand,  and,  on  the  other. 
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prslnts  in  Bolivar,  CarroU,  Grenada,  Le- 
flore, Montgomery,  Sunflower,  and  Wash- 
ington Counties,  Miss.,  restricted  in  (A) 
and  (B)  and  (C)  above  against  traffic 
originating  at,  destined  to  or  inter- 
changed at  Memphis.  Tenn.  and  points 
within  its  commercial  zone. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Oreen- 
vllle,  Greenwood,  or  Jackson.  Miss. 

No.  MC  123392  (Sub-No.  68) ,  fUed  July 
9,  1976.  AppUcant:  JAC:K  B.  KELLEY, 
INC.,  Route  1  Box  400,  AmariUo,  Tex. 
79106.  Applicant's  representative:  Austin 
L.  HatcheU.  Perry  Brooks  Bldg.,  Austin, 
Tex.  78701.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Liq- 
uid ethylene  in  bulk,  in  cryogenic  traU- 
ers,  from  Clinton,  Iowa  to  Calument  City, 
ni. 

Note. — If  a  hearing  is  deemed,  necessary, 
the  applicant  requests  It  be  held  at  AmarlUo, 
or  Dallas,  Tex. 

No.  MC  123407  (Sub-No.  318).  filed 
July  9.  1976.  Applicant:  SAWYER 
TRANSPORT.  INC..  South  Haven 
Square,  U.S.  Highway  6.  Valparaiso,  Ind. 
46383.  Applicant's  representative:  Steph- 
en H.  Loeb  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 

routes.     transpMDrting:      Flat     glass,     from 

KUiKDori  ana  Doinii  in  mwicini  coimtj. 

Tenn.   to  points  in   Arkan^sas,   lo^^'a.  ICan- 

gas,  Louisiana,  Minnesota,  Missouri. 
Montana,  Nebraska,  North  Dakota,  Ok- 
lahoma. South  Dakota,  Texas,  and  Wy- 
oming. 

Note. — Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Washington.  D.C. 

NO.  MC  124027  (6ub-No.  14),  filed 
July  12.  1976.  AppUcant:  MIDWEST 
BULK.  INCORPORATED,  901  Lyndale 
Avenue,  Neenah,  Wis.  54956.  Applicant's 
representative:  Frank  M.  Coyne,  Anchor 
Bldg..  25  West  Main  Street,  MadLson, 
Wis.  53703.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Cin- 
ders, in  bulk,  from  Kaukauna,  Wise,  to 
West  Chicago.  lU. 

Note. ^Common  control  may  be  involved. 
If  a  hearing  is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  Madison.  Wise,  or 
Chicago,  m. 

No.  MC  124078  (Sub-No.  694).  fUed 
June  30,  1976.  Applicant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  St..  Mil- 
waukee, Wis.  53215.  Applicant's  repre- 
sentative: Richard  H.  Prevette,  P.O.  Box 
1601,  MUwaukee.  Wis.  53201.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Send,  in  bulk,  in  tank  ve- 
hicles, from  Janesville,  Wis.,  to  points  in 
Cook  County,  lU. 

Note. — ^Applicant  holds  contract  carrier 
authority  In  No.  MC  113832  Sub  No.  68,  there- 
fore dual  operations  may  be  Involved.  Com- 
Boon  control  may  also  be  involved.  If  a  hear- 
ing la  deemed  necessary,  the  applicant  re- 
quests It  be  held  at  MUwaukee,  Wis. 


NOTICES 

No.  MC  124174  (Sub-No.  107),  filed 
June  14,  1976.  Applicant:  MOMSEN 
TRUCKING  CO.,  a  Corporation,  P.O.  Box 
37490,  Omaha,  Nebr.  68137.  AppUcant's 
representative:  Marshall  D.  Becker,  Suite 
530  Univac  Building,  7100  West  Center 
Road,  Omaha.  Nebr.  68106.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Iron  and  steel  and  iron  and 
steel  articles  (except  commodities  in  bulk 
in  tank  vehicles)  a)  from  points  in 
Cook,  Du  Page.  Lake  and  WUl  Counties, 
m..  and  Lake  and  Porter  Counties.  Ind.. 
and  Fairless  Hill."?,  Pa.,  to  the  plantsite 
or  storage  facilities  of  Morton  Building 
Companj'  located  at  or  near  Winfield, 
Kans.,  restricted  to  traffic  destined  to 
Winfield.  Kans.;  and  <2)  from  points  in 
Du  Page  County.  HI.,  to  the  plantsite  or 
storage  facUity  of  Morton  Building  Com- 
pany located  at  or  near  Spencer,  Iowa. 

Note. — Applicant  holds  contract  carrier 
authority  in  MC  128342.  therefore  dual  oper- 
ations may  bo  Involved.  Common  control  may 
also  be  involved.  If  a  hearing  Is  deemed  nec- 
essary, the  applicant  requests  It  be  held  at 
either  Omaha,  Nebr.,  or  Chicago.  111. 

No.  MC  124679  (Sub-No.  69),  filed 
July  7.  1976.  Applicant:  C.  R.  ENGLAND 
&  SONS,  INC.,  975  West  2100  South,  Salt 
Lake  City,  Utah  84119.  Applicant's  rep- 
resentative: Daniel  E.  England.  716  New- 
house    BuildinB.    Salt    Lake    City.    Utah 


34151 

columns,  beams  and  bag  house  with  com- 
ponents for  air  poUution,  from  Salt  Lake 
City.  Utah,  to  points  in  the  United  States, 
including  Alaska  but  excluding  HawaU, 
and  on  return  the  commodities  listed  in 
(1)  through  (4)  and  related  materials 
for  dunnage,  p>aclung,  securing  and  liaul- 
ing  the  above  listed  commodities. 

Note. — The  purpose  of  this  republication 
Is  to  Indicate  applicant's  contracting  shipper. 
Western.  Steel  Company.  Inc.,  which  waa 
omitted  in  the  previous  publication.  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  it  be  held  at  Salt  Lake  City,  Utah. 

No.  MC  125433  (Sub-No.  80).  filed 
June  17.  1976.  Applicant:  F-B  TRUCK 
LINE  COMPANY,  1945  South  Redwood 

Road.  Salt  Lake  City.  Utah  84104.  Appli- 
cant S  representative:  Kenneth  W.  Bar- 
ber (same  address  as  apphcant> .  Au- 
thority sought  to  operate  as  a  comnuyn 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Cabs,  seat,  or 
guards,  operator,  canopy  tjije,  machine 
or  vehicle.  Including  but  not  limited  to 
roll-over  cages,  from  the  plantsite  and 
storage  facilities  of  SAP-T-CAB.  Inc., 
located  »t  or  near  Fresno,  Calif.,  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) . 

Note. — Common  control  may  be  tovolvecU 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  San  Fran- 
cisco, Calif.,  or  Salt  Lake  City,  tjtali. 
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coTnmon    carrier,    t>y    n^otor    velricle.    over 

irrcgiilar  routes,  transporting;   cftecee 

and  cheese  products ,  from  the  plantsite 

and  storage  facilities  of  the  L.  D. 
Schreiber  Cheese  Company,  located  at 
Logan.  Utah,  to  points  in  Arizona,.  Call- 

fornia,  Maho,  Nevada,  Oregon,  Utah. 

Washington,  and  Wyoming. 

Note. — Applicant     holds     contract     carrier 

authority  in  No.  MC  128813  and  subs  there- 
under, therefore  dual  operations  may  bo  in- 
volved. If  a  hearing  is  deemed  necessary,  the 
applicant  requests  it  be  held  at  either  Green 
Bay,  Wis.  or  Salt  Lake  City.  Utah. 

No.  MC  125308  (Sub-No.  3)  (CoiTCC- 
tion).  filed  May  19,  1976,  published  in 
the  Fedi:^al  Register  issue  of  July  1, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  KARL  S.  ROBINSON 
TRUCKING  COMPANY,  INC..  3817 
South  State  Street,  Salt  Lake  City,  Utah 
84115.  Ai>plicants  representative: 
Thomas  A.  Duffin,  510  Ten  Broadway 
Building.  Salt  Lalce  City.  Utah  84101. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  (1)  Steel  and  metal 
girders,  panels,  columns,  beams,  bracing, 
tie  rods,  girts,  purlins,  trusses,  and  ac- 
cessories used  in  connection  therewith; 
(2)  long  waU,  open  pit  and  tunnel  mining 
equipment  and  supplies,  and  accessories 
used  in  connection  therewith;  (3)  sfeel 
and  metal  thickener  structures,  including 
motors  and  operating  apparatus  used  in 
connection  therewith  and  flotation  cells, 
tanks  and  steel  and  metal  components 
and  equipment  for  liquid  poUution  con- 
trol; and  (4)  steel  and  metal  precipita- 
tors, and  accessories.  Including,  duck 
work,  veins,  hoppers,  bracing,  trusses, 
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HEMMDJfJER.  doing  business  as.  QUICK 

VM  LINES,  1800  Grlswold  Avenue,  Ster- 

ling,  lU.  61081.  AppUcant's  representa- 
tive: Rot>ert  T.  Lawley,  300  Reisch  Build- 
ing,   Springfield,    Hi.    62701.    Authority 

sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Home  appliances,  frocn 
Riporu  Wis.,  to  points  in  Illin<ris  and 
Iowa,  under  a  continuing  contract  c* 

contracts,  with  Hardware  Products  Com- 
pany, located  at  Sterling,  m. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Chicago, 

ni. 

No.  MC  126791  (Sub-No.  5).  filed 
June  30,  1976.  Applicant:  BEAR  VAN 
LINES.  1855  East  Avenue.  Sand  City, 
Calif.  93955.  Applicant's  representative: 
Bob  Gleason.  15  South  Grady  Way.  Suite 
217.  Renton.  Wash.  98055.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  household  goods,  be- 
tween points  in  Santa  Cruz,  San  Benito, 
Monterey,  San  Luis  Obispo,  Santa  Bar- 
bara. Napa.  Alameda,  Sonoma.  Contra 
Costa,  San  Francisco.  Marin,  Solano, 
Santa  Clara.  San  Mateo,  Stanislaus, 
Yolo,  San  Joaquin,  Sacramento,  Ventura, 
Los  Angeles.  Orange.  San  Bernardino, 
Riverside,  and  San  Diego  Counties,  Calif., 
on  the  one  hand,  and,  on  the  other, 
points  in  California,  restricted  to  the 
transportation  of  traflBc  having  a  prior 
or  sut)sequent  movement  beyond  said 
points  In  containers,  and  further  re- 
stricted to  the  performance  of  pickup 
and  delivery  service  In  connection  with 
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packing,  crating,  and  containerlzatlon  or 
unpacking,  uncrating  and  decontalnerl- 
zation  of  such  traffic. 

NoTF. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  It  be  beld  at  San  Fran- 
cisco. Calif. 

No.  MC  126855  (Sub-No.  5)  (Correc- 
tion), filed  May  18,  1976.  published  In 
the  Federal  Register  issue  of  July  15, 
1976,  and  republished  as  corrected  this 
Issue.  Applicant:  STERLING  TRUCK- 
ING, INC.,  2  Kenny  Place,  Saddle  Brook, 
l^.J.  07662.  Applicant's  representative: 
Monia  Honig,  150  Broadway,  New  York, 
N.Y.  10038.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1> 
Compound,  used  in  the  manufacture  and 
distribution  of  tin  cans  and  pails,  from 
Cambridge,  Mass.,  to  Saddle  Brook,  N.J.; 
(2)  wire  used  in  the  manufacture  and 
distribution  of  tin  cans  and  palls,  from 
Jacksonville,  Fla.  and  Fairless  Hills.  N.J., 
to  Saddle  Brook.  N.J.;  <3')  Plastic  grips. 
Hsed  In  the  manufacture  ol  tin  cans  and 
pails,  from  Cortland,  Ohio,  to  Saddle 
Brook,  N.J.:  (4)  cold  rollers  sheet  steel, 
tin  plate  and  black  plate,  used  in  the 
manufacture  and  distribution  of  tin  cans 
and  palls,  from  Philadelphia,  and  Dra- 
vosburg.  Pa.,  Waukegan,  HI.  and  York- 
Tille,  Ohio,  to  Saddle  Brook  and  Eliza- 
beth, N.J.;  and  '5)  plastic  containers, 
and  steel  and  tin  cans  and  pails,  from 
Saddle  Brook,  N.J..  to  points  in  Alabama. 
Florida,  Georgia,  Illinois,  Indiana.  Ken- 
tucky, Maine,  Mississippi,  North  Caro- 
lina, South  Carolina.  Tennessee.  West 
Vlrgrinia,  Wisconsin  and  New  Hampshire 
(except  Wilton,  N.H.) .  under  a  contin- 
uing contract,  or  contracts,  with  Fein 
Container  Corporation. 

Note. — The  pxrrpose  of  this  republication 
Is  to  correct  applicant's  requested  authority, 
which  was  publlahed  Incorrectly.  If  a  hearing 
to  deemed  necessary,  the  applicant  requests 
It  be  held  at  either  Newark,  N.J.  and  New 
York,  N.Y. 

No.  MC  128772  < Sub-No.  12>  (Correc- 
tion) ,  filed  June  3,  1976,  published  in  the 
P*ederal  Register  L<;sue  of  July  8,  1976. 
as  12872  (Sub-No.  12),  and  republished 
as  corrected  this  issue.  Applicant:  STAR 
BULK  TRANSPORT,  INC.,  821  North 
Front  St.,  New  Ulm,  Minn.  56073.  Appli- 
ecmt's  representative:  Val  M.  Higglns. 
1000  First  National  Bank  Bldg.,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
Tehlcle,  over  irregular  routes,  transport- 
ing: Cheese,  from  Rochester,  Minn.,  to 
Little  Rock,  Ark.;  Atlanta,  Ga.;  Peoria, 
m.;  Chariton,  Iowa;  Detroit,  Mich.;  St. 
Louis  and  Springfield,  Mo.;  Louisburg 
and  Charlotte,  N.C.;  Los  Angeles  Calif.; 
Brentwood,  Syracuse  and  Buffalo,  N.Y.; 
Cleveland,  Toledo  and  Cincinnati,  Ohio: 
Chester,  B.C.;  Dallas,  El  Paso  and  Port 
Worth.  Tex.;  Roanoke,  Va.;  Omaha, 
Nebr.  and  Denver,  Colo.,  under  a  continu- 
ing contract,  or  contracts  with  Pace 
Dairy  Foods  Company. 

Nate. — The  purpo.se  of  thlw  republication  is 
correct  applicant's  Docket  Niunber,  published 
ae  No.  MC  128722  (Sub-No.  12),  in  lieu  of 
No.  MC  128772  (8ub-No.  12).  If  a  hearing  Is 
deemed  necessary,  the  applicant  requests  It 


be  beld  At  Clnnclnatl,  Ohio  or  Waf«hlngton. 
D.O. 

No.  MC  129309  <Sub-No.  3),  filed 
June  25.  1976.  Applicant:  N  &  K  LEAS- 
ING CO..  a  Corporation,  2501  Henry 
Street,  Muskegon,  Mich.  49441.  Appli- 
cant's representative:  Martin  J.  Leavitt, 
22375  Haggerty  Road.  P.O.  Box  400, 
Northville,  Mich.  48167.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Cement,  from  Alpena,  Mich.,  to  the 
port  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  at  Sault  Ste.  Marie, 
Mich. 

Note. — Common  control  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  Detroit. 
Mich,,  or  Chicago.  111. 

No.  MC  12939*  'Sub-No.  2>.  filed 
July  9.  1976.  Applicant:  RONALD 
HACKENBERGER,  doing  business  as, 
RONS  TRUCKING  SERVICE,  Route 
250  North,  Route  3.  Norwalk,  Ohio  44857. 
Applicant's  representative:  Richard  H. 
Brandon,  220  West  Bridge  Street,  P.O. 
Box  97.  Dublin,  Ohio  43017.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Limestone  products  in 
bulk,  in  dump  vehicles,  from  Maple 
Grove,  Ohio  to  Weirton,  W.  Va.  and  Ash- 
land Ky.  under  a  continuing  contract  or 
contracts  with  Federal  Lime  &  Stone  Co. 

Note. — If  a  hearing  is  deemed  necessary. 
the  applicant  requests  11  be  held  at  Colum- 
bus. Ohio. 

No.  MC  133591  "Sub-No,  26 »  filed 
June  28,  1976.  Applicant:  WAYNE 
DANIEL  TRUCK,  INC.,  P.O.  Box  303. 
Moimt  Vernon,  Mo.  65712,  Applicant's 
representative:  Harry  Ros.s.  58  South 
Main  Street,  Winchester,  Ky.  40391.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle  over  irregulai" 
routes  transporting:  Household  appli- 
ances  and  apparatus,  laum  and  c/arden 
care  apparatus,  lighting  fixtures,  power 
tools,  hand  tools  and  parts,  accessories 
and  display  racks  for  such  items,  includ- 
ing but  not  limited  to  toasters,  hot  plates, 
coffee  urns,  Ice  crushers,  broilers  and 
roasters,  fans,  knives,  com  poppers, 
heaters,  food  mixers,  percolators,  waffle 
irons,  griddles,  home  exercise  apparatus, 
timers,  switches,  clocks,  wagons,  fluo- 
rescent light  fixtures,  shears,  sickles, 
trowels,  lawn  mowers,  cultivators,  food 
warmers  and  juice  extractors  (except 
commodities  which  because  of  size  or 
weight  require  use  of  special  equipment) . 
from  Columbia  and  Sedalla,  Mo.,  to 
points  in  Arizona,  California,  Colorado. 
Idaho,  Montana,  New  Mexico.  Nevada, 
Oregon,  Texas,  Utah.  Washington  and 
Wyoming. 

Note, — Applicant  hold.s  contract  carrier 
authority  in  No.  MC  134494  and  subs  there- 
under, therefore  dual  operations  may  be  In- 
volved. If  a  hearing  Is  deemed  necessary,  the 
applicant  requests  it  be  held  at  Kansa.s  City, 
Mo. 

No.  MC134572  (Sub-No.  1),  filed  July 
12,  1976.  Applicant:  LAWRENCE  MAS- 
SENGILL,  P.O.  Box  36,  Hickory  Flat, 


Mi.ss.  38633.  Applicant's  representative 
P.  Connor  Wiggins,  Jr.,  909-100  North 
Main  Bldg.,  Memphis,  Tenn.  38103.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregtilar 
routes,  transporting:  Coke,  from  Holt. 
Ala.,  to  points  in  Arkansas,  Loui-siana, 
Mississippi  and  Tennessee. 

Note. — If  a  bearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Birmini?- 
ham,  Ala. 

No.  MC  135616  (Sub-No.  10>.  filed 
July  9,  1976.  Applicant:  PERRYSBURG 
TRUCKING  CO.,  INC.,  24982  Thompson 
Road,  Perrysburg,  Ohio  43351.  Appli- 
cant's representative:  Herbert  Alan 
Dubin.  1819  H  Street,  N.W.,  Suite  1030 
Washington,  DC.  20006.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregtilar  routes, 
transporting:  Flat  glass,  from  the  facili- 
ties of  C-E  Glass.  Division  of  Combus- 
tion Engineering,  Inc.,  located  at  or  near 
Cinnaminson,  N.J.,  to  points  in  and  east 
of  Arkansas.  Iowa,  Louisiana,  Minnesota 
and  Missouri,  under  a  continuing  con- 
tract, or  contracts,  with  C-E  Glass.  Divi- 
sion of  Combustion  Engineering.  Inc. 

Note, — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Wash- 
ington, DC. 

No.  MC  135639  (Sub-No.  5),  filed  July 
1,  1976.  Applicant:  QUEENSWAY,  INC.. 
105  N.  Keyser  Avenue,  Old  Forge,  Pa. 
18518.  Applicant's  representative:  Jo- 
seph F.  Hoary,  121  S.  Main  St..  Taylor. 
Pa.  18517.  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Food- 
stuffs, from  New  Hyde  Park.  N.Y..  to 
points  in  Illinois,  Indiana,  Minnesota, 
Ohio,  Pennsylvania,  West  Virginia.  Wi.'^- 
consin,  and  points  in  New  York  west  of 
Interstate  Highway  81. 

Note. — Common  control  may  be  Involved 
If  a  hearing  is  deemed  necessary,  the  ap- 
plicant requests  It  be  held  at  New  York,  NY 

No.  MC  135640  (Sub-No.  4).  filed  July 
13,  1976.  Applicant:  STALEY  EXPRESS 
INC.,  2501  N.  Brush  College  Road,  Deca- 
tur, n.  62526.  Applicant's  representa- 
tive: Paul  E.  Steinhour,  918  E.  Capital 
Avenue,  Springfield,  El.  62701.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Food,  food  products  and 
food  ingredients.  In  mechanically  refrig- 
erated equipment  (except  In  bulk),  from 
the  plant  and  warehouse  facilities  owned 
and  operated  by  Archer  Daniels  Midland 
Company  located  in  Decatur,  m.;  al.so, 
shipping  products  for  Wllsey  Foods.  Inc 
and  others,  to  Kansas  City,  Kans.,  and 
points  in  Arkansas.  Indiana,  Iowa,  Ken- 
tucky, Michigan,  Minnesota,  Missouri. 
Ohio,  Tennessee,  and  Wisconsin,  re- 
stricted to  traffic  originating  at  origin 
and  destined  to  named  states. 

Note. — If  a  hearing  Is  deemed  i)etes.s&ry 
the  applicant  requests  It  be  held  at  eltht^r 
Springfield  or  Chicago,  111. 

No.  MC  135732  (Sub-No.  22)  (CoiTec- 
tion)j5  filed  June  7,  1976,  published  in  the 
Federal  Register  Issue  of  July  8, 1976,  re- 
published as  corrected  this  Issue.  Appli- 
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cant:  AUBREY  FREIGHT  LINES,  INC.. 
605  Grove  Street,  P.O.  Box  503,  Elizabeth. 
N.J.  07202.  Applicant's  representative: 
George  A.  Olsen,  69  Tonnele  Ave.,  Jersey 
City.  N.J.  07306.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Such  commodities  that  are  manu- 
factured and  sold  by  GAP  Corporation 
and  materials,  equipment  and  supplies, 
used  or  useful  in  the  manufacture  and 
sale  of  such  commodities  (except  com- 
modities in  bulk) ,  in  mechanical  refriger- 
ated equipment,  between  the  facilities  of 
GAP  Corporation,  located  at  Bingham - 
ton,  Johnson  City,  Vestal  and  Rensselear, 
N.Y..  Linden.  N.J.;  Shelby  and  Elyrla, 
Ohio;  Portland,  Oreg,;  Calvert  City,  Ky., 
and  their  Commercial  Zones  as  defined  by 
the  Commission,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Florida, 
Geor^a,  Illinois,  Indiana,  kentucky, 
Maryland.  Missouri.  Minnesota,  North 
Carolina,  Ohio,  Pennsylvania,  Tennessee, 
Texas,  Wisconsin  and  the  District  of 
Columbia,  restricted  against  interlining 
or  tacking  at  origin  and  destination. 

NoTH. — ^The  purpose  of  this  republication  Is 
to  correct  applicant's  commodity  description. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  be  held  at  either  New  York, 
N.Y.  or  Washington.  DC, 

No.  MC  135809  (Sub-No,  6),  filed  July 
9. 1976.  Applicant:  B-H  TRANSFER  CO., 
a  Corporation.  P.O,  Box  151,  Sandersville, 
Ga.  31082.  Applicant's  representative: 
Virgil  H.  Smith.  Suite  12,  1587  Phoenix 
Blvd..  Atlanta,  Ga.  30349.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle  over  irregular  routes, 
transporting:  Sodiu7n  tripolyphosphate 
and  tetrasodium  pyrophosphate,  dry.  In 
bulk,  in  pheumatic  tank  vehicles,  from 
Sandersville,  Ga,,  to  points  in  DeKalb. 
Pulton.  Glascock,  Jefferson,  Twiggs, 
Washington,  and  Wilkerson  Counties, 
Ga.,  and  points  In  Aiken  and  York  Coun- 
ties. S.C,  restricted  to  shipments  having 
an  immediate  prior  movement  by  rail. 

Note, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  Atlanta.  Ga. 

No.  MC  135895  (Sub-No.  10) .  filed  June 
21.  1976.  Applicant:  DON  RAY  BO"YD 
AND  JACrKIE  ROGERS,  a  Partnership, 
doing  business  as  B  &  R  DRAYAGE 
COMPANY.  North  Bierdman  Road,  Jack- 
son. Miss.  39208.  Applicant's  representa- 
tive: Douglas  C.  Wynn.  P.O.  Box  1295, 
Greenville,  Miss,  38701,  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Ffbreboard,  paper  arid  paper- 
board  boxes,  cans  and  containers,  (a)  be- 
tween the  plant  sites  and  warehouses  of 
Container  Corporation  of  America 
located  at  or  near  Kenner.  La,,  on  the  one 
hand,  and,  on  the  other,  points  in  Missis- 
sippi; and  (b)  between  the  plant  sites 
and  warehouses  of  Underwood  Glass 
Company  located  at  or  near  Harahan. 
La.,  on  the  one  hand.  and.  on  the  other, 
points  in  Alabama,  Mississippi  and  Ten- 
nessee; and  (2)  bottles,  carboys,  demi- 
johns and  jars,  and  closures,  between  the 
plant  sites  and  warehouses  of  Underwood 
Glass  Company  located  at  or  near  Hara- 
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haxu  La.,  on  the  one  hand.  and.  on  the 
other,  points  in  Alabama,  Mississippi  and 
Tennessee. 

Note, — IX  a  bearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  Jackson, 
Miss,;  New  Orleans,  La.;  or  Memphis,  Tenn. 

No.  MC  135962  (Sub-No.  2),  fUed 
June  30,  1976.  Applicant:  MAR-KAY 
CARTAGE,  INC.,  24232  Miles  Road,  Bed- 
ford Heights,  Ohio  44128.  Applicant's 
representative:  Earl  N.  Merwin.  85  East 
Gay  St.,  Columbus.  Ohio  43215,  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  merchandise 
dealt  in  by  retaU  department  stores,  be- 
tween Cleveland,  Ohio  and  mttsburgh. 
Pa.,  imder  a  continuing  contract,  or  con- 
tracts, with  Joseph  Home  Co. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Columbus  or  Cleveland,  Ohio. 

No.  MC  136228  (Sub-No.  22),  filed 
July  8,  1976.  Applicant:  LUISI  TRUCK 
LINES.  INC.,  P.O.  Box  606,  Milton -Free- 
water,  Oreg.  97862.  Applicant's  represen- 
tative: Phillip  G.  Skofstad,  18448  S.E. 
Pine,  Portland.  Oreg.  97233.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Hanging  beef  carcases, 
and  fresh  and  frozen  meat,  in  boxes, 
from  Wallula,  Wash.,  to  Portland,  Clack- 
amas, and  Eugene.  Oreg.;  and  (2»  meat 
meal,and  blood  meal  feed  ingredients,  in 
bulk,  from  Wallula,  Wash.,  to  Portland, 
Oreg. 

Note. — Applicant  holds  contract  carrier  au- 
thority m  No.  MC  136531  (Sub-No  2) .  there- 
fore dual  operations  may  be  Involved  If  a 
hearing  is  deemed  necessary,  the  applicant 
requests  It  be  held  at  Portland,  Oreg. 

No.  MC  136247  (Sub-No.  12),  filed 
JiUy  9,  1976.  Applicant:  WRIGHT 
TRUCKING,  INC.,  409  17th  Street  SW., 
Jamestown,  N.  Dak,  58401  Applicant's 
representative:  Richard  P.  Anderson, 
502  First  National  Bank  Building,  Fargo, 
N.  Dak.  58102.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  trans- 
porting: Glass  beverage  containers,  from 
Rosemount,  Minn.,  to  James.  N.  Dak., 
restricted  to  traffic  originating  at  the 
plantsite  and  storage  facilities  of  Brock- 
way  Glass  Company,  Inc.,  at  Rosemount, 
Minn.,  and  destined  to  the  plantsite  and 
storage  facilities  of  Coca-Cola  Bottling 
Co.,  at  Jamestown,  N.  Dak. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Pargo  or 
Jamestown,   N.  Dak,,   or  Minneapolis.  Minn. 

No.  MC  138003  (Sub-No.  10),  filed 
July  8.  1976.  Applicant:  ROBERT  F. 
KAZIMOUR,  P.O.  Box  2011.  Cedar  Rap- 
ids. Iowa  52406,  Applicant's  representa- 
tive: A.  J.  Swanson,  521  South  14th 
Street,  P.O.  Box  81849.  Lincoln.  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicwover  ir- 
regular routes,  transporting  Appliances, 
furnaces,  and  air  conditioners,  between 
points  in  Arizona,  California,  Idaho, 
Montana,  Nevada,  Oregon,  Washington 
and  Utah,  and  Louisville,  Ky.,  restricted 
to  a  transportation  service  to  be  per- 
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formed  under  a  continuing  contract,  or 
contracts,  with  General  Electric  Com- 
pany of  Louisville.  Ky. 

Note. — Applicant  hold&  common  carrier 
authority  In  MC  140612  and  subs  thereunder, 
therefore  dual  operations  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  LoulsTllle. 
Ky.  or  Lincoln,  Nebr. 

No.  MC  138741  (Sub-No.  21) ,  filed  July 

8,  1976.  Applicant:  E.  K.  MOTOR  SERV- 
ICE, INC.,  2005  North  Broadway,  Jollet, 
ni.  60435.  Applicant's  representative: 
Tom  B.  Kretsinger.  910  Brookfleld  Bldg., 
101  West  Eleventh,  Kansas  City,  Mo. 
64105.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregrular  routes,  transporting:  Roofing 
and  building  materials  (except  Iron  and 
steel  articles  and  commodities  in  bulk), 
from  the  Kansas  City.  Mo.-Kansas  Com- 
mercial Zone  to  points  in  Iowa. 

Note, — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Kansas 
City,  Mo.  or  Washington.  D,C, 

No.  MC  138991  (Sub-No.  15).  filed  July 

9.  1976.  Applicant:  K.  J.  TRANSPORTA- 
TION. INC.,  P.O.  Box  9764,  Rochester, 
NY.  14623.  Applicant's  representative: 
S.  Michael  Richards,  44  North  Avenue. 
Webster.  N.Y.  14580.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: (1)  Wooden  kitchen  cabinets,  bath- 
roym  vanities,  shower  enclosures,  and 
disposals,  from  Rochester,  N.Y,.  to  points 
in  the  United  States  (except  Alaska  and 
Hawaii) ;  and  (2)  materials,  supplies  and 
equipment  used  In  the  manufacture  of  the 
commodities  named  in  ( 1 )  above,  from 
PKDints  in  the  United  States  (except 
Alaska  and  Hawaii) ,  to  Rochester,  N.Y., 
under  a  continuing  contract  or  contracts 
with  Villa  Mfg.,  Division  of  G.  J.  Indus- 
tries. 

Note. — Common  control  may  be  Involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  cither  Rochester 
or  Buffalo,  N.Y. 

No.  MC  139312  (Sub-No.  5)  (Correc- 
tion), filed  May  6,  1976,  published  in  the 
Federal  Register  issue  of  July  8.  1976.  as 
MC  142084.  republished  as  corrected  this 
issue.  Applicant:  JOE  H  TIDWELL.  do- 
ing business  as.  NORTHEAST  TRUCK 
BROKERS,  P.O.  Box  826,  Pharr,  Tex. 
78577.  Applicant's  representative: 
Thomas  R.  Kingsley,  1819  H  Street  NW., 
Washington,  D.C.  20006.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Used  clothing,  used  rags 
and  used  burlap,  from  potats  In  Alabama, 
Florida,  Georgia,  Iowa,  Illinois.  Kansas, 
Kentucky,  Louisiana,  Maryland,  Michi- 
gan. Missouri.  Nebraska.  North  Carolina, 
Ohio.  Oklahoma,  Pennsylvania.  South 
Carolina,  Tennessee,  West  Virginia  and 
Wisconsin  to  Nogales,  Ariz,;  McAlIen, 
Tex.  and  ports  of  entry  on  the  Interna- 
tional Boundary  line  between  the  United 
States  and  the  Republic  of  Mexico  lo- 
cated in  Texas. 

Note. — The  purpose  of-  this  republication 
Is  to  Chang©  the  docket  number  MC  139312 
(Sub-No.  5)   In  lieu  of  MC  142084  which  was 
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previously  puWtehed  In  error.  If  a  hearlug  is 
deemed  necessAry,  the  applicant  requests  It 
be  held  at  BrowTLsvUle  or  San  Antonio,  Tex. 

No.  MC  139642  (Sub-No.  4),  filed  July 
2.  1976.  Applicant:  BAMA  TRANSPOR- 
TATION COMPANY,  INC.,  5247  East 
Pine,  Tulsa,  Okla.  74115.  Applicant'.s  rep- 
resentative: Larry  D.  Knox,  900  HubbeU 
Bldg..  Des  Moines,  Iowa  50309.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Materials  and  supplies  (ex- 
cept in  bulk;  used  In  the  manufacture  of 
bakery  products,  between  TuLsa,  Okla., 
on  the  one  hand,  and,  on  the  other,  points 
in  the  United  States  ^ except  Alaska,  Ha- 
waii, and  Oklahoma) ,  under  a  continiiing 
contract,  or  contracta,  with  Base  Incor- 
porated located  at  Tulsa,  Okla. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  either 
Tulsa  or  Oklahoma  City.  Okla. 

No.  MC  139905  <  Sub -No.  6>,  filed  Jime 
25,  1976.  AppUcant:  R.  B.  STUCKY  AND 
N.  M.  STUCKY.  a  Partnership,  doing 
business  as  S  &  S  DAIRIES,  Route  2 
Moundridge,  Kans.  67107.  Applicant's 
representative:  Clyde  N.  Christey,  514 
Capitol  Federal  Building,  700  Kansas 
Avenue,  Topeka,  Kans.  66603.  Authority 
sought  to  operate  as  a  contmon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Liquid  sugar,  from  Rocky 
Ford,  Colo.,  to  Wichita,  Kans. 

Note. — If  a  hearing  is  deemed  neces-sary, 
the  applicant  requeKt.<;  it  be  held  at  Kan.sas 
City,  Mo. 

No.  MC  139906  < Sub-No.  8).  filed  July 
13,  1976.  Applicant:  INTERSTATE  CON- 
TRACT CARRIER  CORPORATION, 
P.O.  Box  748,  Salt  Lake  City.  Utah  84110. 
Applicant's  representative:  Richard  A. 
Peterson,  P.O.  Box  81849,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Canned 
fruits  and  vegetables  (except  commodi- 
ties in  bulk,  or  those  which  because  of 
size  or  weight  require  special  handling  or 
special  equipment) ,  from  Salem  and  Eu- 
gene, Oreg.,  to  points  in  Kera,  Los  An- 
geles, Orange,  Riverside,  San  Bernardino. 
San  Diego,  San  Luis  Obispo.  Santa  Bar- 
bara and  Ventura  Coimtles,  Calif. 

Note — Applicant  holds  contract  carrier  au- 
thority In  MC  134599  and  subs  thereunder, 
therefore  dual  operations  may  be  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  It  be  held  at  either  Lincoln, 
Nebr.  or  Salt  Lake  City,  Utah. 

No.  MC  139984  (Sub-No.  2),  filed  July 
8,  1978.  Applicant:  BRADFORD  FILM 
TRANSIT,  INC.,  718  North  Senate  Ave- 
nue. Indianapolis,  Ind.  46202.  Applicant's 
representative:  Robert  W.  Loser,  II,  1009 
Chamber  of  Commerce  Bldg.,  Indian- 
apolis, Ind.  46204.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport- 
ing: Movie  film,  theater  supplies,  and  ad- 
vertising materials,  (1)  between  Cincin- 
nati. Ohio  and  Indisuiapolis,  Ind.;  and 
(2)  between  points  in  Marlon,  Hamilton, 
Hancock.  Shelby,  Johnson,  Morgan, 
Hendricks,  and  Boone  Counties,  Ind. 


Note. — It  a  hearing  is  deemed  necessary, 
the  applicant  request*)  It  be  held  at  Indlan- 
apolis,  Ind.  or  Cincinnati,  Ohio. 

No.  MC  140146  (Sub-No.  4) ,  filed  June 
25,  1976.  Applicant:  JKFFEKY P.  JENKS, 
doing  business  as,  JENKS  CARTAGE 
COMPANY,  1294  Madison  Ave.,  Palnes- 
ville,  Ohio  44077.  Applicant's  rep- 
resentative: Michael  Laird,  Penthouse 
Level,  New  Market  Place,  Painesville, 
Ohio  44077.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  » routes,  transporting: 
Liquid  membrane  forming,  concrete  cur- 
ing compounds,  and  air  entraining  ad- 
mixture in  drunos,  and  materials  and  sup- 
plies used  in  the  manufacture  tliereof. 
between  tiie  Murphy-Phoenix  plantsite. 
located  at  Madison.  Ohio  and  points  in 
Alabamn,  Connecticut.  Delaware  Flo- 
rida. Georgia,  IHinoi.';.  Indiana.  Ken- 
tucky. Louisiana,  Maine,  Massachusetts. 
Maryland,  Missouri,  Mississippi.  Michi- 
gan. Minnesota,  Nebraska.  New  Hamp- 
shire. New  Jersey,  New  York,  North  Car- 
olina, Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee.  Tex- 
as. Vermont,  Virginia.  West  Virginia. 
Wisconsin  and  the  District  of  Columbia, 
under  a  continuing  contract,  or  con- 
tracts, with  The  Muiphy-Phuenix  Com- 
pany. 

Note. — If  a  hearlnK  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Lake  County,  Geauga  County,  or  Ashtabula 
County.  Ohio. 

No.  MC  140166  iSub-No.  3i.  filed 
JiUy  12,  1976.  Applicant:  JOHN  L. 
SMITH,  an  Individual,  P.O.  Box  186. 
Moreland.  Idaho  83256.  AppUcant's  rep- 
resentative: Dennis  M.  OLsen.  485  "E" 
St..  Idaho  Falls.  Idaho  83401.  Authority 
sought  to  operate  as  a  commoti  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Animal  feeds,  bagged  and 
bulk,  for  on  farm  and  other  delivery, 
from  Pocatello,  Idaho,  to  points  in  Mari- 
copa County,  Ariz. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  request,s  it  be  held  at  either 
Idaho  Palls,  or  Boise.  Idaho,  or  Salt  Lake 
City,  Utah. 

No.  MC  140178  (Sub-No.  4',  filed 
July  13.  1976.  Applicant:  BRAY  DE- 
LIVERY. INC..  6856  Knoll.  St.  Louis.  Mo. 
63134.  Applicant's  representative:  B.  W. 
LaTourette.  Jr.,  11  S.  Meramec,  Suite 
1400,  St.  Louis.  Mo.  63105.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Ladies  clothing,  between 
St.  Louis.  Mo.,  and  Falrvlew  Heights,  m., 
under  a  continuing  contract  with 
Thomas  W.  Garland,  Inc. 

Note. — If  a  hearing  Is  deemed  neceesary, 
the  applicant  requests  It  be  held  at  St.  Louis, 
Mo.,  or  Springfield.  111. 

No.  MC  140231  <Sub-No.  2)  (Amend- 
ment) .  filed  March  4.  1976.  published  In 
the  Federal  Register  Issue  of  April  1, 
1976.  republished  as  amended  this  Issue. 
Applicant:  LUMBER  DISTRIBUTORS, 
INC.,  Building  149,  Southslde,  Port 
Newark,  N.J.  07114.  Applicant's  rep- 
resentative: Morton  E,  Kiel,  Suite  6193, 


5  World  Trade  Center,  New  York  NY 
10048.  Authority  sought  to  operate  a.s  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
lumber  products,  and  wood  products, 
from  points  in  Middlesex.  Somerset,  and 
Monmouth  Counties.  N.J.  to  points  in 
Connecticut.  Delaware.  Maryland.  New 
York  and  Pennsylvania, 

Note. — The  purpose  of  this  repubhc.-vDoii 
Ls  to  amend  the  commodity  description  bv  in- 
cluding wood  products. 

HEARING:  October  20.  1976  <2  dayis), 
at  9:30  a.m.  Local  Time,  at  New  York, 
N.Y..  in  a  hearing  room  to  be  later  de.sig- 
nated. 

No.  MC  140693  (Sub-No.  7>.  filed 
June  29.  1976.  Applicant:  BEER  TRANS- 
PORTATION COMPANY.  1120  German- 
town  Avenue.  Philadelphia.  Pa.  19123. 
Applicant's  representative:  Edward  J 
Kiley,  1730  M  St..  N.W.,  Suite  501.  Wa.sh- 
ington,  D.C.  20036.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Malt  beverages,  in  containers,  and 
related  advertising  materials,  from 
Latrobe,  Pa.,  to  points  in  New  Hampshire. 

Note. — If  a  hearing  Ls  deemed  nece.s.sar.v . 
the  applicant  requests  it  be  held  at  either 
Philadelphia,   Pa.,   or   Wa.shington.  DC. 

No.  MC  140709  (Sub-No.  4).  filed 
July  7,  1976.  Applicant:  FANKHAUSER 
BROTHERS.  INC..  139  Hillside,  El  Do- 
rado, Kans.  67042.  Applicant's  repre- 
sentative: Clyde  N.  Christey,  514  Capitol 
Federal  Bldg..  700  Kansas  Avenue. 
Topeka.  Kans.  66603.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Road  oils  and  asphalt,  from  the 
Apco  Refinery,  located  at  or  near  Arkan- 
sas City.  Kans.,  the  Mid- America  Re- 
fining Co.,  Inc.,  located  at  or  near 
Chanute,  Kans.,  and  the  Mobile  Oil  Cor- 
poration Refinery,  located  at  or  near 
Augusta,  Kans  ,  to  points  in  Mi.ssouri. 
south  of  Interstate  Highway  70  and  we.^t 
of  Missouri  State  Highway  19. 

Note. — If  a  hearing  is  deemed  nec,e.s.sury, 
the  applicant  requests  It  be  held  at  Kan.sas 
City,  Mo. 

No.  MC  140865  (Sub-No.  1),  filed 
July  8,  1976.  Applicant:  JAMES  T.  GAR- 
RETT, doing  business  as,  AMERICAN 
CONTRACT  CARRIER.  14769  San  Ber- 
nardino Avenue.  Fontana,  Calif.  92335. 
Applicant's  representative:  Jerry  Solo- 
mon Berger.  433  North  Camden  Drive. 
6th  Floor.  Beverly  Hills,  Calif.  90210.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Such  products  as 
are  ordinarily  dealt  in  by  wholesalers 
and  distributors  of  health  foods  includ- 
ing vitamins  and  minerals  (except  com- 
modities in  bulk) .  from  points  in  Illinois. 
Indiana,  Louisiana,  New  Jersey,  New 
York.  Texas  and  Wisconsin  to  points  in 
Los  Angeles  and  Orange  Counties,  Caltf., 
under  a  continuing  contract  or  contracts 
with  Kahan  &  Lessln  Co. 

Notb. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Fontana 
or  Los  Angeles.  Calif. 
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No.  MC  141475  (Sub-No.  2).  filed 
July  7. 1976.  AppUcant:  CORA  H.  MABE. 
BOBBY  L.  MABE.  and  ERNIE  M.  MABE, 
doing  business  as  MABE  TRUCKING 
COMPANY.  P.O.  Box  121,  Saltville,  Va. 
24370,  Applicant's  representative:  Rich- 
ard J.  Lee,  4070  Falstone  Road,  Rich- 
mond, Va.  23234.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Wood  chips,  from  the  plantsite  of 
Greenfield  Liunber  Co..  located  at  or  near 
M^uiowview,  Va..  to  Kingsport,  Tenn. 

NoTB. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Roanoke.  Va.,  or  Rlchmor.d,  Va. 

No.  MC  141550  (Sub-No.  2).  filed 
July  14.  1976.  Applicant:  HOPPY  LINES, 
INC.,  420  Devonshire  Drive,  Brea,  Calif. 
92621.  Applicant's  representative:  Ken- 
neth P.  Dudley,  611  Church  St.,  P.O.  Box 
279,  Ottumwa,  Iowa  52501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Welding  rods  and  unrc, 
from  the  plants  of  Airco  Welding  Prod- 
ucts, at  Cleveland,  Ohio;  Chester,  W.  Va.; 
and  Sparrows  Point,  Md.,  to  points  In 
Arizona,  California,  Colorado.  Idaho, 
Montana,  Nevada,  Oregon,  Utah,  Wash- 
ington, and  Wyoming,  imder  contract 
with  Airco  Welding  Products,  Division  of 
Airco,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
applicant  requests  It  be  held  at  Pittsburgh. 
Pa .  or  Washington.  DC. 

No.  MC  141622  (Sub-No.  1)  (Conec- 
tlon),  filed  April  26.  1976.  published  in 
the  Federal  Register  issue  of  May  27, 
1976,  as  MC  125751  (Sub-No.  1),  and  re- 
published as  corrected  this  issue.  Appli- 
ant:  H.  &  W.  CARRIERS,  INC..  P.O.  Box 
73,  Camargo.  111.  61919.  Applicant's  rep- 
resentative: Robert  T.  Lawley,  300  Reisch 
Bldg.,  Springfield.  111.  62701.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Steel  pipe,  fabricated 
steel  pipe,  valves,  elbows,  joints,  machin- 
ery, reducers,  flanges,  steel  pipe  configu- 
rations, arid  re-enforcing  rods:  and  (2) 
tools,  machines,  parts,  supplies,  and 
equipment  used  to  install  or  erect  the 
commodities  named  in  (1)  above  at  na- 
tural gas  pumping  stations,  chemical 
plants,  petroleum  pumping  stations,  and 
natural  gas  compressor  stations,  between 
the  plantsite  and  storage  facilities  of  J. 
L.  Allen  Co.,  located  at  or  near  Ficklin, 
HI.,  on  the  one  hand.  and.  on  the  other, 
points  In  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Missouri.  Minnesota,  Michigan, 
North  Carolina,  Ohio,  Pennsylvania,  and 
Wisconsin,  under  a  continuing  contract, 
or  contracts,  with  J.  L.  Allen  Co. 

Note. — ^The  purpose  of  this  republication 
l0  to  correct  the  Docket  number,  published 
as  MC  125751  (Sub-No.  4).  In  lieu  of  MC 
141622  (Sub-No.  1),  Applicant  holds  com- 
moa  carrier  authority  in  No.  MC  125751, 
therefore  dual  operations  may  t)e  involved. 
If  a  hearing  Is  deemed  necessary,  the  appli- 
cant requests  it  b«  held  at  either  Chicago, 
111.,  or  St.  Louis.  Mo. 

No.  MC  141867  (Sub-No.  1),  filed  June 
10.     1976.     Applicant:      SPECIALIZED 
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TRUCKING  SERVICE,  INC..  1523  18th 
NE..  Puyallup,  Wash.  98371.  Applicant's 
representative:  Jack  R.  Davis,  1100  IBM 
Building.  Seattle,  Wash.  98101.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (I)  (a)  Bottles,  containers, 
jars,  glassware,  and  plastic  articles;  (b) 
covers,  stoppers,  clo!>ures,  plugs  and  corks 
for  bottles,  containers.  Jars,  and  plastic 
articles;  (o  sprayers  and  dispensers  for 
containers;  id)  cardboard  and  corrugat- 
ed boxes,  packaging  materials,  and  pal- 
lets; and  (e)  pallets  and  dunnage,  and 
returned  and  rejected  shipments  for 
compensation,  on  return.  (1)  from  points 
in  the  Seattle,  Wash.,  Commerciil  Zone, 
to  points  in  Colorado,  Idaho,  Montana, 
Nevada,  and  Utah;  (2)  from  points  in 
the  Portland,  Oreg.,  Commercial  Zone, 
to  points  in  Nevada;  and  (3)  between 
points  in  California,  on  the  one  hand, 
and.  on  the  otlier.  points  in  Colorado. 
Idaho.  Montana.  Oregon,  Utah.  Wash- 
ington, and  Wyoming;  iKa)  cans  can 
ends,  tops,  coiicrs.  closures,  cartons  and 
parts  thereof;  and  (b)  pallets  and  dun- 
nage, and  returned  and  rejected  ship- 
ments for  compensation,  on  return,  be- 
tween points  in  California,  on  the  one 
hand.  and.  on  tlie  other,  points  in  Ore- 
gon and  Washington:  and  III  equip- 
ment, materials,  and  supplies,  used  in 
the  manufacture  of  glass  and  plastic  con- 
tainers and  packaging  materials.  (1)  be- 
tween points  In  California,  on  the  one 
hand,  and,  on  the  other,  points  in  Ore- 
gon and  Washington;  and  (2)  from 
points  in  Idaho.  Montana,  and  Wyoming, 
to  points  in  California,  Oregon,  and 
Washington, 

Note. — Comnio*i  coiitrol  may  be  involved. 
If  a  hearing  Ls  deemed  necessary,  applicant 
requests  it  be  held  at  Seattle.  Wash. 

No.  MC  141879  (Sub-No.  1).  filed 
June  29.  1976,  Applicant:  CHILDRESS 
BROTHERS,  P.O.  Box  525.  Bri.':coe,  Tex. 
79011.  Applicant's  representative:  Wil- 
liam D.  Lynch.  P.O.  Box  912.  Austin.  Tex. 
78767.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transpoi-ting :  (1) 
Wooden  mouldings,  door-jams,  and  re- 
lated 7nillwork  items,  when  moving  in 
specially  designed  side-door  closed  van 
trailers,  between  points  in  Hemphill 
County,  Tex.,  on  the  one  hand,  and,  on 
the  other,  points  in  California,  Colorado. 
Illinois,  Indiana.  Kansas,  Michigan.  Min- 
nesota, Missouri.  Nebraska.  Nevada,  New 
Mexico,  Ohio,  Oklahoma,  Temiessee,  and 
Wisconsin;  (2>  lumber,  when  moving  in. 
specially  designed  side-door  closed  van 
trailers,  from  points  in  Missouri.  Ten- 
nessee, and  Wisconsin,  to  points  in 
Hamphill  County,  Tex.;  and  (3)  wooden 
mouldings,  door-jams,  and  related  mill- 
work  items,  having  a  prior  movement  by 
water,  when  moving  in  specially  designed 
side-door  closed  van  trailers,  from  Gal- 
veston. Tex.,  to  points  in  Texas,  under  a 
continuing  contract,  or  contracts,  with 
Canadian  Millwork,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Amarillo,  Lubbock,  or  Dallas,  Tex.,  or  Okla- 
homa City,  Okla. 
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No.  MC  141953  (Sub-No.  3>.  filed 
July  12,  1976.  Applicant:  R  &  L.  INC., 
Rural  Route  2.  Grand  Island.  Nebr. 
68801.  Apphcant's representative:  Gailyn 
L.  Larsen.  521  South  14th  Street.  P.O.  « 
Box  81849,  LincoUi.  Nebr.  68501.  Author- 
ity sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Feed  and  feed  in- 
gredients, and  animal  health  products. 
from  the  facilities  of  Con  Agra,  at  or 
near  Sioux  City,  Iowa,  to  points  in  Sher- 
man, Hamilton,  Merrick.  Hall.  Adams, 
Buffalo,  and  Kearney  Counties.  Nebr.. 
under  contract  with  Hartman  Feeds.  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  either  Grand 
Island  or  Lincoln,  Nebr. 

No.  MC  142009  (Sub-No.  D,  filed 
June  16,  1976.  Applicant:  DEAN'S 
READY  MIXED.  INC..  517  West  Heame 
Street,  Albemarle.  N.C.  28001.  Appli- 
cant's representative:  Vaughan  S.  Win- 
borne.  1108  Capital  Club  Building, 
Raleigh,  N.C.  27601.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Brick,  in  v^icles  equipped  with 
mechanical  unloading  devices,  between 
Norwood,  N.C,  and  points  in  South  Caro- 
lina, under  a  continuing  contract,  or  con- 
tracts, with  Stanly  Shale  Products. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appUr-Ant  requests  it  be  held  at  either 
Raleigh  or  Charlotte.  N.C. 

No.  MC  142135  (Sub-No.  1 » ,  filed  July 
9,  1976.  Applicant:  PRIORITY  DIS- 
PATCH, INC.,  1217  Dalton  Street.  Cm- 
cinnati.  Ohio  45203.  Applicant's  repre- 
sentative: Michael  Spmiock.  8  East 
Broad  Street,  Columbus,  Ohio  43215.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transportmg :  General  commodi- 
ties, (1)  between  points  in  Adams, 
Brown,  Butler,  Champaign.  Clark.  Cler- 
mont, Clinton,  Darke,  Fayette,  Franklin. 
Greene.  Hamilton.  Highland.  Madison, 
Miami.  Montgomery,  Pickaway.  Preble. 
Ross,  Scioto,  and  Warren  Counties. 
Ohio;  and  (2>  between  points  in  Adams, 
Brown,  Butler,  Champaign,  Clark,  Cler- 
mont, Clinton.  Darke.  Payette,  Franklin. 
Greene.  Hamilton.  Highland.  Madison, 
Miami.  Montgomery,  Pickaway,  Preble, 
Ross,  Scioto,  and  Warren  Counties,  Ohio, 
on  the  one  hand,  and.  on  the  other,  points^ 
in  Kentucky  and  points  in  Bartholomew,  ' 
Boone,  Brown,  Clark,  Dearborn.  Decatur, 
Payette.  Floyd,  Franklin.  Hamilton,  Han- 
cock, Harrison,  Hendricks,  Henry.  Jack- 
son, Jefferson,  Jennings,  Johnson,  Ma- 
rion, Morgan,  Ohio,  Ripley,  Rash,  Scott. 
Shelby,  Switzerland,  Union,  Washington, 
and  Wayne  Counties,  Ind.,  restricted  in 

(1)  and  (2)  above  to  indiridual  articles 
not  exceeding  one  hundred  pounds  in 
weight,  moving  in  shipments  not  exceed- 
ing five  hundred  pounds  in  weight,  from 
one  consignor  to  one  consignee  in  a  sin- 
gle day,  and  further  restricted  in  ( 1  >  and 

(2)  above  to  shipments  moving  on  bills 
of  lading  issued  by  American  Delivery 
Systems,  Inc. 

Note. — If  a  hearing  is  deemed  necessary, 
the  applicant  requests  tt  be  held  at  Colum- 
bus. Ohio. 
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No.  MC  142160  (Sub-No.  1 »,  filed  June 
22.  1976.  Applicant:  DELVE  SWAN 
TRUCKING  COMPANY.  INC.,  QJghway 
11  North.  P.O.  Box  693,  Purvis,  Miss. 
30475.  Applicant's  representative:  Fred 
W.  Johnson.  Jr..  1500  Deposit  Guaranty 
Plaza.  P.O.  Box  22628,  Jackson,  Miss. 
39205.  Authority  sought  to  operate  as  a 
coji tract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Lumber, 
1 1 '  from  the  plant  site  of  Purvis  Hard- 
wood Lumber  Company,  Inc.,  located  at 
Bogalusa.  La.,  to  the  plantsite  of  Purvis 
Hardwood  Lumber  Company.  Inc.,  lo- 
cated at  Purvis.  Miss.;  and  (2)  from  the 
plantsite  of  Purvis  Hardwood  Lumber 
Company.  Inc.,  located  at  Purvis,  Miss., 
to  points  in  Alabama,  Arkansas,  Florida, 
Georgia,  niinois.  Indiana.  Kansas.  Ken- 
tucky. Louisiana.  Michigan.  Missouri.  Ne- 
braska. North  Carolina.  Ohio,  Oklahoma, 
Pennsylvania.  South  Carolina,  Tennes- 
see, Texas,  Virginia,  West  Virginia,  and 
Wisconsin,  under  a  continuing  contract, 
or  contracts,  in  (1>  and  (2>  above,  with 
Purvis  Hardwood  Lumber  Company,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Hattiesburg  or  Jackson.  Miss. 

No.  MC  142201  (Sub-No.  1),  filed  June 
30.  1976.  Applicant:  BELGIUM  STAND- 
ARD WASTE  MANAGEMENT,  69  Ma- 
plecrete  Road,  Concord,  Ontario,  Can- 
ada. Applicant's  representative:  Michael 
Beilewech.  Jr.,  20  Cathedral  Park,  Buf- 
falo, N.Y,  14202.  Authority  sought  to  op- 
erate as  a  contract  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
'1>  Food  waste  materials,  in  containers, 
mounted  on  truck  and  trailer  chassis, 
from  ports  of  entry  on  the  International 
Boundary  line  between  the  United  States 
and  Canada,  located  along  the  Niagara 
River,  to  West  Seneca,  N.Y.;  and  (2) 
empty  containers,  from  West  Seneca, 
N.Y.,  to  the  origin  points  named  in  (1) 
above,  under  a  continuing  contract,  or 
contracts,  with  Bakery  Salvage  Corp.,  lo- 
cated at  West  Seneca,  N.Y. 

Note. — If  a  hearing  U  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Buffalo.  N.Y..  or  Rochester.  N.Y. 

No.  MC  142261.  fUed  June  24.  1976. 
Applicant:  JUERGENS  PRODUCE  ii 
PEED  COMPANY.  West  3rd  Street.  Box 
667.  Carroll.  Iowa  51401.  Applicant's  rep- 
resentative: Merle  R.  Danner  'same  ad- 
dress as  applicant).  Authority  sought  to 
opei-ate  as  a  common  carrier,  by  motor 
vehicle,  over  irregxilar  routes,  transport- 
ing: Animal  health  products,  (1)  from 
the  plantsite  of  Juergens  Produce  &  Feed 
Comijany.  located  at  Carroll.  Iowa,  to 
Brldgeton.  Mo.;  and  (2)  from  the  plant- 
site  of  Juergens  Produce  &  Feed  Com- 
pany, located  at  Carroll,  Iowa,  to  Kansas 
City.  Mo.,  and  Omaha,  Nebr..  on  return. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
Omaha,   Nebr.,  or  Des  Moines,  Iowa. 

No.  MC  142225  (Sub-No.  1),  filed 
July  2,  1976.  AppUcant:  GYPSUM 
SUPPLY  COMPANY.  Route  4.  Tifton, 
Ga.  31794.  Applicant's  representative: 
William  P.  Jackson,  Jr.,  3426  North 
Washington  Blvd.,  P.O.  Box  1267,  Arling- 


ton. Va.  22201.  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle  over  irregular  routes,  transport- 
ing: Wet  gypsum,  in  bulk.  In  dump  vehi- 
cles, from  the  facilities  of  Occidental 
Chemical  Co.  located  at  or  near  White 
Springs,  Fla.,  to  points  in  Georgia  on  and 
south  of  U.S.  Highway  80,  under  a  con- 
tinuing contract  or  contracts,  with 
Georgia  Gypsum  Company. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Wash- 
ington. D.C. 

No.  MC  142236.  filed  June  30,  1976.  Ap- 
plicant: ATKINSON  WRECKER  & 
SUPPLY  CORP.,  735  South  600  West, 
Salt  Lake  City,  Utah  84101.  Applicant's 
representative:  Dale  A.  Kimball,  1800 
Beneficial  Life  Tower,  36  South  State 
Street.  Salt  Lake  City.  Utah  84111.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Steel  products  and 
steel  scrap,  between  points  In  Arizona, 
California,  Colorado,  Idaho.  Montana, 
Nevada.  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  under  a  con- 
tinuing contract,  or  contracts,  with  Salt 
Lake  Hardware,  Steelco.  Idaho  Plumbing 
and  Heating  Co.,  and  Atkinson  Steel 
Corporation. 

Note. — If  a  hearing  Is  deemed  necessary. 
the  applicant  requests  It  be  held  at  .Salt  Lake 
City,  Utah. 

No.  MC  142244,  filed  June  14.  1976.  Ap- 
plicant: LLOYD  WEST  and  BURDETT 
WEST,  a  partnership,  doing  business  as 
"WEST  BROTHERS  CONSTRUCTION 
COMPANY,  Canada  Hollow  Road,  MUl- 
port.  Pa.  16739.  Applicant's  representa- 
tive: Ronald  W.  Malin.  Bankers  Trust 
Building.  Jamestown,  N.Y.  14701.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wooden  dowels  and 
wooden  tool  handles,  between  Portville 
and  Frankfort,  N.Y.,  and  Delaware, 
Piqua,  and  Columbus,  Ohio,  under  con- 
tract with  the  Union  Fork  L  Hoe  Com- 
pany. 

Note. — If  a  hearing  l5  deemed  necessary, 
the  applicant  requests  It  be  held  at  Buffalo. 
N.Y. 

No.  MC  142247,  filed  July  8,  1976.  Ap- 
plicant: FRED  SOUTH,  doing  bixsiness 
as  FRED'S  MOBILE  HOME  SERVICE, 
Route  2,  Abingdon.  Va.  24210.  Appli- 
cant's representative:  Emmitt  F.  Yeary, 
161  East  Main  Street,  Abingdon,  Va. 
24210.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Mobile 
homes,  between  points  in  Florida.  Geor- 
gia, Kentucky,  North  Carolina.  Tennes- 
see, Virginia,  and  West  Virginia. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Abing- 
don. Roanoke,  or  Arlington.  Va. 

No.  MC  142248.  filed  June  29,  1976. 
Applicant:  SPEEDY  STORAGE  & 
CARTAGE  (1975)  LTD.,  2345  Second 
Ave.  A  North,  Lethbridge,  Alberta,  Can- 
ada. Applicant's  representative:  Joe  Ger- 
base,  100  Transwestem  Building,  Bill- 
ings, Mont.   59101.  Authority  sought  to 


operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: General  commodities,  between  Sweet 
Grass,  Mont.,  and  ports  of  entry  on  the 
International  Boundary  line  between  the 
United  States  and  Canada  located  at  or 
near  Sweet  Grass,  Mont.,  restricted  to 
Interchange^only. 

Note.— If  a  hearing  Ls  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
BllUngs  or  Great  Palls,  Mont. 

No.  MC  142249  <  Sub-No.  1),  filed  Julj- 
8.  1976.  Applicant:  A.  T.  NICTHOLS 
TRUCKING  CO.,  INC.,  Route  1.  MUlers 
Creek,  N.C.  28651.  Applicant's  represent- 
ative: Charlotte  S.  Bennett,  P.O.  Box  889, 
Wilkesboro,  N.C.  28697.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing :  Such  merchandise  and  commodities 
as  dealt  in  by  Lowe's  Companies,  Inc., 
both  retail  and  w'holesale,  and  such 
equipment,  materials,  and  supplies  used 
in  connection  therewith  (including  but 
not  limited  to  general  commodities,  for- 
est products,  building  materials),  be- 
tween Lowe's  Companies,  Inc.,  stores,  lo- 
cated in  North  Carolina,  South  Carolina, 
Virginia,  West  Virginia,  Tennessee,  and 
Georgia,  under  a  continuing  contract 
with  Lowe's  Companies,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Char- 
lotte, N.C. 

No,  MC  142253,  filed  June  24,  1976. 
Applicant:  M  &  D  LEASING.  INC.,  doing 
business  as  YORK  COMMERCIAL 
TRUCKING  CO.,  2200  Monroe  St..  York. 
Pa.  17404.  Applicant's  representative: 
Theodore  Polydoroff,  1250  Connecticut 
Ave.  NW.,  Suite  600,  Washington.  D.C. 
20036.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregiilar  routes,  transporting:  Com- 
pressed fireplace  logs,  from  the  shipping 
and  warehouse  facilities  of  Agnew  En- 
vironmental Products  located  at  or  near 
Millington,  Tenn.,  Memphis,  Tenn.,  and 
York.  Pa.,  to  points  in  Connecticut, 
Delaware,  Maine,  Maryland,  Massachu- 
setts, New  Hampshire,  New  Jersey,  New 
York,  Ohio,  Pennsylvania,  Rhode  Island, 
Vermont,  and  the  District  of  Columbia, 
tmder  a  continuing  contract,  or  con- 
tracts, with  Agnew  Environmenal  Prod- 
ucts. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Memphis. 
Tenn. 

No.  MC  142256,  filed  June  21,  1976.  Ap- 
plicant: BILLMAN'S  MOBILE  HOME 
SERVICE,  mc.  Route  No.  1,  Parsons, 
Kans.  67357.  Applicant's  representative: 
Richard  C.  Dearth,  1712  Broadway,  Par- 
sons. Kans.  67357.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing; House  trailers,  mobile  homes  and 
modular  homes  assembled  and  unassem- 
bled, and  parts  or  portions  thereof,  be- 
tween points  In  Kansas,  Oklahoma.  Mis- 
souri.  Arkansas.   Texas   and   Nebraska. 

Note.— If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  be  held  at  Kaiuas 
City,  Mo. 
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No.  MC  142257.  filed  June  22,  1976.  Ap- 
plicant; STYER  TRANSPORTATION 
CO.,  a  Corporation,  2045  Iberia  Avenue, 
Lakeville,  Minn.  55044.  Applicant's  rep- 
resentative: Charles  E.  Nieman,  1110 
Northwestern  Bank  Building,  Minne- 
apolis, Minn.  55402.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Agricultural  implements  and  parts, 
and  petroleum  products  (except  in  bulk) , 
between  the  facilities  of  Deere  &  Com- 
pany, at  Bloomlngton,  Minn.,  cm  the  one 
hand,  smd,  on  the  other,  points  in 
Minnesota. 

Note. — If  a  hearing  is  deimed  necessary, 
applicant  requests  it  bo  h?ld  at  cither  Mln- 
ueapolis  or  St.  Paul,  Minn. 

No.  MC  142262,  filed  July  12,  1976.  Ap- 
pUcant: BERNARD  PAVELKA  TRUCK- 
ING, INC.,  Route  1,  Glenvil,  Nebr.  68941. 
AM>licant's  represent:  tive :  Bradford  E. 
Kistler,  P.O.  Box  82028,  Lincoln,  Nebr. 
68501.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bei-- 
erages  (except  in  bulk) ,  from  Milwaukee. 
Wis.,  and  St.  Paul,  Minn.,  to  Hastings  and 
Beatrice,  Nebr.,  under  a  continuing  con- 
tract or  contracts,  with  DcMars  Distii- 
butlng  Company. 

Note. — If  a  hearing  Is  deemed  nece.s.sary. 
applicant  requests  It  be  held  at  Lincoln,  Nebr 

No  MC  142264,  filed  July  7.  1976.  Ap- 
pUcant: RAYMOND  E.  PATTERSON, 
douig  business  as  RAY  PATTERSON 
MOTORS,  389  East  Main,  Greenwood. 
Ind.  46142.  AppUcant's  representative: 
Alki  E.  Scopelitis.  815  Merchants  Bank 
Bldg.,  IndiaiiapoUs,  Ind.  46204.  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicles,  over  irregular 
routes,  transpHjrting :  Used  motor  vehi- 
cles, in  truckaway  service,  between  points 
in  Illinois,  Indiana,  Kentucky.  Ohio. 
Micliigan  and  Tennessee. 

Note. — If  a  hearing  is  deemed  neces,sary 
the  applicant  requests  it  be  held  at  either 
Indianapolis,  Ind.  or  Louisville,  Ky. 

No.  MC  142266,  filed  June  22,  1978.  Ap- 
plicant: JAMES  W.  EWING,  1Q16  Stone- 
ville  Street,  Pittsburgh,  Pa.  15221.  Ap- 
plicant's representative:  Arthur  J.  Dis- 
kin,  806  Frick  Building,  Pittsburgh,  Pa. 
15219.  Authority  sought  to  operate  as  a 
co7itract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Clothing, 
shoes  and  such  mechandise  dealt  In  by 
retail  department  stores,  between  stores 
and  warehouses  of  fiughes  &  Hatcher, 
Inc.,  located  at  points  In  Ohio  and  Penn- 
sylvania, under  a  continued  contract  or 
contracts  with  Hughes  &  Hatcher,  Inc. 

Note. — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  either 
Pltl-sbtirgh,  Pa.  or  Washington,  D.C. 

No.  MC  142267,  fUed  June  23.  1976, 
Applicant:  DON  LLEWELLYN,  P.O.  Box 
456,  Lavelle.  Pa.  17943.  Applicant's  re- 
presentative: Don  Llewellyn  (same  ad- 
dress as  appUcant) .  Authority  sought  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: (1)  Envelopes  and  paper,  from  the 
plantsite  of  Tri-State  Envelope  Corpora- 
tion, located  at  Ashland,  Pa.,  to  points  In 


Connecticut,  Florida,  Georgia,  Illinois, 
Indiana,  Iowa,  Maryland,  Massachusetts, 
Nebraska,  New  Jersey,  New  York,  North 
CaroUna,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Virginia,  West  Vir- 
ginia, and  the  District  of  Columbia;  and 
(2)  materials  and  supplies  used  In  the 
manufacture  of  envelopes,  from  the  des- 
tination points  named  in  (1)  above,  to 
the  Tii-State  Envelope  Corporation  lo- 
cated at  Asliland,  Pa.,  under  a  continuing 
contract,  or  contracts,  with  Trl-State 
Envelojx;  Coi-poration. 

Note. — If  a  hearing  Is  deemed  neces.sary. 
the  applicant  requests  it  be  held  at  either 
Scranton  or  Harrisbnrg,  Pa. 

No.  MC  142268.  tiled  June  25,  1976.  Ap- 
plicant; CjORSKI  BULK  TRANSPORT, 
INC..  Box  700,  Harrow,  Ontario,  Canada. 
Applicant's  repre.'ientative :  WllUam  B. 
Elmer.  21635  East  Nine  Mile  Road,  St. 
Clair  Shores,  Mich.  48080.  Authority 
sought  to  operate  as  a  comynon  carrier, 
by  motor  vehicle,  over  n-regular  routes, 
tran.sporting:  Vegetable  oils.  In  bulk.  In 
tank  vehicles,  between  the  ports  of  en- 
tr>'  on  tlie  International  Boimdary  Une 
between  the  United  States  and  Canada, 
located  m  Maine,  Michigan,  Minnesota. 
New  Hampshire,  New  York,  and  Vei-mont, 
on  the  one  hand,  and,  on  the  other,  points 
in  tho  United  States  located  in  and 
east  of  Iowa,  Minnesota.  Missouri  and 
Texa.s. 

Note.-  iKial  operations  and  common  con- 
trol may  be  involved.  If  a  hearing  is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  Buffalo,  N  Y  ;  Dptroit.  Mich.;  or  Washing- 
ton. DC 

No.  MC  142269,  filed  June  29.  1976.  Ap- 
plicant: EAGLE  HAWK  CORP.,  doing 
business  as  ALL  IOWA  LTL  PERISH- 
ABLE SERVICE.  Route  2,  Box  46,  Eagle 
Grove,  Iowa  50533.  Applicant's  represent- 
ative: William  L.  Falrbank,  1980  Finan- 
cial Center,  Des  Moines,  Iowa  50309.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  Inegular 
routes,  transporting:  Foodstuffs  (except 
In  bulk),  between  Omaha,  Nebr.,  on  the 
one  hand,  and,  oti  the  other,  points  in 
Iowa. 

Noxr.-  tr  fk  bearinjj'is  deemed  necessary, 
the  applicant  requeflts  tt  be  field  at  Omaha. 
Nebr 

No.  MC  14228.?  cSub-No.  1).  filed 
July  12,  1976.  Applicant:  VOORHORST, 
INC.,  2099  East  Packard  Highway,  Char- 
lotte, Mich.  48813.  Applicant's  repre- 
sentative: Karl  L,  (3ottlng,  1200  Bank 
of  Lansing.  Lansuig,  Mich.  48933,  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting :  Animal  and  poultry 
feed,  in  bulk  and  in  bags,  from  the  plant- 
sites  of  Ralston  Purina  Company  located 
at  or  near  Richmond,  Lafayette  and  Mil- 
ford,  Ind.,  to  Lansing,  Novi,  Decatiur, 
Freeland.  Pigeon  and  Vlcksburg,  Mich. 

Note. — If  a  hearing  is  deemed  necessary, 
the  appliCHiit  requests  it  be  held  at  either 
Lansing  or  Detroit,  Mich. 

P.^s.srNOER  Applications 

No.  MC  136596  (Sub-No.  4).  filed 
June  14.  1976.  Applicant:  NORMAN  H. 
DAVIS,  doing  bu-slness  at  DAVIS  SESIV- 


ICE  CO.,  408  State  Road,  Croydon,  Pa. 
19020.  Applicant's  representative:  James 
H.  Sweeney,  P.O.  Box  684,  Woodbury. 
N.J.  08096.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  regular  and  Irregular  routes,  trans- 
porting: Passengers  and  baggage  of  pas- 
sengers In  the  same  vehicle,  (1  >  Regular: 
Between  Bristol,  Pa.  and  Philadelphia, 
Pa.;  Commencing  at  Bristol,  Pa.,  over 
city  streets  to  the  Burlington-Brist»l 
Bridge,  thence  over  said  bridge  to  U.S. 
Highway  130  in  New  Jersey,  thence  south 
on  U.S.  Highway  130  to  junction  of  U.S. 
Highway  30,  thence  over  U.S.  Highway 
30  to  Philadelphia.  Pa.,  serving  all  inter- 
mediate points  for  discharging  passen- 
gers in  PhUadelphla.  Pa.,  returning  ovei- 
same  route  for  discharging  passengers 
at  Bristol,  Pa.  and  aU  intermediate  points 
In  New  Jersey ;  and  ( 2  >  Irregular :  Char- 
ter and  special  operations;  Beginning 
and  ending  at  points  in  Lower  Bucks 
County,  Pa.,  points  in  New  Jersey  lo- 
cated on  U.S.  Highway  130.  between  Bur- 
lington. N.J.  and  Camden.  N.J..  including 
points  named,  and  Philadelphia.  Pa.  and 
extending  to  points  in  Arkansas,  Con- 
necticut. Delaware,  Florida.  Georgia,  Illi- 
nois, Indiana,  Kansas.  MaUie.  Maryland. 
Massachusetts.  Michigan.  Minnesota. 
Missouri.  New  Hampshire.  New  Jersey, 
New  York.  North  Carolina,  Ohio,  Penn- 
sylvania. Rhode  Island,  South  Carolina. 
Tennessee,  Vermont.  Virgmla,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  excluding  presently  authorized 
points  and  .services  in  MC  136596  (Sub- 
No.  1 » . 

Note. — 11  a  hearing  is  deemed  necessary. 
I  he  applicant  requests  it  be  held  at  Phila- 
delphia. Pa  .  Trenton.  N.J..  or  Washington, 
DC 

No.  MC  14224.3  (Sub-No.  D.  filed 
July  12.  1976.  Applicant:  JACK  L. 
SOWARDS,  doing  business  as  GLOBE 
GUARD  SERVICE.  P.O.  Box  1095.  South- 
gate,  Mich.  48195.  Applicant's  repre- 
sentative: Wmiam  B.  Elmer,  21635  East 
Nine  Mile  Road,  St.  Clair  Shores,  Mich. 
48080.  AuUiority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Passen- 
gers who  are  train  crews,  and  their  per- 
sonal effects  and  baggage,  between  points 
in  QJiio  and  Michigan,  under  contract 
with  Detroit,  Toledo  &  Ironton  Railroad 
Company,  restricted  to  movements  to  or 
from  the  tennlnals  and  railroad  right-of- 
way  of  the  Detroit.  Toledo  &  Ironton 
Railroad  Company. 

Note. — If  a  hearing  is  deemed  nece.ssarj', 
applicant  requests  it  be  held  at  either  Detroit 
or  Lan.eing,  Mich.:  or  Toledo,  Ohio 

Broker  Applications 

No.  MC  12942  (Sub-No,  3'.  filed 
June  23. 1976.  Applicant:  METRIC  TEEN 
TOURS.  INC.,  2  Overhlll  Road,  Scarsdale. 
N.Y.  10583.  Applicant's  representative: 
Arthur  Wagner,  600  Madison  Avenue. 
New  York,  N.Y.  10022.  Authority  sought 
to  engage  in  opei^ation.  In  interstate  or 
foreign  commerce,  as  a  broker  at  Scars- 
dale.  Larchmont  and  New  Rochell.  N.Y.. 
to  sell  or  offer  to  sell  the  transportation 
of  Passengers,  restricted  to  youth  groups 
accompanied  by  tour  directors  and  super- 
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visors  or  chaperons,  and  their  bacoaoe. 
In  special  and  charter  operations,  tn 
round-trip,  all  expense  tours,  by  motor 
carriers,  between  points  In  the  United 
States,  including  Alaska  and  Hawaii. 

Note  — If  a  hearing  Is  deemed  necessary, 
the  applicant  requests  It  be  held  at  either 
White  Plains  or  New  York,  N.Y. 

No.  MC  130373  (Amendment),  filed 
March  15,  1976,  published  In  the  Federal 
Register  Issue  of  June  24,  1976,  and  re- 
published as  amended  this  issue.  Appli- 
cant :  JAMES  BURTON  HAM  AND  WIL- 
BUR JACKSON  RIDER,  a  Partnership, 
doing  business  as  RADIO  TOURS,  Route 
2.  P.O.  Box  609,  Kinston,  N.C.  28501.  Ap- 
plicant's representative:  James  Burton 
Ham  (Same  address  as  applicant).  Au- 
thority sought  to  engage  in  operation,  in 
Interstate  or  foreign  commerce,  as  a 
broker  at  ECinston,  N.C,  to  sell  or  offer  to 
sell  the  transportation  of  passengers.  In 
groups  or  as  individuals  and  their  bag- 
gage, in  sight-seeing  and  pleasure  tours, 
by  motor,  air,  water  and  rail  carriers,  be- 
ginning and  ending  at  points  in  North 
Carolina  east  of  the  western  boundaries 
Of  Ciunberland,  Franklin,  Harnett.  Robe- 
son. Wake,  and  Warren  Counties,  N.C. 
Including  points  in  Beaufort.  Bertie, 
Bladen.  Brunswick.  Camden,  Ceirteret, 
Chowan.  Columbus,  Craven.  Currituck. 
Dare,  Duplin,  Edgecombe.  Gates,  Greene, 
Halifax,  Hertford,  Hyde,  Johnston,  Jones, 
Lenoir,  Martin,  Nash,  New  Hanpyer, 
Northhampton,  Onslow,  Pamlico,  Pas- 
quotank. Pender,  Perquimans,  Pitt, 
Sampson.  Tyrrell,  Washington.  Wasme, 
and  Wilson  Counties.  N.C.  and  extend- 
ing to  points  in  the  United  States,  In- 
cluding Alaska  and  Hawaii. 

NoTK. — ^The  purpose  of  thLs  amendment  Is 
to  indicate  the  correct  territory  sought.  IX  a 
bearing  Is  deemed  necessary,  the  appUcant 
requests  It  be  held  at  either  Kinston  or  Ral- 
eigh. N.C. 

No.  MC  130392,  filed  June  14.  1976,  Ap- 
plicant: TRAVEL-EEZ,  INCORPOR- 
ATED, 42  Pearl  NW.,  Grand  Rapids. 
Mich.  49502.  Applicant's  representative: 
Gale  L.  Wisner  tsame  address  as  appli- 
cant) .  Authority  sought  to  engage  In  op- 
eration, in  interstate  or  foreign  com- 
merce, as  a  broker  at  Grand  Rapids, 
Mich,  to  sell  or  offer  to  sell  the  transpor- 
tation of  groups  of  passengers  and  their 
baggage,  in  special  and  charter  opera- 
tions In  escorted  sightseeing  and  pleasure 
tours,  by  motor,  air,  water,  and  rail  car- 
riers, beginning  and  ending  at  points  In 
Michigan  and  extending  to  points  in  the 
United  States,  including  Alaska  and 
Hawaii. 

Note. — It  a  hearing  Is  deemed  necessary, 
the  appUcant  requests  it  be  held  at  Grand 
Rapids  or  Laii.sing,  Mich. 

No.  MC  130394,  filed  July  13,  1976.  Ap- 
plicant: AIDA  GROUP  TRAVEL  COOR- 
DINATORS &  TRAVEL  AGENTS,  INC., 
3180  University  Avenue,  Suite  615,  San 
Diego,  Calif.  92104.  Applicant's  repre- 
sentative: Aida  Gicanti  (same  address  as 
applicant) .  Authority  sought  to  engage  In 
operatkins.  In  Interstate  or  foreign  com- 
merce, as  a  broker  at  San  Diego,  Calif., 


NOTICES 

to  sell  or  offer  to  sell  the  transportation 
of  groups  of  passengers  and  their  bag- 
gage, in  special  and  charter  operations.  In 
round -trip  all  expense  escorted  tours,  by 
motor  carriers,  begiruilng  and  ending  at 
San  Diego.  Calif,  and  extending  to  points 
In  the  United  States  (except  Alaska  and 
Hawaii).       / 

Note. — II  a  hearing  Is  deemed  necessary, 
the  applicant  requests  it  be  held  at  San 
Diego,  Calif. 

No.  MC  130396.  filed  July  30.  1976.  Ap- 
pUcant: SEA  &  SKI  STUDENT  TRAVEL 
SERVICES,  INC.  7308  Durbln  Terrace, 
Bethesda,  Md.  20034.  Applicant's  repre- 
sentative: Andrew  J.  Gessow  (same  ad- 
dress as  applicant) .  Authority  sought  to 
engage  In  operation,  in  interstate  or 
foreign  commerce,  as  a  broArer  at  Be- 
thesda. Md.  to  sell  or  offer  to  sell  the 
transportation  of  groups  of  passengers 
and  their  baggage,  restricted  to  high 
school  and  college  sutdents,  in  round- 
trip  charter  operations,  by  motor  com- 
mon carriers,  beginning  and  ending  at 
points  in  the  District  of  Columbia  and  its 
commercial  zone,  and  extending  to  points 
in  Florida  and  VermcKit. 

NoTS. — If  a  bearing  Is  deemed  necessary, 
applicant  requests  it  be  held  at  Wa.shington, 
DC. 

No.  MC  130397,  filed  June  24,  1976. 
Applicant:  RICHARD  G.  SCHALLER, 
doing  business  as  WESTERN  TRAVEL 
CLUB  OF  OJAI,  2530  Bonmark  Drive, 
Ojai,  Calif.  93023.  Applicant's  represent- 
ative: Richard  G.  Schaller  (same  address 
as  applicant).  Authority  sought  to  en- 
gage in  operation,  In  interstate  or  foreign 
commerce,  as  a  broker  at  Ojai,  Calif.,  to 
sell  or  offer  to  sell  the  transportaUpn  of 
groups  of  passengers  and  their  poggage, 
in  special  and  charter  operations,  in 
round-trip  escorted  tours,  by  motor, 
water  and  air  carriers,  beginning  ani 
ending  at  points  In  Ventura  County, 
Calif.,  and  extending  to  points  in  the 
United  States  Including  Alaska  and 
HawaU. 

Note. — If  a  hearing  Is  deemed  nece.ssary, 
applicant  requests  It  be  held  at  Santa  Bar- 
bara or  Los  Angeles.  Calif. 

Freight  Application 

No.  FF-420  (Sub-No.  1) ,  filed  June  24, 
1976.  Applicant:  PERFECT  PAK  COM- 
PANY, 12169  Venture  Boulevard,  Studio 
City,  Calif.  91604.  Applicant's  represent- 
ative: Alan  F.  Wohlstetter,  1700  K  Street 
NW..  Washington,  D.C  20006.  Authority 
sought  to  engage  in  operation,  in  inter- 
state commerce,  as  a  freight  forwarder, 
through  use  of  the  facilities  of  common 
carriers  by  rail,  motor,  water  and  express. 
In  the  transportation  of  (1)  Used  house- 
hold goods  and  unaccompanied  baggage; 
and  <2)  used  aufomobiZes,  between  r  Jints 
in  the  United  States,  Including  Hawaii 
and  Alaska,  restricted  in  (2)  above  to 
the  transportation  of  export  and  import 
traffic. 

Note.— Applicant  states  that  the  purpose 
of  this  filing  Is  to  add  Alaska  to  its  present 
authority.  If  a  hearing  is  deemed  necessary, 
the  applicant  requests  It  bo  held  at  Los 
Angeles,  Calif. 


Finance  Applications 

The  following  applications  seek  ap- 
proval to  consolidate,  purchase,  merge, 
lease  operating  rights  and  properties. 
or  acquire  control  throxigh  ownership 
of  stock,  of  rail  carriers  or  motor  car- 
riers pursuant  to  sections  5(2)  or210a(b) 
of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protests 
to  the  granting  of  the  requested  author- 
ity must  be  filed  with  the  Commission  on 
or  before  September  13,  1976.  Such  pro- 
test shall  comply  with  Special  Rules 
240(c)  or  240(d)  of  the  Commission's 
general  rules  of  practice  (49  CFR  1100.- 
240)  and  shall  include  a  concise  state- 
ment of  Protestant's  Interest  in  the  pro- 
eeeding.  A  copy  of  the  protest  shall  be 
served  concurrently  upon  applicant's 
representative,  or  applicant  if  no  rep- 
resentative is  named. 

Motor  Carrier  of  Passengers 

No.  MC-F-12902.  Authority  sought  for 
purchase  by  MIDLAND  LINES,  INC.  503 
Sixth  Avenue  North,  Minneapolis,  MN 
55405,  of  the  operating  rights  and  prop- 
ertyof  ZEPHYR  LINES,  INCORPO- 
RATED, 505  Sixth  Avenue  North,  Min- 
neapolis, MN  55402,  and  for  acquisition 
by  JEFFERSON  LINES.  INC..  503  Sixth 
Avenue,  North,  Minneapolis,  MN  55405, 
of  control  of  such  rights  through  the 
purchase.  Applicants'  attorneys:  J.  G. 
Dail.  Jr.,  P.O.  Box  567.  McLean,  Va. 
22101  and  David  M.  Beadle,  1300  North- 
western Bank  Building.  Minneapolis, 
MN  55402.  Operating  rights  sought  to  be 
transferred:  Pa,ssengers  and  their  bag- 
gage, and  express,  mail,  and  newspapers, 
in  the  same  vehicle  with  passengers  as  a 
common  carrier  over  regular  routes  be- 
tween Minneapolis,  Minn.,  and  Wahpe- 
ton,  N.  Dak.,  serving  all  intermediate 
points,  between  Sisseton.  S.  Dak.,  and 
Morris,  Minn.,  serving  all  intermediate 
points;  between  Minneapolis,  Minn.,  and 
Ashland,  Wis.,  serving  all  intermediate 
points  except  New  Richmond,  Wis.,  and 
points  east  thereof  to  junction  Wisconsin 
Highways  64  and  46,  and  Turtle  Lake. 
Wis.,  on  traffic  originating  at  or  destined 
to  St.  Paul  and  Minneapolis,  Minn.; 
Passengers  and  their  baggage,  and  ex- 
press and  newspapers  in  the  same  vehicle 
with  passengers,  Between  Glenwood, 
Minn.,  and  Doran.  Min.;  serving  all  in- 
termediate points,  with  service  at  the  in- 
termediate point  of  Elbow  Lake.  Minn., 
restricted  against  the  transportation  of 
passengers  originating  at,  destined  to,  or 
Interchanged  at  Fargo.  N.  Dak.,  or 
Moorhead,  Minn.;  Passengers  and  their 
baggage,  and  newspapers  and  package 
express,  in  the  same  vehicle  with  passen- 
gers, between  Ashland,  Wis.,  and  Iron- 
wood.  Mich.,  serving  all  intermediate 
points;  between  Morrl.'^.  Minn,  and 
Wahpeton,  N.  Dak.,  serving  all  Inter- 
mediate points;  between  Glenwood. 
Minn.,  and  Doran,  Minn.,  serving  all  in- 
termediate points,  with  service  at  the 
intermediate  point  of  Elbow  Lake.  Minn., 
restricted  against  the  transportation  of 
passengers  originating  at,  destined  to.  or 
Interchanged  at  Fargo,  N.  Etek.,  or  Moor- 
head, Minn.;  between  jimctlon  Wiscon- 


sin Highway  35  and  U.S.  Highway  12  and 
E>urand,  Wis.,  serving  all  Intermediate 
points;  between  Minneapolis.  Minn.,  and 
Mora.  Minn.,  serving  all  Intermediate 
points :  between  Minneapolis.  Minn.,  and 
Hutchinson.  Minn.,  serving  all  inter- 
mediate points;  between  Junction  Minne- 
sota-Wisconsin State  line  and  Interstate 
Highway  94  and  junction  Wisconsin 
Highway  65  and  Interstate  Highway  84 
near  Roberts.  Wis.,  serving  all  inter- 
mediate points;  between  Junction  Wis- 
consin Highway  65  and  Interstate  High- 
way 94.  and  Star  Prairie.  Wis.,  serving 
all  Intermediate  points;  between  Star 
Prairie.  Wis.,  and  Deer  Park,  Wis.,  serv- 
ing all  intermediate  points;  between 
Graceville.  Minn.^  and  Wheaton,  Minn., 
serving  no  intermediate  points;  between 
8t.  Paul.  Minn.,  and  Rice  Lake,  Wis., 
serving  all  Intermediate  points; 

Passengers  and  their  baggage  and  ex- 
press and,  newspapers  in  the  same  vehi- 
cle uHth  passengers,  between  Minnea- 
polis. Minn.,  and  Canby.  Minn.,  serving 
all  intermediate  points;  between  Min- 
neapolis. Minn.,  and  Watertown,  S.  Dak., 
serving  all  intermediate  points;  between 
Madison,  Minn.,  and  junction  U.S.  high- 
ways 212  and  75.  serving  all  Intermediate 
points;  between  St.  Paul.  Minn.,  and 
Webster.  Wis.,  serving  all  intermediate 
points;  between  junction  Minnesota- 
Wisconsin  State  line  and  Interstate 
Highway  94.  and  junction  Wisconsin 
Highway  65  and  Interstate  Highway  94 
near  Roberts,  Wis.,  serving  all  inter- 
mediate points;  between  jimction  Wis- 
consin Highway  65  and  Interstate  High- 
way 94,  and  Star  Prairie,  Wis.,  serving 
all  intermediate  points;  between  Star 
Prairie,  Wis.,  and  Deer  Park,  Wis.,  serv- 
ing all  intermediate  points:  between  Deer 
Park,  Wis.,  and  junction  U.S.  Highway 
8  and  Wisconsin  Highway  46,  serving  aU 
intermediate  points;  between  junction 
U.S.  Highway  8  and  Wisconsin  Highway 
35,  and  Cameron,  Wis.,  serving  all  inter- 
mediate points;  between  Cameron,  Wis., 
and  Rice  Lake,  Wis.,  serving  all  inter- 
mediate points;  The  above-described  au- 
thority to  transport  passengers  was  Is- 
sued pursuant  to  an  application  filed 
after  January  1,  1967,  and,  therefore,  no 
Incidental  charter  operations  in  inter- 
state or  foreign  commerce  are  authorized 
by  section  208(c)  of  the  Interstate  Com- 
merce Act,  as  amended  November  10, 
1966.  Passengers  and  their  baggage,  in 
the  same  vehicle  with  passengers,  in 
round  trip  charter  operations,  over  irreg- 
ular routes,  beginning  and  ending  at 
points  in  Chicago,  Washington,  Ramsey, 
Hennepin,  Carver,  McLeod.  Sibley,  Ren- 
ville, Redwood,  Lyon,  Lincohi.  Yellow 
Medicine,  Chippewa  and  Lac  Qui  Parle 
Counties,  Minn.,  Codington  and  Deuel 
Counties,  S.  Dak.,  and  St.  Croix,  Barron, 
Polk,  and  Burnett  Counties,  Wis.,  and 
extending  to  points  in  the  United  States 
(except  Alaska  and  Hawaii).  Midland 
Lines,  Inc.,  holds  no  authority  from  this 
Commission.  However,  it  is  affiliated  with 
JEFFERSON  LINES,  INC.,  503-6th 
Avenue,  North,  Minneapolis,  Minn., 
55405,  which  Is  authorized  to  operate  as 
a  common  carrier  in  Arkansa.s,  Iowa, 
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Minnesota,  Missouri,  Nevada,  and  Texas. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b) . 

Motor  Carrier  op  Propfrtt 

No.  MC-F-12859.  Authority  sought  for 
purchase  by  COPPER  FREIGHT  LINES, 
INC.,  an  Alaska  Corporation,  dba  COP- 
PER FREIGHT  LINES,  3025  Rampart 
Drive,  Anchorage,  Alaska,  99501.  of  the 
operating  rights  of  AURORA  DELTV- 
EIRY.  INC.,  an  Alaskan  Corporation,  dba 
AURORA  DELIVERY,  Box  6043  Airport 
Annex.  Anchorage,  Alaska.  99502.  and 
for  acquisition  by  JACK  AND  MARY 
WALLACE.  1000  Ermine  St..  Anchor- 
age. AK..  99504.  LEONARD  WILL- 
BANKS.  310  Oceanview  Dr..  Anchor- 
age. AK..  99502,  and  JERRY  L.  JEF- 
FRIES. P.O.  Box  60136  Airport  Annex, 
Fairbanks,  AK..  99701.  of  control  of  such 
rights  through  the  purchase.  Applicants' 
Attorney:  A.  Robert  Hahn,  Jr.,  542  West 
2nd  Avenue.  Anchorage,  Alaska.  99501. 
Operating  rights  sought  to  be  transfer- 
red: General  commodities,  with  excep- 
tions as  a  common  carrier  over  regiilar 
routes  between  Anchorage,  Alaska,  and 
Wasilla.  Alaska,  serving  all  intermediate 
points,  from  Anchorage  over  Alaska 
Highway  1  to  Palmer,  Alaska,  thence 
over  Alaska  Highway  3  to  Wasilla  and 
return  over  the  same  route:  General 
commodities,  with  exceptions  as  a  cowi- 
mon  carrier  over  irregular  routes  be- 
tween all  points  within  100  air  miles  of 
Anchorage.  Alaska,  which  are  north  of  a 
line  drawn  In  an  east  west  direction 
through  Anchorage,  Alaska. 

No.  MC-F-12899.  Authority  .sought  for 
purchase  by  OWENS  BROS.,  INC.,  P.O. 
Box  247,  Dansvllle,  New  York  14437,  of  a 
portion  of  the  operating  rights  of  BEV- 
ERAGE TRANSPORT,  INC.  iB.\JJK- 
RUPT)  BY  JAMES  B.  DOYLE,  TRUST- 
EE m  BANKRUPTCY,  529  Times 
Square  Bldg.,  45  Exchange  Street,  Roch- 
ester, N.Y..  14614,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
representatives:  S.  Michael  Richards  and 
Raymond  A.  Richards,  Registered  I.C.C 
Practitioners.  44  North  Avenue,  Webster. 
New  York.  14580.  Operating  rights  sought 
to  be  transferred :  Malt  beverages,  in  con- 
tainers, as  a  common  carrier  over  irregu- 
lar routes,  from  Columbus,  Ohio,  to 
points  In  that  part  of  New  York  on  £uid 
west  of  a  line  beginning  at  the  Pemi- 
sylvania-New  York  State  line  and  ex- 
tending north  along  Interstate  Highway 
81  to  Binghamton,  thence  along  New 
York  Highway  12  to  the  St.  Lawrence 
River;  bai>y  supplies,  when  moving  in 
mixed  loads  with  foodstuff's  (presently 
authorized) ,  from  the  plant  site  of  Ger- 
ber  Products  Company  at  Rochester, 
N.Y.,  to  points  in  Westchester,  Nassau, 
and  Suffolk  Counties,  N.Y.,  and  New 
York,  N.Y.;  beverages  (except  malt  bev- 
erages) ,  in  containers,  from  Union,  N.J., 
to  points  in  Connecticut.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  Connecticut,  New  Jersey,  New  York, 
Ohio,  Pennsylvania,  Delaware,  the  Dis- 
trict of  Columbia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Maryland,  Massachusetts, 
Michigan,  Minnesota.  Missouri,   Rhode 
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Island,  Virginia,  West  Virginia,  and  Wis- 
consin. Application  has  not  been  filed  for 
temporary  authority  under  section  210a 
(b). 

No.  MC-F-12900.  Authority  sought  for 
merger  by  K.  J.  TRANSPORTATION, 
INC.,  P.O.  Box  9764,  1000  Jefferson  Road. 
Rochester,  New  York,  14623.  with  (B) 
TRI-NORTHEASTERN  TRANSPORT. 
INC.,  South  Main  Street,  Lyndonvllle, 
New  York,  14098,  and  for  K.  J.  TRANS- 
PORTATION, INC.,  also  to  purchase  a 
portion  of  (BB)  BEVERAGE  TRANS- 
PORT, INC.  (Bankrupt)  by  James  B. 
Doyle,  Trustee  in  Bankruptcy,  529  Times 
Square  Building.  45  Exchange  Street. 
Rochester.  New  York,  of  control  of  such 
rights  through  the  transactions.  Appli- 
cants' representatives:  S.  Michael  Rich- 
ards and  Raymond  A.  Richards,  Regis- 
tered I.C.C.  Practitioners,  44  North  Ave- 
nue, Webster,  N.Y.,  14580.  Operating 
rights  sought  to  be  merged  and  pur- 
chased: (B)  Foodstuffs  (except  frozen 
foodstuffs  and  except  in  bulk),  and  ma- 
terials, supplies  and  equipment  used  in 
the  manufacture,  sale,  or  distribution  of 
foodstuffs  (except  frozen  foodstuffs  and 
except  in  bulk),  as  a  common  carrier 
over  irregular  routes  between  Owensboro. 
Ky..  on  the  one  hand,  and,  on  the  other, 
points  in  those  parts  of  Ohio,  Indiana, 
and  Illinois  on  and  south  of  Interstate 
Highway  70  (except  points  west  of  Inter- 
state Highway  55  and  points  east  of  In- 
terstate Highway  77),  and  to  points  in 
Tennessee  and  Kentucky;  (Ij  unfrozen 
foodstuffs  (except  in  bulk) .  from  Owens- 
boro, Ky.,  to  points  in  Jefferson,  St. 
Charles,  and  St.  Louis  Coimties.  Mo.,  and 
points  in  those  parts  of  Indiana  and  Illi- 
nois north  of  U.S.  Highway  70;  and  (2) 
materials,  supplies  and  equipment  used 
in  the  manufacture,  sale  and  distribution 
of  the  commodities  specified  in  ( 1)  above, 
from  points  in  the  destination  territory 
specified  in  (1)  above,  to  Owensboro,  Ky.. 
with  restrictions.  (BB)  Malt  beverages, 
in  containers,  as  a  com.mon  carrier,  over 
irregular  routes  from  Columbus.  Ohio  to 
all  points  in  Genesee,  Monroe,  Erie  and 
Oswego  Counties,  New  York.  (Only  a 
portion  of  BEVERAGE  TRANSPORT 
INC.'s  MC  119539  (Sub-No.  6),  is  in- 
volved. OWENS  BROS.,  INC.,  has  a  pend- 
ing application  tn  No.  MC-F-12899,  to 
purchase  all  of  BEVERAGE  TRANS- 
PORT, INC.  MC  119539  (Sub-No.  6).  In 
the  instant  application  OWENS  BROS., 
INC.  has  assigned  its  interest  in  the  above 
described  portion  of  MC  119539  (Sub-No. 
6)  to  K.  J.  TRANSPORT.'^TION.  INC. 
Vendee  is  authorized  to  operate  as  a  con- 
tract carrier  in  Connecticut,  Delaware, 
the  District  of  Columbia,  Illinois,  In- 
diana, Iowa.  Kentucky,  Marj'land,  Maine, 
Michigan,  Minnesota,  Missouri,  New 
Jersey,  New  York,  Ohio,  Penn.'^ylvania, 
Tennessee,  Virginia,  Rhode  Island,  West 
Virginia,  and  Wisconsin.  Application  has 
not  been  filed  for  temporary  authority 
under  section  210a(b) . 

NOTB.— KENT  L.  JOHNSON.  Vice  PresldenV 
Secretary,  of  transferee  is  an  agent  for  an<l 
manages  TRI-NORTHEASTERN  TRANS- 
PORT, XNC.  Although  this  officer  doea  not 
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own  any  stock  In  TRI -NORTHEASTERN,  he 
does  direct  nuich  of  the  day  to  day  operation. 

MC  138991   (Sub-No.  16)   is  8  directly 
rchited  matter. 

No   MC-P-12901.  Authority  sought  for 
|)iirfha.se  by  EASTERN  EXPRESS,  INC., 
14.5")  Wabash  Avenue,  Terre  Haute.  IN., 
47808  of  a  portion  of  the  operating  rights 
of    ASSCX:iATED    TRANSPORT,    INC., 
THOMAS    J.    CAHILL,    TRUSTEE    IN 
BANKRUPTCY.   Co   Arthur   S.   Olick. 
.19th  Floor.  680  Fifth  Avenue.  New  York, 
NY.     lOOao.    and     for    acquisition    by 
AMERICAN     EXPORT     INDUSTRIES. 
INC..  and  MR.  ALBERT  E  RISING.  JR.. 
both  of  26  Broadway.  New  York,  N.Y., 
10004.  and  ISBRANDTSEN  COMPANY, 
INC..  P.O.  Box  123.  Bowling  Green  Sta- 
tion. NY..  10004.  of  control  of  such  rights 
through  the  purchase.  Applicants'  attor- 
neys: Richard  R.  Sigmon.  1111  E  Street, 
N.W  .  Wa-shington.  DC.  20004.  Fritz  R. 
Kahn.    Suite    1100    1660    L    St..    N.W., 
VVa-shington.  DC.  20036.  and  Lee  B.  Led- 
ford.    26    Broadway.    New    York.    N.Y. 
10004.    Operating   rights   sought   to   be 
ti-ansf erred.  General  commodities,  with 
exceptions  as  a  co'nmon  carrier  over  reg- 
ular routes  between  points  in  Tennessee 
as   follows:    from   Kroxville   over    U.S. 
Highway  129  to  Maryville.  Service  Ls  au- 
thorized to  and  from  the  off-route  points 
of  Alcoa,  from  Knoxvl'le  over  US.  High- 
way 25W  via  Caryville  in  Jeilico.  from 
Carj-ville  over  TeDre<:":ee  Hiehway  63  to 
Junction  unnumbered  hichway  near  Pio- 
neer, thence  over  unnumbered  highway 
via  Elk  Valley  to  Jel'lco.  Service  is  au- 
thorized to  and  from  the  off-route  points 
of   Briceville.   Beech   Grove  and  Wool- 
dndge,  from  Knoxvii'e  over  Tennessee 
Highway  33  to  Halls  Cross  Roads,  thence 
over  unnumbered  highway  to  -junction 
Tennessee  Hiehway  71.  and  thence  over 
Tennessee  Highwav  71   to  Coal  Creek, 
from  Clinton  over  Tennessee  Highway  61 
to     Junction    Tenne<;see     Hi'fhway     71. 
thence  over  Tennessee  Highway   71   to 
Coal  Creek,  from  La  Follette  over  Ten- 
nessee  Highway   63   to   Arthur,   return 
over  these  routes,  servi-^e  is  authorized 
to  and  from  all  Intermediate  points:  be- 
tween Knoxville.  Tenn  .  and  AshevUle, 
N.C..    serving    all    Intermediate    points, 
tho.se  within  10  miles  of  Knoxville,  and 
off-route  points  in  N  C.  within  10  miles, 
from  Knoxville  over  U.S.  Highway  70  to 
A.<!heville.  and  return:  between  Nashville. 
Term.,  and  Knoxville,  Tenn.,  from  Nash- 
ville over  U.S.  Highway  70N  to  junction 
US    Highway   70S.    thence   over   U.S. 
Highwav  70S  to  Cro.'sville.  thence  over 
US.  Highway  70  to  Knoxville.  and  re- 
turn over  the  same  route,  service  is  not 
authorized  to  or  from  the  intermediate 
points;  service  Is  authorized  to  and  from 
the  Clinton   Engineer  Works  and   Oak 
Ridge.  Tenn.,  as  off -route  points  in  con- 
nection wtth  said  carrier's  otherwise  au- 
thorized regular  route  operations; 

Service  is  authorized  to  and  from  Low- 
land Term.,  and  points  within  three  miles 
of  Lowland,  as  off-route  points  in  connec- 
tion with  said  carrier's  presently  au- 
thorized regular  route  operation* 
through  Morrlstown  and  Newport, 
Tenn.    between   Knoxville.  Term.,   and 


Chattanooga,    Tenn.,    from    Knoxville 
over  U.S.  Highway  129  to  junction  U.S. 
Highway  411,  thence  over  U.S.  High- 
way 411  to  junction  unnumbered  high- 
way, formerly  Tennessee  Highway  60, 
thence   over   unnumbered    highway    to 
Cleveland,  and  thence  over  U.S.  Highway 
11  to  Chattanooga,  and  return  over  the 
same  route,  service  is  authorized  to  and 
from  all  intermeditate  points  between 
Cleveland      and      Knoxville      including 
Cleveland,  and  the  off-r'oute  points  of 
Ocoee,  Tellico  Plains,  Vonore,  and  Al- 
coa, Tenn;  between  Madisonville,  Term., 
and  Ducktown.  Tenn.,   from  Madison- 
ville   over    Tennessee    Highway    68    to 
Ducktown.   and   return  'over   the  same 
route,  service  is  authorized  to  and  from 
all  intermediate  points:   between  Ben- 
ton. Tenn.,  and  Copperhill,  Tenn.,  from 
Benton    over   unnumbered    highway    to 
Parksville,     Tenn.,     thence     over    U.S. 
Highway  64  to  Ducktown.  Tenn.,  thence 
over  Tennessee  Highway  68  to  Copper 
Hill,   £ind   return  over  the  same  route, 
.«;ervice  Ls  authorized  to  and  from  the  in- 
termediate point  of  Postelle.  Tenn.,  and 
tlie  off-route  points  of  Turtletown  and 
Isabella,     Tenn.;      serving     Greenland, 
Tenn  ,  as  an  off -route  point  in  connection 
with  carrier's  regular  route  operations 
to  and  from  Kingsport.  Tenn.;  serving 
the  site  of  Melton  Hill  Dam  of  the  Ten- 
nessee Valley  Authority,  located  south- 
west of  Knoxville,  Tenn.,  on  the  Clinch 
River,    and    points    within    five    miles 
thereof,  as  off-route  points  in  connec- 
tion with  carrier's  regular  route  opera- 
tions    from     Nashville     to     Knoxville, 
Tenn.;  .serving  the  plant  site  of  the  Blue 
Ridge    Shoe    Company    (subsidiary    of 
Melville       Shoe       Corporation  >       near 
Mountain   City.   Tenn..   as  an   off-route 
point  in  connection  with  carrier's  reg- 
ular  route   operations;    between   Nash- 
ville.    Tenn..     and     Cumberland     City. 
Tenn..   .serving  no  Intermediate  points, 
from    Np.shville-  over   Tennessee   High- 
way 12  to  junction  Tennessee  Highway 
49.  thence  over  Tennessee  Highway  49 
to  Erin.  Tenn..  thence  over  Tennessee 
HiKhway   149  to  Cumberland  Citv,  and 
return  over  the  same  route:  serving  the 
plantslte  of  the  Firestone  Tire  and  Rub- 
ber Company  near  Nashville.  Tenn..  as 
an  off-route  point  in  connection  with 
carrier's  authorized  regular  route  opera- 
tions. 

General  commodities,  with  exceptions, 
as  a  common  carrier  over  irregular 
routes  serving  the  Sequoyah  Nuclear 
Power  Plant  of  the  Tennessee  Valley  Au- 
thority near  Daisy,  Tenn,,  as  an  off- 
route  point  in  connection  with  carriers 
authorized  regular  route  operations  to 
and  from  Chattanooga,  Tenn.  Vendee  is 
authorized  to  operate  as  a  comm,on  car- 
rier in  Colorado,  Cormecticut,  Delaware, 
Illinois,  Indiana,  Iowa,  Kansas,  Mary- 
land. Kentucky.  Massachusetts,  Mis- 
souri, New  Jersey,  New  York.  North 
Carolina,  Ohio.  Pennsylvania,  Rhode 
Island.  Tennessee,  Wisconsin,  the  Dis- 
trict of  Columbia.  Georgia.  Maine,  New 
Hampshire,  South  Carolina.  Virginia, 
West  Virginia,  and  Michigan.  Applica- 


tion has  been  filed  for  temporary  au- 
thority under  section  210a(b) . 

No.  MC-F-12903.  Authority  sought  for 
purchase  by   OVERNITE  TRANSPOR- 
TATION   COMPANY.    1100    Commerce 
Road   (zip  code  23224) .  P.O.  Box  1216, 
Richmond,  VA,  23209,  of  a  portion  of  the 
operating     rights     and     properties     of 
SOUTHERN       FORWARDING       COM- 
PANY,*   728   Alston  Avenue.   Memphis. 
TN.  38102.  and  for  acquisition  by  J.  Har- 
wood  Cochrane.  1100  Commerce  Road, 
Richmond,  VA,  23224,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:   Eugene  T.   Liipfert,   1660  L 
Street.   N.W.   Suite   1100,   Washington. 
DC.  20036,  and  James  N.  Clay  HI,  2700 
Sterlck  Building,  Memphis,  TN,   38103. 
Operating  rights  and  property  sought  to 
jie    transferred:    GeneraJ    commodities, 
y.ith   exceptions  as  a  common  carrier 
over  regular  routes  between  Memphis, 
Tenn.,  and  Louisville.  Ky.,  serving  Nash- 
ville. Tenn.,  and  all  intermediate  points 
in  Tennessee  on  U.S.  Highway  31-W,  be- 
tween Nashville  and  the  Tennessee-Ken- 
tufky  State  line  and  intermediate  points 
in  Kentucky  and  tlie  off-route  p>oints  of 
Albany  and  Jeffer.sonville.  Ind.,  with  re- 
strictions; from  Bowling  Green,  Ky.,  to 
Memphis,  Tenn.,  serving  the  intermedi- 
ate point  of  Franklin,  Ky.,  and  all  inter- 
mediate points  on  U.S.  Highway  31-W 
between  Bowling  Green  and  Franklin, 
Ky.:   between  Bowling  Green.  Ky.,  and 
Atwood,  Tenn.,  as  an  alternate  route  for 
operating  convenience  only  In  connec- 
tion with  carrier's  otherwise  authori'ied 
regtilar  route  operations,  serving  no  in- 
termediate points,  and  serving  the  ter- 
mini for  purpose  of  joinder  only;  be- 
tween   Louisville.    Ky ,    and    NashviUe, 
Tenn..  serving  the  intermediate  point  of 
Bowline:  Green,  Ky.,  with  restrictions; 
.serving  the  plant  site  of  the  Ford  Motor 
Company,  located  at  junction  Westport 
Road  and  Murphy  Lane,  near  Louisville. 
Ky..  as  an  off-route  point  in  connection 
with  carrier's  authorized  regular-route 
operations  from  and  to  Louisville,  Ky.; 
between  Nashville,  Tenn  ,  and  Mitchell- 
ville.    Tenn..    serving    all    Intermediate 
points,  from  Nashville  over  U.S.  Highway 
31-W  to  Mitchellville,  and  return  over 
the  same  route.  Vendee  is  authorized  to 
operate  as  a  com,mon  carrier  in  Alabama. 
Florida.     Tennessee.     North     Carolina, 
South  Carolina.  Kentucky,  Virginia,  West 
Virginia.     Ohio,     Delaware,     Maryland, 
New   Jersey.   Georgia,   Indiana.   Missis- 
sippi,  Arkansas.   Application  has  been 
filed  for  temporary  authority  under  sec- 
tion 210a(b). 
FC-76677  is  a  directly  related  matter. 

No.  MC-F-12904.  Authority  sought  for 
purchase  by  WILSON  FREIGHT  COM- 
PANY, 3636  Follett  Avenue.  Cincinnati, 
OH  4.5223,  of  a  portion  of  the  operating 
rights  of  ASSOCIATED  TRANSPORT, 
INC  .  THOMAS  J.  CAHILL.  TRUSTEE 
IN    BANKRUPTCY,    c/o    ARTHUR    S. 


•Note. — The  stockholders  of  Southern 
Forwarding  Company  are  filing  a  contem- 
poraneous application  under  Section  212(b) 
for  transfer  to  them  of  aU  of  the  aaaets  of 
the  company  and  have  agreed  to  transfer 
s  portion  of  the  a«.'»©tB  to  transferee. 
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OLICK,  39th  Floor,  630  Fifth  Avenue, 
New  York,  N.Y.  10020,  and  for  acquisi- 
tion by  DAVID  M.  GANTZ,  JOSEPH  M. 
GANTZ,  S.  DAVID  SHOR,  and  JOHN  E. 
SHORE,  all  of  3636  Follett  Avenue,  Cin- 
cinnati. OH  45223,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  MUton  H.  Bortz,  3636  Follett 
Avenue,  Cincinnati.  OH  45223,  and  Fritz 
R.  Kahn.  Suite  1100,  1660  L  St.  NW., 
Washington,  D.C.  20036.  Operating  rights 
sought  to  be  transferred:  General  com- 
modities, with  exceptions  as  a  common 
carrier  over  regular  routes  between  At- 
lanta, Ga.,  and  Rome.  Ga.,  from  Atlanta 
over  U.S.  Highway  41  to  Cartersville,  Ga., 
thence  over  U.S.  Highway  411  to  Rome, 
and  return  over  the  same  route,  service 
is  authorized  at  intermediate  and  off- 
route  points  within  10  miles  of  Atlanta, 
Georgia,  and  those  within  one  mile  of 
Rome,  Greorgla;  between  Rome,  Ga.,  and 
Plalnville,  Ga.,  serving  no  intermediate 
points,  from  Rome  over  Georgia  Highway 
53  to  junction  unnumbered  highway  (ap- 
proximately five  miles  northeast  of  Shan- 
non, Ga.) ,  thence  over  unnumbered  high- 
way to  Plainsville,  and  return  over  the 
same  route;  (1)  serving  the  Watts  Bar 
Nuclear  Plant  and  Dam  Site  of  the  Ten- 
nessee Valley  Authority  (TVA)  located 
at  or  near  Spring  City,  Tenn.,  as  an  off- 
route  point  in  connection  with  carrier's 
otherwise  authorized  regular-route  oper- 
ations, (2)  between  the  T.V.A.  Facility 
specified  In  (1)  above  and  Plainville,  Ga., 
from  the  aforesaid  T.V.A.  facility  over 
Tennessee  Highway  68  to  junction  U.S. 
Highway  27,  thence  over  U.S.  Highway 
27  to  Chattanooga,  Tenn.,  thence  over 
Interstate  Highway  75  to  junction 
Georgia  Highway  53,  thence  over  Georgia 
Highway  53  to  junction  unnumbered 
highway  (approximately  five  miles 
northeast  of  Shannon,  Ga.)  thence  over 
unnumbered  highway  to  Plainville,  and 
return  over  the  same  route,  serving  the 
Intermediate  point  of  Chattanooga, 
Tenn.,  for  purposes  of  joinder  only,  <3) 
between  the  T.V.A.  Facility  specified  iri 
(1)  above  and  Newport,  Ky.,  from  the 
aforesaid  T.V.A.  Facility  over  Tennessee 
Highway  68  to  junction  U.S.  Highway  27, 
thence  over  U.S.  Highway  27  to  junction 
U.S.  Highway  70.  thence  over  U.S.  High- 
way 70  to  junction  Interstate  Highway 
75,  thence  over  Interstate  Highway  75 
to  Newport,  Ky.,  and  return  over  the 
same  route,  serving  the  Intermediate 
points  (a)  of  junction  U.S.  Highway  70 
and  Tennessee  Highway  58,  and  (b)  of 
Junction  U.S.  Highway  70  and  U.S.  High- 
way 11,  for  the  purpo.se  of  joinder  only; 
(4)  Between  the  T.V.A.  facility  speci- 
fied in  (1)  above  and  junction  Tennessee 
Highway  58  and  U.S.  Highway  70,  from 
the  aforesaid  T.V.A.  facility  over  Ten- 
nessee Highway  68  to  junction  Termessee 
Highway  58,  thence  over  Tennessee  High- 
way 58  to  junction  U.S.  Highway  70  and 
return  over  the  same  routes;  (5)  between 
the  T.V.A.  facility  specified  in  (1)  above 
and  junction  U.S.  Highway  11  and  U.S. 
Highway  70,  from  the  aforesaid  T.V-A. 
facility  over  Tennessee  Highway  68  to 
Junction  U.S.  Highway  11  thence  over 
U.S.  Highway  11  to  Junction  U.S.  High- 
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way  70,  and  return  over  the  same  route; 
restricted  in  both  (4)  and  (5)  at  the  U.S. 
Highway  70  termini  to  service  for  pur- 
pose of  joinder  only.  Vendee  Is  author- 
ized to  operate  as  a  common  carrier  in 
Arkansas,  Connecticut,  Delaware,  Geor- 
gia, Illinois,  Indiana.  Iowa,  Kansas,  Ken- 
tucky, Maine,  Maryland,  Massachusetts, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Carolina.  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina.  Termes- 
see, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  the  District  of  Columbia. 
Application  has  not  been  filed  for  tem- 
porary authority  under  section  210a(b). 

No.  MC-F-12905.  Authority  .sought  for 
purchase  by  LEE  WAY  MOTOR 
FREIGHT.  INC.,  3000  West  Reno,  Okla- 
homa City,  OK.,  73108,  of  a  portion  of 
the  operating  rights  of  ASSCX:iATED 
TRANSPORT,  INC.,  THOMAS  J.  CA- 
HILL, TRUSTEE  IN  BANKRUPTCY,  of 
control  of  such  rights  tlirough  the  pur- 
chase. Applicants'  attorneys :  Richard  H. 
Champlin,  P.O.  Box  82488.  Oklahoma 
City.  OK.,  73108,  Roland  Rice.  1111  E 
St.,  N.W..  Washington,  D.C,  and  Fritz  R. 
Kahn.  Suite  1100,  1660  L  St.,  N.W.  Wash- 
ington, D.C,  20036.  Operating  rights 
sought  to  be  transferred:  Cc7icral  com- 
modities, with  exceptions,  as  a  common 
carrier  over  regular  routes  between  Erie, 
Pa.,  and  Cleveland,  Ohio,  serving  all  in- 
termediate points,  between  Buffalo,  N.Y., 
and  Cleveland,  Ohio,  serving  all  inter- 
mediate points,  service  Is  authorized  at 
off  route  points  in  Ohio  within  15  miles 
of  the  above  specified  routes:  between 
Ashtabula,  Ohio,  and  Cleveland.  Ohio; 
between  Ashevllle,  N.C,  and  Burlington, 
N.C.,  serving  all  Intermediate  points,  and 
serving  off -route  points  within  25  miles  of 
Ashevllle,  those  within  15  miles  of  Bur- 
lington and  all  other  off-route  points 
within  10  miles  of  said  routes:  between 
Ashevllle,  N.C,  and  Oxford.  N.C,  serving 
all  intermediate  polnte,  and  serving  off- 
route  points  within  25  miles  of  Ashevllle 
and  Charlotte,  N.C.  and  all  otlier  off- 
route  points  within  10  miles  of  said 
routes;  between  Shelby,  N.C,  and 
Rutherfordton,  N.C,  serving  all  inter- 
mediate points,  and  serving  off-route 
points  within  25  miles  of  Shelby  and 
those  within  10  miles  of  said  route;  be- 
tween Shelby,  N.C,  and  Lenoir,  N.C, 
serving  all  intermediate  points,  and  serv- 
ing off-route  points  within  25  miles  of 
Shelby  and  those  within  10  miles  of  said 
routes;  between  Shelby,  N.C,  and  China 
Grove,  N.C,  serving  all  intermediate 
points,  and  serving  off-route  points 
within  25  miles  of  Shelby  and  those 
within  10  miles  of  said  route;  between 
Shelby,  N.C,  and  Landis,  N.C,  serving  all 
Intermediate  points,  and  serving  off- 
route  points  within  25  miles  of  Shelby 
and  those  within  10  miles  of  said  route; 
between  Fallston,  N.C.  and  Polkville. 
N.C,  serving  all  intermediate  points,  and 
serving  off-route  points  within  10  miles 
of  said  route;  between  Great  Falls,  S.C, 
and  Conover,  N.C.  serving  all  inter- 
mediate points,  and  serving  off-route 
points  within  10  miles  of  said  route;  be- 
tween Great  Falls,  S.C,  and  Llncolnton, 
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N.C,  serving  all  intermediate  points,  and 
serving  off-route  points  within  25  miles 
of  Charlotte,  N.C,  and  those  ■within  10 
miles  of  said  route; 

Between  Grover,  N.C.  and  Kings 
Mountain,  N.C.  serving  all  intermediate 
points,  and  serving  off-route  points  with- 
in 10  miles  of  said  route;  between  Stan- 
ley, N.C,  and  Dallas  N.C,  serving  all 
Intermediate  points,  and  serving  off- 
route  points  within  10  miles  of  said 
route;  t)etween  Chester,  S.C,  and  Ljnch- 
burg,  Va.,  serving  all  intermediate  points, 
and  serving  off-route  points  within  25 
miles  of  Charlotte,  N.C,  and  tiiose  within 
10  miles  of  said  route;  between  Moores- 
ville,  N.C,  and  Salisbury,  N.C.  serving 
all  intermediate  points,  and  serving  off- 
route  points  within  10  miles  of  said 
route;  between  Cooleemee.  N.C,  and 
Mocksville,  N.C.  serving  all  intermediate 
points,  and  serving  off-route  points  with- 
in 10  miles  of  said  route;  between  Lex- 
ington, N.C,  and  junction  U.S.  Highway 
311  and  U.S.  Highway  220,  serving  all  in- 
termediate points,  and  serving  off-route 
points  within  10  miles  of  said  route;  be- 
tween Larinbiirg,  N.C,  and  Greensljoro. 
N.C,  serving  all  Intermediate  points,  and 
.serving  off -route  points  within  10  miles 
of  said  route;  between  Mcoll,  S.C,  and 
Fayetteville,  N.C.  serving  all  intermedi- 
ate points,  and  serving  off-route  points 
within  10  miles  of  said  route:  between 
Davidson,  N.C,  and  Concord,  N.C,  serv- 
ing all  intermediate  points,  and  serving 
off-route  points  within  10  miles  of  said 
route:  between  Aberdeen.  N.C,  and  jiuic- 
tion  U.S.  Highway  1  and  U.S.  Highway 
58,  serving  all  intermediate  points,  and 
serving  off-route  points  within  10  miles 
of  said  route;  between  Burlington,  N.C, 
and  Raleigh,  N.C,  serving  all  intermedi- 
ate points,  and  serving  off  route  points 
within  15  miles  of  Burlington  and  those 
within  10  miles  of  said  route;  between 
Durham,  N.C,  and  junction  Virginia 
Highway  49  and  U.S.  Highway  58,  serv- 
ing all  intermediate  points,  and  serving 
off-route  pomts  within  10  miles  of  said 
route;  between  Henderson.  N.C,  and 
junction  North  Carolina  Hlgliway  49  and 
North  Carolina  Highway  62,  serving  all 
Intermediate  points,  and  serving  off 
route  points  within  10  miles  of  said  route; 
between  Danville.  Va.,  and  Jmiction 
North  Carolina  Highway  49  and  U.S. 
Highway  220.  serving  all  intermediate 
points,  and  serving  off-route  points  with- 
in 15  miles  of  Burlington.  N.C.  and  those 
within  10  miles  of  said  route: 

Between  Jonesboro.  N.C.  and  Ridge- 
way,  Va.,  serving  all  intermediate  points, 
and  serving  off-route  points  within  15 
miles  of  Burlington,  N.C,  and  thase  In 
Virginia  within  10  miles  of  Virginia 
Highway  87  and  U.S.  Highway  220:  be- 
tween Ridgeway.  Va..  and  Roanoke.  Va., 
serving  Intermediate  and  off-route  points 
within  10  miles  of  said  route:  between 
South  Hill,  Va  ,  and  Richmond  Va., 
serving  intermediate  points  and  off-route 
points  within  10  miles  of  U.S.  Highway 
1  between  South  Hill  and  a  20  mile 
radius  of  Richmond,  Va.,  um-estricted: 
and  serving  Richmond  and  points  within 
20  miles  of  Richmond,  restricted  to  traf- 
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fie  movmg  to  or  from  points  other  tlian 
Washington.  D.C..  Baltimore,  Md..  and 
points  wlthm  5  miles  of  Baltimore.  Md.; 
between  Norllna.  N.C.,  and  Norfolk.  Va.. 
.serving  Intermediate  and  o^-route  points 
witliin  10  miles:  between  Roxboro.  N.C.. 
and  South  Hill,  Va..  serving  all  inter- 
mediate points:    between  Junction  U.S. 
Higiiway  29  and  North  Carolina  High- 
way 49.  near  Charlotte.  N.C.  (formerly 
junction  alternate  U.S.  Highway  29  and 
U.S.  Highway  29.  ?nd  China  Grove.  N.C, 
serving  no  Intermeiiate  points,  the  au- 
thority granted  herein,  to  the  extent  that 
It   duplicates   any   authority   heretofore 
granted  to  be  held  by  carrier,  shall  not 
be  construed  as  conferring  more  than 
one  operating  right:  b°tween  Greenville. 
SC  .  and  SaUsbury,  N.C.  service  is  au- 
thorized to  and  from  all  intermediate 
pomts:  between  Lawrenceville.  Va..  and 
Bristol.  Va..  service  i-  -uthorized  to  and 
from  all  intermediate  points:    between 
Asheville.    N.C.    a-^d    Burlington,    N.C. 
service  is  authorized  to  aid  from  all  in- 
termediate  points:    between   Knoxville. 
Tenn.,  and  Dillisboro  N.C.  service  is  au- 
thorized  to  and   from   all  intermediate 
points ;  between  point=;  in  North  Carolina 
as  follows:  from  Franklin  over  U.S.  High- 
way  23   to  Asheville.   th°-ce   over  U.S. 
Highway  74  to  Kings  Mountain,  from 
Marshall  over  North  CToli-a  Highway 
213  to  junction  U.S.  Highway  23,  from 
Marion  over  U.S.  Hi?hway  221  to  Ruther- 
fordton.    tlience    over    North    Carohna 
Highway   108  to  Tryon.  .sei-vice  is  au- 
thorized to  and  from  all  intermediate 
points. 

Between  junction  U.S.  Highway  221 
and  North  Carolina  Highway  26,  South 
of  Marion,  N.C,  and  Ga«They.  S.C,  serv- 
ice is  authorized  to  and  from  all  inter- 
mediate points:  between  Conover,  N.C. 
and  Great  Falls,  S.C,  from  Conover  over 
U.S.  Highway  321  via  Gastonia.  N.C,  and 
Yorks.  S.C.  to  Chester.  S.C,  thence  over 
South  Carolina  Highway  97  to  Great 
Palls,  no  exceptions  are  .specified  to  the 
general  commodity  description  for  that 
segment  of  the  route  between  Gastonia 
and  York,  including  authorized  points  of 
service,  service  is  authorized  to  and  from 
all  intermediate  points :  between  Chester. 
S.C,  and  Statesville.  N.C.  service  is  au- 
thorized to  and  from  all  Intermediate 
points;  between  Rock  Hill,  S.C.  and 
Balckburg.  S.C:  between  York,  S.C.  and 
Burhngton,  N.C,  service  is  authorized  to 
and  from  all  intermediate  points;  be- 
tween points  In  North  C3rolina  as  fol- 
lows, from  I>allas  over  North  Carolina 
Highway  275  to  Stanley,  thence  over 
North  Carolina  Highway  27  to  Charlotte, 
from  Mooresvllle  over  North  Carolina 
Highway  150  to  junction  North  CaroUna 
Highway  152,  thence  over  North  Caro- 
lina Highway  152  to  China  Grove,  from 
Mooresville  over  North  Carolina  High- 
way 150  to  Salisbury,  thence  over  U.S. 
Highway  601  to  Mocksville.  from  Moores- 
ville over  North  Carolina  Highway  801  to 
junction  U.S.  Highway  601.  from  Win- 
ston-Salem over  U.S.  Highway  52  to  Lex- 
ington, from  Wlnston-Salem  over  North 
Carolina  Highway  109  to  Thomasvllle. 
from  Winston-Salem  over  U.S.  Highway 


311  to  High  Point,  from  Kemersville 
over  North  Carolina  Highway  150  to 
junction  US.  Highway  311.  service  is  au- 
thorized to  and  from  all  intermediate 
points;  between  junction  U.S.  Highway 
74  and  North  Carolina  Highway  120.  and 
Laurens.  S.C,  service  is  authorized  to 
and  from  all  intermediate  points;  be- 
tween Whltmire.  S.C,  and  Henderson- 
ville.  N.C.  service  is  authorized  to  and 
from  the  intermediate  points  of  Union, 
S.C.  and  tliose  between  Union  and  Hen- 
der.sonville,  no  exceptions  are  specified 
to  the  general  commodity  description  for 
that  segtuent  of  the  route  between  Whit- 
mire  and  Union;  between  points  in  South 
Carolina  as  follows,  from  Landrum  over 
South  Carolina  Highway  14  to  Greer, 
thence  over  unnumbered  highway  to 
Travelers  Re.st.  from  Greenville  over  U.S. 
Highway  25  to  Ware  Shoals,  from  Green- 
ville over  U.S.  Highway  276  to  Laurens, 
thence  over  US.  Highway  78  to  Clinton, 
and  thence  over  South  Carolina  High- 
way 72  to  Wliitmire,  from  Mauldin  over 
unnumbered  highway  to  Woodruff,  from 
Clem-son  College  over  U.S.  Highway  76 
to  .Anderson,  service  is  authorized  to  and 
from  all  intermediate  points:  between 
Gainesville.  Ga.,  and  Athens.  Ga. 

From  Gainesville  over  U.S.  Highway 
129  to  Athens,  no  service  is  authorized  to 
or  from  intermediate  points,  return  over 
these  routes,  service  Is  authorized  to  and 
from  tlie  off-route  points  of  Br>'?on  City. 
?:ia.  Hartland,  Hudson  and  Lenoir.  N.C. 
Belton,  Honea  Path.  Iva.  Lockhart  and 
Slater.  S.C,  those  within  ten  miles  of 
Atlanta,  and  those  within  ten  miles  of 
Knoxville,  and  those  in  Georgia,  North 
Carolina,  and  South  Carolina  within  ten 
miles  of  the  above-specified  routes,  ex- 
cept routes  28  and  29.  that  portion  of 
route  22  at  which  intermediate  points 
shall  not  be  served,  and  that  portion  of 
.route  9  which  is  between  York,  S.C,  and 
Gastonia,  N.C;  between  Atlanta,  Ga.; 
and  junction  U.S.  Highway  23  and  Geor- 
gia Highway  20  at  or  near  Buford,  Ga., 
no  sei'vice  is  authorized  to  or  from  inter- 
mediate points;  between  junction  U.S. 
Highway  29  and  Alternate  U.S.  Highway 
29  near  Charlotte,  N.C,  and  iunction  U.S. 
Highway  29  and  alternate  U.S.  Highway 
29  near  Salisbury.  N.C,  no  service  is  au- 
thorized to  or  from  Intermediate  points; 
between  Johnson  City.  Tenn.,  and  North 
Wilkesfc>oro,  N.C.  serving  all  intermediate 
points:  between  West  Jefferson.  N.C. 
and  Winston-Salem.  N.C,  serving  all  in- 
termediate points,  and  serving  the  off- 
route  point  of  Bethania,  N.C.  the  author- 
ity granted  herein,  to  the  extent  that  it 
duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier,  shall 
not  be  construed  aa  conferring  more  than 
one  operating  right;  between  Lawrence- 
ville, Ga.,  and  Richmond,  Va.;  between 
Greenville.  S.C.  and  Lynchburg,  Va.; 
between  Danville,  Va.,  and  South  HUl, 
Va.;  between  Danville.  Va..  and  Rich- 
mond, Va.;  between  Danville.  Va.,  and 
Lynchburg,  Va.;  between  Slater.  S.C. 
and  Whltmire.  S.C:  between  Statesville, 
N.C.  and  Great  Palls,  S.C;  between  Dan- 
vUIe.  Va.,  and  Asheboro,  N.C;  between 
Salisbury,  NC,  and  Marlon,  N.C;  be- 


tween Salisbui-y,  N.C,  and  Shelby,  N.C; 
between  Conover,  N.C,  and  Marlon,  N.C; 
between  Wlnston-Salem,  N.C,  and  Pay- 
etteville,  N.C:  between  Sanford.  N.C. 
and  Fayetteville.  N.C ;  between  Wlnston- 
Salem,  N.C,  and  Lexington.  N.C. 

Between    Winston-Salem,    N.C.    and 
junction  U.S.  Highways  311  and  220;  be- 
tween Greensboro.  N.C,  and  Carthage, 
N,C.;  between  Ramseur.  N.C.  and  junc- 
tion North  Carolina  Highways  22  and  27; 
between  Reidsville.  N.C.  and  Plttsboro. 
N.C. : ,  between    Greensboro.    N.C.    and 
Raleigh.  N.C:  between  Henderson.  N.C, 
and  Carthage.  N.C:  between  Franklin- 
ton,  N.C,  and  LiUington,  N.C:  between 
junction   U.S.   Highway   64   and   North 
Carolina  Highway  55  and  junction  North 
Carolina  Highway  55  and  U.S.  Highway 
501    I  formerly  alternate  U.S.  Highway 
15)  ;  between  Sanford.  N.C.  and  Raleigh, 
N.C;  between  Nelson,  N.C,  and  juncti-'n 
North  Carolina  Highways  49   and   62; 
serving  the  following  Intermediate  and 
off-route  points  in  connection  with  all  of 
the  above  described  routes;  South  Caro- 
lina:  All  intermediate  points  in  South 
Carolina  except  those  on  South  Carolina 
Highway   13  south  and  west  of  Ea.sley. 
not  including  Easley:  and  those  within 
ten  miles  of  Greenville,  those  within  five 
miles  of  Spartanburg,  those  within  three 
miles  of  the  regu'ar  routes,  excmt  th'->'^e 
within   three   miles   of  South   Carolina 
Highway   13   i other  than  the  indic3t°d 
radius  of  Greenville*,  without   restric- 
tion:   North    Carolina:    those    on    and 
within  three  miles  of  the  above-snec'^ei 
routes,  tliose  within  30  miles  of  Shelby, 
those  within  30  miles  of  Charlotte,  those 
within   ten   miles   of   Burlington,   t'^^'^e 
within  ten  miles  of  Hickory,  and  those 
within  15  miles  of  Greensboro,  without 
restriction:  Vii'ginia:  Danville.  AltaVista, 
and  South  Boston;  between  Atlanta  Ga  , 
and  jimction  U.S.  Highway  23  and  Geor- 
gia   Highway    20,    at    McDonough,   Ga.. 
serving  no  intermediate  points;  between 
Martinsville,  Va.,  and  Danville,  Va.,  serv- 
ice Is  not  authorized  to  or  from  inter- 
mediate points:   between  Junction  U.S. 
Highway  70A  and  U.S.  Highway  70  near 
Hillsboro.  N.C,  and  junction  U.S.  High- 
way 70A  and  U.S.  Highway  70  near  uni- 
versity, N.C,  .service  Is  not  authorized  to 
or  from  Intermediate  or  off -route  points. 
Between   jimction    U.S.    Highway    23 
and   North   Carolina  'Highway   36   and 
junction    U.S.    Highway    23    and    Ten- 
nessee Highway  81,  service  is  not  author- 
ized to  or  from  intermediate  points;  be- 
tween Decatur.  Ga.,  and  jimction  U.S. 
Highways  29  and  78.  service  Is  not  au- 
thorized to  or  from  intermediate  points; 
service  Is  authorized  to  and  from  all 
points  within  15  miles  of  Atlanta,  Ga.,  as 
intermediate  and  off-route  points  In  con- 
nection with  said  carrier's  presently  au- 
thorized regular-route  operations,   the 
authority  granted  herein  and  that  pre- 
viously granted  said  csirrier.  to  the  extent 
they  duplicate,  shall  not  be  construed  as 
conferring    more    than    one    operating 
right;    between    Charleston.    S.C,    and 
Sumter.  S.C,  service  la  authorized  to  and 
from  all  Intermediate  points  except  those 
between  Charleston  and  the  Junction  of 
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U.S.  Highway  52  and  South  Carolina 
Highway  261  (formerly  South  Carolina 
Highway  216),  service  Is  authorized  to 
and  from  the  off-route  points  of  Sum- 
mert  n,  Paxvllle,  Turbevllle,  New  Zion. 
Olanta,  Lamar,  and  Elliott,  S.C.  those 
within  five  miles  of  Florence,  Hartsvllle, 
and  Sumter,  S.C,  respectively,  and 
those  within  ten  miles  of  Charleston, 
S.C;  between  Charlotte,  N.C,  and 
Marion,  S.C,  service  is  authorized  to  and 
from  the  Intermediate  and  off  route 
points  of  Monroe,  N.C.  and  Pageland. 
Mount  Croghan,  Ruby.  Chesterfield, 
Cheraw,  Bennettsvllle.  Clio.  Dillon.  Mul- 
lins.  Jefferson,  Blenheim,  McColl,  Latta. 
and  Nichols,  S.C;  between  Millens,  S.C, 
and  Dillon,  S.C,  with  restrictions;  be- 
tween Myrtle  Beach,  S.C,  and  Harts- 
vllle, S.C,  service  Ls  authorized  to  and 
from  all  intermediate  points,  and  the  off 
route  points  In  a  territoi-y  in  North  Caro- 
lina, and  South  Carolina  bounded  by  a 
line  beginning  at  Myrtle  Beach,  S.C,  and 
extending  along  U.S.  Highway  501  via 
Marion,  S.C,  to  Rowland,  N.C,  thence 
along  U.S.  Highway  301  to  Lumberton, 
N.C,  thence  along  North  Carolina  High- 
way 211  to  Bolton,  N.C,  and  thence 
along  U.S.  Highway  76  to  Wrightsville 
Beach,  N.C,  Including  points  on  the  des- 
ignated highways  between  Maiion  and 
Wrightsville  Beach;  between  Myrtle 
Beach,  S.C,  and  Wilmington,  N.C,  serv- 
ice is  authorized  to  and  from  all  inter- 
mediate points  and  the  off  route  points 
of  Conway  and  Wampee,  S.C,  and 
Southport.  N.C. 

Between  Charlotte,  N.C,  on  the  one 
hand,  and,  on  the  other,  points  in  that 
part  of  South  Carolina  within  150  miles 
of  Charlotte  east  of  a  line  extending  from 
the  North  Carolina-South  Carolina  State 
line  along  South  Carolina  Highway  49 
to  York,  thence  along  U.S.  Highway  321 
via  Chester  to  Rockton,  thence  along 
South  Carolina  Highway  34  (formerly 
South  CaroUna  Highway  213)  to  Ridge- 
way,  thence  along  U.S.  Highway  21  to  Co- 
lumbia, and  thence  along  U.S.  Highway 
321  to  Ulmers,  Including  points  on  the 
highways  specified,  any  repetition  in  the 
statement  of  the  authority  granted  here- 
in shall  be  construed  as  conferring  only 
a  single  operating  right;  alternate  routes 
for  operating  cwivenlence  only :  between 
Fayetteville,  N.C,  and  Delco,  N.C,  In 
connection  with  otherwise  authorized 
operations  between  Burlington,  N.C,  and 
Wilmington,  N.C,  serving  no  intermedi- 
ate points;  between  Franklin,  Va.,  and 
Windsor,  Va.,  in  cormectlon  with  other- 
wise authorized  regular  route  operations 
between  Franklin,  Va.,  and  Richmond, 
Va.,  via  Suffolk,  Va.,  serving  no  Inter- 
mediate points,  and  serving  Windsor  for 
joinder  purposes  only;  between  Charles- 
ton, S.C,  and  Greenville.  S.C,  serving  no 
Intermediate  points;  between  Roanoke, 
Va.,  and  HuntlngtcHi,  W.  Va.,  serving  all 
Intermediate  points  in  West  Virginia,  sdl 
points  within  5  miles  of  Roanoke,  and  the 
off  route  points  of  Bluefield  and  Prince- 
ton, W.  Va.,  with  restrictions,  the  au- 
thority giunted  herein  to  the  extent  that 
It  duplicates  any  authority  heretofore 
granted  to  or  now  held  by  carrier  shall 
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not  be  construed  as  conferring  more  than 
one  operating  right.  Vendee  Is"  authorized 
to  operate  as  a  common  carrier  in  Ala- 
bama, Arizcma,  Arkansas,  California, 
Colorado.  Connecticut,  Delaware,  Dis- 
trict of  Columbia.  Georgia,  Ilhnois,  Indi- 
ana, Iowa,  Kansas,  Kentucky,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Mi-ssouri,  New 
Hampshire,  New  Jersey,  New  Mexico, 
New  York,  North  Carolina,  Ohio,  Okla- 
homa, Pennsylvania,  Rhode  Island,  South 
Carolina,  Tennessee,  Texa.s,  Virginia, 
West  Virginia,  and  Wisconsin.  Applica- 
tion has  been  filed  for  tempornry  author- 
ity under  section  210a<b) . 

No.  MC-F-12906.  Authority  .sought  for 
purclinse  by  ROADWAY  EXPRESS. 
INC.  1077  Gorge  Blvd..  P.O.  Box  471. 
Akron,  OH  44309.  of  a  portion  of  the 
operating  rights  of  MEADORS 
FREIGHT  LINE.  INC..  1080  S  River 
Industrial  Blvd..  SE.,  Atlanta,  GA 
30315.  and  for  acquisition  by  ROUSH 
VOTING  TRUST,  also  of  Akron,  OH 
44309.  of  control  such  such  rights 
through  the  purchase.  Applicants'  at- 
torney:  -William  O.  Turney.  7101  Wiscon- 
sin Avenue,  Suite  1010,  Washington, 
D.C  20014.  Operating  rights  sought  to 
be  transferred;  General  comTnodities. 
with  exceptions  as  a  comnion  carrier  over 
regular  routes  d"  between  CartersvUle. 
Ga.,  and  the  Georgla-Tenne.s.see  State 
line,  serving  all  Intermediate  points;  (2> 
between  Chatsworth,  Ga..  and  Dalton. 
Ga..  .serving  no  intermediate  points  and 
serving  the  termini  for  purpose  of 
joinder  only;  (3)  between  Chatsworth, 
Ga..  and  Calhoun,  Ga.,  serving  no  inter- 
mediate points  and  serving  the  termini 
for  purpose  of  joinder  only ;  (4)  between 
junction  Georgia  Highway  156  and  U.S. 
Highway  411,  and  Calhoun.  Ga.,  serving 
no  intermediate  points  and  serving  the 
termini  for  purpose  of  joinder  only;  (5) 
between  Fairmount,  Ga.,  and  Calhoun, 
Ga..  serving  no  Intermediate  ix)lnts  and 
serving  the  termini  for  purpose  of 
joinder  only;  (6)  between  junction 
Georgia  Highway  140  and  U,S.  Highway 
411.  and  Adairsville,  Ga.,  serving  no  in- 
termediate points  and  serving  the  termini 
for  puiiMse  of  joinder  only;  (7)  between 
CartersvUle,  Ga..  and  Canton,  Ga.,  serv- 
ing no  intermediate  points  and  serving 
the  termini  for  purpose  of  Joinder  only, 
with  restrictions:  property,  between 
Elizabeth,  Georgia,  and  the  Georgia- 
Tennessee  State  line,  via  State  Highway 
No.  3-N  and  No.  5,  serving  all  inter- 
mediate points  north  of  Marietta, 
Georgia,  including  Canton,  Tate,  Ellljay, 
Blue  Ridge,  and  McCaysville;  with  the 
right  to  serve  the  following  off-route 
points:  Whltestone,  Georgia,  via  County 
Road,  and  Marble  Hill,  Georgia,  via  State 
Highway  No.  53  and  serving  Marietta  for 
joinder  purposes  only.  This  Certificate  of 
Registration  evidences  a  right  to  engage 
in  operations.  In  Interstate  or  foreign 
commerce,  «s  described,  only  insofar  as 
such  operations  do  not  duplicate  those 
authorized  in  Certificate  No.  MC  117604, 
issued  by  the  Interstate  Commerce  Com- 
mission. Vendee  is  authorized  to  operate 
as  a  common  carrier  in  Alabama,  Ar- 


kansas,  Connecticut.  Delaware,  the  Dis- 
trict of  Columbia.  Florida.  Georgia.  E- 
linois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maine,  Maryland.  Ma.ssachu- 
setts,  Michigan,  Minnesota,  MLssissippi. 
Missouri,  Nebraska.  New  Hampshire. 
New  Jersey,  New  York,  North  Carolina. 
Ohio,  Oklahoma,  Pennsylvania.  Rhode 
Island.  South  Carolina,  Tennessee,  Texat^. 
Virginia,  West  Virginia,  and  Wiscon.sin. 
Application  has  been  filed  for  temparaiT 
nuthority  under  section  210a<bj 

MC   2202   (Sub-No.  517)    l.s  &   riire;  Uy 
related  matter. 

No.  MC-F-12907.  Authont.v  .sought 
for  purchase  by  \VAYNE  DANIEL 
TRUCK,  INC.,  P.O.  Box  303,  Mount 
Vernon,  MO  65712,  of  the  operating 
rights  of  HOWARD  W.  MIXON  AND 
FRED  MIXON,  JR.,  a  partnership,  d/b/a 
MIXON  BROTHERS.  P.O.  Box  307, 
Idabel.  OK  74745,  and  lor  acquisition  by 
WAYNE  DANIEL,  CHARLES  A. 
DANIEL,  WESLEY  W.  DANIEL,  DAN  A 
DANIEL,  and  EXDRIS  DANIEL,  all  of 
P.O.  Box  303,  Mount  Vernon,  MO  65712, 
of  control  of  such  rights  tlirough  the  pur- 
chase. Applicants'  attorney:  Harry  Ross. 
58  South  Main  Street,  Winchester  KY 
40391.  Operating  rights  sought  to  be 
transferred:  Cooked  bakery  pmductt. 
unfrozen,  as  a  common  carrier  over  ir- 
regular routes,  from  Hope.  Ark.,  to  points 
in  Washington,  Oregon,  California 
Arizona,  Nevada,  Idaho.  Montana. 
Wyoming,  Colorado.  New  Mexico,  Texas. 
Utah,  and  Oklahoma,  with  no  trans- 
portation for  compensation  on  return 
except  as  otherwise  authorized.  Vendee  i.-- 
authorized  to  operate  as  a  common  car- 
rier In  Arizona,  Arkansas,  California. 
Colorado,  Idaho,  niinois,  Iowa,  ELansas. 
Louisiana,  Minnesota,  Mississippi.  Mis- 
.souri,  Montana,  Nebraska,  Nevada,  New 
Mexico.  North  Dakota,  Oklahoma.  Ore- 
gon, South  Dakota,  Texas,  Utah,  Wash- 
ington, and  Wyoming.  Application  hae 
not  been  filed  for  temporary  authorit\ 
under  section  210a(b) . 

No.  MC-F-12909.  Authority  .sought  for 
purchase  by  DUFF  TRUCK  LINE,  INC 
Broadway  and  Vine  Streets,  Lima.  OH.. 
45802.  of  a  portion  of  the  operating  righte 
of  ASSOCIATED  TRANSPORT  INC. 
THOMAS  J.  CAHILL,  TRUSTEE  IN 
BANKRUPTCY,  P.O.  Box  157,  Carlstadt 
N.J..  07072,  and  630  Fifth  Avenue,  N.Y.. 
N.Y.,  10020,  respectively,  and  for  acqul- 
slUon  by  L.  EUGENE  DUFF,  1422  Fox 
Run  Drive,  Llmla,  OH.,  of  control  of  such 
rights  through  the  purchase.  Applicant'.s 
attorneys:  A.  David  Millner,  P.O  Box 
1409,  167  Fairfield  Rd.,  Fairfield,  N.J 
07006,  Fritz  R.  Kahn,  1660  L  St .  N  W.. 
Washington,  D.C.  20036,  and  Arthur 
Ollck,  630  Fifth  Ave.,  N.Y.,  N.Y  10020 
Operating  rights  sought  to  be  transfer- 
red: general  commodities  with  excep- 
tions, as  a  common  carrier  over  regular 
routes  between  Detroit,  Mich.,  and 
Toledo,  Ohio,  serving  all  intermediate 
points,  from  Detroit  over  U.S.  Highway 
25  to  Toledo,  Ohio,  and  return  over  the 
same  route,  serving  the  off-route  points 
in  Wayne  County,  Mich.,  in  connection 
with  carrier's  regular  route  operations 
described  above;  between  Toledo.  Ohio. 
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and  junction  U.S.  Highway  24  and  25, 
north  of  Monroe.  Mich.,  serviiig  no  inter- 
mediate points,  from  Toledo  over  U.S. 
Highway  24  to  jimctlon  U.S.  Highway  25. 
north  of  Monroe.  Mich.,  and  return  over 
the  same  route,  with  restrictions;  serv- 
ing the  site  of  the  Kaiser-Frazer  Cor- 
poration Plant  near  Ypsilanti„  Mich.,  as' 
an  off-route  point  in  connection  with 
carrier's  regiilar  route  operations  au- 
thorized above,  serving  the  plant  sites  of 
the  Packard  Motor  Car  Company  and 
Chrysler  Corporation  located  15 '2  and 
8':;  miles,  respectively,  north  of  Detroit, 
Mich.,  as  off-route  points  in  connection 
with  carrier's  regular  route  operations 
between  Detroit.  Mich.,  and  Toledo.  Ohio 
authorized  above,  serving  the  sites  of  the 
Ford  Motor  Company  plant  located  at 
the  northeast  intersection  of  Mound 
Road  and  17-mile  Road  in  Sterling 
Township.  Macomb  Cotmty,  Mich.,  and 
located  at  the  intersection  of  Michigan 
Highway  218  (Wixom  Road)  and  unnum- 
bered highway  (West  Lake  Drive)  north 
of  the  Interstate  Highway  96  (formerly 
U.S.  Highway  16  >.  in  Novi  Township. 
Oakland  County,  Mich.,  as  off -route 
points  in  connection  with  carrier's  regu- 
lar route  operations  to  and  from  Detroit, 
Mich.,  and  the  commercial  zone  thereof, 
authorized  above,  serving  the  site  of  the 
Ford  Motor  Company  plant  located  near 
the  unincorporated  of  Textile  and  Mc- 
Kean  Road,  in  Washtenaw  County, 
Mich,,  as  an  off-route  point  in  connection 
with  carrier's  regular  route  operations  to 
and  from  Detroit.  Mich.,  authorized 
above:  serving  the  plant  site  of  the  Ford 
Motor  Company,  at  Van  Dyke  and  18 
mile  Road.  Sterling  Township,  (Macomb 
County) ,  Mich.,  as  an  off-route  point  in 
connection  with  carrier's  authorized 
regular  route  operations  to  and  from 
Detroit,  Mich.;  serving  the  plant  site  of 
Ford  Motor  Company,  located  at  or  near 
Romeo.  Mich.,  as  an  off-route  point  In 
connection  with  carrier's  authorized 
regular-route  operations.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  Jersey,  New  York.  Pennsylvania, 
Maryland,  Ohio.  Connecticut,  Delaware, 
the  District  of  Columbia.  Illinois.  Indi- 
ana. Kentui:ky.  Maine.  Massachusetts. 
Michigan.  Missouri,  Georgia,  North 
Carolina,  Rhode  Island,  South  Carolina. 
Tennessee.  Virginia,  West  Virginia,  Wis- 
consin, and  New  Hampshire.  Application 
has  been  filed  for  temporary  authority 
under  section  210a  (b) . 

No.  MC-F-12910.  Authority  sought  for 
purchase  by  MAISLIN  TRANSPORT  OP 
DELAWARE,  INC..  7401  Newman  Boule- 
vard, LaSalle.  Quebec,  Canada,  of  a  por- 
tion of  the  operating  rights  of  ASSOCI- 
ATED TRANSPORT.  INC..  THOMAS  J. 
CAHHX,  TRUSTEE  IN  BANKRUPTCY, 
%Thomas  J.  Cahill.  Esq..  630  Fifth 
Avenue.  N.Y..  N.Y.  10020,  and  for  acquisi- 
tion by  MAISLIN  INDUSTRIES  LTT>.. 
7401  Newman  Boulevard.  LaSalle.  Que- 
bec, Canada,  of  control  of  such  rights 
through  the  purchase.  Applicants'  at- 
torneys: A.  David  Millner,  P.O.  Box  1409, 
1«7  Fftirfleld  Road.  Fairfield,  N.J.  07006. 
Piitz  R.  Kahn,  1660  L  St.,  N.W..  Wash- 
ington. D.C.  20036,  and  Arthur  Olick.  630 


Fifth  Avenue,  New  York.  N.Y.  10002.  Op- 
erating sought  to  be  transferred:  Gen- 
eral commodities,  with  exceptions  as  a 
common  carrier  over  regular  routes  be- 
tween Pittsburgh,  Pa.,  and  Erie,  Pa.,  from 
Pittsburgh  over  U.S.  Highway  19  to  Erie, 
with  restrictions,  return  over  these 
routes,  service  is  not  authorized  to  or 
from  intermediate  points.  Vendee  is  au- 
thorized to  operate  as  a  common  carrier 
in  New  Jersey,  New  York,  Pennsylvania, 
Maryland,  Ohio.  Delaware,  District  of 
Columbia.  Illinois,  Indiana.  Kentucky. 
Maine,  Massachusetts,  Michigan,  Mis- 
souri, Georgia.  North  Carolina.  Rhode  Is- 
land. South  Carolina.  Tennessee,  Vir- 
ginia, West  Virginia.  Wisconsin,  and  New 
Hampshire.  Application  has  been  filed 
for  temporar>'  authority  under  section 
210a(b). 

No.  MC-F-12911.  Authority  sought  for 
purchase  by  MUSHROOM  TRANSPOR- 
TATION CO.,  INC..  845  East  Hunting 
Park  Avenue.  Philadelphia,  PA.,  19124, 
of  a  portion  of  the  operating  rights  of 
ASSOCIATED  TRANSPORT.  INC.. 
THOMAS  J.  CAHILL,  TRUSTEE  IN 
BANKRUPTCY,  c/o  Thomas  J.  Cahill, 
630  Fifth  Avenue.  New  York,  NY..  10020, 
and  for  acquisition  by  ROBERT  O. 
CUTAIAR.  2069  Winthrop  Rd..  Hunting- 
don Valley.  PA.,  19006,  ROBERT  F. 
CUTAIAR,  7628  Oak  Lane  Rd..  Chelten- 
ham. PA.,  19012,  and  RICHARD  W. 
CUTAIAR,  221  E.  St.  Louis  Ave..  Wild- 
wood  Crest.  N.J..  08260,  of  control  of  such 
rights  through  the  piuxhase.  Applicants' 
attorneys:  A.  David  Millner,  P.O.  Box 
1409,  167  Fairfield  Ave..  Fairfield  N.J., 
07006,  Fritz  R.  Kahn,  1660  L  St.,  N.W.. 
Washington,  D.C,  20036.  and  Arthur 
Olick,  630  Fifth  Ave..  New  York,  N.Y., 
10002.  Operating  rights  sought  to  be 
transferred:  General  commodities  as  a 
common  carrier  over  regular  routes  be- 
tween Baltimore,  Md.,  and  Cumberland, 
Md.,  serving  no  intermediate  points,  be- 
tween Pittsburgh,  Pa.,  and  Cumberland. 
Md.,  serving  intermediate  and  off-route 
points  within  15  mUes  of  Pittsburgh,  be- 
tween tlie  Bedford  Toll  Gate  and  junc- 
tion Pennsylvania  Turnpike  and  UJ3. 
Highway  30  at  Irwin,  Pa.,  for  operating 
convenience  only,  serving  no  Intermedi- 
ate points,  and  with  no  service  to  or  from 
the  termini,  with  restrictions.  Vendee  is 
authorized  to  operate  as  a  common  car- 
rier in  New  Jersey,  New  York,  Pennsyl- 
vania, Maryland,  Ohio,  Connecticut,  Del- 
aware, the  District  of  Columbia,  Illinois, 
Indiana.  Kentucky,  Maine.  Massachu- 
setts, Michigan,  Missouri.  Georgia,  North 
Carolina,  Rhode  Island.  South  Carolina. 
Tennessee.  Virginia.  West  Virginia,  Wis- 
consin, and  New  Hampshire.  Application 
has  been  filed  for  temporary  authority 
under  section  210a(b) . 

No.  MC-P-12912.  Authority  sought  for 
purchase  by  UNITED  TRUCKINO 
SER"VICE,  INCORPORATED,  3047  Lonyo 
Road,  Detroit,  MI  48209,  of  a  portion 
of  the  operating  rights  of  ASSOCIATED 
TRANSPORT.  INC.,  THOMAS  J.  CA- 
HILL, TRUSTEE  IN  BANKRUPTCY,  C/O 
Thomas  J.  Cahill.  630  Fifth  Avenue,  New 
York,  N.Y.   10020,  and  for  acquisition 


by  John  J.  Dooley,  3047.  Lonyo  Road, 
Detroit,  MI  48209,  of  control  of  such 
rights  through  the  purchase.  Applicants' 
attorneys:  A.  David  Millner,  P.O.  Box 
1409,  167  Fairfield  Ave..  Fairfield,  N.J. 
07006,  Fritz  R.  Kahn,  1660  L  St.,  N.W., 
Washington,  D.C.  20036,  and  Arthiu- 
Olick,  630  Fifth  Ave.,  New  York,  N.Y. 
10002.  Operating  rights  sought  to  be 
transferred:  General  commodities,  with 
exceptions  as  a  com.mon  carrier  over  reg- 
ular routes  between  Cincinnati,  Ohio, 
and  Cleveland,  Ohio,  serving  the  inter- 
mediate points  of  Xenia,  Ohio,  and  those 
between  Xenia  and  Cincinnati;  between 
Indianapolis.  Ind..  and  Louisville,  Ky., 
serving  all  intermediate  points;  between 
Dayton,  Ohio,  and  Muncie,  Ind.,  serving 
all  intermediate  points;  between  Colimi- 
bus.  Ohio  and  Cambridge.  Ohio,  serving 
all  Intermediate  points;  between  Delphos, 
Ohio,  and  Salem,  Ohio,  serving  all  inter- 
mediate points,  and  the  off-route  points 
of  Gallon  and  Shelby,  Ohio;  between 
Barberton,  Ohio,  and  Findlay,  Ohio,  serv- 
ing all  intermediate  points,  and  the  off- 
route  point  of  Rittman.  Ohio;  between 
Massillon,  Ohio,  and  Cambridge,  Ohio, 
serving  all  intermediate  points;  between 
Toledo,  Ohio,  and  Youngstown,  Ohio, 
serving  aU  intermediate  points,  and  the 
off-route  points  of  Garrettsvllle  and 
Niles,  Ohio;  between  Cambridge  City, 
Ind.,  and  Connersville,  Ind.,  serving  all 
intermediate  points;  between  Cleveland. 
Ohio,  and  Canton,  Ohio,  serving  all  in- 
termediate points;  between  Norwalk, 
Ohio,  and  Youngstown,  Ohio,  serving  all 
intermediate  points;  between  Barberton, 
Ohio,  and  Warren.  Ohio,  serving  all  the 
intermediate  points;  between  Mansfield, 
Ohio,  and  Lodl,  Ohio,  serving  all  Inter- 
mediate points. 

Between  Cleveland,  Ohio,  and  Medina, 
Ohio,  serving  all  intermediate  points; 
between  Bucyrus,  Ohio,  and  junction 
Ohio  Highway  4  and  U.S.  Highway  20, 
serving  all  intermediate  points;  serving 
the  off-route  points  In  Summit  and 
Cuyahoga  Counties,  Ohio,  those  within 
ten  miles  of  Louisville,  Ky.,  and  those 
within  five  miles  of  Youngstown,  Ohio, 
in  connection  with  carrier's  regiilar  route 
operations  described  above;  from  Evans - 
ville,  Ind.,  to  Louisville.  Ky.,  serving  no 
intermediate  points;  between  Delaware, 
Ohio,  and  Mansfield,  Ohio,  serving  no 
intermediate  points;  between  Lodi.  Ohio, 
and  Medina,  Ohio,  serving  no  interme- 
diate points,  serving  points  within  ten 
miles  of  Canton,  Ohio,  as  intermediate 
and  off-route  points  In  connection  with 
carrier's  regular  route  operations  to  and 
from  Canton,  Ohio,  authorized  above; 
between  points  in  Indiana,  as  alternate 
routes  for  operating  convenience  only  In 
connection  with  carrier's  regular  route 
operations  authorized  hereinabove,  serv- 
ing no  intermediate  points,  as  follow: 
from  Dunrelth  over  Indiana  Highway  3 
to  Junction  Indiana  Highway  403,  thence 
over  Indiana  Highway  403  to  junction 
UJ3.  Highway  31.  and  return  over  the 
same  route,  from  Pendleton  over  In- 
diana Highway  9  to  junction  U.S.  High- 
way 31,  and  return  over  the  same  route, 
from  Connersville  over  Indiana  Highway 
44  to  junction  U.S.  Highway  52,  thence 
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over  U.S.  Highway  52  to  Indianapolis, 
and  return  over  the  same  route;  serving 
the  site  of  the  Ford  Motor  Company 
plant,  In  Brownhelm  Township,  Lorain 
County.  Ohio,  near  the  intersection  of 
U.S.  Highway  6  and  Baiunhart  Road,  as 
an  off-route  point  in  connection  with 
carrier's  regular  route  operations  be- 
tween Toledo  and  Youngstown,  Ohio,  au- 
thorized hereinabove,  serving  the  site  of 
the  Warrick  Works  of  the  Aluminum 
Company  of  America  plant,  located  near 
Newburgh,  Warrick  County,  Ind.,  as  an 
off-route  point  In  connection  with  car- 
rier's regular  route  operations  to  and 
from  Evansville,  Ind.,  authorized  herein- 
above; between  Louisville,  Ky.,  and  junc- 
tion U.S.  Highway  42  and  40  (at  or  near 
Lafayette,  Ohio),  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  regular  route  oper- 
ations authorized  hereinabove,  serving  no 
Intermediate  points. 

Between  Sharonville.  Ohio,  and  junc- 
tion U.S.  Highways  25  and  40  (at  or  near 
Vandalia,  Ohio),  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  regular  route  op- 
erations authorized  hereinabove,  serving 
no    intermediate    points,    and    serving 
Sharonville  for  purpose  of  joinder  only, 
from  Sharonville  over  U.S.  Highway  25 
to  junction  U.S.  Highway  40,  and  return 
over  the  same  route;  between  points  in 
Ohio,  as  alternate  routes  for  operating 
convenience  only  In  connection  with  car- 
rier's regular  route  operations  authorized 
hereinabove,    serving    no    intermediate 
points,  as  follows,  from  Tiffin  over  Ohio 
Highway  101  to  junction  Ohio  Highway 
113,  thence  over  Ohio  Highway  113  to 
junction  U.S.  Highway  20.  and  return 
over  the  same  route,  from  Salem  over 
U.S.   Highway  62  to  Youngstown.  and 
return  over  the  same  route,  from  Salem 
over  Ohio  Highway  45  to  Warren,  and 
return  over  the  same  route,  from  Salem 
over  Alternate  Ohio  Highway  14  (for- 
merly portion  Ohio  Highway  14)  to  junc- 
tion Ohle  Highway  14,  thence  over  mgh- 
way  14  to  Ravenna,  and  return  over  the 
same   route,   from   Wooster  over  Ohio 
Highway  5  to  Barberton.  and  return  over 
the  same  route,  from  Wooster  over  Ohio 
Highway  3  to  Medina,  and  return  over 
the  same  route,  from  Norwalk  over  U.S. 
Highway  250  to  Wooster,  and  return  over 
the  same  route,   from  Cleveland   over 
Ohio  Highway  10  to  junction  U.S.  High- 
way 20.  and  return  over  the  same  route, 
from  Shelby  over  Ohio  Highway  61  to 
New  Haven,  and  return  over  the  same 
route,  from  Bucyrus  over  Ohio  Highway 
98  to  junction  Ohio  Highway  61,  and  re- 
turn over  the  same  route,  from  Delaware 
over  U.S.  Highway  42  to  junction  U.S. 
Highway  40,  and  return  over  the  same 
route;  between  Sidney.  Ohio,  and  Union 
City,  Ind.,  as  an  alternate  route  for  op- 
erating convenience  only  in  connection 
wltti  carrier's  regular  route  operations 
authorized  herein  above,  serving  no  in- 
termediate points;  between  Junction  U.S. 
Highway  31  and  alternate  U.S.  Highway 
31  (North  of  and  near  Columbus,  Ind.) 
and  Junction  U.S.  Highways  31  and  50 
(near  and  East  of  Seymour,  Inc.) .  as  an 
alternate  route  for  operating  convenience 
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only  In  connection  with  carrier's  regular 
route  operations  between  Indianapolis, 
Ind.,  and  Louisville,  Ky..  authorized 
hereinabove,  serving  no  intermediate 
points. 

Between  Bowling  Green,  Ky.,  and  Au- 
burn, Ky.,  serving  all  intermediate  points, 
and  all  off-route  points  within  five  miles 
of  Auburn,  Ky.,  with  restrictions;  be- 
tween Louisville.  Ky.,  and  junction  UJ5. 
Highways  42  and  40,  at  or  near  Lafay- 
ette, Ohio,  as  an  alternate  route  for  op- 
erating convenience  only  in  connection 
with  carrier's  regular  route  operations 
authorized  hereinabove,  serving  no  inter- 
mediate points;  between  Louisville,  Ky., 
and  Dayton,  Ohio,  as  an  alternate  route 
for  operating  convenience  only  in  con- 
nection with  carrier's  regular  route  op- 
erations authorized  hereinabove,  serving 
no  Intermediate  points  and  serving  jiuic- 
tion  U.S.  Highways  42  and  25  for  joinder 
purposes  only;  between  Louisville,  Ky., 
and  Nashville,  Tenn.,  serving  the  inter- 
mediate points  of  Kosmosdale,  Fort 
Knox,  and  Elizabeth  town.  Ky.,  restricted 
to  the  delivery  of  northbound  traffic  only ; 
and  serving  all  other  Intermediate  points 
without  restriction,  and  the  off-route 
points  of  Mammouth  Cave,  Brownsville, 
Rocky  Hill,  Smith's  Grove,  and  Morgan- 
town,  Ky..  and  Portland  and  Old  Hickor>-, 
Tenn.,  alternate  routes  for  operating 
convenience  only;  between  junction  U.S. 
Highway  40  and  Indiana  Highway  1.  and 
junction  Indiana  Highways  1  and  38,  In 
connection  with  carrier's  regular-route 
operations  authorized  hereinabove,  serv- 
ing no  intermediate  points,  and  sei-ving 
the  termini  for  purpose  of  joinder  only; 
between  Tiffin,  Ohio,  and  Bellevue,  Ohio, 
in  connection  with  carrier's  regular- 
route  operations  authorized  hereinabove, 
serving  no  intermediate  points;  any  du- 
plication of  authoritj'  gi-anted  herein  or 
to  the  extent  that  such  authority  dupli- 
cates any  heretofore  granted  to  or  now 
held  by  carrier  shall  not  be  construed  as 
as  conferring  more  than  one  operating 
right;  between  Louisville,  Ky.,  and  junc- 
tion Interstate  Highway  75  and  U.S. 
Highway  60.  Vendee  is  autliorized  to  op- 
erate as  a  conunon  carrier  in  New  Jei*sey, 
New  York.  Pennsylvania.  Maryland.  Ohio. 
Connecticut,  Delaware,  District  of  Co- 
lumbia, rHinois,  Indiana,  Kentucky, 
Maine,  Massachusetts.  Michigan.  Mis- 
souri, Georgia,  North  Carolina,  Rhode  Is- 
land, South  Carolina,  Tennessee,  Vir- 
ginia, West  Virginia,  Wisconsin,  New 
Hampshire.  Application  has  been  filed 
for  temporary  authority  under  section 
210a(b). 

Docket  No.  AB-26  iSub-No.  8),  (No- 
tice) ,  Live  Oak,  Peny  and  South  Georgia 
Railway  Company  abaiKlonment  of  oper- 
ations between  Foley  Junction  and  Live 
Oak,  in  Taylor.  Lafayette,  and  Suwannee 
Counties,  Florida,  was  published  in  the 
June  23,  1976,  Federal  Register  on  page 
25945  and  the  July  6,  1976,  Federal  Reg- 
ister on  page  27807.  "Hie  Federal  Regis- 
ter notices  were  prematurely  published. 
Disregard  both  publications. 

Operating  Rights  Applications  Directly 
Related  to  Finance  Proceedings 

The  following  operating  rights  appli- 
cations  are   filed    in    connection   with 


pending  finance  applications  under  sec- 
tl(m  5(2)  of  the  Interstate  Commerce 
Act,  or  seek  tacking  and /or  gateway 
elimination  in  connection  wiUi  pending 
transfer  applications  under  section  212 
(b)   of  the  Interstate  Commerce  Act. 

An  original  and  two  copies  of  protest* 
to  the  granting  of  the  authorities  must 
be  filed  wltii  the  Commission  <mi  or  be- 
fore September  13,  1976.  Such  protest"^ 
shall  comply  with  Special  Rule  247(d)  ol 
the  Commission's  general  rules  of  prac- 
tice (49  CFR  S  1100.247)  and  Include  a 
concise  statement  of  protestant's  inter- 
est in  the  proceeding  and  copies  of  it< 
conflicting  authorities.  Verified  state- 
ments in  opposition  should  not  be  ten- 
dered at  this  time.  A  copy  of  the  protest 
shall  be  served  concurrently  upon  ap- 
plicant's representative,  or  applicant  if 
no  representative  is  named. 

Each  applicant  states  that  tliere  will 
be  no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  applications. 

No.  MC  58923  (Sub-No.  44)  (Correc- 
tion), filed  May  21,  1976,  published  in 
the  Federal  Register  issue  of  July  1. 
1976,  and  republished  as  corrected  thL^ 
issue.  Applicant:  GEORGIA  HIGHWAY 
EXPRESS.  2090  Jonesboro  Road.  S.E.. 
Atlanta,  Ga.  30315.  Applicant's  repre- 
sentative: Bates  Block.  3300  First  Na- 
tional Bank  Tower,  Atlanta,  Ga.  30315 
The  purpose  of  this  partial  republication 
is  to  correct  applicant's  representative'^ 
name  and  address.  This  is  a  matter  di- 
rectly related  to  a  finance  proceeding  in 
MC-F-12847,  published  in  the  Federal 
Register  issue  of  June  9,  1976  The  rest 
of  the  notice  remains  the  same. 

Note. — If  a  hearing  is  deemed  necessary 
the  applicant  requests  it  be  held  at  eithPT 
Charlott*.  N.C.,  or  Wa-shlngton,  DC 

No.  MC  85413  (Sub-No.  12  •.  filed 
June  7,  1976.  Applicant:  LONG'S  EX- 
PRESS, INC.,  2006  Seminarj'  Avenue. 
Richmond,  Va.  23220.  Applicant's  repre- 
sentative: Francis  W.  Malnenvv,  1000 
Sixteenth  Street  NW.,  Washington,  D.C 
20036.  AuttMrtty  sought  to  operate  as  a 
comm^yn  carrier,  by  motor  vehicle,  over 
regular  routes,  transporting:  General 
commodities  (except  those  of  unusual 
value,  Classes  A  and  B  explosives,  house- 
hold goods  as  defined  by  the  (romniis.sion 
commodities  in  bulk,  and  commodities  re- 
quiring special  equipment) ,  ( 1  Be- 
tween Mechanlcsville  (Waldrop  P.O.' 
Va..  and  Charlottesville,  Va.  From 
Mechanicsville  (Waldrop  P.O.)  over  Vir- 
ginia Highway  22  and  U.S.  Highway  250 
to  CharlottesviUe  and  return  over  the 
same  route;  (2)  from  Mineral  over  Vir- 
ginia Highway  618  to  junction  of  Vir- 
ginia Highway  601  and  Virginia  Highway 
Highway  618  near  Bumpass,  thence  over 
Virginia  Highioay  €01  to  junction  with 
Virginia  Highway  715,  thence  over  Vir- 
ginia Highway  739  to  junction  with  Vir- 
ginia Highway  738,  thence  over  Virginia 
Highway  738  to  the  junction  of  U.S 
Highway  1,  thence  over  U.S.  Highway  1 
to  Ashland,  Va.,  and  return  over  the 
.same  route;  (3)  Between  Richmond,  Va.. 
and  the  intersection  of  U.S.  Highway  33 
and  Virginia  State  Highwaj'  54-   From 
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Richmond  over  U.S.  Highway  33  to  the 
intersection  of  Virginia  Highway  54  and 
return  over  the  same  route;  (4)  Between 
Richmond,  Va.,  and  F>ord  Motor  Oom- 
pany  Plant  on  Lewis  Road,  over  U.S. 
Highway  60  and  Lewis  Road. 

Limitation:  Service  requesrted  to  be  in 
conjunction  with  and  supplemental  to 
service  now  being  rendered  by  the  appli- 
cant, restricted  to  the  transportation  of 
property  originating  at  the  Ford  Motor 
Company  Rant,  destined  for  points  on 
or  beyond  the  certificated  routes  of  the 
applicant,  or  originating  on  or  beyond 
the  certificated  routes  of  the  applicant, 
destined  for  the  Ford  Motor  Company 
Plant.  No  service  shall  be  rendered  to 
or  from  intermediate  points,  and  there 
shall  be  no  interchange  of  traffic  at  or 
within  15  miles  of  Richmond,  Va.   (5) 
Between  the  junction  of  U.S.  Highway  1 
and  Virginia  Highway  625  and  the  junc- 
tion of  Virginia  Hii^hway  626  and  Vir- 
ginia Highway  625 :  Prom  junction  of  U.S. 
Highway   1   and  Virginia  Highway   625 
over  Virginia  Highway  625  and  return 
over  the  same  route;    '6)   Between  the 
junction  of  Virginia  Highway  625  and 
Virginia  Highway  681  and  the  jimction 
of  U.S.  Highway  33  and  Virginia  Highway 
681 :  From  the  junction  of  Virginia  High- 
way 625  and  Virginia  Highway  681  over 
Virginia  Highway  681  to  its  junction  with 
U.S.  Highway  33.  and  return  over  the 
same  route;  (7)  Between  the  junction  of 
U.S.  Highway  33  and  Virginia  Highway 
722  and  the  junction  of  Virginia  High- 
way 681  and  Virginia  Highway  722:  From 
the  junctiOTi  of   U.S.   Highway   33  and 
Virginia    Highway    722    over    Virginia 
Highway  722  to  its  junction  with  Vir- 
ginia Highway  681.  and  return  over  the 
same  route;    (8)   Between  the  junction 
of  Virginia  Highway   681   and  Virginia 
Highway    683    and    Ashland.    Virginia: 
Prom  the  junction  of  Virginia  Highway 
681  and  Virginia  Highway  683  over  Vir- 
ginia Highway  683  to  its  junction  with 
Virginia  Highway  626,  thence  over  Vir- 
giiua  Highway  626  to  its  junction  with 
Virginia  Highway  1306,  thence  over  Vir- 
ginia Highway   1306  to  Ashland  return 
over  the  same  route;   (9)   Between  the 
junction  of  U.S.  Highway  1  and  Virginia 
Highway  657  and  the  jimction  of  Virginia 
Highway  626  and  Virginia  Highway  657 : 
Prom  the  junction  of  U.S.  Highway  1  and 
Virginia  Highway  657  over  Virginia  High- 
way 657  to  Its  junction  with  Virginia 
Highway  626  and  return  over  the  same 
route;    <10)    Between  Ashland,  Va.  and 
Hanover,  Va.:  From  Ashland  over  Vir- 
ginia Highway  54  to  Hanover,  Va.  and 
return  over  the  same  route. 

(11)  Between  the  junction  of  Virginia 
Highway  54  and  Virginia  Highway  669 
and  the  junction  of  Virginia  Highway 
666  and  Virginia  Highway  669:  Prom 
Virginia  Highway  54  and  Its  junction 
with  Virginia  Hwy.  669.  over  Virginia 
Hwy:  669  to  Its  junction  with  Virginia 
Highway  666  and  return  over  the  same 
route;  (12)  Between  the  junction  of  U.S. 
Highway  1  and  Virginia  Highway  641 
and  the  junction  of  U.S.  Highway  1  and 
Virginia  Highway  641:  PYom  the  junc- 
Uon   of   UJ3.   Highway   1   and   Virginia 


Hij^way  641  northerly  through  Elletts 
Crofislng  to  the  junction  of  U.S.  Highway 
1  and  Virginia  Highway  641,  and  return 
over  the  same  route;  (13)  Between  the 
junction  of  UJ3.  Highway  1  and  Virginia 
Highway  641  and  the  junction  of  Vir- 
ginia Highway  641  and  Virginia  High- 
way 667:  Prom  the  junction  of  U.S. 
Highway  1  and  Virginia  Highway  641 
over  Virginia  Highway  641  to  its  jimc- 
tion with  Virginia  Highway  667  and  re- 
turn over  the  same  route;  (14)  Between 
the  junction  of  U.S.  Hi^way  1  and  Vir- 
ginia Highway  690  and  the  junction  of 
Virginia  Highway  688  and  Virginia 
Highway  690:  From  the  junction  of  U.S. 
Highway  1  and  Virginia  Highway  690 
over  Virginia  Highway  690  to  its  junc- 
tion with  Virginia  Highway  688;  (15) 
Between  the  jimction  of  Virginia  High- 
way 738  and  Virginia  Highway  739  and 
North  Anna  River:  From  the  junction 
of  Virginia  Highway  738  and  Virginia 
Highway  739  over  Virginia  Highway  738 
to  North  Anna  River,  and  return  over 
the  same  route;  (16)  Between  Beaver- 
dam,  Va.,  and  Montpeller,  Va.:  Frcwn 
Beaverdam  over  Virginia  Highway  715 
to  Montpeller  and  return  over  the  same 
route;  (17)  Between  the  junction  of  U.S. 
Highway  33  and  Virginia  Highway  610 
and  the  junction  of  Virginia  Highway 
611  and  Virginia  Highway  677:  Prom  the 
junction  of  U.S.  Highway  33  and  Vir- 
ginia Highway  610  over  U.S.  Highway 
610  to  its  junction  Virginia  Highway 
677,  thence  over  Virginia  Highway  677 
to  its  junction  with  Virginia  Highway 
611,  and  return  over  the  same  route. 

(18)  Between  Cuckoo,  Va.  and  Apple 
Grove.  Va.:  Prom  Cuckoo  over  U.S. 
Highway  522  to  Apple  Grove  and  return 
over  the  same  route;  (19)  Between  the 
junction  of  U.S.  Highway  33  and  U.S. 
Highway  522  and  Louisa,  Va.:  Prom  the 
junction  of  U.S.  Highway  33  and  U.S. 
Highway  522  over  U.S.  Highway  33  to 
Louisa,  and  return  over  the  same  route; 
(20)  Between  the  junction  of  U.S.  High- 
way 522  and  Virginia  Highway  605  and 
the  junction  of  Virginia  Highway  605 
over  Virginia  Highway  677:  From  the 
junction  of  U.S.  Highway  522  and  Vir- 
ginia Highway  605  over  Virginia  High- 
way 605  to  its  junction  with  Vir- 
ginia Highway  677,  and  return  over 
the  same  route:  (21)  Between  Harts 
Shop.  Va.  and  Polndexters  Store,  Va.: 
Prom  Harts  Shop  over  Virginia  HigL- 
way  614  to  Polndexters  Store  and 
return  over  the  same  route:  (22)  Be- 
tween Mineral,  Va.  and  Wares  (Tross 
Roads,  Va.:  From  Mineral  over  U.S. 
Highway  522  to  Wares  Cross  Roads,  and 
return  over  the  same  route;  (23)  Be- 
tween the  junction  of  U.S.  Highway  33, 
Virginia  Highway  22  and  Virginia  High- 
way 613  and  the  junction  of  Virginia 
Highway  613  and  Virginia  Highway  649: 
From  the  junction  of  U.S.  Highway  33, 
Virginia  Highway  22  and  Virginia  High- 
way 613  to  the  junction  of  Virginia 
Highway  613  and  Virginia  Highway  649 
over  Virginia  Highway  613  and  return 
over  the  same  route;  (24)  Between  the 
junction  of  U.S.  Highway  33  and  Vir- 
ginia Highway  22  and  Green  Springs, 


Va. :  PVom  the  junction  of  U.S.  Highway 
33  and  Virginia  Highway  22  over  U.S, 
Highway  33  to  Green  Springs,  and  re- 
turn over  the  same  route;  (25)  Between 
the  Junction  of  Virginia  Highway  22  and 
Virginia  Highway  615  and  Thelma,  Va.: 
From  the  junction  of  Virginia  Highway 
22  and  Virginia  Highway  615  over  Vir- 
ginia Highway  615  to  Thelma,  and  re- 
turn over  the  same  route;  (26)  Between 
the  junction  of  U.S.  Highway  33  and 
Virginia  Highway  632  and  Virginia 
Highway  649  and  the  South  Ana  River: 
Prom  the  jimction  of  U.S.  Highway  33 
and  Virginia  Highway  632  over  Virginia 
Highway  632  to  Virginia  Highway  649, 
thence  over  Virginia  Highway  649  to  the 
South  Ana  River  and  return  over  the 
same  route;  (27)  Between  Richmond. 
Va.  and  Bowling  Green,  Va. :  Prom  Rich- 
mond over  U.S.  Highway  301  (Virginia 
Highway  2)  to  Bowling  Green  and  re- 
turn over  the  same  route,  serving  all 
intermediate  points,  and  Hanover  Indus- 
trial School,  Janie  Porter  Barrett  School 
tor  Girls,  and  Lane's  Bakery  as  off  route 
points:  (28)  Between  Boiling  Green,  Va. 
and  Fort  Camp  A.  P.  Hill,  Va.:  Prom 
Boiling  Green  over  U.S.  Highway  301  to 
Port  Camp  A.  P.  Hill  and  return  over  the 
same  route:  (29)  Between  Bowling 
Green.  Va.  and  Terrell  Farm,  Va.:  frc«n 
Bowling  Green  over  Virginia  Highway 
207  to  Terrell  Farm  (approximately 
three  miles  east  of  U.S.  Highway  1  and 
return  over  the  same  route. 

Between  Bowling  Green,  Va.  and  the 
intersection  of  Virginia  Highway  2  with 
U.Sr  Highway  17:  From  Bowling  Green 
over  Virginia  Highway  2  to  Its  Intersec- 
tion with  U.S.  Highway  17  and  return 
over  the  same  route;  (31)  Between  Rich- 
mond, Va.  and  junction  of  Interstate 
Hic^way  95  and  Virginia  Highway  54 
via  Interstate  Highway  95,  serving  all  ac- 
cess and  Interchange  routes  between  the 
routes  applied  for  and  applicant's  pres- 
ently authorized  service  routes,  includ- 
ing the  following:  (a)  between  the  junc- 
tion of  Interstate  Highway  95  and  Vir- 
ginia Highway  54,  over  Virginia  Highway 
54  to  Hanover,  Va.  and  return  over  the 
same  route;  (b)  betw^n  the  junction  of 
Interstate  Highway  95  and  Virginia 
Highway  54  and  Ashland,  Va.  over  Vir- 
ginia Highway  54,  and  return  over  the 
same  route;  (c)  between  the  jimction  of 
U.S.  Highway  1  and  Virginia  Secondary 
Highway  656  and  the  junction  of  U.S. 
Highway  301  (Virginia  Highway  2)  and 
Virginia  Secondary  Highway  657  over 
Virginia  Secondary  Highway  656  and 
657,  and  return  over  the  same  route;  (d) 
between  the  junction  of  Interstate  High- 
way 95  and  Virginia  Highway  73  and  the 
junction  of  U.S.  Highway  1  and  Virginia 
Highway  73  over  Virginia  Highway  73, 
and  return  over  the  same  route ;  and  (e  > 
service  is  also  authorized  at  the  General 
Motors  Parts  Division  Warehouse  at  or 
near  the  intersection  of  Lewis  Road  and 
U.S.  Highway  60;  (32)  Between  the  junc- 
tion of  Interstate  Highway  94  and  Vir- 
ginia Highway  54  and  the  junction  of 
Interstate  Highway  95  and  Virginia  Sec- 
ondary Highway  606  over  Interstate 
Highway  95,  together  with  all  its  Inter- 
changes   connecting    with    applicant's 
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other  authority,  and  return  over  the 
same  route;  (33)  Between  the  junction 
of  Interstate  Highway  95  and  Virginia 
Secondary  Highway  602  and  the  junction 
of  U.a  Highway  301  (Virginia  Highway 
2)  and  Virginia  Secondary  Highway  654 
over  Virginia  Secondary  Highways  602, 
652  and  654  (Hanover  and  Caroline 
Counties),  and  return  over  the  same 
route;  (34)  Between  the  lunctlon  of  In- 
terstate Highway  95  and  Virginia  High- 
way 207  and  Terrell's  Farm  (approxi- 
mately 2  miles  east  of  Interstate  High-, 
way  95)  over  Virginia  Highway  207 
(Caroline  County),  and  return  over  the 
same  route.    _ 

(35)  BetwSen  the  junction  of  Inter- 
state Highway  95  and  Virginia  Second- 
ary Highway  639  and  the  junction  of 
Virginia  Highway  2  and  Virginia  Sec- 
ondary Highway  626  over  Virginia  Sec- 
ondary Highways  639,  664,  638  and  626 
(Caroline  County),  and  return  over  the 
same  route;  (36)  Between  the  junction 
of  Interstate  Highway  95  and  Virginia 
Secondary  Highway  606  and  the  junction 
of  Virginia  Highway  2  and  Virginia  Sec- 
ondary Highway  606  over  Virginia  Sec- 
ondary Highway  606  (Spotsylvania  and 
Caroline  Counties),  and  return  over  the 
same  route:  (37)  Between  the  junction 
of  Vli^inia  Highway  207  and  Virginia 
Secondary  Highway  601  and  the  junction 
of  U.S.  Highway  301  (Virginia  Highway 
2)  and  Virginia  Secondary  Highway  601 
over  Virginia  Secondary  Highway  601, 
and  return  over  the  same  route;  (38) 
Between  the  intersection  of  Virginia  Sec- 
ondary Highway  618  and  Virginia  Sec- 
ondary Highway  601  in  Louisa  County 
and  the  intersection  of  Virginia  Second- 
ary Highway  601  and  Virginia  Highway 
208  in  Spotsylvania  County  over  Virginia 
Secondary  Highway  601,  and  return  over 
the  same  route;  (39)  Between  the  inter- 
section of  Virginia  Secondary  Highway 
601  and  Virginia  Secondary  Highway  652 
in  Louisa  County  and  the  intersection  of 
Virginia  Secondary  Highway  652  with 
Virginia  Highway  208  in  Louisa  County 
over  Virginia  Secondary  Highway  652 
and  return  over  the  same  route;  (40)  Be- 
tween the  intersection  of  U.S.  Highway 
522  and  Virginia  Highway  208  at  Wares 
Crossroads  in  Louisa  County  and  the  in- 
tersection of  Virginia  Highway  208  with 
Virginia  Secondary  Highway  601  in 
Spotsylvania  County  over  Virginia  High- 
way 208,  and  return  over  the  same  route; 
(41)  Between  the  intersection  of  Vir- 
ginia Secondary  Highway  618  and  Vir- 
ginia Secondary  Highway  700  in  Louisa 
County  and  the  Intersection  of  Virginia 
Secondary  Highway  700  witli  Virginia 
Secondary  Highway  652  in  Louisa 
County  over  Virginia  Secondary  High- 
way 700;  thence  over  the  proposed  ex- 
tension of  Virginia  Secondary  Highway 
700  to  the  Virginia  Electric  &  Power  Co. 
plant  site,  and  return  over  the  same 
route. 

(42)  Between  the  intersection  of  U.S. 
Highway  522  and  Virginia  Highway  208 
at  Wares  Crossroads,  in  Louisa  County 
and  the  intersection  of  U.S.  Highway  522 
and  Virginia  Secondary  Highway  629  In 
Orange  County  over  U.S.  Highway  522, 
and  return  over  the  same  route;  (43)  Be- 


tween the  intersection  of  U.S.  Highway 
522  and  Virginia  Secondary  Highwtiy  719 
in  Louisa  Coimty  and  the  intersection  of 
Virginia  Secondary  Highway  719  and  Vir- 
ginia Secondary  Highway  652  at  Belmont 
in  Spotsylvania  County  over  Virginia 
Secondary  Highway  719,  and  return  over 
the  same  route:  (44)  Between  Richmond, 
Va.  and  Charlottesville,  Va.,  over  Inter- 
state Highway  64,  serving  all  routes  be- 
tween Interstate  Highway  64  and  car- 
rier's present  authority,  over  U.S.  High- 
way 33  and  Virginia  Highway  22  and  U.S. 
Highway  250,  and  all  interchange  routes 
off  Interstate  Highway  64  leading  to  and 
from  said  highways,  including,  but  not 
limited  to,  the  following:  (a)  between  the 
junction  of  Interstate  Highway  64  with 
Virginia  Highway  623  and  the  junction 
of  U.S.  Highway  33  with  Virginia  H^^h- 
way  623  over  Virginia  Highway  623, 
and  return  over  the  same  route;  (b) 
between  the  jtmction  of  Interstate  High- 
way 64  with  Virginia  Highway  617  and 
the  junction  of  Virginia  Highway  610 
with  Virginia  Highway  677  via  Virginia 
Highway  617  to  and  over  Virginia  High- 
way 610  to  its  junction  with  Virginia 
Highway  677,  and  return  over  the  same 
route;  (c)  between  the  junction  of  In- 
terstate Highway  64  with  U.S.  Highway 
522  and  Apple  Grove,  Va.,  over  U.S.  High- 
way 522,  and  return  over  the  same  route; 
(d)  between  the  junction  of  Interstate 
Highway  64  with  Virginia  Highway  605 
and  the  junction  of  Virginia  Highway 
605  with  Virginia  Highway  677  over  Vir- 
ginia Highway  605  and  return  over  the 
same  route. 

(e)  Between  the  junction  of  Interstate 
Highway  64  with  Virginia  Highway  208 
and  Louisa,  Va.,  over  Virginia  Highway 
208,  and  return  over  the  same  route;  (f) 
between  the  junction  of  Interstate  High- 
way 64  with  U.S.  Highway  15  and  the 
Junction  of  U.S.  Highway  15  with  Vir- 
ginia Highway  22  (Waldrop.  Va.)  over 
U.S.  Highway  15,  and  return  over  the 
same  route;  and  (g)  between  the  junction 
of  Interstate  Highway  64  with  Virginia 
Highway  616  and  the  junction  of  Vir- 
ginia Highway  22  with  Virginia  High- 
way 616  (Keswick,  Va.)  over  Virginia 
Highway  616  and  return  over  the  same 
route:  145)  Between  Fredericksburg,  Va. 
and  Thomburg,  Va.:  From  Fredericks- 
burg, Va.  over  Interstate  Highway  95  and 
return  over  the  same  route;  and  (46)  Be- 
tween Fredericksburg,  Va.  and  New  Post. 
Va.:  Prom  Fredericksburg.  Va.  over  U.S. 
Highway  17  to  New  Post,  Va.  and  return 
over  the  same  route,  ser\'ice  is  authorized 
at  all  intermediate  points  and  at  off  route 
points  within  two  miles  of  the  highways 
Identified  in  Routes  1  tlirough  46  above. 

Note. — The  purpose  of  this  application  Is 
to  convert  a  Certificate  of  Registration  to  a 
Certificate  of  Public  Convenience  and  Neces- 
sity. This  Is  a  matter  directly  related  to  a 
Section  6(2)  finance  proceeding  in  MO-P- 
12851  published  in  the  Fedckal  Registeb  Is- 
sue of  June  17,  1976.  If  a  hearing  Is  deemed 
necessary,  the  applicant  requests  it  be  held 
at  either  Richmond,  Va.  or  Washington,  D.O. 

No.  MC  106451  (Sub-No.  15  >,  filed 
June  7,  1976.  Applicant:  COOK  MOTOR 
LINES,  INC.,  P.O.  Box  370,  Akron,  Ohio 
44309.  Applicant's  representative:  J(Ain 


P.  McMahon.  100  East  Broad  Street, 
Columbus.  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  regular  and  Irregular 
routes.  transporting:  IRREGULAR 
ROUTES:  General  commodities  (except 
those  of  unusual  vtdue.  Classes  A  and  B 
explosives,  livestock,  household  goods  as 
defined  by  the  Commission,  commodities 
in  bulk  and  those  requiring  special 
equipment)  between  2^aiiesville  and 
Union  Township,  Ohio  and  points  in 
Muskingum  County,  Ohio,  on  the  one 
hand,  and.  <m  the  other,  points  in  Ohio. 
REGULAR  ROUTES :  (A)  General  com- 
modities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  livestock, 
household  goods  as  defined  by  tlie  Com- 
mission, commodities  in  bulk  and  those 
requiring  special  equipment):  (D  Be- 
tween Zanesville,  Ohio,  and  Woodsfleld, 
Ohio,  serving  all  intermediate  points: 
Prom  Zanesville,  Ohio,  to  Woodsfield, 
Ohio,  via  Ohio  State  Route  146  to  (Cum- 
berland, Ohio,  thence  over  Ohio  State 
Route  76  to  junction  of  Ohio  State  Route 
215,  thence  over  Ohio  State  Route  215  to 
Belle  Valley,  thence  over  U.S.  Route  21 
to  Caldwell  and  Ohio  State  Route  73 
through  Summerfield  to  Woodsfield;  (2) 
Between  Woodsfield,  Ohio,  and  Woods- 
fleld, Ohio,  serving  all  intermediate 
points:  Prom  Woodsfield.  Ohio,  over 
Ohio  State  Route  78  to  junction  Ohio 
State  Route  7.  thence  over  Ohio  State 
Route  7  to  junction  Ohio  State  Route 
800,  thence  over  Ohio  State  Route  800  to 
Woodsfield;  (3>  Between  Cumberland 
and  Belle  Valley,  Ohio,  in  connection 
with  carrier's  presently  authorized  reg- 
ular route  operations,  serving  no  inter- 
mediate points,  for  operating  conveni- 
ence only:  Prom  Cumberland,  Ohio  over 
Ohio  State  Route  340  to  Belle  Valley, 
Ohio. 

(4)  Between  Cumberland,  and  Cald- 
well, Ohio,  in  connection  with  carriers 
presently  authorized  regular  route 
operations,  serving  no  intermediate 
points  except  those  herein  specifically 
authorized,  for  operating  convenience 
only :  From  Cumberland,  Ohio  over  Ohio 
State  Route  146  to  junction  Ohio  State 
Route  672,  thence  over  Ohio  State  Route 
672  to  Glenwood.  Ohio,  and  thence  over 
Old  U.S.  Highway  21  to  Caldwell,  Ohio; 
(B)  General  commodities  (except  those 
of  imusual  value.  Classes  A  and  B  ex- 
plosives, household  goods  as  defined  by 
the  Commission,  commodities  requiring 
special  equipment) ;  (1)  Between  Zaxies- 
vUle,  Ohio,  and  Marietta  and  Batesville. 
Ohio,  serving  all  intermediate  points 
"except  as  otherwise  noted) :  <a)  From 
Zanesville,  Ohio,  over  U.S.  Highway  40 
via  Cambridge  to  junction  Ohio  Highway 
800,  thence  over  Ohio  Highway  800  to 
Bamesville,  and  thence  over  Ohio  High- 
way 147  via  Baileys  Mills  to  Batesville; 
(b)  From  junction  unnumbered  high- 
way and  U.S.  Highway  40  over  such  un- 
numbered highway  via  Norwich  to  junc- 
tion U.S.  Highway  40:  Prom  junction  un- 
numbered highway  and  U.S.  Highway  40 
over  such  unnumbered  highway  via  Old 
Washington  to  junction  U.S.  Highway 
40;  from  junction  urmumbered  highway 
and  U.S.  Highway  40  over  such  unnura- 
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bered  highway  via  Fairview  to  Jimction 
U.S.  Highway  40;  from  Jimctlon  unniun- 
bered  highway  via  Hendrysburg  to  junc- 
tion U.S.  Highway  40;  (c)  Prom  Zanes- 
ville,  over  U.S.  Highway  40  to  junction 
Ohio  Highway  265.  thence  over  Ohio 
Highway  265  via  Lore  City  to  junction 
Ohio  Highway  147,  and  thence  over  Ohio 
Highway  147  to  Batesvllle;  (d)  Prom 
Zanesvllle  to  Lore  City  as  specified  im- 
mediately above,  thence  over  Ohio  High- 
way 285  to  Senecaville,  thence  over  Ohio 
Highway  313  to  the  junction  of  Old  U.S. 
Highway  21.  thence  over  Old  U.S.  High- 
way 21  to  Marietta;  aoid  (e)  Prom 
Zanesvllle  to  Cambridge  as  specified  im- 
mediately above,  thence  over  Old  U.S. 
Highway  21  to  Marietta. 

(2>   Between    Cambridge    and    Byes- 
ville,    Ohio    serving    all    Intermediates 
points:    Prom  Cambridge  over  Morton 
Avenue,  croa^ng  the  right  of  way  of  the 
Baltimore  and  Ohio  Railroad  Company, 
to   the  plantsites   of   Cambridge  Glass 
Company  and  Andrews  Lumber  and  Box 
Company,  thence  over  Ohio  Highway  209 
(formerly  U.S.  Highway  21)  to  the  plant- 
site  of  the  Radio  Corporation  of  Amer- 
ica, thence  over  Ohio  Highway  209  to 
Byesville;    (3)    Between   junction   Ohio 
Highway  375  to  Marietta,  Ohio  serving 
all  intermediate  points:  (a)  From  junc- 
tion  Ohio  Highway   375   and  Old  U.S. 
Highway  21.  thence  over  Ohio  Highway 
375  to  Marietta;  (b)  From  junction  Ohio 
Highway  326  and  Old  U.S.  Highway  21. 
over  Ohio  Highway  326  to  Marietta;  (4) 
Between   Ohio   Highway    78    and   Ohio 
Highway  60,  over  county  roads  serving 
the  plantsite  of  the  Central  Ohio  Cola 
Company;    <5)    Between  Beverly,  Ohio 
and  the  plantsites  of  Ohio  Power  Com- 
pany and  Interlake  Iron  Corporation  lo- 
cated at  or  near  Beverly.  Ohio:   From 
Beverly,    over    Ohio    Highway    76    and 
county  ro€ids  to  the  plantsites  of  Ohio 
Power  Company  and  Interlake  Iron  Cor- 
poration,  and   return   over   the   routes 
named  in  (1)  (a>.  (b).  (c).  and  (d),  (2). 
(3i.  (a),  and  (b>.  (4)  and  (5)  above  to 
Zanesvllle,  Ohio;   (6)   Between  Caldwell 
and  Malta,  over  Ohio  Highway  78,  serv- 
ing all  intermediate  points;  (7)  Between 
ZanesviUe,  Ohio,  and  Marietta.  Ohio:  (a) 
from  Zanesvllle.  Ohio,  over  Ohio  Highway 
146  via  Cumberland,  to  Pleasant  City  and 
thence  over  Old  U.S.  Highway  21  to  Mar- 
ietta, and  return  over  the  same  route 
serving  all  Intermediate  points  (except 
Hiose  between  Zanesvllle  and  Pleasant 
City  on  Ohio  Highway   146) ;   and  (b) 
Prom  Zanesvllle.  Ohio,  to  Cumberland, 
Ohio   as   specified   immediately   above, 
thence  over  Ohio  Highway  340  to  Belle 
Valley,  and  thence  over  Old  U.S.  High- 
way 21  to  Marietta,  and  return  over  the 
same   routes,    serving    all    Intermediate 
points  (except  Cumberland  and  those  be- 
tween Zanesvllle  and  Cumberland)   (C) 
GcTieral  commodities  (except  those  of  xm- 
usual  value.  Classes  A  and  B  explosives, 
household  goods  as  defined  by  the  Com- 
mission, livestock,  commodities  requiring 
special  equipment,  dairy  products,  house 
trailers,  monuments,  and  oil  and  gas  well 
equipment) :     Between     junction     UJS. 
Hlghwajr  40  and  the  Zanesvllle  Munici- 


pal Airport  located  in  Perry  Township, 
Musklngiun  County,  Ohio,  serving  all  In- 
termediate points:  Prom  junction  U.S. 
Highway  40  and  Ohio  Highway  797. 
thence  over  Ohio  Highway  797  to  Zanes- 
vllle Municipal  Airport,  and  return  over 
the  same  route.  Note:  The  purpose  of  this 
filing  is  to  convert  a  Certificate  of  Regis- 
tration to  Certificate  of  Public  Conven- 
ience and  Necessity.  This  Is  a  matter  di- 
rectly related  to  a  Section  5(2)  finance 
proceeding  In  MC-P-12860.  published  in 
the  Federal  Register  issue  of  June  24, 
1978.  If  a  hearing  is  deemed  necessary, 
the  apphcant  requests  it  be  held  at  either 
Columbus,  Ohio,  or  Washington.  D.C. 

Motor  Carrier  Alternate  Robte 
Deviation 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's  de- 
viation rules — Motor  Carriers  of  Property 
(49  CFR  1042.4(0(11)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CTFR  1042.4(c)  (12) )  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed  on 
or  before  September  13.  1976. 

Each  apphcant  states  that  there  wlU 
be  no  significant  efiFect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  request. 

Motor  Carriers  or  Property 

No.  MC-30319  (Sub-No.  133  >  (Devia- 
tion No.  11).  SOUTHERN  PACIFIC 
TRANSPORT  COMPANY  OF  TEXAS 
AND  LOUISIANA,  P.O.  Box  6187.  Dal- 
las. Tex.  75222.  filed  JvUy  26.  1976.  Car- 
rier proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities.  with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Shreve- 
port.  La.,  over  U.S.  Highway  71  to  Alex- 
andria. La.,  and  return  over  the  same 
route  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities,  over  a  pertinent  serv- 
ice route  as  follows:  From  Shreveport, 
La.,  over  U.S.  Highway  171  to  junction 
Louisiana  Highway  5.  thence  over  Loui- 
siana Highway  5  to  Logansport.  La.* 
thence  over  U.S.  Highway  84  to  Tenaha, 
Tex,,  thence  over  UJ3.  Highway  59  to  Luf- 
kin.  Tex.,  thence  over  U.S.  Highway  69  to 
Beaumont.  Tex.,  thence  over  Interstate 
Highway  10  to  Lafayette,  La.,  thence  over 
U.S.  Highway  187  to  junction  Louisiana 
Highway  10,  thence  over  Louisiana  High- 
way 10  to  Lebeau.  La.,  thence  over  U.S. 
Highway  71  to  Alexandria,  La.,  and  re- 
turn over  the  same  route. 

No.  MC  108859  (Deviation  No.  8), 
CLAIRMONT  TRANSFER  CO.,  P.O.  Box 
717,  1803  Seventh  Ave.  North,  Escanaba, 
Mich.  49829,  filed  July  26.  1976.  Carrier 
proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Rapid 
City,  HI.,  over  Interstate  Highway  80  to 


junction  Interstate  Highway  74.  tlience 
over  Interstate  Highway  74  to  junction 
U.S.  Highway  41  ne«r  Veedersburg,  Ind., 
and  return  over  the  same  route  for  op- 
erating convenience  only.  Tlie  notice  in- 
dicates that  the  carrier  is  presently  au- 
thorized to  transport  the  same  commodi- 
ties, over  a  pertinent  service  route  as  fol- 
lows: From  Rapids  City,  m.,  over  Illinois 
Highway  84  to  Pulton,  m..  thence  over 
U.S.  Highway  30  to  junction  Illinois 
Highway  2,  thence  over  Illinois  Highway 
2  via  Sterling  and  Dixon,  111.,  to  junction 
minoLs  Highway  38,  thence  over  Illinois 
Highway  38  to  De  Kalb.  111.,  thence  over 
Illinois  Highway  23  to  Sycamore,  111., 
thence  over  Illinois  Highway  64  to  junc- 
tion U.S.  Highway  20,  thence  over  U.S. 
Highway  20  to  junction  U.S.  Highway  41 
in  Chicago,  111.,  thence  over  U.S.  High- 
way 41  to  Veedersburg,  Ind.,  and  return 
over  the  same  route. 

No.  MC  108859  (Deviation  No.  9), 
CLAIRMONT  TRANSFER  CO..  P.O.  Box 
717,  1803  Seventh  Avenue  North.  Esca- 
naba, Mich.  49829,  filed  July  29. 1976.  Car- 
rier proposes  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  of  general  com- 
modities, with  certain  exceptions,  over  a 
deviation  route  as  follows:  Prom  Dixon, 
HI.,  over  U.S.  Highway  52  to  junction 
U.S.  Highway  51,  thence  over  U.S.  High- 
way 51  to  junction  Interstate  Highway 
74,  thence  over  Interstate  Highway  74  to 
junction  U.S.  Highway  41  near  Veeders- 
burg, Ind.,  and  rettu-n  over  the  same 
route  for  operating  convenience  only. 
The  notice  indicates  that  the  carrier  Is 
presently  authorized  to  transport  the 
same  commodities  over  a  pertinent  serv- 
ice route  as  follows:  Prom  Dixon.  HI., 
over  Illinois  Highway  38  to  De  Kalb.  111., 
thence  over  Illinois  Highway  23  to  Syca- 
more, 111.,  thence  over  Illinois  Highway 
64  to  junction  U.S.  Highway  20.  thence 
over  U.S.  Highway  20  to  junction  U.S. 
Highway  41  in  Chicago.  Dl.,  thence  over 
U.S.  Highway  41  to  Veedersburg.  Ind.. 
and  return  over  the  same  route. 

Motor  Carrier  Alternate  Rottte 
Deviations 

The  following  letter-notices  to  operate 
over  deviation  routes  for  operating  con- 
venience only  have  been  filed  with  the 
Commission  under  the  Commission's  De- 
viation Rules — Motor  Carriers  of  Passen- 
gers (49  CFR  1042.2(c)  (9)). 

Protests  against  the  use  of  any  pro- 
posed deviation  route  herein  described 
may  be  filed  with  the  Commission  in  the 
manner  and  form  provided  in  such  rules 
(49  CFR  1042.2(c)  (9) )  at  any  time,  but 
will  not  operate  to  stay  commencement 
of  the  proposed  operations  unless  filed 
on  or  before  September  13. 1976. 

Each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  request. 

Motor  Carriers  of  Passengers 

No.  MC  1515  (Deviation  No.  707) 
(Cancels  Deviation  No.  689).  GREY- 
HOUND LINES.  INC.,  Greyhound  Tower. 
Phoenix,  Ariz.  85077,  filed  July  22,  1976. 
Carrier  proposes  to  operate  as  a  common 
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carrier,  by  motor  vehicle,  of  passengers 
and  their  baggage,  and  express  and 
newspapers  in  the  same  vehicle  with  pas- 
sengers, over  deviation  routes  as  follows: 
From  Marlon,  ni.,  over  Interstate  High- 
way 57  to  junction  Interstate  Highway 
24,  thence  over  Interstate  Highway  24  to 
junction  Kentucky  Highway  305,  thence 
over  Kentucky  Highway  305  to  Paducah, 
Ky.,  with  the  following  access  routes: 
(1)  From  Vienna.  HI.,  over  Hllnois  High- 
way 146  to  junction  Interstate  Highway 
24,  and  (2)  From  Metropolis,  HI.,  over 
U.S.  Highway  45  tO  junction  Interstate 
Highway  24  and  return  over  the  same 
routes  for  operating  convenience  only. 
The  notice  Indicates  that  the  carrier  is 
presently  authorized  to  transport  pas- 
sengers and  the  same  property  over  a 
pertinent  service  route  as  follows:  From 
Marion,  HI.,  over  Illinois  Highway  37  to 
junction  Hlinols  Highway  146,  thence 
over  Hllnois  Highway  146  to  junction 
U.S.  Highway  45,  thence  over  U.S.  High- 
way 45  to  Paducah,  Ky.,  and  return  over 
the  same  route. 
Motor  Carrier  Intrastate  Applications 

The  following  application  for  motor 
common  carrier  authority  to  operate  in 
Intrastate  commerce  seek  concurrent 
motor  carrier  authorization  in  Interstate 
Or  foreign  commerce  within  the  limits  of 
the  intrastate  authority  sought,  pursu- 
ant to  section  206  ( a )  1 6 )  of  the  Interstate 
Commerce  Act.  These  applications  are 
governed  by  Special  Rule  245  of  the  Com- 
mission's general  rules  of  practice  (49 
CPU  1100.245),  which  provides,  among 
other  things,  that  protests  and  requests 
for  information  concerning  the  time  and 
place  of  State  Commission  hearings  or 
other  proceedings,  any  subsequent 
changes  therein,  and  any  other  related 
matters  shall  be  directed  to  the  State 
Commission  with  which  the  application 
is  filed  and  shall  not  be  addressed  to  or 
filed  with  the  Interstate  Commerce 
Commission. 

California   Docket   No.    A56161.    filed 
December  30.  1975.  Applicant:  ARROW 
TRUCKING     CO.     OF     CALIFORNIA. 
INC..  920  Heinz  Avenue.  Berkeley,  Calif. 
94710.  Applicant's  representative:  Daniel 
W.  Baker.  100  Pine  Street.  Suite  2550, 
San  Francisco,  Calif.  94111.  Certificate 
of    public    Convenience    and    Necessity 
sought  to  operate  a  freight  service  as 
follows:     TranspKjrtation     of     General 
commodities,  between  all  points  on  or 
within  25  miles  of  points  on  the  following 
routes:  1.  U.S.  Highway  101  between  Saji 
Rafael  and  Salinas,  Inclusive;   2.  State 
Highway    17   between  San  Rafael  and 
Santa  Cruz,  inclusive;  3.  State  Highway  1 
between  Santa  Cruz  and  Monterey,  In- 
clusive;  4.  Interstate  Highway  80  be- 
tween San  Francisco  and  Sacramento, 
Inclusive;  5.  State  Highway  4  between  its 
Junction    with    Interstate    Highway    80 
near  Pinole,  and  Stockton,  Inclusive;  6. 
Interstate  Highway   580  between  Oak- 
land and  Its  junction  with   Interstate 
Highway  5  near  the  San  Joqauin-Stanis- 
laus   County  boundary  line.  Inclusive; 
7.  Interstate  Highway  205  between  Its 
jimctions  with  Interstate  Highways  580 
and  5,  Inclusive;  8.  Interstate  Highway  5 
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between  Stockton  and  its  j iflj^tion  with 
State  Highway  152.  near  Los  Banos,  in- 
clusive; 9.  State  Highway  99  between 
Sacramento  and  Fresno,  Inclusive;  and 
10.  State  Highway  152  between  Its  Junc- 
tions with  Interstate  Highway  5.  near 
Los  Banos,  and  State  Highway  99,  near 
Chowchilla.  Restrictions:  No  service 
shsdl  be  provided:  lai  To.  from  or  be- 
tween points  on  or  within  5  miles  of  U.S. 
Highway  101  north  of  Novato;  and  <b> 
FV)r  the  transportation  of  containers 
that  have  had  a  prior  or  will  have  a  sub- 
sequent movement  by  air  or  water,  except 
this  restriction  shall  not  preclude  car- 
rier from  transporting  containers  which 
are  less  than  20  feet  in  length,  moving 
via  water  carriers.  In  performing  the 
service  herein  authorized  applicant  may 
make  use  of  any  and  all  streets,  roads, 
highways  and  bridges  necessarj'  or  con- 
venient for  the  performance  of  said 
service,  except  that  pursuant  to  the  au- 
thority herein  granted,  carrier  shall  not 
transport  any  shipments  of : 

1.  Used  household  goods,  personal  ef- 
fects and  ofiQce.  store  and  institutional 
furniture,  fixtures  and  equipment  not 
packed  in  accordance  wiUi  the  crated 
property  requirements  set  forth  In  Item 
5  of  Minimum  Rate  Tariff  4-B.  2.  Auto- 
mobiles, trucks  and  buses,  viz.:  new  and 
used,  finished  or  unfinished  passenger 
automobiles  (including  jeeps >.  ambu- 
lances, hearses  and  taxis;  freiglit  auto- 
mobiles, automobile  chassis,  trucks,  truck 
chassis,  truck  trailers,  trucks  and  trailers 
combined,  buses  and  bus  chassis.  3.  Live- 
stock, viz.:  barrows,  boars,  bulls,  butcher 
hogs,  calves,  cattle,  cows,  dairy  cattle, 
ewes,  feeder  pigs,  gilts,  goats,  heifers, 
hogs,  kids,  lambs,  oxen  pigs,  rams 
(bucks) .  sheep,  sheep  camp  outfits,  sows, 
steers,  stage,  swine  or  wethers.  4.  Liquids, 
compressed  gases,  commodities  in  semi- 
plastic  form  and  commodities  in  suspen- 
sion in  liquids  in  bulk,  in  tank  trucks, 
tank  trailers,  tank  semitrailers  or  a  com- 
bination of  such  highway  vehicles.  5. 
Commodities  when  transported  in  bulk 
in  dump  trucks  or  in  hopper-type  tinicks. 
6.  Commodities  when  transported  in 
motor  vehicles  equipped  for  mechanical 
mixing  in  transit.  7.  Logs.  8.  Articles  of 
extraordinary  value.  9.  Trailer  coaches 
and  campers,  including  integral  parts 
and  contents  when  the  contents  are  with- 
in the  trailer  coach  or  camper;  and  10. 
Fresh  fruits  and  vegetables.  Intrastate, 
interstate  and  foreign  commerce  au- 
thority souglit. 

HEARING:  Date,  time  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Pub- 
lic Utilities  Commission.  State  of  Cali- 
fornia, State  Building.  Civic  Center,  455 
Golden  Gate  Avenue,  San  Franicsco, 
Calif.  94102  and  should  not  be  directed 
to  the  Interstate  Commerce  Commission. 

California  Docket  No.  A56564.  filed 
June  17.  1976.  Applicant:  GEORGE 
LANGE  TRUCKING.  INC..  999  Newhall 
Street,  P.O.  Box  26070.  San  Jose.  Calif. 
95159.  Applicant's  representative:  Robert 
K.  Lancefleld.  2470  El  Camino  Real,  S. 
#108,  P.O.  Box  11415.  Palo  Alto,  Calif. 
94306.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
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service  as  a  highway  common  carrier  as 
follows:  Transportation  of  General  com- 
modities, (except  the  following:  (a)  Used 
household  goods  and  personal  effects  not 
packed  in  accordance  with  the  crated 
property  requirements;  (b)  livestock; 
(c)  liquids,  compressed  gases,  commodi- 
ties In  semi-plastic  form  and  commodi- 
ties in  suspension  in  liquids  in  bulk.  In 
tank  trucks,  tank  trailers,  tank  semi- 
trailers or  a  combination  of  such  high- 
way vehicles;  (d)  commodities  when 
transported  in  bulk  in  dump  trucks  or  in 
hopper-tyre  trucks;  (e)  commodities 
when  transported  in  motor  vehicles 
equipped  for  mechanical  mLxing  in 
transit;  (f)  logs:  (g)  fresh  fruits  and 
vegetables;  (h)  automobiles,  trucks  and 
buses;  and  'i>  class  A  and  B  ammunition 
and  explosives,  between  all  points  and 
places  in  the  San  Francisco  Territory, 
defined  in  Exhibit  A,  and  all  points  with- 
in 15  miles  of  any  point  in  said  ter- 
ritory. In  performing  the  service  herein 
authorized,  applicant  may  make  use  of 
any  and  all  streets,  roads,  highways  and 
bridges  necessary  or  convenient  for  the 
performance  of  said  service.  SAN 
FRANCISCO  TERRITORY  includes  all 
the  City  of  San  Jose  and  that  area  em- 
braced by  the  following  boundary:  Be- 
ginning at  the  point  the  San  Franclsco- 
San  Mateo  County  Boundary  Line  meets 
the  Pacific  Ocean ;  thence  easterly  along 
.said  boundary  line  to  a  point  1  mile  west 
of  U.S.  Highway  101 ;  southerly  along  an 
imaginary  line  1  mile  west  of  and  paral- 
leling U.S.  Highway  101  to  its  intersec- 
tion with  Southern  Pacific  Company 
right  of  way  at  Arastradero  Road;  south- 
easterly along  the  Southern  Pacific  Com- 
pany right  of  way  to  Pollard  Road,  in- 
cluding Industries  served  by  the  South- 
em  Pacific  Company  ^ur  line  extending 
approximately  2  miles .  southwest  from 
Simla  to  Permanente;  easterly  along  Pol- 
lard Road  to  W  Parr  Avenue. 

Easterly  along  W.  Parr  Avenue  to 
Capri  Drive;  southerly  along  Capri  Drhe 
to  E.  Parr  Avenue;  easterly  along  E.  Parr 
Avenue  to  the  Southern  Pacific  Company 
right  of  way :  soutlierly  along  the  South- 
em  Pacific  Company  right  of  way  to  the 
Campbell-Los  Gatos  city  limits,  easterly 
along  said  limits  and  the  prolongation 
thereof  to  the  San  Jase-Los  Gatos  Road; 
northeasterly  along  San  Jose-Los  (jatos 
Road  to  Poxworthy  Avenue;  easterly 
along  Poxworthy  Avenue  to  Almaden 
Road;  southerly  along  Almaden  Road  to 
Hillsdale  Avenue:  easterly  along  Hills- 
dale Avenue  to  U.S.  Highway  101;  north- 
westerly along  U.S.  Highway  101  to  Tully 
Road;  northeasterly  along  Tully  Road 
to  White  Road;  northwesterly  along 
White  Road  to  McKee  Road;  southwest- 
erly along  McKee  Road  to  Capitol  Ave- 
nue; northwesterly  along  Capitol  Ave- 
nue to  State  Highway  17  "Oakland 
Road) ;  northerly  along  State  Highway 
17  to  Warm  Springs;  northerly  along  the 
unnumbered  highway  via  Mission  San 
Jose  and  Niles  to  Hay  ward;  northerly 
along  Foothill  Boulevard  to  Semlnarj- 
Avenue;  easterly  along  Seminary  Ave- 
nue to  Mountain  Boulevard;  northerly 
along  Moimtain  Boulevard  and  Moraga 


FEDERAL  REGISTER,  VOL.  41,   NO.    157 — THURSDAY,    AUGUST    12,    1976 


:;U  70-^^220 

Avenue  to  Estates  Drive:  westerly  along 
Estates  Drive.  Harbor  Drive  and  Broad- 
way Terrace  to  College  Avenue;  north- 
erly along  College  Avenue  to  Dwight 
Way:  easterly  along  Dwight  Way  to  the 
Oakland-Berkeley  boundary  line;  north- 
erly along  said  boundary  line  to  the 
campus  boundary  of  the  University  of 
California;  northerly  and  westerly  along 
the  campus  boundary  of  the  University 
of  Callfomia  to  Euclid  Avenue;  north- 
erly along  Euclid  Avenue  to  Marin  Ave- 
nue: westerly  along  Marin  Avenue  to 
Arlington  Avenue;  northerly  along  Ar- 
lington Avenue  to  US  Highway  40  (San 
Pablo  Avenue*;  northerly  along  U.S. 
Highway  40  to  and  including  the  City 
of  Richmond;  southwesterly  along  the 
highway  extending  from  the  City  of 
Richmond  to  Point  Richmond;  southerly 
along  an  Imaginary  line  from  Point 
Richmond  to  the  San  Francisco  Water- 
front at  the  foot  of  Market  Street;  west- 
erly along  said  waterfront  and  shoreline 
to  the  Pacific  Ocean;  southerly  along  the 
shoreline  of  the  Pacific  Ocean  to  poiint 
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of  beginning  Intrastate,  interstate  and 
foreign  commerce  authority  sought. 
HEARING:  Date.  Ume  and  place  not 
yet  fixed.  Requests  for  procedural  infor- 
mation should  be  addressed  to  the  Cali- 
fornia Public  Utilities  Commission,  State 
Building,  Civic  Center,  455  Golden  Gate 
Avenue.  San  Francisco.  Calif.  94102  and 
should  not  be  directed  to  the  Interstate 
Commerce  Commission. 

Texas  Docket  No.  002339A1A.  filed 
July  16.  1976.  Applicant:  ALAMO  EX- 
PRESS, INC..  51  Essex  Street.  P.O.  Box 
18747.  Serna  Station.  San  Antonio,  Tex. 
78218.  Applicant's  represwitative :  Phil- 
lip Robinson.  P.O.  Box  2207.  Austin,  Tex. 
78767.  Certificate  of  Public  Convenience 
and  Necessity  sought  to  operate  a  freight 
service  as  follows:  Transportation  of 
General  commodities,  as  follows:  Be- 
tween Victoria,  Texas,  and  site  of  the 
Coleta  Creek  Power  Station  of  Central 
Power  and  Light  Company  near  Fannin, 
Texas,  as  follows:  From  Victoria.  Texas, 
over  US    Highway  59  to  Fannin,  Texas, 


and  thence  over  P.M.  Road  2987  to  the 
site  of  the  Coleta  Creek  Power  Station  ol 
Central  Power  and  Light  Company  and 
return,  serving  no  Intermediate  points, 
and  joining,  tacking,  and  coordinating 
the  authority  sought  with  other  author- 
ity contained  In  Common  Carrier  Motor 
Carrier  Certificate  No.  002600  and  MC 
2226  and  subs  thereunder.  Intrastate, 
interstate,  and  foreign  commerce  au- 
thority sought. 

HEARING:  Date,  time,  and  place  not 
yet  fixed.  Requests  for  procedural  in- 
formation should  be  addressed  to  the 
Railroad  Commission  of  Texas,  Trans- 
portation Division,  Capitol  Station — P,0. 
Drawer  12967.  Austin.  Texas  78711,  and 
should  not  be  diiected  to  the  Interstate 
Commerce  Commission, 

By  the  Commission 

Robert  L.  Oswald, 
Secretary. 

(FR  D^.c  76  23407  Filed  *-t  1-76:8:45  am] 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Aviation  Administration 

[Docket  No.  15978:  Proposed  FAA  Order 
1050  IBl 

POLICIES  AND  PROCEDURES  FOR 
CONSIDERING  ENVIRONMENTAL  IMPACTS 

Request  for  Public  Comment 

Pursuant  to  the  guidelines  of  the 
Council  on  Environmental  Quality 
(CEQ)  appearing  in  40  CFR  Part  1500, 
and  of  the  Department  of  Transporta- 
tion published  in  the  Federal  Register 
on  September  30.  1974,  (38  FR  35234), 
the  Federal  Aviation  Administration 
(FAA)  proposes  to  revise  its  policies  and 
procedures  for  consideration  of  environ- 
mental impacts  required  by  section  102 
(2)  (C)  of  the  National  Environmental 
Policy  Act  of  1969  (NEPA)  (Pub.  L.  91- 
190:  42  U.S.C.  4332(2)  (C) ) ,  as  amended. 

The  proposed  procedures  appended  to 
this  notice  are  in  the  form  of  an  internal 
directive,  FAA  Order  1050. IB,  entitled 
"Policies  and  Procedures  for  Considering 
Environmental  Impacts,"  which  would 
replace  FAA  Order  1050. lA.  dated 
June  19,  1973,  entitled  "Procedure  for 
Considering  Environmental  Impacts  of 
Proposed  FAA  Actions." 

In  addition  to  NEPA.  which  is  appli- 
cable to  all  Federal  agencies,  other  Fed- 
eral laws  and  directives  require  that  the 
FaA  consider  environmental  and  other 
effects  of  various  actions  taken  by  the 
agency.  These  laws  and  directives  in- 
clude— 

1.  Section  4(f)  of  the  Department  of 
Transportation  Act  of  1966  (Pub.  L.  89- 
670,  as  amended  by  Pub.  L.  90-495)  ; 

2.  Pertinent  sections  of  the  Airport  and 
Airway  Development  Act  of  1970  (Pub.  L. 
91-258),  as  amended: 

3.  Section  106  of  the  National  Historic 
Preservation  Act  of  1966  (Pub.  L,  89- 
665); 

4.  Elxecutive  Order  11593:  "Protection 
and  Enhancement  of  the  Cultural  En- 
vironment." dated  May  13,  1971: 

5.  Executive  Order  11296:  "Flood  Haz- 
ard Evaluation  Guidelines,"  dated  Au- 
gust 10.  1966; 

6.  Sections  303  and  307  of  the  Coastal 
Zone  Management  Act  of  1972  (Pub.  L. 
92-583) : 

7.  Section  2  of  the  Water  Bank  Act 
(Pub.  L.  91-559); 

8.  Section  2  of  the  Fish  and  WUdllfo 
Coordination  Act  (Pub.  L.  85-624) ; 

9.  The  Noise  Control  Act  of  1972  (Pub. 
L.  92-574) ; 

10.  36  CFR  Part  800:  "Procedures  for 
the  Protection  of  Historic  and  Cultural 
Properties  ;•• 

11.  DOT  Order  5660.1:  "Preservation 
of  the  Nation's  Wetlands,"  dated  June  21, 
1975; 

12.  The  Endangered  Species  Act  of 
1973   (Pub.  L.  93-205)  ; 

13.  The  Archaeological  and  Historic 
Preservation  Act  (Pub  L.  93-291) ; 

14.  OMB  Circular  No.  A-95  "Evalua- 
tion. Review,  and  Coordination  of  Fed- 
eral Assistance  Programs  and  Projects;" 
•nd 
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15.  The  Uniform  Relocation  Assistance 
and  Real  I»rop>erty  Acquisition  Pcriicie«> 
Act  of  1970  (Pub.  L.  91-646). 

The  procedures  set  forth  in  proposed 
FAA  Order  1050. IB  utilize  the  environ- 
mental impact  statement,  in  those  in- 
stances required  by  NEPA,  as  the  vehicle 
by  which  the  FAA  makes  the  findings,  de- 
terminations, and  clearances  required 
by  the  laws  enumerated.  FAA  Order 
1050.  IB,  if  adopted,  is  proposed  to  In- 
clude the  provisions  of  proposed  FAA 
Order  5050.2A  regarding  environmental 
assessments  under  the  airport  develop- 
ment program.  If  FAA  Order  5050.2A  is 
adopted  and  Its  provisions  are  subse- 
quently included  in  FAA  Order  1050.1B. 
FAA  Order  5050.2A  will  be  canceDed. 
Proposed  FAA  Order  5050.2A.  which  is 
not  republished  with  this  notice,  was 
previously  published  for  comment  in  the 
FEDERAL  Register  on  August  20,  1975  (40 
FR  36516). 

It  should  also  be  noted  that  paragraph 
324  of  the  proposed  FAA  Order  includes 
guidelines  for  making  noise  sissessments. 

Interested  persons  are  invited  to  com- 
ment on  proposed  FAA  Order  1050. IB  by 
submitting  such  written  data,  views,  or 
arguments  as  they  may  desire.  Com- 
munications should  identify  the  docket 
number  and  be  submitted  in  duplicate  to: 
Federal  Aviation  Administration,  Office 
of  Chief  Counsel,  Attention:  AGC-24. 
800  Independence  Avenue,  S.W.,  Wash- 
ington, D.C.  20591.  All  communications 
received  on  or  before  September  27,  1976, 
will  be  considered  by  the  Administrator 
before  taking  action  on  the  proposed 
Order.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments  sub- 
mitted will  be  available  for  examination 
in  the  docket  both  before  and  after  the 
closing  date  for  comments. 

In  consideration  of  the  foregoing,  the 
FAA  proposes  to  issue  FAA  Order  1050.1 
B.  "Policies  and  Procedures  for  Consid- 
ering Environmental  Impacts"  as  set 
forth  below,  together  with  the  provisions 
involving  airport  development  which 
were  previously  published  In  the  Federal 
Register  for  comment  as  proposed  FAA 
Order  5050.2A. 

Issued  in  Washington,  DC.  on  August 
4,  1976. 

Joan  B.  Barriage, 
Acting  Director 
of  Environmental  Quality. 

POHCIF.S  AND  Procedures  for  Considewno 
Environmzntai,  Impacts 

foreword 

1.  Purpose.  This  order  establishes  policies 
and  procedures  for  the  preparation  of  en- 
vlronmeiltal  Impact  statements  and  negattve 
deeclarations  and  requires  consideration  ot 
environmental  Impacts  in  decision  making. 

2.  Distribution.  This  directive  la  distribut- 
ed to  Washington  Headquarters.  National 
Aviation  Facilities  Experlmenttd  Center, 
Aeronautical  Center,  and  area  oSlcea  to 
branch  level,  regional  headquarters  to  sec- 
tion level  and  to  all  field  offices  and  facilities. 

3.  Cancellation. 

a.  ThU  directive  cancels  Order  1050.1A, 
Procedures  for  Considering  Environmental 
Impacts    of    Proixjsed    FAA    Actions;    Order 


1050.2,  Environmental  Assessments  of  TLB 
Facilities  Systems;  Order  1050.3,  Environ- 
mental Assessments  of  ARSR  Facilities  Sys- 
tems; Order  1050.4,  Environmental  Assess- 
ments for  Remote  Commvinlcations  Air/ 
Ground;  Order  1050.5,  Environmental  Assess- 
ment for  Radar  Microwave  Link  Systems; 
Order  1050.6,  Environmental  Assessment  of 
an  Air  Traffic  Control  Tower;  Order  1050.7, 
Envtrormaental  Assessment  for  Airport  Sur- 
veillance Radar;  Order  1050.8,  Environmental 
Assessment  for  VHF  Omnidirectional  Range/ 
Tactical  Air  Navigational  (VORTAC);  Order 
1050.9,  Conservation  of  Energy;  Order  5050.2 
A.  Procedures  and  Policy  for  Processing  Air- 
port Development  Actions  Affecting  the  En- 
vironment; and 

b.  Order  7040.2A,  Aircraft  Sound  Descrip- 
tor System,  is  cancelled  (one  year  from  ap- 
proval date). 

4.  Explanation  of  changes. 

a.  This  order  consolidates  FAA  directives 
reg^arding  policies  and  procedures  for  con- 
sidering environmental  Impacts.  It  Includes 
guidance  on  content  and  preparation,  proc- 
essing and  flUng  of  environmental  Impact 
statements  and  negative  declarations,  and 
guidance  on  citizen  Involvement. 

b.  Each  service  has  a  separate  appendix 
covering  its  actions,  which  assigns  responsi- 
bility for  evlronmental  procedures,  deter- 
mines timing  for  preparation  and  filing  of 
environmental  documentation,  and  estab- 
lishes measures  to  mitigate  adverse  environ- 
mental impacts  and  to  consider  alternatives. 

c.  This  order  instructs  the  agency  on  stat- 
utory and  administrative  requirements  In- 
volving the  policy  and  procedures  for  con- 
sidering environmental  impacts. 

5.  Effective  date.  See  paragraph  324  for  the 
effective  date  of  that  paragraph.  All  other 
provisions  are  effective  as  of  the  approval 
date  of  this  directive. 
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2.  Adequacy  of  the  Impact  statement 
CHAPTER  1.  Policies  and  Authoritt 

1.  Policy.  The  FAA  will  comply  with  both 
the  procedures  and  the  policies  of  the  Na- 
tional Environmental  Policy  Act  of  1969 
(hereafter  NEPA)  and  related  orders  and 
statutes. 

a.  FAA  policy  is  to  integrate  national  en- 
vironmental objectives  into  existing  agency 
policies  and  missions; 

(1)  To  avoid  or  minimize  adverse  environ- 
mental effects  wherever  possible  by  consid- 
ering project  alternatives  or  measures  to 
mitigate  adverse  Impacts; 

(2)  To  restore  or  enhance  environmental 
quality  to  the  fullest  extent  practicable; 

(3)  To  make  a  special  effort  to  preserve 
the  natural  beauty  of  the  countryside,  public 
park  and  recreation  lands,  wildlife  and  water- 
fowl refuges,  and  historic  sites; 

(4)  To  preserve,  restore  and  enhance,  wet- 
lands; 

(5)  To  preserve,  protect,  develop,  and 
where  possible,  to  restore  or  enhance  the  re- 
sources of  the  Nation's  coastal  zone; 

(6)  To  promote  an  environment  free  from 
noise  that  jeopardizes  health  and  welfare; 

(7)  To  consult  with  and  Inform  individuals 
and  groups  who  are  affected  by  or  known  to 
have  an  Interest  in  an  action,  or  who  can 
speak  knowledgeably  on  the  impacts  of  pro- 
posed actions; 

(8)  To  develop  programs  and  activities  in 
cooperation  with  State  and  local  govern- 
ments. 

b.  FAA's  environmental  assessment  and 
coTisu nation  process: 

( 1 )  Provides  officials  and  other  decision 
makers,  as  well  as  the  public,  with  an  tinder- 
standing  of  the  potential  environmental  ef- 
fects of  proposed  actions:  and 

(2)  A.ssures  that  decision  making  must 
Include  environmental  as.sessments  along 
with  economic,  technical  and  other  factors. 

c.  Environmental  impact  statements  (here- 
after EIS)  and  negative  declarations  (here- 
after ND)  serve: 

(1)  To  document  and  record  compliance 
with  these  policies  and  procedures;   and 

(2)  To  reflect  a  thorough  review  of  all  rel- 
evant environmental  factors,  utilizing  a  sys- 
tematic, interdisciplinary  approach. 

d.  These  policies  are  supplementary  to 
other  agency  polieies  established  under  other 
statutes  and  directives. 

2.  Background.  This  Order  implements 
agency  actions  required  by  the  statutes  and 
direetlves  cited  in  subparagraphs  a.  through 
p.  This  Order  references  procedures  In  sub- 
paragraphs q.  through  s. 

a.  The  Nntional  Environmental  Policy  Act 
of  1969  (PL.  91-190)  establishes  a  broad 
national  policy  to  promote  efforts  to  improve 
the  relationship  between  humans  and  their 
environment,  and  provides  for  the  creation 
of  a  Council  on  Environmental  Quality 
(hereafter  CEQ).  NEPA  sets  out  certain  pol- 
icies and  goals  concerning  the  environment 
and  requires  that,  to  the  fullest  extent  pos- 
sible, the  policies,  regulations,  and  public 
laws  of  the  United  States  shall  be  interpreted 
and  administered  in  accordance  with  tho.se 
policies  and  goals. 

(1)  Section  102  of  NEPA  is  designed  to  In- 
sure that  environmental  considerations  art 
given  careful  attention  and  appropriate 
weight  In  all  decisions  of  the  Federal  Govern- 
ment. 

(2)  Section  102(2)  (C)  of  NEPA  requires 
that  all  agencies  of  the  Federal  Government 
shall: 

Include  In  every  recommendation  or  re- 
ix>rt  on  proposals  for  legislation  and  other 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  a 
detaUed  statement  by  the  respon.sible  offiriaj 
on — ■ 
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(1)  The  environmental  Impact  of  the  pro- 
posed action; 

(U)  Any  adverse  environmental  effects 
which  cannot  b*  avoided  should  the  proposal 
be  Implemented; 

(111)  Alternatives  to  the  proposed  action; 

(Iv)  The  relationship  between  local  short- 
term  uses  of  man's  environment  and  tb« 
maintenance  and  enhancement  of  long-term 
productivity;  and 

( V )  Any  Irreversible  and  Irretrievable  com- 
mltmenta  of  resources  which  would  be  In- 
volved In  the  proposed  action  should  It  b« 
Implemented. 

Prior  to  maklug  any  detailed  statement,  the 
resp>onsible  Federal  official  shall  consult  with 
and  obtain  the  comments  of  any  Federal 
agency  which  has  Jurisdiction  by  law  or  spe- 
cial expertise  with  respect  to  any  environ- 
mental impact  Involved.  Copies  of  such  state- 
ments and  views  of  the  Pederal.  State,  and 
local  aftencies  which  are  authorized  to  develop 
and  enforce  environmental  standards  shall 
be  made  available  to  the  President,  the  Cotm- 
cll  on  Environmental  Quality  and  to  the  pub- 
lic as  provided  by  section  552  of  Title  5, 
United  States  Code,  and  shall  accompany  the 
proposal  through  the  existing  agency  review 
processes. 

(3)  Section  102(2)  (A)  of  NEPA  requires  all 
agencies  of  the  Federal  Government  to  '■uti- 
lize a  systematic,  interdisciplinary  approach 
which  will  Insure  the  integrated  use  of  the 
natural  and  social  sciences  and  the  environ- 
mental design  arts  In  planning  and  decision 
making  which  may  have  an  Impact  on  man's 
environment  •   •   •" 

(4)  Section  102(2)  ID)  (iv)  of  NEPA  (P.Ii. 
94-83  >  provides  that  if  a  State  agency  with 
statewide  Jurisdiction  prepares  an  FIS  for 
a  major  Federal  action  funded  under  a  pro- 
gram of  grants  to  states,  and  the  proposed  ac- 
tion may  have  significant  Impacts  upon  an- 
other State  or  any  Federal  land  management 
entity,  the  responsible  Federal  official  shall 
provide  early  notification  to,  and  solicit  views 
from,  such  Federal  entity  or  other  State  re- 
garding the  Impacts  of  the  propjosed  action, 
and  if  there  Is  any  disagreement,  shall  pre- 
pare a  written  assessment  of  these  Impacts 
and  views  for  Incorporation  Into  the 
statement. 

b.  Executive  Order  11514,  Protection  and 
Enhancement  of  Environmental  Quality, 
dated  March  4,  1970,  orders  all  Federal  agen- 
cies to  "initiate  measures  needed  to  direct 
their  policies,  plans,  and  programs  so  as  to 
meet  national  environmental  goals." 

c.  Guidelines  from,  the  President's  Council 
on  Environmental  Quality  (38  P.R.  20549,  40 
C.F.R.  1500  et  seq.,  August  1,  1973)  provide* 
guidance  to  agencies  for  the  prep>aratlon  of 
environmental  Impact  statements. 

d.  DOT  Order  5610  JB.  Procedures  for  Con- 
sidering Environmental  Impacts,  Septem- 
ber 30,  1974,  provides  guidelines  for  conBlder- 
Ing  environmental  Impacts  of  transportation 
actions. 

e.  Section  4{f)  of  the  Department  of  Trans- 
portation Act  of  1966  (P.L.  89-670  as  amended 
by  PX.  90-465  hereafter.  Section  4(f)  )  states, 
"It  la  hereby  declared  to  be  the  national  pol- 
icy that  special  effort  should  be  made  to  pre- 
serve the  natural  beauty  of  the  countryside 
and  public  parks  and  recreational  isuids,  wild- 
life and  waterfowl  refuges,  and  historic  sites. 
ITie  Secretary  .  .  .  shall  not  approve  any  pro- 
gram or  project  which  requires  the  tise  of  any 
publicly  owned  land  from  a  public  park,  rec- 
reation area,  or  wildlife  and  waterfowl  ref- 
uge of  national.  State,  or  local  significance  as 
determined  by  the  Federal,  State,  or  local  of- 
ficials having  Jiirlsdiction  thereof,  or  any  land 
from  an  historic  site  of  national.  State,  or 
local  significance  as  so  determined  by  such 
ofDclals  unless  (1)  there  is  no  feasible  and 
prudent  alternative  to  the  use  of  such  land, 
and  (3)   such  program  Includes  all  possible 


planning  to  minimize  harm  to  such  park, 
recreational  area,  wildlife  and  waterfowl  ref- 
uge, or  historic  site  resulting  from  such  use." 
I.  The  Airport  and  Airway  Development  Act 
of  1970  as  amended  (PXu  91-258,  hereafter 
the  Airport  Act)  establishes  an  airport  devel- 
opment grant  program. 

(1)  Secfjon  16(c)  (1)  {A)  of  the  Airport  Act 
provides  that  an  airport  development  project 
may  be  approved  only  If  the  Secretary  la  sat- 
isfied that  the  project  is  reasonably  consist- 
ent with  plains  (existing  at  the  time  of  ap- 
proval of  the  project)  of  planning  agencies 
for  development  of  the  area  In  which  the  air- 
port Is  located. 

(2)  Section  16(c)  (3)  of  the  Airport  Act  re- 
quires consideration  of  the  interests  of  com- 
munities In  or  near  which  airport  develop- 
ment projects  are  proposed. 

(3)  Section  16(c)(4)  of  the  Airport  Act 
directs  that  each  airport  development  proj- 
ect "provide  for  the  protection  and  enhance- 
ment of  the  natural  resources  and  the  qual- 
ity of  environment  of  the  Nation";  and  pro- 
vides that  the  Secretary  may  not  authorize 
a  project  found  to  have  an  adverse  effect 
unless  he  finds.  In  writing,  after  full  and 
complete  review,  that  "no  feasible  and  pru- 
dent alternative  exists  and  that  all  possible 
steps  have  been  taken  to  minimize  such 
adverse  effect." 

(4)  Sections  16(d)  arid  (c)  of  the  Airport 
Act  require,  as  a  condition  to  approval  of 
certain  airport  projects,  that: 

(a)  An  opportunity  be  afforded  for  a  pub- 
lic hearing  for  consideration  of  economic, 
social,  and  environmental  effects;  and 

(b)  Assurances  be  obtained  that  the  proj- 
ect wUl  be  located,  designed,  constructed, 
and  operated  so  as  to  comply  with  applica- 
ble air  and  water  quality  standards. 

(5)  Section  18(4)  of  the  Airport  Act  re- 
quires that  assurances  be  obtained  that  "ap- 
propriate action,  Including  the  adoption  of 
zoning  laws,  has  been  or  wUl  be  taken,  to 
the  extent  reasonable,  to  restrict  the  vise 
of  land  adjacent  to  or  In  the  Immediate 
vicinity  of  the  airport  to  activities  and  pur- 
poses compatible  with  nonnal  airport  op- 
erations, including  landing  and  takeoff  of 
aircraft." 

g.  The  Noise  Control  Act  of  1972  (P.L. 
92-574)  states  the  policy  to  "promote  an 
environment  for  all  Americans  that  Is  free 
from  noLse  that  Jeopardizes  their  health  and 
welfare." 

h.  Section  lOS  of  the  National  Historic 
Preservation  Act  of  1966  (P.L.  89-665  here- 
after, the  Historic  Preservation  Act)  requires 
the  head  of  any  Federal  agency  having  juris- 
diction over  a  Federal  or  federally-assisted 
undertaking  to  take  Into  account,  prior  to 
approving  the  undertaking,  its  effect  on  any 
district,  site,  building,  structure,  or  object 
that  Is  Included  In  the  National  Register 
of  Historic  Places,  and  to  give  the  Advisory 
Council  on  Historic  Preservation  a  reason- 
able opportunity  to  comment  on  the  under- 
taking. 

1.  Executive  Order  11593,  Protection  and 
Enhancement  of  the  Cultural  Environment. 
requires  that  Federal  plans  and  programs 
contribute  to  the  preservation  and  enhance- 
ment of  sites,  structures,  and  objects  of  his- 
torical, architectural,  or  archaeological 
significance. 

J.  36  CFR  Part  800  (39  FR  3365,  Janu- 
ary 25,  1974)  Procedures  for  the  Protection 
of  Historic  and  Cultural  Properties,  estab- 
lishes procedures  to  ensure  that  hlstortc  and 
cultural  resources  are  given  proper  considera- 
tion In  the  preparation  of  environmental 
Impact  statements. 

k.  Executive  Order  11296,  Flood  Hazard 
Evaluation  Guidelines,  requires  Federal 
agencies  to  evaluate  flood  hazards  In  plan- 
ning  facilities,    constructing   buildings   and 


facilities,  disposing  of  lands  and  properties, 
and  land  use  planning. 

1.  The  Coastal  Zone  Management  Act  of 
1972  (P.L.  90-583)  States  that  "It  Is  national 
policy  (a)  to  preserve,  protect,  develop,  and 
where  possible,  to  restore  or  enhance,  the 
resources  of  the  Nation's  coast&I  zone  •  •  ••• 
(section  303):  and  requires  all  Federal  or 
federally  supported  activities  affecting  the 
zone  to  be  carried  out  In  a  manner  consistent 
with  State  coastal  zone  management  pro- 
grams (section  307). 

m.  Section  2  of  the  Water  Bank  Act  (PL. 
91-559)  declares  that  "•  •  •  It  Is  In  the  pub- 
lic interest  to  preserve,  restore,  and  Improve 
the  wetlands  of  the  Nation  •   •   •" 

n.  Section  2  of  the  Fish  and  Wildlife  Co- 
ordination Act  (P.L.  85-684)  requires,  with 
certain  limited  exceptions,  that  "whenever 
the  waters  of  any  stream  or  other  body  of 
water  are  proposed  or  authorized  to  be  •  •  • 
impounded,  diverted,  the  channel  deepened, 
or  the  stream  or  other  body  of  water  other- 
wise controlled  or  modified  for  any  purpose 
whatever  •  •  •  by  any  department  or  agency 
of  the  United  States,  or  by  any  public  or 
private  agency  under  Federal  permit  or  li- 
cense, such  department  or  agency  shall  first 
consult  with  the  United  States  Pish  and 
Wildlife  Service,  Department  of  the  Interior, 
and  with  the  head  of  the  agency  exercising 
administration  over  the  wildlife  resources  of 
the  particular  State  wherein  the  •  •  •  con- 
trol facility  is  to  be  constructed  •  •  •"  (sub- 
section (a)).  Reports  and  recommendations 
of  the  Secretary  of  the  Interior  and  any  other 
applicable  ofliclals  must  be  Included  in  the 
report  prepared  or  submitted  by  the  agency 
responsible  for  constructing  the  project  to 
the  Congress  or  other  agency  having  author- 
ity to  approve  the  project  (subsecOon  (b) ). 

o.  Preservation  of  the  Nation's  Wetlands, 
DOT  Order  5660.1,  of  June  21,  1975,  provides 
Information  on  the  definition  and  signifi- 
cance of  wetlands,  find  declares  the  policy  to 
assure  the  protection,  preservation,  and  en- 
hancement of  the  nation's  wetlands  to  the 
fullest  extent  practicable  during  the  plan- 
nlng,  construction,  and  operation  of  trans- 
portation facilities  and  projects. 

p.  The  Endangered  Species  Act  of  1973  (P.L. 
93-205)  requires  that  all  Federal  agencies 
shall.  In  consultation  with  the  Secretaries 
of  Interior  and  Commerce,  carry  out  pro- 
grams for  the  conservation  of  endangered  or 
threatened  6i)ecies  listed  by  the  Deptartment 
of  the  Interior  and  Insure  that  actions  au- 
thorized, funded,  or  carried  out  by  them  do 
not  Jeopardize  the  continued  existence  of 
the  endangered  species  or  result  In  the  de- 
struction or  modification  of  the  habitat  of 
such  species  to  an  extent  which-  Is  deter- 
mined by  the  Secretary  (of  the  Interior  or 
Commerce)  to  be  critical. 

q.  The  Archaelogicial  and  Historic  Preserva- 
tion Act  of  1974  (PJj.  93-291)  provides  for 
notifying  the  Secretary  of  the  Interior  of 
activities  which  "may  cause  Irreparable  loss 
or  destruction  of  slgnlflctint  scientific,  pre- 
hlstorlcal,  historical,  or  archaeological  data." 
Agencies  may  request  the  Secretary  of  the 
Interior  to  undertake  the  recovery,  protection 
and  preservation  of  such  data,  including  pre- 
liminary survey  or  other  Investigation  as 
needed,  analysis,  and  publication;  or  the 
agency  may  undertake  the  activity  Itself. 

r.  OMB  Circular  No.  A-95  requires  notifica- 
tion to  State  and  regional  clearinghouses  of 
any  action  which  affects  areawide  or  com- 
munity development. 

8.  The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of  1970 
(Pi.  01-646)  provides  for  relocating  individ- 
uals and  businesses  displaced  by  public  ac- 
tion, prescribes  payments  and  procedures, 
and  authorizes  the  use  of  project  funds  to 
build  la.<=t  resort  housing. 
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3.  Definitions  applicable  to  this  order. 

a.  Major  Federal  Action  Significantly  Af- 
fecting the  Quality  of  the  Human  Environ- 
ment Includes  any  Federal  action  falling 
within  the  scope  of  paragraph  301  of  this 
Order.  These  actions  require  the  preparation 
of  an  EIS. 

b.  Entrironmental  Impact  Assessment  Re- 
port refers  to  a  report  prepared  outside  FAA, 
which  analyzes  the  environmental  Impact  of 
a  proposed  action.  The  report  may  serve  as 
the  basis.  In  whole  or  In  part,  for  the  FAA's 
draft  environmental  Impact  statement  (here- 
after DEIS)  or  ND. 

c.  Preliminary  environmental  review  Is  a 
pre-EIS  or  pre-ND  look  at  environmental  Im- 
pacts of  proposed  actions  and  services  to  alert 
program  officers  of  the  actios 's  possible  sig- 
nificant Impacts  on  the  quality  of  the  human 
environment  or  of  impacts  which  may  be 
highly  controversial  on  environmental 
grounds. 

d.  Draft  Environmental  Impact  Statement 
Is  the  document  that  reflects  FAA's  initial 
evaluation  of  the  environmental  impact  of  a 
proposed  action.  Tlie  agency  makes  Its  own 
evaluation  and  assumes  responsibility  for  the 
DEIS.  It  Is  distributed  by  FAA  to  the  Council 
on  Environmental  Quality  (hereafter  CEQ) 
and  other  appropriate  Federal,  State  and  local 
agencies  for  comment  and  Is  made  available 
to  the  public. 

e.  Final  Environmental  Impact  Statement 
(hereafter  FEIS)  Is  the  document  that  re- 
flects FAA's  final  evaluation  of  the  environ- 
mental Impact  of  a  proposed  action.  The 
EIS  Is  the  vehicle  for  considering  the  en- 
vironmental Impctcts  of  a  proposed  Federal 
action.  The  EIS  shall  accompany  the  pro- 
posed action  through  the  Federal  decision- 
making process. 

f.  Negative.  Declaration  represents  a  deter- 
mination by  the  responsible  official  that  a 
particular  action  Is  not  one  significantly  af- 
fecting the  quality  of  the  human  environ- 
ment and  tliat  coordination  and  review  pur- 
suant to  Section  102(2)  (C)  of  NEPA  Is  not 
required.  Except  for  differences  in  complexity 
and  scope,  the  documentation  supi)oi-tmg  a 
ND  is  similar  to  that  supporting  an  EIS. 

g.  Prior  Action  Affirmation  Is  a  finding  that 
a  proposed  action  is  within  the  scope  of  a 
previously  approved  EIS  or  ND,  that  prepara- 
tion of  a  new  EIS  or  ND  Is  not  ne  'essary,  and, 
therefore,  that  the  prior  Federal  action  may 
be  affirmed. 

h.  Human  Environment  includes  the  aggro- 
gate  of  all  external  conditions  and  Influences 
(ecological,  biological,  economic,  social,  cul- 
tural, historical,  aesthetic,  etc.)  that  affect 
the  life  of  a  human. 

1.  Responsible  Official  Is  the  official  who 
makes  the  final  determination  as  to  whether 
the  environmental  requirements  for  a  pro- 
posed agency  action  have  been  satisfied  and 
who  approves  the  ETS  or  ND. 

].  Program  Officer(s)  are  the  agency  officers 
assigned  by  the  responsible  official,  to  under- 
take preliminary  environmental  reviews  and 
to  prepare  environmental  assessments,  EISs, 
or  NDs. 

k.  Noise  Sensitive  Areas  may  Include  resi- 
dential neighborhoods,  educational  health, 
and  religious  structures  and  sites,  and  out- 
door recreation,  cultural,  and  historic  sites. 
A  nol.se  sensitive  area  is  one  where  noise  may 
interfere  with  the  usual  activities  associated 
with  use  of  the  land.  Whether  sound  Inter- 
feres with  a  particular  use  depends  upon  the 
level  of  noise  exposure  received  and  the  typo 
of  activities  Involved.  A  site  which  Is  unac- 
ceptable for  a  particular  use  outside  of  a 
structure  may  be  acceptable  for  the  same  ac- 
tivity when  It  is  located  inside  a  structure 
vMch  has  adequate  noise  attenuation 
features. 
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4.  SCOPE.  ESccept  as  provided  below,  the 
requirements  In  this  order  apply  to,  but  are 
not  limited  to,  the  following:  all  grants, 
loans,  contracts,  leases,  construction,  re- 
search activities,  rulemaking  and  regulatory 
actions,  certifications,  licensing,  permits, 
plans  submitted  to  the  agency  by  State  or 
local  agencies  which  require  FAA  approval, 
and  legislation  proposed  by  FAA. 

a.  CUiss  action  or  program  statement.  A 
general  class  of  actions  or  a  program  may  be 
covered  by  a  single  EIS  or  ND  when  the 
environmental  Impacts  of  all  actions  in  the 
class  or  program,  alternatives  thereto,  and 
measures  to  mitigate  adverse  environmental 
impacts  are  substantially  similar. 

b.  Exceptions  to  the  Requirement  for  an 
EIS  or  ND: 

(1)  Assistance  in  the  form  of  general  reve- 
nue sharing  with  no  FAA  control  over  the 
subsequent  use  of  the  funds; 

(2)  Administrative  and  opertalng  procure- 
ments (e.g.,  general  supplies  and  replacement 
parts  and  equipment  Including  contracts  for 
professional  services); 

(3)  Personnel  actions  (e.g.,  promotions, 
hirings) ; 

(4)  Planning  grants  which  do  not  Imply 
a  project  commitment; 

(5)  Project  amendments  (e.g..  Increases  In 
costs)  which  do  not  alter  the  environmental 
Impact  of  the  action; 

(6)  Legislative  proposals  not  originating 
m  FAA; 

(7)  Policy  and  planning  documents  not  In- 
tended for  or  which  do  not  cause  direct  im- 
plementation of  project  or  system  actions; 

(8)  Agreements  with  foreign  governments. 
International  organizations,  or  U.S.  Govern- 
ment depaiiiments  calling  for  the  provision 
of  technical  assistance,  advice  or  services  in 
foreign  countries; 

(9)  Organizational  changes  within  the 
FAA; 

(10)  Emergency  measures  regarding  the 
air  or  ground  safety; 

(11)  The  development  and  implementation 
of  Job  related  training  programs; 

(12)  The  planning  and  development  of 
projects  and  programs  leading  to  Aeromedi- 
cal  Applications  and  Standards;  personnel 
efficiency  and  performance; 

(13)  The  approval  or  Is-suance  of  certifi- 
cates covering  medicals,  airmen,  delegated 
authority,  ground  schools;  out-of-agency 
training;  and  aircraft  repair-mamtenance 
not  affecting  noise,  emissions  or  wastes; 

(14)  In  addition  to  the  exceptions  noted 
above,  each  of  the  Service  Appendices  may 
provide  for  exceptions  of  specific  types  of 
projects  or  categories  of  actions  carried  out 
by  that  Service,  providing  that  these  excepted 
actions  are  not  major  Federal  actions  signifi- 
cantly affecting  tlie  quality  of  the  human 
environment. 

c.  Actions  accepted  from  this  Order  or  for 
which  class  EISs  or  NDs  have  been  filed  do 
not  require  further  documentation. 

J  d.  An  action  which  has  been  excepted  In 
this  order  or  for  which  a  class  EIS  or  ND 
has  been  filed,  but  which  in  a  particular 
case  significantly  affects  the  quality  of  the 
human  environment  requires  the  prepara- 
tion of  an  EIS. 

5.  Affirming  prior  actions.  The  preparation 
of  a  new  EIS  or  ND  Is  not  necessary  when  it 
can  be  documented  that:  the  proposed  action 
conforms  to  plans  or  projects  for  which  a 
prior  EIS  or  ND  has  been  filed;  the  data  and 
analyses  contained  In  the  previous  EIS  or  ND 
are  still  substantially  vaUd;  and  that  all  per- 
tinent conditions  and  requirements  of  the 
prior  approval  have  or  will  be  met  In  the 
current  action.  In  this  case,  no  additional  as- 
sessment or  coordination  Is  required  by  this 
order,  and  the  responsible  official  may  affirm 
the  prior  action  subject  to  review  for  legal 
sufficiency. 
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6.  Changes  to  this  directive.  The  Director, 
Office  of  Environmental  Quality  (hereafter 
AEQ-1)  Is  responsible  for  and  may  make 
changes  in  Chapters  1-4  of  this  directive,  and 
each  office  or  service  director  may  make 
changes  in  his  respective  appendix,  subject 
to  AEQ-1  and  Office  of  the  Chief  Counsel 
(hereafter  AGC)  coordination  provided: 

a.  The  change  does  not  affect  policy,  dele- 
gations of  authority,  cw  assignment  of  lespon- 
sibilitles  outside  the  services  authority: 

b.  The  Administrator  has  not  specifically 
reserved  authority  to  make  the  change; 

c.  Substantial  changes  obtain  the  concur- 
rence of  the  Office  of  the  Assistant  Secretary 
for  Environment,  Safety  and  Consumer  Af- 
fairs (hereafter  TES)  and  the  Office  of  the 
General  Counsel  (hereafter  TOC)  and  are 
published  for  comment  In  the  Federal 
Register. 

7.  Responsibilities.  Agency  officials  are  re- 
sponsible for  Implementing  this  order  as 
follows: 

a.  Compliance  with  the  policies  and  proce- 
dures of  thlB  order  Is  the  responsibility  of: 

(1)  The  regloal  directors  for  all  actions 
originating  in  the  regions; 

(2)  The  headquarters  office  and  service  di- 
rectors for  all  actions  originating  at  head- 
quarters; and 

(3)  The  center  directors  for  all  actions 
originating  at  centers. 

b.  Service  directors  are  responsible,  !n  ad- 
dition, for: 

( 1 )  Revising  their  appendixes  of  this  order, 
as  appropriate; 

(2)  Providing  supplemental  guidelines  for 
Implementing  this  order  In  their  program 
areas,  as  appropriate;  and 

(3)  Consulting  with  and  advising  respon- 
sible officials  on  matters  within  their  oper- 
ational areas. 

c.  Regional  Directors  are  responsible,  in 
addition,  for  developing  programs  for: 

(1)  Assigning  personnel  and  other  re- 
sources necessary  to  assess  and  document 
all  relevant  environmental  factors; 

(2)  Preparing  and  filing  EISs  and  NDs  as 
appropriate;  and 

(3)  Assuring  appropriate  Internal  coordi- 
nation of  actions  that  cross  program  lines. 

d.  Office  of  EntHron mental  Quality  (here- 
after AEQ)  is  responsible  for: 

(1)  Overseeing  FAA's  environmental  poli- 
cies and  procedures; 

(2)  Developing  and  coordinating  policies 
and  procedures  under  this  order; 

(3)  Assisting  services  In  developing  guid- 
ance for  their  program  areas; 

(4)  Consulting  with  and  advising  responsi- 
ble officlEils  in  their  implementation  of  this 
order;  and 

(5)  Developing  training  progranw  in  co- 
operation with  the  Office  of  Personnel  and 
"Training  and  the  services. 

e.  Tlic  Chief  Counsel  and  regional  and 
center  counsels  provide  legal  counsel  to  all 
Clements  of  FAA  regarding  the  legal  suffi- 
ciency of  environmental  documents. 

f.  Other  reepon-nbilities  regarding  specific 
program  areas  are  set  forth  In  Appendices 
1-6  of  this  order. 

8.-199.  Reserved. 

CH.'VPTFR  2.   PrEXIMINARY  CONSIDERATIONS   AND 
PaOCEDtTlES 

SECTION      1.     PRELIMINARY     ENVIRONMENTAI, 
REVIEW 

200.  Planning  and  development  stage.  Tin 
environmental  Impacts  of  proposed  actlont 
shall  be  assessed  and  considered  concurrent- 
ly with  initial  planning,  development,  or 
site  considerations. 

201.  Initial  rei^ieu).  I*rellmlnary  environ- 
mental review  shall  indicate  whether  the 
proposed  project  could  significantly  affect 
the  environment  with  respect  to  noise,  land. 
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air,  and  water  quality:  and  is  located  in  wet- 
lands, coastal  zones,  or  historic  or  archaeo- 
logical Bites;  or  areas  Inhabited  by  endan- 
gered species;  or  areas  protected  under  DOT 
Section  4(f);  and  whether  the  action  would 
be  highly  controversial  on  environmental 
grounds.  Documentation  is  not  required  ex- 
cept as  necessary  to  alert  program  officers  to 
foreseeable  environmental  impacts  and  con- 
troversies at  the  earliest  stages  of  consider- 
ation. 

a.  Preliminary  review  should  include  a 
visit  to  the  site.  This  visit  should  be  made 
concurrently  with  any  other  preliminary 
on-site  visit (8). 

b.  Secondary  sources  should  also  be  used, 
including: 

(1)  Maps  and  aerial  photos,  such  as  those 
available  from  U.S.  Coast  and  Geodetic  Sur- 
vey, local  land  use  planners  and  transporta- 
tion and  engineering  agencies; 

(2)  Interviews  with  land  use  planners,  en- 
gineers and  local  experts  In  forestry,  fish 
8knd  wildlife,  agriculture,  endangered  species, 
historic  preservation  and  archaeolog;y; 

(3)  Reference  sources,  such  as  the  Na- 
tional Register  of  Historic  Places,  and  similar 
State  or  local  listings. 

202.  Budget  stage.  The  Office  of  Budget  is 
responsible  for  assuring  appropriat«  envi- 
ronmental con.slderatlon  and  documentation 
at  the  budget  stage.  Criteria  for  environ- 
mental consideration  in  the  facilities  budget 
process   are   at   Appendix   2,   paragraph   7. 

203.  Research.  Criteria  for  environmental 
consideration  of  research  activities  are  In 
Appendix  1. 

204.-206.  Reserved. 

BECriON     2.     PRELIMIN.ARY     CONSVI  TATION 
PROCEDtmES 

206.  Constipation.  Affected  local  units  of 
government,  and  pertinent  Federal  and  State 
agencies  (see  Appendix  7)  should  be  con- 
sulted early  in  the  process  of  preparing  a 
DEIS,  ND,  or  environmental  Impact  assess- 
ment report.  Advice  received  early  in  project 
development  could  be  helpful  In  preparing 
ElSe  or  NDs.  Input  on  the  environmental 
Impacts  of  the  proposed  action  shall  be  con- 
sidered, as  appropriate,  in  determining 
whether  the  proposed  action  reqxiires  an  EIS 
or  ND  and  in  preparing  the  DEIS  or  ND.  This 
consultation  with  State  and  local  agencies 
wMy  be  done  through  A-95  procedures. 

207.  CUisen  involvement.  Citizen  involve- 
ment should  be  Initiated  at  the  earliest  prac- 
tical time  and  continued  throughout  the  de- 
velopment of  the  proposed  project  In  order 
to  obtain  meaningful  Input.  E:»ample8  of 
citizen  groups  are:  environmental,  conserva- 
tion, public  service,  education,  labor,  busi- 
ness or  aviation  and  airspace  user  organi- 
zations and  citizen  advisory  committees. 

a.  Methods  of  communication  to  be  used 
include: 

(1)  Individual  contacts,  citizen  advisory 
conunittees,  telephone,  and  mall; 

(2)  Public  hearings  or  meetings; 

(3)  Information  for  the  public  or  throutjh 
the  media: 

(4)  Bulk  mailings,  advertisements  or  no- 
tices In  local  newspapers  or  public  places; 
and 

(6)  Cp-to-date  mailing  lists  of  special  In- 
terest groups  and  other  interested  parties  at 
the  National,  regional,  and  local  levels. 

b.  Comments  from  these  indiirlduals  and 
groups  shall  be  considered  in  preparing  an 
EIS  or  ND.  A  summary  of  citizen  Involve- 
ment and  the  environmental  issues  rsUsed 
shall  be  documented  in  the  EIS  or  ND. 

c.  Citizen  involvement  may  be  appropriate 
in  defining  the  scope  of  woric  of  an  environ- 
mental Impact  assessment  report  developed 
by  an  applicant  for  aid  or  a  consultant,  or  of 
a  DEIS  being  developed  by  PAA. 


208.  A~95  Review.  Notification  of  the  pro- 
posed or  planned  action  which  has  an  Im- 
pact on  areawlde  or  community  development 
shall  be  submitted  to  appropriate  state  and 
areawlde  clearinghouses  and  normally 
through  clearinghouses  to  designated  public 
agencies.  Including  those  state  and  local 
agencies  which  are  authorized  to  develop  and 
enforce  environmental  standards.  A-96  pro- 
cedures should  be  helpful  in  alerting  pro- 
gram officers  and  responsible  officials  to  pos- 
sible environmental  controversies.  Comments 
on  the  environmental  effects  of  proposed  ac- 
tions are  Inputs  to  an  EIS  or  ND,  and  shall 
be  attached  to  the  DEIS  when  it  is  circulated 
for  review. 

209.  Public  hearing. 

a.  The  following  element*  are  to  be  con- 
sidered in  deciding  whether  a  public  hearing 
or  the  opportunity  for  a  public  hearing  is 
appropriate : 

(1)  The  magnitude  of  the  proposal  In 
terms  of  environmental  impact  or  contro- 
versy, economic  costs,  the  size  and  location 
of  the  geographic  area  Involved  and  the 
uniqueness  or  size  of  commitment  of  the  re- 
sources Involved; 

(2)  The  degree  of  Interest  In  the  proposal, 
as  evidence  by  requests  from  the  public  and 
from  Federal,  State,  and  local  authorities 
that  a  hearing  be  held; 

(3)  The  complexity  of  the  issue  and  the 
likelihood  that  Information  will  be  presented 
at  the  hearing  which  will  be  of  assistance  to 
the  agency  in  fulfilling  Its  responsibilities: 

(4)  The  extent  to  which  public  involve- 
ment already  has  been  achieved  through 
other  means,  such  as  earlier  public  hearings, 
meetings  with  citizen  representatives,  and/or 
v^ritten  comments  on  the  proposed  action: 
and 

(5)  When  a  public  hearing  is  required  by 
law. 

b.  The-  following  shall  be  included  in  the 
notice  for  a  public  hearing  or  for  the  oppor- 
tunity for  a  public  hearing: 

(1)  A  description  of  the  propcsed  action; 

(2)  If  a  hearing  is  being  held,  the  time, 
date,  and  place  of  the  public  hearing;  and 

(3)  The  availability  and  location  of  a  DEIS, 
ND  or  environmental  impact  asses-sment  re- 
port. 

c.  Notice  of  the  hearing  .-.hall  be  in  an 
areawlde  or  local  newspaper  of  general  cir- 
cuIatloB. 

d.  A  DEIS.  ND,  or  envlronmerjtal  impact 
assessment  report  shall  be  available  to  the 
public  30  d&ys  prior  to  the  public  hearing. 

e.  The  responsible  official  may  a.-^sign  pro- 
gram officers  the  responsibility  for  convening 
a  hearing  and  serving  as  hearhig  officer 

210.  Notification  of  preparation  of  EIS.  In- 
terested parties.  Including  pertinent  Federal, 
State,  and  local  agencies  shall  receive  early 
notification  of  an  agency  decision  to  prepare 
an  EIS.  This  may  be  done  by  including  notifi- 
cation of  the  decision  to  prepare  an  EIS  with 
A-95  project  notification  and  submitting 
them  to  Federal  as  well  as  state,  regional,  and 
local  agencies  or  through  other  procedurea. 
ThLs  shall  include  notice  of  the  proposed 
action  and  solicit  views  on  its  impacts  from 
any  affected  Federal  land  management  entity 
or  State  clearinghouse  (or  other  agency  des- 
ignated by  the  Governor » . 

211.-299.  Reserved. 

Chapter  3.  Environmental  Impact 
Statements  and  Negative  Dectarations 

SECTION  I.  determination  WHETHER  AN  ACTl'/M 
LS  A  MAJOR  FEDERAI.  ACTION  8I0NinCANTl.T 
AFFECTING  THE  QUALITY  OP  THE  HUMAN  EN- 
VIRONMENT 

800  Environmental  assessment  Prior  to 
undertaking  an  action  which  has  not  been 
excepted  by  this  Order,  all  relevn.ni  environ- 


mental factors  shall  be  assessed  {.see  para- 
graphs 324-343).  If  It  is  concluded  that  the 
proposed  action  Is  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  hviman 
environment,  the  responsible  official  shall 
prepare  and  file  an  BIS.  If  It  la  concluded 
that  the  action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  the  responsible  official 
shall  prepare  and  file  an  ND. 

301.  Actions  requiring  environmental  im- 
pact statements. 

a.  An  EIS  shall  be  prepared  where  an 
agency  action: 

(1)  Has  an  effect  that  is  not  minimal  on 
properties  protected  under  Section  4(f)  of 
the  DOT  act  or  Section  106  of  the  Historic 
Preservation  Act; 

(2)  Is  likely  to  be  highly  controversial  on 
environmental  grounds; 

(3)  Is  likely  to  have  a  significant  Impact 
on  natural,  ecological,  cultural,  or  scenic  re- 
sources of  National,  State,  or  local  signifi- 
cance. Including  endangered  species  or  wet- 
lands; 

(4)  Is  likely  to  be  highly  controversial  with 
respect  to  the  availability  of  adeqtiate  relo- 
cation housing; 

(5)  Causes  substantial  division  or  disrup- 
tion of  an  established  community,  or  dis- 
rupts orderly,  planned  development,  or  Is  de- 
termined to  be  significantly  Inconsistent  with 
plans  or  goals  that  have  been  adopted  by 
the  community  In  which  the  project  is 
located; 

(6)  Causes  a  significant  Increase  In  surface 
traffic  congestion; 

(7)  Has  a  significant  Impact  on  noise  levels 
of  noise  sensitive  areas; 

(8)  Has  a  significant  impact  on  air  quality 
or  violates  the  Standards  for  air  quality  of 
the  Environmental  Protection  Agency  or  an 
affected  locality  or  state; 

(9)  Has  a  significant  Impact  on  water 
quality  or  may  contaminate  a  public-  water 
supply  system; 

(10)  Is  Inconsistent  with  any  Federal, 
State  or  local  law  or  administrative  deter- 
mination relating  to  the  environment; 

(11)  Directly  or  indirectly  affects  himian 
beings  by  creating  a  significant  impact  on 
the  environment. 

b.  In  determing  whether  a  proposed  Fed- 
eral action  requires  an  EIS,  net  only  the 
overall,  ctimulatlve  Impact  of  th«  proposed 
action,  but  also  Mte  cvnseaiuemaee  ef  sul^e- 
quent  related  actions  must  be  ccmstdereil. 

(1)  If  the  action  would  permtt  further 
contemplated  actions,  the  li&pacta  of  both 
those  actions  and  the  proposed  action  must 
be  considered  in  determining  whether  to  pre- 
pare an  EIS. 

(2)  If  an  EIS  is  required.  It  must  be  proc- 
es.sed  before  making  a  commitment  which 
would  enable  the  future  action  to  foreclose 
or  narrow  the  consideration  of  alternatives 
or  mitigating  measures. 

c.  A  proposed  action  Is  considered  highly 
controversial  when  the  action  is  opposed  on 
environmental  grounds  by  a  Federal,  State, 
or  local  government  or  by  a  substantial  num- 
ber of  the  persons  affected  by  such  action.  A 
controversy  over  the  amount  of  acquisition 
or  relocation  payments  is  not  a  controversy 
with  respect  to  the  availability  of  relocation 
housing. 

302.  In  case  of  doubt  as  to  whether  an 
EIS  is  necessary  for  a  particular  action,  the 
responsible  official  or  program  officer  may 
consult  with  A£Q  and  AGC. 

303-304.  Reserved. 

SECTION   2.   NEGATIVE   ijECLARATlONS 

305.  Format. 

a.  The  ND  may  be  a  separate  document,  in 
which  case  It  ehaH  Include  a  heading  or 
statement  identifying  It  as  such,  e.g.:  D«- 
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partment  of  Transportation,  Federal  Avia- 
tion Administration,  (Originating  Region. 
Office,  Service  or  Center)  Negative  Environ- 
mental Declaration  (Subject  of  Declaration) 
(Date). 

b.  Or,  the  ND  may  be  incorporated  in  other 
program  documents. 

c.  TTie  ND  shall  conclude  that  the  action 
is  not  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human  environ- 
ment, and  consequently,  no  environmental 
impact  statement  is  required.  Suggested 
language  is: 

The  opinion  of  the  undersigned,  upon  care- 
ful review  of  this  proposed  action,  is  that 
pertinent  environmental  ftwitors  have  been 
assessed  and  adequately  documented,  and 
the  action  is  not  a  major  Federal  action  sig- 
nificantly affecting  the  quality  of  the  human 
environment. 

d.  All  NDs  shall  be  dated  and  signed  by  the 
responsible  official. 

306.  Scope  of  documentation. 

a.  Depending  on  the  complexity  and  de- 
gree of  impact  of  a  proposed  action,  a  ND 
may  range  in  content  from  a  simple  state- 
ment, supported  with  pertinent  facts,  that 
the  action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  to  an  analysis  involving 
the  format  and  content  necessary  for  envir- 
oiimental  statements. 

b.  The  ND  shall  include  a  brief  description 
of  the  proposed  action  and  its  purpose. 

c.  Tlie  ND  shall  assess  and  document  all 
relevant  matters  set  forth  in  paragraphs  324 
to  343  as  necessary  to  support  the  conclusion 
that  the  action  is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the  hu- 
man environment.  It  shall  Include  any  meas- 
ures to  minimize  adverse  impacts  on  the  en- 
vironment. 

d.  The  ND  shall  Identify  and  discuss  the 
alternatives  considered,  particularly  those 
which  mitigate  environmental  impacts,  in- 
cluding the  alternative  of  no  action. 

e.  The  ND  shall  determine  the  proposed  ac- 
tion's consistency  or  inconsistency  with  com- 
munity planning,  and  shall  document  the 
basis  for  the  determination. 

f.  If  a  ND  Includes  a  Section  4(f)  determi- 
nation. Include  the  material  called  for  in 
paragraph  329.  AGC,  or  his  designee,  shall 
review  the  Section  4(f)  determination  for 
legal  sufficiency.  The  document  must  refiect 
consultation  with  the  Department  of  the 
Interior  and,  where  appropriate,  the  Depart- 
ment of  Agriculture  or  the  Department  of 
Housing  and  Urban  Development. 

g.  Where  wetlands  are  involved,  the  ND 
ehall  document  the  outcome  of  consultations 
with  the  U.S.  Pish  and  Wildlife  Service  and 
the  pertinent  state  resources  agency. 

(h.  Where  affected  properties  are  Included 
In  or  eligible  for  inclusion  in  the  National 
Register  of  Historic  Places,  the  ND  shall  In- 
cltide:  (1)  If  the  effect  la  not  adverse,  docu- 
mentation and  outcome  of  consultations 
with  the  State  Historic  Preservation  Office 
(hereafter  SHPO)  and  evidence  that  the  Ad- 
visory Council  on  Historic  Preservation 
(hereafter  ACHP)  reviewed  the  determina- 
tion of  no  adverse  effect;  and  (2)  If  the  effect 
la  adverse,  documentation  and  outcome  of 
consultations  with  the  SHPO  and  the  ACHP, 
including  a  Memorandum  of  Agreement  with 
the  ACHP  or  account  of  actions  to  be  taken 
In  response  to  comments  of  ACHP. 

307.  Responsible  officials. 

a.  At  the  field  level,  NDs  shall  be  reviewed 
by  pertinent  staff  and  program  offices  and 
may  be  approved  by  the  Regional  or  Center 
Director. 

b.  Responsible  officials  shall  send  NDs  origi- 
nating In  FAA  headquarters  to  ABQ  and  to 
AGC  for  review.  After  review  for  legal  sufD- 
clency  by  AOC.  the  Service  or  Office  Director 
may  sign  the  ND. 


308.  Coordination  NDs  are  required  to  be 
coordinated  outside  of  the  FAA  only  where 
coordination  is  required  by  law  or  adminis- 
trative directive  (e.g.,  for  Section  4(f),  Sec- 
tion 106,  or  wetlands  impact) . 

309.  Distribution.  A  copy  of  the  ND  is  filed 
In  the  office  of  the  responsible  official  and  a 
copy  forwarded  to  the  appropriate  Service  Di- 
rector for  review  for  consistency  with  the 
policy  and  procedures  of  this  order.  Service 
Directors  may  waive  this  requirement,  sub- 
ject to  AEQ  concurrence. 

310.  Availability  for  public  information. 
NDs  are  public  information,  and  as  such  shall 
be  made  available  upon  request  pursuant  to 
FAA  procedures. 

311.-31,5.  Reserved. 

SECTION    ?..   roRMAT   OF  ENVIRONMENTAL   IMPACT 
STATEMENTS 

316.  Format. 

a.  Heading  of  Environmental  Impact 
Statements.  Each  EIS  shall  be  headed  as  in- 
dicated below  and  shall  state  which  public 
laws  are  applicable*  to  the  proposed  action. 
For  example:  Etepartment  of  Transportation, 
Federal  Aviation  Administration,  (Originat- 
ing Region,  Office.  Service  or  Center)  Final 
(or  Draft)  Environmental  Impact  Statement 
(Subject)    (Date). 

This  statement  i.';  submitted  for  review 
pursuant  to  the  following  public  law  re- 
quirements: Section  102(2)  (C)  of  P.L.  91- 
910,  42  U.S.C.  4321;  Section  4(f)  of  P.L.  89- 
670,  Section  106  of  the  National  Historic 
Preservation  Act;  etc.  ...  as  applicable. 

b.  Summary.  The  format  for  the  summary 
which  shall  accompany  draft  and  final  EISs 
is  as  follows: 

Simimary 

(      )  Draft  (      )  Final  (Check  one) 

Department  of  Transportation,  Federal 
Aviation  Administration.  Name,  address,  and 
telephone  number  of  individual  who  can  be 
contacted  for  additional  Information  about 
the  proposed  action  or  the  statement. 

(1)  Name  of  Action.  (Check  one)  (  ) 
Legislative  (     )   Administrative 

(2)  Brief  description,  purpose  and  loca- 
tion of  action,  indicating  which  State(s)  and 
counties  are  particularly  afTected. 

(3)  Summary  of  environmental  impact 
and  adverse  environmental  effects. 

(4)  List  alternatives  considered. 

(5)  For  draft  statements,  list  all  Federal, 
State,  and  local  agencies  and  any  other 
sources  from  which  comments  have  been 
requested. 

(6)  For  final  statements,  list  all  Federal, 
State,  and  local  agencies  and  other  sources 
from  which  written  comments  have  been 
solicited  and  received. 

(7)  Date(s)  the  draft  statement  and  the 
final  statement.  If  issued,  were  made  avail- 
able to  the  CEQ  and  to  the  public. 

(8)  Date  of  the  public  hearing,  if  one  was 
held. 

c.  Signature.  Each  DEIS  and  PBIS  shall  be 
dated  and  signed  by  the  responsible  official. 

317.-319.  Reserved. 

SECTION  4.   CONTENT  OF  ENVIRONMENTAL 
IMPACT  STATEMENTS 

320.  General.  EISs  document  the  consid- 
eration and  evaluation  of  environmental  Im- 
pacts In  FAA  decision  making. 

a.  The  required  information  should  be  pre- 
sented in  easily  underst(X)d  language. 

( 1 )  Documents  should  be  detailed,  yet  suc- 
cinct. Including  analysis  of  all  relevant  envi- 
ronmental Impacts  of  a  proposed  action  and 
Its  reasonable  alternatives. 

(2)  Analysis  of  facts,  references  to  litera- 
ture, special  studies  or  textual  material  with- 
in the  statement  shall  s\ipport  conclusions. 


(3)  Do  not  include  unneces.sary  Informa- 
tion, and  summarize,  consolidate  or  reference 
less  important  material. 

b.  Although  adherence  to  a  rigid  format  Is 
not  required,  preparation  and  review  is  fa- 
cilitated by  adhering  to  typical  presentation 
styles. 

( 1 )  Tlie  document  should  refer  at  appro- 
priate points  to  any  underlying  studies,  data 
sources,  or  other  information  considered  in 
its  preparation. 

(2)  Reference  data  need  not  be  attached 
but  shall  be  listed  and  made  available  to  the 
responsible  official  or  any  member  of  the  pub- 
lic upo'i  request. 

321.   Description. 

a.  Eich  EIS  shall  begin  with  a  concise  de- 
scription of  the  proposed  Federal  action,  a 
statement  of  its  purpose,  a  brief  summary  of 
the  need  for  the  action,  and  an  indication  of 
any  related  contemplated  actions.  The  de- 
scription also  shall  contain  or  refer  to  figures, 
charts,  photographs,  or  tables  in  the  docu- 
ment as  necessary  to  illustrate  the  action  to 
be  taiien,  and  any  significant  airport  or  fa- 
cility community  environmental  intenaces. 
All  Illustrations  and  reproductions  should  be 
legllMe.  free  of  clutter,  and  In  a  form  which  is 
understandable.  Airport  development  actions 
shall  Include  foreseeable  related  facility  in- 
stallations and  procedural  actions.  Facilities 
actions  not  involving  airport  development 
shall  include  foreseeable  related  procedural 
actions. 

b.  The  document  shall  identify  any  other 
Federal  activity  in  the  affected  area  which 
is  related  to  the  proposed  action  (e.g.,  high- 
ways, housing  relocation).  It  shall  Include  a 
description  of  the  interrelationships  and  cu- 
mulative environmental  impacts  of  all  related 
Federal  projects  in  planning  and  develop- 
ment. 

c.  The  document  shall  indicate  how  the 
proposed  action  conforms  to  or  conflicts  with 
the  specific  terms  of  adopted  Federal,  State, 
regional,  or  local  land  use  plans,  policies,  and 
controls,  which  include  state  coastal  zone 
management  programs,  if  any,  for  the  area 
affected.  Actions  should  be  consistent  with 
the.se  plans,  policies,  and  controls  to  the  max- 
imum extent  possible.  Efforts  to  reconcile  any 
conflicts  or  inconsistencies  also  shall  be  de- 
scribed, along  with  the  results  achieved. 

322.  BackgroiiTid  information.  A  section 
describing  or  discussing  background  Informa- 
tion may  be  appropriate.  This  section  should 
highlight  related  developments  to  date  and 
present  a  general  overview  of  significant  as- 
pects of  the  situation  under  review.  It  may 
Include  such  Items  c^  bond  actions,  action 
pertinent  to  the  proposal  by  the  community 
or  citizen  groups  and  any  other  unique  and 
significant  factors  associated  with  the 
project. 

323.  Proboble  tmpacfi.  The  document  shall 
describe  and  appraise  relevant  probable  im- 
pacts, both  beneficial  and  adverse,  of  the  pro- 
posed actlona  on  the  human  and  natural 
environment  and  shall : 

a.  Include  those  adverse  effects  which  can- 
not be  averted  should  the  proposal  be  im- 
plemented; 

b.  Describe  the  actions  to  be  taken  t*  en- 
hance beneficial  Impacts:  and 

c.  Document  the  assessment  of  all  rele- 
Vfcnt  environmental  factors  In  parsgrapha 
324  to  343  to  the  extent  necessary  to  con- 
sider the  environmental  Impacts  of  a  pro- 
posed action  and  Its  alterations. 

324.  Noise. 

a.  Background. 

(1)  The  purpose  of  noise  analyses  la  to 
present  Information  about  the  effects  of  nolao 
on  noise  sensitive  areas; 

(2)  Becatise  noise  effects  vary  with  dif- 
ferent htunan  actlvlUes,  the  approprlata 
quantitative  measure  or  descriptor  of 
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expasure  may  vary,  depending  on  the  activity 
tinder  discussion  and  the  availability  of  sub- 
stantive sclentlflc  data  relating  noise  level  to 
innact  on  hiunans. 

(3)  This  section  refers  to  three  measxires 
of  noise  exposure  any  one  or  more  of  which 
miy  be  required,  depending  on  the  circum- 
stances: 

(.X)   Peak  level  in  dB(A); 

(b)  Duration  above  a  reference  noise  level 
I'l  mijiutes  or  other  time  measvu'e;  and 

(c)  An  aggregated  noise  measure,  such  as 
Composite  Noise  Rating  (hereafter  CNR). 
Noise  Exposure  Forecast  (hereafter  NEF, 
Day  Night  Level  (hereafter  Ldn)  or  Equiva- 
lent Noise  Level  (hereafter  Leq). 

b.  Requirements.  The  aaalyses  shall  In- 
clude information  for  three  conditions:  the 
present  condition;  the  condition  forecast 
WITHOUT  the  proposed  change:  and.  the 
condition  forecast  WITH  the  proposed 
change.  All  mterrelated  actions  (e.g.,  instal- 
lation of  navigation  aids  and  air  traffic  con- 
trol procedures)   shall  be  considered. 

1 1 )  For  actions  Involving  airport  location, 
runway  location,  major  runway  extension,  or 
runway  strengthening  which  would  permit 
operation  by  larger  or  noisier  aircraft,  the 
following  noise  information  shall  be  pre- 
sented: 

(a)  Continuous  contours  showing  the 
boundaries  of  all  areas  expofied  to  noise  levels 
equal  to  or  greater  than  NEF  30;  or  Ixln  65; 
or  CNR  100. 

(b)  This  paragraph  Is  effective  .--    

fone  year  from  the  approval  of  this  direc- 
tive). It  applies  to  DEISs  and  NDs  filed  12 
months  after  the  effective  date  of  this  Order, 
and  to  PEISs  filed  24  months  after  the  effec- 
tive date  of  this  Order. 

For  noise  sensitive  areas  identified  In  (a) 
if  the  proposed  action  is  highly  controversial 
because  of  noise  Impacts  or  if  they  will  be 
exposed  to  Jet  operations  for  the  first  time, 
or  If  the  noise  increase  Is  greater  than  3  units 
(NEP,  Ldn,  CNR),  then  for  those  areas  (for 
the  future  condition  with  the  proposed  proj- 
ect and  the  future  condition  without  th« 
proposed  project)  provide  average  duration 
above  65.  75.  85.  95.  105.  and  115  dB(A)  for 
a  complete  days  operation,  for  the  evening 
period.  (7  p.m -10  p.m.)  and  for  the  night 
period  (10  pjn-7  am.).  This  Information 
may  be  provided  on  a  discrete  basis  for  se- 
lected points  in  intervals  of  not  more  than 
3.000  feet.  For  these  same  points  provide 
NEF.  Ldn.  or  Leq. 

(2)  For  new  Jet  arrival  or  Jet  departure 
tractcs  (Arrival  or  departure  tracks  are  flight 
segments  within  3,000  feet  above  the  sur- 
face.) the  following  noise  Information  shall 
be  presented  for  noise  sensitive  area*: 

(a)  The  Information  described  in  1  (a) 
and  (b);  or 

(b)  Peak  noise  level  and  frequency  of  oc- 
currence for  total  daily,  evening  and  night 
periods  for  selected  points  in  Intervals  of  not 
more  than  3.000  feet. 

(3)  For  actions  other  than  c.  O)  and  (2), 
for  example,  intermittent  stationary  .sources 
(e.g..  cooling  towers)  or  mobile  sources  (non- 
Jet  aircraft  in  flight,  aircraft  taxiing  or  sur- 
face vehicles)  provide  peak  noise  levels  and 
frequency  of  occurrence  at  noise  sensitive 
areas. 

(4)  For  stationary  sources  which  produce 
relatively  steady  levels  of  noise,  provide  noise 
level   and  duration  at  noise  sensitive  areas. 

(5)  Policy,  administrative,  and  regulatory 
actions,  particularly  those  which  are  environ- 
mentally protective  with  effects  dispersed 
across  the  air  transportation  sysrtem,  may  not 
reasonably  be  assessed  using  traditional  noise 
analyses  methods.  In  such  ca.ses.  the  analyses 
may  use  Innovatlye  methods.  This,  however, 
does  not  «Umlnlsh  the  preparer's  principal 
responsibility  for  assuring  and  defending  the 
adequacy  of  the  analyses. 


c.  Exceptions. 

(1)  Unless  required  by  sectioir  b  d  i ,  noi-se 
analysis  la  not  required  for  those  actions 
which  cause  Increases  of  less  than  2dB  or  1 
unit  NEP  and  Is  not  controversial.  There  are 
respectively: 

(a)  Actions  which  result  in  reductions  In 
distance  between  the  noise  source  and  noise 
sensitive  areas  of  less  than  20%  (without 
change  In  the  noise  characteristic*  of  the 
source)  and  which  do  not  e.xpo.se  new  land 
areas  to  noise. 

(b)  Any  action  that  does  not  lncrea.se  total 
dally  operations  by  more  than  25';,  along 
any  arrival  or  departure  flight  track  (run- 
way utilization  rates,  ratio  of  day-to-nlght 
operations  and  the  relative  proportions  of 
different  aircraft  types  remaining  un- 
changed) . 

(2)  However,  all  actions  which  cause  the 
accumulated,  incremental  changes  to  exceed 
the  limits  of  c.  (1)  require  a  noise  analysis. 
Accumulation  may  be  computed  starting 
with  the  approval  date  of  this  Order  or  the 
date  of  the  last  prior  anaIysl'^  vnider  324b., 
whichever  Is  later. 

d.  Format. 

(1)  The  presentation  of  noise  analysis 
shall  be  Intelligible  to  lay  and  technical 
readers. 

(a)  The  text  shall  present  principal  find- 
ings. 

(b)  Detail  required  to  derive  the  findings 
shall  be  Included  In  app)endices.  but  shall 
also  be  referenced  In  the  text. 

(2)  The  following  graphics  are  required 
where  an  action  falls  under  324b.  (1)  : 

(a)  Layout  plan  of  the  present  and.  where 
relevant,  proposed  airport,  and 

(b)  A  map  of  the  airport  vicinity  Includ- 
ing the  following  for  each  condition  ana- 
lyzed : 

1  runway  location  and  orientation; 

2  flight  tracks  used  In  the  analysis: 

3  land  use.  present  and  planned; 

4  noise  sensitive  areas,  by  type. 

5  zoning,  proposed  property  acquisition, 
or  other  land  use  controls;  and 

6  prominent  legible  noise  expo.sure  data. 

(3)  Analyses  under  324b.  (2)  and  b.  (3) 
and  b.  (4)  require  all  relevant  items  under 
(2)  (b)  above  but  In  no  case  less  than  item 
(b)3,  (b)4,  and  a  convenient  display  or  cross 
reference  of  the  noise  Information  to  the 
locations  to  which  It  applies. 

e.  Analysis.  The  general  literature  on  the 
elTects  of  noise  on  man  and  on  recommended 
land  use  or  exposure  criteria  varies  in  depth, 
breadth,  acctiracy  and  reliability.  The  use  of 
such  Information  is  an  effort  by  the  PAA  to 
make  the  state-of-the-art  visible  to  the  pub- 
lic. The  Information,  therefore,  should  per- 
mit lay  and  technical  readers  to  relate  noise 
exposure  data  to  an  understanding  of  Ita 
potential  effects.  Accordingly,  the  following 
analysis  is  required: 

(1)  A  description,  in  terms  suitable  for 
lay  and  technical  readers,  of  the  noise  de- 
scriptors used  in  the  analysis  both  for  single 
event  measures  (for  example  peak  noise 
levels)  in  dBA,  EPNdB,  PNdB  and  cumula- 
tive measures  (for  example  CNR,  Ldn) .  The 
explanation  of  the  descriptors  shall  convey 
the  technical  as  well  as  the  conceptual  sig- 
nificant of  the  noise  measures. 

(2)  A  discussion  of: 

(a)  any  non-standard  data  or  calculation 
procedures  used  or  derived  for  the  purpose 
of  dealing  with  any  unique  aspect  of  the 
analysis: 

(b)  clear  and  concise  references  to  source 
data  or  procedures;  and 

(c)  noise  from  other  than  aircraft  opera- 
tions If  the  additive  effect  Is  significant. 

(3)  An  analysis  describing  the  expected 
noise  exposure  of  each  noise  sensitive  activity 
m  the  area  with  the  following  considera- 
tions : 


(a)  A  discussion  of  nol.se  Impact  for  each 
uoLse  sensitive  area.  Including  such  infor- 
mation as  the  number  of  p>eople  and  schools 
and  the  size  of  residential  land  area  exposed 
to  specified  noise  levels,  describing  any  in- 
compatibility between  the  noise  and  exist- 
ing or  planned  land  uses,  (e.g.,  residential, 
cultural,  religious,  educational,  industrial, 
agricultural,  or  recreational.) 

(b)  The  analysis  shall,  to  the  extent  rea- 
sonable, discuss  potential  effects  of  noise 
and  hearing,  communications  interference 
(with  consideration  to  educational,  occu- 
pational, recreational,  and  religious  activi- 
ties), sleep  Interference,  and  annoyance,  both 
within  the  context  of  outdoor  activities  a-s 
well  as  Indoor  activities. 

(c)  Consideration  shall  be  given  to  the 
amount  of  acoustical  protection  provided  by 
construction  and  architectural  characteris- 
tics as  well  as  climato'ogical  situations  which 
might  affect  life  styles  and  therefore  alter 
the  "average"  Interpretations  placed  on  the 
effects  of  noise. 

f.  Records.  The  proposing  office  shall  as- 
sure that  sutflcient  Information  Is  retained  to 
permit  an  independent  review  to  recreate  the 
complete  noise  exposure  analysis. 

325.  Air  quality.  Air  quality  should  be  ex- 
amined by  estimating  the  pollutant  impact 
of  the  proposed  action  in  terms  of  existing 
and  forecast  operations.  Air  pollutant  con- 
centrations as  well  as  total  amounts  of  pollu- 
tants should  be  estimated  and  evaluated.  a.s 
necessary,  for  consistency  with  state  Imple- 
mentation plans  for  air  quality  under  the 
Clean  Air  Act  and  other  State  or  local  stand- 
ards, E3>A  Indirect  source  regulation  (40  CPR 
51.18).  if  applicable,  and  other  applicable 
standards.  Air  pollution  effects  of  increased 
surface  traffic  resulting  from  increased  air 
traffic  should  be  estimated  and  considered. 
Methods  should  be  proposed  or  referenced 
for  controlling  and  minimizing  air  pollution 
resulting  from  construction  of  the  project. 

326.  Water  quality.  Water  quality  require- 
ments, available  water  resources,  and  Impact 
on  existing  water  tables  should  be  considered. 
PacllUles  for  treatment  and  disposal  of 
wastes  also  sholuld  be  considered  and  evalu- 
ated for  consistency  with  applicable  stand- 
ards. Action  taken  to  minimize  pollution  due 
to  surface  runoff,  which  may  Include  pollu- 
tion Infiltration  from  areas  of  extensive  grad- 
ing and  pavement  or  placement  of  piles, 
should  be  discussed.  Short-term  and  long- 
term  effects  of  construction  upon  area  drain- 
age and  aquifers  should  also  be  discussed. 

327.  Social  impacts.  A  proposed  action  may 
have  social  and  community  Impacts.  Where 
displacement  of  people  or  businesses  or  dis- 
ruption of  established  communities  occurs, 
the  following  information  from  secondary 
sources  and  community  sources,  when  avail- 
able, should  be  Included  In  order  to  deter- 
mine the  manageability  of  relocation: 

a.  An  estimate  of  the  numl>ers  and  the 
characteristics  of  ho ussholds  to  be  displaced 
(e.g.,  minorities.  Income  levels,  renter  or 
owner,  elderly,  large  families) ; 

b.  Impact  on  the  neighborhood  and  hous- 
ing where  relocation  Is  likely  to  take  place; 

c.  Disruption  or  Impact  on  the  stability  and 
cohesion  of  any  established  community; 

d.  A  description  of  businesses  to  be  dis- 
placed and  general  effects  of  btislness  dis- 
location on  the  economy  of  the  community; 

e.  Ability  to  provide  adequate  relocation 
housing  for  the  types  of  families  to  be  dis- 
placed and  a  description  of  actions  propo.sed 
to  remedy  any  insufficiency.  Including,  if 
necessary,  housing  of  last  resort,  as  author- 
ized by  Section  208(a)  of  the  Uniform  Relo- 
cation Assistance  and  Real  Properties  Acqui- 
sition Policies  Act  of  1970. 

t.  Effects  of  svirface  traffic  disruption  in- 
cluding effects  on  access  to  community  fa- 
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clUtles.  recreation  areas,  and  places  of  resi- 
dence and  business. 

g.  Results  of  consultation  regarding  the 
Impacts  with  local  officials,  relocation  or 
other  social  agencies,  and  community  groups. 

h.  A  description  of  any  special  location 
advisory  services  to  be  provided  for  the 
elderly,  handicapped,  or  Illiterate  regarding 
interpretation  of  benefits  and  other  assist- 
ance available. 

328  Induced  socio-economic  impacts.  Thee© 
Impacts  may  Include  shifts  in  the  patterns 
of  population  movement  and  growth,  public 
service  demands,  and  changes  in  business 
and  economic  activity.  The  effects  of  these 
impacts  should  be  estimated  and  discussed 
In  consultation  with  pertinent  local  officials. 

329.  Dot  section  4(f).  This  section  requires 
identification  of  ard  s-~e:::al  effort  to  pre- 
serve public  parkF,  recreation  areas,  wildlife 
and  waterfowl  refuges,  rnd  historic  sites,  and 
areas  of  natural  scenl:  beauty  of  local,  state, 
or  national  significance  a'^ected  by  the  pro- 
posed action.  The  description  should  include 
size,  activities,  and  relitionshli  to  other  sim- 
ilarly used  lands  in  the  vicinity. 

a.  The  use  of  public  parl-s.  recreation  areas. 
^  wildlife  and  waterfowl  refuges,  and  historic 
sites,  must  be  avoided  if  there  Is  a  feasible 
and  prudent  alternative. 

b  A  publicly  owned  park,  recreation  area, 
refuge,  or  historic  site  is  presumed  to  be 
significant  unless  there  is  a  statement  of  in- 
significance by  the  FeCeral.  State,  or  local 
official  having  Jurisdiction  thereof.  Any  such 
statement  of  insignificance  Is  subject  to 
review. 

c.  Where  Federal  lands  are  administered 
for  multiple  uses,  the  Federrl  official  having 
Jurisdiction  over  the  lands  shall  determine 
whether  the  subject  lands  are  In  fact  being 
used  for  park,  recreation,  wildlife,  waterfowl, 
or  historic  purposes. 

d.  The  discussion  of  the  alternative  of  tak- 
ing no  action  and  of  alternative  designs  and 
locations  shall  Include  cost  estimates  with 
figur&s  showing  percentage  differences  in 
total  project  costs  and  technical  feasibility 
as.sessments. 

e.  Analysts  of  the  environmental  impact 
of  alternatives  shall  Include  evidence  that 
unusual  factors  or  unique  problems  are 
present  and  that  the  cost  or  community  dis- 
ruption resulting  from  alternatives  reach 
extraordinary  magnitudes. 

f .  If  there  Is  no  feasible  and  prudent  alter- 
native to  the  use  of  such  land,  IncUide  a 
statement  of  actions  t.aV-en  or  to  be  taken 
to  minimize  harm  to  the  protected  area.  This 
may  include  using  project  funds  to  replace 
or  Improve  land  and  facilities  and  designing 
measures  such  as  planting  or  screening  to 
mitigate  any  adverse  effects.  Also  Include 
evidence  of  other  measures  to  enhance  and 
maintain  natural  beauty. 

g.  If  land  Is  Involved  which  was  acquired 
with  Federal  grant  money  (i.e.,  open  space 
under  Department  of  Housing  and  Urban 
Development;  various  conservation  programs 
under  Department  of  Interior),  the  final 
documentation  shall  Include  an  appropriate 
communication  or  finding  from  the  grantor 
agency. 

h.  The  documentation  shall  reflect  con- 
sultation with  the  Department  of  the  In- 
terior and.  as  pertinent,  the  Department  of 
Housing  and  Urban  Dcelopment  or  the  De- 
partment of  Agriculture. 

1.  The  document  shall  include  a  statement 
that  there  Is  no  feasible  and  prudent  alter- 
native to  the  use  of  the  land  and  that  the 
action  Includes  all  possible  planning  to  mini- 
mize harm. 

f.  Questions  regarding  the  application  of 
Section  4(f)  should  be  referred  to  AEQ. 

330.  Historical  and  archaeological  sites. 
The  document  should  specify  actions  to  be 
taken    to   preserve   and    enhance   districts, 


sites,  buildings,  structures,  and  objects  of 
historical,  architectural,  archaeological,  or 
cultural  sglnlflcance  affected  by  the  project. 

a.  The  statement  should  identify,  ttirough 
consulting  the  National  Register  of  Historic 
Places  and  National  Register  Criteria  (30 
CT:r.  Part  800).  whether  proposed  actions 
will  affect  properties  Included  in  or  eligible 
for  inclusion  in  the  National  Register. 

(1)  The  National  Register  of  Historic 
Places  is  published  each  February  in  the 
Fedeoai.  Registeb. 

(2)  Monthly  additions  and  listings  of 
eligible  properties  are  published  In  the  Fed- 
eral Register  the  first  Tuesday  oS  each 
month. 

(3)  The  Secretary  of  the  Interior  will  ad- 
vise, upon  request,  whether  properties  are 
eligible  for  the  National  Register. 

b.  If  application  of  the  ACHPs  Criteria  of 
Effect  indicates  that  the  project  will  affect 
a  property  included  in  or  elleible  for  Inclu- 
sion in  the  National  Resrlstcr  of  Historic 
Places,  the  document  should  Ptate  the  effect. 

(1)  Evaluation  of  the  effect  should  be 
made  in  consultation  with  the  SHPO  and  In 
accordance  with  the  ACHP's  Criteria  of  Ad- 
verse Effect  (36  C.F.R.  Part  800) 

(2)  Determinations  of  no  adverse  effect 
should  be  documented  with  evidence  of  the 
application  of  ACHP's  Criteria  of  Adverse 
Effect,  the  views  of  the  SHPO  and  review  by 
the  ACHP. 

c.  If  the  project  will  have  an  adverse  ef- 
fect upon  property  Included  in  or  ellp-lhle  for 
inclusion  In  the  National  Reei'ter  of  Historic 
Places,  the  PEIS  must  Include  either  an 
executed  Memorandum  of  Aereement  or 
comments  from  the  ACHP  with  an  account 
of  actions  to  be  taken  in  resnon.se  to  these 
comments.  Procedures  for  obtalnlne  a  Memo- 
randum of  Agreement  or  the  comments  of 
the  Council  are  found  in  36  C.F  R   Part  800. 

d.  To  determine  whether  the  prolect  will 
affect  properties  of  state  or  local  historical, 
architectural,  archaeoloelcal.  or  cultural 
significance  that  are  not  Included  In  or 
eligible  for  inclusion  in  the  National  Reg- 
ister, the  responsible  official  should  consult 
with  the  SHPO,  with  the  local  official  having 
Jurisdiction  of  the  property,  and  where  ap- 
propriate, with  historical  societies,  museums, 
or  academic  institutions  having  expertise 
with  regard  to  the  property. 

e.  Use  of  land  from  historic  properties  of 
Federal,  State,  and  local  significance,  as  de- 
termined by  the  official  having  Jurisdiction 
thereof,  involves  Section  4(f)  of  the  DOT 
Act.  The  document  should  Include  evidence 
necessary  to  support  a  Section  4(f)  deter- 
mination. 

f.  Any  foreseeable  irreplaceable  loss  or 
destruction  of  significant  sclentlflc.  prehls- 
torlcal,  historical,  or  archaeological  data  shall 
be  Identified  In  the  document,  with  evidence 
of  notice  provided  to  the  Secretary  of  the 
Interior  and  measures  described  to  under- 
take the  recovery,  protection,  and  preserva- 
tion of  such  data,  including  preliminary 
survey,  salvage,  or  other  inve^tleations  as 
needed.  The  FAA  has  an  afrreement  with  the 
Department  of  the  Interior  for  assurlne  com- 
pliance with  the  Archaeological  and  Historic 
Preservation  Act  of  1974.  providing  for  over- 
sight relative  to  mitieation  of  damaee  to 
archaeologcal  and  historic  data  Incident  to 
construction  activities  of  FAA  or  PAA  as- 
sisted projects. 

331.  Flood'  hazard  evaluation.  To  comply 
with  Executive  Order  11296  and  Flood  Haz- 
ard Guidelines  for  Federal  Executive  Agen- 
cies, promulgated  by  the  Water  Resources 
Council,  describe  measures  to  handle  flood 
liazard  problems  and  how  they  can  be  Im- 
plemented during  project  develonment.  When 
a  project  under  consideration  encroaches  on 
a  flood  plain,  the  EI3  should  Include  evidence 


that  studies  have  been  made  and  agencies 
have  been  constilted. 

332.  Considerations  relating  to  wetlands. 
Where  Impacts  on  wetlands,  including  con- 
trol, modification.  Impoundment,  diversion, 
and  channel  deepening  of  streams  or  other 
bodies  of  water  are  involved,  the  document 
should  include: 

a.  Information  on  location,  types,  and  ex- 
tent of  wetlands  areas  that  might  be  af- 
fected by  the  proposed  action; 

b.  An  assessment  of  the  impacts  on  the 
wetlands  and  associated  wildlife  from  both 
construction  and  c^eratlon  of  the  project; 

c.  A  statement  of  the  measures  to  l>e  taken 
to  preserve,  protect  and  enhance  wetlands 
and  to  avoid,  to  the  fullest  extent  practical, 
drainage,  filling,  or  Interference  with  wet- 
lands or  the  water  resources  supplying  them; 

d.  Results  of  coordination  with  the  local 
representative  of  the  Department  of  the  In- 
terior, the  Department  of  Commerce,  and  any 
other  officials  such  as  the  Corps  of  Engineers 
with  special  expertise  concerning  the  Im- 
pacts of  the  project  on  the  wetlands  and  the 
worth  to  the  community  and  to  the  nation 
of  the  particular  wetlands  area  involved;  and 

e.  A  statement  as  to  whether  the  proposed 
action  should  proceed  and  upon  what  con- 
ditions. 

333.  Coastal  2one  management  programs. 
Where  the  proposed  action  Is  within  or  may 
affect  the  land  or  water  uses  in  the  area 
covered,  by  a  state  coastal  zone  management 
program,  the  document  shall  include  evidence 
of  consultation  with  the  state  coastal  zone 
management  agency.  If  a  state  coastal  zone 
management  pixjgram  has  been  approved  by 
the  U.S.  Department  of  Commerce,  the  state- 
ment .'^hall  Include  the  following: 

a.  For  FAA  assisted  actions.  Include  a  de- 
termination as  to  consistency  with  the  ap- 
proved slate  coastal  zone  management  pro- 
gram. Also  incUide  a  record  of  coordination 
as  specilied  in  the  Coa-sial  Zone  Management 
Act,  and  evidence  that  necessary  permits,  if 
required,  will  be  or  have  been  secured. 

b.  If  the  proposed  action  Is  issuance  of  a 
FAA  license  or  permit,  the  applicant  shall 
provide  a  certification  that  the  proposed  ac- 
tion complies  with  the  state's  approved  pro- 
gram and  that  such  activity  w^I  be  conducted 
in  a  manner  consistent  with  the  program. 
The  document  shall  include  a  record  of  co- 
ordination with  the  state  coastal  zone  man- 
agement agency. 

c.  If  it  is  determined  that  the  proposed 
project  is  Inconsistent  with  the  state's  ap- 
proved program,  the  respon.slble  official  shall 
not  approve  the  action  except  upon  a  find- 
ing by  the  Secretary  of  Oommerce  that  the 
proposed  action  Is  consistent  with  the  pur- 
poses or  objectives  of  the  Coastal  Zone  Man- 
agement Act  or  necessary  in  the  Interest  of 
national  .security.  The  EIS  shall  document 
this  finding. 

334.  Energy  supply  and  natural  resources 
d>:7-elopmcnt.  Where  applicable,  the  report 
should  reflect  consideration  of  whether  the 
project  will  have  any  effect  on  either  the  pro- 
duction or  consumption  of  energy  and  other 
natural  resources,  and  include  the  analysis 
of  any  such  effects  if  they  are  significant. 

335.  Construction  imparts.  In  general,  ad- 
verse impacts  during  construction  will  be  of 
less  concern  than  long-term  Impacts  of  a 
proposal.  Nonetheless,  the  report  should  ap- 
propriately address  such  matters  as  the  fol- 
lowing. Identifying  any  special  problem  areas< 

a.  Noise  impacts  from  construction  or  de- 
livery of  materials  through  residential  areas 
and  any  specifications  providing  maximum 
noise  levels; 

b.  Effect  of  spoil  disposal  on  borrow  areas 
and  disposal  sites  (include  reference  to  per- 
tinent specifications); 
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c.  Controls  on  air  pollution  from  duet, 
burnlug.  etc.  (with  reference  to  pertinent 
specifications  or  advisory  circulars) ;  and 

d.  Impacts  on  water  quality  from  run-off 
and  associated  sedimentation  and  control 
measures  t reference  specifications  or  advisory 
circulars) . 

336.  Wildlife  and  iiatcrfoul.  Long-term  loss 
may  accrue  by  virtue  of  reduction  of  the 
overall  wUdllfe  carrying  capacity  of  a  given 
land  area.  Where  part  of  a  wildlife  habitat 
Is  remo.ed  It  should  be  determined  whether 
the  remaining  habitat  Is  sufficient.  These 
long-term  losses  may  be  described  la  general 
terms  unless  a  threatened  or  endangered 
fpecles  Is  Involved.  — 

337.  Impacts  relating  to  endangered  and 
threatened  species  of  fauna  and  flora.  Tho 
document  should  include  evidence  that  tho 
proposed  action  will  not  jeopardize  the  con- 
tinued existence  of  endangered  or  threat- 
ened species  or  result  In  the  destruction  or 
modiflcatlon  of  critical  habitat  of  these 
species. 

a  If  any  species  listed  by  the  Department  of 
the  Interior  as  endangered  or  threatened  exist 
In  the  area  of  the  proposed  action's  potential 
Impact,  the  document  should  provide  evi- 
dence of  consultation  with  the  Regional  Di- 
rector of  the  Fish  and  Wildlife  Service  (here- 
after FWS)  or  the  National  Marine  Fisheries 
Service  (  hereafter  NMFS) ,  as  appropriate,  re- 
garding the  Impacts  of  the  action  on  the 
species.  The  FWS,  Department  of  the  In- 
terior, is  responsible  for  protection  of  ter- 
restrial and  freshwater  species;  the  NMPS, 
Department  of  Commerce,  is  responsible  for 
protection  of  marine  species. 

b.  The  document  should  describe  the  an- 
ticipated effects  of  the  proposed  action  and 
alternatives  to  the  action  on  listed  species, 
the  nature  of  the  listed  species'  habitat,  and 
whether  the  FWS  or  NMFS  has  determined 
that  habitat  to  be  critical. 

c.  The  flnal  statement  should  summarize 
the  results  of  consultation  with  FWS  or 
NMFS  and  Indicate  any  specific  measures 
which  win  be  talcen  to  conserve  listed  species 
and  to  avoid  destruction  or  modiflcatlon  of 
critical  habitat. 

338.  Light  emissions.  Aviation  lighting  re- 
quired for  the  purposes  of  security,  obstruc- 
tion clearance,  and  navigational  guidance, 
may  create  an  annoyance  among  people  to 
the  vicinity  of  the  Installation.  In  thU  in- 
nance.  documentation  shall   Include: 

a.  Site  location  with  a  diagram  of  lights  or 
light  system. 

b  Description  of  lights,  as  to  their  pur- 
pose, installation,  beam  angle  and  measnre- 
ments.  Intensity,  color,  fla.shlng-8equenc«, 
and  other  pertinent  characteristics  of  th» 
particular  system  and  Ita  use. 

c.  Measures  to  lessen  any  annoyance,  such 
0.1  shielding  or  ansrular  adjustments. 

339.  Visual  impacts.  Any  special  significant 
visual  Impacts  shall  be  described,  particularly 
In  areas  of  natural  beauty  or  historic  or 
architectural  significance. 

340.-343.  Reserved. 

344.  Actions  to  minimize  xiTtaioidable  ad- 
verse effects.  Actions  to  be  taken  to  minimize 
unavoidable  adverse  effects  should  b«  de- 
scribed. 

345.  Alternatives.  An  EIS  or.  as  appropri- 
ate, an  ND  thoroughly  and  objectively  eval- 
•nates  the  environmental  impact  of  all  rea,son- 
ahle  alternatives,  particularly  those  which 
mitigate  environmental  Impacts,  and  sets 
forth  the  reasons  why  the  alternatives  are 
rejected. 

a.  Sufficient  analysis  of  the  environmental 
hnpact  of  the  alternatives  should  accompany 
the  proposed  action  through  the  review  proc- 
ess In  order  not  to  foreclose  prematurely  op- 
tions which  might  enhance  environmental 
quality  or  have  a  less  detrimental  effect. 


h.  AUematives  include  taking  no  action  or 
poBtponlng  action  pending  further  study:  re- 
jection of  these  alternatives  requires  an  ex- 
amination of  the  need  for  the  project  and  the 
consequences  of  taking  no  action. 

c.  Where  appropriate,  satisfying  the  In- 
creased transportation  needs  by  using  alter- 
native transportation  modes  should  be  con- 
sidered. 

346.  Relationship  between  short-term  tises 
of  man's  environment  and  the  maintenance 
and  enhancement  of  long-term  productivity. 
The  document  must  examine  the  extent  to 
whlcli  the  proposed  action  Involves  tradeoffs 
between  short-term  environmental  gains  at 
the  expense  of  long-term  losses  and  long- 
term  gains  at  the  expense  of  short-term  losses 
and  the  extent  to  which  the  proposed  action 
forecloses  future  options. 

347.  Irreversible  and  irretrievable  com- 
mitments of  resources.  The  document  must 
examine  the  extent  to  which  the  proposed 
action  would  Irreversibly  and  Irretrievably 
curtail  the  range  of  beneficial  uses  of  the 
environment  Including  cultural  as  well  aa 
natural  resources.  If  a  project  Involves  new, 
unusual  or  limited  sources  or  types  of  ma- 
terials. Include  a  quantitative  estimate  and 
description.  Normally,  labor  and  materials 
required  to  accomplish  a  J>ro]ect  do  not  sig- 
nificantly curtail  the  range  of  beneficial  uses 
of  the  environment. 

348.  Cittcen  involvement.  Document  a 
summary  of  citizen  Involvement.  Including 
meetings  and  public  hearings,  and  any  en- 
vironmental Issues  raised. 

349.  Summary  of  impacts.  A  summary  of 
the  conclusions  and  significant  points  devel- 
oped is  desirable. 

SBCnON  5.  PREPABATION  OF  DRAFT  F-NVWON- 
MENTAL  IMPACT  STATKMETITS  OR  NTCATrVF 
DECUIBATIONS 

350.  Timing  of  draft  statement  prepara- 
tion. Prepare  DEISs  and  NDs  at  the  earliest 
practical  time  prior  to  the  first  significant 
decision  point  In  the  program  or  project 
development  process.  In  this  way.  the  analy- 
sis of  environmental  effects  and  the  explora- 
tion of  alternatives  with  respect  thereto  are 
significant  Inputs  to  the  decision  making 
proce.ss. 

351.  i4pplicofions.  The  program  officer  may 
request  each  applicant  for  a  grant,  loan,  per- 
mit, or  other  approval  to  which  this  order 
applies,  to  submit,  with  the  original  applica- 
tion, an  environmental  Impact  a.=;sessment 
report. 

a.  Regardless  of  the  nature  of  the  appli- 
cant's parOclpatlon,  the  responsible  official 
or  the  program  officer  must  furnish  guid- 
ance, actively  participate  in  preparing  the 
DEIS,  FEIS,  and  ND,  and  make  his  own 
evaluation  prior  to  approval.  The  responsible 
official  shall  take  responsibility  for  the  scope 
and  content  of  an  EIS  or  ND  by  signing  It. 

b.  TTic  responsible  official  shall  appropri- 
ately limit  the  actions  an  applicant  may  take 
prior  to  completion  and  approval  of  FEISs 
and  subsequent  approval  of  the  application. 

352.  Use  of  consultants.  Consultants  may 
prepare  background  or  preliminary  material 
and  assist  In  preparing  a  DEIS.  FEIS,  or  ND 
for  which  FAA  takes  responsibility. 

a.  Eiercise  care  in  selecting  consultants 
and  In  reviewing  their  work  to  Insure  com- 
plete, objective  consideration  of  all  relevant 
project  Impacts  and  alternatives,  particularly 
If  the  consultant  may  expect  further  con- 
tracts based  on  the  outcome  of  the  environ- 
mental decision. 

b.  Citizen  participation  may  be  appropri- 
ate in  selecting  a  consultant  and  defining 
the  scope  of  his  servlcee. 

353  Scope  of  statement.  The  action  which 
the  statement  covers  must  have  significance 
and  utility  independent  of  subsequent  re- 


lated actions.  The  action  shall  be  broad 
enough  In  scope  to  avoid  segmentation  of 
projects  and  Irreversible  commitments  of 
resources  In  subsequent  actions,  and  to  In- 
sure meaningful  consideration  of  alterna- 
tives. An  airport  development  EIS  or  ND 
should  include  foreseeable  related  support- 
ing facilities  Including  navigational  aids  and 
procedural  actions.  A  facilities  EIS  or  ND 
not  Involving  airport  development  should  In- 
clude foreseeable  related  procedural  actions. 

354.  Inclusion  of  eni'ironmental  determi- 
nations. An  EIS  or  ND  shall  Include  relevant 
environmental  determinations  under  Section 
4(f)  of  the  DOT  Act  and  the  documentation 
for  other  environmental  findings  and  deter- 
minations as  required. 

355.  Interdisciplinary  approach.  Section 
102(2)  (A)  of  NEPA  requires  each  Federal 
agency  to  apply  a  systematic,  interdiscipli- 
nary approach  in  planning  and  decision  mak- 
ing which  may  impact  the  environment.  To 
assure  that  all  environmental  Impacts  are 
identified  ar.d  assessed,  all  relevant  disci- 
plines should  be  represented.  If  the  appli- 
cant's staff  does  not  contain  the  necessary 
disciplines,  use  of  professional  services  avail- 
able In  other  Federal.  State,  or  local  agencies, 
universities,  or  consulting  firms  is  appro- 
priate. 

366.  Internal  revieu:  process. 

a.  Before  an  office  or  service  files  or  svib- 
mlts  sm  EIS  or  ND  for  public  review.  It  shall 
submit  It  to  other  pertinent  program  divi- 
sions and  staff  officers. 

b.  The  purposes  of  this  review  process  are: 

( 1 )  to  a.ssure  that  the  document  covers  all 
related  foreseeable  agency  actions  by  agency 
elements; 

(2)  that  It  con=clldates  environmental 
assessments  of  all  pertinent  divisions;  and 

(3)  that  commitments  that  all  the  respon- 
sibility of  other  divisions  or  offices  will  be 
carried  out. 

c.  Regional  Directors  are  responsible  for 
designating  a  lead  division  or  office  to  carry 
out  this  Internal  review. 

357.  Regulations.  For  regulations  or  rule- 
making, the  DEIS  or  ND  should  be  available 
to  reviewing  agencies  and  the  public  prior  to 
or  concurrently  with  the  notice  of  proposed 
rxilemaklng. 

358.  Legislative  proposals. 

a.  Before  the  FAA  submits  to  the  Congress 
a  legislative  proposal,  the  office  which  orig- 
inates the  legislation  shall.  In  accordance 
with  OMB  Bulletin  72-6.  "Proposed  Federal 
Actions  -Affecting  the  Environment,"  prepare, 
circulate,  and  file  with  CEQ  an  environmen- 
tal statement  or  prepare  and  file  a  ND. 

b.  The  Office  of  the  Secretary  shall  clear 
the  draft  of  the  environmental  statement  for 
proposed  legislation  and  submit  it  to  the  Of- 
fice of  Management  and  Budget  (hereafter 
OMB)  for  circulation  In  the  normal  legisla- 
tive clearance  process. 

( 1 )  If  the  .scheduling  of  congressional  hear- 
ings on  legislation  does  not  allow  adequate 
time  for  the  completion  of  a  FEIS,  furnish 
Congress  and  make  available  to  the  public  a 
DEas,  pending  transmittal  of  the  comments 
as  received,  and  the  final  text. 

(2)  Forward  NDs  to  the  Congress,  If 
requested. 

359.  Lead  agency. 

a.  As  specified  in  CEQ  guidelines,  one  .state- 
ment should  be  prepared  for  all  Federal  ac- 
tions Involved  If  more  than  one  agency: 

(1)  Directly  sponsors  an  action, 

(2)  Is  directly  Involved  in  an  action 
through  funding  or  issuing  of  permits  or  li- 
censee, or 

(3)  Is  Involved  In  a  group  of  actions  di- 
rectly related  to  each  other  because  of  func- 
tional tnterdependene*  and  geographic 
proximity. 
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b.  In  such  cases.  CEQ  requirements  may  be 
satisfied  if: 

(1)  The  agencies  Jointly  prepare  a  state- 
ment, or 

(2)  The  agencies  designate  a  lead  agency 
to  assume  supervisory  responsibility  for  the 
preparation  of  the  statement.  The  other  agen- 
cies would  then  provide  assistance  regarding 
their  areas  of  Jurisdiction  and  expertise. 

c.  Refer  questions  concerning  "lead  agency" 
designation  to  headquarters  (AEQ-1)  for  res- 
olution with  CEQ  through  TES. 

SECTIO^f  6.  PBOCESSINC  OF  DRATT  ENVIRONMEN- 
TAl.  IMPACT  STATEMENTS 

360.  Public  Notice.  Each  responsible  official 
shall  assure  that  press  releases,  official  no- 
tices, or  other  appropriate  media  aniltmnce 
to  the  public  that  a  DEIS  has  been  prepared 
and  Is  being  cireulated  and  that  comments  on 
the  environmental  impact  of  the  proposed 
action  are  being  solicited. 

a.  Where  appropriate,  make  the  notifica- 
tion In  cooperation  with  the  project's  sponsor. 

b.  The  announcement  shall  contain  Infor- 
mation on  the  availability  of  the  DEIS. 

861.  Copies.  The  responsible  official  shall 
have  printed  sufficient  copies  of  DEISs  and 
FEISs  to  meet  anticipated  demand.  A  fee  not 
to  exceed  reproduction  costs  may  be  charged 
for  copies  requested  by  the  public  if  the  orig- 
inal set  of  copies  Is  exhausted. 

362.  Circulation  and  availability  of  DEIS. 

a.  Circulate  the  DEIS  to  agencies  which 
have  "Jurisdiction  by  law  or  special  expertise 
with  respect  to  any  environmental  Impact  in- 
Tolved"  or  "which  are  authorized  to  develop 
and  enforce  environmental  standards."  These 
agencies  are  set  forth  in  Appendix  7.  In  addi- 
tion, circulate  the  DEIS  to: 

(i)  CEQ  (5  copies).  TES  (2  copies).  AEQ- 
1  (1  copy),  AGC  or  designee  (1  copy),  the 
Service  Director,  other  elements  of  DOT.  and 
other  FAA  services  as  appropriate: 

(2)  to  state  and  local  agencies.  Including 
agencies  that  commented  substantively  on 
the  A-95  notification,  affected  cities  and 
coimtles.  and  other  known  to  have  an  interest 
in  the  action. 

(3)  A-95  agencies  may  be  used,  bv  mutual 
agreement,  for  securing  review  of  DEISs  by 
State  and  local  agencies. 

b.  In  addition,  make  the  EIS  available  at  a 
sponsor's  office,  local  public  libraries,  and  at 
other  appropriate  locations  of  general  public 
access. 

36.3,  Time  for  comment. 

a  A  time  period  for  comment  may  not  be 
less  than  46  days  from  th»  Friday  of  the  week 
following  receipt  of  the  DEIS  by  CEQ,  other 
agencies,  and  the  public.  Reouests  for  reason- 
able extensions  of  time,  when  warranted  by 
the  magnitude  and  comolexltv  of  the  state- 
ment or  the  extent  of  citizen  Interest,  shall  be 
granted. 

b.  //  no  comments  or  requests  for  exten- 
sion are  received  within  45  days.  It  may  be 
presumed  that  the  agency  consulted  has  no 
comments  to  make. 

364.-369.  Reserved. 

BBCTION    7.    CHANGE    OF    DRAFT    ENVIRONMENTAL 
IMPACT  STATEMENT  TO  NEGATIVE  DECLARATION 

370.  General.  After  circulation  of  a  DEIS 
the  responsible  official  may  determine  that 
the  proposed  action  is  rot  a  major  Federal 
action  slgniflcantly  affecting  the  quality  of 
the  human  environment  and  prepare  a  ND. 
The  document  shall  Include  any  substantive 
coments  received  on  the  DEIS,  and  resolu- 
tion of  any  controversies  or  conflicts. 

371.  Approval  authority.  The  official  with 
authority  to  approve  a  FEIS  has  authority  to 
approve  the  change  to  a  ND.  Approval  la  sub- 
ject to  review  for  legal  sufficiency  by  AGC  for 
headquarters  action  and  by  Regional  or  Cen- 
te-  Counsel  for  field  action.  The  documenta- 


tion should  include  language  such  as  the 
following : 

A  draft  environment  impact  statement  for 
the  propoeed  action  has  been  prepared  and 
federally  coordinated  m  the  manner  con- 
templated by  Section  102(2)  (C)  of  the.Na- 
tlonal  Enviromental  Policy  Act  of  1969.  A 
careful  and  thorough  evaluation  of  the  facts 
and  Issues  contained  in  the  draft  statement 
and_  comments  received  from  the  public  and 
other  Federal  agencies  having  jurisdiction  by 
law  ai\d  special  expertise  In  environmental 
matters,  support  a  determination  that  the 
proposed  action  is  not  a  major  Federal  action 
slgniflcantly,  affecting  the  quality  of  the 
human  environment  and  is  not  highly  con- 
troversial on  environmental  grounds. 

372.  PuWic  ruitificatUm. 

&.  If  a  DEIS  is  changed  to  a  ND  as  a  result 
of  the  public  review  process,  send  a  copy  to 
all  agencies  and  individuals  who  commented 
substantively  on  the  DEIS  or  requested  copies 
of  the  FEIS,  and  make  copies  available  to  the 
public. 

b.  The  decision  to  change  a  DEIS  to  a  ND 
should  be  published  In  the  appropriate  local 
media  In  the  same  manner  as  was  the  DEIS. 

c.  Include  the  change  In  the  quarterly  lists 
of  EISs  anticipated  or  In  preparation  that 
AEQ  sends  to  CEQ. 

d.  After  transmittal  of  notification  of  the 
change,  the  30  day  waiting  period  Is  not  ap- 
plicable and  the  action  can  proceed. 

373.-374.  Reserved. 

SECTION  8.  PBEPARATION.  APPROVAL  AND  DIS- 
TRIBUTION OF  FINAL  ENVIRONMENTAL  IMPACT 
STATEMENT 

375.  Utilisation  of  comments. 

a.  Comments  received  on  the  DEIS  and  In- 
puts (In  summary  form,  if  appropriate)  from 
citizen  participation,  and  public  hearings 
shall  accompany  the  FE'^S  through  the  nor- 
mal internal  project  or  program  review 
proces-s. 

b.  In  preparing  a  FEIS,  revise  the  DEIS,  as 
appropriate,  to  reflect  comments  received.  Is- 
sues raised  through  the  community  Involve- 
ment and  public  hearing  process,  or  other 
consideration.  Follow  each  comment  with  an 
appropriate  response,  or  reference  to  subject's 
discussion  In  the  statement.  Include  copies 
of  all  substantive  commenting  l:tt^rs.  If  the 
number  of  comments  la  too  voluminous  to 
Include,  consult  AEQ. 

c.  Identify  and  discuss  any  unresolved  en- 
vironmental Issiies  and  efforts  to  resolve  them 
through  further  consult«tlon.  For  Instance, 
where  an  agency  comments  that  the  state- 
ment contains  inadequate  analysis  or  that 
the  impacts  are  too  adverse  for  approval, 
either  resolve  the  issue  or  document  In  the 
FEIS  efforts  to  rasolve  the  Irsue,  and  set 
forth  any  action  that  will  result. 

376.  Approval  of  final  environmental  im- 
pact statements. 

a.  For  FEISs  which  originate  at  headquar- 
ters, the  Office  or  Service  Director  shall  send 
1  copy  each  to  AEQ  and  AGC  for  review.  After 
AGC  review  for  legal  sufficiency,  the  Director 
or  designee  should  transmit  two  copies  to 
appropriate  elements;  of  OST  for  concurrence, 
if  required,  with  a  request  for  concurrence 
within  15  to  30  days,  depending  upon  the 
complexity  of  the  statement.  Following  con- 
currence, if  required,  the  Office  or  Service 
Director  may  t^prove  the  FEIS  and  file  It 
with  CEQ. 

b.  For  FEISs  originating  in  the  field,  not 
subject  to  headquarter'^  concurrence,  the 
Regional  Director  or  Center  Director  shall 
approve  and  file  the  PETS  with  CEQ.  follow- 
ing review  for  legal  sufficiency  by  the  Re- 
gional Counsel. 

c.  For  FEIS9  originating  in  regions  or  cen- 
ters, but  subject  to  headquarters  concur- 
rence, the  Regional  Director  <w  Center  Di- 


rector approves  the  PEIS  and  submits  It  to 
the  appropriate  Service  or  Office  Director.  T*e 
Service  or  Office  shall  send  copies  to  AEQ 
and  to  AGC  for  review.  After  AGC  review  for 
legal  sufficiency,  the  Service  or  Office  Director 
shall  transmit  two  copies  to  any  appropriate 
elements  of  OST  for  concurrence,  if  required, 
with  a  request  for  concurrence  within  18  to 
30  days,  dei>endlng  on  the  statement's  com- 
plexity. Following  concurrence,  the  Service 
Director  may  file  the  FEIS  with  CEQ. 

d.  For  FEISs  originating  in  regions  or  cen- 
ters, but  where  authority,  to  approve  PEIS  is 
retamed  In  headquarters,  the  reg:lon  or  cen- 
ter shall  send  the  proposed  PEIS  to  the  ap- 
propriate Service  or  Office  Director.  The  serv- 
ice or  office  shall  send  copies  to  AEQ  and  AGC 
for  review.  After  AGC  review  for  legal  suf- 
ficiency, the  Service  or  Office  Director  shall 
transmit  two  copies  to  any  appropriate  ele- 
ment of  OST  for  concurrence.  If  required, 
with  a  request  for  concurrence  within  IS  to 
30  days,  depending  on  the  statement's  com- 
plexity. Following  concurrence,  the  Office  or 
Service  Director  or  other  responsible  official 
may  approve  the  FEIS  and  file  it  with  CEQ. 

e.  All  statements  involving  Section  4(f)  of 
the  DOT  Act  are  subject  to  AGO  review  for 
legal  sufficiency  in  headquarters. 

377.  OST   concurrence. 

a.  TES  must  concur  on  FEISs  for  project  in 
the  following  categories: 

( 1 )  All  actions  not  involving  airport  devel- 
opment; 

(2)  Any  new  airport  serving  a  metropolitan 
area,  construed  as  a  Standard  Metropolitan 
Statistical  Area  (SMSA); 

(3)  Any  new  runway  or  runway  extension 
for  an  airport,  any  part  of  which  Is  located 
ia^an  SMSA  and  Is  either  certificated  imder 
Section  612  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  or  used  by  large  aircraft 
(except  helicopters)  of  commercial  operators; 

(4)  Any  project  to  which  a  Federal,  state, 
or  local  government  agency  has  expressed  op- 
position on  environmental  grounds;  and 

(5)  Any  project  for  which  TES  requests  an 
opportunity  to  review  and  concur  In  the 
flnal  statement  or  for  which  FAA  requests 
such  review  and  concurrence  by  TES. 

b.  Any  projects  in  the  above  categories 
which  aiso  fall  under  Section  4(f)  of  the  DOT 
Act  will  require  concurrence  by  the  DOT 
Office  of  the  General  Counsel  (TOC)  as  well 
as  TES. 

378.  Decis^or^s  reserved  to  the  secretary.  If 
an  action  requires  the  personal  approval  of 
the  Secretary  or  A.ssistant  Secretary  pursuant 
to  a  request  by  them  or  by  TES  or  TOC.  a 
brief  memorandum  requesting  the  Secre- 
tary's or  Deputy  Secretary's  approval  of  the 
action  shall  accompany  the  FEIS.  The  memo- 
randum shall  have  signature  lines  for  the 
concurrence  of  the  A-ssUtant  Secretary  for 
Environment.  Safety,  and  Consumer  Affairs, 
the  General  Counsel,  and  the  Deputy  Secre- 
tary (when  the  Secretary  approves),  and  for 
the  approval  of  the  Secretary  or  Deputy  Sec- 
retary, is  appropriate. 

379.  Availability  pending  approval.  _5ro- 
p>osed  flnal  statements  may  be  made  available 
to  the  public  and  Federal,  State,  or  local 
agencies  pending  final  approval  and  filing 
with  CEQ,  with  the  concurrence  of  the  re- 
sponsible official.  If  they  carry  notation  that 
the  statement  is  not  approved  and  filed. 

380.  i3<s(ribufton  of  approved  environmen- 
tal impact  statements.  The  originating  FAA 
region,  center,  or  service  shall  simultaneously 
distribute  the  EIS  as  follows : 

a.  Fives  copies  to: 

General  Counsel,  Council  on  Environmental 
Qtiallty,  722  Jackson  Place,  N,W.,  Washing- 
ton, D.C.  20006. 

b.  One  copy  to  AEQ  and  to  the  Service 
Director; 
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c.  One  copy  to  EPA,  !f  the  DEIS  was  rated 
LO-1  by  EPA;  five  copies  otherwise  (See  Ap- 
pendix 8).  In  the  event  EPA  has  comments 
on  a  FEIS.  the  responsible  official  shall  mako 
e%'ery  reasonable  effort  to  resolve  conflicts; 

d.  A  copy  of  the  FEIS  shall  also  be  sent  to 
ench  Federal.  State  and  local  agency  to  pri- 
vate organizations  which  made  subetantl&l 
comments  on  the  draft  statement  and  to  in- 
dividuals who  requested  a  copy  of  the  Qnal 
statement  or  who  made  substantive  comment 
ou  the  draft. 

e.  One  copy  to  any  sponsor,  applicant,  or 
grantee; 

f.  One  copy  to  appropriate  state  and  area- 
wide  clearinghouses  unless  otherwise  desig- 
nated by  the  governor; 

g.  Additional  copies  shall  be  sent  to  accessi- 
ble locations  to  be  made  available  to  the 
t^eneral  public.  Including  headqtiarters  and 
regional  offices:  state,  metropolitan,  and  re- 
gional clearinghouses  (unleas  the  governor 
'iesli^nates  some  other  distribution  point); 
.'\nd  local  public  libraries; 

h.  Environmental  statements,  comments 
received,  and  underlying  documents  will  b« 
made  available  to  the  public  without  charge 
to  the  fullest  extent  practical  or  at  a  reduced 
<  harge  which  Is  not  more  than  the  actual 
Kwt  of  reproducing  copies;  and 

1.  After  flllng  the  ElS  with  CEQ  and  after 
■the  expiration  of  the  30  day  waiting  period. 
.AEQ  shall  send  a  copy  of  the  EIS  to  the  DOT 
library  (.Attn:  TAD  491.1). 

381.  Implementing  actions.  The  Imple- 
menting administrative  action  for  the  proj- 
ect can  occur  no  sooner  than  90  days  after 
ihe  DEIS  has  been  circulated  for  comment 
and  filed  with  CEQ  and  no  sooner  than  30 
days  after  the  date  the  FEIS  has  been  filed 
with  CEQ.  provided  to  the  commenting 
agencies  and  made  available  to  the  public. 

d82.  389.  Resened. 

StCnoN    9.    STTPPLEMFNTAL    .\CTtONS 

390.  Supplemental  or  amended  statements. 
The  responsible  official  may  supplement  or 
amend  a  DEIS  or  FEIS  when  substantial 
rhanges  are  made  in  a  proposed  action  or 
where  significant  new  Information  regaixl- 
ing  Its  environmental  Impact  comes  to  light. 
A  supplemental  or  amended  FEIB  requires 
TES  concurrence  If  the  FEIS  required  TES 
concurrence.  Consult  CEQ,  through  AEQ  and 
TES,  with  resp>ect  to  the  need  for,  or  de- 
sirability of,  recirculating  the  statement — 
whether  DEIS  or  FEIS — for  the  appropriate 
period. 

391.  Implementation  of  commitments  in 
environmental  statements.  The  responsible 
official  shall  assure,  through  funding  agree- 
ments, contract  specifications,  preferential 
arrival  and  departure  procedures,  directives, 
other  project  review  or  Implementation  pro- 
cedures, and  other  appropriate  follow-up  ac- 
tions that  the  agency  and  applicants  carry 
out  any  actional  to  minimize  adverse  environ- 
mental effects  set  forth  in  the  approved 
statement.  Submit  any  propo.sed  deviation 
from  prescribed  action  that  may  reduce  pro- 
tection to  the  environment  to  AEQ.  Submit 
deviations  to  TES  for  concurrence,  if  TES 
concurred  In  the  approved  statement. 

392.-399.  Reserved. 

CHAprra  4.  ADDmoNAL  Pbovisione 

400.  Review  of  environmental  statements 
prepared  by  other  agencies.  Other  Federal, 
State  or  local  agencies  may  consult  PAA  for 
a.sslstance  in  analyzing  environmental  Im- 
pacts which  fall  within  the  agency's  func- 
tional area  of  responsibility.  FAA  generally 
should  limit  Itself  to  providing  a  competent 
and  cooperative  advisory  and  consultative 
service  on  proposals  afTectlng  aviation  and 
FAA  responsibilities. 


NOTICES 

a.  Comments  should  be  organized  in  a 
manner  consistent  with  the  structure  of  the 
draft  statement  and  should  Identify  alterna- 
tives or  modlficatloiw  that  may  enhance  en- 
vironmental quality  or  avoid  or  minimize 
adverse  environmental  Impacts  uid  Inac- 
curacies or  omissions. 

b.  FAA  projects  that  are  environmentally 
related  to  the  proposed  action  should  be 
Identified  so  that  Interrelationships  may  be 
discussed  In  the  final  statement. 

c.  Environmental  monitoring  for  which 
FAA  has  special  expertise  may  be  suggested 
and  encouraged  during  construction,  start- 
up, or  operation  phases. 

d.  Other  agencies  corisulting  with  PAA 
and  requesting  review  of  their  DEIS  should 
be  advised  to  transmit  their  EISs  to  FAA 
regional  offices.  The .  following  t3TJe8  of  mat- 
ters, however,  should  be  referred  to  PAA 
headquarters  for  comment: 

(1)  Actions  with  national  policy  Impli- 
cations; 

(2)  Projects  that  Involve  natural,  eco- 
logical, cultural,  scenic,  historic,  or  park  or 
recreation  resources  of  national  significance, 
nificance: 

(3)  Legislation  or  regulations  having  na- 
tional Impacts  or  national  program  pro- 
pos.ils: 

(4)  Projects  affecting  the  transportation 
of  hazardous  materials;  and 

(5)  Water  resovirces  projects.  Refer  these 
projects  to  the  Water  Resources  Coordinator, 
UJS.  Coast  Guard  (hereafter  G-WS).  Refer 
Items  (l)-(4)  to  TES.  In  referring  these 
matters  to  headquarters,  the  Regional  Of- 
fice is  encouraged  to  prepare  .i  proposed  De- 
partmental respoixse. 

e.  Regional  Offices  should  reiiew  DEISs 
that  do  not  have  national  Implications. 
Comments  should  be  forwarded  directly  to 
the  office  which  the  originating  agency  desig- 
nates for  receipt  of  comments.  If  the  receiv- 
ing office  believes  that  another  DOT  office 
also  has  an  interest  or  Is  In  a  better  position 
to  respond,  it  should  transmit  the  statement 
to  the  other  office.  If  PAA  and  other  DOT 
administrations  comment  at  the  regional 
level,  the  Secretarial  Representative  or  his 
designee  shall  coordinate  the  comments. 

f.  When  appropriate,  the  PAA  should  co- 
ordinate a  response  with  Departmental  of- 
fice.'i  having  special  expertise  In  the  subject 
matter. 

g.  Comments  shall  be  submitted  within  the 
time  limits  set  forth  in  the  request,  unless 
the  office  responsible  for  submitted  comments 
seeks  and  receives  an  extension  of  time.  Com- 
ments should  be  concLie,  and  should  specify 
any  changes  desired  either  In  the  action  pro- 
posed or  In  the  environmental  statement  or 
both.  Any  lengthy  analysis  should  be  pre- 
ceded by  a  summary  of  the  principal  areas  of 
comment,  the  conclaslons,  and  the  recom- 
mendations, if  any. 

h.  Coviments  shall  be  distributed  as  fol- 
lows: The  original  and  one  copy  to  the  re- 
questing agency,  one  copy  to  AEQ,  one  copy 
to  TES-70,  one  copy  to  CEQ,  and  one  copy  to 
the  Secretarial  Representative  tf  a  regional 
office  prepared  the  comment.  Requests  by  the 
public  for  copies  should  be  referred  to  the 
agency  originating  the  statement. 

401.  Lists  of  environmental  impact  state- 
ments anticipated  or  under  preparation. 

a.  By  the  tenth  day  following  the  end  of  a 
calendar  quarter,  each  region  shall  forward 
to  AEQ  a  list  of  environmental  Impact  state- 
ments anticipated  or  under  preparation. 

b.  Drop  from  the  list  EISs  already  circu- 
lated. 

c.  Include  In  the  ILst  NDs  which : 

(1)  Were  listed  prevlotisly  In  reports  to 
AEQ  as  anticipated  EISs; 

(3)    Involve   Impacts   similar   to   those   of 


NOTICES 


other  actions  for  which  a  statement  was  pre- 
pared; and 

(3)  Are  prepared  In  resjwnae  to  CEQ  re- 
quests. 

d.  AEQ  shall  compile  these  lists,  transmit 
tliem  to  CBQ  and  TES,  and  make  them  avail- 
able to  the  public. 

403.  Smergency  action  procedures.  The  CEQ 
guidelines  aUow  modification  of  requirements 
ta  case  of  a  national  emergency,  a  dioaeter  or 
similar  great  urgency.  The  processing  times 
may  be  reduced  or.  If  the  emergency  situation 
warrants,  preparation  and  processing  of  a 
DEIS,  FEIS,  or  negative  declaration  may  be 
abbreviated.  Such  reduction  In  processing 
time  should  be  requested  from  CEQ  only  for 
those  projects  where  the  need  for  Immediate 
actloV  requires  processing  In  other  than  the 
nonnal  manner. 

403.  Application  of  section  102(2)(C)  pro- 
cedure to  existing  projects  and  programs.  The 
Section  102(2)  (C)  procedure  applies  to  major 
Federal  actions  having  a  significant  effect  on 
the  environment  even  though  they  arise  from 
projects  or  programs  Initiated  prior  to  enact- 
ment of  NEPA  on  January  1,  1970.  In  assess- 
ing the....«nvlronmental  effect  of  proceeding 
with  such  a  project  and  In  evaluating  alter- 
natives, consideration  shall  be  given  to  the 
status  of  work  and  degree  of  completion.  If 
the  project  or  program  Is  continued,  it  must, 
to  the  extent  feasible,  be  shaped  so  as  to 
enhance  and  restore  environmental  quality, 
avoid  or  minimize  adverse  environmental 
consequences,  and  consider  environmental 
consequences  not  fylly  evaluated  at  the  out- 
set of  the  project  or  program. 

404.  Land  acquisition  and  construction  of 
facilities.  Public  sponsors,  or  other  aviation 
agencies,  or  private  parties  have  the  autliorlty 
to  acqiilre  land  or  to  construct  facilities  for 
operation  by  the  FAA  without  prior  approval 
by  the  PAA.  Such  action.  If  inconsistent  witii 
the  policies  of  this  Order,  could  prejudice  a 
decision  by  the  FAA  on  proposed  changes  In 
an  airport  which  would  use  the  land  thus 
{icquired,  or  ou  requests  for  reimbursement 
for  the  property,  or  construction  or  opera- 
tion of  the  facility. 

a.  When  FAA  is  notified  or  becomes  aware 
of  a  possibility  that  such  a  situation  may  be 
occurring,  PAA  will  advise  the  public  spon- 
sor, other  aviation  agency  or  private  party: 

(1)  That  such  actions  must  be  con.sl.stent 
with  pertinent  envlrorunental  policy  as  ex- 
pressed In  this  order; 

(2)  And  that  the  manner  in  which  the 
particular  property  was  acquired  or  the  fa- 
cility constructed  will  be  carefully  considered 
by  the  FAA  prior  to  approval  of  any  futxire 
FAA  action  Involving  It. 

b.  FAA  vUl  give  particular  attention  to  its 
responsibilities  under  DOT  Section  4(f)  to 
in-sure  that  a  special  effort  Is  made  to  pre- 
serve the  natural  beauty  of  countryside,  pub- 
lic parks,  and  recreation  land«i.  wildlife  and 
waterfowl  refuges,  and  hUtoric  sites.  PA.4 
wUl  not  approve  actions  requiring  the  use 
of  DOT  Section  4(f)  properties  unless  there 
Is  no  feasible*  and  prudent  alternative  and 
the  program  includes  all  possible  planning  to 
minimize  harm. 

c.  FAA  also  will  give  particular  attention 
to  actions  involving  properties  Included  in  or 
eligible  for  Inclusion  in  the  National  Register 
of  Historic  Places  and  the  provisions  of  Title 
VI  of  the  Civil  Rights  Act  of  1964  and  the 
Uniform  Relocation  Assistance  and  Real 
Properties  Acquisition  Policies  Act  of   1970. 

d.  An  action  by  a  sponsor,  other  aviation 
agency  or  private  party  which  has  acquired 
land  or  constructed  a  facility  for  operation 
by  PAA,  but  without  prior  approval  by  FAA, 
wUl  be  reviewed  to  determine  that  the  actloD 
was  consistent  with  the  policies  of  this  order 


and  has   not  precluded  full  and  objective 
consideration  of  alternatives, 

405.  Environmental  impact  atatements  or 
negative  declarations  on  requests  from  for- 
eign sources. 

a.  Bequests  for  PAA  action  by  a  foreign 
government,  manufacturer  or  operator  ma(y 
fall  within  criteria  requiring  preparation  of 
an  EIS  or  MD.  All  Initial  FAA  requests  to 
such  a  foreign  applicant  for  information 
which  FAA  needs  to  prepare  an  ETS  or  KO, 
should  be  forwarded  through  the  civil  avia- 
tion authority  of  the  applicant's  govern- 
ment. Copies  of  the  DEIS.  FEIS,  and  notices 
of  any  public  hearings  planned  on  the  pro- 
posed action  should  be  furnished  to  the  ap- 
plicant, the  appropriate  foreign  civil  avia- 
tion authority,  and  the  Washington  embassy 
of  the  country  in  which  the  applicant  Is 
located. 

b.  Any  substantial  differences  arising  In 
the  course  of  the  EIS  between  the  originat- 
ing PAA  organization  and  a  foreign  applicant 
should  be  referred  to  AEQ  which  will  consult 
with  the  Assistant  Administrator  for  In- 
ternational Aviation  Affairs  to  rcmrilvn  any 
problems. 

406.-499.  Reserved. 


APPENDIX    1.   SYSTEMS  RrSEARCH,   ENCINEERINC 
*   DEVELOPMENT 

1.  General.  This  appendix  provides  guid- 
ance and  assigns  functional  responsibilities 
for  the  conduct  of  environmental  assess- 
ments and  the  preparation,  coordination, 
executive  review,  and  approval  of  environ- 
mental assessments,  EISs  and  NDb  which 
concern  Research,  Engineering  &  Develop- 
ment (hereafter  RE&D)  programs  of  FAA. 

2.  Scope.  The  RE&D  cycle  includes  such 
activities  as  promulgation  of  directives  pol- 
icies, plans,  programs,  budget*,  legislative 
proposals,  system  design,  test  evaluation, 
specification,  demonstration,  etc.  When  In 
the  Judgement  of  the  responsible  RE&D  offi- 
cial sufficient  environmental  Impact  data  Is 
available,  an  environmental  assessment  is  to 
be  conducted  and.  where  appropriate,  an  E3S 
or  ND  Is  to  be  prepared  as  specified  In  this 
order.  All  activities  not  specifically  excepted 
In  this  order  are  subject  to  environmental 
asses,sment,  EISs  or  NDs,  including  such 
RE&D  programs  as: 

a.  Air  Traffic  Control: 

( 1 1  System  Program  itOl . 

(2)  New  Radar  Systems  Program  it02. 

(3)  New  Communications  Systems  Pro- 
gram it06. 

(4)  Runways /Taxiways  Program  »08. 

(5)  Flow  Control  Program  iill. 

(6)  EnroMfe  Control  Program  #12. 

(7)  Flight  Service  Station  Prografn  tlS. 

(8)  Technology  Program  Hie. 

(9)  Support  Program  #2f . 

b.  Navigation: 

( 1 )  Navigation  Program  it04. 

(2)  Approach  <£-  Standing  Systems  Program 

c.  Aircraft  Safety- 

(1)  Environmental  Program  #.?0  (Nol.se' 
Pollution/Quality); 

d.  Selection  Orders  Introducing  new  equ^. 
ments,  procedures,  techniques  (products  of 
BE&D)  into  the  National  Aviation  System 
(NAS)  or  National  Airport  System  (NSA)- 
and  ' ' 

e.  Plans.  Programs  such  as  the  SRDS  Tech- 
nical Program  Document  (TPD),  FAA  NAS 
10-YEAR  PLAN  RE&D,  and  NETW  SYSTEM 
DESIGNS.  s>ii>M. 

3.  Excepted  acHons.  RE&D  programs  ex- 
cepted from  the  requirement  for  an  EIS  or 
ND  are: 

a.  Air  Traffic  Control  Radar  Beacon  Sys- 
tem (ATCRBS),  Program  #03:  Proximity 
Warning  Indicator/Collision  Avoidance  Sys- 
tems (PWB,  CAS)  Program  #06;  Londslde/ 
Oceanic  SatelUtee  Program  #17- 


b.  Aviation  Weather.  Weather  Data  Ac- 
quisition, Processing  Criteria,  Accident  Pre- 
vention and  Survival,  Program  #16; 

c.  Aircraft  Safety  Program  18.  Anti-Hljack- 
Ing,  Flight  Safety  Criteria,  Accident  Preven- 
tion and  Survival; 

d.  Aviation  Medicine  Program  19  Biomedi- 
cal Aspects  of  Design,  Personnel  Efficiency 
and  Performance;  and 

e.  Policy  Analysis,  System  Analysis,  System 
Design  Studies. 

4.  Procedures  and  responsibilities.  Func- 
tionally responsible  officials  Lead  Directors 
of  Systems  Research  and  Development  Serv- 
ice (hereafter  SRDS) .  Office  of  Systtems  Man- 
agement (hereafter  OSEai),  and  NAPEC  or 
their  designees  (i.e..  Division  Chief.  Branch 
Chief,  Section  Chief,  Manager,  etc.)  of  Of- 
fices or  Services  will,  on  a  case  by  case  basis. 

a.  Determine  whether  a  proposed  RE&D 
program  action  requires  an  EIS  or  ND  and 
assure  preparation  and  coordination  with 
the  Office  or  Service  concerned.  AEQ  and 
AGC  of  an  appropriate  statement; 

b.  Determine  If  RE&D  activities  are  ex- 
cepted under  paragraph  3  above; 

c.  Review  and  approve  documentation  pre- 
pared per  subparagraph  a.  above; 

d.  Assure  consultation  with  responiJlhle 
and  expert  agencies  and  organizations  and 
invite  their  comment: 

e.  Distribute  EIS  as  required: 

f.  Participate  with  other  offices,  services 
and  centers  In  the  conduct  of  assessments 
and  the  preparation,  processing  and  evalua- 
tion of  an  EIS  or  ND  for  major  actions 
Involving: 

(1)  Development  of  systems  with  future 
cumulative  significant  environmental  Im- 
pact; 

(2)  The  Inclusion  into  the  NAS  or  N.SA 
of  new  equipment  and  techniques  developed 
In  RE&D  programs; 

g.  Assure  submls.<!ion  to  AEQ  of  quarterty 
list  of  EISs  anticipated  or  in  preparation 
of  RE&D  efforts; 

h.  Conduct  periodic  reviews  of  RE&D  ac- 
tions Implementing  this  Order: 

1.  Assure  retention  of  documesafetlon  files 
by  the  organizational  component  having  pro- 
gram or  subprogram  responsibility;  and 

j.  Prepare  and  transmit  to  AEQ  a  publlclv 
available  record  which  sets  forth  reasons  for 
a  determination  that  although  an  EIS  may 
be  required.  Its  preparation  Is  still  premature 
and  thus  unnecessary.  Such  a  record  .should 
be  updated  when  significant  new  Informa- 
tion becomes  available. 

5.  Environmental  impact  statement  or 
negative  declaration.  In  determining  whether 
RE&D  programs  and  plans  which  have  not 
been  excepted  require  preparation  of  an  as- 
sessment, EIS  or  ND  factors  specified  in  para- 
graphs 324-343  should  be  considered,  as  well 
as  the  following  factors : 

a.  The  magnitude  of  Federal  investment 
in  the  program: 

b  The  likelihood  of  widespread  application 
ox  the  technology; 

c.  The  degree  of  environmental  Impact 
which  would  occur  If  the  technology  were 
widely  applied:   and 

d.  The  extent  to  which  continued  Invest- 
ment Is  likely  to  restrict  future  alternatives 

«.  Timing  of  EIS. 

a.  General.  An  EIS  or  ND  should  be  pre- 
pared late  enough  In  the  development  cycle 
to  contain  meaningful  information  but  early 
enough  for  analysis  of  environmental  Impact 
effects  and  alternative  courses  of  action  to  be 
significant  Inputs  In  the  program  decision 
making  process. 

b.  Specific.  An  EIS  or  ND  where  required 
should  be  completed: 

(1)  On  or  before  completion  of  RE&D  and 
before  Introduction  into  the  NAS  or  NBA- 

(2)  Prior  to.  or  with  submission  for  com- 
ment to  outside  organizations  of  draft  stand- 
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ards  (RE&D  products)  or  technical  data 
packages  per  9500.4;  and 

(3)  Prior  to  submission  of  draft  Orders, 
Notices,  Advisory  Circulars  to  outside  organi- 
zations for  comment. 

7.  Mitigating  measures.  Responsible  RE&D 
Directors,  or  their  designees,  shall  specify  in 
an  EIS  measures  to  be  t«ken  to  mitigate  or 
minimlBe  significant  adverse  environmental 
effects.  These  may  Inclnde; 

a.  Selecting  alternate  actions  which  most 
effectively  minimize  adverse  Impacts: 

b.  Conducting  field  tests  In  sreas  least 
likely  to  cause  significant  adverse  environ- 
mental impacts; 

c.  Locating  laboratories  and  demonstration 
centers  with  a  view  to  avoiding  adverse  en- 
vironmental impacts;  and 

d.  Minimizing  potential  adverse  effects  in 
the  RE&D  cycle  (design,  installation,  test, 
evaluation  and  specific  action). 

APPENDIX    2.    AIR  WAT    FACTLITIES 

1.  Gflnrrai.  PacllItleE  and  Equipment  proj- 
ects; the  establishment  of  new  facilities:  and 
Maintenance  Programs,  ranging  from  com- 
ponent equipment  modification  to  major 
changes  in  the  facilities,  may  impact  the  en- 
vironment. This  appendix  sets  forth  environ- 
mental procedures  to  be  used  regarding  Air- 
way FaclUtles  (hereafter  AAF) ,  the  cate- 
gories of  projects  which  require  an  EIS  or 
ND,  and  those  which  are  not  subject  to  an 
EIS  or  ND. 

2.  Environmental  responsibilities. 

a.  The  Regional  AP  division  shall  imple- 
ment the  environmental  procedures  associ- 
ated with  all  assigned  F&E  and  maintenance 
projects  vi-lthln  the  regions,  other  than  those 
projects  for  which  a  class  ND  has  been  pre- 
pared. Such  procedures  are  to  include  NDs 
or  EISs.  These  ElSe  or  NDs  shall  cover  all 
factors  relating  to  the  siting  of  the  facility, 
increases  or  decreases  in  operational  usape, 
noise  impacts,  the  impact  of  light  emissions 
and  other  known  impacts  on  the  environ- 
ment. 

b.  Repional  AF  division  personnel  are  re- 
sponsible for  preparing,  coordinating  and 
processing  the  environmental  actions  relat- 
ing to  their  assigned  programs.  They  shall 
transmit  copies  of  these  documents  as  set 
forth  In  Chapter  3  with  copies  to  AAF-i  and 
AEQ-l. 

c.  AAF  is  responsible  for  providing  environ- 
mental assessment  guidance  for  its  assigned 
programs. 

(1)  It  sliall  complete  class  NDs  or  EISs 
where  appropriate  and  provide  them  to  the 
regions  to  minimize  the  need  for  more  ex- 
tensive assessments. 

(2)  It  is  responsible  for  establishing  en- 
vironmental procedures  and  guidelines  for 
National,  Airspace  System  programs,  facili- 
ties and  housing. 

(3)  To  assist  the  regions  In  maintaining 
uniformity  of  procedures.  It  shall  provide  EIS 
and  ND  review  and  coordination. 

3.  Environmental  impact  statements  or 
negative  declarations.  Environmental  ascess- 
ments  should  be  developed  along  with  eco- 
nomic and  technical  conelderations  In  the 
facility  siting  and  design.  Careful  considera- 
tion of  the  specific  site  and  the  effect  of  air- 
craft operations  should  never  be  overlooked 
WTiere  the  individual  location  Impact  or  the 
operational  use  of  the  faculty  indicates 
significant  envirormiental  Impact  or  where 
significant  controversy  exists  or  is  expected, 
an  EIS  should  be  prepared  and  circulated  In" 
accordance  with  this  Order. 

4.  Projetcs  subject  to  eniHronmental  as.sess- 
mcnts  and  procedures.  The  following  cate- 
gories of  projects  are  subject  to  an  en  v  Iron - 
nr»ental  assessment  and  preparatton  of  an 
EISorND: 

a.  Establishment  or  relocation  of  facilities 
normally   located   off   airports,   such   as   Air 
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Route  Traffic  Conta-ol  Centers  (hereafter 
ARTCC).  Air  Route  Surveillance  Radars 
(hereafter  ARSRfi),  Beacon  Only  Sites,  and 
Plight  Service  Stations  (hereafter  FSB). 
Theae  faculties  may  affect  the  environment 
because  of  their  land  or  access  requirements; 
the  electronic  emissions  generated  by  their 
operation;  their  impact  on  water  and  sewer- 
age facilities,  power  distribution  facilities. 
i-ainfall  runoff  and  traffic  flow  from  public 
roadways;  and  their  impact  on  personnel  In  a 
u-iven  locale; 

b.  EstabUehment  or  relocation  of  facllltle6 
used  for  communications  and  enroute  nav- 
igaUon  such  as  the  VHF  Omn.  Range  (here- 
after VOR)  car  with  TACON  (hereafter  VOR 
TAC).  Remote  Onter  Air  Ground  (hereafter 
RCAO)  and  Radar  Microwave  Links  (here- 
after RMLs) .  The  environmental  Impact  of 
these  facilities  normally  results  from  pro- 
viding access  to  the  remote  facility  and 
constructing  the  facility  Itself; 

c.  Establishment  or  relocation  of  Instru- 
ment Landing  Systems  (hereafter  ILS),  Ap- 
proach Light  Systems  (hereafter  ALS).  Run- 
way End  Identifier  Ughta  (hereafter  REILS). 
In  most  Instances  these  facilities  are  the 
subject  of  environmental  controversy  be- 
cause of  the  Impact  of  operational  use  and 
the  location  of  certain  elements  off  airports; 

d.  Establishment  of  PAA  housing,  sanita- 
tion systems,  fuel  storage  and  distribution 
systems  and  power  source  and  distribution 
systems  normally  shoxjld  be  assessed  becatise 
of  their  location,  and  their  Impact  on  com- 
munity land  use  planning: 

e.  A  nonfederal  entity  should  prepare  an 
environmental  impact  assessment  report  for 
proposed  establishment  of  non-federal  facili- 
ties such  as  ILS  or  TVOR,  for  which  proce- 
dures or  acceptance  by  FAA  for  maintenance 
and  operation  Is  prearranged  or  anticipated. 
A  copy  of  this  report  should  be  transmitted 
to  PAA  so  an  ElS  or  ND  may  be  prepared 
prior  to  the  FAA 'a  acceptance  of  the  facility 
with  inventory;  and 

f.  Any  other  fsicility.  Including  those  which 
are  excepted  or  for  which  a  class  ND  has 
been  filed,  which  significantly  Impacts  the 
quality  the  human  environment  or  Is  highly 
controversial  on  environmental  grounds  re- 
quires preparation  of  an  EIS. 

5.  Class  negative  declarations. 

a  Class  NDs  have  been  filed  for  the  follow- 
ing actions  which  will  not  have  a  slgnlfl«ajkt 
impact  on  the  quality  of  the  htiman  environ- 
ment: 

(1)  Installation  of  remote  transmitter/ 
receiver  (hereafter  RT/R)  laclllMea  when  on 
airport  property: 

(2)  Replacement  of  older  units  with  engine 
generators  and  power  plants,  nsed  In  emer- 
kjencles  when  commercial  power  falls; 

(3)  Installation  of  equipment  on  airports, 
such  as  Runway  Visual  Range  equipment 
(hereafter  RVRs).  Visual  Approach  Slope 
Indicators  (hereafter  VASI). 

b.  Actions  for  which  class  NDs  have  been 
filed  normally  require  no  further  envlron- 
■  mental  consideration. 

6.  Excepted  projects. 

a.  Upgrading  of  building  electrical  systems 
or  maintenance  to  existing  buildings  (in- 
cluding painting,  replacement  of  siding,  etc.) ; 

b.  Minor  expansion  of  facilities  where  per- 
.sonnel  complements  aire  minimal  and  which 
require  no  additional  land,  and  where  ex- 
pansion is  due  to  remodeling  of  space  In  cur- 
rent quarters  or  existing  buildings: 

c.  Upgrading  of  facilities  to  improve  opera- 
tional cap>acity,  e.g., 

(1)  Existing  runway  approach  lighting  In- 
stallations; 

( 2 )  Conversion  of  VOR  to  VORTAC:  and 

(3)  Conversion  of  ILS  to  Category  n  or  III 
standards; 

d.  Wind  and  other  weather  instrument*  lo- 
cated on  airports; 
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e.  Demolition  *nd  renK>v«l  of  buildings  and 
structures,  except  where  they  are  of  htetorl- 
cal,  archaelogleal  and  architectural  slgnlfl- 
cance  as  officially  designated  by  Federal,  State 
or  local  government; 

f.  Replacement  or  reconstruction  of  a 
structure  or  facility  with  a  new  one  of  sub- 
stantially the  same  size  and  purpose,  where 
location  will  be  on  the  same  site  ae  the  exist- 
ing build  Ing/faclUty; 

g.  Water,  sewage,  electrical,  gaa  or  other 
utility  extension  of  temporary  duration  to 
^rve  construction; 

h.  New  gardening  or  landscaping,  or  the 
maintentknce  of  existing  landscape; 

L   Accessory  on  site  structures  including . 
storage    buildings,    garages,    small    parking 
areas,  and  signs  and  fences; 

J.  Grading  on  land  with  a  slope  of  less  than 
10  percent,  except  where  located  near  water- 
ways in  any  wetland  In  an  officially  desig- 
nated (by  Federal,  State,  or  local  government 
agency)  scenle  area,  or  in  officially  mapped 
areas  of  severe  geologic  hazard; 

k.  Pilling  of  earth  into  previously  evacuated 
land  with  material  compatible  with  the  nat- 
ural features  of  the  site; 

1.  Minor  trenching  and  l>ackfllllng  where 
the  surface  is  restored  and  the  evacuated  ma- 
terial is  protected  against  wash  and  runoffs 
during  the  construction  j)ei:lod; 

m.  Replacement  of  power  and  control  ca- 
bles for  facUlttes,  such  as  AI£,  ASR,  ILS  and 
RTR  when  on  airport  property: 

n.  Repairs  and  resurfacing  of  existing  ec- 
cess  to  remote  facilities  such  as  ABSR,  RCAG, 
RML,  and  VORTACs; 

o.  Installtaion  of  equipment  on  airports, 
such  as  Cloud  Height  Indicators  (hereafter 
CHI)  and  Hygrothermometere;  and 

p.  Installation  of  equipment  within  a  facil- 
ity that  provides  for  modernization  or  en- 
hancement of  the  service  provided  by  that 
facility,  such  as  Radar  Bright  Display  equip- 
ment (hereafter  RJBDE)  with  Plan  View  Dis- 
plays (hereafter  PVD),  Direct  Access  Radar 
Channel  (hereafter  DARC) ,  beacon  system  on 
an  existing  radar  and  test  sets. 

7.  environmental  considerations  during 
budgetary  process.  The  environmental  impact 
of  proposed  projects  should  be  considered 
during  the  budgetary  process.  It  is  not  nec- 
essary that  ElSe  or  NDs  be  filed  prior  to 
budgeting  for  a  given  project.  However,  where 
stgaificant.  environmentally  adverse  project 
Impacts  are  knows  or  anticipated,  the  proj- 
ect Justification  should  Identify  all  pertinent 
factors  to  enable  a  determination  of  whether 
to  include  the  project  m  the  budget  or  to 
consider  alternatives. 

8.  Implementation  of  commitments  on  an 
BIS  or  ND.  For  projects  where  commitments 
to  protect  the  environment  are  detailed  in  an 
EIS  or  ND,  the  Regional  Airways  Pacllltles 
DlvLslon  Chief  shall  Include  the  appropriate 
statement  to  Implement  the  commitment  In 
land  acquisition  or  construction  design  docu- 
ments. 

9.  Timing  of  environmental  procedures. 

a.  Environmental  assessments  should  be 
Initiated  with  the  beginning  of  design  or 
engineering  effort  for  the  project. 

b.  No  Procurement  Request  (hereafter 
PR)  for  construction  will  be  submitted  to 
the  Procurement  Office  for  action  until  the 
EIS  or  ND,  If  required,  has  been  completed 
and  filed. 

c.  If  the  project  requires  the  acquiring  of 
property  Interests,  no  formal  contact  with 
the  property  owner  for  the  purpose  of  ac- 
quiring these  Interests,  Including  any  offer, 
should  be  made  prior  to  filing  a  FEIS  or  ND. 
except  for: 

( 1 )  Emergency  situations; 

(2)  Obtaining  rlghts-of -entry  for  buch 
purposes  as  preparation  for  site  testing,  ob- 
taining data,  property  surveys,  etc.; 

(3)  Those  cases  where  the  review  process 
indicates  that  the  proposed  site  warrants  fur- 


ther engineering  study  and  requires  an  EIS 
It  may  be  In  the  agency's  Interest  to  obtain 
an  option  or  other  document  to  assure  the 
avallablltty  of  the  property  pending  the  filing 
of  the  Final  EIS.  In  this  event,  the  DEIS 
should  state  that  the  FAA  has  entered  Into 
an  option  and  the  reason  for  the  option;  that 
alternate  sites  are  being  considered  through 
the  BIS  process;  and  that  a  decision  to  ex- 
ercise the  option  will  not  be  made  until 
eompletlon  of  the  review  and  filing  of  the 
PEI3. 

APPENDIX  3.  AIR  TRAFFIC 

1.  General.  Air  traffic  personnel  are  in- 
volved In  the  assessment  of  aircraft  noise 
resulting  from  new  or  revised  air  traffic  con- 
trol procedures,  The-nnost  slgnlflcjUQt  actions 
that  would  require  environmental  asse-ss- 
ments  are  terminal  area  procedures. 

2.  Environmental  responsibilities. 

a.  Regional  Offices.  RespKjnslblUty  for  en- 
vironmental assessments,  preparation  of  EIS4 
and  NDs  may  be  delegated  to  field  facilities, 
or  retained  within  the  regional  office,  with 
assistance  from  the  field  facilities.  Regional 
offices  and  field  facilities  shall  provide  input 
to  an  environmental  assessment  when  re- 
quested by  Air  Traffic  Service  (hereafter 
AAT)  or  other  services. 

b.  Headquarters.  The  office  originating  the 
proposed  action  Is  responsible  for  making  en- 
vironmental assessments  and  the  preparing 
NDs  or  EaSs.  Input  may  be  requested  from 
regional  offices  and  field  facilities  for  an  ac- 
tion originating  within  Headquarters. 

c.  Cooperation  Between  Services.  Actions 
originated  by  other  Services  may  result  in 
another  action  for  which  AAT  is  responsible 
For  example:  Airports  Service  (hereafter 
AAS)  may  add  a  new  runway  to  an  airport 
which  could  result  in  the  establishment  ol 
a  Standard  Instrument  Departure  (here- 
after SID)  or  Standard  Terminal  Arrival 
Route  (hereafter  STAR).  In  accordance  with 
the  requirement  for  early  assessment  as  well 
as  avoiding  duplication,  air  traffic  offices  shall 
provide  their  input,  if  possible,  when  re- 
quested by  the  other  Service  as  other  Services 
are  to  provide  thslr  input  when  requested  by 
Air  Traffic. 

3.  Environmental  impact  statements  or 
negative  declarations. 

a.  After  completion  of  the  environmental 
assessment  and  consultations  if  required,  the 
originater  of  the  proposal  wtll  detenuine 
whether  the  action  will  er  will  not  require 
an  EIS  or  ND. 

b.  If  the  action  Is  excepted  from  the  re- 
quirements for  an  HT8  or  ND,  no  further  ac- 
tion is  required  except  to  note  briefly  the 
exception  In  the  project  folder.  The  note  will 
serve  as  evidence  that  environmental  p>o- 
cedtires  have  been  considered. 

c.  If  the  action  is  one  which  requires  an 
ND,  the  ND  shall  be  prepared,  In  accordance 
with  Chapter  3.  The  ND  may  range  in  content 
from  a  single  statement,  supported  with  facto, 
to  analysts  Involving  the  format  and  content 
of  an  EIS.  The  ND  may  be  filed  separately  or 
Inserted  as  part  of  the  project  file  to  serve  as 
evidence  that  the  potential  environmental 
Impact  of  the  proposed  action  has  Indeed 
been  considered  and  does  not  significantly 
affect  the  quality  of  the  human  environment. 

d.  If  the  action  comes  under  the  category 
for  which  an  ETS  Is  required,  one  should  be 
prepared  Involving  the  format  and  content* 
outlined  In  Chapter  3  of  this  Order. 

4.  Actions  subject  to  environmental  assess- 
ments and  procedures.  The  following  actions 
are  subject  to  environmental  assessment  and 
preparation  of  an  ETS  or  ND. 

a.  Establishment  or  modification  of  Ter- 
minal Control  Areas  (TCA) . 

b.  New  or  revised  SiDs,  STARs  and  other 
preferential  IFR  departure  and  arrival  pro- 
cediu^s  (other  than  lAPs)  for  that  part  of 
the  operations  conducted  at  less  than  3.000 
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feet  above  the  surface  where  such  operations 
are  routinely  routed  over  noise  sensitive 
areas  which  may  Include  residential  neigh- 
borhoods, educational.  he«Jth,  religious  sites 
and  structures,  cultural,  historical  and  out- 
door recreational  areas. 

c.  Special  use  airspace  (restricted  areas, 
w.arniiig  areas,  prohibited  areas,  alert  areas 
and  military  operations  areas  (MOAs)).  If 
the  floor  of  the  proposed  area  Is  below  3,000 
feet  above  the  surface  or  if  supersonic  flight 
Is  anticipated  at  any  altitude,  this  airspace 
shall  not  be  designated,  established,  or 
modified  until: 

( 1 )  The  notice  (NPRM  or  non-rule  cir- 
cularization)  contains  a  statement  supplied 
by  the  requesting  or  using  agency  that  they 
will  serve  as  lead  agency  for  purposes  of  com- 
pliance with  NEPA. 

(2)  The  notice  contains  the  name  and  ad- 
dress, supplied  by  the  requesting  or  using 
agency,  of  the  office  representing  the  agency 
to  which  comments  on  the  environmental  as- 
pects can  be  addressed  (applicable  only  if  an 
EIS  is  to  be  filed  by  tlie  requesting  agency) ; 

(3)  The  notice  contains  the  name  and  ad- 
dress supplied  by  the  requesting  or  using 
agenwr,  of  the  office  representing  the  agency 
to  which  comments  on  any  land-use  problems 
can  be  addressed  (applicable  only  If  special 
use  airspace  extends  to  the  surface  c  and 

(4)  The  rule,  determination,  or  other  pub- 
lication of  the  airspace  action  contains  a 
statement,  supplied  by  the  requesting  agency, 
that  the  requirements  of  NEPA  have  been 
met. 

d.  The  provisions  of  paragraph  b.  (1) 
through  b.  (4)  are  not  applicable  to  special 
use  airspace  actions  If  minor  adjustments  are 
made  sucm  as  raiding  the  altitudes  or,  If  a 
change  is  made  In  the  designation  of  the  con- 
trolling or  using  agency. 

5.  Excepted  actions. 

a.  Determinations  under  PAR  Part  77. 
"Objects  Affecting  Navigable  Airspace"  and 
determinations  under  FAR  Part  157,  "Notice 
of  Construction,  Alteration.  Activation  and 
Deactivation  of  Airports." 

b.  Procedural  actions  to  the  extent  covered 
by  a  previously  filed  E''S  or  ND  In  the  estab- 
lishment of  en  route  or  terminal  navigation 
aids,  when  environmental  circumstances  have 
not  changed. 

c.  Actions  taken  under  PAR  Part  71, 
"Designation  of  Federal  Airways,  area  Low 
Route."!.  Controlled  Airspace  and  Reportlne 
Point.s." 

d.  Actiotii!  taken  under  FAR  Part  75,  "Es- 
tablishment of  Jet  Routes  and  Area  High 
Routes;"  FAR  Part  90,  ".SecTirlty  Control  of 
Air  Traffic;"  PAR  Part  101.  "Moored  Balloons. 
Kites.  Unmanned  RorV-ots  and  Unmanned 
Free  Balloons;"  and  FAR  Part  106,  "Para- 
chute Jumping." 

e.  Procedural  actions  dictated  by  emer- 
gency determinations. 

f.  SIDs,  STARS  and  other  preferential  de- 
parture and  arrival  routei  which  do  not  caiwe 
traffic  to  be  routinely  routed  over  nol.se  sensi- 
tive areas  which  may  Include  residential 
neighborhoods,  education,  health,  religious 
sites  and  structures,  cultural,  historical  and 
outdoor  recreational  areas  or  those  above 
3,000  feet  above  the  surface. 

6.  Timing  of  enviromnevtal  procedures. 
An  environmental  assessment  should  be  con- 
ducted when  a  procedure  or  action  is  first 
proposed  or  coordinated  If  the  action  orig- 
inates within  the  Regional  Office,  It  may  be 
necessary  to  request  Input  from  field  facu- 
lties. ThU  preliminary  step  will  help  deter- 
mine whether  an  EI8  or  ND  Is  appropriate 
and  help  identify  the  scope  of  environmental 
objections.  If  an  action  Is  found  to  be  con- 
troversial, alternative  courses  of  action 
shotfld  be  considered  or  the  proposed  action 
may  be  changed  to  mitigate  the  environ- 


mental  Impact,   .so   as   not   to   constitute    a 
slgnlflcant  environmental  impact. 

7.  Mitigating  noise  impacts.  Where  specific 
antl-nolse  measures  and/or  procedures  are 
required  and  can  be  provided  without  dero- 
gation of  safety,  the  following  shall -apply: 

a.  Arrival  and  departure  fllghtpaths  should 
be  established  over  the  least  congested  areas. 
If  thLs  is  impractical,  fan-out  departures  and 
arrivals  should  be  considered  in  order  to  re- 
duce the  concentration  of  noLse  over  any  one 
portion  of  the  surrounding  communities. 

b.  In  developing  departure  procedures,  air- 
craft climb  capabilities  should  be  considered 
and  an  effort  made  to  minimize  low  altitude 
operations.  Specified  altitudes  should  also  be 
considered  in  conjunction  with  arrival  pro- 
cedures. 

c.  Noise  abatement  considerations  require 
that  every  effort  be  made,  through  use  of 
navigational  aids,  radar  'vectoring,  or  off- 
course  climbs,  to  route  instrument  flight 
rules  aircraft,  during  visual  flight  rules  or 
IFR  weather  conditions,  along  flightpaths 
compatible  with  noise  abatement  routes. 

d.  Wliere  present  navigational  system  and/ 
or  aids  are  not  compatible  with  potential 
noi.se  abatement  procedures,  relocation  or 
establishment  of  new  facilities  should  be 
considered. 

APPEICOIX    4.    FLIGHT    STANDARDS 

1  General.  Flight  Standards  (hereafter 
FS)  programs  and  project  actions  shall  be 
given  proper  environmental  consideration  in 
accordance  with  the  procedures  and  guidance 
contained  within  this  order.  These  actions, 
are  categorized  a.s:  excepted  from  environ- 
mental procedures  because  they  are  not 
major  Federal  actions  significantly  affecting 
the  quality  of  the  human  environment,  class 
NDs  or.  requiring  an  EIS  or  ND.  Documenta- 
tion of  the  environmental  Impact  of  all  ac- 
tions not  excepted  by  this  order  Ls  required. 

2.  EniHronmental    responsibilities. 

a.  The  Flight  Standards  Division  Chiefs 
shall  implement  tlie  environmental  assess- 
ment procedures  including  developing  an 
EIS  or  ND  as  appropriate.  In  the  Western 
Region  and  European  Region  the  Chief,  Air- 
craft Engineering  DivLsion  and  Chief,  Air- 
craft Certification  Staff,  respectively,  shall 
implement  actions  involving  certification  of 
aircraft  products  and  parts.  Normally,  the 
Division  responsible  for  the  action  is  respon- 
sible for  the  environmental  assessment.  Di- 
vision crhlefs  may  delegate  environmental 
responsibility  to  appropriate  branches  or  dis- 
trict/field offices,  or  they  may  retain  the  re- 
sponsibility within  the  Division  with  assist- 
ance from  the  branches  or  district  field  of- 
fices. PS  Divisions  shall  coordinate  with  and 
assist  as  necessary  AP,  AT,  AS  and  others  on 
those  actions  involving  environmental  Im- 
pacts crossing  Division  lines.  The  Headquar- 
ters Divisions  with  assistance  from  the  re- 
gions will  develop  and  coordinate  class  ND 
Actions. 

b.  Documentation  including  analysis  of 
environmental  factors,  shall  be  retained  in 
the  project  folder  to  substantiate  environ- 
mental assessment.  This  should  be  prepared 
for  all  projects  not  excepted,  to  support  the 
decision  that  an  EIS  or  ND  will  be  prepared. 

c.  In  the  Washington  Headquarters,  each 
EIS  and  ND  pertaining  to  a  regulatory  project 
wlU  be  prepared  for  the  signature  of  the 
Service  Director  and  a  concurrence  signature 
of  APS-900. 

3.  Environmental  impact  statement  or 
negative  declarations.  Environmental  con- 
sideration of  FUght  Standards  actions  re- 
quire assessment  of  all  relevant  environ- 
mental factors.  A  decision  as  to  whether  the 
action's  impact  requires  a  ND  er  an  EIS  to 
based  on  the  assessment. 

4.  Actions  subject  to  environmental  as- 
sessments and  procedures.  The  following  FS 


actions  are  subject  to  environmental  proce- 
dures, analysis  and  a  decision  as  to  whether 
to  prepare  a  ND  or  EIS: 

a.  Certificates:  New  amended  or  supple- 
mental aircraft  types  for  which  environ- 
mental regulations  do  not  yet  exist,  or  engi  iie 
types  for  which  emission  regulations  do  not 
yet  exist: 

b.  Aircraft /avionic  maintenance  bases  to 
be  operated  by  the  FAA;  the  program  officer 
Is  the  Chiefs  of  Flight  Inspection  Field  Of- 
fices, or  Regional  Flight  Standards  Division 
Chiefs  or  Headquarters  Aircraft  Programs 
Division  Chief  as  appropriate; 

c.  RoguKitions,  rules,  standards  and  ex- 
emptions: 

d.  Authorization  to  exceed  Mach  1,  Flight 
under  FAR  91.55;  and 

c.  Operating  specifications  and  amend- 
ments thereto  involving  authorising  new  use 
of  an  airport,  or  the  introduction  of  a  new 
type  of  aircraft  to  an  airport.  When  actions 
cross  regional  boundaries,  coordination 
among  regions  is  expected. 

f.  Pilot  training  schools;  and 

g.  New  Instrument  Approach  Procedures, 
Departure  Procedures,  En  Route  Procedures 
and  modification  to  currently  approved  in- 
strument procedures,  which  are  conducted 
below  3000  feet  above  the  surface  and  which 
will  tend  to  significantly  Increase  noise  over 
noise  sensitive  areas.  This  requires  considera- 
tion of  those  operations  that  wUl  be  routinely 
routed  over  noise  sensitive  areas  and  In- 
cludes residential  neighborhoods;  education, 
health,  and  religious  sites;  cultural,  histori- 
cal and  recreation  areas.  A  significant  in- 
crease in  noi.se  is  based  on  reduction  of  dis- 
tance between  aircraft  and  noise  sensitive 
areas  of  more  than  20 s;  . 

5.  Excepted  actions. 

a.  Certificates:  New.  amended  or  supple- 
mental aircraft  t.vpe  that  meet  environmental 
regiUations  or  new,  amended  or  supple- 
mental engine  types  that  meet  emission 
regulations,  where  an  environmental  analysis 
has  been  prepared  In  connection  with  "the 
regulatory  action;  medical,  airmen,  export, 
manned  free  balloon  type,  glider  type,  pro- 
peller type,  supplemental  type  not  affecting 
noise,  emission  or  waste;  mechanic  schools, 
repair  stations  and  other  air  agency  ratings;' 

b.  Special  flight  authorizations  controlled 
by  operating  limitations,  FARs  21.193  21  199 
and  91.42: 

c.  All  delegations  of  authority  under  sec- 
tion 314  of  the  FAA  Act  (49  U.S.C.  1301)  e.g. 
designated  examiners  and  engineering  repre- 
sentatives: 

d.  Approvals  of  aircraft  and  engine  repairs, 
parts  and  alterations  not  affecting  noise, 
emissions  or  wastes; 

e.  Aircraft  and  engine  certifications  or  ap- 
provals under  regulations  which  have  been 
covered  by  prior  EISs  or  NDs  provided  there 
has  been  no  significant  change  or  circum- 
stances; 

f.  Acoustic  change  actions  that  demon- 
strate compliance  with  PAH  Part  36; 

g.  Operating  specifications  authorizing 
alternate  use  of  an  airport,  administrative 
revisions  to  operating  specifications; 

h.  Regulatory  documents  which  cover  ad- 
ministrative or  procedural  requirements; 

i.  ♦  Instrument  Approach  Procedures.  De- 
parture Procedtires.  and  En  Route  Procedures 
conducted  at  3000  feet  or  more  above  the 
surface;  instrument  procedures  conducted 
below  3000  feet  above  the  surface  which  do 
not  cause  traffic  to  be  routinely  routed  over 
noise  sensitive  areas;  modifications  to  cur- 
rently approved  instruinent  procedures  con- 
ducted below  3000  feet  above  the  surface  that 
do  not  significantly  Increase  noise  over  noise 
sensitive  areas;  and  Increases  to  minimum 
altitudes  and  landing  minima.  Noise  sensi- 
tive areas  may  include  residential  neighbor- 
hoods;   educational,    health,    and    religious 
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sites:  cultural,  historical  aiid  outdoor  rec- 
reational areas.  A  significant  Increase  In 
noise  Is  based  on  a  reduction  of  distance  be- 
tween aircraft  and  noise  sensitive  areas  of 
more  thin  20'!:. 

J.  On-going  actions  for  which  exceptions 
or  NDs  have  been  prepared,  normally,  need 
only  documentation  in  their  project  folders 
that  the  actions  Is  not  subject  to  further 
environmental  consideration.  However, 
should  it  be  determined  that  a  particular 
action  in  the  above  category  has  a  significant 
Impact  on  the  quality  of  the  human  environ- 
ment or  is  highly  controversial,  an  EIS  will 
be  required;  and 

K.  Denials  of:  (1)  a  petition  for  exemp- 
tion: (2)  a  petition  for  reconsideration  of  a 
denial  of  exemption:  or  (3)  a  petition  for 
reconsideration  of  a  denial  of  a  petition  for 
rulemaking. 

6.  riming  0/  enviTonmental  procedures. 
Environmental  assessments  shall  be  Initi- 
ated at  the  earliest  practical  point  in  time, 
along  with  technical,  economic  and  opera- 
tional considerations'.  In  order  to  obtain 
public  participation  in  tne  environmental 
assessment,  a  statement  will  be  placed  in  the 
preamble  of  each  NPRM  scliciting  comments 
on  the  effect  of  the  proposals  on  the  en- 
vironment. EISs  or  NDs  shall  be  prepared  so 
that  analysis  of  the  environmental  impacts 
and  alternate  courses  of  action  are  signifi- 
cant Inputs  to  the  decision.  The  EIS  or  ND 
shall  be  filed  prior  to  action,  for  example. 
In  the  case  of  certificates,  prior  to  issuance. 

APPEKTDIX    5.    LOGISTICS 

1  General.  Logistics  Service  (hereafter 
ALG)  actions,  whUe  basically  a  service  func- 
tion In  support  of  agency  needs  or  actions 
Initiated  by  other  PAA  elements,  are  sub- 
ject to  the  procedures  and  guidance  of  this 
order.  ALO  shall  assure  the  filing  of  the  EIS 
or  ND  prior  to  land  acquisition  and  construc- 
tion, per  Appendix  2  paragraph  8  and  Ap- 
pendix 5  paragraph  4.  This  section  delineates 
the  responsibilities  of  ALG  In  processing  pro- 
posed PAA  actions  and  the  categories  of  ac- 
tions initiated  In  ALO  which  require  an  EIS 
or  ND  and  those  which  are  excepted  from 
envirotunental  procedures  or  have  filed  a 
class  ND. 

2.  Environmental  responsibilitiefi.  Through 
the  negotiations  and  procurement  process- 
ing of  actions  proposed  by  agency  elements, 
ALG  is  responsible  for: 

a.  Converting  commitments  contained  In 
an  EIS  or  ND  into  contract  clauses  applica- 
ble to  completed  products,  contractor's  fa- 
cilities, performance  of  services,  and  land 
acquisition  documents: 

b.  Negotiating  the  cost  and  application  of 
environmental  requirements  In  contracts; 

c.  Assuring  through  inspection  and  review 
that  the  contractor  meets  environmental  re- 
quirements in  the  contract,  and  administers 
penalty  provisions  as  provided  In  applicable 
contract  clauses; 

d.  Assining  that  leases,  loans,  agreements, 
permits,  easements,  and  any  Instrument  ne- 
gotiated with  respect  to  donations,  condem- 
nations, purchases,  or  improvements  Involv- 
ing real  or  personal  property,  and  all  utility 
or  service  contracts,  conform  with  estab- 
lished envlromnental  standards  and  Incor- 
porate pertinent  terms  relative  thereto;  and 
e.  Assuring  that  no  solicitation  or  proposal 
for  bids  for  construction  or  formal  contact 
with  property  owners  for  the  purpose  of 
Initiating  negotiations  to  acquire  land  shall 
be  made  prior  to  filing  a  FEIS  or  ND,  except 
as  provided  In  Appendix  2  paragraph  9.  c. 

3.  Knvironmental  impact  ttatementa  or 
negative  declarations.  The  environmental 
considerations  of  ALO  actions  shall  be  docu- 


mented In  an  EIS  or  ND.  An  environmental 
assessment  shall  be  developed  along  with 
design  or  specifications  to  determine  whether 
the  action  requires  an  EIS  or  ND.  Prepara- 
tion of  the  EIS  or  ND  shall  be  in  accordance 
with  Chapter  3. 

4.  Actions  subject  to  environmental  as- 
sessments and  procedures .  The  agency  ac- 
quisition of  land  for  and  the  construction  of 
new  office  buildings  is  subject  to  envlron- 
metal  procedures,  a.s.sessmeut  and  a  deci- 
sion as  to  whether  its  impact  requires  a  ND 
or  EIS  (ALG-200  is  responsible  for  these 
environmental  procedures). 

5.  Excepted  actions. 

a.  Motor  Fleet  Management  (purchase  of 
new  motor  vehicles) ,  where  such  vehicles  are 
obtained  from  General  Services  Administra- 
tion (GSA)  under  a  lease  arrangement  or 
through  a  direct  purcha,se  as  part  of  a  na- 
tional buy^ 

b.  Use  of  space  in  buildings  which  are 
constructed  for  or  controlled  by  GSA. 

c    Lease  of  existing  buildings; 

d.  Lease  of  buildings  or  portions  ol  build- 
ings on  airports  constructed  for  FAA  by  a 
private  contractor; 

e.  Lease  of  space  for  a  lirm  icrn-i  of  one 
year  or  less:  and 

f.  Acquisition  of  land  for  an  existing 
leased  operational  facility. 

APPENDIX  6.  AIRPORT  DPrVFX.OPMFJ*  I 

This  material  was  previously  published  for 
public  comment  In  the  Federal  Recister  on 
August  24,   1975   (40  PJl.  36516). 

APPENDIX     7.    CONStTLTATION     AND    DISTRIBUTION 
OF  ENVIRONMENTAL  IMPACT  STATEMENTS 

1.  Consultation-coordination.  Agencies 
consulted  by  the  FAA  in  connection  with 
the  preparation  or  coordination  of  environ- 
mental Impact  statements  are  those  which 
have  "Jurisdiction  by  law  or  special  exper- 
tise with  respect  to  any  environmental  im- 
pact Involved,"  or  "which  are  authorized  to 
develop  and  enforce  environmental  stand- 
ards." As  appropriate  to  the  scope  and  im- 
pact, draft  and  final  statements  will  be  sent 
to  the  following  state,  local,  and  Federal 
agencies  with  Jurisdiction  by  law  or  experti.se 
with  respect  to  any  environmental  impacts 
Involved. 

a.  State  and  Local  Agencies. 

(1)  State,  areawlde  or  locAl  iJ*arlng- 
houses. 

(2)  Other  State  and  local  agencies.  In- 
cluding those  with  expertise  In  environmen- 
tal matters. 

(3)  Affected  city  or  county. 

b.  Special  interest  groups  and  other  Inter- 
ested parties  at  National,  State  and  local 
levels  (see  paragraph  207) . 

c.  Federal  Agencies.  Distribution  to  Fed- 
eral agencies  consulted  by  the  PAA  Include 
the  regional  offices  of  the  agencies  and  DOT 
model  administrations  listed  below.  Those 
to  be  sent   to   the  Department  of  Interior 

(IX>I)  or  the  Department  of .  Commerce 
(DOC)  shall  be  sent  directly  to  the  Wash- 
ington headquarters  of  these  Departments, 
at  addresses  shown,  not  to  the  regional  of- 
fices. 

( 1 )  Environmental  Protection  Agency. 

(2)  Department  of  Agriculture. 

(3)  Department  of  Commerce  (head- 
quarters). Office  of  the  Deputy  Assistant 
Secretary  for  Environmental  Affairs,  VB. 
Department  of  Commerce,  Washington,  D.C 
20230. 

(4)  Department  of  Defense. 

(5)  Department  of  Health,  Education,  and 
Welfare. 

(6)  Department  of  Hoiwlng  and  Urban 
Development. 


(7)  Department  of  the  Interior  ()if;«<l- 
quarters)  > 

Assistant  Secretary — Program  Policy,  Attn 
Birector,    Environmental    Project   Review, 
Department  of  the  Interior,  Washington. 
D.C.  20240. 

( 8 )  Department  of  Transportation  ( TE.s  i 
2  copies) . 

(9)  Council  on  Environmental  Quality  (5 
copies) . 

(10)  Energy  Research  &  Development  Ad- 
ministration. 

(11)  Advisory  Council  on  Historic  Preser- 
vation. 

( 12)  Federal  Energy  Administration 

(13)  U.S.  Nuclear  Regulatory  Comnilssjtoi 
(3  copies) . 

(14)  National  Capital  Planning  Conimin- 
slon. 

( 15)  Delaware  River  Basin  Commission 

(16)  Tennessee  Valley  Authority  (10  cop- 
ies ) . 

(17)  Appalachian  Regional  Commission. 

(18)  Susquehanna  River  Basin  Commis- 
sion. 

d.  GeneraZ.  Unle&s  specifically  reque^'ted  by 
the  reviewing  agency,  only  one  copy  of  the 
statement  is  required.  Exceptions  to  this  are 
the  followlrg: 

(1)  Federal  Energy  Admlnl.stration  five 
copies. 

( 2 )  Department  of  the  Interior : 

(a)  Twelve  copies  for  projects  In  ea«)i 
state,  except  those  listed  in  (b)  and  (<•) 
below. 

(b)  Thirteen  copies  for  projects  in  North 
and  South  Dakota,  Nebraska,  Kansas  ORIa- 
homa  and  Texas. 

(c)  Fourteen  copies  for  projects  In  Ala.ska, 
Arizona,  California,  Colorado,  Idaho.  Mon- 
tana, Nevada,  New  Mexico,  Oregon,  Utah. 
Washington,  and  Wyomlrg. 

2.  Subject  areas  of  environmental  impart 
and  Federal  and  Federal-State  agencies  icith 
jurisdiction  by  laie  or  special  expertise  to 
lomment  thereon. 

a.  iiir — Air  Quality. 

Department   of   Agriculture — Forest    Seivke 

(effects  on  vegetation) 
Nuclear  Regul.itlon  Commission  (radioactive 

substances) 
Department  of  Health,  Education  and  Wel- 
fare 
Environmental  Protection  Agency 
Department  of  the  Interior — 

Bureau  of  Mines  (fossil  and  gaseous  lue) 

combustion ) 
Fish  and  Wildlife  Service  (effect  on  wild- 
life) 
Bureau  of  Outdoor  Recreation  (effects  on 

recreation) 
Bureau    of   Land    Management    (public 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
National  Aeronautics  and  Space  AdmlnLstra- 
tlon   (remote  sensing,  aircraft  emissions) 
Department  of  Transportation — 
Assistant  Secretary  for  Systems 
Development     and     Technology      (an;<^' 

emissions) 
United  States  Coast  Guard  (vessel  uni.--- 
slons) 

b.  Water — Water  Quality. 
Department  of  Agriculture — 


1  Thirteen  copies  for  projects  In  North  and 
South  Dakota,  Nebraska,  Kansas,  Oklahoma 
and  Texas;  fourteen  copies  for  projects  in 
Alaska.  Arizona,  California,  Colorado,  Idaho 
Montana,  Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming;  and  twelve  cop- 
ies for  projects  In  other  states. 
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Soil  Conservation  Service 
Forest  Service 
U  3.  Nuclear  Regulatory  Commission  (radio- 
active substances ) 
Department  of  the  Interior — 
Bureau  of  Reclamation 
Bureau    of   Land    Management    (public 

lands) 
ftureau  of  Indian  Affairs  (Indian  lands) 
Fish  and  Wildlife  Service   (fresh  water 

species) 
Bureau  of  Outdoor  Recreation 
Geological  Survey 
Oaace  of  Saline  Water 
Environmental  Protection  Agency 
Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  Defense — 
Army  Corps  of  Engineers 
Department  of  the  Navy  (ship  pollution 
control) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
Department      of      Transportation  —  United 
States  Coast  Guard  (oil  spills,  ship  sani- 
tation) 
Department  of  Commerce— National  Marine 

Pisheriee  Service  (salt  water  .species) 
Water  Resources  Council 

River  Basin  Commissions  (as  geographically 
appropriate) 

c.  Fish  and  Wildlife. 

Department  of  Agriculture — 

Forest  Service 

Soil  Conservation  Service 
Department  of  Commerce — National  Marine 

Fisheries  Service  (salt  water  species) 
Department  of  the  Interior — 

FLHh   and   Wildlife   Service    (fresh   water 
Hpecies ) 

Bureau  of  Land  Management 

Bureau  of  Outdoor  Recreation 
EiLvtronxnental  Protection  Agency 

d    Solid  Waste. 

V  H.  Nuclear  Regulatory  Commission  (radio- 
active waste) 
Department  of  Defense — Army  Corps  of  Engi- 
neers 
Department  of  Health,  Education,  and  Wel- 

tnre 
Department  of  the  Interior — 

Biireau  of  Mines   (mineral  waste,  mine 
acid  waste,  municipal  solid  waste,  re- 
cycling) 
Bureau    of    Land    Management    (publir 

lands) 
Bureau  of  Indian  Affairs  (Indian  lands) 
Geological  Survey   (geologic  and  hydro- 
logic  effects) 
Office  of  Saline  Water  (demlnerallzatioii) 
Department       of       Transportation — United 

States  Coast  Guard  (ship  sanitation) 
Environmental  Protection  Agency 
River  Basin  Commissions   (as  geographically 

app>ropriate ) 
Water  Resources  Council 

e.  Noise. 
De(>artment  of  Conunerce — ^National  Bureau 

of  Standards 
Department  of  Health,  Education,  and  Wel- 
fare 
Department  of  Housing  and  Urban  Develop- 
ment   (land    use    and    building   materials 
aspects ) 
Department  of  Labor — Occupational  Safety 

and  Health  Administration 
Department     of     Transportation — Assistant 
Secretary    for   Systems   Development   and 
Technology 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion 

f    Radiation. 
US.  Nuclear  Regulatory  Commission 
Department  of  Commerce — National  Bureau 
of  Standards 


Department  of  Health.  Education,  t^nd  Wel- 
fare 
Department  of  the  Interior — 

Bureau  of  Mines  ( uranium  mines) 
Mining  Enforcement  and  Safety  Admin- 
istration (uranium  mines) 
Environmental  Protection  Agency 

g.  Transportation   and   Handling   of  Haz- 
ardous Materials. 

U.S.  Nuclear  Regulatory  Commission  (radio- 
active 8ubstance.s| 
Departmwit  of  Commerce — 
Maritime  Administration 
National  Marine  Fisheries   Service    (salt 
water  species  > 
Department  of  Defen-se— 

Armed   Services   Explosive   Safety  Boaixl 
.^rmy  Corps  of  Engineers  (navigable  wa- 
terways ) 
Dtpnrlment  of  Transportation — 

Federal  Highway  Administration,  Bureau 

of  Motor  Carrier  Safetv 
United  States  Coast  Guard 
Federal  Railroad  Administration 
,'Vssistaut   Secretary  for  Systems  Devel- 
opment and  Technology 
Office  of  Hazatdou.s  Materials 
Office  of  Pipeline  Safety 
Environmental  Prote<tlon  AKency 

h.  Energy  and  Natural  Rcsottrccs  Conser- 
vation. 

Department  of  Agriculture — 
Forest  Service 
Soil  Con.servation  Service 
Department  of  Commerce — National  Bureau 

of  Standards  (energy  efficiency) 
Department  of  Hou.-^ing  and  Urban  Develop- 
ment— Federal     Housing     Administration 
(housing  standards; 
Department  of  the  Interior — 

Office  of  Energy  Conservation 
Bureau  of  Mine-? 
Bureau  of  Reclamation 
Geological  Survey 
Power  Marketing  Administration 
Federal  Energy  Administration 
Energy  Research  and  I)evelopment  Adminis- 
tration 
Department  of  Transportation 
Enviix»nmental  Protection  Agency 
Federal  Power  Comiul.ssion 
General  Services  Administration  (design  and 

operation  of  builduie.% » 
Tennessee  Valley  Authority 

1.  Protection   of   Environmentally  Critical 
Areas — Floodplain.^.    Wetlands,   Bfoches  an* 
Dunes.  Unstable  Soih,  Steep  Slopes,  Aquifer 
Recharge  Areas,  etc 
Department  of  Agriculture — 

Agricultural  Stabilization  and  Conserva- 
tion Service 
Soli  Conservation  Service 
Forest  Service 
Deoartment  of  Commerce — National  Marine 

Fisheries  Service  (salt  water  snecles) 
Deoartment    of    Defense — Army    Corps    of 

Engineers 
Department  of  Hoiistrig  and  Urban  Develop- 
ment (urban  and  floodnlaln  areas) 
Department  of  the  Interior — 

Office  of  Land  Use  and  Wat°r  Planning 
Bureau  of  Outdoor  Recreation 
Bureau  of  Reclamation 
Fish  and  Wildlife  Service  (fresh  water 

species) 
Bureau  of  Land  Management 
Oeoloplcal  Survey 
Enviroiiment.al  Protection  Agency  (pollution 

effects) 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
River  Basins  CommLssions  (as  geographically 

appropriate) 
Water  Resources  Cotinctl 

J.  Land  Use  in  Coastal  Areas. 
Department  of  Agriculture- 
Forest  Service 

Soil  Oonservatioa  Service  (son  Btablllty, 
hydrology) 


Department  of  Commerce — National  Marine 

Fisheries  Service  (salt  water  species) 
Department  of  Defense — Army  Oorps  of  Engi- 
neers   (beaches,   dredge   and   fill   permits. 
Refuse  Act  permits) 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areeis) 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Fish  and  WUdllfe  Service 
National  Park  Service 
Geological  Survey 
Bureau  of  Outdoor  Recreation 
Bureau    of    l,and    Management     (public 
lands ) 
Department    of    Transportation    —    United 
States  Coast  Guard   (bridges,  navigation) 
Environmental  Protection  Agency 
General  Services  Administration 
Office  of  Economic  Opportunity 

k.  Density  and  Congestion  Mitigation. 

Department  of  Health.  Education,  and  Wel- 
fare 
Department  of  Housing  and  Urban  Develop- 
ment 
Department  of  the  Interior — 

Office  of  Land  Use  and  Water  Planning 
Bureau  of  Outdoor  Recreation 
Department  of  Ti-an.sporiatlon 
,  Environmental  Protection  Agency 

1.  Neighborhood  Character  and  Continuity. 

Department  of  H^lth,  Education,  and  Wel- 
fare 

Department  of  Housing  and  Urban  Develop- 
ment 

National  Endowment  for  the  Arts     , 

Office  of  Economic  Opportunity 

m.  Historic.  Architectural,  and  Archaeo- 
logical Preservation. 

Advisory  Council  on  Historic  Preservation 
Department  of  Housing  and  Urban  Develop- 
ment 
Dejiartment  of  the  Interior —  ' 

National  Park  Service 

Bureau    of    Land    Management    (public 
lands) 

Bureau  of  Indian  Affairs  (Indian  lands) 
G«ieral  Services  Administration 
National  Endowment  for  the  Arta 

n.  Outdoor  Recreation 

Department  of  Agriculture — 
Forest  Ser\ice 
Soil  Conservation  Service 
Department  of  Defense — Army  Oorps  of  Eln- 

glneers 
Department  of  Housing  and  Urban  Develop- 
ment (urban  areas) 
Department  of  the  Interior — 
Bureau  of  Land  Manageme^nt 
National  Park  Service 
Bureau  of  Outdoor  Recreation 
Fish  and  Wildlife  Service   (fresh   water 

species) 
Biu-eau  of  Indian  Affairs 
Environmental  Protection  Agency 
National  Aeronautics  and  Space  Administra- 
tion (remote  sensing) 
River  Basin  Commisetotxs  (as  geographically 

apprcr.>!ate) 
Water  Resources  Council 

3.  Offices  within  Federal  and  Federal-State 
agencies  for  information  regarding  the  agen- 
cies' NEPA  activities  arid  for  receiving  other 
agencies'  impact  statements  for  tphtch  com- 
ments  are  requested. 

ADVISORY    COCNCII.    ON    HISTORIC    PRESERVATION 

Office  Of  Architectural  and  Environmental 
Preservation,  Suite  430,  1622  K  Street,  N.W., 
Washington,  D.C.  20005,  264-8974. 

KNVIRONMENTAI,    PBOTECTIOM    ACENCT 

Director,  Office  of  Federal  Activities,  401  M 
Street,  8.W.,  Washington,  D.O,  20460,  755- 
0777. 
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NOTICES 


Regional  Admiuiitrator,  1,  Room  2303,  Jcftin 

F.   Kennedy   Federal   Bldg.,   Boston,  Mass. 

02203.  (617)  223-7210. 
Regional    Administrator.    II.    Room   908,    28 

Federal  Plaza.  New  York,  New  York  10007, 

(212  \    264-2525. 
Regional  Administrator.  HI,  Curli.i  Bldg.,  6tli 

&    Walnut    Sta.,    PhUadelphla,    Pa.    19106, 

(215)    697-9801. 
Regional  Administrator,  IV,   1421  Peachtree 

Street.  NW.,  Atlanta,  Ga.  30309.  (404)   626- 

5727. 
Regional  Administrator.  V.  1  N.  Wacker  Drive, 

Chicago,  Illinois  60606.   (312)    353-5260. 
Regional   Administrator.   VI,    1600   Patterson 

Street,    Suite     1100,    Dallas,    Texaa    76201, 

(214)   74^1962. 
Regional  Administrator.  VII.  17;J5  Baltimore 

Avenue.  Kan.sas  City,  Missouri  64108,  (816) 

374-5493. 
Regional  Administrator.  VIIT,  Suite  900,  Lin- 
coln  Tower.   1860   Lincoln  Street,   Denver, 

Colorado  80203.   (303)    837-3895. 
Regional    Administrator.    IX.    100   California 

Street.    San    Francisco,    California    94111, 

(415)    556-2320. 
Regional  Administrator.  X,  1200  SUtb  Ave- 
nue, Seattle,  Washington  98101,  (206)  442- 

1220. 

DEPARTMENT  OF   .^CRICULTtTBE 

OfiRce  of  the  Secretary.  Attn:  Coordinator 
Environmental  Quality  Activities,  Wash- 
ington, DC.  20250.  447-39655. 

.\PPALACHMJI  BFXIO.V.U,   COMMISSION 

Office  of  the  Alternate  Federal  Co-Chalrman, 
1666  Connecticut  Avenue,  N.W,,  WasMng- 
ton,  DC.  20235.  967-4103. 

r  S.    DEPARTMENT    OF    HEALTH.    EnUCATICN    AJTO 
WELF.^RE 

Region  rV:  Regional  Environmental  Oflteer, 
Room  404,  50  Seventh  Street,  N.E.,  Atlanta, 
Georgia  30323.    (404)    526-5817. 

Region  V:  Regional  Envlronm.ental  Officer, 
Room  712.  New  Post  Office  Building,  433 
West  Van  Biren  Street,  Chicago,  Illinois 

60607.   (312)    353-1644. 
Region  VI:   Regional  Environmental  Officer, 

1114  Commerce  Street,  Dalla.'!   Te-^.a.^  75202, 

(214)   749-2236. 
Replon  VII:   Regional  Environmental  Officer, 

601  East  12th  Street.  Kansaa  City.  MLssourl 

64106.  (816)   374-3584 
Region  VIII:  Regional  Environmental  Officer, 

9017    Federal     Building,    19th    and    Stout 

Streets.  Denver,  Colorado  80202,  (303)  837- 

4178. 
Region  IX:    Regional  Environmental  Officer, 

50  Fulton  Street,  San  Francisco,  California 

94102,  (415)   556-1970. 
Region    X:    Regional   Envlronmeutal   Officer, 

Arcade  Plaza  Building,  1321  Second  Street, 

Seattle,  Washington  98101,  (206)  442-0490, 

■C.S.    NCCLEAS   RFCUl-ATORT    COMMKSION 

Assistant  Director  for  Environmental  Pro]- 
ect,"*.  Division  of  Reactor  Licensing,  Wash- 
ington, D.C.  20555,  492-7000. 

DEPART.VENT    OF   DEFENSE 

Office  of  the  As.«ilstant  Secretary  for  Defense 
(Health  and  Environment),  Room  3E172, 
The  Pentagon.  Washington,  D  C.  20301, 
697-2111. 


DELAWARE    RIVER    BASIN    COMMISSION 

Office  of  the  Secretary,  Post  Offlc*  Box  360. 
Trenton,  N.J.  08603.  (609)  883-9500. 

DEPARTMENT    OF    HEALTH.    EDUCATION,    AND 
WELFARE 

Office  of  Environmental  Affairs,  Office  of  the 
Assistant  Secretary  for  Administration  and 
Management,  Washington,  DC.  20202, «63- 
4456. 

Region  I:  Regional  Environmental  Officer. 
Room  2(K)7B,  John  F.  Kennedy  Center, 
Boston,  Massachusetts  02203,  (617)  223- 
6837. 

Region  n:  Regional  Environmental  Officer, 
Federal  Building,  26  Federal  Plaza,  New 
York,  New  York  10007,  (212)  264-1308. 

Region  III:  Regional  Envlronmeutal  Officer. 
P.O.  Box  13716.  Philadelphia,  Pennsylvania 
19101, (215)  597-6498. 

DrPARTMENT    OF    HOUSING    AND    URBAN 
DEVELOPMENT 

Director,  Office  of  Community  and  Environ- 
mental   Standards.   Room   7206,    Wa.shlng- 
ton.  DC  20410.  755-5980. 
Regional     Administrator     I:      Environmetal 
Clearance  Officer.  Room  405.  John  P.  Ken- 
nedy Federal  Building,  Boston.  Ma.ssachu- 
setts  02203.  (617)  223-4066. 
Regional    Administrator    II:    Environmental 
Clearance    Officer,    26    Federal    Plaza,    New- 
York.  New  York  10007.  (212)   264-8068. 
Regional   Administrator   III:    Environmental 
Clearance    Officer,    Curtis    Building,    Sixth 
and   Walnut  Streets.   Philadelphia.   Penn- 
sylvania 19106. (215)  597-2560. 
Regional    Administrator   IV:    Environmental 
Clear.^nce  Officer,  Peachtree-Seventh  Build- 
ing, Atlanta,  Georgia  30323,  (404)  626-5585. 
Regional    AdmLnlstrator    V:     Environmental 
Clearance  Officer.  360  North  Michigan  Ave- 
nue,   Chicago,    Illinois    60601.    (312)    353- 
5680. 
Regional    Administrator    VI:    Environmental 
Clearance  Officer,  Federal  Office  Building, 
819  Taylor  Street,  Fort  Worth.  Texas  76102, 
(817)  334-2867. 
Regional   Administrator  VII:   Environmental 
Clearance  Officer.  911  Walnut  Street,  Kan- 
sas Slty  Missouri  64106,  (816)   374-2661. 
Regional  Administrator  VIII:  Environmental 
Clearance  Officer.  SamsoiUte  Building,  1051 
South  Broadway.  Denver,  Color.ido  80209, 
(303)    837-4061. 
Regional    Administrator    EX:    Environmental 
Clearance  Officer,  450  Golden  Gate  Avenue, 
Pof-.t  Office  Box  36003.  San  Francisco.  Cali- 
fornia 94102,  (415)   556-4752. 
Regional    Administrator    X:    Environmental 
Clearance  Officer,  Room  228,  Arcade  Plaza 
Building,  Seattle,  Washington  98101.  (206) 
583-5415. 

SUSQUEHANNA    RTVER    BASIN    COMMISSION 

Office  of  the  Ex^utive  Director.  5012  Lenker 
Street.  Mechanlcsburg,  Pa.  17055.  (717) 
737-0501. 

TENNESSEE   VAIXEY    AUTHORITY 

Office  of  the  Director  of  Environmental  Re- 
search and  Development,  720  Edney  Build- 
ing, Chattanooga,  Tennessee  37401,  (616) 
755-  2002. 


DB3»ARTMENT  OP  TRANSPORTATION 

Director,  Office  of  Environmental  Affairs,  Of- 
fice of  the  Assistant  Secretary  for  Environ- 
ment, Safety  and  Consumer  Affairs,  Wash- 
ington, DC.  20590,  426-4357. 

U.S.   COAST   CDARD 

Office  of  Marine  Environment  and  Systems. 
400  7th  Street,  S.W.,  Washington,  DC. 
20690,  426-2007. 

FEDERAL   HIGHWAY   ADMINISTRATION 

Office  of  Environmental  Policy,  400  7th  Street. 
S.W.,  Washington.  D.C.  20590,  426-0351. 

FEDERAL  RAILROAD  ADMINISTRATION 

Olfice  of  Policy  and  Plans,  400  7th  Street, 
S.W.,  Washington,  DC.  20590,  426-1567. 

URBAN     M.ASS    TRANSPORTATION     ADMINISTRATION 

Office  of  Program  Operations,  400  7th  Street. 
S.W.,  Washington,  D.C.  20590,  426-4020. 

APPENDIX     8.     DEFINITIONS     OP     CODES     FOR     TUT 
GENERAL     NATURE     OP     EPA     COMMENTS 

1.  EnviTonmental  impact  of  the  action. 

a.  LO—Lack  of  Objection.  EPA  has  no  ob- 
jection to  the  proposed  action  as  described 
in  the  draft  impact  statement;  or  suggests 
only  minor  rtianges   in  the  proposed  action. 

b.  ER — Environmental  Reservations.  EPA 
has  reservations  concerning  the  environmen- 
tal effacts  of  certain  aspects  of  the  proposed 
action.  EPA  believes  that  further  study  of 
suggested  alternatives  or  modifications  is  re- 
quired and  has  asked  the  originating  Federal 
agency  to  reassess  these  Impacts. 

c.  EU — Environmentally  Unsatisfactory. 
EPA  believes  that  the  proposed  action  is  un- 
satisfactory because  of  its  potentially  harm- 
ful effect  on  the  environment.  Furthermore, 
the  Agency  believes  that  the  potential  safe- 
guards which  might  be  utilized  may  not  ade- 
quately protect  the  environment  from  haz- 
ards arising  from  this  action.  The  Agency 
recommends  that  alternatives  to  the  action 
be  analyzed  further  (Including  the  possibil- 
ity of  no  action  at  all) . 

2.  Adequacy  of   the   impact  statement. 

a.  Category  1 — Adequate.  The  draft  Impact 
statement  adequately  sets  forth  the  environ- 
ment Impact  of  the  proposed  project  or  action 
as  well  as  aUernativ:s  reasonably  available 
to  the  project  or  action. 

b.  Category  2 — Insufficient  Iiiformation . 
EPA  believes  that  the  draft  Impact  statement 
does  not  contain  sufficient  information  to 
assess  fully  the  environmental  Impact  of  the 
proposed  project  or  action.  However,  from 
the  information  submitted,  the  Agency  is 
able  to  make  a  pr?limlnary  determination  of 
the  impact  on  the  environment.  EPA  ha.s 
requested  that  the  originator  provide  the  in- 
formation that  was  not  Included  in  the  dmft 
statement. 

c.  Category  3 — Inadequate.  EPA  believes 
that  the  draft  Impact  statement  does  not 
adequately  as-sess  the  environmental  Impact 
of  the  proposei  project  or  action,  or  that  the 
statement  Inadequately  analyzes  reasonable 
available  alternatives.  The  Agency  has  re- 
quested more  information  and  analysis  con- 
cerning the  potential  environmental  hazards 
and  has  asked  that  substantial  revision  be 
made  to  the  impact  statement. 

[FR  Doc.76-23255  Filed  8-1 1-76; 8: 45  am] 
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highrights 


PART  I: 

ADMINISTRATIVE  PROCEDURES 

DOD/Army  revises  Army  Discharge  Review  Board  rules; 
effective  4-30-76 34253 

BONDED  MERCHANDISE 

Treasury/CS  proposal  pertaining  to  transportation;  com- 
ments by  9-13-76 34271 

CHILD  SUPPORT  ENFORCEMENT  AND  PUBLIC 
ASSISTANCE 

HEW  proposal  on  good  cause  for  refusal  to  cooperate 

(2  documents);  comments  by  9-13-76  34298,  34299 

CHILD  SUPPORT  ENFORCEMENT 

HEW/OCSE  announces  availability  of  draft  proposed 
regulations  on  audit  and  penalty  requirements  34346 

COMMUNITY  DEVELOPMENT 

HUD  proposal  setting  forth  application  requirements  and 
criteria  for  awarding  discretionary  grants;  comments  by 
9-14-76    34301 

CUSTOMS 

Treasury/CS  proposal  revising  provisions  relating  to 
operations;  comments  by  10-12-76 

DISABILITIES  SCHEDULE 

VA  extends  convalescent  rating  periods;  effective 
8-9-76    34256 

EMPLOYEE   BENEFITS 

Labor/ EBSO  and  Treasury/ IRS  notice  of  pendency  of 
exemption  relating  to  transaction  involving  Given  Inter- 
national Employees'  Stock  Bonus  Plan 34328,  34384 

FEDERAL-AID  HIGHWAYS 

DOT/FHWA  regulations  on  construction  contract  equal 
opportunity  compliance  procedures;  effective  &-30-76     34239 

INTERCITY  RAIL  SERVICE 

ICC  rules  regarding  smoking  on  passenger  trains;  effec- 
tive 8-13-76 _ 34260 

^^—^^-^^^^^^^^^^^^^^^^g^     CONTINUED  INSIDE 
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reminders 
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Rules  Going  Into  Effect  Today 


International  Trade  Commission — Confi- 
dential business  information  and  initia- 
tion   of   investigations 28950; 

7-14-76 


List  of  Public  Laws 


Zl 


This  Is  a  continuing  numerical  listing  of 
public  bills  which  have  become  law,  together 


with  the  law  number,  the  title,  the  date  of 
approval,  and  the  U.S.  Statutes  citation.  The 
list  is  kept  current  In  the  Federal  Registe* 
and  copies  of  the  laws  may  be  obtained  from 
the  U.S.  Government  Printing  Office, 

H.R.  14233  Pub.  Law  94-378 

Department  of  Housing  and  Urban  De- 
velopment— Independent  Agencies  Ap- 
propriation Act,  1977.  (Aug.  9,  1976; 
90  Stat.   1095) 
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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


*^°"'**«y                                 Tuesday                 ,            Wednesday                            Thursday                       .         Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST   GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

• 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO                      1      LABOR 

DOT/OPSO 

LABOR 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  dav 
following  the  holiday.  ' 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  National  Archives  and  Records  Service.  General  Services  Administration.  Washington    DC.  20408^ 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialmg  202-523-5284.  For  information  on  obtaining  extra  copies,  please  call  202-521^240 
To  obtain  advance  information  from  recorded  higlilights  of  selected  documents  to  appear  in  the  next  issue 
dial  202-523-5022. 
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34335 


34377 


LONGSHOREMENS   AND    HARBOR    WORKERS' 
COMPENSATION  ACT 

Labor/ESA  proposal  establishing  Office  of  Workers'  Com- 
pensation Programs;  comments  by  9-13-76 34294 

LONGSHORING  SAFETY  AND  HEALTH 

Labor/OSHA  establishes  advisory  committee     34386 

MARINE  MAMMALS 

Commerce/NOAA/NMFS  publishes  Program  Report  of 
NOAA/FWS  Task  Force 

LOW-INCOME  RURAL  HOUSING 

HUD  and  USDA  issues  memorandum  of  understanding 
on  use  of  section  8  of  Housing  Act  of  1937  and 
section  515  of  Housing  Act  of  1949_ 34348 

MIGRATORY  BIRD  HUNTING 

lnterior/F>A/  proposal  regarding  1976-1977  late  hunt- 
ing seasons  on  certain  migratory  game  birds;  comments 
by  &-23-76 - 3A273 

INDIAN  AND  NATIVE  AMERICAN  PROGRAMS 

Labor/ETA  notice  for  FY  1977  tentative  allocations 

NEW  DRUGS 

HEW/ FDA  offers  opportunity  for  hearing  requests  by 
9-13-76  on  less-than-effective  indications  for  various 
human  drugs  (6  documents) 34336-34341 

OUTER  CONTINENTAL  SHELF 

Interior/ BLM   makes  protraction  diagram  available  to 

public     .. 

PIPELINE  SAFETY 

DOT/PSOO  announces  procedures  and  requirements  for 
processing  anticipated  waiver  requests  for  Trans-Alaska 
pipeline  welds ..        — 

PRACTICE  AND  PROCEDURE 

FCC  adopts  rules  concerning  exceptions  and  oral  argu- 
ment and  length  of  pleadings  (2  documents);  effective 

8-20-76 

PRIVACY  ACT  OF   1974 

Labor  requests  comments  by  9-2-76  on  systems  of 

records  34388 

NCUA  publishes  notice  of  systems  of  records 34370 

0MB  lists  reports  on  new  systems  filed 

PROCUREMENT  REGULATORY  SYSTEM 

0MB    proposal    on    OFPP    regulations;    comments    by 
10-13-76 

REGIONAL  DISCHARGE  REVIEW  SYSTEM 

DOD/Army  establishes  regional  discharge  review  sys- 
tem  ---  

REGULATORY  REPORTS   REVIEW 

6A0  invites  comments  by  8-31-76  on  proposed  EEOC 

form 34369 

TREASURY  BONDS 

Treasury  announces  interest  rate  on  bonds  of  1996- 

2001    - 34328 


34330 


34375 


34259 


34371 


34324 


34328 


VOTING  RIGHTS 

Justice  and  Commerce/Census  publishes  partial  list  of 
determinations  34329,  34333 

WOOL 

USDA/CCC  amendment   providing   payment  to  certain 
farmers  and  ranchers  who  were  denied  payment 34248 

MEETINGS— 

Commerce/NBS:  Federal  Information  Processing 
Standards  Task  Group  15  Computer  Systems 
Security,  9-21  through  9-23-76  .34334 

DOD:    Defense    Industry   Advisory   Group    in    Europe 

(DIAGE),  9-16-76... 34329 

DDR    and    E    High    Energy    Laser    Review    Group 
(HELRG)    Vulnerability,    Effects    and    Hardening 
Panel,  9-27  and  9-28-76  34329 
EPA:  Ecology  Advisory  Committee  of  the  Science  Ad- 
visory Board,  9-13  and  9-14-76 34353 

Interior/BLM:     Fairbanks    District    Advisory     Board. 

10-15  and  10-16-76 34330 

Labor/BLS:    Business    Research    Advisory    Council's 
Committee      on      Manpower     and      Employment, 

9-22-76 34377 

Labor/OSHA:  Construction  Safety  and  Health.  8-26 

and  8-27-76 34386 

National    Advisory    Committee    on    Occupational 

Safety  and  Health,  9-1-76  34387 

0MB:     Discussion    of    Federal    Procurement    Policy. 

9-21-76    34371 

Treasury/Comptroller:    Regional   Advisory   Committee 
on  Banking  Policies  and  Practices  for  the  Second 

National  Bank  Region,  8-30-76 34328 

Regional  Advisory  Committee  on  Banking  Policies 
and  Practices  for  the  Fourteenth  National  Bank 
Region,  9-10-76 34328 

CANCELLED   MEETING— 

USDA/CCC:     Commodity     Credit     Corporation     Ad 

visory  Board,  8-23  and  8-24-76     ,.  .  34331 

PART  II: 

COAL  MINING  POINT  SOURCE  CATEGORY 

EPA  extends  comment  period  to  9-13-76  on  proposed 
effluent  limitations  guidelines  and  new  source  perform- 
ance standards  (2  documents) 34440,  34441 

PART  III: 

MARKETING  AREAS 

USDA/AMS  proposes  amendment  to  milk  marketing 
agreements  and  order  in  Appalachian.  Chattanooga  and 
Knoxville.  Tennessee  and  Ohio  Valley 34443 

PART  IV: 
MINIMUM  WAGES 

Labor/ESA  index  and  general  wage  determinations  for 
Federal  and  Federally  assisted  programs 34473 

PART  V: 

RESCISSIONS  AND  DEFERRALS 

0MB  publishes  cumulative  report  for  August,  1976  .         34513 
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AGRICULTURAL  MARKETING  SERVICE 
Rules 

Lemons  grown  in  Calif,  and  Ariz..  34247 
Orang&s,    grapefruit,    tangerines, 

and  tangelos  grown  in  Fla 34248 

Proposed  Rules 
Milk  marketing  orders : 
Appalachian :  Chattanooga, 

Tennessee ;     Knoxville,    Ten- 
nessee:     and     Ohio     Valley 

areas 34444 

Middle  Atlantic  area 34282 

Oregon- Washington  area 34286 

AGRICULTURAL   STABILIZATION   AND 

CONSERVATION    SERVICE 
Rules 

Authority  delegations : 

Deputy  Administrator,  Pro- 
grams: incomplete  perform- 
ance and  failure  to  comply 
fully  <2  documents) 34247 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Marketing  Serv- 
ice: Agricultural  Stabilization 
and  Conservation  Service;  Ani- 
mal and  Plant  Health  Inspection 
Service:  Commodity  Credit  Cor- 
poration: Farmers  Home  Ad- 
ministration :  Packers  and 
Stockyards  Administration:  Ru- 
ral Electrification  Administra- 
tion. 

ANIMAL  AND   PLANT  HEALTH 

INSPECTION   SERVICE 
Proposed   Rules 

Meat  and  meat  products: 

Republic  of  China.  Taiwan:  Im- 

tx)rtation  into  United  States..  34293 

Notices 

Soil  samples,  list  of  approved  lab- 
oratories for  receipt;  correction.  34331 

ARMY  DEPARTMENT 

Rules 

Army  Discharge  Review  Board; 
rules  of  procedures 342,53 

Notices 

Regional  EUscharge  Review  Sys- 
tem:   establishment 34328 

BLIND  AND  OTHER    SEVERELY 
HANDICAPPED.   COMMITTEE  FOR 
PURCHASE   FROM 

Notices 

Procurement  list  1976;   additions 

and  deletions  <2  documents)...  34349, 

34350 

CENSUS   BUREAU 

Notices 

Voting  Rights  Act  Amendments  of 
1975,  partial  list  of  determina- 
tions made  pursuant  to  section 
4(b>  of  the  Voting  Rights  Act  of 
1965,  as  amended;  cross  refer- 
ence    34333 

CHILD  SUPPORT  ENFORCEMENT  OFFICE 

Proposed  Rules 

Child  Support  Enforcement;  State 
Plan  requirements;  good  cause 
for  refusing  to  cooperate 34298 


contents 

Notices 

Audit  and  penalty  requirements 
under  Title  IV-D  of  the  Social 
Security  Act;  availability  of 
draft  policies 34346 

CIVIL  AERONAUTICS   BOARD 

Rules 

Air    tran.sportation;    commissions 

for  .sale;   correction 34249 

Notices 
Hearings,  etc  . 
Pan  American   World  Airways, 
Inc.  and  Trans   World  Air- 
lines      34349 

Wichita  Case:  Improved  author- 
ity     34349 

CIVIL  SERVICE  comm:ssion 

Rules 

Excepted  .service : 

ACTION 34246 

Farm  Credit  Administ ration.. _  34246 
National  Credit  Union  Adminis- 
tration     34246 

National    Foundation    on     the 

Arts  and  the  Humanities 34246 

State   Department 34246 

Notices 

Committee  establislmient : 

AdvLsory  Committee  on  Admin- 
istrative Law  Judge.s 34349 

COMMERCE  DEPARTMENT 

Sec  Census  Bureau;  Domestic  and 
International  Business  Admin- 
istration; National  Bureau  of 
Standards:  National  Oceanic 
and  Atmospheric  Administra- 
'%  tion. 

COMMODITY   CREDIT  CORPORATION 
Rules 

Loan  and  purchase  program: 
Wool,  shorn  and  un.shom  lambs 

(pulled>   ..   34248 

Notices 

Meetings : 

Advisory  Board.  caiKelled...    .   34331 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notices 

Pood,  food  containers,  and  food- 
related  articles  and  equipment; 
memorandum  of  understand- 
ing, cross  reference 34350 

CUSTOMS   SERVICE 


COMMUNITY  PLANNING  AND  DEVELOP- 
MENT, OFFICE  OF  ASSISTANT  SECRE- 
TARY 

Proposed   Rules 

Conununity     developnitiit     block 
grants : 
Discretionary   grant.'^.    applica- 
tions and  criteria   34301 

COMPTROLLER  OF  THE  CURRENCY 
Notices 

Meetings : 
Regional    Advisory    Committee 
on  Banking  Policie.^  and  Prac- 
tices for  the  Second  National 

Bank  Region 34328 

Regional    Advisory    Committee 
on  Banking  Policie-^  and  Prac- 
tices for  the  Fourteenth  Na- 
tional Bank  Region 34328 


Rules 

Liquidation    of    duties;    counter- 
vailing duties: 
Cap  screws  of  iron  or  steel  from 
Italy 34250 

Proposed  Pules 

General  Provisions: 

Operations    34261 

Transportation  of  bonded  mer- 
chandise; Customs  relations 
with  Canada  and  Mexico; 
Warehouse  and  rewarehouse  en- 
tries  and   withdrawals 34271 

DEFENSE   DEPARTMENT 

See  a/.so  Army  Department. 
Notices 
Meetings 
Defeivse       Industry       Advisory 

Group  in  Europe  iDIAGE)..  34329 
DDR&E  High  Energy  Laser  Re- 
view  Group    (HELRG) 34329 

DOMESTIC  AND  INTERNATIONAL 
BUSINESS   ADMINISTRATION 

Notices 

Organization  and  functions: 

International     Commerce     Bu- 
reau      34333 

Office  of  Field  Operations 34334 

EMPLOYEE   BENEFITS  SECURITY  OFFICE 
Notices 

Employee  benefits  plans : 
Given  International  Employees' 

Stock  Bonus  Plan 34384 

EMPLOYMENT  AND  TRAINING 

ADMINISTRATION 
Notices 

Employment  transfer  and  busi- 
ness competition  determina- 
tions; financial  assistance  ap- 
plications      34377 

Indian  and  Native  American  prime 
sponsors : 
Fiscal  Year  1977  allocations...  34377 

EMPLOYMENT  STANDARDS 
ADMINISTRATION 
Proposed  Rules 

Longshoremen's  and  Harbor 
Workers'  Compensation  Act  and 
Related  Statutes 34294 

Notices 

Minimum  wages  for  Federal  and 
Federally  assisted  construction: 
general  wage  determination  de- 
cisions, modifications  and  su- 
per-sedes  decisions 34473 


iv 
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ENERGY  RESEARCH  AND 

DEVELOPMENT  ADMINISTRATION 

Notices 

Environmental  statements;  avail- 
ability, etc. : 
Intense  neutron  source  facility, 
Los  Alamos  Scientific  Labor- 
atorj-,  N.  Mex..    _  34352 

ENVIRONMENTAL  PROTECTION   AGENCY 

Rules 

Air  quality  implementation  plans, 
various  States,  etc.: 

New  York 34259 

Water  pollution;    effluent  guide- 
lines for  certain  point  source 
categories : 
Coal  mining;  extension  of  com- 
ment period.. 34440 

Proposed  Rules 

Air  quality  implementation  plans, 
various  States,  etc. : 
Tennessee 34322 

Water  pollution;  effluent  gtiide- 
lines  for  certain  point  source 
categories: 
Coal  mining;  extension  of  com- 
ment period  and  notice  of 
availability  34441 

Notices 
Committee  renewal : 

Ecology  Advisory  Committee —  34353 
Marine  sanitation  device  stand- 
ard: 

California 34353 

Meetings : 
Science  Advisory  Board  Ecology 
Advisory  Committee 34353 

ENVIRONMENTAL  QUALITY  COUNCIL 
Notices 

Environmental  statements;  avail- 
ability,  etc 34350 

FARMERS   HOME  ADMINISTRATION 

Notices 

Newly  constructed  housing  for 
lower-income  fEonilies  in  rural 
areas;  cross  reference 34332 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Practice  and  procedure: 
Exceptions  and  oral  argument  . 
Length  of  pleadings 34259 

Proposed  Rules 

FM  brodacast  stations ;  table  of  as- 
signments : 

Alabama    34323 

New  York _._  34323 

Wide-band  swept  RP  equipment, 
operation  of;  used  as  antl-pll- 
ferage  devices;  extension  of  time 
to  file  comments 34323 

Notices  I 

Domestic    public    radio   services; 

applications  accepted  for  filing.  34354 
Hearings,  etc.: 

Great  Trails  Broadcasting  Corp.  34356 


CONTENTS 

FEDERAL  CONTRACT  COMPLIANCC 
PROGRAMS  OFFICE 

Proposed  Rules 

Construction  contracts,  federally- 
assisted;  State  and  Local  Gov- 
ernment Equal  Employment  Op- 
portunity Requirements;  Obli- 
gations of  contractors  and  sub- 
contractors  34298 

FEDERAL   HIGHWAY   ADMINISTRATION 

Rules 

Civil  rights; 

Construction  contract  equal  op- 
portunity compliance  proce- 
dures   34239 

FEDERAL   INSURANCE   ADMINISTRATION 

Proposed  Rules 

Flood    Insurance    Program.    Na- 
tional; flood  elevation  deter- 
minations, etc.: 
New  York  (3  documents)  -  34305.  34306 

North  Carolina --.    34307 

Oregon -  34308 

Pennsylvania  <9  documents)       34308- 

34315 
South  Dakota  «2  documents! ..  34315 

Texas  < 3  documents) 34316-34318 

Vermont   34319 

Virginia 34320 

Wiscon.sin  (3  documents) 34320- 

34322 

FEDERAL   MARITIME  COMMISSION 

Notices 

Complaints  filed: 

Tri-State  Terminals,  Inc.  v. 
Transoceanic  Terminal  Corp., 

et  al 34357 

Investigations  and  hearings : 

Isla  Grande  Marine  Terminal. 

San  Juan,  Puerto  Rico 34357 

Agreements  filed,  etc. ; 

Holt  Hauling  and  Warehousing 
System,  Inc.,  Plerpolnt  Man- 
agement Co.  and  Retla  Steam- 
ship Co 34356 

Puerto  Rico  Ports  Authority  and 
Puerto  Rico  Maritime  Ship- 
ping Authority 34357 

FEDERAL  POWER  COMMISSION 

Proposed  Rules 

Certain  utilities  and  others  for 
amendment  to  facilitate  settle- 
ment of  disposition  of  particular 
issues;  extension  of  time ..  ^   34324 

Notices 

Lands  withdrawn  in  power  site 
classification;  orders  vacating  .  34358 

Hearings,  etc.: 
Alabama-Tennessee  Natural 

Gas  Co.,  et  al 34357 

Cities  Service  Gas  Co 34360 

Commonwealth  Edison  Co 34360 

Consolidated  Gas  Supply  Corp.  34357 
Indianapolis  Power  &  Light  Co_  34360 
Marine  Contractors  and  Supply, 

Inc 34361 

Michigan  Wisconsin  Pipe  Line 

Co  34361 

Missouri  Public  Service  Co 34361 

Montana  Power  Co 34358 


Natural  Gas  Pipeline  Company 
of  America  (2  documents) 34361 

Northern  Indiana  Public  Serv- 
ice Co 34359 

Northern     States     Power     Co. 

(Minnesota)   34359 

Northwest     Pipeline     Corp.     <2 

documents) 34359.  34362 

Sea  Robin  Pipeline  Co       _ .    .  -     3436? 

Southern  Energy  Co 34362 

Texas  Eastern  Transmission 
Corp  34363 

Toledo  Edison  Co 34359 

United  Gas  Pipe  Line  Co 34363 

Valley  Gas  Transmission.  Inc       343C3 

FEDERAL  RESERVE  SYSTEM 
Notices 

Board   actions;    applications   and 

reports 1 34364 

Applications,  etc.: 

Cubanc   Corp 34366 

First  Yukon  Bankshares,  Inc..  34366 
Fort  Sam  Houston  Bankshares, 

Inc 34.367 

Litco  Corporation  of  New  York.  34368 

SeUon.   Inc 34368 

Spalding  City  Corp 34368 

FEDERAL  TRADE  COMMISSION 

Rules 

Prohibited  trade  practices: 

United  Audio  Products.  Inc  34249 

Notices 

Warranties,  request  for  waiver : 

Harmsco,  Inc.;  denied 34368 

FISH  AND  WILDLIFE  SERVICE 

Proposed  Rules 

Migratory  bird  hunting : 

Supplemental  proposed  rule- 
making; frameworks  for  1976- 
77  season  on  certain  migratory 
game  birds 342'i3 

Notices 

Endangered  species  permits;   ap- 
plications : 
International    Crane    Founda- 
tion    34330 

FOOD  AND  DRUG  ADMINISTRATION 

Notices 

Human  drugs : 
Alcohol-dextrose       intravenous 

solutions 34336 

Carbonic  anhydrase  inhibitors...  34338 
Propiolactone  for  sterilization..  34343 
Reserpine  -  hydroflumetliiazlde 

combination  34337 

Sodium  acetrizoate  and  povi- 
done, radiopaque  medium 34344 

Steroid  preparations  for  oph- 
thalmic and/or  otic  use 34340 

Memorandum  of  understanding 
with  Consumer  Product  Safety 
Commission .    34342 

GENERAL  ACCOUNTING  OFFICE 

Notices 

Regulatory  reports  review;    pro- 

po-i^als,  approvals,  etc ,  34369 
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HEALTH,   EDUCATION,   AND  WELFARE 
DEPARTMENT 

See  also  Child  Support  Enforce- 
ment Olflce;  Food  and  Drug  Ad- 
ministration; Health  Services 
Administration:  Social  and  Re- 
habilitation Service. 

Notices 

Contract  awards: 

Design  of  an  analytic  model 
and  survey  instrument  for 
data  on  single-parent  house- 
holds for  a  follow-on  SEE 
survey    34346 

Project  share:  Capacity  build- 
ing clearinghouse;  modifica- 
tion        34347 

Research  on  social  insurance.  _  34347 
Organization,  functions,  and  au- 
thority delegations : 

Assitant  Secretary,  Comptrol- 
ler     34347 

Program  results: 

Evaluation  of  personal  care  or- 
ganizations and  other  In- 
home  alternatives  to  nursing 
home  care  for  the  elderly  and 
long-term     disabled 34346 

Policy  analysis  source  book  for 
social    programs 34347 

Year   round   school    evaluation 

design 34347 

HEALTH    SERVICES   ADMINISTRATION 

Notices 

Authority  delegation: 

Special  policemen,  appointment 

of  uniformed  guards 34346 

HOUSING  AND  URBAN   DEVELOPMENT 
DEPARTMENT 

See  also  Community  Planning 
and  Development,  OfBce  of  As- 
sistant Secretary;  Federal  In- 
surance Administration. 

Notices 

Memorandum  of  imderstanding 
on  use  of  section  8  of  Housing 
Act,  1937  and  section  515,  Hous- 
ing Act,  1949 34348 

INTERIOR   DEPARTMENT 

See  also  Fish  and  Wildlife  Serv- 
ice; Land  Management  BureaiL 

Notices 

Financial  interest  statements : 

D>-er,    Frederick 34331 

Shepperd,  S.  Riggs 34331 


INTERNAL  REVENUE  SERVICE 

Notices 

Employee  benefit  plans,  prohibi- 
tions on  transactions;  exemp- 
tion proceedings,  hearings, 
etc.: 
Pendency  of  exemption  relating 
to  a  transaction  involving  the 
Given  International  Em- 
ployees' Stock  Bonus  Plan; 
cross  reference 34328 


INTERNATIONAL  TRADE  COMMISSION 
Notices 

Hearings : 

Harmonized  Commodity  De- 
scription and  Coding  System; 
certain   draft   chapters 34370 

INTERSTATE  COMMERCE  COMMISS'ON 
Rules 

Conduct  standards: 

Smoking  on  passenger  trains..   34260 

Motor  carriers  and  motor  com- 
mon carriers;  construction,  fil- 
ing, and  posting  of  tariffs;  cor- 
rection    34260 

Notices 

Abandonment   of    railroad   serv- 
ices, etc.: 
St.  Louis-San  Francisco  Railway 

Co  34440 

Agreements  under  sections  5a  and 
5b,  applications  for  approval, 
etc.: 
Steel   Carriers   Tariff   Associa- 
tion,   Inc 34402 

Fourth  sections  applications  for 

relie^ 34395 

Hearings  assignments 34394 

Motor  carriers ; 

Temporary  authority  applica- 
tions    34402 

Temporary  authority  termina- 
tions   ., 34396 

Transfer  proceedings'  <  4  docu- 
ments)    34399,  34400 

Petitions  filing: 

Daily  Express,  Inc 34395 

Preliminary  standards,  classifica- 
tion, and  designation  of  rail 
lines;    review 34400 

JUSTICE   DEPARTMENT 

Notices 

Voting  Rights  Act  Amendments  of 
1975,  partial  list  of  determina- 
tions made  pursuant  to  section 
4(b)  of  the  Voting  Rights  Act. 
as   amended 34329 

LABOR   DEPARTMENT 

See  also  Employee  Benefits  Se- 
curity OfHce;  Employment  and 
Training  Administration;  Em- 
ployment Standard.'^  Adminis- 
tration; Federal  Contract  Com- 
pliance ^ograms  OtTice;  Labor 
Statistics  Bureau;  0(  cupatlonal 
Safety  and  Health  Administra- 
tion. 

Notices 

AuthMity  delegation: 
Aumt  policies  and  i t  sponsibill- 

tles   34387 

Privacy  Act  of  1974;  .ystems  of 
records 34388 

Organization  and  funttons: 
Secretary's  Committee  on  Vet- 
erans'Affairs 34390 

Adjustment  assistance: 

Apparel  Sportswear,  Inc 34391 

Bethlehem  Steel  Corp 34391 

Brown  Shoe  Co 34392 

General  Shoe  Co 34392 

International  Shoe  Co 34392 


J.  H.  Bonck  Co.,  Inc 34393 

McKenna  Industries,  Inc 34393 

Quacker  Knitting  Mills,  Inc..  34393 

Rockwell  International 34394 

Round  Stainless  Steel  Wire 34394 

LABOR  STATISTICS   BUREAU 

Notices 

Meetings : 

Business  Research  Advisory 
Council's  Committee  on  Man- 
power and  Employment 34377 

LAND   MANAGEMENT   BUREAU 

Notices 

Meetings: 

Fairbanks  District  Advisory 
Board 34330 

Outer  Continental  Shelf  Protrac- 
tion Diagram 34330 

MANAGEMENT  AND  BUDGET  OFFICE 

Proposed  Rules 

-Procurement  regulatory  system, 
Federal;  public  meeting;  in- 
vitation for  public  comment--   34324 

Notices 

Automatic  data  processing  re- 
quirements; government  reli- 
ance on  commercial  services...  34370 

Budget  rescissions  and  deferrals.  34513 

Federal  procurement  policy;  en- 
ergy conservation 34371 

Privacy  Act  of   1974;    systems  of 

records 34371 

NATIONAL  BUREAU  OF  STANDARDS 

Notices 

Meetings : 

Federal  Information  Process- 
ing Standards  Task  Force 
Group    15 34334 

NATIONAL  CREDIT  UNION 
ADMINISTRATION 

Notices 

Privacy  Act  of  1974;  systems  of 
records 34370 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Notices 

Endangered  species  permits;  ap- 
plications, etc.: 
Ecological  Services,   Texas   In- 
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Title  23 — Highways 
CHAPTER  I— FEDERAL  HIGHWAY  ADMIN- 
ISTRATION,  DEPARTMENT  OF  TRANS- 
PORTATION 

SUBCHAm^ER  C— CIVIL  RIGHTS 

PART  230— EXTERNAL  PROGRAMS 

Construction  Contract  Equal  Opportunity 
Compliance  Procedures 

•  Purpose.  The  purpo.se  of  this  docu- 
ment is  to  provide  public  notice  regard- 
ing standardized  Federal  Highway  Ad- 
ministration policies  and  procedm-es  in 
implementation  and  review  of  construc- 
tion contract  equal  opportunity  com- 
pliance. • 

The  matters  affected  relate  to  grants, 
benefits,  or  contracts  within  the  pui-view 
of  5  U.S.C.  553(a)  (2) ,  thus  general  notice 
of  proposed  rulemaking  is  not  required. 

Effective  date:  August  30, 1976. 

Issued  on  August  4, 1976. 

NORBERT    T.    TiEMANN. 

Federal  Highway  Administrator. 

23  CFR,  Chapter  I  is  amended  by  add- 
ing a  new  subpart  D  to  Part  230,  reading 
as  follows; 

Subpart  D — Construction  Contract  Equal 
Opportunity  Compliance  Procedures 

Sec. 

230.401     Purpose. 
230.403     AppUcablUty. 
230.405     Administrative  ieapoiis;biiiies. 
230.407     Definitions. 

230.409     Contract  compliance  review   proce- 
dures. 
230.411     Guidance  for  conducting  reviews. 
230.413     Review  reports. 
230.415     Consolidated  compliance  reviews. 
Appendix  A — Sample  show  cause  notice. 
Appendix  B — Sample  corrective  action  plan. 
Appendix  C — Sample  show  cause  rescission. 
Appendix  D — Equal  opportunity  compliance 
review  process  flow  chart. 

AtTTHORiTY:  23  U.S.C.  140(a),  315;  E.O. 
1 1246;  41  CFR  60-1;  49  CFR  1.48. 

Subpart  D — Construction  Contract  Equal 
Opportunity  Compliance  Procedures 

§  230.401      Purpose. 

The  purpose  of  the  regulations  in  this 
subpart  is  to  prescribe  policies  and  pro- 
cedures to  standardize  the  implamenta- 
tion  of  the  equal  opportimity  contract 
compliance  program,  including  compli- 
ance reviews,  consolidated  compliance 
reviews,  and  the  administration  of  area- 
wide  plans. 

§  230.403     Applicability. 

The  procedures  set  forth  hereinafter 
apply  to  all  nonexempt  direct  Federal 
and  Federal-aid  highway  consti-uction 
-  contracts  and  subcontracts,  unless  other- 
wise speclfled. 


§  230.403      ,\«lniiniwtrati\«'        ^«-«|»on^il^iIi- 
ti«»!*. 

(a)  Federal  Highway  Administration 
(FHWA^  responsibilities. 

(1)  The  FHWA  has  the  re.spon.si- 
bility  to  ensure  that  contractai-s  meet 
contractural  equal  opportunity  require- 
ments under  E.O.  11246,  as  amended,  and 
Title  23,  United  States  Code,  and  to  pro- 
vide guidance  and  direction  to  States  in 
the  development  and  implementation  of 
a  program  to  assure  compliance  with 
equal  opportunity  requirements. 

12)  The  Federal  Highway  Adminis- 
trator or  a  designee  may  inquire  into  the 
status  of  any  matter  affecting  the  FHWA 
equal  opportunity  program  and,  when 
considered  necessary,  assume  jurisdic- 
tion over  the  matter,  proceeding  in  coor- 
dination with  the  State  concerned.  This 
is  without  derogation  of  the  authority  of 
the  Secretary  of  Transportation,  Depart- 
ment of  Transportation  (DOT),  the  Di- 
rector, DOT  Departmental  OflQce  of  Civil 
Rights  (OCR)  or  the  Director,  Oflice  of 
Federal  Contract  Compliance  Programs 
(OFCCP) ,  Department  of  Labor. 

(3)  Failure  of  the  State  highway 
agency  iSHA)  to  discharge  the  responsi- 
bilities stated  in  §  230.405(b)  (1)  may  re- 
sult in  DOT'S  taking  any  or  all  of  the 
following  actions  isee  Appendix  A  to  23 
CFR  Part  630,  Subpart  C  "Federal-aid 
project  agreement")  : 

(i)  Cancel,  terminate,  or  suspend  the 
Federal-aid  project  agreement  in  whole 
or  in  part ; 

(ii)  Refrain  from  extending  any  fur- 
ther assistance  to  the  SHA  under  the 
program  with  respect  to  which  the  fail- 
ure or  refusal  occurred  until  satisfactory 
assurance  of  future  compliance  ha.s  been 
received  from  the  SHA ;  and 

(lii)  Refer  the  case  to  an  appropriate 
Federal  agency  for  legal  proceedings. 

(4)  Action  by  the  DOT,  with  respect 
to  noncompUant  contractors,  shall  not 
relieve  a  SHA  of  its  responsibilities  in 
connection  with  these  same  matters;  nor 
is  such  action  by  DOT  a  substitute  for 
corrective  action  utilized  by  a  State  un- 
der applicable  State  laws  or  regulations. 

(b)  State  responsibilities. 

(1)  The  SHA's.  as  contracting  agen- 
cies, have  a  responsibility  to  assure  com- 
pliance by  contractors  with  the  require- 
ments of  Federal-aid  construction  con- 
tracts, including  the  equal  oijportunity 
requirements,  and  to  assist  in  and  co- 
operate with  FHWA  programs  to  assure 
equal  opportimity. 

(2)  The  corrective  action  procedures 
outlined  herein  do  not  preclude  normal 
contract  administration  procedures  by 
the  States  to  ensure  the  contrac- 
tor's completion  of  specific  contract  equal 


opportunity  requirements,  as  long  as 
such  procedures  support  and  sustain  the 
objectives  of  E.O.  11246,  as  amended. 
The  State  shall  inform  FHWA  of  any  ac- 
tions taken  against  a  contractor  under 
normal  State  contract  administration 
procedures,  if  that  action  is  precipitated 
in  whole  or  in  part  by  noncompliance 
with  equal  opportunity  contract  reqiiij-e- 
ments. 

§  230.407      Definitions. 

For  the  purpose  of  this  subpait.  the 
following  definitions  shall  apply,  unless 
the  context  requires  otherwise: 

<a)  "Actions,"  identified  by  letter  and 
number,  shall  refer  to  those  items  iden- 
tified in  the  process  flow  chart.  ( Appen- 
dix D); 

(b)  "Affirmative  Action  Plan"  means 
a  written  positive  management  tool  of  a 
total  equal  opportunity  program  indicat- 
ing the  action  steps  for  all  organizational 
levels  of  a  contractor  to  initiate  and 
measure  equal  opportunity  program 
progress  and  effectiveness.  (Tlie  Special 
I>rovisions  [23  CFR  230  A,  Appendix  A I 
and  areawlde  plans  are  Affirmative  Ac- 
tion Plans.)  ; 

(c)  "Affirmative  Actions"  means  the 
efforts  exerted  towards  achieving  equal 
opportunity  through  positive,  aggre.ssive. 
and  continuous  result -oriented  measi^s 
to  correct  past  and  present  discrimina- 
tory practices  and  their  effects  on  the 
conditions  and  privileges  of  employment. 
These  measures  include,  but  are  not  lim- 
ited to,  recruitment,  hiring,  promotion, 
upgrading,  demotion,  transfer,  termina- 
tion, compensation,  and  training; 

(d)  "Areawide  Plan"  means  an  Af- 
fli-mative  Action  Plan  approved  by  the 
Department  of  Labor  to  Increase  mi- 
nority and  female  utilization  in  ci-aftf; 
of  the  construction  industry  in  a  speci- 
fied geographical  area  pursuant  to  E.O 
11246,  as  amended,  and  taking  the  form 
of  either  a  "Hometown"  or  an  "Imposed  ' 
Plan. 

(1)  "Hometown  Plan"  means  a  volun- 
tary areawide  agreement  usually  devel- 
oped by  representatives  of  labor  unions, 
minority  organizations,  and  contractors, 
and  approved  by  the  OFCCP  for  the  pur- 
pose of  implementing  the  equal  employ- 
ment opportunity  requirements  pursuant 
to  E.O.  11246,  as  amended, 

(2)  "Imposed  Plan"  means  mandatory 
affirmative  action  requirements  for  a 
specified  geographical  area  Issued  by 
OFCCP  and,  in  some  areas,  by  the  courts; 

(e)  "Compliance  Specialist"  means  a 
Federal  or  State  employee  regularly  em- 
ployed and  experienced  In  civil  rights 
policies,  practices,  procedures,  and  equaJ 
opportunity  compliance  review  and  eval- 
uation functions; 
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(f)  "Consolidated  Compliance  Re- 
view" means  a  review  and  evaluation  of 
all  significant  construction  employment 
in  a  specific  geographical  (target)  area; 

(g)  "Construction"  shall  have  the 
meanings  set  forth  in  41  CPR  60-1 .3(e) 
and  23  U.S.C.  101(a) .  References  in  both 
definitions  to  expenses  or  functions  inci- 
dental to  construction  shall  include  pre- 
liminary engineering  work  in  project  de- 
velopment or  engineering  services  per- 
formed by  or  for  a  SHA; 

(h)  "Corrective  Action  Plan"  means  a 
contractor's  unequivocal  written  and 
signed  commitment  outlining  actions 
taken  or  proposed,  with  time  limits  and 
goals,  where  appropriate  to  correct,  com- 
pensate for,  and  remedy  each  violation 
of  the  equal  opportimity  requirements 
as  specified  in  a  list  of  deficiencies. 
(Sometimes  called  a  conciliation  agree- 
ment or  a  letter  of  commitment.) ; 

(i>  "Contractor"  means  any  person, 
corporation,  partnership,  or  unincorpo- 
rated association  that  holds  a  FHWA 
direct  or  federally  assisted  construction 
contract  or  subcontract  regardless  of 
tier; 

(j)  "Days"  shall  mean  calendar  days: 

<k)  "Discrimination"  means  a  distinc- 
tion in  treatment  based  on  race,  color, 
religion,  sex,  or  national  origin; 

(1)  "Equal  Employment  Opportimity" 
means  the  absence  of  partiality  or  dis- 
tinction in  employment  treatment,  so 
that  the  right  of  all  persons  to  work  and 
advance  on  the  basis  of  merit,  ability,  and 
potential  is  maintained: 

(m)  "Equal  Opportimity  Compliance 
Review"  means  an  evaluation  and  deter- 
mination of  a  nonexempt  direct  Federal 
or  Federal-aid  contractor's  or  subcon- 
tractor's compliance  with  equal  oppor- 
tunity requirements  based  on : 

(1)  Project  Work  Force — employees  at 
the  physical  location  of  the  construc- 
tion activity ; 

(2)  Area  Work  Force — employees  at  all 
Pederal-aid,  Federal,  and  non-Federal 
projects  in  a  specific  geographical  area  as 
determined  under  §  230.409(b)  (9)  ;  or 

(3)  Home  OflQce  Work  Force— employ- 
ees at  the  physical  location  of  the  corpo- 
rate, company,  or  other  ownership  head- 
quarters or  regional  managerial  o£Bce8, 
Including  "white  coUar"  personnel  (man- 
agers, professionals,  technicians,  and 
clericals)  and  any  maintenance  or  service 
personnel  connected  thereto; 

(n)  "Equal  Opportunity  Require- 
ments" is  a  general  term  used  through- 
out this  document  to  mean  all  contract 
provisions  relative  to  equal  employment 
opportunity  (EEO),  subcontracting,  and 
training; 

(o)  "Good  Faith  Effort"  means  affirma- 
tive action  measures  designed  to  Imple- 
ment the  established  objectives  of  an  Af- 
firmative Action  Plan: 

(p)  "Show  Cause  Notice"  means  a  writ- 
ten notification  to  a  contractor  based  on 
the  determination  of  the  reviewer  (or  In 
appropriate  cases  by  higher  level  author- 
ity) to  be  in  noncompliance  with  the 
equal  opportunity  requirements.  The  no- 
tice informs  the  contractor  of  the  spe- 
cific basis  for  the  determination  and  pro- 
vides the  opportunity,  within  30  days 


RULES  AND   REGULATIONS 

from  receipt,  to  present  an  explanation 
why  sanctions  should  not  be  Imposed; 

(q)  "State  highway  agency"  (SHA) 
means  that  department,  commission, 
board,  or  ofHclal  of  any  State  charged  by 
Its  laws  with  the  responsibility  for  high- 
way construction.  The  term  "State" 
should  be  considered  equivalent  to  "State 
highway  agency."  With  regard  to  direct 
Federal  contracts,  references  herein  to 
SHA's  shall  be  considered  to  refer  to 
FHWA  regional  offices,  as  appropriate. 

§  230.409     Conlrart    complianre    review 
procedures. 

(a)  General.  A  compliance  review  con- 
sists of  the  following  elements : 

(1)  Review  Scheduling  (Actions  R-1 
andR-2). 

(2)  Contractor  Notification  (Action 
R-3). 

(3)  Preliminary  Analysis  (Phase  I) 
(Action  R-4). 

(4)  Onsite  Verification  and  Inter- 
views (Phase  n)  (Action  R^5). 

(5)  Exit  Conference  (Action  R-6) . 

(6)  Compliance  Determination  and 
Formal  Notification  (Actions  R-8,  R-9, 
R-10,  R-ll.Rr-12). 

The  compliance  review  procedure,  as  de- 
scribed herein  and  in  Appendix  D  pro- 
vides for  continual  monitoring  of  the  em- 
ployment process.  Monitoring  oflicials  at 
all  levels  shall  auialyzc  .submissions  from 
field  offices  to  ensure  proper  completion 
of  procedural  requirements  and  to  as- 
certain the  effectiveness  of  program  im- 
plementation. 

(b)  Review  scheduling  (Actions  R-1 
and  R-2) .  Because  construction  work 
forces  are  not  constant,  particular  atten- 
tion should  be  paid  to  the  proper  sched- 
uling of  equal  opportunity  compliance 
reviews.  Priority  in  scheduling  equal  op- 
portunity compliance  reviews  shall  be 
given  to  reviewing  those  contractor's 
work  forces : 

( 1 )  Which  hold  the  greatest  potential 
for  employment  and  promotion  of  mi- 
norities and  women  (particularly  in 
higher  skilled  crafts  or  occupations) ; 

(2)  Working  in  areas  which  have  sig- 
nificant minority  and  female  labor  forces 
within  a  reasonable  recruitment  area; 

(3)  Woiidng  on  projects  that  Include 
special  training  provisions;  and 

(4)  Where  compliance  with  equal  op- 
portunity requirements  Is  questionable. 
(Based  on  previous  PR^139l's  (23  CPR 
230 A,  Appendix  C)  Review  Reports  and 
Hometown  Plan  Reports). 

In  addition,  the  follov.  ing  considerations 
shall  apply: 

(5)  Reviews  specifically  requested  by 
the  Washington  Headquarters  shall  re- 
ceive priority  scheduling; 

(6)  Cc«npliance  Reviews  In  geographi- 
cal areas  covered  by  areawide  plans  would 
normally  be  reviewed  under  the  Con- 
solidated Compliance  Ilevlew  Procedures 
set  forth  in  §  230.415. 

(7)  Reviews  shall  be  conducted  prior 
to  or  during  peak  employment  perlcxls. 

(8)  No  awnpliance  review  shall  be  con- 
ducted that  Is  based  on  a  home  office 
work  force  of  less  than  15  employees 


imJess  requested  or  approved  by  Wash- 
ington Headquarters;  and 

(9)  For  compliance  reviews  based  on 
an  area  work  force  (outside  of  areawide 
plan  coverage) ,  the  Compliance  Special- 
ist shall  define  the  applicable  geographi- 
cal area  by  considering: 

(1)  Union  geographical  boundaries; 

( ii )  The  geographical  area  from  which 
the  contractor  recruits  employees.  I.e. 
reasonable  recruitment  area ; 

(iii)  Standard  Metropolitan  Statistical 
Area  (SMSA)  or  census  tracts;  and 

(iv)  The  county  in  which  the  Federal 
or  Federal-aid  project(s)  is  located  and 
adjacent  counties. 

(c)  Contractor  notification  (Action  R- 
3).  (1)  The  Compliance  Specialist  should 
usually  provide  written  notification  to 
the  contractor  of  the  pending  compliance 
review  at  least  2  weeks  prior  to  the  onsite 
verification  and  interviews.  This  notifi- 
cation shall  Include  the  scheduled 
date(s) ,  an  outline  of  the  mechanics  and 
basis  of  the  review,  requisite  Interviews, 
and  d(x;uments  required. 

(2)  The  contractor  shall  be  requested 
to  provide  a  meeting  place  on  the  day  of 
the  visit  either  at  the  local  office  of  the 
contractor  or  at  the  jobsite. 

(3)  The  contractor  shall  be  requested 
to  supply  all  of  the  following  information 
to  the  Compliance  Specialist  prior  to  the 
onsite  verification  and  interviews. 

(i)  Current  Form  PR-1391  developed 
from  the  most  recent  payroll ; 

(11)  Copies  of  all  current  bargaining 
agreements; 

(iii)  Copies  of  purchase  orders  and 
subcontracts  containing  the  EEO  clause: 

(iv)  A  list  of  recruitment  sources 
available  and  utilized; 

(v)  A  statement  of  the  status  of  any 
action  pertaining  to  employment  prac- 
tices taken  by  the  Equal  EmplojTnent 
Opportunity  Commission  (EEOC)  or 
other  Federal,  State,  or  local  agency  re- 
garding the  contractor  or  any  source  of 
employees ; 

(vl)  A  list  of  promotions  made  during 
the  past  6  months,  to  include  race,  na- 
tional origin,  and  sex  of  employee,  pre- 
vious job  held,  job  promoted  Into;  and 
corresponding  wage  rates; 

(vli)  An  annotated  payroll  to  show  job 
classification,  race,  national  origin  and 
sex; 

(viil)  A  list  of  minority-  or  female- 
owned  companies  contacted  as  possible 
subcontractors,  vendors,  material  sup- 
pliers, etc.;  and 

(Ix)  Any  other  necessary  documents  or 
statements  requested  by  the  Compliance 
Specialist  for  review  prior  to  the  actual 
onsite  visit. 

(4)  For  a  project  review,  the  prime 
contractor  shall  be  held  responsible  for 
ensuring  that  all  active  subcontractors 
are  present  at  the  meeting  and  have  sup- 
plied the  documentation  listed  In  §  230.- 
409(c)(3). 

(d)  Preliminary  analysis  (Phase  7). 
(Action  R-4) .  Before  the  onsite  verifica- 
tion and  interviews,  the  Compliance  Spe- 
cialist shall  analyze  the  employment  pat- 
terns, policies,  practices,  and  programs 
of  the  contractor  to  determine  whether 


or  not  problems  exist  by  reviewing  infor- 
mation relative  to: 

(1)  The    contractor's    current    work 

force; 

(2)  The  contractor's  relationship  with 
referral  sources,  e.g.,  unions,  employment 
agencies,  community  action  agencies,  mi- 
nority and  female  organizations,  etc.; 

(3)  The  minority  and  female  repre- 
sentation of  sources; 

(4)  The  avaUability  of  minorities  and 
females  with  requisite  skills  in  a  reason- 
able recruitment  area; 

(5)  Any  pending  EEOC  or  Department 
of  Justice  cases  or  local  or  State  Fair 
Employment  Agency  cases  which  are  rel- 
evant to  the  contractor  and/or  the  refer- 
ral sources;  and 

(6)  The  related  projects  (and/or  con- 
tractor) files  of  FHWA  regional  or  divi- 
sion and  State  Coordinator's  offices  to 
obtain  current  information  relating  to 
the  status  of  the  contractor's  project(s) , 
value,  scheduled  duration,  written  cor- 
rective action  plans,  PR-1391  or  Man- 
power Utilization  Reports,  training  re- 
quirements, previous  compliance  reviews, 
and  other  pertinent  correspondence  and/ 
or  reports. 

(e)  Onsite  verification  and  interviews 
(Phase  II)  (Action  R-5) .  (1)  Phase  n  of 
the  review  consists  of  the  construction  or 
home  office  ^te  visit (s) .  During  the  ini- 
tial meeting  with  the  contractor,  the  fol- 
lowing topics  shall  be  discussed : 

(i)  Objectives  of  the  visit; 

(ID  The  material  submitted  by  the 
contractor,  including  the  actual  imple- 
mentation of  the  employee  referral 
source  system  and  any  discrepancies 
found  In  the  material;  and 

( ill)  Arrangements  for  the  site  tour(s) 
and  employee  Interviews. 

(2)  The  Compliance  Specialist  shall 
make  a  physical  tour  of  the  employment 
slte(s)  to  determine  that: 

(i)  EEO  posters  are  displayed  In  con- 
spicuous places  In  a  legible  fashion; 

(II)  Paellltles  are  provided  on  a  non- 
segrsgated  basis  <e.g.  work  areas,  wash- 
rooms, tbnecloeks,  locker  rooms,  storage 
areas,  parking  lote,  and  drinking 
foxmtains) ; 

(III)  Supervisory  personnel  have  been 
oriented  to  the  contractor's  EEO  com- 
mitments; 

(Iv)  The  employee  referral  source  sys- 
tem Is  being  implemented; 

(v)  Reported  employment  data  Is 
accurate; 

<vl)  Meetings  have  been  held  with 
employees  to  discuss  EEO  policy,  par- 
ticularly new  employees;  and 

(vll)  Elmployees  are  aware  of  their 
right  to  file  complaints  of  discrimination. 

(3)  The  Compliance  Specialist  should 
Interview  at  least  one  minority,  one  non- 
minority,  and  one  woman  In  each  trade, 
classification,  or  occupation.  The  con- 
tractor's superintendent  or  home  office 
manager  should  also  be  Interviewed. 

(4)  The  Compliance  Specialist  shall, 
on  a  sample  basis,  determine  the  union 
membership  status  of  union  employees 
on  the  site  (e.g.  whether  they  have  per- 
mits, membership  cards,  or  books,  and 
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in  what  category  they  are  classified  [e.g., 
A.B.orCJ). 

(5)  The  Compliance  Specialist  shall 
also  determine  the  method  utilized  to 
place  employees  on  the  Job  and  whether 
equal  opportunity  requirements  have 
been  followed. 

(6)  The  Compliance  Specialist  shall 
determine,  and  the  report  shall  Indi- 
cate the  following : 

(i)  Is  there  reasonable  representation 
and  utilization  of  minorities  and  women 
in  each  craft,  classification  or  occupa- 
tion? If  not,  what  has  the  contractor 
done  to  increase  recruitment,  hiring,  up- 
grading, and  training  of  minorities  and 
women? 

(ii)  Wliat  action  is  the  contractor  tak- 
ing to  meet  the  contractual  requirement 
to  provide  equal  employment  opportu- 
nity? 

(iii)  Are  the  actions  taken  by  the  con- 
tractor acceptable?  Could  they  reason- 
ably be  expected  to  result  in  increased 
utilization  of  minorities  and  women? 

( iv)  Is  there  impartiality  in  treatment 
of  minorities  and  women? 

(v)  Are  affirmative  action  measures  of 
an  isolated  nature  or  are  tliey  continu- 

(vi)  Have  the  contractor  .s  efforts  pro- 
duced results? 

<f)  Exit  conference  ^ Action  R-6). 
(1)  During  the  exit  conference  with 
the  contractor,  the  following  topics  shall 
be  discussed : 

(i)  Any  preliminary  findings  that,  if 
not  corrected  immediately  or  not  cor- 
rected by  the  adoption  of  an  acceptable 
voluntarj'  corrective  action  plan,  would 
necessitate  a  determination  of  noncom- 
pliance; 

(ii)  The  process  and  time  in  which  the 
contractor  shall  be  informed  of  the  final 
determination  (15  days  following  the  on- 
site  vertification  and  interviews) ;   and 

(iii)  Any  other  matters  that  would 
best  b«  resolved  before  concluding  the 
onsite  portkm  of  the  review. 

(2)  Voluntary  corrective  action  plans 
may  be  negotiated  at  the  exit  conference, 
so  that  within  15  days  following  the  exit 
portion  of  the  review,  the  Compliance 
Specialist  shall  prepare  the  review  re- 
port and  make  a  determination  of  either: 

(I)  Compliance,  and  so  notify  the  (Mjn- 
tractor;  or 

(II)  Noncompliance,  and  issue  a  30- 
day  show  cause  notice. 

The  acceptance  of  a  voluntary  corrective 
action  plan  at  the  exit  conference  does 
not  preclude  a  determination  of  non- 
compliance, particularly  if  deficiencies 
not  addressed  by  the  plan  are  uncovered 
during  the  final  analysis  and  report  writ- 
ting.  (Action  R-7)  A  voluntary  correc- 
tive action  plan  should  be  accepted  with 
the  understanding  that  It  only  address 
those  problems  uncovered  prior  to  the 
exit  conference. 

(g)  Compliance  determinations  (Ac- 
tion R-8).  (1)  The  evidence  obtained  at 
the  compliance  review  shall  constitute  a 
sufficient  basis  for  an  objective  determi- 
nation by  the  Compllsince  Specialist  con- 
ducting the  review  of  the  contractor's 
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compliance  or  noncompliance  witli  con- 
tractual provisions  pursuant  to  E.O. 
11246,  as  amended,  and  FHWA  EEO 
Special  Provisions  Implementing  the 
Federal-Aid  Highway  Act  of  1968,  where 
applicable. 

(2)  Compliance  determinations  on 
contractors  working  in  a  Hometown  Plan 
Area  shall  refiect  the  status  of  those 
crafts  covered  by  Part  n  of  the  plan  bid 
conditions.  Findings  regarding  Part  I 
crafts  shall  be  transmitted  through 
channels  to  the  Washington  Headquar- 
ters, Office  of  CivU  Rights. 

(3)  The  compliance  status  of  the  con- 
tractor will  usually  be  refiected  by  posi- 
tive efforts  in  the  following  areas : 

(i)  The  contractor's  equal  employ- 
ment opportunity  (EEO»  policy; 

(ii)  Dissemination  of  the  policy  ana 
education  of  supervisory  employees  con- 
cerning their  responsibilities  in  imple- 
menting the  EEO  poUcy; 

(ill)  The  authority  and  responsibili- 
ties of  the  EEO  officer; 

(iv)  The  contractor's  recruitment  ac- 
tivities, especially  establishing  minority 
and  female  recruitment  and  referral  pro- 
cedures : 

<v)  The  extent  of  participation  and 
minority  and  female  utilization  in  FHWA 
training  programs; 

(vi)  The  contractors  review  of  per- 
sonnel actions  to  ensure  equal  opportu- 
nities; 

(vii)  The  contractor's  participation  In 
apprenticeship  or  other  training ; 

(viil)  The  contractor's  relationslup  <if 
any)  with  unions  and  minority  and  fe- 
male union  membership; 

(ix)  Effective  measures  to  assure  non- 
segregated  facihties,  as  required  by  con- 
tract provisions; 

(x)  The  contractor's  procedures  for 
monitoring  subcontractors  and  utiliza- 
tion of  minority  and  female  subcontrac- 
toi's  and/or  subcontractors  with  substan- 
tial minority  and  female  employment: 
and 

(xi)  The  adequacy  of  the  eontractor's 
records  and  reports, 

(4)  A  contractor  shaD  be  considered 
to  be  In  compliance  (Action  R^9)  when 
the  equal  t^jyortunity  rtqutrements  have 
been  effectively  implemented,  or  tioere  Is 
evidence  that  every  good  faitb  effort  has 
been  made  toward  achieving  this  end. 
Efforts  to  achieve  this  goal  shall  be  re- 
sult-oriented, initiated  and  maintained 
in  good  faith,  and  emphasized  as  any 
other  vital  management  function. 

(5)  A  contractor  shall  be  considered 
to  be  in  noncompliance  (Action  R-lO" 
when: 

(I)  The  contractor  has  discriminated 
against  applicants  or  employees  with  re- 
spect to  the  conditions  or  privileges  of 
employment;  or 

(Ii)  The  contractor  fails  to  provide 
evidence  of  every  good  faith  effort  to 
provide  equal  opportunity. 

(h)  Show  catise  procedures.  (1)  Gen- 
eral. Once  the  onsite  verification 
and  exit  conference  (Aetlon  R-5) 
have  been  completed  and  a  compliance 
determination  made,  (Action  R-8),  the 
contractor  shall  be  notified  in  writing  of 
the  compliance  determination.   (Action 
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R-11  or  R-12)  This  written  notification 
sbaJi  be  sent  to  the  contractor  within  15 
days  following  the  completion  of  the 
onsite  verification  and  exit  conference.  If 
a  contractor  is  found  in  noncompliance 
(Action  R-IO) ,  action  efforts  to  bring  the 
contractor  into  compliance  shall  be  ini- 
tiated through  the  issuance  of  a  show 
cause  notice  (Action  R-12) .  The  notice 
shall  advise  the  cchi tractor  to  show  cause 
within  30  days  why  sanctions  shotild  not 
be  imposed. 

(2)  When  a  show  cause  notice  is  re- 
quired. A  show  cause  notice  shall  be  Is- 
sued when  a  determination  of  noncom- 
pllamce  Is  made  based  upon: 

(i)  The  findings  of  a  compliance  re- 
view; 

(11)  The  results  of  an  investigation 
which  verifies  the  existence  of  discrimi- 
nation; or 

(ill)  Areawide  plan  reports  that  show 
an  underutlllzatlon  of  minorities  (based 
on  criteria  of  U.S.  Department  of  Labor's 
Optional  Form  66  "Manpower  Utilization 
Report")  throughout  the  contractor's 
work  force  covered  by  Part  II  of  the  plan 
bid  conditions. 

(3)  Resvonsibilty  for  issuance.  (1) 
Show  cause  notices  will  normally 
be  Issued  by  SHA's  to  federally  assisted 
contractors  when  the  State  has  made  a 
determination  of  noncompliance,  or 
when  FHWA  iias  made  such  a  determi- 
nation and  has  requested  the  State  to  is- 
sue the  notice. 

(ii)  When  circumstances  warrant,  the 
Regional  Federal  Highway  Administra- 
tor or  a  designee  may  exercise  primary 
compliance  responsibility  by  issuing  the 
notice  directly  to  the  contractor. 

(ill)  The  Regional  Federal  Highway 
Administrators  in  Regions  8,  10,  and  the 
Regional  Engineer  in  Region  15  shall  is- 
sue show  cause  notices  to  direct  Federal 
contractors  found  in  noncompliance. 

(4)  Content  of  show  cause  notice.  The 
show  cause  notice  must:  (See  sample — 
Appendix  A) 

(I)  Notify  the  contractor  of  the  deter- 
mination of  noncompliance; 

(II)  Provide  the  basis  for  the  determi- 
nation of  noncompliance; 

(Hi)  Notify  the  contractor  of  the  obli- 
gation to  show  cause  within  30  days  why 
formal  proceedings  should  not  be  In- 
stituted; 

(Iv)  Schedule  (date,  time,  and  place) 
a  compliance  conference  to  be  held  ap- 
proximately 15  days  from  the  contrac- 
tor's receipt  of  the  notice; 

(v)  Advise  the  contractor  that  the  con- 
ference will  be  held  to  receive  and  dis- 
cuss the  acceptability  of  any  proposed 
corrective  action  plan  and/or  correction 
of  deficiencies;  and 

(vl)  Advise  the  contractor  of  the  avail- 
abiUty  and  willingness  of  the  Compliance 
Specialist  to  conciliate  within  the  time 
limits  of  the  show  cause  notice. 

(5)  Preparing  and  jjrocessing  the  show 
cause  notice.  (1)  The  State  or  FHWA  offi- 
cial who  conducted  the  investigation  or 
review  shall  develop  complete  back- 
ground data  for  the  Issuance  of  the  show 
cause  notice  and  submit  the  recommen- 


dation to  the  head  of  the  SHA  or  the 
Regional  Federal  Highway  Administra- 
tor, as  appropriate. 

(II)  The  reccMnmendation,  backgroimd 
data,  and  final  draft  notice  shall  be  re- 
viewed by  appropriate  State  or  FHWA 
legal  counsel. 

(III)  Show  cause  notices  Issued  by  the 
SHA  shall  be  Issued  by  the  head  of  that 
agency  or  a  designee. 

(iv)  The  notice  shall  be  personally 
served  to  the  contractor  or  delivered  by 
certified  mall,  return  receipt  requested, 
with  a  certificate  of  service  or  the  return 
receipt  filed  with  the  case  record. 

(V)  The  date  of  the  contractor's  receipt 
of  the  show  cause  notice  shall  begin  the 
30-day  show  cause  period.  (Action  Rr-13) . 

(vl)  The  30-day  show  cause  notice 
shall  be  issued  directly  to  the  noncom- 
pliant  contractor  or  subcontractor  with 
an  Informational  copy  sent  to  any  con- 
cerned prime  contractors. 

(6)  Conciliation  efforts  during  show 
cause  period. 

(I)  The  Compliance  Specialist  is  re- 
quired to  attempt  conciliation  with  tiie 
contractor  throughout  the  show  cause 
time  period.  Conciliation  and  negotiation 
efforts  shall  be  directed  toward  correct- 
ing contractor  program  deficiencies  and 
Initiating  corrective  action  which  will 
maintain  and  assure  equal  opF>ortunity. 
Records  shall  be  maintained  in  the  State, 
FHWA  division,  or  FHWA  regional  of- 
fice's case  files,  as  appropriate,  indicating 
actions  and  reactions  of  the  contractor,  a 
brief  sjoaopsis  of  any  meetings  with  the 
contractor,  notes  on  verbal  communica- 
tion and  written  correspondence,  re- 
quests for  assistance  or  interpretations, 
and  other  relevant  matters. 

(II)  In  Instances  where  a  contractor  Is 
determined  to  be  in  compliance  after  a 
show  cause  notice  has  been  Issued,  the 
show  cause  notice  will  be  rescinded  and 
the  contractor  formally  notified  (Action 
R-17).  The  FHWA  Washington  Head- 
quarters, Office  of  Civil  Rights,  shall  im- 
mediately be  notified  of  any  change  In 
status. 

(7)  Corrective  action  plans.  (1) 
When  a  contractor  is  required  to 
show  cause  tmd  the  deficiencies  cannot 
be  corrected  within  the  30-day  show 
cause  period,  a  written  corrective  action 
plan  may  be  accepted.  The  written  cor- 
rective action  plan  shall  specify  clear 
imequivocal  action  by  the  contractor 
with  time  limits  for  completion.  Token 
actions  to  correct  cited  deficienes  will 
not  be  accepted.  (See  Sample  Corrective 
Action  Plan — Appendix  B) 

(11)  When  a  contractor  submits  an  ac- 
ceptable written  corrective  action  plan, 
the  contractor  shall  be  considered  In 
compliance  during  the  plan's  effective 
implementation  and  submission  of  re- 
quired progress  reports.  (Action  R-15 
and  R-17), 

(ill)  When  an  acceptable  corrective 
action  plan  is  not  agreed  upon  and  the 
contractor  does  not  otherwise  show  cause 
as  required,  the  formal  hearing  process 
shall  be  recommended  through  appropri- 
ate channels  by  the  compliance  specialist 
immediately  upon  expiration  of  the  30- 


day  show  cause  period.   (Action  R-16, 
R-18,R-19) 

(iv)  When  a  contractor,  aiter  having 
submitted  an  acceptable  corrective  ac- 
tion plan  and  being  determined  in  com- 
pliance is  subsequently  determined  to  be 
in  noncompliance  based  upon  the  con- 
tractor's failure  to  implement  the  cor- 
rective action  plan,  the  formal  hecuing 
process  must  be  recommended  Immedi- 
ately. There  are  no  provisions  for  re- 
instituting  a  show  cause  notice. 

(v)  When,  however,  a  contractor  op- 
erating under  an  acceptable  corrective 
action  plan  carries  out  the  provisions 
of  the  corrective  action  plan  but  the  ac- 
tions do  not  result  in  the  necessary 
changes,  the  corrective  action  plan  shall 
be  immediately  amended  through  nego- 
tiations. If,  at  this  point,  the  contractor 
refuses  to  appropriately  amend  the  cor- 
rective action  plan,  the  formal  hearing 
process  shall  be  recommended  Immedi- 
ately. 

(vi)  A  contractor  operating  under  an 
approved  voluntary  corrective  action 
plan  (i.e.  plan  entered  into  prior  to  the 
Issuance  of  a  show  cause)  must  be  Is- 
sued a  30-day  show  cause  notice  in  the 
situations  referred  to  in  paragraphs  (h) 
(7)  (iv)  and  (v)  of  this  section,  i.e.  fail- 
ure to  implement  an  approved  correc- 
tive action  plan  or  failure  Ot  corrective 
actions  to  result  in  necessary  changes. 

(1)  Followup  reviews.  (1)  A.foUowup 
review  is  an  extension  of  the  Inltal  re- 
view process  to  verify  the  contractors 
performance  of  corrective  action  and 
to  validate  progress  report  Infor- 
mation. Therefore,  followup  reviews 
shall  only  be  conducted  of  those  contrac- 
tors where  the  initial  review  resulted  in 
a  finding  of  noncompliance  and  a  show 
(»use  notice  was  Issued- 

(2)  Followup  reviews  shall  be  reported 
as  a  narrative  sununary  referencing  the 
Initial  review  report. 

(j)  Hearing  process.  (1)  When  such 
procedures  as  show  cause  issuance  and 
(X)nciliation  conferences  have  been  un- 
successful in  bring  contractors  into  com- 
pliance within  the  prescribed  30  days,  the 
reviewer  (or  other  appropriate  level) 
shall  immediately  recommend,  through 
channels,  that  the  Department  of  Trans- 
portation obtain  approval  from  the  Office 
of  Federal  Contract  Compliance  Pro- 
grams for  a  formal  hearing  (Action  R.- 
19) .  The  Contractor  should  be  notified  of 
this  action. 

(2)  Recommendations  to  the  Federal 
Highway  Administrator  for  hearing  ap- 
proval shaU  be  accompanied  by  full  re- 
ports of  findings  and  case  files  containing 
any  related  correspondence.  The  follow- 
ing Items  shall  be  Included  with  the  rec- 
ommendation: 

(I)  Copies  of  all  Federal  and  Federal- 
aid  contracts  and/or  subcontracts  to 
which  the  contractor  is  party ; 

(II)  Copies  of  any  contractor  or  sub- 
contractor certifications; 

(ill)  Copy  of  show  cause  notice; 
(Iv)    CJopies  of  any  corrective  action 
plans;  and 

(V)  Copies  of  all  pertinent  Manpower 
Utilization  Reports,  if  applicable. 
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(3)  SHA's,  through  FHWA  regional  and 
division  offices,  will  be  advised  of  deci- 
sions and  directions  affecting  contractors 
by  the  FHWA  Washington  Headquarters, 
Office  of  Civil  Rights,  for  the  Depart- 
ment of  TransportatiMi. 

(k)  Responsibility  determinations. 
(1)  In  instances  where  requests  for 
formal  hearings  are  pending  OFXX^  ap- 
proval, the  contractor  may  be  declared  a 
nonresponsible  contractor  for  inability 
to  comply  with  the  equal  opportunity  re- 
quirements. 

(2)  SHA's  shall  refrain  from  entering 
into  any  contract  or  contract  modifica- 
tion subject  to  E.O.  11246,  as  amended, 
with  a  contractor  who  has  not  demon- 
strated eligibility  for  (jovernment  con- 
tracts and  federally  assisted  construction 
contracts  pursuant  to  E.O.  11246,  as 
amended. 

§  230.411      Guidance   for  conducting   rc- 
view.s. 

(a)  Extensions  of  time.  Reasonable  ex- 
tensions of  time  Umits  set  foith  in  these 
instructions  may  be  authorized  by  the 
SHA's  or  the  FHWA  regional  office,  as 
appropriate.  However,  all  extensions  are 
subject  to  Washington  Headquarters  ap- 
proval and  should  only  be  granted  with 
this  imderstanding.  The  Federal  High- 
way Administrator  shall  be  notified  of 
all  time  extensions  granted  and  the  jus- 
tification therefor.  In  sensitive  or  special 
interest  cases,  simultaneous  transmittal 
of  reports  and  other  pertinent  documents 
is  authorized. 

(b)  Contract  ccmipletion.  Completion 
of  a  contract  or  seasonal  shutdown  shall 
not  preclude  completion  of  the  adminis- 
trative procedures  outlined  herein  or  the 
possible  imposition  of  sanctions  or  de- 
barment. 

(c)  Home  office  reviews  outside  re- 
gions. When  contractors'  home  offices 
are  located  outside  the  FHWA  region  in 
which  the  particular  contract  Is  being 
performed,  and  it  is  determined  that  the 
contractors'  home  offices  should  be  re- 
viewed, requests  for  such  reviews  with 
accompanying  justification  shall  be  for- 
warded through  appropriate  channels  to 
the  Washington  Headquarters,  Office  of 
Civil  Rights.  After  approval,  the  Wash- 
ington Headquarters.  Office  of  Civil 
Rights,  (OCR)  shall  request  the  ap- 
propriate region  to  conduct  the  home 
office  review. 

(d)  Employment  of  women.  Executive 
Order  11246,  as  amended,  implementing 
rules  and  regulations  regarding  sex  dis- 
crimination are  outlined  in  41  CFR  Part 
60-20.  It  is  the  responsibility  of  the  Com- 
pliance Specialist  to  ensure  that  con- 
tractors provide  women  full  participation 
in  their  work  forces. 

(e)  Effect  of  exclusive  referral,  agree- 
ments. (1)  The  OPCC:p  has  established 
the  following  criteria  for  determining 
compliance  when  an  exclusive  referral 
agreement  is  Involved; 

(i)  It  shall  be  no  excuse  that  the 
union,  with  which  the  contractor  has  a 
collective  bargaining  agreement  provid- 
ing for  exclusive  referral-  failed  to  refer 
minority  or  female  employees. 


RULES  AND  REGULATIONS 

(11)  Discrimination  In  referral  for 
employment,  even  if  piu"suant  to  pro- 
visions of  a  collective  bargaining  agree- 
ment, is  prohibited  by  the  National 
Labor  Relations  Act  and  Title  vn  of  the 
Civil  Rights  Act  of  1964,  as  amended. 

(ill)  Contractors  and  subcontractors 
have  a  responsibility  to  provide  equal  op- 
portunity if  they  want  to  participate  in 
federally  Involved  contracts.  To  the  ex- 
tent they  have  delegated  the  responsi- 
bility for  some  of  their  employment 
practices  to  some  other  organization  or 
agency  which  prevents  them  from  meet- 
ing their  obligations,  these  contractors 
must  be  found  in  noncompliance. 

(2)  If  the  contractor  indicates  that 
union  action  or  inaction  is  a  proximate 
cause  of  the  contractor's  failure  to  pro- 
vide equal  opportunity,  a  finding  of  non- 
compliance will  be  made  and  a  show 
cause  notice  issued,  and: 

(1)  The  contractor  will  be  formally 
directed  to  comply  with  the  equal  op- 
portunity requirements. 

(ii)  Reviews  of  other  contractors 
with  projects  within  the  jurisdiction  of 
the  applicable  union  locals  shall  be 
scheduled. 

(ill)  If  the  reviews  Indicate  a  pattern 
and/or  practice  of  discrimination  on  the 
part  of  specific  union  locals,  each  con- 
tractor in  the  area  shall  be  informed  of 
the  criteria  outlined  in  5  230.411(e)(1) 
of  this  section.  Furthermore,  the  FHWA 
Washington  Headquarters,  OCR,  shall  be 
provided  with  full  dociuiientary  evidence 
to  support  the  discriminatory  pattern  in- 
dicated. 

(iv)  In  the  event  the  union  referral 
practices  prevent  tlie  contractor  from 
meeting  the  equal  opportunity  require- 
ments pursuant  to  the  E.O.  11246,  as 
amended,  such  contractor  sliall  immedi- 
ately notify  the  SHA. 

§  230.413     Review  reports. 

(a)  General.  (1)  The  Compliance  Spe- 
cialist shall  maintain  detailed  notes  from 
the  beginning  of  the  review  from  which  a 
comprehensive  compliance  review  report 
can  be  developed. 

(2)  The  completed  compliance  review 
report  shall  contain  documentary  evi- 
dence to  support  the  determination  of  a 
contractor's  or  subcontractor's  com- 
pliance status. 

(3)  Findings,  conclusions,  and  recom- 
mendations shall  be  explicitly  stated  and, 
when  necessary,  supported  by  docu- 
mentary evidence. 

(4)  The  compliance  review  report  shall 
contain  at  least  the  following  informa- 
tion.' (Action  R-20) 

(i)  Complete  name  and  address  of 
contractor. 

(ii)  Project(s)  identification. 

(ill)  Basis  for  the  review,  I.e.  area  work 
force,  project  work  force,  home  office 
work  force,  and  target  area  work  force. 

(iv)  Identification  of  Federal  or  Fed- 
eral-aid contract(s) . 


>The  Federal  Highway  Administration  will 
accept  completed  Form  FHWA-86  tat  the 
piirpose.  The  form  Is  available  at  the  offlcee 
listed  In  49  CFR  Part  7,  Appendix  D. 
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(v)  Date  of  review. 

(vi)  Employment  data  by  job  craft, 
classification,  or  occupation  by  race  smd 
sex  in  accordance  with  (ill)  above.  This 
shall  be  the  data  verified  during  the 
onsite. 

(vii)  Identification  of  local  unions  in- 
volved with  contractor,  when  apphcable. 

(viii)  Determination  of  compliance 
status :  compliance  or  noncompliance. 

(ix )  Copy  of  show  cause  notice  or  com- 
pliance notification  sent  to  contractor. 

(X)  Name  of  the  Compliance  Special- 
ist who  conducted  the  review  and  wheth- 
er that  person  is  a  State,  division  or 
regional  Compliance  Specialist. 

(xi)  Concurrences  at  appropriate 
levels. 

(5»  Each  contractor  (joint  venture  Is 
one  contractor)  will  be  reported  sep- 
arately. When  a  project  review  is  con- 
ducted, the  reports  should  be  attached, 
with  the  initial  report  being  that  of  the 
prime  contractor  followed  by  the  reports 
of  each  subcontractor. 

(6)  Each  review  level  is  responsible 
for  eiTsuring  that  required  information 
is  contained  in  the  report. 

(7)  When  a  project  review  Is  con- 
ducted, the  project  work  force  shall  be 
reported.  When  an  areawide  review  is 
conducted  (all  Federal-aid,  Federal,  and 
non-Federal  projects  in  an  area),  then 
areawide  work  force  shall  be  reported. 
When  a  home  office  review  Is  conducted, 
only  home  office  work  force  shall  be  re- 
ported. Other  Information  required  by 
regional  offices  shall  be  detached  before 
forwarding  the  reports  to  the  Washing- 
ton Headquarters,  OCR. 

(8)  The  Wasliington  Headquarters, 
OCR,  shall  be  provided  all  of  the 
following : 

(i)  The  compliance  review  report  re- 
quired by  §  230.413(a)(4). 

(11)  Corrective  action  plans. 

(iii)  Show  cause  notices  or  compli- 
ance notifications. 

(iv)   Show  cause  recissions. 

While     other     data     and     information 
should  he  kept  by  regional  offices   (in- 
cluding progress  reports,  correspondence, 
and  similar  review  backup  material),  It 
should  not  be  routinely  forwarded  to  the 
Washington  Headquarters,  OCR. 
(b)   Administrative  requirements. 
( 1 )   State  conducted  reviews  : 
(1)  Within  15  days  from  the  comple- 
tion of  the  onsite  verification  and  exit 
conference,      the      State      Compliance 
Specialist  will: 

(A)  Prepare  the  compliance  review  re- 
port, based  on  information  obtained; 

(B)  Determine  the  contractor's  com- 
pliance status; 

(C)  Notify  the  contractor  of  the  com- 
pliance determination,  i.e.,  send  the  con- 
tractor either  notification  of  compliance 
or  show  cause  notice;  and 

(D)  Forward  three  copies  of  the  com- 
pliance review  report,  and  the  compli- 
ance notification  or  show  cause  notice  to 
the  FHWA  division  EEO  Specialist. 

(ii)  Within  10  days  of  receipt,  the 
FHWA  division  EEO  Specialist  shall: 

(A)  Analyze  the  State's  report,  en- 
sure that  it  is  complete  and  accurate; 

(Bi  Resolve  nonconcurence,  if  any; 
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(C)  Indicate  concurrence,  and,  where 
appropriate,  prepare  comments;  and 

iD)  Forward  two  copies  of  the  com- 
pliance review  report,  and  the  compli- 
ance notification  or  show  cause  notice  to 
the  Regionjd  Civil  Rights  Director. 

(iii)  Within  15  days  of  receipt,  the 
PHWA  Regional  Civil  Rights  Director 
shaU: 

(A)  Analyze  the  report,  ensm-e  that  it 
is  complete  and  accurate: 

(B)  Resolve  nonconcurrence,  if  any ; 

(C)  Indicate  concurrence,  and,  where 
appropriate,  prepare  comments;  and 

«D)  Forward  one  copy  of  the  compli- 
ance review  report,  and  the  compliance 
notification  or  show  cause  notice  to  the 
Washington  Headquarters,  OCR. 

(2)  FHWA  division  conducted  reviews: 

(I)  Within  15  days  from  the  comple- 
tion of  the  onsite  verification  and  exit 
conference,  the  division  EEO  Specialist 
shall: 

(A)  Prepare  compliance  review  report, 
based  on  information  obtained; 

(B)  Determine  the  contractors  com- 
pliance status ; 

(C)  Notify  the  State  to  send  the  con- 
tractor the  compliance  determination. 
I.e.  either  notification  of  compliance  or 
show  cause  notice;  and 

(D)  Forward  two  copies  of  the  com- 
pliance review  report  and  the  compli- 
ance notification  or  show  cause  notice  to 
the  Regional  Civil  Rights  Director. 

(II)  Within  15  days  of  receipt,  the 
FHWA  Regional  Civil  Rights  Director 
will  take  the  steps  outlined  in  §  230.413 
•  bXlXlil). 

(3)  FHWA  region  conducted  reviews. 

(i)  Within  15  days  from  the  comple- 
tion of  the  onsite  verification  and  exit 
conference  the  regional  EEO  Specialist 
shall: 

(A)  Prepare  the  compliance  review  re- 
port, based  on  Information  obtained; 

(B)  Determine  the  contractor's  conv- 
pllance  status ; 

(C)  Inform  the  appropriate  division  to 
notify  th«  State  to  send  the  contractor 
the  compliance  determination  i.e.  sitber 
notuboation  of  compliance  or  show  cause 
notiee;  and 

(D)  Forward  one  copy  of  the  eompU- 
ance  review  report,  and  the  compliance 
notlflcatloD  or  show  cause  notice  to  the 
Washington  Headquarters,  OCR. 

(4)  Upon  receipt  of  compliance  review 
reports,  the  Washington  Headquarters, 
OCR,  shsdl  review,  resolve  any  noncon- 
currences,  and  record  them  for  the  pur- 
pose of : 

(I)  Providing  ongoing  technical  assist- 
ance to  FHWA  regional  and  division  of- 
fices and  SHAs; 

(II)  Gathering  a  sufficient  data  base 
for  program  evaluation; 

(ill)  Ensuring  imiform  standards  are 
being  applied  In  the  compliance  review 
process ; 

<lv)  Initiating  appropriate  changes  In 
FHWA  policy  and  implementing  regula- 
tions; and 

(V)  Responding  to  requests  from  the 
General  Accounting  Office,  Office  of 
Management  and  Budget,  Senate  Sub- 
committee on  Public  Roads,  and  other 
agencies  and  orgcuilzatloDS. 


§  230.415     Consolidated    eonip'lianrc    re- 
views. 

<a)  General.  Con.soUdated  compliance 
reviews  shall  be  implemented  to  deter- 
mine employment  opportunities  on  an 
areawide  rather  than  an  individual  proj- 
ect basis.  The  consolidated  compliance 
review  approach  shall  be  adopted  and  di- 
rected by  either  Headquarters,  region, 
division,  or  SHA,  however,  consolidated 
reviews  shall  at  all  times  remain  a  co- 
operative effort. 

(b)  OFCCP  policy  requires  contract- 
ing agencies  to  ensure  compliance.  In 
hometown  an  imposed  plan  areas,  on  an 
areawide  rather  than  a  project  basis. 
The  consolidated  compliance  review 
approach  facilitates  implementation  of 
this  poUcy. 

(c)  Methodology,  tli  Selection  of  a 
Target  Area.  In  Identifying  the  target 
area  of  a  consolidated  corapUance  review 
(e.g.  SMSA,  hometown  or  Imposed  plan 
area,  a  multicoimty  area,  or  an  entire 
State),  consideration  shall  at  least  be 
given  to  the  following  facts; 

(1)  Minority  and  female  work  force 
concentrations; 

(11)  Suspected  or  alleged  discrimina- 
tion in  union  membership  or  referral 
practices  by  local  imlons  Involved  In 
highway  construction; 

(ill)  Present  or  potential  problem 
areas; 

(iv)  The  number  of  highway  projects 
In  the  target  area;  and 

(V)  Hometown  or  imposed  plan  re- 
ports that  indicate  underutilkation  of 
minorities  or  females. 

(2)  Determine  the  Review  Period. 
After  the  target  area  ha.s  been  selected, 
the  dates  for  the  actuid  onsite  reviews 
shall  be  established. 

(3)  Obtain  Backgioiuid  Information. 
EEO-3's  Local  Union  Reports,  should  be 
obtained  from  regioiial  offices  of  the 
EEOC.  Targw*  area  ctvihan  labor  force 
staUsties  provldtng  percent  minorities 
and  pn-tent  females  in  the  target  area 
sftudl  be  obtained  from  SKite  employment 
Eecm-i*y  agencies  cr  .similar  State 
ageneieft. 

(4)  Identify  Contra;  t<ns.  Every  non- 
exempt  federally  assi.<led  or  Arect  Fed- 
eral contractor  and  subcontractor  in  the 
target  area  shall  be  Identified.  In  order 
to  establish  areawide  pmployment  pat- 
terns In  the  target  area,  employment 
data  Is  needed  for  all  contractors  and 
subcontractors  in  the  area.  However,  only 
those  contractors  witii  .significant  work 
forces  (working  prior  to  peak  and  not 
recently  reviewed)  mi.y  need  to  be  actu- 
ally reviewed  onsite.  .Accordingly,  once 
all  contractors  are  Idf  lUlfied,  those  con- 
tractors which  will  ai  Tually  be  reviewed 
onsite  shall  be  deteimined.  Compliance 
determinations  shall  only  reflect  the 
status  of  crafts  covtied  by  Part  II  of 
plan  bid  conditions.  Employment  data  of 
crafts  covered  by  Pan  I  of  plan  bid  con- 
ditions shall  be  gathered  and  identified 
as  such  in  the  compo.site  report,  however, 
OFCCP  has  reserved  the  responsibility 
for  compliance  deteinilnatlons  on  crafts 


covered  by  Pai-t  I  of  the  plan  bid  condi- 
tions. 

(5)  Contractor  Notification.  Those 
contractors  selected  for  onsite  review 
shall  be  sent  a  notification  letter  as  out- 
lined in  §  230.409(c)  along  with  a  request 
for  current  workforce  data  *  for  comple- 
tion and  submission  at  the  onsite  review. 
Those  contractors  in  the  target  area  not 
selected  for  onsite  review  shall  also  be 
requested  to  supply  current  workforce 
data  as  of  the  onsite  review  period,  and 
shall  return  the  data  within  15  days  fol- 
lowing the  onsite  review  period. 

(6)  Onsite  Reviews.  Compliance  re- 
views shall  then  be  conducted  in  accor- 
auce  with  the  requirements  set  forth  In 
§  230.409.  Reviewers  may  use  Form 
FHWA-86,  Compliance  Data  Report.  If 
appropriate.  It  is  of  particular  Import- 
ance during  the  onsite  reviews  that  the 
review  team  provide  for  adequate  co- 
ordination of  activities  at  every  stage  of 
the  review  process. 

(7)  Compliance  Determinations.  Upon 
completion  of  the  consolidated  reviews, 
compliance  determinations  shall  be  made 
on  each  review  by  the  reviewer.  Indi- 
vidual show  cause  notices  or  compliance 
notifications  shall  be  sent  (as  appropri- 
ate) to  each  reviewed  contractor. 

The  compliance  determination  shall  be 
based  on  the  contractor's  target  area 
work  force  (Federal,  Federal-aid  and 
non-Federal),  except  when  the  target 
area  is  coincidental  with  hometown  plan 
area,  compliance  determinations  must 
not  be  based  on  that  part  of  a  con- 
tractor's work  force  covered  by  Part  I  of 
the  plan  bid  conditions,  as  previously  set 
forth  in  this  regulation.  For  example: 
ABC  Contracting,  Inc.  employs  carpen- 
ters, operating  engineers,  and  cement 
masons.  Carpenters  and  operating  engi- 
neers are  covered  by  Part  n  of  the  plan 
bid  conditions,  however,  cement  masons 
are  covered  by  Part  I  of  the  plan  bid  con- 
ditions. The  compliance  determination 
must  be  based  only  on  Um  eonferactor's 
utilization  of  carpenters  and  operating 
engineers. 

(d)  Reporting.  (1)  Cemposfte  Report. 
A  final  composite  report  stuHl  be  sub- 
mitted as  a  complete  package  to  the 
Washington  Headqusulers,  OCR,  within 
45  days  after  the  review  perio<l  and  shall 
consist  of  the  following : 

(1)  Compliance  review  report,  for  each 
contractor  and  subcontractor  wltti  ac- 
companymg  show  cause  notice  or  com- 
pliance notification. 

(il)  Work  force  data  to  show  the  aggre- 
gate employment  of  all  contractors  in 
the  target  area. 

(ill)  A  narrative  summary  of  findings 
and  recommendations  to  Include  the  fol- 
lowing; 

(A)  A  summary  of  highway  construc- 
tion employment  in  the  target  area  by 
craft,    race,    and   sex.   This   summary 


'The  Consolidated  Workforce  Question- 
naire Is  convenient  for  tbe  pvirpose  and  ap- 
pears as  Attachment  4  to  Volume  2,  Chapter 
2,  Section  3  of  the  Pederal-Ald  Highway  Pio- 
gram  Manual,  which  is  available  at  the  otlices 
listed  in  49  CFR  Part  7,  Appendix  D. 
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should  explore  possible  patterns  of  dis- 
crimination or  imderutillzatlon  and  pos- 
sible causes,  and  should  compare  the 
utilization  of  minorities  and  females  on 
contractor's  work  forces  to  the  civilian 
labor  force  percent  for  minorities  and  fe- 
males in  the  target  area. 

(B)  If  the  target  area  is  a  plan  area, 
a  narrative  sim^imary  of  the  plan's  effec- 
tiveness with  an  identtflcation  of  Part  I 
and  Part  II  crafts.  This  summary  shall 
discuss  possible  differences  in  minority 
and  female  utilization  between  Part  I 
and  Part  II  crafts,  documenting  any  in- 
ferences drawn  from  such  comparisons. 

iC)  If  applicable,  discuss  local  labor 
unions'  membership  and/or  referral  prac- 
tices that  impact  on  the  utilization  of 
minorities  and  females  in  the  target  area. 
Complete  and  current  copies  of  all  collec- 
tive bargaining  agreements  and  copies  of 
EEO-3,  Local  Union  Reports,  for  all  ap- 
propriate unions  shall  accompany  the 
composite  report. 

(D)  Any  other  appropriate  data,  analy- 
ses, or  information  deemed  necessary 
for  a  complete  picture  of  the  areawide 
employment. 

(E)  Considering  the  information  com- 
piled from  the  summaries  listed  above, 
make  concrete  recommendations  on  pos- 
sible avenues  for  correcting  problems  un- 
covered by  the  analyses. 

(2)  Annual  Planning  Report.  The 
proper  execution  of  consolidated  compli- 
ance reviews  necessitates  scheduling, 
along  with  other  fiscal  program  plan- 
ning. The  Washington  Headquarters, 
OCR,  shall  be  notified  of  all  planned  con- 
solidated reviews  by  August  10  of  each 
year  and  of  any  changes  in  the  target 
area  or  review  periods,  as  they  become 
known.  The  annual  consolidated  plan- 
nmg  report  shall  indicate: 

(i)  Selected  target  areas: 

(ii)  The  basis  for  selection  of  each 
area;  and 

(iii)  The  anticipated  review  period 
(dates)  for  each  target  area. 

Appendix  A — Sample  Show  Cause  Notice 

Certified  Mall,  Return  Receipt  Requested 

Date 

Contractor's  Name 

Address 

City,  State,  and  Zip  Code 

Dear  Contractor  :  As  a  result  of  the  review 
of  your  (Project  Number)  project  located  at 
(Project  Location)  conducted  on  (Date)  by 
(Reviewing  Agency).  It  Is  our  determination 
that  you  are  not  in  compliance  with  your 
equal  opportunity  requirements  and  that 
good  faith  efforts  have  not  been  made  to 
meet  your  equal  opportunity  requirements  In 
the  following  areas: 

List  of  Deficiencies 

1. 

3.  I 

Your  failure  to  take  the  contractually  re- 
quired aflRrmatlve  action  has  contributed  to 
the  unacceptable  level  of  minority  and  fe- 
male employment  in  your  operations,  par- 
ticularly in  the  semLskllled  and  skilled  cate- 
gories of  employees. 

The  Department  of  Labor  regulations  (41 
CFR  60)  Implementing  Executive  Order 
11246,  as  amended,  are  applicable  to  your 
Federal-aid  highway  construction  contract 
and  are  controlling  in  this  matter  (see  Re- 
quired Contract  Provisions.  Form  PR-1273, 
Clause  II).  Section  60-1.20(b)  of  these  regu- 


lations provides  that  when  equal  opportunity  community    organizations    and    associations 

deficiencies  exist,  it  is  necessary  that  you  that  may  be  able  to  provide  minority  appU- 

make  a  commitment  In  vrrltlng  to  correct  cants  and  vriU  submit  an  updated  listing  of 

such  deficiencies  before  you  may  be  found  In  recruitment  sources  and  evidence  of  contact 

compliance.  The  commitment  must  include     by 

the  specific  action  which  you  propose  to  take  (Date) 

to  correct  each  deficiency  and  the  date  of  Deficiency  2:  Ttiere  have  been  Inadequate 

completion  of  such  action.  Tbe  time  period  efforts  to  locate,  qualify,  and  Increase  skills 

allotted  shall  be  no  longer  than  the  mini-  of  minority  and  female  employees  and  ap- 

mum  period  necessary  to  effect  the  necessary  plicants  for  employment. 

correction.   In  accordance   with   Instructions  Commitment:  We  will  set  up  an  Individual 

Isued  by  the  Office  of  Federal  Contract  Com-     file  for  each  apprentice  or  trainee  by 

pliance  Programs  (OFCCP).  U.S.  Department  (Date) 

of   LabOT,    your   written   commitment   must  in   order    to    carefully   screen    the   progress, 

also  provide  for  the  submission  of  monthly  ensure  that  they  are  receiving  the  necessary 

progress  reports  which  shall  include  a  head  training,  and  being  promoted  promptly  upon 

count    of    minority    and    fem.ale    representa-  completion    of    training    requiremenUs.    We 

tlon  at  each  level  of  each  trade  and  a  list  of  have  established  a  goal  of  at  least  50  percent 

minority  employees.  of  our  apprentices  and  trainees  will  be  mi- 

You  are  specifically  advised  that  making  norlties  and   15  percent  will   be  female.   In 

the   commitment   dlsou.ssed   above   will    not  addition  to  the  commitment  made  to  defi- 

preclude  a   further   determination   of   non-  clency  number  1.  we  will  conduct  a  similar 

compliance  upon  a  finding  that  the  commit-  identification  of  organizations  able  to  supply 

ment  is  not  sufficient  to  achieve  compliance,  female  applicants.   Based   on  our  projected 

We  will  hold  a  compliance  conference  at  personnel  needs,  we  expect  to  have  reached 

at on our    50    percent    goal    for    apprentices    and 

(Address)  (Time)  (Date)  trainees  by 

for  you  to  submit  and  discuss  your  written  (Date) 

commitment.  If  your  written  commitment  Deficiency  3:  Very  little  effort  to  assure 
Is  acceptable  and  if  the  commitment  Is  suf-  subcontractors  have  meaningful  minority 
ficlent  to  achieve  compliance,  you  will  be  group  representation  among  their  employees, 
found  in  compliance  during  the  effective  Im-  Coviviiiment:  In  cooperation  with  the 
plementation  of  that  commitment.  You  are  Regional  Office  of  Minority  Btisiness  Enter- 
cautioned,  however,  that  our  determination  pri.se.  I>epartment  of  Commerce,  and  the 
is  subject  to  review  by  the  Federal  Highway  local  NAACP.  we  have  identified  seven 
Administration,  the  Department  of  Trans-  n^inority-owned  contractors  that  may  be 
portation.  and  OFCCP  and  may  be  dlsap-  able  to  work  on  future  contracts  we  may  re- 
proved if  your  written  commitment  is  not  ceive.  These  contractors  (Identified  in  the 
considered  sufficient  to  achieve  compliance,  attached  list)   will  be  contacted  prior  to  our 

If  you  indicate  either  directly  or  by  inac-  bidding  on  all  future  contracts.  In  addi- 
tion that  you  do  not  wish  to  participate  In  tlon,  we  have  scheduled  a  meeting  with  all 
the  scheduled  conference  and  do  not  other-  subcontractors  currently  working  on  our 
wise  .show  cause  within  30  days  from  receipt  contracts.  This  meeting  will  be  held  to  in- 
of  this  notice  why  enforcement  proceedings  form  the  subcontractors  of  our  intention  to 
should  not  be  Instituted,  this  agency  will  monitor  their  reports  and  require  mean- 
commence  enforcement  proceedings  under  ingful  minority  representation.  This  meet- 
Executive  Order  11246,  as  amended,                       ing  will  be  held  on 

If  your  written  commitment  Is  accepted  (Date) 

and  it  is  subsequentlv  found  that  you  have  ^^'^  ^^  ^'i^'  summarize  the  discussions  and 

failed  to  comply  withlts  provisions,  you  will  current  posture  of  each   subcontractor  for 

be  advised  of  this  determination  and  formal      J'o"""  review  by 

sanction     proceedings     will     be     Instituted  (Date) 

Immediately.  Additionally,   as  requested,   we  will  submit 

In  the  event  formal  sanction  proceedings      *  PR-1391  on ^  V'v ' 

are  Instituted  and  the  final  determination  (Date) 

Is  that  a  violation  of  your  equal  opportunity      /Vi't ' 

contract  requirements  has  taken  place,  any  (Date) 

Federal-aid  highway  construction  contracts      /Vtot"\ "' 

or  subcontracts  which  you  hold  may  be  can-  „      ,,               ,_         (D»te) 

celed,  terminated,  or  suspended,  and  you  may  ^mal  y,    we    have    committed    ourselves    to 

be  debarred  from  further  such  contracts  or  ™aintauung  at  least  20  percent  minority  and 

subcontracts.   Such   other  sanctions   as   are  ^f*"*'®  representation  m  each  trade  during 

authorized    by    Executive    Order    11246,    as  ^^^    ^''"^    ^'^    ^'"^    ca">'lng    out    the    above 

amended,  may  also  be  Imposed.  commitments.  We  plan  to  have  completely 

„,                                ^        ,        ,  Implemented    all    the    provisions    of    these 

We  encourage  you  to  take  whatever  action  commitments  bv              f      ^ ""»    "*    «^««w 

is  necessary  to  resolve  this  matter  and  are  mate") 

anxious  to  assist  you  In  achieving  compli-  ' 

ance.  Anv  questions  concerning  this  notice  Appendix  C — Sample  Show  Cause  Rescission 

Ph°one).*''  ^'"'"'"''^^  '°  <''^'""-  '''*^'"^'  ^""^  Certified  Mail,  Return  Receipt  Requested 

Sincerely  yours.  S^tractor 

Appendix  B — Sample  Corrective  Action  Plan  Address 

Deficiency  1 :  Sources  likely  to  yield  minor-  ^'^f'  ^*^!f '  ^""^  ^'P  ^"^^ 

Ity  employees  have  not  been  contacted  for  dear    Contractor:    On    , 

recruitment  purposes.  (Date) 

nr^mrr.itrY^or.t.   \xT^  I          J      1       j  ^^^   reccived   a   30-day  show  cause   notice 

commitment:   We  have  developed  a  sys-     f~,_,  *ki.  ««««-.  *^^  ».in.,™  ».,  i~,„.» »  »». 

*cm  r^r  nrfitton  «^v> .<     .».           1          x.  irom  thls  offlco  foT  falling  to  Implement  the 

^m^ m^^eiSfl/'^iSS^err^  n°o'^i\?T  roTul^rr^UX^rX    ''""^""^ 

plicants.  In  addition  to  this,  as  a  minimum,  ^"^  *'*"*^  employment  opportunity, 

we  will  contact  the  National  A.^sociatlon  for  "^'°"''  corrective  action  plan,  discussed  and 

the      Advancement      of      Colored       People  submitted    at    the    compliance    conference 

(NAACP).   League   of   Latin    American    CitI-      held   on    ,    has 

zens   (LULAC),  Urban  League,  and  the  Em-  (Date) 

ployment  Security  Office  within  20  days  to  been  reviewed  and  determined  to  be  aceept- 

establlsh  a  referral  system  for  minority  group  able.  Your  Implementation  of  yoiu-  correc- 

appllcants  and  expand  our  recruitment  base,  tive  action  plan  shows   that  you   are  now 

We  are  In  the  proce.ss  of  Identifying  other  taking  the  required  affirmative  action  and 
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can  be  coixsldered  In  compliance  with 
SxecutlTe  Order  11246,  as  amended.  IT  It 
aDouId  later  be  determined  that  your  cor- 
rective action  plan  Is  not  mifflcient  to 
achieve  compliance,  this  Rescission  shall 
;iot  preclude  a  subsequent  finding  of  non- 
compliance. 
In  view  of  the  above,  this  letter  is  to  In- 


form you  that  the  30-day  show  cause  notice 
of .  ia 

(Date) 
hereby  rescinded.  You  are  further  advised 
that  If  it  Is  found  that  you  have  failed  to 
comply  with  the  provisions  of  your  oorree- 
tive  action  plan,  formal  sanction  proceed- 
ing.s  will  be  instituted  immediately. 
Sincerely, 
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Titie  5 — Administrative  Personnel 

CHAPTER  I — CIVIL  SERVICE  COMMISSION 

PART  213 — EXCEPTED  SERVICE 

Action 

Section  213.3359  is  amended  to  reflect 
the  following  title  change  from  Confiden- 
tial Aide  to  the  Director  to  Motor 
Vehicle  Operator. 

Effective  August  13.  1976,  §  213.3359'g) 
is  revised  as  set  out  below : 

§  213^359     ACTION. 

•  •  •  •  • 

<g)  One  Motor  Vehicle  Operator  to  the 
Director. 

•  •  •  •  • 

FEDERAL 


(5  U.S.C.  3301,  3302;  EO  10677,  3  CPR  1964- 
1958  Comp..  p.  218) 

United  St.ates  Civn.  Serv- 
ice COMMI.S-SION, 

James  C.  Spi:y, 

Executive  Assistant 
to  the  Commissioners. 

|FR  Doc. 76-23630  Filed  8  12-76; 8:45  am) 


PART  213 — EXCEPTED  SERVICE      " 
Department  of  State 
Section  213.3304  Is  amended  to  show 
that  one  position  of  Secretary  (Stenog- 
raphy)   to  the  As.sLstant  Secretary  for 
REGISTER,   VOL.   41,   NO.    liS— fRIDAY,   AUGUST 


East  Asian  and  Pacific  Affau's  Is  reestab- 
lished imder  Schedule  C. 

Effective  Augvist  13,  1976.  §  213.3304<  j) 
Is  added  as  set  out  below : 

§  2 1 3.3304     Department  of  State. 

•  •  »  •  • 

(j)  Office  of  the  Assistant  Secretary  for 
East  Asian  and  Pacific  Affairs.  (1)  One 
Secretary  (Stenography)  to  the  Assist- 
ant Secretary. 

•  *  •  •  * 

(5  U.S.C.  3301,  3302;  E.O.  10577,  3  CPR  1054- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv- 
I  ice  Commission, 

I  James  C.  Spry, 

I  Executive  Assistant 

to  the  CoTnmissioners 

[FR  Doc.76-23634  Piled  8-12-76;8:46  am) 


PART  213— EXCEPTED  SERVICE 
Farm  Credit  Administration 

Section  213.3343  is  amended  to  show 
that  one  position  of  Secretary  (Stenog- 
raphy) to  the  Governor  Is  expected  un- 
der Schedule  C. 

Effective  August  13,  1976.  5  213.3343 
<h)  is  added  as  set  out  below: 

§  213.3343     Farm  Credit  .^dniinietralion. 

*  *  •  •  • 

(h)  One  Secretarj-  (Stenography  to 
the  Governor. 

(8  tr.S.C.  3301.  3302;  EO  10577,  3  CFR  1954 
1958Comp.,  p.  218.) 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-23631  FUed  8-12-76;8:45  am) 


PART  213 — EXCEPTED  SERVICE 
National  Credit  Union  Administration 

Section  213.3357  is  amended  to  show 
that  one  position  of  Executive  OfiQcer 
(Policy  Implementation),  to  the  Admin- 
istrator is  excepted  under  Schedule  C. 

Effective  August  13,  1976,  §  213.3357(e> 
is  added  as  set  out  below : 

§  213.3357      IVational    Credit    Union    Ad- 
ministration. 

•  •  •  *  > 

(e)  One  Executive  Officer  (Policy  Im- 
plementation) . 

(5  U.S.C  3301,  3302;  EO  10577,  3  CPR  19&4- 
1958  Comp.,  p.  218.) 

United  States  Civil  Serv- 
'  ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  CoTumissioners. 

IFR  Doc .76-23632  Piled  8-12  76; 8: 45   am) 


PART  213 — EXCEPTED  SERVICE 

National  Foundation  on  the  Arts  and  the 
Humanities 

Section  213.3182  is  amended  to  show 
that  two  additional  positions  of  Program 
13,    1976 


Officer,  State-Based  Programs,  Division 
of  Public  Programs.  National  Endow- 
ment for  the  Humanities  are  excepted 
under  Schedule  A  until  September  30, 
1980. 

Effective  August  13,  1976,  §213.3182 
(b)  (14 )  is  amended  as  set  out  below : 

§  213.3182     National  Foundation  on  the 
Arts  and  the  Humanities. 

•  •  *  *  • 

(b)  National  Endowment  for  the 
Humanities.  •  •  • 

(14)  UntU  September  30.  1980.  seven 
Program  Officers,  State-Based  Programs. 
Division  of  Public  Programs. 

•  •  •  •  • 

(6  U.S.C.  3301,  3302;  EO  10577,  3  CFR  1954- 
1968Comp.,  p.  218) 

United  States  Civil  Serv- 
ice Commission. 
James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
[PR  DOC76-23633  Filed  8-12-76;8:45  am) 

Title  7 — Agriculture 
CHAPTER   VII— AGRICULTURAL    STABILI- 
ZATION AND  CONSERVATION  SERVICE 
(AGRICULTURAL     ADJUSTMENT),     DE- 
PARTMENT OF  AGRICULTURE 

SUBCHAPTER   D — PROVISIONS  COMMON  TO 
MORE  THAN   ONE   PROGRAM 

jAmdt.  2) 

PART  790 — INCOMPLETE  PERFORMANCE 
BASED  UPON  ACTION  OR  ADVICE  OF 
AN  AUTHORIZED  REPRESENTATIVE  OF 
THE  SECRETARY 

Change  of  Title;  Deputy  Administrator 
7  CFR  Part  790  is  amended  to  change 
the  name  of  the  Deputy  Administrator, 
State  and  County  Operations,  wherever 
it  appears,  to  Deputy  Administrator,  Pro- 
grams. 

This  change  is  applicable  to  all  pro- 
grams set  forth  in  this  Title  7  to  which 
this  Part  is  made  applicable  by  individual 
program  regulations.  Since  this  amend- 
ment merely  brings  the  provisions  of 
Part  790  into  line  with  the  current  des- 
ignation of  the  Deputy  Administrator, 
and  since  correction  of  the  references  to 
the  Deputy  Administrator  should  be 
made  as  soon  as  possible  in  order  to  in- 
form producers  and  others,  it  is  hereby 
found  and  detennined  that  compliance 
With  the  notice  and  public  procedure 
provisions  of  5  U.S.C.  553  is  impracti- 
cable andjcontrary  to  the  public  interest. 
Accordingly,  this  amendment  shall  be- 
come effective  August  12.  1976. 

Signed  at  Washington.  D.C..  on  Au- 
gust 6,  1976. 

Seeley  G.  Lodwick. 
Acting   Administrator,   Agricul- 
tural Stabilization  and  Con- 
serimtion  Service. 

(PR  Doc.76-23745  Filed  8-12-76;8:45  am] 


RULES  AND  REGULATIONS 

Deputy  Administrator.  State  and  County 
Operations,  wherever  it  appears,  to 
DepHity  Administrator.  Programs. 

This  change  is  applicable  to  all  pro- 
grams set  forth  in  this  Title  7  to  which 
this  part  is  made  applicable  by  individ- 
ual program  regulations.  Since  this 
amendment  merely  brings  the  provisions 
of  Part  791  into  line  with  the  current 
designation  of  the  Deputy  Administra- 
tor, and  since  correction  of  the  refer- 
ences to  the  Deputy  Administrator 
should  be  made  as  soon  as  possible  in 
order  to  inform  producers  and  others,  it 
is  hereby  found  and  determined  that 
compliance  with  the  notice  and  public 
procedure  provisions  of  5  U.S.C.  553  is 
impracticable  and  contrary  to  the  public 
interest.  Accordingly,  this  amendment 
shall  become  effective  on  August  12,  1976. 

Signed  at  Washington.  DC,  on  Au- 
eu.'it  6.  1976. 

Seeley  G.  Lodwick. 
Acting  Administrator,  Agricul- 
tural Stabilization  and  Con- 
servation Service. 

IFR  Doc ,76-23746  Filed  8- 12-76; 8: 45  am] 


[Amdt.  21 


PART  791— AUTHORITY  TO  MAKE  PAY- 
MENTS  WHEN  THERE  HAS  BEEN  A 
FAILURE  TO  COMPLY  FULLY  WITH  THE 
PROGRAM 

Change  of  Title;  Deputy  Administrator 

Change  of  Title   7   CFR  Part  791   is 
amended  to  change  the  name  of  the 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
MENTS AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

|Le!i;ou  Rpg  52 1 

PART  910 — LEMONS  GROWN    IN 
CALIFORNIA  AND  ARIZONA 

Limitation  of  Handling 

TliL^  regulation  fixes  the  quantity  of 
California-Arizona  lemons  that  may  be 
shipped  to  fresh  market  during  the  week- 
ly regulation  period  August  15-21,  1976. 
It  is  Issued  pursuant  to  tlie  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended,  and  Marketing  Order  No.  910. 
The  quantity  of  lemons  so  fixed  was  ar- 
rived at  after  consideration  of  the  total 
available  supply  of  lemons,  the  quantity 
of  lemons  currently  available  for  market, 
the  fresh  market  demand  for  lemons, 
lemon  prices,  and  the  relationship  of  sea- 
son average  returns  to  the  parity  price 
for  lemons. 

§  910.3.';2      Lcmuii  Reifiilation  52. 

(a>  Findings.  '1>  Pursuant  to  the 
marketing  agreement,  as  amended,  and 
Order  No.  910.  as  amended  (7  CFR  Part 
910).  regulating  the  handling  of  lemons 
gt-own  in  California  and  Arizona,  effec- 
tive under  the  applicable  provisions  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601- 
674),  and  upon  the  basis  of  the  recom- 
mendations and  information  submitted 
by  the  Lemon  Administrative  Committee, 
established  under  tlie  said  amended 
marketing  agreement  and  order,  and 
upon  other  availab^  information,  it  is 
hereby  found  that  the  limitation  of 
handling  of  such  lemons,  as  hereinafter 
provided,  will  tend  to  effectuate  the  de- 
clared policy  of  the  act. 

(2»  Tlie  need  for  this  regulation  to 
limit  the  quantity  of  lemons  that  may 
be  marketed  during  the  ensuing  week 
stems  from  the  production  and  market- 
ing situation  confronting  the  lemon  in- 
dastry. 
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(i»  The  committee  has  submitted  its 
recommendation  with  respect  to  the 
quantity  of  lemons  it  deems  advisable  to 
be  handled  during  the  ensuing  week. 
Such  recommendation  resulted  from  con- 
sideration of  the  factors  enumerated  in 
the  order.  The  committee  further  reports 
the  demand  for  lemons  is  less  than  - 
normal  for  this  time  of  year  due  to  cooler 
weather  over  much  of  the  U.S.  Average 
f  .o.b.  price  was  $6.40  per  carton  the  week 
ended  August  7,  1976,  compared  to  $6.49 
per  carton  the  previous  week.  Track  and 
rolling  supplies  at  150  cars  were  down  25 
cars  from  last  week. 

(ii>  Having  considered  the  recom- 
mendation and  information  submitted  by 
the  committee,  and  other  available 
information,  the  Secretary  finds  that  the 
quantity  of  lemons  which  may  be 
handled  should  be  fixed  as  hereinafter 
set  forth. 

(3)  It  is  hereby  further  found  that  it  is 
Impracticable  and  contrary  to  the  public 
interest  to  give  preliminary  notice,  en- 
gage in  public  rule-making  procedure, 
and  postpone  the  effective  date  of  this 
regulation  until  30  days  after  publication 
hereof  in  the  Federal  Register  (5  U.S.C. 
553)  because  the  time  intervening  be- 
tween the  date  when  information  upon 
which  this  regulation  is  based  became 
available  and  the  time  when  this  regula- 
tion must  become  effective  in  order  to 
effectuate  the  declared  policy  of  the  act 
is  insufficient,  and  a  reasonable  time  is 
permitted,  under  the  circumstances,  for 
preparation  for  such  effective  time:  and 
good  cause  exists  for  making  the  provi- 
sions hereof  effective  as  hereinafter  set 
forth.  The  committee  held  an  open  meet- 
ing during  the  current  week,  after  giving 
due  notice  thereof,  to  consider  supply 
and  market  conditions  for  lemons  and 
the  need  for  regulation;  interested  per- 
sons were  afforded  an  opportunity  to 
submit  information  and  views  at  this 
meeting;  the  recommendation  and  sup- 
porting information  for  regulation  dur- 
ing the  period  specified  herein  were 
promptly  submitted  to  the  E)epartment 
after  such  meeting  was  held;  the  provi- 
sions of  this  regulation.  Including  its 
effective  time,  are  identical  with  the 
aforesaid  recommendation  of  the  com- 
mittee, and  information  concerning  such 
provisions  and  effective  time  has  been 
disseminated  among  handlers  of  such 
lemons:  it  is  necessary,  in  order  to  effec- 
tuate the  declared  policy  of  the  act,  to 
make  this  regulation  effective  during  the 
period  herein  specified:  and  compliance 
with  this  regulation  will  not  require  any 
special  preparation  on  the  part  of  per- 
sons subject  hereto  which  cannot  be 
completed  on  or  before  the  effective  dat« 
hereof.  Such  committee  meeting  was 
held  on  August  10.  1976. 

(b)  Order.  (1)  The  quantity  of  lemoiw 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  Au- 
gust 15.  1976,  through  August  21,  1976.  is 
hereby  fixed  at  265,000  cartons. 

(2)  As  used  in  this  section,  "handled", 
and  "carton^s) "'  have  the  same  meaning 
as  when  used  In  the  said  amended  mar- 
keting agreement  and  order. 
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(Sees.    1-19,    48    Stat.    31.    as    amended;    7 
UJ3.C.  «01-«74) 

Dated :  August  12, 1976. 

Floyd  P.  Hedhtnd. 
Director.   Fruit   and   Vegetable 
Division.  Agricultural  Market- 
ing Service. 

I  PR  Doc  7ft-23939  Filed  a-1 2-76;  II :  47  am ) 


CHAPTER  XIV — COMMODITY  CREDIT  COR- 
PORATION, DEPARTMErrr  OF  AGRICUL- 
TURE 

SUBCHAPTER   B — LOANS,   PURCHASES.  AND 
OTHER  OPERATIONS 

[Amdt.  11] 

PART  1472— WOOL 

Subpart — Payment  Program  for  Shorn 
Wool  and  Unshorn  Lambs  (Pulled  Wool) 
(1966-70) 

Price  Support  Payments  for  1969  and 
1970  Marketing  Years 

Pursuant  to  the  authority  granted  to 
the  Secretary  of  Agriculture  in  Pub.  L. 
94-312.  90  Stat.  690,  dated  June  21,  1976, 
the  regulations  (7  CFR  1472.1201 — 
1472.1255)  issued  by  Commodity  Credit 
Corporation  under  the  National  Wool 
Act  of  1954,  as  amended  (7  U.S.C.  1781 
et  seq.  > ,  containing  the  requirements 
with  respect  to  the  price  supiwrt  pay- 
ment program  for  shorn  wool  and  un- 
shorn lambs  (pulled  wool>  for  1966-70 
are  amended  as  provided  below.  In  order 
to  Insure  the  equitable  treatment  of 
ranchers  and  farmers  who  sold  their  wool 
In  1969  and  1970,  this  amendment  shall 
be  effective  as  to  all  sales  of  wool  in  1969 
and  1970. 

Section  1472.1207  l.s  amended  by  add- 
ing the  following  new  paragraph  (f » : 

§  1472.1207      Marketing   vithin    a    «peci- 
iied  marketing  year. 

•  •  •  >  • 

(f )  A  promissory  note  or  other  prom- 
ise to  pay,  as  well  as  a  check  not 
honored,  may  be  considered  as  payment 
to  the  producer  for  the  wool  if  the  Dep- 
uty Administrator,  Programs,  ASCS, 
makes  a  determination  that  ( 1  >  the  pro- 
ducer acted  In  good  faith  in  the  market- 
ing of  his  wool,  (2)  the  wool  was  not  re- 
turned to  the  producer,  ( 3 )  the  producer 
was  not  aware  and  did  not  suspect  that 
the  document  tendered  in  payment  for 
the  wool  was  not  worth  its  face  value  at 
the  time  he  accepted  the  document  as 
payment  for  the  wool,  and  (4)  the  pro- 
ducer has  made  a  diligent  effort  to  obtain 
pa3mient  for  his  wool  from  the  purchaser. 
In  any  case  whene  such  a  determination 
is  made,  the  amount  of  the  price  support 
payment  may  be  computed  on  the  basis 

of: 

(i)  TTie  net  sales  proceeds  received,  or 

(11)  In  the  case  of  any  producer  who 

failed  to  realize  the  amount  provided  for 

in  the  sales  document,  the  lesser  of  the 

foDowlng: 

(A)  The  net  sales  proceeds  based  on 
the  price  the  producer  would  have  re- 
ceived had  there  been  no  default  of  pay- 
ment under  such  document,  or 

(B)  The  fair  market  value  of  the  com- 
modity concerned  at  the  time  of  sale. 

FEDERAL 


The  Secretary  of  Agriculture  may  recon- 
sider any  application  filed  for  the  pay- 
ment of  price  support  with  respect  to  any 
shorn  wool  and  unshorn  lambs  (pulled 
wool)  marketed  during  the  1969  and  1970 
marketing  years  and  to  make  such  pay- 
ment adjustments  as  he  determines  fair 
and  equitable  on  the  basis  of  this  para- 
graph (f). 

(Sec.  4.  62  Stat.  1070,  sec.  5,  62  Stat.  1072  (15 
U.S.C.  714b,  714c)  sees.  702-708,  68  Stat  910- 
912,  as  amended  (7  tJ.S.C.  1781  1787.  as 
amended) .) 

Signed  at  Washington.  D.C ,  on  Au- 
gust 6, 1976. 

Seeley  G.  Lodwick. 
Acting  Executive  Vice  President. 
Commodity  Credit  Corporation. 
IFR  Doc  76-23663  FUed  8-12-76;8:45  am) 


CHAPTER  IX — AGRICULTURAL  MARKET- 
ING SERVICE  (MARKETING  AGREE- 
fAEHTS  AND  ORDERS;  FRUITS,  VEGE- 
TABLES, NUTS),  DEPARTMENT  OF 
AGRICULTURE 

[Grapefruit  Reg.  70.  Amdt.  9| 

PART  905 — ORANGES,  GRAPEFRUIT,  TAN- 
GERINES, AND  TANGELOS  GROWN  IN 
FLORIDA 

Amendment  of  Grade  and  Size  Regulations 

This  amendment  increases  specified 
grade  and  size  requirements  applicable 
to  domestic  and  export  shipments  of 
Florida  grapefruit  for  the  period  August 
16  through  September  26.  1976.  The 
amendment  is  designed  to  maintain 
orderly  marketing  and  provide  consumers 
with  an  ample  supply  of  acceptable  qual- 
ity fruit. 

Notice  was  published  in  the  Federal 
Register  on  July  12,  1976  (41  FR  28528), 
that  consideration  was  being  given  to  a 
proposal  to  amend  Grapefruit  Regula- 
tion 76  (§905.563;  40  FR  42317,  49785, 
54420,  58446;  41  FR  15829,  18673,  19965, 
23184,  24575),  effective  pursuant  to  the 
applicable  provisions  of  the  marketing 
agreement,  as  amended,  and  Order  No. 
905,  as  amended  <7  CFR  Part  905) .  regu- 
lating the  handling  cf  oranges,  grape- 
fruit, tangerines,  and  tangelos  grown 
In  Florida.  This  regulatory  program  is 
effective  under  the  Agricultural  Market- 
ing Agreement  Act  of  1937,  as  amended 
(7  U.S.C.  601-674) .  The  proposed  amend- 
vaent  was  recommended  by  the  Shippers 
Advisory  Committee  and  Growers  Ad- 


than  ample  supplies  of  the  more  desir- 
able grades  and  sizes  are  available  to 
serve  consumers'  needs.  TTie  amendment 
Is  consistent  with  the  objectives  of  the 
act  of  promoting  orderly  marketing  and 
protecting  the  interest  of  consumers. 

After  consideration  of  all  relevant 
matter  presented,  including  the  proposal 
set  forth  in  the  aforesaid  notice  and 
other  available  information,  it  is  hereby 
found  that  the  regulation  of  shipments 
of  Florida  grapefruit,  as  hereinafter  set 
forth.  Is  in  accordance  with  said  amended 
marketing  agreement  and  order  and  will 
tend  to  effectuate  the  declared  policy  of 
the  act. 

It  Is  hereby  further  foimd  that  good 
cause  exists  for  making  this  amendment 
effective  at  the  time  hereinafter  set  forth 
and  for  not  postponing  the  effective  date 
hereof  unUl  30  days  after  publication  in 
the  Federal  Register  (5  U.S.C.  553)  in 
that  (1)  notice  of  proposed  rulemaking 
concerning  this  amendment  was  pub- 
lished in  the  Federal  Register  on  July 
12,  1976  (41  FR  28528) ,  and  no  objection 
to  such  amendment  was  received;  (2) 
the  regulatory  provisions  are  the  same 
as  those  contained  in  said  notice;  and 
(3)  compliance  with  the  regulation  will 
not  require  any  special  preparation  on 
the  part  of  the  persons  subject  thereto 
which  cannot  be  completed  by  the  effec- 
tive time  hereof. 

Order.  In  §  905.563  (Grapefruit  Regu- 
lation 76;  40  FR  42317,  49785.  54420, 
58446;  41  FR  15829,  18673,  19965,  23184, 
24575)  the  provisions  of  paragraph  (a) 
and  subparagraphs  (1)  through  (4) 
thereof  and  paragraph  (b)  and  subpara- 
graphs (1)  and  (3)  thereof  are  amended 
to  read  as  follows: 

§  905.563     Grapefruit  Reprulatlon  76. 

(a)  During  the  period  August  16,  1976, 
through  September  26,  1976,  no  handler 
shall  ship  between  the  production  area 
and  any  point  outside  thereof  in  the  con- 
tinental United  States,  Canada,  or 
Mexico : 

(1)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  do  not  grade 
at  least  U.S.  No.  1; 

(2)  Any  seeded  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  3»^r,  inches  in  diameter, 
except  that  a  tolerance  for  seeded  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 


ministrative      Committee.      established-  ^^'^  Grades  of  Florida  Grapefruit: 


under  said  amended  marketing  agree- 
ment and  order.  The  notice  provided  that 
aU  written  data,  views,  or  arguments  in 
connection  with  the  proposed  amend- 
ment be  submitted  by  August  4,  1976. 
None  were  received. 

The  amendment  reflects  the  Depart- 
ment's appraisal  of  the  need  for  regula- 
tion of  shipments  of  Florida  grapefruit 
during  the  period  August  16  through  Sep- 
tember 26,  1976,  based  on  the  available 
supply  and  current  and  prospective  de- 
mand by  domestic  and  export  market 
outlets.  The  action  is  necessary  to  main- 
tain orderly  marketing  conditions  by 
preventing  the  adverse  effect  on  the  mar- 
ket caused  by  shipment  of  lower-quality 
and  smaller -size  grapefruit  when  more 


(3)  Any  seedless  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  or 

(4)  Any  seedless  grapefruit,  grown  in 
the  production  area,  which  are  of  a  size 
smaller  than  S^io  inches  in  diameter,  ex- 
cept that  a  tolerance  for  seedless  grape- 
fruit smaller  than  such  minimum  diam- 
eter shall  be  permitted  as  specified  in 
§  51.761  of  the  United  States  Standards 
for  Grades  of  Florida  Grapefruit. 

(b)  During  the  period  August  16,  1976, 
through  September  26,  1976,  no  handler 
shall  ship  to  any  destination  outside  the 
continental  United  States  other  than  to 
Canada  or  Mexico: 

(1)  Any  seeded  grapefruit,  grown  In 
the  production  area,  which  do  not  grade 
atleastU.S.  No.  1; 
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(2)  •    •    • 

(3)  Any  seedless  grapefrult.-^own  in 
the  production  area,  which  do  not  grade 
at  least  Improved  No.  2;  (Mr 

(4)  •   •   • 

•  •  •  •  • 

(Sees.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674.) 

Dated:  August  11,  1976,  to  become  ef- 
fective August  16,  1976. 

Floyd  P.  Hedlund, 
Director,   Fruit   and   Vegetable 
Division.  Agricultural  Market- 
ing Service. 
{FR  Doc.78-23940  Piled  8-12-76: 11 :50  am] 

Title  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 

BOARD 

SUBCHAPTER  A^-ECONOMIC  REGULATIONS 

(Reg.  ER-961:  Docket  No.  28460] 

PART  253 — COMMISSIONS  FOR  SALE  OF 
AIR  TRANSPORTATION 

Adoption  of  Part 

Correction 

In  FR  Doc.  76-21221.  appearing  at  page 
30107  in  the  issue  for  Thursday,  July  22. 
1976,  the  following  correction  should  be 
made.  On  page  30108,  in  the  first  column, 
footnote  No.  10  sliould  be  added  to  read 
as  follows: 

"  Article  XI,  1960  revision.  Standard  Form 
of  Bilateral  Air  Transport  Agreement. 

Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

(Docket  C-28281 

PART  13 — PROHIBITED  TRADE  PRAC- 
TICES, AND  AFFIRMATIVE  CORRECTIVE 
ACTIONS 

United  Audio  Products  Inc. 

Subpart — Coercing  and  intimidating: 
§  13.358  Distributors:  §  13.370  Sup- 
pliers and  sellers.  Subpart — Combining 
or  conspiring:  $  13.405  To  discriminate 
unfairly  or  restrlctively  in  general;  S  13.- 
425  To  enforce  or  bring  about  resale 
price  maintenance;  §  13.430  To  en- 
hance, maintain  or  unify  prices;  §  13.450 
To  limit  distribution  or  dealing  to  regu- 
lar, established  or  acceptable  channels  or 
classes:  §  13.470  To  restrain  or  monop- 
olize trade;  §  13.497  To  terminate  or 
threaten  to  terminate  contracts,  deal- 
ings, franchises,  etc.  Subpart — Control- 
ling, unfairly,  seller-suppliers:  §  13.530 
Controlling,  unfairly,  seller-suppliers. 
Subpart — Corrective  actions  and/or  re- 
quirements: i  13.533  Corrective  actions 
and/or  requirements;  13.533-45  Main- 
tain records:  13.533-45(k)  Records,  In 
general;  13.533-65  Renegotiation  and/ 
or  amendment  of  contracts.  Subpart — 
Cutting  off  access  to  customers  or  mar- 
ket: §  13.560  Interfering  with  distribu- 
tive outlets.  Subpart — Cutting  off  sup- 
plies or  service:  §  13.610  Cutting  off 
supplies  or  service;  S  13.655  Threaten- 
ing disciplinary  action  or  otherwise.  Sub- 
part— Failing  to  maintain  records: 
S  13.1051  Failing  to  maintain  records. 
Subpart — Maintaining  resale  prices: 
5  13.1145    Discrimination;         13.1145-5 


RULES  AND  REGULATIONS 

Against  price  cutters;  13.1145-45  In 
favor  of  price  maintainers;  S  13.1155 
Price  schedules  and  announcements; 
S  13.1160  Refusal  to  sell;  5  13.1165 
Systems  of  espionage;  13.1165-80  Re- 
quiring information  of  price  cutting. 

<Sec.  6,  38  Stat.  721;  15  U.S.C.  46.  Interprets 
or  applies  sec.  5.  38  Stat.  719.  as  amended; 
15  U.S.C.  45) 

In  the  Matter  of  United  Audio  Products 
Inc.,  a  Corporation 

Consent  order  requiring  a  Mount 
Vernon.  N.Y.,  manufacturer,  importer 
and  distributor  of  high  fidelity  audio 
components,  among  other  things  to  cesise 
maintaining  resale  prices  and  engaging 
in  restrictive  trade  practices.  Further, 
the  order  requires  respondent  to  main- 
tain records;  reinstate  dealers  termi- 
nated for  non-conformance  with  previ- 
ously required  pricing  schedules  and  to 
take  appropriate  action  against  those 
distributors  found  to  be  in  violation  of 
the  order. 

The  order  to  cease  and  desist,  includ- 
ing further  order  requiring  report  of 
compliance  therewith,  is  as  follows: ' 

Order 


It  is  ordered.  That  respondent  United 
Audio  Products,  Inc..  a  corporation.  Its 
successors  and  assigns  and  respondent's 
employees,  agents,  representatives.  In- 
cluding sales  representatives  or  other  in- 
dependent contractors,  directly  or 
through  any  corporation,  subsidiary,  di- 
vision or  other  device,  in  connection  with 
the  manufacture.  Importation,  distribu- 
tion, offering  for  sale  and  sale  of  high 
fidelity  audio  components  and  other 
products  in  or  affecting  commerce  as 
"commerce"  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from : 

1.  Establishing,  continuing  or  enforc- 
ing any  contracts,  agreements,  under- 
standings or  arrangements  with  distribu- 
tors or  retail  dealers  of  respondent's 
products  (hereinafter  distributors  and 
retail  dealers  are  referred  to  in  this  Or- 
der as  "dealers")  which  have  the  purpose 
or  effect  of  fixing,  establishing,  main- 
taining, or  enforcing  the  prices  at  which 
respondent's  products  are  to  be  resold. 

2.  Fixing,  establishing,  controlling  or 
maintaining  the  prices  at  which  dealers 
may  advertise,  promote,  offer  for  sale  or 
sell  respondent's  products. 

3.  Publishing,  disseminating,  circulat- 
ing or  providing  by  any  other  means,  any 
suggested  resale  prices;  provided  how- 
ever, That  subsequent  to  two  (2)  years 
after  the  date  on  which  this  Order  be- 
comes final,  respondent  may  suggest  re- 
sale prices  if  it  is  clearly  and  conspicu- 
ously stated  on  each  page  of  any  price 
list,  book,  tag,  advertising  or  promotional 
material  or  other  document  that  the 
price  is  suggested. 

4.  Requiring  any  dealer  to  enter  into 
written  or  oral  agreements  or  imder- 
standings  that  such  dealer  will  adhere 
to  established  or  suggested  prices  for  re- 
spondent's products  as  a  condition  to 
receiving  or  retaining  Its  dealership. 
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5.  Refusing  to  sell  or  threatening  to 
refuse  to  sell  to  any  dealer  who  desires  to 
engage  In  the  sale  of  respondent's  prod- 
ucts for  the  reason  that  such  dealer  will 
not  enter  Into  an  imderstandtng  or 
agreement  with  respondent  to  advertise 
or  sell  said  products  at  respondent's 
established  or  suggested  resale  price. 

6.  Threatening  to  withhold  or  with- 
holding earned  cooperative  advertising 
credits  or  allowances  from  any  dealer 
because  said  dealer  advertises  respond- 
ent's products  at  retail  prices  other 
than  that  which  respondent  deems  ap- 
propriate or  has  approved. 

7.  Disseminating  or  circulating  any 
warranty  registration  form  or  any  other 
document  which  requires  or  requests 
that  the  retail  price  paid  by  tlie  ulti- 
mate consumer  for  respondent's  prod- 
ucts be  stated  and  reported  to  respond- 
ent. 

8.  Securing  or  attempting  to  secure 
any  promises  or  assurances  from  dealers 
or  prospective  dealers  regarding  the 
prices  at  which  such  dealers  will  adver- 
tise or  sell  respondent's  products  or  re- 
questing or  requiring  any  dealer  or  pros- 
pective dealer  to  obtain  approval  frcMn 
respondent  for  prices  offered  by  said 
dealers  In  advertisements  for  respond- 
ent's products. 

9.  Requiring,  soliciting  or  encourag- 
ing any  dealer,  person  or  firm  either  di- 
rectly or  indirectly  to  report  the  Identity 
of  any  dealer,  person  or  firm  who  does 
not  adhere  to  any  resale  or  retail  price 
for  any  of  respondent's  products,  or  act- 
ing on  reports  so  obtained  by  refusing 
or  threatening  to  refuse  «;ales  to  any 
dealer,  person  or  firm  so  rrported. 

10.  Terminating,  threatening,  intimi- 
dating, coercing,  delaying  shipments,  or 
taking  any  other  action  to  prevent  the 
sale  of  respondents  products  by  n  dealer 
because  said  dealer  has  advertised  or 
sold,  is  advertising;  or  selling,  or  is  sus- 
pected of  advertising  or  selling  such 
products  at  other  than  prices  that  re- 
spondent may  deem  to  be  appropriate  or 
has  approved. 

11.  Establishinp;.  continuing  or  enforc- 
ing, by  refusal  to  sell,  termination  or 
threat  thereof,  delay  in  shinment  or 
threat  thereof,  or  in  any  other  manner, 
any  contract,  agreement,  understanding, 
or  arrangement  or  method  of  doing  busi- 
ness wlilch  has  the  purpose  or  effect  of 
restricting  or  limiting  in  any  manner  the 
customers  or  classes  of  customers  to 
whom  dealers  may  sell  respondent's 
products. 

12.  Convening  or  participating  in  any 
meeting  for  the  purpose  of  undertaking 
or  engaging  in  any  of  the  acts  or  prac- 
tices prohibited  by  tliis  Order. 

In  connection  with  the  foregoing  pro- 
visions under  Part  I  of  this  Order,  it  is 
further  provided  that  after  the  expira- 
tion of  five  (5>  years  from  the  date  this 
Order  becomes  final,  nothing  contained 
in  this  Order  shall  prohibit  respondent 
from  lawfully  exercising  such  rights.  If 
any,  as  it  may  have  to  distribute  and 
establish  resale  prices  for  Its  products 
under  fair  trade  laws  then  In  effect. 


>  Coplea  of  the  Complaint,  Decision  and         It  is  further  ordered.  That  respondent 
Order  filed  with  the  original  document.  shall: 
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RULES  AND  REGULATIONS 


1.  Forthwith  upon  this  Order  becom- 
ing final,  mail  or  deliver,  and  obtain 
eigned  receipts  therefor,  copies  of  this 
Order  to  every  present  dealer,  to  every 
dealer  terminated  by  respondent  since 
January  1,  1972  and  to  every  new  dealer 
lor  a  period  of  three  (3)  years. 

2.  Forthwith  distribute  a  copy  of  this 
Order  to  each  of  its  operating  divisions 
and  subsidiaries  and  to  all  ofBcers,  sales 
personnel,  sales  agents,  sales  representa- 
tives and  advertising  agencies  and  se- 
cure from  each  such  entity  or  person  a 
signed  statement  acknowledging  receipt 
of  said  Order. 

3.  Within  thirty  (30)  days  from  the 
date  on  which  this  Order  becomes  final, 
mail  or  deliver,  and  obtain  a  signed  re- 
ceipt therefor,  written  notice  to  all  of 
respondent's  sales  personnel,  sales  agents 
and  sales  representatives  and  advertising 
agencies  informing  such  persons  that 
their  violation  of  any  provision  of  this 
Order  may  result  in  the  termination  of 
said  employment  or  business  relation- 
ship. Respondent  shall  obtain  prior  ap- 
proval from  the  New  York  Regional  Of- 
fice of  the  Federal  Trade  Commission  of 
said  written  notification. 

4.  Forthwith  terminate  the  employ- 
ment or  business  relationship  with  any 
person  or  firm  willfully  violating  any 
provision  of  this  Order  and  take  appro- 
priate disciplinary  and  corrective  action, 
which  may  Include  termination,  for  non- 
willful vlolatlm. 

5.  Within  sixty  f60i  days  from  the 
date  on  which  this  Order  becomes  final, 
mall  or  deliver,  and  obtain  a  signed  re- 
ceipt therefor,  a  written  offer  of  rein- 
statement upon  the  same  terms  and  con- 
ditions available  to  respondent's  other 
dealers,  to  any  distributor  or  dealer  lo- 
cated In  an  area  where  resale  prices  were 
not  or  could  not  be  lawfully  controlled 
who  was  terminated  by  respondent  from 
January  1,  1972  to  the  effective  date  of 
this  order  unless  respondent  can  es- 
tablish that  the  dealer  terminated  does 
not  or  did  not  at  the  time  of  termina- 
tion have  good  credit  or  that  the  dealer 
does  not  have  reasonably  adequate  fa- 
cilities for  selling  respondent's  products, 
and  forthwith  reinstate  any  such  dis- 
tributor or  dealer  who  within  thirty  (30) 
days  thereafter  requests,  In  writing,  re- 
instatement. 

in 

It  is  further  ordered.  That  respond- 
ent: 

1 .  Notify  the  Commission  at  least  thir- 
ty (30)  days  prior  to  any  proposed 
change  In  the  respondent  such  as  disso- 
lution, assignment  or  sale  resulting  in 
the  emergence  of  a  successor  corpora- 
tion, the  creation  of  or  dlssoluti<m  of 
subsidaries  or  any  other  such  change  In 
the  corporation  which  may  affect  com- 
pliance obligations  arising  out  of  the 
Order. 

2.  For  a  period  of  three  (3)  years  from 
the  date  this  Order  becomes  final,  es- 
tablish and  maintain  a  file  of  all  rec- 
ords referring  or  relating  to  respondent's 
refusal  during  such  period  to  sell  Its 
products  to  any  dealer,  which  file  shall 
contain  a  record  of  a  communication  to 


each  such  dealer  explanlng  resp<mdent's 
refusal  to  sell,  and  which  file  will  be 
made  available  for  Commission  Inspec- 
tion on  reasonable  notice;  and.  annual- 
ly, for  a  period  of  three  (3)  years  from 
the  date  hereof,  submit  a  report  to  the 
Commission's  New  York  Regional  Office 
listing  the  names  and  addresses  of  all 
dealers  with  whom  respondent  has  re- 
fused to  deal  during  the  preceding  years, 
a  description  of  the  reason  for  the  re- 
fusal and  the  date  of  the  refusal. 


It  is  further  ordered.  That  in  the  event 
the  Commission  hereafter  issues  any  Or- 
der which  Is  less  restrictive  than  the 
provisions  of  Paragraphs  I,  n,  or  in. 
Sections  1  through  12,  of  this  Order,  In 
any  proceeding  Involving  alleged  resale 
price  maintenance  of  a  manufacturer 
or  supplier  of  audio  components  sub- 
ject to  Investigation  by  the  Commission 
pursuant  to  File  No.  741  0042,  then 
the  Commission  shall,  upon  the  applica- 
tion of  United  Audio  Products,  Inc.,  re- 
consider this  Order  and  may  reopen  this 
proceeding  in  order  to  make  whatever 
revisions,  if  any,  are  necessary  to  bring 
the  foregoing  paragraphs  into  conform- 
ity with  the  less  stringent  restrictions 
Imposed  upon  respondent's  competitors. 

The  Decision  and  order  was  issued  by 
the  Commission  July  12,  1976. 

Charles  A.  Tobin, 
Secretary. 

|FR  Doc.76-23586  Filed  8   12-76;8:45  am] 

Title  19 — Customs  Duties 

CHAPTER  I — CUSTOMS  SERVICE, 
DEPARTMENT  OF  THE  TREASURY 

[T.D.  76-225] 

PART  159— LIQUIDATION  OF  DUTIES 

Countervailing  Duties — Cap  Screws 
From  Italy 

On  February  17,  197G,  a  Notice  of  Pre- 
liminary Countervalliiiu:  Duty  Deter- 
mination was  published  in  the  Federal 
Register  (41  FR  7157) .  The  notice  stated 
that  on  the  basis  of  an  investigation  con- 
ducted piursuant  to  8  159.47(c) ,  Customs 
Regulations  (19  CFR  159.47(c)),  a  pre- 
liminary determination  was  made  that 
bounties  or  grants  are  beinp  paid  or  be- 
stowed, directly  or  indirectly,  within  the 
meaning  of  section  303,  Tariff  Act  of  1930, 
as  amended  (19  U.S.C.  1303)  (referred  to 
in  this  notice  as  "the  Act")  on  the  manu- 
facture, production  or  exportation  of  iron 
or  steel  cap  screws,  V4"  in  diameter  and 
over,  from  Italy.  Mea.sures  preliminarily 
determined  to  constitute  bounties  or 
grants  included  certain  tax  rebates  under 
Italian  Law  639.  The  program  Involves 
the  rebate  of  both  ba.slc  rate  and  specific 
Incidence  taxes  to  manufacturers  and  ex- 
porters of  certain  steel  products,  includ- 
ing cap  screws. 

The  notice  stated  that  certain  portions 
of  the  Italian  Law  639  rebates,  which  are 
the  subject  of  this  investigation,  have 
been  determined  In  previous  proceedings 
imder  the  Act  to  con.stitute  boimtles  or 
grants  within  the  meaning  of  the  Act. 

Tlie  notice  further  stated  that  before 
a  final  determination  would  be  made  in 


the  proceeding,  consideration  would  be 
given  to  any  relevant  data,  views  or  argu- 
ments submitted  in  writing  within  30 
days  from  the  date  of  publication  of  the 
notice  of  preliminary  determination. 

After  consideration  of  all  Information 
received,  it  is  hereby  determined  that 
boimtles  or  grants  are  paid  or  bestowed, 
directly  or  indirectly,  on  exports  of  Iron 
or  steel  cap  screws,  Vi"  In  diameter  and 
over,  from  Italy  within  the  meaning  of 
section  303  of  the  Act.  The  bounties  or 
grants  are  in  the  form  of  rebates  of  the 
basic  rate  t^es.  which  Include  Customs 
duties  and  border  fees  related  to  importa- 
tions of  plant  and  equipment,  various 
stamp  taxes,  mortgage  taxes,  publicity 
taxes,  siutaxes.  taxes  on  governmental 
licenses  and  permits,  and  registration 
taxes. 

Accordingly,  notice  Is  hereby  given  that 
iron  or  steel  cap  screws.  14 "  in  diameter 
and  over  Imported  directly  or  indirectly 
from  Italy,  if  entered,  or  withdrawn  from 
warehouse,  for  consimiptlon  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Federal  Register,  wlU  be  subject  to 
payment  of  countervailing  duties  equal 
to  the  net  amount  of  any  bounty  or  grant 
determined  or  estimated  to  have  been 
paid  or  bestowed. 

Effective  on  or  after  the  date  of  pub- 
lication of  this  notice  in  the  Federal  Reg- 
ister and  until  further  notice,  upon  the 
entry  for  consumption  or  withdrawal 
from  warehouse  for  consiunption  of  such 
dutiable  Iron  or  steel  cap  screws.  Vi"  In 
diameter  and  over.  Imported  directly  or 
indirectly  from  Italy,  which  benefit  from 
boimtles  or  grants,  there  shall  be  col- 
lected, in  addition  to  any  other  duties 
estimated  or  determined  to  be  due, 
countervailing  duties  in  the  amount  of  15 
Lire  per  kilo. 

Any  merchandise  subject  to  the  terms 
of  this  order  shall  be  deemed  to  have 
benefited  from  a  bounty  or  grant  if  such 
bounty  or  grant  has  been  or  will  be  paid 
or  credited,  directly  or  indirectly,  upon 
the  manufacture,  production,  or  exporta- 
tion of  such  iron  or  steel  cap  screws. 

§  159.47      [.4mended] 

The  table  in  5  159.47(f)  of  the  Customs 

Regulations     (19    CFR     159.47(f))     Is 

amended  by   Inserting  In  the  coltmin 

headed  "Country",  the  name  "Italy."  The 

column  headed  "Commodity"  Is  amended 

by  Inserting  the  words  "Cap  screws,  '^" 

In  diameter  and  over,  of  Iron  or  steeL" 

The  column  headed  "Treasury  Decision" 

Is  amended  by  Inserting  the  number  of 

this  Treasury  Decision,  and  the  words 

"Bounty  Declared — Rate"  In  the  column 

headed  "Action." 

(Sec.  303  of  the  Act.  (BJS.  261,  as  amended, 
Beos.  303.  as  amended,  624.  49  Stat.  687,  769; 
(19  VS.C.  66,  1303,  1624))). 

G.  R.  DiCKBRSON, 

Acting  Commissioner  of  Customs. 

Approved:  August  9. 1976. 

David  R.  Macdokalo. 
Assistant  Secretary 
of  the  Treasury. 

fTR  Doc7»-23698  Filed  S-12-7«:8:4S  am] 
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Title  29 — Labor 

CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION,  DE- 
PARTMENT OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  THE  ENFORCEMENT  OF  STATE 
STANDARDS 

Arizona  Plan — Approved  Supplements; 
Correction 

FR  Doc.  No.  76-22007  appearing  in  the 
issue  of  July  30,  1976  (41  FR  31812)  con- 
tained an  inadvertent  omission  in  the 
last  line  of  S  1952.354(g).  The  date  in 
that  line  should  be  "July  22,  1976".  As 
corrected,  §  1952.354(g)  reads  as  follows: 

§  1952.354     Completed       devclopraetital 
steps. 

•  •  •  •  • 

(g)  In  accordance  with  the  require- 
ments of  S  1952.10,  the  Arizona  State 
poster  was  approved  by  the  Assistant 
Secretary  on  July  22,  1976. 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1976. 

B.    M.    CONCKLIN, 

Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc.76-23792  Filed  3-12-76; 8; 45  am] 


PART  1952 — APPROVED  STATE  PLANS 
FOR  THE  ENFORCEMENT  OF  STATE 
STANDARDS 

Hawaii  Plan;  Level  of  Federal  Enforcement 

1.  Background.  Part  1954  of  Title  29. 
Code  of  Federal  Regulations,  sets  out 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  evaluation  and  moni- 
toring of  State  plans  which  have  been 
approved  under  section  18(c)  of  the  Act 
and  29  CFR  Part  1902.  Section  1953.4  of 
this  chapter  provides  guidelines  and  pro- 
cedures for  the  exercise  of  discretionary 
Federal  enforcement  authority  xmder 
section  18(e)  of  the  Act  with  regard  to 
Federal  standards  in  Issues  covered 
imder  an  approved  State  plan.  In  ac- 
cordance with  5  1954.3(b)  of  this  chapter. 
Federal  enforcement  authority  will  not 
be  exercised  as  to  occupational  safety 
and  health  Issues  covered  under  a  State 
plan  where  a  State  Is  operational.  A 
State  is  determined  to  be  operational 
imder  §  1954.3(b)  of  this  chapter  when 
it  has  provided  for  the  following  require- 
ments: enacted  enabling  legislation,  ap- 
proved State  standards,  a  sufficient  num- 
ber of  qualified  enforcement  personnel 
and  provisions  for  review  of  enforcement 
actions.  In  detennining  whether  and  to 
what  extent  a  State  plans  meets  tiie 
operational  guidelines,  the  results  of 
evaluations  conducted  under  29  CFR  Part 
1954  are  taken  into  consideration.  Once 
this  determination  has  been  made,  under 
§  1954.3(f)  of  this  chapter,  a  notice  of 
the  determination  of  the  operational 
status  of  a  State  plan  as  described  In 
an  agreement  setting  forth  the  Federal- 
State  responsibilities  is  to  be  published 
In  the  Federal  Register. 

2.  Notice  of  Hawaii  Operational  Agree- 
ment, (a)  In  accordance  with  the  pro- 
visions of  §  1954.3(f)  of  this  chapter, 
notice  is  hereby  given  that  It  has  been 
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determined  that  Hawaii  has  met  the 
following  conditions  for  operational 
status: 

(1)  Enactment  of  Hawaii  Revised 
Statutes,  Chapter  396,  (Hawaii  Occupa- 
tional safety  and  Health  Law)  effective 
May  16,  1972,  and  amendments  which 
became  effective  June  4,  1974,  and  May  6, 
1975. 

(2)  Promulgation  of  State  standards 
covering  all  Issues  as  defined  by  29  CFR 
Parts  1910  and  1926,  with  the  exception 
of  Federal  maritime  standards  covered 
by  29  CFR  1910.13  through  1910.16.  On 
March  11.  1974.  the  State  adopted  Fed- 
eral standards  on  an  emergency  basis. 
On  July  11.  1974,  Hawaii  promulgated 
one  set  of  State  standards  which  In- 
tegrates the  standards  contained  in  29 
CFR  Part  1910  and  Part  1926.  State 
standards  covering  issues  defined  in  Sub- 
r>arts  E,  F.  H,  I,  J,  L,  M,  O  and  R  of 
29  CFR  Part  1910  were  foimd  to  be  at 
least  as  effective  as  the  comparable  Fed- 
eral standards  and  were  af>proved  by  the 
Assistant  Secretary  on  December  28,  1973 
(39  FR  1010).  State  standards  covering 
Issues  defined  by  Subparts  D.  G,  K,  N.  P. 
Q  and  S  of  29  CFR  Part  1910  and  by 
29  CFR  Part  1926  were  found  to  be  at 
least  as  effective  as  the  comparable  Fed- 
eral standards  and  were  approved  by 
the  Regional  AdminLstrator  in  accord- 
ance with  29  CFR  1953.4,  effective  De- 
cember 27.  1974  (39  FR  44823) . 

(3)  A  sufficient  number  of  qualified 
safety  and  health  personnel  employed 
under  an  approved  merit  system :  namely, 
fourteen  (14)  Occupational  Safety  and 
Health  Compliance  Officers  and  five  (5) 
Environmental  Health  Specialists  as  of 
January  5.  1976. 

(4)  Operation  since  March  1974,  of  a 
review  and  appeals  system  under  the 
Labor  and  Industrial  Relations  Appeals 
Board,  providing  the  mechanism  for  em- 
ployers and  employees  to  contest  enforce- 
ment actions  and/or  abatement  dates. 
The  Rules  of  Practice  and  Procedure  of 
the  Labor  and  Industrial  Relations  Ap- 
peals Board  were  promulgated  on  Sep- 
tember 4,  1970. 

(5)  State  enforcement  of  Federal 
standards  from  March  11,  1974  through 
July  11.  1974.  and  of  State  standards 
since  July  11,  1974,  monitored  under 
Subpart  C  of  Part  1954,  including  three 
semi-annual  evaluations  covering  the 
period  from  March  1,  1974  through  Sep- 
tember 30,  1975. 

(b)  In  addition,  the  State  lias  pro- 
vided under  its  plan  for: 

(1)  Notification  to  employers  and  em- 
ployees since  November,  1974.  of  rights 
and  responsibihtles  under  the  Hawaii 
Occupational  Safety  and  Health  Law  by 
requiring  the  display  of  a  State  poster 
in  all  work  places  covered  by  the  plan, 
which  poster  was  approved  by  the  Assist- 
ant Secretary  on  February  4,  1975  (40 
FR  6336) . 

(2)  Occupational  accident  and  illness 
recordkeeping  and  reporting  by  em- 
ployers covered  under  the  plan,  effective 
April,  1974. 

(3)  Responding  to  complaints  filed 
with  or  referred  to  the  Hawaii  Depart- 
ment of  Labor  and  Industrial  Relations 
for  violation  of  the  prohibition  against 
discrimination  by  employers  against  em- 
ployees for  exercising  their  rights  under 
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the   Hawaii   Occupational   Safety   and 
Health  Law. 

(4)  Assurances  of  the  rights  of  em- 
ployers and  employees  and  their  repre- 
sentatives consistent  with  the  provisions 
of  the  Federal  Act  and  its  Implementing 
regulations. 

Pursuant  to  this  finding,  an  agreement 
effective  May  9, 1976,  and  Incorporated  as 
part  of  the  Hawaii  plan  has  been  entered 
into  between  Joshua  C.  Agssilud,  Direc- 
tor, Department  of  Labor  and  Industrial 
Relations,  and  Gabriel  J.  Gillotti.  Re- 
gional Administrator  for  Occupational 
Ssifety  and  Health  of  the  U.S.  Depart- 
ment of  Labor,  providing  that  Federal 
enforcement  activity  under  section  18(e) 
of  the  Act  wlU  not  be  initiated  with  re- 
gard to  Federal  occupational  safety  and 
health  standards  in  the  Issues  covered 
under  29  CFR  Part  1910  and  Part  1926, 
where  State  standards  are  in  effect  and 
operational,  except  those  areas  listed 
below  retained  and/or  exercised  by  the 
Federal  Government  under  the  Act. 

Under  the  agreement,  Federal  respon- 
sibility under  the  Act  will  continue  to  be 
exercised,  among  other  things,  with 
regard  to:  Complaints  about  violations 
of  the  discrimination  .provisions  of  sec- 
tion 11(c)  of  the  Act  (29  U.S.C.  660); 
enforcement  of  standards  promulgated 
under  the  Act  subsequent  to  the  agree- 
ment where  necessary  to  protect  em- 
ployees as  in  the  case  of  temporary 
emergency  standards  promulgated  un- 
der section  6(c)  of  the  Act  (29  U.S.C. 
655(c)),  tmtil  such  time  as  the  State 
shall  have  adopted  equivalent  standards 
in  accordance  with  Subpart  C  of  29  CFR 
Part  1953;  enforcement  of  the  agricul- 
tural standards  of  29  CFR  Part  1928 
until  such  time  as  the  State  shall  have 
promulgated  comparable  agricultural 
standards:  enforcement  of  Federal 
standards  in  the  maritime  and  longshor- 
Ing  Issues  covered  by  29  CFR  1910.13 
through  1910.16,  which  Issues  have  been 
specifically  excluded  from  coverage  un- 
der the  plan;  and  investigations  and  in- 
spections for  the  purpose  of  evaluating 
the  State  plan  under  sections  18  (c)  and 
(f)  of  the  Act  (29  U.S.C.  667  (e)  and 
(f)). 

In  accordance  with  this  agreement 
and  effective  £is  of  May  19,  1976,  Subpart 
Y  of  Part  1952  is  hereby  amended  as  set 
forth  below: 

Section  1952.312  is  revised  to  read  as 
follows : 

§  1952.312      Level    of    Federal    enforce, 
menu 

Pursuant  to  §§  1902.20(b)  (1)  (ill)  and 
1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Hawaii,  effective  May  19,  1976.  and  based 
on  a  determination  that  Hawsdl  Is  op- 
erational In  the  Issues  covered  by  the 
Hawaii  occupational  safety  and  health 
plan,  discretionary  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
(29  U.S.C.  667(e))  wiU  not  be  initiated 
with  regard  to  Federal  (xcupational 
safety  and  health  standards  in  Issues 
covered  under  29  CFR  Part  1910  and  29 
CFR  Part  1926.  The  U.S.  Department  of 
Labor  will  continue  to  exercise  author- 
ity, among  other  things,  with  regard  to 
complaints  filed  with  the  U.S.  Depart- 
ment of  Labor  about  violations  of  the 
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dlscrimiuation  provisions  of  section  11 
(c)  of  the  Act  (29U.S.C.  6601C)) ;  Federal 
standards  promulgated  subsequent  to 
the  agreement  where  necessary  to  pro- 
tect employees,  as  in  the  case  of  tempo- 
rary emergency  standards  promulgated 
under  section  6(c)  of  the  Act  (29  U.S.C. 
655(c) ) ,  In  the  issues  covered  under  the 
plan  and  the  agreement  until  such  time 
as  Hawaii  have  adopted  equivalent 
standards  tn  accordance  with  Subpart  C 
of  29  CFR  Part  1953;  agricultural  stand- 
ards of  29  CFR  Part  1928  until  such  time 
as  Hawaii  shall  have  promulgated  com- 
parable agricultural  standards:  stand- 
ards in  tile  maritime  issues  covered  by  29 

CTPn.  1910.13  through  1910.18.  which  Is- 
6\ies  lisLve  l>een  speciAcally  exclu<Ie<l  Trom. 

coverage  under  the  plan;   Investigations 

and  inspections  lor  the  purpose  of  the 

evaluation  of  tiie  Hawaii  plan  under  sec- 
tions 18  (e)  and  (f  ^  of  the  Act  (29  U.S.C. 

667  (e)  and  (f) ) ;  and  the  completion  of 

enforcement  activities  conducted  prior 
to  the  effective  date  of  the  operational 
agreement.  The  Regional  Administrator 

for  Occupational  Safety  and  Health  will 
malce  a  prompt  recommendation  for  the 
resumption   of   the   exercise   of   Federal 

enforcement  authority  under  section  18 
(e)  of  the  Act  (29  U.S.C.  667(e) )  when- 
ever, and  to  the  degree,  necessary  to 
assure  occupational  safety  and  health 
protection  to  employees  in  Hawaii. 

(Sees.  8(g)(2),  18,  Pub.  L.  91-596,  84  Stat. 
1600,  1608,(29  U.S.C.  657(g)(2),  667).) 

Signed  at  Washington,  DC.  this  9th 
day  of  Augiist  1976. 

B.  M.  CONCKLIN, 

Deputy  Assistant  Secretary  of  Labor. 
|FR  Doc.76-23730  Piled  8-12-76:8:45  am) 


;  plans 
rdance  1 
19  CFR  I 
ce  was/ 
of  the' 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Kentucky  Public  Service  Commission  State 
Poster;  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  re- 
ferred to  as  the  Act)  for  review  of 
changes  and  progress  in  the  develop- 
ment and  implementation  of  State  plans 
which  have  bieen  approved  in  accordance 
with  section  18(c)  of  the  Act  and  29 
Part  1902.  On  July  31,  1973,  notice 
published  in  the  Federal  Register 
approval  of  the  Kentucky  Plan  and  the 
adoption  of  Subart  Q  of  Part  1952  con- 
taining the  decision  and  describing  the 
plan  (38  FR  20322).  On  May  24,  1976. 
Kentucky  submitted  a  supplement  to  the 
plan  involving  a  developmental  change. 
(See  Subpart  B,  29  CFR  Part  1953.)  Th^ 
supplement  contains  the  Kentucky  Safe- 
ty and  Health  Poster  for  use  by  the  Pub- 
lic Service  Commission  which  serves  as 
the  State  agency  in  the  administration 
of  the  occupational  safety  and  health 
law  with  respect  to  utilities.  The  poster 
Is  to  be  posted  at  aU  Public  Service  Com- 
mission covered  workplaces  in  the  State. 

2.  Description  of  the  poster.  The  Ken- 
tucky Public  Service  Commission  Safety 
and  Health  Poster  for  use  by  those  utili- 


ties regulated  by  the  Public  Service 
Commission  contains,  among  other 
things,  provisions  notifying  employees  of 
their  obligations  and  protections  under 
the  Kentucky  Occupational  Safety  and 
Health  legislation  (KRS  Chapter  338) ; 
their  right  to  request  inspections  and 
their  right  to  remain  anonjnnous  as  a 
result;  their  right  to  participate  in  in- 
spections; their  protection  against  dis- 
charge or  discrimination  under  both 
Federal  and  State  law;  and  their  right 
to  file  complaints  about  the  administra- 
tion of  the  State  program  with  the  Oc- 
cupational Safety  and  Health  Adminis- 
tration. The  poster  also  contains  provi- 
sions !or  sanctions  and  'or  prompt  no- 
tice   to    enaployers    a-nd    emt>loy^^.*3    when 

alleged  violations  occur. 

3.  Location  0/  tlie  vM  aiid  its  miUe- 

ment  for  inspection  and  copying.  A  copy 
Of  this  supplement,  along  with  the  ap- 
proved plan,  may  be  inspected  and  cop- 
ied during  normal  business  hours  at  the 
following  locations:  Office  of  the  Asso- 
ciate Assistant  Secretarj-  for  Regional 

Program-s,  Occupational  Safety  and 
Health  Administration,  Room  N-3112, 
200  Constitution  Avenue,  NW.,  Washing- 
ton. DC.  20210:  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration,   Suite  587,   1375 

Peachtree  Street.  NE..  Atlanta,  Georgia 
30309;  and  Office  of  the  Commi.ssioner 
of  Labor.  Kentucky  Department  of  La- 
bor. Capital  Plaza  Tower,  Fi-ankfort, 
Kentucky  40601. 

4.  Public  participation.  Under  ?  1953.2 
(c)  of  this  chapter  the  Assistant  Secre- 
tary of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  called  the  As- 
sistant Secretary)  ma.v  prescribe  alterna- 
tive procedures  to  expedite  the  review 
process  or  for  any  other  good  cause  which 
may  be  consistent  with  applicable  law. 
The  Assistant  Secretary  finds  that  the 
Kentucky  Public  Service  Commission 
Safety  and  Health  Po.ster  incorporates  all 
of  the  provisions  required  under  29  CFR 
1952.10(a)(5)  and  29  CFR  1903.2(a)  C3) 
(39  FR  39036) .  Accordingly,  it  is  felt  that 
further  opportunity  for  pubUc  comment 
and  notice  Is  unneces.sarj-. 

5.  Decision.  After  eonslderation,  the 
Kentucky  Public  Service  Commission 
Safety  and  Health  Po.ster  described  above 
Is  approved  under  Part  1953.  This  deci- 
sion incorporates  the  requirements  of  the 
Act  and  implementing  regulations  appli- 
cable to  State  plans  generally.  In  accord- 
ance with  the  provisioiLs  of  29  CFR  1903.2 
(a)(2).  posting  of  thi.s  Kentucky  poster 
by  utility  employers  regulated  by  the 
Public  Service  Commission  shall  consti- 
tute compliance  with  the  posting  require- 
ments of  section  8(cm1)  of  the  Act.  In 
addition  Subpart  Q  Ls  hereby  amended 
to  reflect  completion  of  a  developmental 
step  by  redesignating  the  existing  text  of 
§  1952.234  as  paragraph  <a)  and  adding 
a  new  paragraph  (b'  to  read  as  follows: 

§  1952.234     0>nipl<<t.<l       developmental 
Btepa. 

•  •  •  *  • 

(b)  In  accordance  with  the  require- 
ments of  S  1952.10  the  Kentucky  Public 
Service  Commission  Safety  and  Health 


Poster  was  approved  by  the  Assi.staiU 
Secretary  on  August  9.  1976. 

(Sec.   18,  Pub.  L.  91-596,  84  Stat.    1608    (20 
U.S.C.  667)'.) 

Signed  at  Washington,  D.C.,  this  9th 
day  of  August  1976. 

B.  M.  CONCKLlN, 

Deputy  Assistant  Secretary  of  Labor. 
[PR  DOC.7&-23731  Filed  8-12-76; 8: 45  am) 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND- 
ARDS 

Tfiinnm  nini  nminiimint  M  hiYii  %\ 

Federal  Enforcemerrt 

1.  Baokoround.  Part  1954  of  Title  29, 

Code  of  Federal  Regulations,  sets  out 

procedures  under  section  18  of  the  Occu- 
pational Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  the  evaluation  and  moni- 
toring of  State  plans  which  have  been 
approved  under  section  18(c)   of  the  Act 

and  29  CFR  Part  1902.  Section  1954.9  of 
this  chapter  provides  guidelines  and  pro- 
cedures for  the  exercise  of  discretionary 

Federal  enforcement  authority  under 

section  18(e)  of  the  Act  with  regard  to 
Federal  standards  in  L<?sues  covered  under 
an  approved  State  plan.  In  accordance 
with  I  1954.3(b)  of  this  chapter.  Federal 
enforcement  authority  will  not  be  exer- 
cised as  to  occupational  safety  and  health 
issues  covered  under  a  State  plan  where 
a  State  is  operational. 

A  State  is  determined  to  be  operational 
imder  §  1954.3(b)  of  this  chapter  when 
it  has  provided  for  the  foUowing  require- 
ments :  Enacted  enabling  legislation,  ap- 
proved State  standards,  a  sufficient  num- 
ber of  qualified  enforcement  personnel 
and  provisions  for  the  review  of  enforce- 
ment actions.  In  determining  whether 
and  to  what  extent  a  State  plan  meets 
the  operational  guidelines,  the  results  of 
evaluations  conducted  under  29  CFR  Part 
1964  ar«  taken  iato  consideration.  Once 
this  detemolnation  has  been  made,  under 
S  1954.3(f)  of  this  chapter,  a  notice  of 
the  determiBatlon  of  the  operational 
status  of  a  State  plan  as  described  in  an 
agrvement  setting  forth  the  Federal- 
State  responsibilities  is  to  be  published  in 
the  P^DEKAL  Register. 

On  December  23.  1974.  notice  was  pub- 
lished in  the  Federal  Register  (39  FR 
44200)  that  it  had  been  determined  that 
Tennessee  had  met  the  conditions  for 
operational  status  and  of  the  signing  of 
an  agreement  effective  November  11, 
1974,  between  Eugene  W.  Powlnkle, 
Commissioner  of  the  Tennessee  Depart- 
ment of  Public  Health,  Ben  O.  Gibbs, 
Commissioner  of  the  Tennessee  Depart- 
ment of  Labor,  and  Donald  E.  MacKen- 
zie.  Regional  Administrator  for  Occu- 
pational Safety  and  Health. 

On  February  2.  1976,  the  Supreme 
Court  of  Tennessee  held  in  the  case  of 
"Fowinkle  vs.  Southern  Railway  Com- 
pany." 553  S.W.  2d  278  (1976)  that  raU- 
road  employers  are  not  covered  under 
the  Tennessee  Occupational  Safety  and 
Health  Act  of  1972  (hereinafter  referred 
to  as  TOSHA)  (Title  50.  chapter  5, 
TCA). 
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2.  Notice  of  the  amendment  to  Ten- 
nessee operational  agreement.  In  ac- 
cordance with  §  1954.3(f)(3)  of  this 
chapter,  notice  is  hereby  given  that  an 
agreement  effective  April  14,  1976,  and 
incorporated  as  part  of  the  Tennessee 
plan  has  been  entered  into  between  Eu- 
gene Fowinlde.  Commisioner  of  the 
Tennessee  Department  of  Public  Health. 

James  G.  Neeley,  Commissioner  of  the 

Tennessee  Department  of  Labor,  and 
Donald  E.  Mackenzie,  Regional  Adminis- 
trator for  Occupational  Safety  and 
Health,  the  U.S.  Department  of  Labor, 
to  amend  the  agreement  that  became 

effective  November  11.  1974.  in  that  Fed- 


J 


iLillly   m;Jl?    tJ^I   kli 


eral    responsit 

t>e      exercised      -witl-i       regard       to       -wor-kiine 

con<iitions    in    railroads.    cx<;eDt    95    tO 

working  con(3ition5  as  to  which  othei 

Federal  agencies  exerci.se  statutory  au- 
thority to  prescribe  or  enforce  standara.s 
or  regulations  affecting  occupational 
safety  or  health.  This  Federal  responsi- 
bility will  continue  only  until  sucli  time 
as  the  state  is   able  to  reassume  juri.-i- 

diction  in  this  area. 

The  agreement  is  subject  to  revision  or 
termination  by   the  Assistant  Secretary 

of  Labor  for  Occupational  Safety  and 
Health  upon  substantial  failure  by  the 
State  to  comply  with  any  of  its  provi- 
sions, or  when  the  results  of  evaluation 
under  29  CFR  Part  1954  reveal  that 
State  operations  covered  by  the  agree- 
ment fail  in  a  substantial  manner  to  be 
at  least  as  effective  as  the  Federal  pro- 
gram. 

In  accordance  with  this  agreement  and 
effective  as  of  April  14,  1976,  Subpart  P 
of  29  CFR  Part  1952  is  hereby  amended 
as  set  forth  below. 

Section  1952.222  is  amended  to  read 
as  follows: 

§  19S2.222      I.ovol    of    Federal     ciiforoc- 
ment. 

Pursuant   to    5  1902.20(b)  (1  Miii)    and 
§  1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  witli 
Tennessee,  efifective  November  11,  1974, 
and  as  amended  April  14,  1976,  and  based 
on  a  determination   that  Tennessee  is 
operational    in    issues    covered    by    the 
Tennessee  occupational  safety  and  health 
plan,  discretionary  Federal  enforcement 
authority  under  section  18(e)  of  the  Act 
(29  U.S.C.  667(c))    will  not  be  initiated 
with    regard    to    Federal    occupational 
safety   and  health  standards  In  issues 
covered  under  Part  1910  and  Part  1926 
of  this  chapter.  The  U.S.  Department  of 
Labor  will  continue  to  exercise  author- 
ity, among  other  things,  with  regard  to: 
Complaints  filed  witli  tlie  U.S.  Depart- 
ment of  Labor  about  violations  of  the 
discrimination  provisions  of  section  11 
(c^  of  the  Act  (29  U.S.C.  660(c));  Fed- 
eral standards  promulgated  subsequent 
to   the  agreement  where   necessary   to 
protect  employees,   as  in   the  case  of 
temporary    emergency    standards    pro- 
mulgated   under    section    6(c)    of    the 
Act    (29   U.S.C.    655(c)),   in   the   Issues 
covered  under  the  plan  and  the  agree- 
ment   until    such    time    as    Tennessee 
shall   have   adopted   equivalent   stand- 
ards   in    accordance    with    Subpart    C 


of  Part  1953  of  this  chapter:  Stand- 
ards in  §1  191C.13  through  1910.16  of 
this  chapter  which  issues  have  been 
specifically  excluded  from  coverage  under 
the  Tennessee  plan;  working  conditions 
in  railroads,  except  working  conditions 
as  to  which  other  Federal  agencies  ex- 
ercise statutory  authority  to'  prescribe 
or  enforce  standards  or  regulations 
affecting  occupational  safety  and  health : 

and  investigations  and  inspections  for 
the  purpose  of  the  evaluation  of  the 
Tennessee  plan  under  .section  18  (e)  and 
(f)  of  the  Act  (29  U.S.C.  667  <e)  and  (f)). 
Tlie  Regional  Administrator  for  Occu- 
pational Safety  and  Health  will  make  a 

nroniDt  rcconinitnfliition  for  rniiniDtion 

of    exercise    of    Federal    ei^forcement    a.xi— 

tnority  under  section  I9<e'  of  me  Act 

<29  U.S.C.  667(e> )   Whenever,  and  to  the 

degree,  necessary  to  a.ssure  occupational 
safety  and  health  protection  to  employees 
in  Teiinessee. 

(Sec^.  8(g)(2).  18,  84  Stat.  1600.  1608  (29 
U.S.C.  657(g)  (2),  667).) 

Signed  at  Washington,  D.C..  thh  3rd 

day  of  August  1976. 

Morton  Cons. 

Assistant  Secretary  of  Labor. 

|FR  Doc.76 -23732  Filed  3-12   76:8:45  am] 

Title  32 — National  Defense 

CHAPTER  V — DEPARTMENT   OF  THE 
ARMY 

PART  581— PERSONNEL  REVIEW  BOARDS 

Army  Discharge  Review  Board; 
Procedural  Rules 

Tlie  Army  Discharge  Review  Board 
has  revis(Ki  its  rules  of  procedure  which 
presently  appear  in  32  CFR  581.2.  The 
revised  rules  were  effective  on  April  30, 
1976  and  will  apply  to  all  cases  pending 
before  the  Army  Discharge  Review 
Board  as  well  as  to  new  appeals.  These 
rules  will  revise  the  present  coverage  in 
32  CFR  581.2. 

Since  the  rules  specify  Agency  proce- 
dure to  be  followed,  notice  of  proposed 
rule  making  and  the  procedures  thereto 
are  not  necessary. 

Dated:  July  29,  1976. 

William  E.  Weber. 
Colonel.  Infnntri/.  President. 
Army  Discharge  Review  Board. 

In'consideration  of  the  foregoing  and 
for  the  reasons  given  by  the  authority  of 
section  301.  title  I,  act  of  22  June  1944 
(10  U.S.C.  1553) ,  32  CFR  581.2  is  revised 
as  follows: 

§381.2      .\rniy  DiMcliarfie  Review   Kourd. 

(a)  Constitution,  applicability,  pur- 
pose, and  jurisdiction. 

(1)  The  Army  Discharge  Review 
Board  (ADRB>,  an  entity  which  may 
consist  of  such  number  of  panels  as  the 
Secretary  of  the  Army  may  deem  neces- 
sary, is  an  administrative  agency  created 
within  the  Department  of  the  Army, 
under  authority  of  section  301,  title  I. 
act  of  Jime  22.  1944  (10  U.S.C.  1553)  to 
review  on  its  own  motion  or  upon  appli- 
cation by  or  on  behalf  of  the  individual 
concerned,  the  discharge  or  dismissal  of 


former  members  of  the  Army.  The  scope 
of  the  inquiry  of  the  ADRB  will  be  to 
determine  whether  the  discharge  re- 
ceived was  equitably  and  properly  given. 
When  the  ADRB  determines  in  an  indi- 
vidual case  that  the  discharge  was  not 
equitably  and  properly  given,  it  is  au- 
thorized, in  the  manner  herein  pre- 
scribed, to  direct  The  Adjutant  General 
to  taice  appropriate  action,  that  is,  to 

change,  correct,  or  modify  any  discharge 
or  dismissal,  and  to  issue  a  new  dis- 
charge, such  direction  being  subject  to 
review  and  modification  by  the  Secretary 
of  the  Army.  Such  remedial  action  is  in- 
tended primarily  to  insure  that  no  dis- 

cnarieci  or  mmm  mmi  wmti  of 

ttie     A-rmv     x^ill     t>e     dei^riveti     \inj\A-=;tly     of 

any  Denent  DrovideQ  Dy  law  for  rormer 

members  of  the  military  service  by  rea- 
son of  a  typ>e  of  discharge  or  dismis.?al 
inequitably  or  improperly  given. 

(2)  The  ADRB  win  not  review  a  dis- 
charge or  dismissal  given  by  reason  of 
the  sentence  of  general  court-martial. 

<3)    Xhe  ADRB  has  no  authority  to  re- 

voke  any  discharge  or  dismissal,  to  re- 
instate any  person  in  the  military  serv- 
ice subsequent  to  his  discharge  or  dis- 
missal, or  to  recall  any  person  to  active 

duty. 

(b)  Definitions.  il»  ADRB.  An  admin- 
istrative agency  i entity)  designated  by 
the  Secretary  of  the  Army  consisting  of 
one  or  more  panels. 

f2>  ADRB  Panel.  A  panel  consisting 
of  five  officers  for  the  purpose  of  hearing 
a  dLscharge  review  appeal.  Panels  are  lo- 
cated at  Washington.  DC.  and  at  such 
field  installations  as  designated  by  the 
Secretary  of  the  Army. 

<3)  ADRB  Field  Panel.  A  panel  locat- 
ed at  fixed  field  installations  as  desig- 
nated by  the  Secretary  of  the  Army. 

'4)  ADRB  TraveUng  Panel.  A  panel 
designated  to  hear  a  discharge  review 
appeal  at  locations  other  than  Washing- 
ton. D.C.  and  the  fixed  field  instanations. 

1 5  >  ADRB  Hearing  Examiner.  An  ex- 
perienced ADRB  panel  member  desig- 
nated to  conduct  a  video  tape  hearing. 

(6>  President  of  the  ADRB.  An  officer 
designated  by  the  Secretary  of  the  Army 
to  control  operations  of  the  ADRB  and 
its  panels.  Only  the  president  of  the 
ADRB  will  execute  action  under  this 
regulation  in  the  name  of  the  Secretary. 
In  the  event  of  absence  or  inconvenience 
of  tlie  president  of  the  ADRB,  the  next 
senior  line  officer  member  on  the  ADRB 
in  Washington.  D.C.  will  serve  as  acting 
president  for  all  pui-po.>=es. 

(7>  Presiding  Officer.  Tlie  senior  line 
officer  member  of  any  ADRB  panel  con- 
vened by  the  president  of  the  ADRB  for 
the  purpose  of  conducting  hearings. 

(8)  Secretar>--Recorder  of  the  ADRB. 
An  officer  designated  by  tlie  president  of 
the  ADRB  performing  the  functions  as 
directed,  and  with  the  authority  to  ad- 
minister oaths  in  accordance  with  Ar- 
ticle 136,  Uniform  Code  of  Mditary  Jus- 
tice. 

(9)  Alternate  Secretary-Recorder.  An 
officer  designated  by  the  president  of 
the  ADRB  to  exercise  certain  secretary- 
recorder  functions  for  a  panel  of  ths 
ADRB. 
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(10)  Legal  Advisor  of  the  ADRB.  An 
officer  of  the  Judge  Advocate  General's 
Corps  assigned  to  the  ADRB  to  provide 
opinions  and  guidance  on  legal  matters 
relating  to  ADRB  functions. 

1 11  >  Medical  Consultant  of  the  ADRB. 
An  olficer  of  the  Army  Medical  Corps  as- 
signed to  the  ADRB  to  provide  opinions 
and  guidance  on  medical  mattei-s  relat- 
ing the  ADRB  functions. 

•  12)  Members  of  the  ADRB.  Officers 
assigned  to  or,  when  authorized  by  the 
Secretai-y  of  the  Army  upon  reque.st  by 
the  president  of  the  ADRB,  detailed  by 
installation  commanders  to  hear  dis- 
charge review  cases  as  scheduled  by  the 
president  of  the  ADRB. 

(13)  Applicant.  An  ex-service  member 
of  the  Army  who.  in  accordance  witti 
statutory  and  regulatory  provisions,  re- 
quests to  have  an  appeal  heard  by  the 
ADRB. 

(14)  Coimsel.  Any  individual  designat- 
ed by  the  applicant  to  represent  him  In 
his  appeal  before  the  ADRB  or  an  accred- 
ited representative  of  an  organization 
recognized  by  the  Administration  for 
Veterans  Affairs,  chapter  39,  United 
States  Code.  Under  no  circumstances  will 
counsel,  compensation  for  counsel,  or 
travel  expenses  for  applicant  or  counsel 
be  provided  by  agencies  of  the  United 
States  Army. 

(15)  Video  Tape  Hearing.  A  hearing 
conducted  by  an  ADRB  Hearing  Ex- 
aminer at  which  an  applicant  is  given  the 
opportunity  to  present  his  appeal  to  the 
Hearing  Examiner,  with  the  entire  pres- 
entation, including  cross-examination 
by  the  Hearing  Examiner  recorded  on 
video  tape.  This  video  tape  presentation 
is  later  displayed  to  an  ADRB  panel 
designated  by  the  president  of  the  ADRB. 
Video  tape  hearings  shall  be  conducted 
only  at  the  request  of  the  applicant  and 
with  the  concurrence  of  the  president 
of  the  ADRB. 

(c)  Composition,  d)  Members.  <l)  As 
designated  by  the  Secretary  of  the  Army, 
the  ADRB  will  have  one  or  more  panels, 
each  consisting  of  five  officers  with  the 
senior  line  officer  member  of  each  panel 
acting  as  presiding  officer. 

(11)  The  president  of  the  ADRB  is  de- 
signated by  the  Secretary  of  the  Army 
and  Is  responsible  for  the  operation  of 
the  ADRB  and  Its  panels.  He  will  pre- 
scribe the  operating  procedures  of  the 
panels  and  schedule  hearings  by  the 
panels. 

(iii)  For  tlie  purpose  of  maintaining 
the  number  of  members  needed  to  con- 
duct hearings,  additional  members  may 
be  appointed  to  the  ADRB  by  the  Secre- 
tary or  be  detailed  to  a  panel  by  an  in- 
stallation commander  when  requested  by 
the  president  of  the  ADRB.  In  any 
proceeding  a  member  who  has  not  been 
present  at  prior  sessions  of  a  panel  may 
participate  thereafter  if  that  member  has 
read  or  has  read  to  him  the  record  of 
proceedings  held  during  his  absence  or 
prior  to  his  participation. 

(2)  Secretary-Recorder,  (i)  The  sec re- 
taiV-recorder  and  designated  alternate 
secretary-recorders  shall  have  author- 
ity to  administer  oaths  as  granted  in  Ar- 
ticle 136.  Uniform  Code  of  Military 
Jxistice,  and  shall  perform  such  other 


duties  as  requested  by  the  president  of 
the  ADRB.  The  secretary-recorder  or 
alternate  secretary-recorders  will  not 
serve  as  counsel  for  the  applicant  nor 
for  the  Government. 

(ii)  The  alternate  secretarj'-recorders 
of  panels  tenanted  at  installations  out- 
side the  Washington,  D.C.,  area  ^lall,  as 
directed  by  the  president  of  the  ADRB, 
cordinate  the  activities  of  panels  con- 
ducting hearings  at  such  ln.stallations 
and  shall  be  suported  by  in-stallation 
commanders  as  established  by  separate 
directive.  The  alternate  secretary- 
recorders  will  report  directly  to  the 
president  of  the  ADRB. 

(d)  Administrative  personnel.  Such 
administrative  personnel  as  are  required 
for  the  proper  functioning  of  the  ADRB 
and  its  panels  will  be  furnished  by  the 
Secretary  of  the  Army  or  by  installation 
commanders  when  so  directed  by  the 
Secretary  of  the  Armj. 

(e)  Application  for  review.  'l>  Tlie  ap- 
plicant will  submit  a  written  request  for 
a  review  by  the  ADRB  and  such  other 
statements  or  affidavits  as  he  desires  to 
present. 

(2)  The  request  will  be  made  on  a  DD 
Form  293  (Application  for  Review  of 
Discharge  or  Separation  from  the  Armed 
Forces  of  the  United  States)  which  may 
be  requisitioned  through  normal  publi- 
cations supply  channels.  When  an  indi- 
vidual is  requested  to  complete  DD  Form 
293,  he  will  be  given  a  copy  of  DD  Form 
293 — Privacy  Act  Statement  ( flg.  1 ) .  DD 
Form  293— Privacy  Act  Statement  will  be 
reproduced  on  8  x  10 '2  inch  paper.  The 
request  will  state  in  brief  the  full  name, 
service  number  and  or  social  security 
number,  and  grade  and  organization  or 
assigimient  at  date  of  discharge  of  the 
period  whose  discharge  or  dismissal  is  in 
question;  the  date  and  place  of  discharge; 
the  type  and  nature  of  the  discharge  or 
dismissal;  the  basis  of  the  claim  for  re- 
view; what  corrective  action  is  desired 
of  the  ADRB;  whether  the  applicant  de- 
sires to  be  represented  by  counsel  before 
a  panel  of  the  ADRB  and,  if  so,  the  name 
and  address  of  counsel  so  designated ;  and 
the  address  to  which  all  correspondence 
in  connection  with  the  review  is  to  be 
sent. 

(3)  The  request  will  be  signed  by  the 
former  officer  or  enlisted  man  or  woman 
or,  if  deceased,  by  the  surviving  spouse, 
next-of-kin.  or  legal  representative.  If 
former  member  is  deceased,  proof  of 
death  must  accompany  the  request.  If 
the  applicant  is  mentally  Incompetent, 
his  or  her  spouse,  next-of-kin,  or  legal 
guardian  will  sign  the  request.  Such  re- 
quests must  be  accompanied  by  legal 
proof  of  the  mental  niccmpetency. 

(4)  No  application  for  review  will  be 
granted  unless  received  by  the  Depart- 
ment of  the  Army  within  15  years  after 
the  date  of  the  discharge  or  dismissal. 

(5)  The  request  for  review  will  be  for- 
warded to: 

CJommander,  US  Army  Reserve  Components 
Personnel  &  Administration  Center,  9700 
Page  Boulevard,  St.  LoiiiR,  MO  63132. 

(6)  Upon  receipt  of  an  application.  The 
Adjutant  General  will  verify  that  the 
provisions  of  paragroph.s  (e)  (2)  and  (3) 


of  this  section  have  been  met.  The  Adju- 
tant (jreneral  will  then  assemble  the  orig- 
inals or  certified  copies  of  all  available 
Department  of  the  Army  records  per- 
taining to  the  former  service  man  or 
woman  named  in  such  application.  Such 
records,  together  with  the  application 
and  any  supporting  documents,  will  be 
transmitted  to  the  president  of  tlic 
ADRB,  Washington,  D.C. 

(f )  Convening  of  a  panel  of  the  ADRB. 
(1)  Panels  located  in  Washington,  t).C . 
will  be  convened  at  the  call  of  the  presi- 
dent of  the  ADRB.  Panels  designated  to 
conduct  hearings  in  other  locations  will 
convene  at  the  time  and  place  indicated 
by  the  president  of  the  ADRB  to  consider 
cases  directed  to  the  panels  by  him  in  ac- 
cordance with  established  procedures. 
Presiding  officers  may,  when  authorized 
by  the  president  of  the  ADRB,  modify 
the  time  and  place  of  scheduled  hearings, 
and  will  recess  and  adjourn  the  panels  in 
accordance  with  established  procedures. 

(2)  Panels  of  the  ADRB  will  assemble 
in  open  or  closed  session  for  the  coiLsid- 
eration  and  determination  of  cases  pre- 
sented to  them.  Cases  in  which  no  re- 
quest for  either  a  personal  or  video  tape 
hearing  is  made  by  the  applicants  will  be 
considered  only  by  a  panel  in  Washing- 
ton, D.C,  in  closed  session  on  the  basis 
of  all  dociunentary  evidence  presented  to 
the  ADRB,  Including  any  briefs  submit- 
ted by  the  applicant.  Cases  in  which  the 
applicant  has  elected  to  present  his  ap- 
peal by  means  of  a  video  tape  hearing  will 
be  considered  only  by  a  panel  in  Wash- 
ington, D.C,  in  closed  session  on  the  basLs 
of  the  video  tape  and  all  documentary 
evidence  presented  to  the  ADRB,  includ- 
ing any  briefs  submitted  by  the  applicant. 

<g)  Hearings.  (1)  General.  (i>  An  ap- 
plicant, upon  request,  is  entitled  by  law 
to  appear  before  a  panel  of  the  ADRB  in 
open  session,  either  in  person  or  by 
counsel  of  his  selection.  As  used  in  this 
regulation,  the  term  "coimsel"  will  be 
construed  to  include  members  of  the 
Federal  bar  in  good  standing,  the  bar  of 
any  State  in  good  standing,  accredited 
representatives  of  veterans'  organiza- 
tions recognized  by  the  Veterans  Admin- 
istration under  72  Stat.  1238;  38  U.S.C. 
3402  and  such  other  persons  not  baired 
by  law.  regulations,  or  customs  who,  in 
the  opinion  of  the  panel,  are  considered 
to  be  competent  to  present  equitably 
and  comprehensively  the  claim  of  the 
applicant  for  review.  In  no  case  will  the 
expenses  or  compensation  of  coimsel  for 
the  applicant  be  paid  for  by  the  Gov- 
ernment. 

(11)  An  applicant  may,  upon  request 
and  for  his  own  convenience,  be  offered 
an  opportunity  to  appear  by  video  tape 
hearing.  The  use  of  such  video  tape  hear- 
ings is  encouraged,  in  appropriate  cases, 
since  it  does  not  require  the  applicant 
and  his  counsel  to  travel  to  the  panel  lo- 
cation. Video  tape  hearings  will  be  con- 
ducted as  directed  by  the  president  of 
the  ADRB. 

(ill)  In  every  case  in  which  either  a 
personal  or  video  tape  hearing  Is  re- 
quested, the  ADRB  will  transmit  to  the 
applicant  and  to  designated  counsel  for 
the  applicant,  if  any,  a  written  notice 
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.Stating  the  time  and  place  of  hearing. 
The  record  will  contain  evidence  that 
written  notice  to  the  applicant  and  his 
counseL  if  any.  has  been  given. 

(iv)  An  applicant  who  requests  either 
a  personal  or  video  tape  hearing  and 
who,  after  being  duly  advised  of  the  time 
and  place  of  hearing,  fails  to  appear 
without  previous  satisfactory  arrange- 
ment with  the  ADRB  will  be  considered 
as  having  waived  his  right  of  appear- 
ance. In  such  cases,  the  applicant's  case 
will  be  presented  only  to  a  panel  in 
Washington,  D.C,  and  will  be  reviewed 
on  the  evidence  contained  in  his  military 
record  or  any  other  evidence  which  may 
have  been  provided  by  the  applicant. 

(2)  Conduct  of  hearing.  (1)  Conduct  of 
hearings  will  be  in  accordance  with  this 
regulation.  Applicant  and/or  his  coun- 
sel may  have  access  to  the  records  con- 
sidered by  the  panel  in  the  case  except 
such  classified  material  the  disclosure  of 
which  would  jeopardize  defense  interests 
of  the  United  States.  When  necessary 
to  acquaint  the  ^applicant  with  the  sub- 
stance of  a  document  classified  by  in- 
telligence agencies,  the  Assistant  Chief  of 
Staff  for  Intelligence,  Department  of  the 
Army,  on  the  request  of  the  ADRB  will 
prepare  a  summary  of,  or  extract  from 
the  document,  deleting  all  references  to 
sources  of  Information  and  other  matter 
the  disclosure  of  which,  in  his  opinion, 
would  be  detrimental  to  the  defen.se  in- 
terests of  the  United  States. 

t  ii )  In  the  conduct  of  its  inquiries,  the 
ADRB  and  its  panels  will  not  be  limited 
by  the  restrictions  of  common  law  rules 
of  evidence. 

(iii)  In  all  cases  in  which  the  appli- 
cant appears  in  person  or  by  video  tape 
hearing,  or  in  which  counsel  makes  an 
appearance  for  the  applicant,  the  presi- 
dent of  the  ADRB  shall  cause  a  sufficient 
record  of  the  proceedings  and  testimony 
to  be  prepared. 

(3»  Witnesses.  The  testimony  of  wit- 
nesses may  be  presented  either  in  per- 
son or  by  affidavits.  If  a  witness  testifies 
in  person  he  will  be  subject  to  examina- 
tion by  members  of  the  panel. 

(4)  Continuances.  A  pinel  may  con- 
tinue a  hearing  on  its  own  motion.  A 
request  for  continuance  by  or  on  behalf 
of  the  applicant  may  be  gi-anted  at  the 
discretion  of  the  panel,  if  a  continuance 
appears  necessarj'  to  insure  a  full  and 
fair  hearing. 

(5)  Withdrawal.  An  applicant  may 
withdraw  his  request  for  review  at  any 
time  without  prejudice. 

(6)  Expenses.  Expenses  incurred  by 
the  applicant,  his  witnesses,  or  in  the 
pi-ocurement  of  their  testimony,  whether 
in  person  or  by  affidavit,  will  not  be  paid 
by  the  Government. 

(7)  Challenges.  Challenges  shall  be  for 
cause  only  and  will  be  ruled  on  by  the 
presiding  officer,  or  the  next  senior  line 
officer  member  if  the  presiding  officer  is 
challenged.  Applicants  who  elect  to  ap- 
pear by  video  tape  hearing  will  be  con- 
sidered to  have  waived  their  right  to 
challenges  for  cause. 

(h)  Finding  and  conclusion  of  a  t>anel 
of  the  ADRB.  ( 1 )  The  panel  will  make  a 
finding  in  closed  session  in  each  case 
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as  to  whether  the  applicant  was  or  was 
not  properly  discharged. 

(2)  On  the  basis  of  its  finding  in  each 
case  the  panel,  in  closed  session,  will 
prepare  a  conclusion  as  to  whether  cor- 
rective action  will  be  taken  by  the  De- 
partment of  the  Army  with  respect  to  the 
discharge  imder  consideration.  No  cor- 
rective action  which  exceeds  the  jurisdic- 
tion of  the  ADRB,  as  defined  in  para- 
graph (a) ,  will  be  taken. 

(3)  The  finding  and  conclusion  of  a 
majority  of  the  r>anel  will  constitute  the 
finding  and  conclusion  of  the  panel. 

(4)  When  in  the  judgment  of  the  presi- 
dent of  the  ADRB,  the  finding  and /or 
conclusion  of  a  Field  Panel  of  the  ADRB 
may  be  contrary  to  law,  regulation  or 
policy,  or  may  be  inequitable  or  not  sup- 
ported by  the  evidence  in  the  record  of 
hearing,  he  will  cause  one  of  the  follow- 
ing actions  to  be  taken : 

(i>  Return  the  case  to  the  Field  Panel 
for  a  review  and  submission  of  detailed 
rationale. 

(ii)  Submit  the  case  without  comment 
to  a  Review  Panel  consisting  of  five  of- 
ficer in  the  grade  of  0-6.  This  Review 
Panel  will  review  the  case  and  take  one 
of  tlie  following  actions : 

(A)  When  the  Review  Panel  deter- 
mines that  the  Field  Panel's  finding  and 
conclusion  is  contrary  to  law,-  regulation 
or  policy,  or  is  not  supported  by  the  evi- 
dence, lihe  Review  Panel  shall  submit  an 
advisory  opinion  and  rationale,  and,  by 
majority  vote,  shall  submit  a  recom- 
mended finding  and  conclusion. 

(B)  When  the  Review  Panel  deter- 
mines that  the  Field  Panel's  finding  and 
conclusion  was  unanimous  and  is  not 
contrar>-  to  law,  regulation  or  policy,  and 
is  supported  by  the  evidence,  the  Re- 
view Panel  shall  submit  only  an  advisory 
opinion  and  rationale,  including  its  judg- 
ment as  to  an  equitable  resolution. 

(C«  When  the  Review  Panel  deter- 
mines that  the  Field  Panels  finding  and 
conclasion  was  not  unanimous  (whether 
a  minority  r^x>rt  was  submitted  or  not) 
and  Is  not  contrary  to  law,  regulation  or 
poUcy,  and  is  supported  by  the  evidence, 
the  Review  panel  shall  submit  an  advi- 
sors' opinion  and  rationale,  including  its 
judgment  as  to  an  equitable  resolution, 
and,  by  unanimous  vote,  may  submit  a 
recommended  finding  and  conclusion. 

(iii)  Upon  receipt  of  the  Review 
Panel's  advisory  opinion  and  rationale, 
and  recommendations,  tlie  president  of 
the  ADRB  may  take  action  to  approve 
or  reject  the  Field  Panels  finding  and 
conclusion  and.  if  rejected,  substitute 
therefore  tiie  Review  Panel's  recom- 
mended finding  and  conclusion.  In  any 
case  in  which  the  Field  Panel's  finding 
and  conclusion  is  not  contrary  to  law, 
regulation  or  policy,  and  is  supported  by 
the  evidence,  and  in  which  a  minority 
report  was  submitted  but  the  Review 
Panel  did  not,  by  unanimous  vote,  submit 
a  recommended  finding  and  conclusion, 
the  complete  case  with  the  minority  re- 
port and  majority  comments,  together 
with  the  Review  Panel's  advisory  opinion 
and  rationale,  shall  be  submitted  by  the 
president  of  the  ADRB  to  the  Office  of 
the  Secretary  of  the  Army  for  final 
resolution. 
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(1)  Minority  reports.  In  case  of  a  dis- 
agreement between«members  of  a  panel. 
a  minority  report  may  be  submitted.  The 
reasons  for  the  minority  report  and  ma- 
jority comments  will  be  submitted  to  the 
president  of  the  ADRB.  Minority  reports 
submitted  by  Field  Panels  will  be  han- 
dled in  accordance  with  paragraph 
(h)  (4)  of  this  section.  Whenever  a  mi- 
nority report  is  submitted  by  other  than 
a  Field  Panel,  the  complete  case  ^itli 
the  minority  report  and  majority  com- 
ments shall  be  submitted  by  the  president 
of  the  ADRB  to  the  Office  of  the  Secre- 
tary of  the  Army  for  final  resolution. 

( j )  Directive  to  The  Adjutant  General. 
Except  in  minority  report  cases  submit- 
ted to  the  Office  of  the  Secretary  of  the 
Army  for  final  resolution,  the  president 
of  the  ADRB  will,  in  the  name  of  the 
Secretary  of  the  Army,  issue  a  directive 
to  The  Adjutant  General  specifying  the 
action  to  be  taken  as  a  result  of  the 
ADRB's  review  of  dLscharge  or  dismissal 
of  former  members  of  the  US  Army.  Pre- 
siding officers,  other  than  the  president 
of  the  ADRB,  will  not  take  the  foregoing 
action.  Tliey  will  return  the  completed 
case  to  the  president  of  the  ADRB  for 
final  action. 

(k)  Record  of  proceedings,  d)  When 
the  proceedings  in  any  case  have  been 
concluded,  the  secretary -recorder  with 
the  assistance  of  alternate  secretary- 
recorders  will  prepare  a  complete  record 
tliereof.  Such  record  will  include  the 
application  for  review,  a  record  of  the 
proceedings  and  testimony',  if  any.  affi- 
davits, papers,  and  documents  considered 
by  the  ADRB,  all  briefs  and  written  argu- 
ments filed  in  the  case;  the  finding  and 
conclusion  of  the  panel  of  the  ADRB; 
the  directive  to  Tlie  Adjutant  General, 
any  minority  report  prepared  by  dissent- 
ing members  of  the  panel;  and  all  other 
papers  and  documents  necessary  to  re- 
flect a  true  and  complete  history  of  tlie 
proceedings.  The  record  so  prepared  will 
be  signed  by  the  president  of  the  ADRB 
and  authenticated  by  the  secretary-re- 
corder as  being  true  and  complete.  In  the 
event  of  the  absence  or  incapacity  of  the 
secretaiy-recorder,  the  record  may  be 
authenticated  by  a  designated  alternate 
secretary-recorder. 

(2)  Release  of  information  from  such 
records  will  be  in  accordance  with  AR 
340-17  and  340-21. 

(1)  Transmittal  of  records  and  action 
by  The  Adjutant  General.  Designated  al- 
ternate secretary -recorders  will  for- 
ward cases  heard  by  their  panels,  and  as 
approved  by  the  presiding  officers,  to  the 
president  of  the  ADRB  for  final  disposi- 
tion. Except  in  minority  report  cases 
submitted  to  the  Office  of  the  Secretary 
of  the  Army  for  final  resolution,  the  rec- 
ord of  tlie  proceedings  in  each  case  will 
be  transmitted  by  the  secretary-recorder 
to  The  Adjutant  General  for  appropriate 
Department  of  the  Army  action  to  carr>' 
out  the  directions  of  the  ADRB.  The  Ad- 
jutant General  will  perform  such  ad- 
ministrative acts  as  may  be  necessary, 
and  thereafter  will  notify  the  applicant 
end  his  counsel,  if  any.  of  the  action 
taken.  Written  notice  specifying  the  ac- 
tion taken  and  the  date  thereof  will  be 
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transmitted  by  The  Adjutant  General 
to  the  president  of  the  ADRB  to  be  filed 
as  a  part  of  the  records  of  the  ADRB 
pertaining  to  each  case.  The  Adjutant 
General,  upon  written  request  from  the 
applicant,  his  guardian,  or  legal  repre- 
sentative, will  furnish  a  copy  of  the  di- 
rective to  the  Secretary  of  the  Army,  and 
a  copy  of  the  record  of  proceedings  and 
testimony,  if  any.  provided  that  such 
record  of  proceedings  and  testimony  has 
been  reduced  to  written  form.  If  It 
should  appear  that  furnishing  a  copy  of 
the  record  of  proceedings  and  testimony 
would  prove  Injurious  to  the  physical  or 
mental  health  of  the  applicant,  such  In- 
formation will  be  furnished  only  to  the 
guardian  or  legal  representative  of  the 
applicant. 

'm)  Consideration  Initiated  by  the 
ADRB.  The  president  of  the  ADRB  may, 
at  any  time,  direct  consideration  of  a 
case  which  appears,  on  the  face  of  the 
record,  likely  to  result  In  a  decision 
favorable  to  the  former  member  with- 
out the  knowledge  or  presence  of  the 
former  member.  If,  upon  consideration 
by  a  panel,  such  a  case  does  not  result  In 
a  decision  favorable  to  such  member.  It 
will  be  returned  to  the  files  with  no 
formal  action  recorded  and  will  be  con- 
sidered without  prejudice  If  and  when 
an  appeal  is  made  by  the  former  mem- 
ber. If  such  consideration  results  In  a 
decision  favorable  to  the  former  mem- 
ber. The  Adjutant  General  will  be  di- 
rected to  notify  the  member  at  his  last 
known  address.  Only  the  president  of  the 
ADRB  may  schedule  the  hearing  of  such 
cases. 

<n)  Rehearings.  When  a  panel  has 
formally  considered  the  case  of  an  ap- 
plicant and  its  decision  has  been  ap- 
proved in  the  name  of  the  Secretary  of 
the  Army,  the  ADRB  will  not  grant  a  re- 
hearing unless  the  basis  of  the  request 
Indicates  material  evidence,  not  avail- 
able at  the  time  of  the  original  hearing, 
which  will  likely  result  in  a  decision  con- 
trary to  that  reached  at  the  original 
hearing.  The  president  of  the  ADRB  will 
make  the  final  determination  pertaining 
to  authorization  of  rehearing. 

fo>  Changes  In  procedure  of  the 
ADRB.  The  ADRB  may  initiate  recom- 
mendation for  such  changes  in  proce- 
dures as  established  herein  as  may  be 
deemed  necessary  for  the  proper  fimc- 
tlonlng  of  the  ADRB.  Such  changes  will 
be  subject  to  the  approval  of  the  Secre- 
tary of  the  Army.  Panel  presiding  offi- 
cers will  submit  each  recommendation  to 
the  president  of  the  ADRB. 

(p)  Army-Navy- Air  Force  coordina- 
tion. Periodic  liaison  will  be  conducted 
with  similar  boards  of  the  Navy  and  Air 
Force  to  exchange  ideas  and  to  discuss 
common  problems. 

(q)  Applications.  This  regulation  ap- 
plies to  the  USAR  and  to  the  NG  con- 
cerning those  records  of  former  mem- 
bers of  the  NG  maintained  by  the  Fed- 
eral Government. 

IFB  Doc.76-23870  Filed  »-13-76:8:45  am] 
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Title  38 — Pensions,  Bonuses,  and 
Veterans'  Relief 

CHAPTER  I — VETERANS  ADMINISTRATION 

PART  4— SCHEDULE  FOR  RATING 
DISABILITIES 

Extension  of  Convalescent  Rating  Periods 

On  page  27086  of  the  Federal  Register 
of  July  1,  1976,  there  was  published  a 
notice  of  proposed  regulatory  develop- 
ment to  amend  Part  4  of  Title  38,  Code 
of  Federal  Regulations  to  extend  the  con- 
valescent rating  periods  provided  under 
§§  4.29  and  4.30  and  to  make  several  edi- 
torial changes. 

It  is  hereby  certified  that  the  economic 
and  Inflationary  Impacts  of  this  proposed 
regulation  have  been  carefully  evaluated 
in  accordance  with  OMB  Circular  A-107. 

ElffecUve  dates:  An  amendment  to  Ap- 
pendix A,  Table  of  Amendments  and 
Effective  Dates  since  1946  is  added  to  in- 
clude effective  dates.  The  effective  date  Is 
Augxist  9,  1976. 

Approved:  August  9.  1976. 

R.    L.    ROUDEBUSH, 

Administrator. 

1.  In  §4.29,  paragiaphs  (a),  (c)  and 
(e)  are  revised,  a  new  paragraph  (f)  Is 
added  and  the  present  paragraph  (f)  Is 
redesignated  (g)  so  that  paragraphs  (a>, 
(c),  <e),  (f)   and  (g)   read  as  follows: 

§  4.29  Ratings  for  service-connected  dis- 
abililicA  requiring  hospital  treatment 
or  observation. 

A  total  disability  rating  (100  percent) 
will  be  assigned  without  regard  to  the 
provisions  of  the  rating  schedule  when 
it  is  established  that  a  service-connected 
disability  has  required  hospital  treatment 
in  a  Veterans  Admini.stration  or  an  ap- 
proved hospital  for  a  period  in  excess  of 
21  days  or  hospital  observation  at  Vet- 
erans Administration  expense  for  a 
service-connected  disability  for  a  period 
In  excess  of  21  days. 

(a)  Subject  to  the  provisions  of  para- 
graphs (d),  (e)  and  if)  of  this  section, 
this  increased  rating  will  be  effective  the 
first  day  of  continuous  hospitalization 
and  will  be  terminated  effective  the  last 
day  of  the  month  of  hospital  discharge 
(regular  discharge  or  release  to  non-bed 
care)  or  effective  the  last  day  of  the 
month  of  termination  of  treatment  or 
observation  for  the  service-connected 
disability  or  effective  the  last  day  of  the 
month  following  release  to  non-bed  care. 
A  third  consecutive  authorized  absence 
of  14  days  will  be  regarded  as  the  equiva- 
lent of  hospital  discharge  and  will  inter- 
rupt hospitalization  effective  on  the  last 
day  of  the  month  in  which  the  third  14 
day  period  begins,  except  where  there  Is 
a  finding  that  convalescence  is  required 
as  provided  by  paragraph  (e)  or  (f)  of 
this  section.  The  termination  of  these 
total  ratings  will  not  be  subject  to 
J  3.105(e)  of  this  chapter. 

•  •  •  •  • 

(c)  The  assignment  of  a  total  disabil- 
ity rating  on  the  basis  of  hospital  treat- 
ment or  observation  will  not  preclude 
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the  assignment  of  a  total  disability  rating 
otherwise  In  order  under  the  regular  pro- 
visions of  the  rating  schedule,  and  con- 
sideration will  be  given  the  propriety  of 
such  a  rating  in  all  instances  and  to  the 
propriety  of  Its  continuance  after  dis- 
charge. Particular  attention,  with  a  view 
to  proper  rating  under  the  rating  sched- 
ule, is  to  be  given  to  the  claims  of  vet- 
erans discharged  from  hospital,  regard- 
less of  length  of  hospitalization,  with  in- 
dications on  the  final  summary  of  ex- 
pected confinement  to  bed  or  house,  or  to 
inability  to  work  with  requirement  of  fre- 
quent care  of  physician  or  nurse  at  home. 
•  •  •  •  • 

(e)  The  total  hospital  rating  if  con- 
valescence is  required  may  be  continued 
for  periods  of  1,  2,  or  3  months  in  addi- 
tion to  the  period  provided  in  paragraph 
(a)  of  this  section. 

(f )  ^Extension  of  periods  of  1,  2  or  3 
months  beyond  the  Initial  3  months 
may  be  made  upon  approval  of  the  Ad- 
judication OfQcer. 

( g )  Meritorious  claims  of  veterans  who 
are  discharged  from  the  hospital  with 
less  than  the  required  number  of  days 
but  need  post-hospital  care  and  a  pro- 
longed period  of  convalescence  will  be 
referred  to  the  Director,  Compensation 
and  Pension  Service,  imder  S  3.321  (b)  of 
this  chapter. 

2.  Section  4.30  is  revised  to  read  as 
follows : 

§  4.30     Convalt^scenl  ratings. 

(a)  Subject  to  Veterans  Administra- 
tion regulations  governing  effective  dates 
for  Increased  benefits,  where  the  report 
at  hospital  discharge  indicates  entitle- 
ment under  paragraph  (a)  (1>,  (2)  or 
(3)  of  this  section,  a  total  rating  (100 
percent)  will  be  granted  following  hos- 
pital discharge  (regular  discharge  or  re- 
lease to  non-bed  care),  effective  from 
the  date  of  hospital  admission  and  con- 
tinuing for  a  period  of  1,  2,  or  3  months 
from  the  first  day  of  the  month  follow- 
ing such  hospital  discharge.  These  total 
ratings  will  be  granted  if  the  hospital 
treatment  of  the  service-connected  dis- 
ability resulted  in 

(1)  Surgery  necessitating  posthospital 
convalescence.  The  initial  grant  of  a  total 
rating  will  be  limited  to  1  month,  with 
one  or  two  extensions  of  periods  of  1 
month  each  In  exceptional  cases. 

(2)  Surgery  with  severe  postoperative 
residuals  shown  at  hospital  discharge, 
such  as  incompletely  healed  surgical 
wounds,  stumps  of  recent  amputations, 
therapeutic  immobilization  of  one  ma- 
jor joint  or  more,  application  of  a  body 
cast,  or  the  necessity  for  house  confine- 
ment, or  the  necessity  for  continued  use 
of  a  wheelchair  or  crutches  (regular 
weight-bearing  prohibited) .  Initial 
grants  may  be  for  1,  2,  or  3  months. 

(3)  Immobilization  by  cast,  without 
surgery,  of  one  major  joint  or  more 
shown  at  hospital  discharge  or  performed 
on  an  outpatient  basis.  Initial  grants  may 
be  for  1,  2,  or  3  months. 

A  reduction  In  the  total  rating  will  not 
be  subject  to  S  3.105(e)  of  this  chapter. 


The  total  rating  will  be  followed  by  an 
open  rating  reflecting  the  appropriate 
schedular  evaluation;  where  the  evi- 
dence is  inadequate  to  assign  the  sched- 
ular evaluation,  a  physical  examination 
will  be  scheduled  prior  to  the  end  of  the 
total  rating  period. 

(b)  A  total  rating  under  this  section 
will  require  full  justification  on  the  rat- 
ing sheet  and  may  be  extended  as  follows: 

(1)  Extensions  of  1,  2  or  3  months  be- 
yond the  initial  3  months  may  be  made 
under  paragraph  (a)  (1>.  '2)  or  (3"  of 
this  section. 

(2)  Extensions  of  1  or  more  months  up 
to  6  months  beyond  the  initial  6  months 
period  may  be  made  under  paragraph 
(a)  (2)  or  (3)  of  this  section  upon  ap- 
proval of  the  Adjudication  OfBcer. 


3.  Section  4.83  is  revised  to  read  as 
follows : 

§  4.83      Ratings    at    scheduled    steps   and 
distances.  ' 

In  applying  the  ratings  for  impair- 
ment of  visual  acuity,  a  person  not  hav- 
ing the  ability  to  read  at  an>-  one  of  the 
scheduled  steps  or  distances,  but  read- 
ing at  the  next  scheduled  step  or  distance, 
IF  to  be  rated  as  reading  at  this  latter 
step  or  distance.  That  is,  a  person  who 
can  read  at  20/100  but  who  cannot  read 
at  20  70  should  be  rated  as  seeing  at  20/ 
100. 

4.  Immediately  following  5  4.87.  Tables 
IV  and  V  are  revised  to  read  as  follows: 


TABLE  rv 
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RULES  AND  REGULATIONS 


Hevlnc  in  bettor  car 


ConT«r- 


Pure  tone  kndlomRtrf 
•verege  decibeJ  loss  at 
S  freqaencles:  SOO, 
1,000  and  2.000  (either 
sir  eoaductioa  or 
UBR) 


Speech 
recep- 
tion ini- 
p»«r- 
mrnt 
literal 
deeig- 
natlon 


Tabl*  V.—Rattnff9  for  hearing  unpairment  (u>ah  diagnostic  code)  the  rating  of  psychiatric  conditions  and 

■  speclflcally     psychotic,     psychoneurotic 

Heiiin  in  poorer  car  and  psychophysiologic  disorders,  as  well 

ConTeraationai  voice  in  leet  "  mental  disorders  accompanying  or- 

— .  ganlc  brain  disease.  Advances  In  modem 

Oft        ito4       6  to  7       8  to  8      10  to  14     i6to«  psychlatry  durlng  and  slncc  World  War 

— n  have  been  rapid  and  profound  and 

Pure  tone  audiometry  decibel  loss have  extended  to  the  entire  medical  pro- 

ATerage     ATerage     Average     Average     Average  fesslon    a    better    understanding    Of    and 

not  more    not  more    not  more    not  more    not  more  deeper   Insight   Into    the   etlolOBlcal   fac- 

Average      than  99;      than  TW;      than  57.      than  4.i,      than  37;  ♦„__     r«i7»»H/^H«rvQrv,4,>c     o»,^  „„.,«i,«,,„<.v, 

lOO  or          none           none           none          none            none  ^^'  PSyChOdynamlCS,  and  psychopatho- 

mora           more           more           more          more           more  logical   changes   Whlch    OCCUr   in   mental 

^loS*        ^        'to"        ^il"        *4l°  disease  and  emotional  disturbances.  The 

psychiatric    nomenclature    employed   is 

Bpeeeh  recepuon  impairment  literal  designation  based  upon  the  Diagnostic  and  Statistical 

F             E            D            c            B            A  Manual  of  Mental  Disorders,  1968  Edi- 

_ _ tion,  American  Psychiatric  Association. 

■  80 This  nomenclature  has  been  adopted  by 

(«"7) .'.".'".".".".".'"I.TII.'".".';".""!"!!  the  Department  of  Medicine  and  Surgery 

(«CT8)       (««3) of  the  Veterans  Administration.  It  lim- 

40           40 46".'".""."".'"Ii;"I"I."II"""I  its  Itself  to  the  classification  of  dlsturb- 

^^M        ^*1o^       ^'^ M *"^*^  °'  mental  functioning.  To  comply 

(8280)       («286)       («289)       (.mi)^"/"/""""""."  With  the  fundamental  requirements  for 

wa?)     A     (62?g)     (6.^)     (ft^):::::::::::  Z^«  F7u^^}^K^?  conditions  it  is  im- 

10            10            10            0            0            0  peratlve  that  rating  personnel  familiar- 
(«282)       (8287)       («2gi)       (62M)       (6296)       (8297;  Ize  themselvcs  thoroughly  With  this  man- 
— — — ual    (American  Psychiatric  Association 

1  Entitled  to  jptelal  monthly  compensation.  Manual.     1968    Edition)     Which    Will    be 

This  chart  Is  based  upon  180  (ANSI)  norm.  hereinafter    referred    to    as    the    APA 

5.  Section  4.115  Is  revised  to  read  as     §4.116     Rating  gynecological  conditimis.  °^*°"*^- 
follows : 


Oft Avtrage  100  or  more F 

I  to  4  ft Average  not  more  than    E 

a9;  none  more  than  105. 
tto7[t Average  not  more  than    D 

79:  none  more  than  90. 
•  to  9  ft Average  not  more  than    C 

57:  none  more  than  70. 
M)  to  14  ft Average  not  more  than     B 

45:  none  more  than  55. 
U  to  40  ft Average  not  more  than    A 

37,  none  more  than  45, 


S  4.115     Nephrilis. 

Albuminuria  alone  is  not  nephritis,  nor 
will  the  presence  of  transient  albumin 
and  casts  following  acute  febrile  illness 
be  taken  as  nephritis.  The  glomerular 
type  of  nephritis  is  tisually  preceded  by  or 
associated  with  severe  infectious  disease ; 
the  onset  is  sudden,  and  the  course 
marked  by  red  blood  cells,  salt  retention, 
and  edema;  It  may  clear  up  entirely  or 
progress  to  a  chronic  condition.  The 
nephrosclerotic  type,  originating  In  hy- 
pertension or  arteriosclerosis,  develops 
slowly,  with  minimum  laboratory  find- 
ings, and  is  associated  with  natural  prog- 
ress. Separate  ratings  are  not  to  be  as- 
signed for  disability  from  disease  of  the 
heart  and  any  form  of  nephritis,  on  ac- 
count of  the  close  Interrelationships  of 
cardiovascular  disabilities. 

6.  In  5  4.115a,  the  note  following  diag- 
nostic code  7500  is  revised  to  read  as  fol- 
lows: 

§  4.115a      Schedule  of  ratings — gcnitouri. 
nary  system. 

Diseases  of  the  aiKTTouaiNABT  System 

7500     Kidney,  removal  of  one,  with  nephritis, 
Infection,  or  pathology  of  the  other 

•  •  •  •  • 

Norrr. — The  absence  of  one  kidney  prior 
to  enlistment  or  the  congenital  nonfunc- 
tioning of  one  kidney  will  reqtilre  a  deduc- 
tion of  30  percent  from  the  60  percent  rating 
under  Code  7500;  when,  under  these  clr- 
cun^stances,  a  total  disability  on  the  basis  of 
unemployabUlty  is  considered  to  exist,  the 
claims  folder  wlU  be  referred  to  the  Director, 
Compensation  and  Pension  Service,  under 
{  3.321  (b)  of  this  chapter. 

•  •  •  •  • 

7.  Section  4.116  Is  revised  to  read  as 
follows: 


In  rating  disability  from  gynecological 
conditions  the  following  will  not  be  con- 
sidered as  ratable  conditions:  (a)  the 
natural  menopause,  tb)  amenorrhea, 
when  this  Is  based  upon  developmental 
defect  or  abnormality,  and  (c)  pregnancy 
and  childbirth  and  their  Incidents,  ex- 
cept surgical  complications  under  certain 
circumstances.  The  surgical  complica- 
tions of  pregnancy  will  not  be  held  the 
result  of  service  except  when  additional 
disability  resulted  from  treatment  there- 
in or  they  are  otherwise  directly  at- 
tributable to  unusual  circumstances  of 
service.  Congenital  malformations  are 
not  ratable  conditions.  New  growths  are 
to  be  rated  In  accordance  with  the  effect 
upon  parts  or  organs  involved  whose 
function  Is  Impaired  or  whose  resection 
or  excision  Is  indicated.  The  excision  of 
uterus,  ovaries,  etc.,  prior  to  the  natural 
menopause  is  considered  disabling. 

8.  In  §  4.116a.  diagnostic  codes  7624 
and  7625  are  revised  to  read  as  follows: 

§  4.116a      Schedule    of    ratings — grncco- 
logical  conditions. 

•  •  •  •  • 

7624  Fistula,  rectovaginal 

Rate  as  ano,  fistula  in,  under  diagnos- 
tic code  7336. 

7625  Fistula,  urethrovaginal 

Rate    as    tirethra,    fistula    of,    under 
diagnostic  code  7519. 

•  •  •  •  • 

9.  Section  4.125  is  revised  to  read  as 
follows : 

§  4.125     General  ronsidrrations. 

The  field  of  mental  disorders  rep- 
resents the  greatest  possible  variety  of 
etiology,  chronlclty  and  disabling  ef- 
fects. aJid  requires  differential  considera- 
tion in  these  respects.  These  sections  tm- 
der  mental  disorders  are  concerned  with 


10.  Section  4.127  Is  revised  to  read  as 
follows : 

§  4.127      Mental  deficiency  and  personal- 
ity disorders. 

Mental  deficiency  and  personality  dis- 
orders will  not  be  considered  as  disabili- 
ties imder  the  terms  of  the  schedule.  At- 
tention is  directed  to  the  outline  of  per- 
sonality disorders  in  the  APA  manual. 
Formal  psychometric  tests  are  essential 
in  the  diagnosis  of  mental  deficiency. 
Brief  emotional  outbursts  or  periods  of 
confusion  are  not  unusual  in  mental  de- 
ficiency or  p«:sonallty  disorders  and  are 
not  acceptable  as  the  basis  for  a  diagnosis 
of  psychotic  reaction.  However,  properly 
diagnosed  sup>erlmposed  psychotic  reac- 
tions developing  after  enlistment,  i.e.. 
mental  deficiency  with  psychotic  reaction 
or  personality  disorder  with  psychotic  re- 
action, are  to  be  considered  as  disabilities 
analogous  to,  and  ratable  as,  schizo- 
phrenic reaction,  unless  otherwise  diag- 
nosed. 

11.  Section  4.130  is  revised  to  read  as 
follows : 

§  4.130     Evalaation    of    pHvcliiulrir    dis- 
ability. 

The  severity  of  dLsability  Is  based  upon 
actual  symptomatology,  as  It  affects  so- 
cial and  Industrial  adaptability.  Two  of 
the  most  important  determinants  of  dLs- 
ability are  time  lost  from  gainful  work 
and  decrease  in  work  efBclency.  The  rat- 
ing board  must  not  under  evaluate  the 
emotionally  sick  veteran  with  a  good 
work  record,  nor  must  it  overevaluate  his 
or  her  condition  on  the  basis  of  a  poor 
work  record  not  supported  by  the 
psychiatric  disability  picture.  It  Is  for 
this  reason  that  great  emphasis  Is  placed 
upon  the  full  report  of  the  examiner, 
descriptive  of  actual  symptomatology. 
The  record  of  the  history  and  complaint* 
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is  only  preliminary  to  the  exaniination. 
■nie  objective  findings  and  the  examiner's 
analysis  of  the  symptomatology  are  the 
essentials.  The  examiner's  classification 
of  the  disease  as  "mild,"  "moderate,"  or 
"severe"  is  not  determinative  of  the  de- 
gree of  disability,  but  the  report  and  the 
analysis  of  the  symptomatology  and  the 
full  consideration  of  the  whole  history  by 
the  rating  agency  will  be.  In  evaluating 
disability  from  psychotic  reactions  it  Ls 
necessary  to  consider,  in  addition  to  pres- 
ent symptomatology  or  its  absence,  tlie 
frequency,  severity,  and  duration  of  pre- 
vious psychotic  periods,  and  the  veteran's 
capacity  for  adjustment  dui'ing  periods 
of  remission.  Repeated  psychotic  periods, 
without'long  remissions,  may  be  expected 
to  have  a  sustained  effect  upon  employ- 
ability  until  elapsed  time  in  good  remis- 
sion and  with  good  capacity  for  adjust- 
ment establishes  the  contrary.  Ratings 
are  to  be  assigned  which  represent  tlie 
impairment  of  social  and  industrial 
adaptability  based  on  all  of  the  evidence 
of  record.  Evidence  of  material  improve- 
ment in  psychotic  reactions  disclosed  by 
field  examination  or  social  survey  should 
be  utilized  in  determination.';  of  compe- 
tency, but  the  fact  will  be  borne  in  mind 
that  a  person  who  has  regained  com- 
petency may  still  be  unemployable,  de- 
pending upon  the  level  of  his  or  her  dis- 
ability as  showTi  by  recent  examinationi. 
and  other  evidence  of  record. 

Appendix    A — Table    of     Amendments     ai-d 
Effective  Dates  Since  1946 

1.  Section  4.29  is  revised  to  read  as  followt; 

4.29  Introductory  portion  preceding  para- 
graph (a):  March  1,  1963. 

Paragraph  (a>  "first  day  of  contmuouf.  hob- 
pitallzation";  April  8.  1959. 

Paragraph  (a)  "terminated  las!  day  ol 
month";  December  1,  1962. 

Paragraph  (a)  penultimate  semenoe,  No- 
vember 13,  1970. 

Paragraph  (b);  April  8.  1959. 

Paragraph  (c);  August  16,  1948. 

Paragraph  (d) ;  August  16, 1948. 

Paragraph  (e) ;  March  1, 1963. 

Paragraph  (f ) :  August  9, 1976. 

Note. — Application  of  this  beotlon  to 
psychoneurotic  and  psychophysiologic  dis- 
orders effective  October  1,  1961. 

2.  Section  4.30  Is  revised  to  read  as  follows: 

4.30  Introductory  portion  of  paragraph  (a) 
preceding  subparagraph  ( 1 ) ;  Jtily  6,  1960. 

Paragraph  (a)  (1) :  June  9, 1952. 
Paragraph  (a)  (2) ;  June  9,  1952. 
Paragraph  (a)(3);  June  9.  1952.  Effective  as 

to  outpatient  treatment  March  10.  1976. 
Paragraph  (b)  (1);  March  1,  1963. 
Paragraph  (b)  (2) ;  August  9, 1976. 

[FR  Doc.76-23476  Filed  8-12-76;8.45  ami 


RULES  AND   REGULATIONS 

Tuesday.  July  20,  1976  make  the  follow- 
ing changes: 

On  page  29818  in  column  2,  the  fifth 
through  seventh  lines  of  paragraph  (c) 
<30)  should  be  deleted  and  replaced  with. 
"§§  225.2(c)  covering  three  power 
plants.". 

On  page  29818  in  column  2,  tlie  tliird 
line  of  paragraph  (c)  (31)  should  read, 
"§5  225.2(c)   submitted  on  March". 

Dated :  Augiist «,  1976. 

Gerald  M.  Hansler. 
Regional  Administrator. 
E7ivironmentcU.  Protection  Agency. 
KR  Doc .76^ 23564  Piled  8- 12-76;8;45  am) 


Title  40— Protection  of  Environment 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION   AGENCY 


SUBCHAPTER  C— AIR  PROGRAMS 

(FRL  699-5] 

PART  52 — APPROVAL  AND  PROMULGA- 
TION OF  IMPLEMENTATION   PLANS 

New  York  State  Implementation  Plan; 
Correction 

In  PR  Doc.   76-20979  appearing  on 
Stages  29817  and  29818  in  the  Issue  for 


Title  47 — ^Telecommunication 

CHAPTER   I— FEDERAL 
COMMUNICATIONS  COMMISSION 


[FCC  76   7,'j4| 

PART  1— PRACTICE  AND  PROCEDURE 
Format  for  Briefs 

1.  Section  1.277  of  the  rules  was  re- 
cently amended  to  specify  tlie  format  for 
briefs  filed  with  the  Commission  and  to 
provide  that  the  exceptions  and  argu- 
ment shall  not  exceed  50  double-spaced 
typewritten  pages.  (FCC  76-237.  April  2. 
1976,  Docket  20626).  To  avoid  confusion 
or  mistake,  it  seems  desirable  to  be  more 
specific  as  to  which  of  the  contents  of 
the  brief  are  counted  in  determining 
compliance  with  the  50  page  limit.  We 
are  therefore  adding  tlie  following  sen- 
tence to  §  1.277(c)  :  The  table  of  con- 
tents and  table  of  citations  are  not 
coimted  In  the  50  page  limit:  however,  all 
other  contents  of  or  attacliments  to  the 
brief  are  counted. 

2.  The  revised  rule  is  set  out  in  the  at- 
tached Appendix.  Authority  for  this  rule 
is  contained  In  sections  4<1)  and  (j)  and 
303  (r)  of  the  Communicatons  Act  of 
1934,  as  amended,  47  U.S.C.  154(1)  and 
<j)  and  S03(r).  Because  the  amendment 
Involves  a  matter  of  procedure,  compli- 
ance with  the  prior  notice  and  effective 
date  provisions  of  5  U.S.C.  553  is  imnec- 
essary. 

3.  Accordingly,  it  is  ordered,  effective 
August  20,  1976.  That  5  1.277  of  the  rules 
and  regulations  Is  amended  as  set  out 
below. 

(Sees.  4,  303,  48  SUt.,  as  amended.  1066.  1082: 
47  V3.C.  164,  303.) 

Adopted:  August  5,  1976. 

Released:  August  12,  1976. 

Federal  Communications 

CoMiassioK, 
Vincent  J.  Mullins, 

Secretary. 

In  Part  1  of  Chapter  I  of  Title  47  of 
the  Code  of  Federal  Regulations,  5  1.277 
(c)  Is  revised  to  read  as  follows: 

§  1^77      Exceptions;  oral  argumont. 

•  •  •  •  • 

(c)  Except  by  special  permission,  the 
consolidated  brief  and  exceptions  will 
not  be  accepted  If  the  exceptions  and 
argument  exceed  50  double-spaced  type- 
written pages  in  length.  (The  table  of 
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contents  and  table  of  citations  are  not 
counted  in  the  50  page  limit;  however, 
all  other  contents  of  and  attachments 
to  the  brief  are  counted.)  Within  10  days, 
or  such  other  time  as  the  Commission 
may  specify,  after  the  time  for  filing  ex- 
ceptions has  expired,  any  other  party 
may  file  a  reply  brief,  which  shall  not 
exceed  25  double-spaced  typewritten 
pages.  If  exceptions  have  been  filed,  any 
party  may  request  oral  argument  not 
later  than  five  days  after  tlie  time  for 
filing  replies  to  the  exception.s  has  ex- 
pired. The  Commission  In  its  discretion 
will,  by  order,  grant  or  deny  the  request 
for  oral  argument.  Within  fivexiays  after 
release  of  the  Commissions  order  desig- 
nating an  Initial  decision  for  oral  argu- 
ment, as  provided  in  paragraph  (d'  of 
this  section,  any  party  who  wishes  to 
participate  in  oral  argxunent  .shall  file 
written  notice  of  intention  to  appear  and 
participate  in  oral  argument;  and  failure 
to  file  written  notice  shall  constitute  a 
waiver  of  the  opportunity  to  participate. 
»  •  •  _•  « 

IFP.  Doc  76-23683  Filed  8-12  76:3  45  ami 


lFCC7e  756) 

PART   1 — PRACTICE  AND  PROCEDURE 

Length  of  Pleadings 

1.  In  a  recent  Report  and  Order  in 
Docket  20626,  we  stated  that  "plead- 
ings in  excess  of  the  prescribed  lengUi 
because  of  appendices  and  other  •  *  * 
attachments  will  be  returned  without 
consideration."  <58  FCC  2d  865.  at  para. 
36).  However,  we  failed  to  amend  the 
pertinent  provisioii  of  the  rules  <§  1.48 
>a) ) ,  which  reads  as  follows : 

(a)  Affidavits,  statements,  and  other 
materials  which  are  submitted  with  and 
factually  support  a  pleading  are  not  counted 
m  determining  the  length  of  the  pleading 
Other  materials  submitted  with  tiie  pleadinj: 
win  be  disregarded. 

Affidavits  and  other  materials  fac- 
tually supporting  a  pleading  are  often 
required  or  appropriately  submitted  for 
other  reasons.  It  is  not  our  intention 
that  they  be  counted  in  determining  the 
length  of  the  pleading.  However,  other 
^argumentative)  materials,  in  the  form 
of  aflQdavits  or  other\^ise,  will  be 
counted  In  determining  the  length  of  the 
pleading;  and  If  the  length  of  the  plead- 
ing, as  so  computed,  is  greater  than  per- 
mitted by  the  rules,  the  pleading  and  all 
attachments  will  be  returned  without 
consideration.  Section  1.48(aj  l.s  amend- 
ed herein  to  reflect  this  policy. 

2.  The  amended  rule  is  set  out  in  the 
attached  Appendix.  Authority  for  the 
amendment  is  contained  in  sections 
4(1)  and  (J)  and  303(r)  of  the  Com- 
municaticMis  Act  of  1934,  as  amended. 
47  U.S.C.  154(1)  and  (j)  and  303(r>.  Be- 
cause the  amendment  Involves  a  matter 
of  procedure,  compliance  with  the  prior 
notice  and  effective  date  provisions  of 
5  U.S.C.  553  is  unnecessary. 

3.  Accordingly,  it  is  ordered,  effective 
August  20,  1976,  That  i  1.48  of  the  rules 
and  Regulations  Is  amended  as  set  out 
below. 
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(Sees.    4.    303,    48   Stat,    aa    amended,    1060, 
aied  47  U.S.C.  184,  603.) 

Adopted:  Augiist  5, 1976. 
Released:  Augiist  12. 1978. 

Fkderal  Communicatioks 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

In  E>art  1  of  Chapter  I  of  Title  47  of  the 
Code  of  Federal  Regulations.  §  1.48(a) 
/ — is  revised  to  read  as  follows : 

§  t<4ft'     Length  of  pleadingn. 

'a)  Affidavits,  statements,  and  other 
materials  which  are  submitted  with  and 
factually  support  a  pleading  are  not 
counted  in  determining  the  length  of 
the  pleading.  If  other  materials  are 
submitted  with  a  pleading,  they  will  be 
counted  in  determining  its  length;  and 
if  the  length  of  the  pleadings,  as  so  com- 
puted, is  greater  than  permitted  by  the 
provisions  of  this  chapter,  the  pleading 
will  be  returned  without  consideration. 
*  »  •  *  « 

(FR  E>oc.76-23687  Filed  8-12-76:8:45  am] 

Title  49 — Transportation 

CHAPTER   X — INTERSTATE  COMMERCE 
COMMISSION 

1  Docket  No.  35867) 

PART   1307— FREIGHT  RATE  TARIFFS, 
CLASSIFICATION  OF  MOTOR  CARRIERS 

PART  1310 — FREIGHT  RATE  TARIFFS  AND 
CLASSIFICATION  OF  MOTOR  COMMON 
CARRIERS 

Revision  of  Regulations  for  the  Construc- 
tion,   Filing,   and   Posting  of  Tariffs   of 
Common  Carriers  of  Property  by  Motor 
.Vehicle  and  Tariffs  of  Certain  Common 
Carriers  by  Water 

Correction 

In  FR  Doc.  76-21147,  appearing  at  page 
30590  in  the  issue  of  Monday,  July  26, 
1976  make  the  following  changes  to  the 
flush  paragraph  following  §  1310.2 7a»(6> 
(Iv)  on  page  30630: 

1.  In  the  sixth  line  the  reference  "  f  A  >  " 
should  read  "(i)". 

2.  In  the  eighth  line  the  reference 
"tB»"  should  read  "(ii)'. 

3.  In  the  twelfth  line  the  reference 
"(C) "should  read  "(lii)". 

4  In  the  fifteenth  line  the  reference 
'•  Di  ■■  .should  read  "(iv)". 


I  Ek  Parte  No.  277  (Sub  No.  3)  1 

PART  1124 — REGULATIONS  GOVERNING 
THE  ADEQUACY  OF  INTERCITY  RAIL- 
ROAD PASSENGER  SERVICE 

Smoking 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofiBce 
in  Washington.  D.C..  on  the  11th  day  of 
August,  1976. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding  including 
the  report  and  order  of  the  Commission 
entered  March  29.  1976.  the  petition  for 
reconsideration  filed  June  8,  1976.  by  the 


National  Railroad  Passenger  Corpora- 
tion and  the  reply  to  said  petition  filed 
July  6.  1976.  by  Action  on  Smoking  and 
Health;  and 

It  appearing,  that  in  the  said  report 
and  order,  the  Commission  issued  modi- 
fications of  the  Regulations  Governing 
the  Adequacy  oof  Intercity  Railroad  Pas- 
senger Service,  49  CFR  1124.1  through 
1124.28:  that  among  other  things,  the 
report  and  order  modified  the  regula- 
tions concerning  smoking  on  board  pas- 
senger trains,  required  carriers  to  pro- 
vide a  summary  of  rights  to  passengers 
which  shall  be  printed  either  on  the 
standard  ticket  envelope  provided  to 
ticket  pui'chasers  or  on  a  separate  sheet 
enclosed  therein  and  required  all  cars 
to  carry  first  aid  kits;  and  that  the  Na- 
tional Railroad  Passenger  Corporation 
(Amtraki  .seeks  reconsideration  of  these 
regulations ; 

It  further  appearing,  that  the  regula- 
tions as  modified  by  said  report  and  or- 
der prohibit  smoking  in  any  dining  car; 
that  In  its  petition  Amtrak  contends 
that  said  prcAiibltion  is  likely  to  deter 
potential  customers  and  may  result  in 
passenger  res«itment  to  the  enforce- 
ment of  this  regulation :  that,  as  asserted 
in  said  report  and  order,  we  do  not  be- 
lieve that  such  prohibition  will  cause  un- 
due hardship  to  the  .smoking  passenger 
in  comparison  to  the  discomfort  suf- 
fered by  the  non-smoking  passenger  If 
the  Amtrak  proposal  was  adopted;  and 
that  accordingly  Amtrak's  request  con- 
cerning dining  cars  should  be  denied; 

It  further  appearing,  that  the  regu- 
lation adopted  by  said  report  and  order 
permitted  smoking  in  a  ratio  of  up  to  one 
smoking  parlor  or  dome  car  for  every 
nonsmokmg  parlor  or  dome  car  in  the 
consLst;  that  in  this  petition  Amtrak 
states  that  all  of  its  equipment  contain- 
ing dome  space  is  either  a  diner,  lounge, 
sleeper  or  coach  car:  that  Amtrak  be- 
lieves that  smoking  sliould  be  prohibited 
or  peiTnitted  In  dome  space  based  on  the 
designation  of  the  underljring  car;  that 
dome  space  may  well  be  frequented  by 
persons  interested  in  an  enhanced  view 
of  the  scenery  for  a  lengthy  period  of 
time:  that  If  there  is  only  one  car  in  the 
consist  with  dome  space,  permitting 
smoking  may  deter  nonsmoking  passen- 
gers from  availing  themselves  of  such 
space:  and  that  Amtrak's  proposal  con- 
cerning dome  space  should  be  denied; 

It  fiu-ther  appearing,  that  Amtrak  as- 
serts in  its  petition  that  it  does  not  op- 
erate more  than  one  parlor  car  on  any 
of  its  trains;  that  the  effect  of  the  regu- 
lation concerning  parlor  cars  effectively 
prohibits  smoking  by  passengers  in  par- 
lor car  accommodations;  that  me  be- 
lieve, because  of  the,  relatively  few  per- 
sons who  utilize  parlor  car  accommoda- 
tions, permitting  smoking  in  such  cars 
would  not  unduly  burden  the  nonsmok- 
ing passenger  and  would  enable  smokers 
to  purcha.se  first  cla.ss  accommodations; 
and  that  parlor  cars  should  be  deleted 
from  regulation  21ibi(3»  and  Inserted 
in  regulation  21(b)  il) ; 

It  further  appearing,  that  Amtrak  re- 
quests that  the  dissemination  of  passen- 
ger rights  be  accomplished  by  posting 
notices  in  cars  or  by  publishing  them  In 


time  tables  and  that  first  aid  kits,  be 
made  available  only  in  food  service  cars: 

It  further  appearing,  that  Amtrak 
fails  to  set  forth  any  substantive  argu- 
ments for  modification  of  the  method  of 
dissemination  of  the  summary  of  pas- 
senger rights  and  the  requirement  for 
first  aid  kits  to  be  placed  in  all  cars,  and. 
therefore,  the  request  for  such  modifica- 
tions should  be  denied; 

It  further  appearing,  that  In  order  to 
make  clear  as  to  what  type  of  food  serv- 
ice car  regulation  21(b>(2)  refers,  the 
words  "full  service"  should  be  added  to 
that  regulation  before  the  words  "dining 
cars": 

It  further  appearing,  that  this  deci- 
sion is  not  a  major  Federal  action  sig- 
nificantly affecting  the  qviaUty  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969; 

It  is  ordered.  That,  except  to  the  ex- 
tent granted,  the  petition  be,  and  It  Is 
hereby,  denied; 

It  is  further  ordered.  That  49  CFR 
1124.21  should  be  modified  to  read  as 
follows : 

^  1124.21       .MIoi-alion   <>f   Kpart-   for   iioii- 
.<^niok«'rM  and  smokers. 

(a)  Smoking  shall  not  be  permitted  on 
trains  except  in  appointed  afeas  with 
fire  resistant  materials  and  enuipped 
with  ventilation  systems  adequate  to  ex- 
change air  completely  in  reasonably 
short  periods  of  time. 

(b)  On  train  cars  meeting  the  above 
requirements,  smoking  may  be  permitted 
as  follows : 

<  1  >  Smokiiie  may  be  permitted  in  pri- 
vate sleeping  cars,  snack  cars,  parlor 
cars,  and  lounge  cars. 

'2)  Smoking  is  not  permitted  in  any 
full  service  dining  car. 

(3)  Smoking  may  be  permitted  in  any 
other  car  in  a  ratio  of  up  to  one  smoking 
car  for  every  non^-mokinB  err  of  its  tyre 
in  the  consist.  Unresen'ed  coach,  re- 
served coach,  and  dome  cars  shall  each 
be  considered  a  separate  "type"  of  car. 

(4)  Pipe  and  cigar  smoking  Is  not  per-- 
mitted  on  board  trains  except  in  private 
sleeping  cars  and  In  cars  which  have 
been  designated  as  smoking  areas  in  their 
entirety. 

(c)  Each  car  shall  be  clearly  desig- 
nated as  smoking  or  nonsmoking  by  plac- 
ards placed  in  conspicuous  locations. 

It  is  further  ordered.  That  this  order 
.•^^hall  be  effective  August  13,  1976. 

It  is  further  ordered,  That  notice  of 
thLs  order  shall  be  given  the  general  pub- 
lic by  depositing  a  copy  thereof  In  the 
office  of  the  Secretary  of  the  Commis- 
sion, at  Washington,  D.C..  and  by  filing  a 
copy  with  the  Director,  Office  of  the  Fed- 
eral Register. 

By  the  Commission,  Commissioner 
Brown  \  dissenting  in  part,  separate  ex- 
pression; Commissioners  Murphy  and 
Corber  not  participating. 

Robert  L.  Oswald, 
Secretary. 

IFR  Doc.76  23918  Filed  8-12-76;  10:58  ara) 


>  Dissenting  statement  filed  as  part  of  the 
original. 
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•mis  »«;tlon  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  end  regulations.  The  purpose  of 
ttMM  notices  »s  to  give  Interested  persons  an  opportunity  to  participate  In  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 

Customs  Service 

[  19  CFR  Parts  1  and  101  ] 

GENERAL  PROVISIONS 

Operations 

Notice  Is  hereby  given  that  under  the 
authority  of  5  U.S.C.  301.  R.S.  251,  as 
amended  (19  U.S.C.  66).  77A  Stat.  14  (19 
U.S.C.  1202.  Gen.  Hdnote  11),  sec.  624, 
46  Stat.  759  (19  U.S.C.  1624).  79  Stat. 
1317  (Reorganization  Plan  1  of  1965),  It 
Is  proposed  to  revise  the  Customs  Regu- 
lations, presently  set  forth  in  Part  1, 
which  set  forth  general  provisions  relat- 
ing to  the  operations  of  the  United  States 
Customs  Serrlee. 

This  proixwed  revision  Is  part  of  the 
general  revision  of  the  Customs  Regula- 
tions, and  will  replace  Part  1  with  a  new 
Part  101.  Part  101  fellows  a  new  format, 
and  contains  changes  or  additions  in 
language  to  clarify  the  former  provisions. 
The  principal  changes  in  the  provisions 
of  proposed  Part  101  from  those  presently 
set  forth  In  Part  1  are  as  follows: 

1.  A  new  §  101.0  outlines  the  scope  of 
the  proposed  new  part. 

2.  Section  101.1  revises  various  defini- 
tions used  in  Chapter  I  of  Title  19,  Code 
of  Federal  Regulations. 

3.  Section  101.8  specifies  the  addresses 
of  the  several  Customs  laboratories,  as 
updated  by  Treasury  Decision  74-20. 

4.  Section  101.9  incorporates  In  the 
text  certain  national  holidays  formerly 
enumerated  In  footnote  10,  under  §  1.7 
(a). 

5.  Section  101.10.  relating  to  the  Cus- 
toms seal.  Incorporates  the  current  de- 
scription of  the  Customs  seal  as  set  forth 
In  Treasury  E>eclslon  74-181. 

Also  Included  as  part  of  the  proposed 
revision  Is  a  parallel  reference  table 
showing  the  relationship  of  the  proposed 
provisions  of  Part  101  to  those  presently 
in  19  CFR  Part  1. 

Accordingly.  It  Is  proposed  to  amend 
the  CustcHns  Regulations  as  set  forth 
below: 

1.  Chapter  I  of  "Htle  19,  Code  of  Fed- 
eral Regulations.  Is  amended  by  deleting 
Part  1. 

2.  Chapter  I  of  Title  19.  Code  of  Fed- 
eral Regulations,  is  ampded  by  adding 
a  new  part.  Part  101.  to  read  as  follows: 

PART  101— GENERAL  PROVISIONS 

8*0. 

101.0  Scope. 

101.1  Definitions. 

101.2  Authority  of  C^ufitoms  officers. 
101.8  Customs  regions,  distrlcta  and  port*. 
101.4  Entry  and  clearance  of  vessels  at  Cus- 
toms stations. 


Sec. 

101.5  Customs  preclcarance  office.^  in  foreign 

countries. 

101.6  Assignment    of    Cu.stoms    regions    to 

regional  directors,  Internal  affairs. 

101.7  Office  of  Investigations. 

101.8  Customs  laboratories. 

101.9  Hours  of  business 

101.10  Customs  seal. 

101.11  Identification  cards. 

Avthorttt:  R.S.  351,  as  amended,  sec.  624, 
46  Stat.  769,  77A  Stat.  14,  79  Stat.  1317;  6 
UJ5.C.  301,  19  use.  66,  1202  (Gen.  Hdnote 
11),  1624,  Reorganization  Plan  1  of  1965;  3 
CRl  1965  Supp.  Additional  authority  and 
statutes  Interpreted  or  applied  are  cited  in 
the  text  or  following  the  section  affected. 

§  101.0     Scope. 

This  part  seta  forth  general  regula- 
tions governing  the  authority  of  Customs 
officers,  and  the  location  of  cnistoms  re- 
gions, districts,  and  ports  of  entry,  and 
of  Customs  stations.  It  further  sets  forth 
regtilations  concerning  the  entry  and 
clearance  of  vessels  at  CTustoms  stations, 
a  listing  of  CTustoms  preclearance  oflSces 
in  foreign  countries,  a  listing  of  regional 
directors  of  Internal  affairs  and  the  re- 
gions they  service,  as  well  as  a  listing  of 
the  domestic  field  offices  and  foreign  of- 
fices of  the  Office  of  Investigations.  In  ad- 
dition, this  part  lists  the  various  Customs 
laboratories  and  their  loctions,  and  con- 
tains provisions  concerning  the  hours  of 
business  of  Customs  offices,  the  Customs 
seal,  and  the  identification  cards  Issued 
to  Customs  officers  and  employees. 

§  101.1      Definitions. 

As  used  In  this  chapter,  the  following 
terms^shall  have  the  meanings  indicated 
unless  either  the  context  in  which  they 
are  used  requires  a  different  meaning  or 
a  different  definition  is  prescribed  for  a 
particular  part  or  portion  thereof : 

(a)  Area.  "Area"  refers  to  any  of  the 
three  administrative  areas  created  In  the 
Customs  district  of  New  York  City.  New 
York,  which  is  coextensive  with  Customs 
Region  II,  New  York  City,  New  York,  and 
Identified  as  Kennedy  Airport  Area. 
Newark  Area,  and  New  York  Seaport 
Area,  each  of  which  Is  under  the  juris- 
diction of  an  area  director  of  Customs. 

(b)  Customs  district.  A  "Customs  dis- 
trict" Is  the  geographical  area  under  the 
Jurisdiction  of  a  district  director  of  Cus- 
toms. 

<c)  Customs  reaion.  A  "Customs  re- 
gion" Is  the  geographical  area  under  the 
jurisdiction  of  a  regional  commissioner 
of  Customs. 

(d)  Ciistoms  station.  A  "Customs  sta- 
tion" Is  any  place,  other  than  a  port  of 
entry,  at  which  Customs  officers  or  em- 
irtoyees  are  stationed,  under  the  authority 
contained  In  article  IX  of  the  President's 


Message  of  March  3.  1913  (T.D.  33249). 
to  enter  and  clear  vessels,  accept  entries 
of  merchandise,  collect  duties,  and  en- 
force the  various  provisions  of  the  Cus- 
toms and  navigation  laws  of  the  United 
States. 

(e)  Customs  territory  of  the  United 
States.  "Customs  territory  of  the  United 
States"  includes  only  the  States,  the  Dis- 
trict of  Columbia,  and  Puerto  Rico. 

(f )  Date  of  entry.  The  "date  of  entry" 
or  "time  of  entry"  of  imported  merchan- 
dise shall  be  the  effective  time  of  entrj' 
of  such  merchandise,  as  defined  in 
S  141.68  of  this  chapter. 

(g)  Date  of  exportation.  "Date  of  ex- 
portation" or  "time  of  exportation'  shell 
be  as  defined  In  §  lS2.1(e)  of  this  chapter. 

(h)  Date  of  importation.  "Date  «f  kn- 
portation"  means.  In  the  case  of  mer- 
chandise Imported  otherwise  than  by 
vessel,  the  date  on  which  the  merchan- 
dise arrives  within  the  Customs  territory 
of  the  United  States.  In  the  case  of  mer- 
chandise imported  by  vessel,  "date  of 
importation"  means  the  date  on  which 
the  vessel  arrives  within  the  limits  of  a 
port  in  the  United  States  with  intent 
then  and  thereto  unlade  such  merchan- 
dise. 

<I)  Duties.  •T)uties"  means  Customs 
duties  and  any  internal  revenue  taxes 
which  attach  upon  Importation. 

(j)  Bntry  or  withdrawal  for  consump- 
tion. "Entry  or  withdrawal  for  consump- 
tion" means  entry  for  consumption  or 
withdrawal  from  warehouse  for  con- 
sumption. 

(k)  Importer.  "Importer"  means  the 
person  primarily  liable  for  the  payment 
of  any  duties  on  the  merchandise,  or  an 
authorized  agent  acting  on  his  behalf 
The  Importer  may  be : 

(1)  The  consignee,  or 

(2)  The  importer  of  record,  or 

(3)  Tlie  actual  owner  of  the  merchan- 
dise, if  am  actual  owner's  declaration  and 
superseding  bond  has  been  filed  in  ac- 
cordance with  §  141.20  of  this  chapter,  or 

(4)  The  transferee  of  the  merchandise, 
if  the  right  to  withdraw  merchandise  in 
a  bonded  war^ouse  has  been  transferred 
in  accordance  with  subpart  C  of  Part  144 
of  this  chapter. 

(1)  Port  and  port  of  entry.  The  terms 
"port"  and  "port  of  entry"  refer  to  any 
place  designated  by  Executive  order  of 
the  President,  by  order  of  the  Secretary 
of  the  TreasiUT.  or  by  Act  of  Congress, 
at  which  a  Customs  officer  is  authorized 
to  accept  entries  of  merchandise  to  col- 
lect duties,  and  to  enforce  the  various 
provisions  of  the  Customs  and  navigation 
laws.  The  terms  "port"  and  "port  of  en- 
try" incorporate  the  geographical  area 
under  the  Jurisdiction  of  a  port  director 
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ivhen  such  port  is  one  other  than  a  dis- 
trict headquarters  port.  (The  Customs 
DLstrict  of  the  Virgin  Islands,  although 
under  the  jurisdiction  of  the  Secretary 
of  the  Treasury,  has  its  own  Customs 
laws  (48  U.S.C.  1406(1)^.  This  district, 
tlierefoie.  is  outside  the  Customs  terri- 
tory of  the  United  States  and  the  ports 
theieof  are  not  "ports  of  entry"  within 
tlie  meaning  of  these  regulations.) 

ym>  Principal  field  officer.  A  "Prin- 
cipal field  officer"  is  an  officer  in  the  field 
service  whose  immediate  supervisor  is 
located  at  Customs  Service  Headquarters. 

§  101.2      .\uthoritT  of  Customs  officers. 

ia>  Supremacy  of  delegated  authority. 
Action  taken  by  any  person  pursuant  to 
authority  delegated  to  him  by  the  Secre- 
tar>-  of  the  Treasury,  whether  directly 
or  by  subdelegation,  shall  be  valid  despite 
the  existence  of  any  statute  or  regula- 
tion, including  any  provision  of  this 
chapter,  which  provides  that  such  action 
shall  be  taken  by  some  other  person.  Any 
person  acting  under  such  delegated  au- 
thority shall  be  deemed  to  have  complied 
witli  any  statute  or  reg\ilation  which 
provides  or  indicates  that  it  shall  be  the 
duty  of  some  other  person  to  perform 
such  action. 

'b'  Consolidation  of  functions.  Any 
reorganization  of  the  Customs  Service  or 
consolidation  of  the  functions  of  two  or 
more  persons  into  one  oflQce  which  results 
in  the  failure  of  a  designated  customs 
officer  to  perform  an  action  required  by 
statute  or  regtilation.  shall  not  invalidate 
the  performance  of  that  action  by  any 
other  Customs  officer. 

§  101.3      Customs    reeion8,    districts    and 
ports. 

(a»  Redesignation  of  Customs  districts 
and  ports  of  entry.  The  Assistant  Sec- 
retary of  the  Treasury  for  Enforcement. 
Operations,  and  Tariff  Affairs,  pursuant 
to  authority  delegated  to  him  by  the  Sec- 
retary of  the  Treasury,  is  authorized  from 
time  to  time,  as  the  needs  of  the  Customs 
Service  may  require,  to  rearrange  or  con- 
solidate the  Customs  districts,  to  dlscon- 
thiue  ports  of  entry  by  abolishing  them 
and  establishing  others  in  their  place, 
and  to  change  the  location  of  the  head- 
quarters in  any  Customs  district  as  the 
needs  of  the  Customs  Service  may  re- 
quire. 

'b>  Customs  regions,  districts  and 
ports  of  entry  listed.  The  following  is  a 
list  of  Customs  regions  and  districts,  with 
a  list  of  the  ports  in  each  district.  (The 
Customs  region  of  New  York  City,  New 
York,  is  coextensive  with  the  Customs 
district  of  New  York  City,  New  York). 
The  first-named  port  In  each  district, 
listed  in  capital  letters.  Is  the  head- 
quarters port.  Many  of  the  ports  listed 
were  created  by  the  President's  message 
of  March  3,  1913,  concerning  a  reorga- 
nization of  the  Customs  Service  pursuant 
to  the  Act  of  August  24,  1912  (37  Stat. 
434:  19  U.S.C.  1).  Subsequent  orders  of 
the  President  or  of  the  Secretary  of  the 
Treasury  which  affected  these  ports,  or 
which  created  (or  subsequently  affected) 
additional  ports,  are  cited  In  parenthesei 
following  the  name  of  the  ports. 
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Bostafi, 

Maw. 


Portland, 

MftJne. 


The  Stat«a  of  Maine  and 

New    n.impshlre    except 
the  county  of  Coos. 


St.  Albaos, 
VI. 


The  State  of  Vermont  and 
the  county  of  Coos,  N.ll. 


Boston,  Mass..  The  State  of  .Nfassachusetts. 


ProvkI<!ic«, 
B.L 

Bridger-ort, 
Ooon. 


Ogden.-!..urg. 


Buffalo, 
N.Y, 


The  State  of  Rhode  Island. 
The  State  of  Connecticut. . 


Tlie  counties  of  Clinton, 
Essex,  Franklin,  St.  I.aw- 
reiiM,  JeSerson,  and 
Lewis,  in  the  State 
York. 


The  counties  of  Oswego, 
Oneida,  Onondaga,  Cay- 
uga, Seneca,  Wayne, 
Broome,  Tompkins, 
Chenango,  Madison,  Cort- 
land, UamiltoQ,  Schuyler, 
Chemung,  Herkimer, 
Monroe,  Ontario,  Living- 
ston, Yates,  Steuben, 
Orleans.  Genesee,  Wyom- 
ing, Allegany,  Erie,  Niag- 
ara,  Cattaraugtts,  Cbau- 
tauQoa,  and  Tioga,  in  the 
Btate  of  New  York. 


Portland,  Maine,  tnoluding  territory  descrit)cd 
in  E.G.  0207,  Feb,  1,  1&43;  8  F.R.  1470. 

Bangor,  Maine,  inclufling  Brewer,  Maine  (E.G. 

9_W,  Feb.  1,  1943:  8  F.R.  1479). 
B.ir  Ilarbor,  Maine,  including  Mount  rJescrl 

Island,  the  city  of  Ellsworih,  and  the  town- 
ships of  Hancock,  Sullivan,  Sorrento,  Uoulds- 

lx>ro,  and  Winter  Harbor  (E.G.  4572,  Jan.  27. 

1927). 
Bath.  Maine,  including  Booth  Bay  and  Wisca<- 

set  (K.O.  4!t';«.  l)rc.  15,  192.SI. 
Bclfii.st,  Mui  eluding  Sears(«jrt  (K.O.  6751. 

June  28,  1< 
Bridcowaler,  M.iine  (F..0.  8079,  Apr.  4,  1'.'39:  1 

F.R.  1475). 
C'alfii?.  Maine,  irultuiing  townships  of  CaWiis, 

Robbin.ston,  [ind  Baring  (E.G.  6284,  Sept.  13. 

IV'33). 
Fast  port,  Maine,  inoliiding  Lul'CC  and  Culler 

(E.G.  4296.  Aug.  26.  1925i. 
Fort  FairlicW,  MfUnc. 
Fort  Kent,  Maine. 

lloullon,  Maine  (E.G.  41W.  Feb.  H,  192.'>). 
Jackman,  Maine,  iiitluding  the  townshiiw  of 

Jackmun.     Sandy    Bay,     Bald     Mountain. 

Holeb,    Atlean,     Lowelltown.  Dennistown. 

and  Mooi^c  River  (T.I).  54683), 
Jonesport,  Maine,  including  the  towns  (town- 

shii)s)  of  Be;ii.s,  Jonesboro,  Rocjup  B4u£fs,  and 

M;ichisLsport  (E.G.  4296,  Aug.  '26,  1925;  E.G. 

Sti'Al,  Feb.  25,  1941). 
Limestone,  Maine. 
Madawa-ska,  Maine. 

Porl.smoHtb,  N.H.,  including  Klttery,  Maine). 
Rockland,  Maine. 
Van  Buren,  Mai  tie. 
Vancet)oro,  Maine. 
St.   Albans,  Vt.,  includirig   towUH}iii>s  of  St. 

Albans  and  Swariton    (E.G.  39-25.   Nov.   13. 

1923:  E.G.  7632,  .luiio  V>.  1937;  2  F.R.  1(»2>. 
Alburg,  Vt. 
Boeeher  Falls,  Vt. 
Burhngton,  Vt..  uieluding  the  town  of  Soutii 

Burlington  (T.D.  54677j. 
Ppiby  Line,  Vt. 
Uigligate  Springs,  Vt.,  Including  town.ship  of 

Uighgale  (E.G.  7632,  June  15,  1937;  2  F.R. 

1(M2). 
North  Troy,  Vt. 
Norton,  Vt.,  including  tin  territory  dcJcrilx'U 

In  T.D.  73-249. 
Richford,  Vt. 

Boston,   Including   t.rritory  and  waters  ad- 
jacent thereto  dcscjibed  in  T.D.  56493. 
Fall    River,   including  territory   described   in 

T.D.  54476. 
Gloucester. 
Lawrence,  including  the  territory  described  in 

T.D.  71-12;  E.G.  5444,  Sept.  16,  1980;  Ft). 

10088.  Dec.  3,  1949;  14  F.R.  7287. 
New  Bedford. 
Plymouth. 
Salem,  including  Beverly,  Marblehead,  Lyiiu, 

and  Peabody  (E.G.  9207,  Jul>  29,  IM'2;. 
Springfield  (T.D,  69-189). 
Worcester. 
Providence.  Including  the  territory  dc.HTiljcd 

in  T.D.  67-3. 
Newport. 
Bridgeport,   including   territory   described   in 

T.D.  68-224. 
Hartford,    incJudiiig    territory    described    in 

T.D.  68-224. 
New  Haven.  Including  territory  described  in 

T.D.  68-234, 
New  London,  including  territory  described  in 

T.D.  68-224. 
Ogdensburg. 
Alerandrli  Bay.  including  territory  d6.scribcd 

in  E.G.  10042,  Mar.   10,  1949;  14  F.R.  1155. 
Cape  Vincent. 
Champlain-Rou.'es  Point,  including  territory 

described  in  T.D.  67-68. 
Chateaugay. 
Clayton. 
Fort  Covington, 
.Massena  (T.D.  64834). 
Trout  River  (T.D.  66074). 
Buffalo-Niagara    Falb.    NY;    (T.D;    69512) 
Gswego. 
Rochester. 

Rochester. 

Sodus  Point) 
Syracuse. 

Utlea. 
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n 


New  York 
City  N.Y. 


New  York 
City  N.Y. 


HI         Baltimore,        I'lilladelpbla, 
Md.  I'a. 


Baltimore 
Md. 


Washington, 
D.C. 


Norfolk,  V  a 


rv 


Mhunl,  Fla.      Wilinlngton, 
N.C. 


The  counties  of  SusseJi,  Paf>- 
saic,  Hudson,  Bergen, 
Essi'X,  Union,  Middlesex, 
and  Monmouth,  in  the 
State  of  New  Jersey  and 
that  part  ol  the  State  of 
New  York  not  expre.s.sly 
included  in  llio  districts  of 
HutTalo  and  GKd«Misbnr?. 
(The  district  is  iliviiied 
into  3  areas;  namely,  Ken- 
nedy Airport  area,  Now- 
ark  area,  aiul  New  York 
.^(■aixjrt  area,  the  limits 
of  whiih  are  ilesir)l)t;d  in 
T.D.  71-19.) 

The  State  of  r.'MMsylva'.iia 
except  the  county  of  Erie, 
I  lie  i^taie  of  Delaware,  and 
ilial  part  of  tln'  .state  of 
N'ew"  Jersi'y  nut  iiii-lndtHl 
ill  the  cli'stn.  I  ••.'  \". « 
\orti  (  ilj. 


rile   >iaie  t>I  Mal.^Iall.l  <x 
1 1  |it  the  louiitie,-;  »( .Mont- 
gomerv     niid     I'rjiiee 
»<eorgc-s. 

The  Distri.t  of  ri.linubja, 
the  counties  of  iNbiingOiil- 
ery  and  Prince  Gi^orges,  in 
ihe  Stale  of  Maryland;  the 
eouniies  of  Loudoun, 
Fairfax,  and  Arlingtun. 
nnd  the  eit  y  ot  A  I'xaiidria. 
in  the  State  of  Virginia, 
ineluiling  any  indeiwinl- 
ent  cities  and  towns  with 
the  boundaries  of  sm  b 
eounties. 

The  State  of  Virginia  except 
the  countie.<  of  Loudotni, 
Faiifax,  and  Arlington, 
and  the  city  of  Alexan- 
dria, iiuluding  any  imle- 
IH'ndenl  cities  ami  towns 
within  the  boundaries  of 
such  counties,  and  'he 
State  of  West  Virginia. 

The  State  of  North  Carnlii.,^ 


New  York,  N.Y.,  hiehiding  territory  de.sorJbed 
in  E.G.  4205,  Apr.  15,  1926:  T.D.  63786. 


Albany,  N.Y. 
Perth  Aiiiboy,  N.J. 


lloi.i.(.  IpbiU;    I'a.,    ill.  lulling     I'amden     and 

(floucivster    Cllv,    N.J.,    and    territory    de- 

.<i,!il)«d  in  K.O."  7840,  Mar.  15,  1938;  3  F.R. 

ti87;  T.I).  .'J'SJ*  and  TO.  54303. 
I'hesler  Pa.  tE.O.  770ti.  t^-pl.  1),  1937:  2  F.R. 

184H). 
Ibu-risbuig,  I'a.  (T.D.  71  233). 
rittsburgh,    Pa.   Inclnding    the    teiiiloi-y    de- 

s.  filled  ill  T.D.  67-197. 
Wiikes-lianv.'l^cranton.  I'a,.  Including  tlK  ter- 

litiiry  des.ribed  In  T.D.  (5-ftl. 
WilinJngton.  Del..  Incluiliiig  t«'rrit«r>  lieacribc  d 

ill  T.I).  :AM-2:  E.G.  44'i»i,  Aug.  12,  l'J2fl. 
Ualllinoie.  Md..  iuelu^limr  territory  lie.siirilmd 

inT.D.  iW  123. 
\iinai)i)lis,  Md. 

(Jambriilge.  .\li|.  (E.o.  SS**}*,  Aug.  13,  1''23). 
Crislield,  Md. 
Washington,    D.C,    Including    the    territory 

dese:rib<'d  in  T.D.  6H-67. 
At- viii.irei,  Va.  iT.D.  (W  67i. 


Charleston, 
B.C. 


Bavannab, 
Qa. 


Tampa,  Fla. . 


The  .^tule  of  South  Caroliti.i 


1  lie  State  of  Georgia,  eiccirt 
the  north  shore  of  the  St. 
M.arys  River  ar»d  the  city 
of  St.  Marys,  Ga. 

The  north  shore  of  the  St. 
Marys  River  and  the  city 
of  St.  Marys,  Ga.,  and  all 
the  State  of  Florida  lying 
east  of  the  e^st  bank  of  the 
Gchlockonee  River  eicept 
the  counties  ol  Hendry, 
Indian  River,  St.  Lucie, 
Martin,  Okeechobee.  Palm 
Bead).  Collier,  Broward, 
Monroe,  and  Dade. 


Miami,  Fla.... 


The  counties  of  Hendry, 
Indian  River,  St.  Lucie, 
Martin,  Okeechot'ee, 

I'alm  Beach.  Colher, 
Broward.  Monroe,  and 
Dade  In  the  State  of 
Florida. 


Norliilk  and  Newixirt  News,  inchiding  the 
waters  and  shores  of  Hampton  Roads. 

Cai)e  ('harles  City. 

Cliarleston,  W.  Vs..  incUidinp  lb.  terriiory 
des<-ribed  in  T.D.  73-221. 

Reeiiville. 

Richmond-Petersburg,  including  Ibi  territory 
iieserilHdinT.D.«8-)T9. 

Wilmington,  liuUiding  townships  of  North- 
west, Wilmington,  and  Cape  Pear  (F^.O. 
7761,  Dec.  3.  1937;  2  F.R.  2679.  and  territory 
described  in  E.G.  10042,  ,Mar.  10,  1919;  14 
F.R.  115.5^. 

neauforl-Me.rehead  City  (T.D.  55ii;i7.. 

(;harloltc  (T.D.  StXTTy'i. 

Gurhiun  (E.G.  4876.  May  3.  19281.  iivluding 
territory  described  in  E.O.  9433,  Apr.  t, 
1944:9  F.R.  3761. 

J?eidsville  (E.O.  51.59.  July  18,  192(0,  including 
territory  desoril)ed  in  E.O.  943:1.  Apr.  6.  1944; 
9  F.R.  3761. 

Winston-Salem  (E.O.  2366,  Ajir.  24.  19161. 

i:harloslon,  hicluding  territory  dcscrllied  in 
T.D.  53994. 

Georgetown. 

Oreenville-Spart.anburg.  S.Ci,  including  terri- 
tory de.ocribed  in  T.I).  70-148. 

Savannah,  including  territory  described  in 
E.O.  8367,  Mar.  5.  1940:  5  F.R.  98.5. 

Atlanta,  including  territory  described  in  T.D. 
65548. 

Brunswick. 

Tampa,  including  territory  described  in  T.D. 
68-91. 

Boca  Grande. 

Feniandina  Beach,  including  St.  Marys,  Oa. 
(T.D.  .^3038). 

Jacksonville  (T.D.  69-4.5). 

Port  Canaveral,  Fla.,  including  territory 
described  in  T .4).  6&-212. 


St.  Petersburg  (E.O.  7928,  July  l-".  l^'^'S,  3  F.R. 

1740,  Including  territory  described  In  T.D. 

63994. 
Miami,  Fla.,  Including  territory  descriljed  in 

T.D.  5.1.514. 
Key   We«t,  including  territory  described  in 

T.D.  KiTM. 
Port    Everglades    (E.G.    6770,    Dec.  SI,  19.31), 

including  territory  described  In  T.D.  bsbli. 

Mail:  Fort  Lauderdale,  Fla. 
West  Palm   Beach   (E.O.  4324,  Oct.  1»,  192.^), 

including  territory  described  in  T.D.  63514 
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San  Juan, 
f.R. 


titrm 
OrleMM, 


CbarlotU 
Amaiie,  St. 
Tbomaa, 
VJ. 

Mobile,  Ala. 


Nev  Orleans, 
La. 


▼I 


Port  Arthur, 
T«z. 


Ofll^eston, 
Tex. 


Hooston, 
Tex. 


Laredo,  Tex. 


XI  Fmo,  Tex. 


The      Commonwealth 
Puerto  Kico. 


of 


AU  of  the  VirKin  Islands  of 
the  United  Stales. 


The  State  of  Alabama  and 
that  part  of  the  State  of 
Mississippi  lying  south 
of  lat.  31°  N..  and  that 
part  of  the  State  of  Flori  da 
lying  west  of  the  east 
bank  of  the  Ochlockuiiee 
River. 


The  States  of  Tennessee, 
Arkansas,  and  Louisiana, 
except  the  parishes  of 
Cameron  and  Calca.-^ieu 
and  that  part  of  the  State 
of  Mississippi  lying  nurth 
of  lat.  31°. 


That  part  of  the  Stntn  of 
Texas  from  Sabine  Pass 
ncrth  along  State  line  to 
north  t)OUndary  line  of 
Shelby  County,  west  to 
Neches  Rlrer;  down  west- 
em  shore  of  said  river  to 
north  boundary  of  Jeffer- 
son Cciinty;  we,«terly 
along  said  boundary  to 
east  boundary  of  Liberty 
County:  louth  of  (iulf; 
also  the  parishes  of  Cam- 
eron and  Calca-sleu  in  the 
State  of  Louisiana 

The  Crnnties  of  Oalveston, 
Mataftorda,  Chamliers, 
Calhoun,  Refujric.  Bra- 
loria,  San  Pa'.ncio, 
Nueces,  and  Aransas  ia 
the  State  of  Texas. 
t*-e  State  of  Texas. 

That  part  of  the  St:ite  of 
Texas  lying  north  of  lat. 
34'  N.  and  that  part  of 
the  State  of  Texas  lyuig 
east  of  long.  97°  W.,  ex- 
cept the  territory  em- 
braced in  the  Port  .\rttiur 
and  Oal»cston  districts. 
Alsc.  the  counties  of  Dal- 
las and  Tarrsnt  ar.J  the 
State  of  Oklahcma. 

That  part  of  the  State  of 
Texas  lying  west  of  lonft. 
97°  W.  and  east  of  the  Pe- 
cos River  except  that  tf  r- 
ritory  included  in  the 
Houston  and  Qalviiton 
districts. 


That  part  of  the  State  o! 
Texas  lying  west  of  the 
Pecos  River  and  the 
States  of  New  Mexico  and 

'    Colorado. 


Pan   Juan,   Incltjdlng   territory   described   la 

T.U.  54017. 
AguadiUa. 
fajardo. 
Ouanica. 
Humacao,  Including  tho  territory  described  ia 

T.D.  70-157. 
Jobos  (E.O.  9162,  May  13,  1942). 
Mayaguer.  (T.U.  T2306). 
Ponce,  includir\g  territory  described  in  T.D. 

MO  17. 
Chaj-lotte  Araalie,  St.  Thomas,  V.L 
Chrisiiansted,  St.  Croix. 
Coral  Bay,  St.  John. 
Crux  Bay,  St.  John. 
Frederiksted,  St.  Croix. 
Mobile,  Ala.,  including  territory  described  in 

E.O.  10042,  Mar.  10,  194'J;  14  F.R.  1155. 
Apalachicola,  Fla. 
Birmingham.  Ala. 
Carrabeile,   Fla.   (E.O.  7J08,  Dec  11,  1936;  I 

F.R.  2149). 
Oulftxirt,  .Miss. 

Panama  City,  Fla.  fE.O.  3919,  Nov.  1,  19-23). 
Pascagoula,  .Miss.,  including  territory  de.scribed 

in  T.D.  56333. 
Peiisacola,  Fla. 
Port  St.  Joe,  Fla.  (E.O.  7818,  Feb.  17,  1938;  3 

F.R.  ,503). 
New  Orlean.s,  La.,  including  territory  dostrfbed 

in  T.D.  74-206. 
Baton  Rnuge.  La.  (E.O.  5993,  Jan.  13,  1933), 

including  territory  described  in  T.D.  53514 

and  T.D.  54381. 
Chattanooga,  Tenn. 
Greenville,     Miss.,     including    the    territory 

described  in  T.D.  73-32.5. 
Knoxville,  Tenn.,  including  the  territory  de- 

scrilx^d  in  T.D.  75-128. 
Little  Rock-North  Little  Rock,  Ark.,  Including 

territory  described  in  T.D.  70-146. 
Memphis.  Tenn. 
Morgan  City,  La.,  Including  territory  described 

in  T.D.  66-266. 
Na.shville.  Tenn. 
Vicksbur^,  .Miss.,  including  territory  described 

in  T.D.  72-123. 
Boauraont,  Orange,  Port  Arthur,  and  Sabine, 

Tex.,  including  territory  described  In  T.D. 

74-231. 
Lake  Charles,  La.  (E.O.  5475,  Nov.  3,  1930) 

(including  territory  described  in  T,D.  54137. 


Galveston,  including  Port  Bolivar  and  Texas 

City. 
Corpus  Christl  (K.O.  8288,  Nov.  22,  1939;  4 

F.R.  4691). 


Freeport  (E.O.  7632,  June  \\  1937:  2  F.  R.  1042). 
Port  Lavaca-Point  Comfort,  Tex.  (T.D.  86115). 
Iloustrn.  Tex.,  including  territory  described 

In  T.D.  .54409. 
Amarillo,  Tex.  (T.D.  7.5-129). 
Dallas'Fcrt  Worth,  Tex.,  Including  territory 

dcscritjcd  in  T.D.  73-237. 
Oklahoma    City,    Okla.,    including    territory 

described  in  T.D.  06-132. 
Tulsa,  Okla.  (T.D.  63-142). 


Laredo. 


Brownsville,    Tex.     (including    territory    dft- 

scribed  in  T.D.  54900. 
Del  Rio. 
Eagle  Pa.ss. 

Hidalgo  lE.O.  3909,  Jan  9,  1922); 
Lubbock,  Tex.  (T.D.  75-143). 
Progre*),  Tex.  (T.D.  71-278). 
Rio  Grande  City. 
Ri.ma  (E.O.  4830,  Mar.  14,  1928); 
San  Antonio. 

F.I  Paso,  Tex.  (T.D.  544071. 
Albuquerque,  N.  Mex.,  including  the  territory 

described  in  T.D.  74-304. 
Columbus,  N.  Mex. 
Denver,  Colo. 

Fabens,  Tex.  (E.O.  4869,  May  1,  1928). 
Presidio,  Tex.  (E.G.  2702,  Sept.  7,  1917). 
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VII 


Los  Angeles, 
Calif. 


Nogalcs,  Arli.  The  Slate  of  Aritona..  - 


•San  Diego. 
<  -alif. 


l/.'.s  Aiigek- 
I  'alif. 


vm 


Ban  Fran- 

eiseo, 


San  Fran- 
cisco, 
Culif. 


lioiioluhi. 
Hawaii. 


Portland. 
Oreg, 


Seattle,  Wu-Ii 


Aneborsge. 
Alaska. 


Oreat  Falls, 
Uont. 


ri.e  i«iuiiiie.-<  of  San  Di'*o 
anil  Imiviial  in  tin-  State 
.)f  California. 


'1  lial  pait  .)[  ilic  .Slat.-  •>' 
California  lyiiii;  south  of 
ilie  iKjrtherii  Ixiuiularie.-  of 
the  counties  of  San  Luis 
Obispo,  Kern,  anil  San 
H.Tiiarilino,  esiept  tho 
iimnlies  of  San  Di'  ^"  ami 
liiiix^rial  and  lliai  [nin 
of  the  State  of  \i\aila 
i>oiiil)iisiiig  <  'lark  (  ountv 

That  part  of  the  Siuie  ol 
California  lying  north  ol 
the  northern  boundanesol 
t.he  counties  of  .'^an  Luih 
obisiK),  Kern,  and  Sai> 
H.riiardino.  and  the  State 
of  IHah  ami  tlic  Siati>  ol 
Nevada  eM-.pt  i  l:iik 
Cimni\ . 


'I'll.   Sial.  •^l  Ib.wii' 


'I'll.  Slate  of  «n.'i:,,ii  ai'd 
that  i>art  of  the  Stale  of 
Waslijngton  which  em- 
braces the  waters  of  the 
(  ohuiibia  River  and  the 
north  bank  of  the  said 
river  west  of  long.  119°  W. 

riie  State  i,f  Washington 
except  that  part  which 
embraces  the  waters  of  the 
Columbia  River  and  the 
north  bank  i  f  the  s.iiil 
river  west  of  Im.f!   11" 


Nogales,  Including  the  territory  described  in 

T.D.  71-196. 
Douglas,  including  territorv  deseribed  in  E.O. 

9382,  Sept.  25,  1943;  8  F.R.  130h3. 
Lukeville  (E.O.  10088,  Dec.  3,  1949,  11  F.R. 

7-287). 
Naco. 

I'hoenix.  An?..  (T.I).  71   103). 
San  Ulis  (E.O.  .532-2,  Apr.  9,  l',)30l. 
Sii.sal>.>  (E.O.  5«)0t»,  Apr.  22,  1931). 
San  Diego  (T.D.  54741),  Incluiliuc  tin  i.iiiiiHy 

ilescrilx'il  in  T.D.  6<V  S-"). 

,\ndrade  (K.O.  4TkO,  Dec.  13,  1927' 

Calexii'ii. 

Tccatc  (E.O.  47S0,  Dec.  13,  \V27l. 

I/ivi  Ang«le,s-l/i)iiK   Bea<li,  incluilinii   t.iriiiirv 

dcsirilxHl  in  T  D.  5.5341;  T.D.  rMiXi. 
Ias    Vegas,     Ncv.,     iiicliidim;    tbi'     i.nitory 

(liscribed  ill  T  D.  73  "■>. 
Poll  S  HI  Luis. 


The  Stale  of  -Ma-ltrt 


The  States  of  Montana, 
Idaho,  and  WyomJiig 


s.,1,  l-ian.isci.-Oaklaiiil.  (alif.,  in<  iuii.ng  all 
(Kiiiits  on  San  Francisco  Bay  and  territory 
described  In  E.O.  10O12,  Mar.  10,  1949;  14 
F.R.  1155;  and  T.D.  .5373S  and  imlnding 
t.riilory  descril>ed  in  T.D.  56020. 

Eureka,  Calif. 

Fresno,  t^alif.,  including  the  terniory  de- 
siiibcil  in  T.D.  74-18. 

Hciio.  Nev..  including  the  territory  ilcscriliod 
in  T.I).  73  .5ti. 

Sub  Lake  City,  t!tah  i  T.D.  69  "ti). 

M.iiioluhi  (T.D.  .53.514  . 

llilo. 

Kahiiliii. 

N;.willVMli-Pnrt  Allen  iK.O.  43K5,  Fib.  '2.5, 
l'f26\  jiiiludiug  the  U'nilory  d<-seril>«>d  in 
T.I).  .^xl4-24, 

t'ohniibia  River  (Portland,  Astoria,  Long- 
view),  inchiding  t»'rritorv  desiirilwd  in 
T.D.  73^33S. 

I  DOS  Bav.  Oreg.  (E.O.  4094.  Oct.  '2*.  pi-24. 
E.O.  6193,  S.  pt.  14,  l'.r29:  E.O.  ,544.5.  Sept.  16, 
1930;  E.O,  9.533,  Mar    23,  l'J45;  10  F.R.  3173). 

Newixirl,  Oreg. 

Pui4ot  Sound  (S.^aftlc,  Aiiaeortes,  Belliiigliam, 
Evercit,  Friday  Harbor,  Ne.ih  Bay, 
Olyiiipia,  Port  Anirdes,  Port  Townsend, 
Tacoma'i,  including  the  territory  dcscril>ed 
Ml  T.D.  "5-l;i0. 

Aliirdeen,    including    territory    dc>.  nbcd    in 

T.I).  6<i2-2'.' 
Blaine  (E.O.  5S:13,  Apr.  13.  t!ri2). 
B.undiiry  (T.D    67-6.5\ 
Danvill.-. 
I''err\  . 

Frontier  iT-D.  67-65). 
l«iurier. 

Lvnden  (E.O.  76.12.  June  15,  l'U7.  2  F.  K.  HM2). 
MeU'llne  Falls,   (E.O.   7632,  June   18.    1927  2: 

F.R.  1042). 
N'ghtbawk. 

OroviUe  (E.O.  5-200,  O,  t.  11    19-29). 
South  Hend-Rajn-ond  (T.D.  83.576). 
Spokane. 
Humas. 

Anohorai;e,  Ala.ska  (T.D.  5.52''.5;  T.D.  tJS  50). 
Alean,  Alaska  (T.D.  71-210). 
Fairbanks  (E.O.  t>064.  .Mar.  9, 1939;  4  F.R.  1191). 
Juneau. 
Ketchikan,  Ala-'ka,  Im  lading  the  territory  de- 

scrilxid  in  T.D.  74-100. 
Kodiak,  Alaska  (T.D.  5520fiV 
Pelican   (E.O.   10238,   Apr.   27,   1951;   16   F.R 

3627). 
Petersburg  (E.O   4132.  Jan.  24,  1925). 
Sand  Point  (T.D.  53614). 
Sitka,  including  territory  described  in  1  .D. 

55609. 
Skagway. 
WrangeJl,  including  territory  d'  sei-il>ed  in  T.D. 

56420. 
Great  Falls.  Mont. 
Hiilte,  Mont.,  iiiiJuding  the  territory  described 

in  T.D.  73-121. 
Del  Bonita.   Mont.  (E.O.  7947,   Aug.  9,  1938; 

3  F  R.  1965).  Mali:  Cut  Bank,  Mont. 
Ka.stiiort,  Idalio. 
Morgan,  Mont.   (E.O.  7632,  June  15,   1937;  3 

F.R.  1042.)  Mail:  Loring,  Mont. 
Opheini,  Mont.  (E.O.  7632,  June  15, 1937:  2  F.R. 

1012). 
Piegan,  Mont.  (E.O.  7632,  June  15, 1937;  2  F.R. 

1042).  Mail:  Babb,  Mont. 
Porthill,  Idaho. 
Raymond,  Mont.   (E.O.  7632,  June  15,  1017; 

i  F  R.  1042). 
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Name  snd 
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Area 


IX        Chicago,  rn..  Pembina, 
N.  Dak- 


MlnnespoIU, 
Minn. 


Dohith. 
Ulnn. 


Milwaukee, 
Wla. 


Chicago,  Til . 


Cleveteod, 
Ohio. 


Bt.  Umia, 
Mou 


The  States  of  t^orth  and 
South  Dakota  and  the 
counties  of  Kittson,  Ro- 
seau, Lake  of  the  Woods, 
Marshall,  Beltrami,  Polk, 
Red  Lake,  and  Penninj;- 
ton  in  the  State  of  Miniie- 
itota. 


The  Slate  tf  Minnesota  '■\- 
cept  those  counties  in  the 
Pembina,  N.  Dak.,  aid 
Doluth,  Minn.,  district';. 

The  counties  of  KocchichiiR. 
Itaschl,  St.  Louis,  Carlton, 
Pine,  Lake,  Cook,  Cliy, 
Aitkin,  iNonnao,  Wilkiii, 
Ottertail.  Becker,  .Ms:i- 
noraen,  Clearwater,  Hub- 
bard, Wadena,  Cass,  ai.il 
Cr(^  Wing  in  the  State  of 
Minnesota  and  the  ccun- 
ties  of  Douslas,  Bayli'^ld, 
Ashland,  and  Iron  in  the 
State  of  Wiscon.sin,  and 
the  island  of  Isle  Roy  ale  !m 
the  Stale  ol  .Nlioliigan. 

The  State  of  Wis<;oiisiri,  i  \- 
cept  the  counties  of  Dt  ii^;- 
las,  Bayflcld,  Ashland, 
and  Iron  and  the  coiiriiy 
of  Menominee  in  the^tu'e 
of  Miflilgan. 


The  Slate  of  Illinois  Ivmg 
north  of  lat.  3«^  N.;  that 
part  of  the  State  of  In- 
diana north  of  lat.  41"  N.; 
and  the  States  of  Iowa  and 
Nebraska. 


The  Sta'es  of  Ohio,  K -n- 
tucky,  that  part  of  the 
State  of  Indians  lyiiif! 
south  of  lat.  41°  N.,  and 
the  county  of  Erie  in  lbs 
Stale  of  Pennsylvania. 


The  States  of  Mi.ssouri  and 
Kan.sas,  and  that  purl  of 
the  Slate  of  Illinois  Ijifig 
south  of  yj"  N.  lat. 


Ports  of  entry 


RoosviUe.   Mont.    (E.O.   7632,   June   15,   1937- 

■J  F.R.  1042).  MaU:  Eureka,  Mont. 
Scobcy,  Mont.  (E.O.  7632,  June  15,  1937;  2  F.R. 

1042). 
Swef'tj-'rass.  Mont. 
Turner,  .Mont.  (.E.O.  7032,  June  15,  lii37,  2  F.R. 

1(M2). 
Whitetail,  Mont.  (E.O.  7632,  Juno  15,  1937:  3 

F.R.  1042). 
Whitlash,  Mont.   (E.O.  7632,  June  15,  1937;  2 

F.R.  1(M2). 
Pembina,  N.  Dak. 

Ambrose,  N.  Dak.  (E.O.  r..i3S,  Apr.  13,  I'«32). 
Antler,  N.  Dak. 

Haudette,  Minn.  (E.O.  4422,  Apr.  19,  192«), 
Carbury,  N.  Dak.  (E.O.  6137,  June  17,  1929). 
Dun-Jcith.  N.  Dak.  (E.O.  7632,  June  15,  1937: 

2K.R.  1042.i. 
Fortuiia,  N.   Dak.  (E.O.  7632,  June  13,  1937: 

2  F.R.  10121. 
Tlannah,  N.  Dak. 
Ilansboro,  N.  Dak. 
Maida,  N.  Duk.  (E.O.  7032,  Jun.>  15.   l'J37:  t 

F.R.  1042). 
Noche,  N.  Dak. 
Noonan,  N.  Dak.  (E.O.  7G.'!2.  June  15,  1937;  1 

F.R.  1042). 
Northgate,  N.  Dak. 

Noyes,  Minn.  (E.O.  5.-C15.  Kpr.  n,  1932). 
I'inecreek,  Minn.  (E.O.  76.!2,  June  15,  1937;  i 

F.R.  1042). 
Portal,  N.  Dak. 
Roseau,  Minn.  (E.O.  rO:i2,  June  15, 1937,  2  F.R. 

1042). 
Paries,  N.  Dak. 
Sherwood,  N.  Dak. 

St.  John,  N.  Dak.  (E.O.  5g35,  Apr.  13,  19.32). 
Walhalla,  N.  Dak. 
Warroad,  Minn. 

Westhope,  N.  Dak.  (E.O.  4238,  June  1,  1925). 
Minneapolis-St.  Paul,  Including  the  territory 

described  in  T.D.  69-15. 


Duluth.  Minn.,  and  Superior  Wis.,  including 
the  territory  described  in  T.D.  55',KM. 

Ashland,  W  is. 

( irand  Port;ige,  Minn  (T.D.  5607.3). 


Int»rnational    Falls-Ranier,   Minn.,   including 
the  territory  described  in  T.D.  66-246. 


-Milwaukee,  including  the  territory  described  in 
T.D.  72-105. 

Green  Bay,  including  the  townships  of  Ash- 
waubenon,  AUouez,  Preble,  ancl  Howard, 
and  the  city  of  De  Pcre  (T.D.  54597). 

Manitowoc. 

Mirinette,  including  Menominee,  Mich. 

Uacine,  including  the  city  of  Kenosha  and  the 
townships  ot  .MU  Pleasant  and  Somers  (T.D. 
548M). 

Sheboygan. 

Chicago,  III.,  Including  the  territory  described 
in  T.D.  71-121. 

Des  Moines,  Iowa,  Including  the  torrilory 
described  In  T.D.  75-104. 

Omaha,  Nobr.,  including  the  territory  de- 
scribed in  T.D.  73- 2^28. 

Peoria,  111.,  including  the  territory  described  In 
T.D.  72-130. 

Cleveland,  Ohio,  Including  the  tt^rrltory  de- 
scribed in  T.D.  64734. 

Akron,  Ohio  (E.O.  4597,  Feb.  25,  1927). 

Ashtabula,  Ohio. 

Cincinnati,  Ohio,  Including  the  territory  de- 
scribed in  T.D.  75-144. 

Columbus,  Ohio. 

("unneaut,  Ohio. 

Daylim,  Ohio. 

Erie,  Pa. 

F.vansville,  Tnd. 

Indianapolis,  Ind. 

Lawrencebur?!,  Ind.,  including  Qreendale 
(E.O.  6634,  Mar.  7,  1934). 

IrfmisviUe,  Ky. 

.Sandusky,  Ohio. 

Toledo,  Ohio,  including  the  territory  described 
in  T.D.  71-157. 

St.  Louis,  Mo.,  including  the  territory  describee 
in  T.D.  6';»-224. 

Kansas  City,  Mo.,  Including  Kansai  CRy, 
Kans..  and  North  Kansas  City,  Mo.  K.Oj 
8528,  Aug.  27,  1940,  including  the  territory 
described  in  T.D.  67-56. 

St.  Joseph.  Mo. 

Wichita.  Kans.,  includ.ng  the  territory  de- 
scribed in  T.D.  74-93. 
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Porte  of  ciitry 


Detroit, 
Mich. 


The  State  of  Michigan  ex- 
cept the  Island  of  Isle 
Royale  and  the  county 
of  Menominee.  Mich. 


Detroit,  Including  the  tejritory  described  to 

E.O.  9073,  Feb.  26,  1942;  7  F.R.   1588;  and 

T.D.  53738. 
Muskegon  (E.O.  8316,  Dec.  22,  1939),  including 

territory  described  in  T.D.  5C230. 
Port  Huron,  Including  territory  described  In 

T.D.  53576. 
Saginaw-Bay  City  (T.D.  53738). 
Sauit  Ste.  Marie. 


§  101.4      Entry    ""'^   clearance   of   vessels 
at  Customs  stations. 

(a)  Entry  at  Customs  station.  A  vessel 
shall  not  be  entered  or  cleared  at  a 
Customs  station,  or  any  other  place  that 
Is  not  a  port  of  entry,  unless  entry  or 
clearance  is  authorized  by  the  district 
director  for  the  district  tn  which  such 
station  or  place  is  located  pursuant  to  the 
provisions  of  section  447,  Tariff  Act  of 
1930,  as  amended  (19  U.S.C.  1447). 

(b)  Authorization  to  enter.  Authoriza- 
tion to  enter  or  be  cleared  at  a  Customs 
station  shall  be  granted  by  the  district 
director  for  the  district  in  which  such 
station  or  place  is  located  provided  the 
district  director  is  notified  in  advance  of 
the  arrival  of  the  vessel  concerned  and 
the  following  conditions  are  met: 

(1)  Such  Customs  supervision  as  may 
be  necessary  can  be  provided, 

(2)  All  applicable  Customs  and  navi- 


gation laws  and  regulations  are  complied 
with, 

(3)  Tlie  owner,  master  or  agent  of  a 
vessel  sought  to  be  entered  at  a  Customs 
station  reimburses  the  Government  for 
the  salary  and  expenses  of  the  Customs 
officer  or  employee  stationed  at  or  sent  to 
such  Customs  station  or  other  place 
which  is  not  a  port  of  entry  for  services 
rendered  in  connection  with  the  entry 
or  clearance  of  such  vessel,  and 

(4)  Except  as  otherwise  provided  by 
these  regulations,  the  Government  is  re- 
imbursed by  the  interested  parties  for 
the  expenses,  including  any  per  diem  al- 
lowed in  lieu  of  subsistence,  but  not  the 
salary  of  a  Customs  officer  or  employee 
for  services  rendered  in  connection  with 
the  entry  or  delivery  of  merchandise. 

(c)  Customs  stations  desigriated.  The 
Customs  stations  and  the  ports  of  entry 
having  supervision  thereof  are  listed 
below : 


District 


Ca^toias  stations 


Port  of  entry  having  suiiervlsion 


Portland.  Maine. .. 


Pt.  Alhan"-.  Vr 


Bostori,  Ma.<s 

Ogdcnsburp,  NY 


Philatlclplila,  Fa- 


Bftltlmore,  Md 

Miami,  Fla 

Mobile,  Ala 

New  Orlean.«,  La. 

Hoiv^ton,  Tei 

Laredo,  Tex 

IlPu-'n,  Tex 


Nocalcs, -\iii 

Ban  Diego,  Calif 

Los  Angeles,  Calif 

Ban  Francisco,  Calif. 
Seattle,  Wash 

Anchorage,  Ahsl<a  . 


Great  Fall?,  Mom. 
FezcbUoa,  N  Dak 


Buoksport,  Maine Belfast. 

Coubm  Uore,  Maine Jackman. 

Kaslon,  Maine - - Fort  Fairlicld. 

Forest  City,  Maine _ llotillon. 

Hamlin,  Maine Van  Burrn. 

Knoilord  Line  (Mars  HID) Rridgcwater. 

Momicello,  Maine - Uoulton. 

Orient,  Maine - - Do. 

Alburg  Springs,  Vt Alburg. 

Boebe  Plaine,  Vt Derby  Line. 

Canaan.  Vt.    Beecher  Falls. 

East  Richford.Vt Riehford. 

Morses  Line,  Vt. Do. 

Newport,  Vt Derby  Line  Vt. 

Pittsburg,  N.U Beecher  Falla. 

West  Berkshire,  Vt - Kichford. 

Provincetown,  Mass Plymouth. 

Cannons  Corners,  N.Y Mooers. 

Churubu.sco,  N.Y „ Chateaugay. 

Hogansburg,  N.Y - Ma.s.sena. 

Jamleson's  Line,  N.Y Trout  River. 

Morristown,  N.Y Ogdensburg. 

Waddlngton,  N.Y Do. 

Atlantic  City,  N.J — Philadelphia. 

Lewes,  Del ' Do. 

Port  Nonis,  N.J Do. 

Tnckerton,  N.J _ Do. 

Ballsbtiry,  Md Baltimore. 

Fort  Pierce,  Fla. - — VVe,st  Palm  Beach. 

Blloxi,  Miss Mobile. 

Oraraerey,  La. New  Orleans. 

Houma,  La Morgan  City. 

Muskogee,  Ok!a TuLsa,  Oklahoma. 

Aniistad  Dam,  Tex Del  Rio. 

Falcon  Dam,  Tex Roma. 

Los  EbanoR,  Tex - Hidalgo. 

Antelope    Welb,   N.   Mei.    (mail:   Uachita,    N.     Columbus. 
Mci.). 

Fort  Hancork,  Tex Fabons. 

Marathon,  Tex - El  Paso. 

Lochkl,  AriR... Nogalcs. 

Tucson,  Aril Do. 

(.:ampo,  Calif Tecate. 

Port  Uucneme,  Calif Los  Angeles. 

Monterev,  Calil  Pan  Francisco. 

Point  Roberus,  Wa.sh Blaine. 

Annette  Island,  Alaska - Ketchikan. 

Eagle,  A la.sk a Fairbanks. 

Qaines,  Alaska. -- - Pkapway. 

llydej,  Alaska Ketchikan. 

Tok,  Alaska Fairbanks. 

Wild  Horse,  Mont Oto&X  Faa-<. 

WiUow  Creek,  Mont Do. 

Grand  Forks,  N.  Dak Pembma. 

Lanca-stej.  Minn Noyes. 

Oak  Island,  Minn Warroad. 
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I>nluth.  MiDn... 
CI«T»l<ui<],  Ohio. 

Ditrolt,  Mich. 


Crane  LakP,  Mum International  Falls,  Banior. 

Ely,  Minn Grand  Portftge. 

FaJrport,  Ohio ^ Cleveland. 

Huron,  Ohio _ Sandusky. 

Lorain.  Ohio Cleveland. 

Marbleheftd-Lak<»lde,  Ohio Sandusky. 

Fut-in-Bay.  Ohio '. Do. 

AlRonac.  Mich Port  Huron. 

Ali>ena,  Mich Sa(?lnaw-llay  City. 

Delour.  Mich Saultc  Stc.  Mario. 

Kscanal'S,  Mich       Do. 

(irand  Elavcn,  Mich MuskpK"n. 

llouphton,  Mich Sault  3to.  Mario. 

Murine  t'ity.  Mich Port  Huron. 

Miuquettp.  Mich , Sault  .Stt>.  Mari<\ 

Kobcrts  Lar\dinK,  Mich,  (mail:  Roiiic  I,  AlKonae,    Port  Huron. 

Muh.i. 
Rogprs  Cily.  Mich P:«ri"aw-Bay  City. 


fd)  Temporary  Customs  stations.  Cus- 
toms stations  may  be  designated  for  a 
temporao'  time  only,  to  provide  Customs 
facilities  where  needed  because  of  cer- 
tain large-scale  operation.';.  Because  these 
designations  change  from  time  to  time 
they  are  not  listed.  However,  current  In- 
formation as  to  the  exLstence  of  sudi 
stations  in  any  district  may  be  obtained 
from  the  district  director. 

§  101. a      Cu-tonis  prj'f-lcarauco  t»flico'->  in 
foroijBtn  countries. 

Listed  below  are  the  preclearance  of- 
fices in  foreign  countries  where  United 
States  Customs  officers  are  stationed  and 
the  Customs  districts  under  which  they 
function: 


C'.istoms  office: 

Montreal.  Quebec 

Toronto.  Ontario. 

Klndley  Field,  Ber- 
muda, 

Nassau,  Bahama  In- 
lands. 

Vancouver.  British 
Columbia. 

Prince  Rupert.  Brit- 
ish Cohimbla. 

Winnipeg,  Manitoba - 


Customs  district 
having  supervision 
St.  Albans,  Vt. 
Buffalo,  N.Y. 
Kennedy  Airport 
area,    Jamaica. 
N.Y. 
Miami,  Fla 

Seattle,  Wash 

Anchorage,  Alas- 
ka. 
Pembina,  N.  Dak 


§  101. fi      .\s^isl>nM'llt  of  Cu^lonLs  regions 
to  regional  directors,  internal  afTaim. 

The  offices  of  the  regional  directors, 
internal  affairs,  and  the  regions  they 
service  are  as  follows: 


Region  olTico 


Addr.ss 


ZIP 

tvdo 


Boston 

New  York 

Baltimore 

Miami 

New  Orleans... 

Houston 

I,<is  Angeles 

San  Francisco.. 
Ch  cago 


ti.S.  cuslomlMrti.^.  riKiiii  1100,  J  India  St..  Bosidii.  Mit-is... 

U.S.  Custom';  Service,  6  World  Trade  Center,  roimi  .Wi,  New  York,  N.Y 

I'.S.  customhouse,  room  421,  40  South  Oay  St.,  Baltimore,  Md 

If.S.  Customs  .«crnfe,  P.O.  Bin  3201.  .Miami.  Kla. 

U.S.  C'u---I('ms  Striice,  room  13033,  Fiileral  JtMt;,  701  LoyoUi  Ave.,  New  Orleans, 
La. 

TI.S.  Castoms.'iervlce,  suite  li".,'.  1  Allen  Center.  .lOODalla.s.'t,  Houston,  Tex 

U.S.  Cuj.toins  .-Service,  P.O.  Bci.k  33 .'3,  Terminal  l.tland  Station,  .San  Pedro,  CaUJ 

U.S.  Customs  Service,  room  31'3,  •«!  Market  St..  San  Francisco,  Calif . 

U.S.  (  ustoiiis  Service,  siii'c  I'nf.',  o.''  Fast  .Mnuroe  St.,  Chicago,  111...*.'. 


02100 
1004H 
'Jll'02 

;«ioi 

70113 

77002 
•J07.i\ 
ittior, 
00t*3 


§  101.7     Office  of  Investigutions, 

(a>  Domestic  field  offices.  Tlte  domestic  field  offices  of  the  Office  of  Investigations 
with  the  areas  of  jurusdiction  aligned  to  existing  Customs  regions  and  districts  are 
as  follows : 


Region 


I>istrict 


OBlc9 


Address 


I  Bwton,  M».sii. 


Benional  Director  (inve--tlgalioii.s),  U.S.  Cus- 
tomhouse, 100  Summer  St.,  Suite  ISJS,  Boston. 
Mass.  02110. 

Derby  Lioe,  Vt Ke.sident  Agent,  P.O.  Box  3C8,  Derby  Line,  Vt. 

05831. 

New  Haven,  Conn..   Resident  .\eent,  770  Chapel  St.,  Suite  2B,  New 

Haven,  Conn.  06510. 

Portland.  Maine Special  Agent  in  Charge.  Room  17,  U.S.  Custom- 

hc.usc,  Portland,  Maine  01111. 

Houlton,  Maine Re-sideiit  Agent,  P.O.  Hot  43.,  Uoulton,  Maine 

01730. 

Buffalo.  N.Y... Special  Agent  in  Charge,  ill  .SW.  Htu'on  St., 

Buffalo,  N.Y.  14202. 

Ogdensburg,  N.Y Special  Agent  in  Charge.  127  North  Water  St, 

Ogdensburg,  N.Y.  1.3«)0i. 

.- Rouses  Point,  N,Y.  Si>ecial  Agent  in  Charge,  P.O.  Box  08,  Roufics 

Point.  N.Y.  12979. 
n  New  York,  NY ..Regional    Director    (Invesligeitions.i,    U.S.    Cus- 
toms Service,  P.O.  Box  938,  Church  St.  StAtiou, 


Newark,  N.J 


New  York,  N.Y.  10008. 
S|>ecial    .\gent    in    Charge,    400   Delancoy   St.. 

.N'ewark,  N.J.  O-IOS. 
Special    Agent   in    Charge,    John    K.    Kennedy 

International  .\irport,  lOO  I'J  Rockaway  Blvd., 

Jamaica,  N.Y.  11430. 


J.F.K.  Inter-  

national  Airport, 

New  York,  N.Y,  

in  Baltimore,  Md R(gional  r>irccior,  (invest ig.it ions),  U.S.  Ap- 
praisers Stores  Building,  Room  810,  103  South 
Gay  St..  Baltimore,  Md.  21202. 

'  Falls  Church,  Va..  Special   Agent  In   Charge,  701  We.st   Broad  St; 

Room  301,  Falb  Church,  Va.  22046. 

Plifla(]elphl!k,  Ptk Special  Agent  in  Charge,  U.S.  Customs  Service 

2d  and  Chestnut  Sts.,  PhUadolphla,  Pa.  1»1M 
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B«ion 


I\"  Miami,  F!» 


District 

Norfolk,  Va. 

Tampa,  Fla 
Bau  Juan,  P.R  . 

Charleston,  S.C. 
Savannah,  Oa... 


Office 


Address 


Pittsburgh,  Pa. 


West    Palm    Beach, 
Fla. 


Jacksonville,  Fla 


Ponce.  P.R--. 
Mayaguez.  P.K  - 


Atlanta,  Oa- 


Wilmington,  N.C. 
8t.  Thoma.s  V.I.. 


Bt.  Croii.V.r... 


V  New  Oileaii'.  L;i  . 


NaijhviUc  Tenn. 


Mcblk,  Ala. 


VJ  UoustciE,  TeJt 


Dallas,  Tei. 


Laredo,  Tex 


Brownsville,  Tex... 

Del  Rio,  Tex 

Eagle  Pass,  Tex... 

McAllen,  Tex 

San  Antonio,  Tex. 


Kl  P»so  Tex 


Albnriuerque, 
N.  Mex. 

Denver,  Colo. 


VII  Ix*  Aiigek-.<;, 

cms. 


Nogale*,  Aril, 


Yarns,  Aril 

Douglas,  Arir 

Tucson,  Aril 

Phoenix,  Arix 


Ean  Diego,  Calif. 


Calexico,  CaUf. 


VIII  Sao  Francisco, 
Calil. 


Honolaia.  Hawaii- 
Great  Fails,  Mont- 
Beattle,  Wash 


Blahie,  Wash... 
Spokane,  Wasli. 


Anchorage,  Alaska. 
Portland,  Oreg 


rz  Chicago,  ni. 


*  Ihahith,  Minn.. 
St.  Loniti,  Mo. 


Independenc*,  Mo 


Resident  Agent,  Office  of  iBvegUgationa,  Federal 
Bldg.,  Room  2236,  1001  Lll)erty  Av*..  Pitta- 
burgh.  Pa.  15/2'2.  „  , 
Pliocial  Agent  in  Charge,  U.S.  Customs  Service, 
Room  '201.  U.S.  Customtwui*,  101  East  Main 
St.,  Norfolk,  Va.  23510. 
Re<!ional    Director,    (invesOgattons),   1330   NE. 

Bayshore  Dr..  .Miami,  Fla.  33132. 
Resident  Agent,  700  Clematis  St.,  Room  263, 

West  Palm  Bea<h.  Fla.  39402. 
Special  .\getit  in  Charge,  I'.O.  Box  1516,  Tampa, 

Fla.  33ti01.  ,         ,     ^ 

Re.si.lent  Agent.  2701  TaHtyTAiid  Ave.,  Jackson- 
ville, Fla.  3-2200.  „       , 
Pl)ecial  Agent  in  Charge,  U.S.  tlustoms  Service, 

P.O.  Box.  S-1272,  Old  San  Juan,  P.R.  OOWJ. 
Resident  Acent,  P.O.  Box  127.  Ponce,  P.R. 00.31. 
Re.sid.iil  .Vgeiil,   U.S.  Customhouse.,   I'.O^Box 

32-26,  Marina  Station.  Mayaguei,  P.R.  0070S. 
Pjieoial  Agent  in  Charge,  P.O.  Box  850,  Charles- 
ton, S.C.  2W02.  ^     ^  , 
Si>>oial  .\.p.'nt  hi  Charge,  Drawer  A,  Savannah, 
Cia.  3140S.                                ,     „,   ^      „   .,     . 
Re^idenl  Agent,  1585  Phoc:;iii   Blvd.,   Buile  6, 

Atlanta,  lia.  30349.  „,.,    . 

Special  Agent  in  Charge,  P.O.  Box  898,  Wilming- 
ton, N.C.  28401.  ^^     ,    . 
Special  Agent  in  Charge.  P.O.  Box  698.  Cbarkiitc- 

Amalie.  St.  Thomas,  V.l.  OOWH. 

Resident  Agent,  P.O.  Box  1801,  Christiaurted, 

St.  Croix.  V. 1.008-20.  ^        , 

Regional      Director,      finvestlgarion,s),      Canal- 

Lasalle  Bldg.,  Suite  2440,  1440  Canal  St.,  N^w 

Orleans.  La.  70112,  „ 

Residi^nl  Ag>«it.  1719  West  End  Btdg..  Boom  303, 

Nashville.  Ttim.  37203. 
Epeobil  Agent  m  Charge,  Intomatioacl  Tra<le 
CBTit.T,    P.O.    Box    1704,    Mobile,    Ate.    36601 
Regional    Dupeclor  (inveeJigatlons),  Suite    1380, 

600  Dallas  Ave.,  Houston,  Tex.  7.002. 
ResKient  Agent,  1114  CnJDUueree  8t.,  17lh  Fluor, 

Dallas,  T*x.  7520-2. 
.Special  Agent  in  Charge,  P.O.  Bti  *-J»  Laredo, 
Tex.  7S0)0.  „    .       „,„ 

.  Refidvnl  Agent.  700  Paredrjf  Ave,  Suite  210, 

Bro»^lSVille,  Tex.  785-20. 
.   Resident    Agent,    P.O.   Drawer    1169,   Del    Bio, 

Tex  78440 
.  Resident    Agent,    P.O.    Box   8'2.s,    Eagle    Pass, 
Tex.  78.S52. 
Resident  Agi:it,  '2C00  N.irth  10th  St.,  McAIlcn, 
.   Tex.  78501.  „ 

Resident  Agent,  1802  .NE.  Loop  410,  Suite  302, 
San  Antonio.  Te.x.  78217. 
.  Fiiecial  Agent  in  Charge,  P.O.  Box  10719,  E!  Pa.so, 
Tex.  7yy>.i7. 
Resident  Agent,  5301  Central  Ave.,  NE.,  Suite 
919,    Isl    National    Bank    Bldg.    East,    Albu- 
querque, N.  Mex.  87106. 
.   Resident  Agent,  721  19th  St..  Room  404,   P.O. 
Box  2771,  Denver.  Colo.  8O-'01. 
Regional    Director.    (inve.Migations),   300  South 
Ferry  St.,  Room  2037,  Terminal  Island,  San 
Pedro,  Calif.  90731. 

-  Si>ecial  Agent  lu  Charge,  P.O.  Box  1385,  Nogales, 

Aril.  85612. 
.  Resident  Agent,  P.O.  Box  6752,   Yxuna,  Art*. 
85364. 

-  Resident  Agent,  P.O.  Box  1078,  lOftS  F  Ave., 

Olenn  Bldg.,  Douglas.  Arii.  85607. 
Resident  Agitiit,  P.O.  Box  2'jll,  Tucson,  Aril. 
85702.  \  4, 

-  Resident  AgeAt,  P-O.  liox  2259,  PhoenU,  Ariu 

85002.  \ 

Special  Agent  in   Charge,   P.O.   Box   187,   Ban 

Ysidro,  Calif.  9-2073. 
.  Resident  Agent,  P.O.  Box  1510,  Calexico,  Calif. 

9-2231. 
.  Regional  Director,   finvestigationsl   881   Market 

8t.,  Boo^kJOO.  Ban  Francisco,  Calil.  94105. 
.  Special  Aient  In  Charge.  1000  Bishop  St.,  Suite 

1210riionolulu,  Hawaii  96813. 
.  Special  Agent  in   Charge,  P.O.  Box  71,  Great 

Fails,  Mont.  W403. 
.  Special  Agent  in  Charge,  WD  1st  Ave.,  Seattle. 

Wa.'^h.  98174. 
.  Resident  Agent,  P.O.  Box  1360,  Blaine,  Wash. 

96230. 
.  Resident  Agent,  P.O.  Box  1483,  Spokane,  Wa«h. 

99210. 
.  Special  Agent  in  Charge,  P.O.  Box  109,  Anchof^ 

age.  Alaska  9'.)510. 
Special  Agent  in  Charge,  P.O.  Box  2841,  Port- 
land. Oreg.  97208. 
Regional     Director,     (Invertigatlons),    65    Ea"rt 

Monroe   St.,   Suite   1423,    Chicago,    la   80608. 
Special  Agent  in  Charge,  Meierhoff  Bldg..  Room 

507,   325   Lake   Ave.,   South,   Dulutb,   Minn. 

55802. 
.  Special  Agent  in  Charge,  120  South  Central  Ave., 

Suite  440.  St.  Lo  Is,  Mo.  63105. 
.   Resident    Agent,     Federal    Bldg.,     Room    SSS, 

SOI  West  Lexington  St..  iD<)epeDd«Bcek  Mou 

6405a 
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District 


OfflM 


Address 


Detroit,  Mich 8[<«otaI  Ag^nt  in  Charge,  Room  501,  243  West 

,,.,         .        _,  Curu-rwis  Si..  Defn.lt,  Mich.  48226. 

Milwaukee,  Wis Special  Agent  m  Charge,  628  East  Micliigan  St., 

Room  20e,  Milwaiikee.'ftis.  53202. 
Cleveland,  Olilo , Special  Agent  in  Clmrjje.  Plaza  9,  55  Erit-vicw 

Flaia.  Kooni  210,  CleTeland,  Ohio  44114. 
Cincinnati,  Ohio      .  R..sident  Agenl.  Federal  Bldp.,  I'ost  ORice  Box 

1035,  FoimUim  Sn,  illation,  Cincinnati,  Ohio 

45201. 
Indianapolis,  Ind... .  Rosident  Agent,  Coml'-'-Oates  Complex,  Build- 

inK  3,  Weir  Co<>k  Airimrt.  Indianaiwlis,  lud. 

46241. 
Pembina,  N.  Dak f^fK^oial  Agent  in  Ch.itge.  T'.O.  Box  192,  IV-mbina, 

N.  Dak.  58271. 
Mianeapolis.  Minn Si^cial  Agent  m   Chargf,  574   Federal   Bldg., 

Fort  duelling,  Tw.n  Citirs,  MJnniapolis,  Mimi. 

.■Kill. 


(b>  Customs  foreign  offices.  The  Customs  foreign  offices  are  as  follows: 


Foreign  offic« 


Addrivss 


Ar(-a  uf  jiiri^dii  lion 


Mon'roft'.  Ca*.»cia. 


Tii'Pei.  Taiwan. 

China,  Reputlts 

of. 
l^.ndon  England.. 


P'.vrii,  France.. 
Binn,  Otrmany. 


Senior  Customs  Representative, 
American  Con.^iilfite  (leneral,  Mon 
treal,  Canada.  l.ViS  McOr.tgor  Ave. 
Montreal  109.  P.Q.,  Cana<la. 

Ctistoms  Attache.  American  F.m- 
liassy.  Bos  2,  AI'O  San  Fi-aneis<.o, 
Calif.  962fi3. 

Customs  Attache.  American  Em- 
bassy, Box  40,  Fl'O  .N'cw  York, 
N.Y.  ftiSlO., 

Customs  AltWlie,  American  Km- 
ba.s«y,  D.  BuUiing,  Room  211, 
APO  New  York.  N-Y-OtCTT. 

Customs  Attache.  American  Em- 
ba.s,sy.  Box  100,  .\1'0  .New  York, 
NY.  00080. 


Krai.klurt  Ciemva-.y  Seivio.-      Cu-stoms       Rcprc-^entative. 

American       Consulate       liencral. 

APO  New  York,  N.Y.  097.57. 

H'-ns  KonK.  Senior      Customs       Repre.sentative. 

BntiBh  C'rown  American  Consulate  Oeucral,  Box 

Colony,  30.  Fl'O  S.m  Fmncisco,  Calif.  '.*6.'>3. 


RomA,  f ta'y 


Cu.-itoT!LS    Ailache.    American    Em- 
bassy, APO  New  York,  N.Y.  0.»7y4. 


Tokifo.  /apati 


Mexico  Cily. 
Mexico 


Cu^loms  Atiache,  American  Em- 
bassy, APO  dan  Francisco,  Calil 
96503. 

Ci;sloms  Attache.  American  Em- 
bassy. Room  353.  Apartado  Postal 
8*-BlS,  Mexico.  D.F.,  Mexico  20521. 


(Doineslc  offices  may  conduct  inve.-iligations  in 
Canada  suliject  to  such  coordination  procedures  as 
may  be  esialilished  hy  the  Foreign  Invi  siigiilioui 
Branch,  lleiuhiiiurturs.i 

Taiwaii. 


(iibrtillar.  IcliiLil,  Irclaiiil.  -.mil  the  I'nited  Kingdum, 
indudiitg  (  Imnnt-I  l.-iand^. 

Belgium.  France,  including  Corsica.  Luxcmlx)UrR, 
Moiuoo,    the    Nethcrla'KK,    Portugal,    and    Spain. 

.\iistria.  CTechoslpvakia.  Denmark.  East  Ocrmany, 
Finland.  I^ici  li<eiislein,  Norway.  Poland.  Sweden, 
P\*il7erlmid.  the  T'nion  of  Soviet  .Siciali.t  Re- 
plll>hcs,  aid  W.St  tMiiiiriny.  including  Wi-st  Berlin. 


AusiraiiB.  Ceilon,  Ilinig  Kc.ng.  Malav  Archipelago, 
incliidnig  Malay.'ia.  tlire  Philippines,  and  Indone.<ia. 
New  Zealand,  and  all  of  the  Asian  continent  east 
fiftlie  border  of  Iran  with  the  Union  of  Soviet  Socialist 
Republics.  Afghanistan,  and  Pakistan,  and  nearby 
islands  politically  part  of  stales  thereon,  except  for 
South  Korea  and  the  ea.'iiern  portion  of  the  t'nioB 
of  Sovlc4  Socialist  Republics. 

.\ll>ani8.  Bulgaria,  Cyprus,  (Iref-ce,  including  Crete, 
Hungary,  Italy,  including  Sardinia  and  Sicily, 
-Malaccusy  Republic.  Malta.  Romania.  Y'ugoslavia, 
nil  of  the  African  continent  and  nearby  islands  politi- 
cally librl  of  stairs  then-on.  and  all  of  the  Asian  con- 
tment  w(\sl  of  the  border  of  Iran  with  the  Union  of 
Soviet  Socialist  Rejmblics,  Afghanistan,  and  Pakis- 
tan. Including  Asia  Minor  (Turkey),  the  Arabian 
PeniiLsula.  and  nearby  islands  politically  i«rt  of 
stale.s  thereon. 

Jaiiau,  including  Ryuk>Ti  Islands. 

Cenlral  JVrrierica.  Mexico,  and  South  Anieri<a  (Domes- 
tic oflioes  may  conduct  investigations  in  Mexico 
.subject  to  such  coordination  prodeoures  as  may  be 
esiaMished  by  the  Foreign  Investigations  Branch, 
Iba'lquaners.i. 


3  101.8      Customs  laboraloricA. 

The  addresses  of  the  several  Customs 
laboratories  and  the  Customs  regions 
they  serve  are  as  follows: 

Address  and  Region 

408  Atlautic  Ave.,  Boston,  Mass.  02210 — I. 
201  Varlck  St.,  New  York.  N.Y.  10014— U. 
t03  South  Oay  St..  Baltimore,  Md.  21202—111. 
P.O.  Box  2112,  U.S.  Customhouse,  San  Juan. 

PJl.  00903— IV. 
Customhouse,   1-3  East  Bay  St.,  Savannah, 

Qa.  31401— IV. 
423  Canal  St.,  New  Orleans,  La.  70130— V.  VI, 
301  Broculway,  San  Antonio,  Tex.  78205— VI. 
300    South    Perry    St.,    San    Pedro,    Calif. 

90731 — VII. 
830    Sansome    St.,     San    Francisco,    Calif. 

94111— VTO. 
810  South  Canal  St.,  Chicago,  111.  60607 — IX. 

§101.9     Hours  of  business. 

Except  as  specified  in  paragraphs 
(a>-(fir)  of  thl3  section,  each  Customs 
ofBce  shall  be  open  for  the  transaction  of 


general  Customs  business  between  the 
hours  of  8:30  a.m.  and  5  p.m.  on  all  days 
of  the  year: 

(a>  Saturdays.  Sundays  and  national 
holidays.  In  addition  to  Saturdays,  Sun- 
days, and  any  other  calendar  day  desig- 
nated as  a  holiday  by  Federal  statute  or 
Executive  order,  Customs  offices  shall 
be  closed  on  the  following  national 
holidays: 

( 1 )   The  first  day  of  January. 

(2>   The  third  Monday  of  February. 

(3)  The  last  Monday  of  May. 

(4)  The  fourth  day  of  July. 

( 5 )  The  first  Monday  of  September. 

(6)  The  second  Monday  of  October. 

( 7 )  The  fourth  Monday  of  October. 

(8)  The  fourth  Thursday  of  November. 

(9)  The  twenty-fifth  day  of  December. 
If  a  holiday  falls  on  Saturday,  the  day 
immediately  preceding  such  Saturday 
will  be  observed.  If  a  holiday  falls  on 
Sunday,  the  day  immediately  following 


such  Sunday  will  be  observed.  (5  U.S.C. 
6103(b)(1):  (E.O.  No.  11582,  Januarj'  1, 
1971 ;  34  FR  2957 :  3  CFR  Ch.  11> 

(b)  Local  coTiditions  requiring  differ- 
ent hours.  If,  because  of  local  conditions, 
different  but  equivalent  hours  are  re- 
quired to  maintain  adequate  service, 
such  hours  shall  be  obsei-ved  provided 
the  Commissioner  of  Customs  approves 
them  and  provided  further  that  a  notice 
of  business  hours  is  prominently  dis- 
played at  the  principal  entrance  and  in 
each  public  room  of  the  Customs  office. 

(c>  Fixing  of  hours.  At  each  port  or 
station  where  there  is  no  full-time  Cus- 
toms employee,  the  appropriate  district 
director  shall,  with  the  approval  of  the 
regional  commissioner  of  Customs,  fix 
the  hours  during  which  the  Customs 
office  will  be  open  for  the  transaction  of 
general  Customs  business.  Notice  of  such 
hours  shall  be  prominently  displayed  at 
the  principal  entrance  of  the  office. 

td)  State  and  local  holidays.  EJach  Cus- 
toms office  shall  be  open  for  Uie  transac- 
tion of  business  on  all  state  and  local 
holidays  occurring  on  days  other  than 
Saturdays.  Sundays,  and  national  holi- 
days listed  in  paragraph  (a»  of  this  sec- 
tion. The  appropriate  principal  field  of- 
ficer may  excuse  any  employee's"  with- 
out charge  to  leave  when  a  state  or  local 
holiday  interferes  with  tl>e  performance 
of  his  work  in  a  Customs  office. 

<e)  Services  performed  outside  a  Cus- 
toms office.  Customs  services  required  to 
be  performed  outside  a  Customs  office 
shall  be  furnished  between  the  hours  of 
8  a.m.  and  5  p.m.  (or  between  the  cor- 
responding hours  at  ports  where  differ- 
ent L.ut  equivalent  houi-s  are  required  for 
the  maintenance  of  adequate  service  and 
are  approved  by  the  Commissioner  of 
Customs)  on  all  days  when  the  Customs 
office  is  open  for  the  transaction  of  gen- 
eral Customs  business.  The  regional  com- 
missioner of  Customs  shall,  from  time  to 
time,  and  upon  reasonable  advance  notice 
to  the  principal  local  officer  concerned, 
issue  instructions  for  the  furnishing  of 
such  services  on  Saturdays. 

(f>  Customs  services  not  within  pre- 
scribed hours.  Where  there  is  a  regularly 
recurring  need  for  Customs  services  out- 
side the  hours  prescribed  in  paragaphs 
(a) -(e)  of  this  section  and  the  volume 
and  duration  of  the  required  services  are 
uniformly  such  as  to  require,  of  them- 
selves or  in  immediately  consecutive  com- 
bination with  other  essential  Customs  ac- 
tivities of  the  port,  the  full  time  of  one 
or  more  Customs  employees,  the  neces- 
sary number  of  regular  tours  of  duty  to 
furnish  such  services  on  all  days  of  the 
year  except  Sundays  and  national  holi- 
days may  be  established  with  the  ap- 
proval of  the  Commissioner  of  Customs. 

(g)  Customs  services  furnished  private 
interests.  Other  than  as  specified  in  this 
section,  Customs  services  shall  be  fur- 
nished private  interests  only  in  accord- 
ance with  the  provisions  of  section  24,16 
of  this  chapter. 

§  101.10     Coatonis  seal. 

(a)  Design.  According  to  tlie  design 
furnished  by  the  Department  of  the 
Treasury,  the  Customs  seal  of  the  United 
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States  shall  coasLst  of  the  seal  of  the  De- 
partment of  the  Treasury  surrounded  by 
an  outer  circle  In  which  appear  the 
words  "Treasury"  at  the  top  and  "U.S. 
Customs  Service"  at  the  bottom. 

(b)  Use  of  the  Customs  seal.  The  Cus- 
toms seal  currently  in  official  use,  includ- 
ing the  dies,  rolls,  plates,  and  like  de- 
vices now  In  the  possession  of  the  Bureau 
of  Engraving  and  Printing,  shall  con- 
tinue to  be  equally  effective  as  the  official 
seal  of  the  United  States  Customs  Serv- 
ice and  shall  continue  to  be  so  used  by 
each  Customs  officer  and  employee  hav- 
ing possession  of  the  seal  until  that  par- 
ticular dence  requii'es  replacing  and  is 
replaced.  Use  of  the  United  States  Cus- 
toms seal  shall  be  restricted  in  the  fol- 
lowing manner: 

(1)  Tlie  Customs  seal  of  tlie  United 
States  shall  be  Impressed  upon  all  of- 
ficial documents  requiring  the  Impress 
of  a  seal.  It  shall  be  Impressed  upon  all 
marine  documents  and  landing  certifi- 
cates, certificates  of  weight,  gauge,  or 
measure,  and  similar  classes  of  docu- 
ments for  outside  lntere.sts, 

(2)  The  Impress  of  the  seal  Is  not  nec- 
essary on  documents  passing  within  the 
Customs  Service  nor  shall  the  seal  be 
used  In  the  manner  of  a  notary  seal  to 
Indicate  authority  to  administer  oaths. 

§101.11      Idontifioalion  cards. 

Each  Customs  employee  shall  be  issued 
an  appropriate  identification  card  with 
that  employee's  photograph  and  signa- 
ture, signed  by  the  appropriate  issuing 
officer. 

Prior  to  the  adoption  of  this  revision, 
consideration  with  be  given  to  any  rele- 
vant data,  views,  or  arguments  which 
are  submitted  In  writing  to  the  Commis- 
sioner of  Customs,  Attention:  Regula- 
tions Devlslon,  Washington,  D.C.  20229, 
and  received  on  or  before  October  12, 
1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  section  103.8 <b) 
of  the  Customs  Regulations  (19  CFR 
103.8(b)),  at  the  Regulations  Division. 
United  States  Customs  Service,  Head- 
quartei-s,  Washington,  D.C,  during  reg- 
ular business  hours. 

Vernon  D.  Acree, 
Commissioner  of  Customs. 

Approved:  Augusts,  1976. 

David  R,  Macdonald, 
Assistant  Secretary  of  the 
Treasury. 

Appendix  I — Parallel  Reference  Table- 

(This  table  shows  the  relation  of  proposed 
Part  101  to  19  CFR  1) 

19  CFR 
Proposed  part  101 :  section —  section 

101.0 New. 

101.1(a) New. 

101.1(b). 1.2(a). 

101.1(c) 1.2(a). 

101.1(d) 1.3(a),  footnote 

5. 

101.1(e) New. 

101.1(f). 1.11. 

101.1(g) 1.11. 
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UOTB 
teciion 

101.1(h) 1.11. 

101.1(1). 1.11- 

IOl.l(J)_ -    1.11. 

101.1(k:) 1.11. 

101.1(1) 1.2(b),  footnot* 

2. 

101. l(m) New. 

101.2(a) 11  (a),  (b). 

101.2(b) 1.1(c). 

101.3(a) Footnote  1  to 

1.2(b). 

101.3(b) 1.2(c). 

101.4(a)—. 1.3(b). 

101.4(b)-.. 1.3  (b)  aiid  (c). 

101.4(c)- --     1.3(d). 

1014(d) Footnote  7  to 

1.3(d). 

101.5 1-4. 

101.6 1-48. 

101.7 1.6. 

101.8 .--      1.8. 

101.9(a) 1.7  (a),  foot- 
note 10 

101.9(b). -     1.7(b). 

101.9(c).. 1.7(0) 

101.9(d) 1.7(d) 

101.9(e) -     1.7(e). 

101.9(f) 1.7(f). 

101.9(g) 1.7(g). 

101.10(a)-.. 1.8(a). 

101.10(b) l-8(a) 

101.10(b)(1) 1.8(b). 

101.10(b)(2) 1.8  (b)  and  (c). 

101.11 19 
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[  19  CFR  Parts  18,  123, 144  ] 

TRANSPORTATION  IN  BOND  AND  MER- 
CHANDISE IN  TRANSIT,  CUSTOMS  RE- 
LATIONS WITH  CANADA  AND  MEXICO, 
AND  WAREHOUSE  AND  REWAREHOUSE 
ENTRIES  AND  WITHDRAWALS 

Proposed  Amendments 

Notice  Is  hereby  given  that  under  the 
authority  of  R.S.  251.  as  amended  (19 
U.S.C.  66) .  sections  552,  553, 557,  623,  624, 
46  Stat.  742,  as  amended,  744,  as 
amended.  759,  as  amended  (19  U.S.C. 
1552.  1553,  1557,  1623,  1624),  It  Is  pro- 
posed to  amend  Parts  18,  123.  and  144 
of  the  Customs  Regulations  (19  CFR 
Parts  18,  123,  144)  to  set  fortli  new  pro- 
cedures in  connection  with  the  tran.'ipor- 
tation  of  bonded  merchandise. 

Currently,  the  Customs  Regulations 
do  not  specifically  provide  for  the  time 
of  receipt,  delivery,  or  no'tification  of 
arrival  of  merchandise  tran.sported  In 
bond,  with  the  exception  of  transit  air 
cargo  and  merchandLse  being  transported 
for  exportation  (§§  6.21  and  18.20  of  the 
Customs  Regulations,  respectively).  The 
resulting  lack  of  control  over  the  move- 
ment of  bonded  merchandise  Jeopardizes 
tlie  security  of  such  merchandise. 

In  order  to  achieve  more  control  over 
the  movement  of  bonded  merchandise  It 
Is  proposed  to  make  the  following 
amendments  to  the  Customs  Regulations. 

It  is  proposed  to  amend  §  18.2(a)  of 
the  Customs  Regulations  to  provide  that 
within  five  days  after  the  presentation 
of  an  entry  lor  merchandise  to  be  trans- 
ported in  bond,  the  forwarding  carrier 
must  take  receipt  of  the  merchandise, 
provided  that  any  lay  order  period  and 
extension  thereof  have  expired  and  tliat 
no  other  entry  is  filed.  If  the  forwarding 
carrier  f.iil.s  to  take  receipt  of  the  mer- 


31271 

chandlse  within  the  prescribed  period, 
the  transportation  entry  shall  be  can- 
celed and  the  merchandise  shall  be 
treated  as  unclaimed  as  of  the  date  of 
original  arrival.  This  proposal  will  pic- 
vent  the  use  of  a  transportation  entry  to 
hold  merchandise  at  the  Importation  sit€ 
after  the  expiration  of  the  lay  order  pe- 
riod (§  4.37  of  the  (Customs  Regulations  > . 

It  is  proposed  to  amend  §18.2(c)  of  the 
Customs  Regulations  to  provide  that,  ex- 
cept for  transit  air  cargo  provided  for  In 
§  6.21  of  the  Customs  Regulations, 
bonded  merchandise  destined  to  a  final 
port  of  destination  In  the  United  States, 
or  for  export  from  the  United  States, 
shall  be  deUvered  to  Customs  at  its  port 
of  destination  or  exportation  within  30 
days  after  the  date  of  receipt  by  the  for- 
warding carrier  at  the  port  of  origin. 
Failure  to  deliver  such  merchandise 
within  the  prescribed  period  shall  con- 
stitute an  Irregular  delivery  and  the  Inl-  . 
tlal  bonded  carrier  shall  be  subject  to  the 
penalties  therefor  (section  18.8  of  the 
Customs  Regulations) .  This  proposal  will 
give  Customs  officers  a  standard  to  bse  In 
determining  when  an  irregular  delivery 
ocKJurs.  Certain  editorial  changes  to 
§  18.2(c)  of  the  Customs  Regulations  are 
also  proposed. 

It  Is  proposed  to  amend  §§  18.2id)  and 
18.7(a)  of  the  cnistoms  Regulations  to 
provide  that  promptly,  but  no  more  than 
72  hours,  exclusive  of  Saturdays,  Sun- 
days, and  national  holidays,  after  the  ar- 
rival of  bonded  merchandise  at  the  port 
of  destination  (or  delivery  of  bonded 
merchandise  to  the  exporting  carrier  at 
the  port  of  exportation,  in  the  case  of 
§  18.7(a)),  the  delivering  carrier  shall 
surrender  the  In-bond  manifest  (the 
appropriate  Customs  Form  7512  or 
7520,  or  the  TIR  camet,  and  related 
Customs  Form  7512-C  (destination)) 
to  the  district  director  as  notice  of 
arrival  of  the  merchandise.  If  the  In- 
bond  manifest  Is  lost  In  transit,  the 
In-bond  carrier  shall  report  the  arrival 
of  the  merchandise  within  the  prescribed 
period  and  shall  be  responsible  for  ob- 
taining copies  of  the  original  in-bond 
manifest.  Failure  to  surrender  the  in- 
bond  manifest  or  report  the  arrival  of 
bonded  merchandise  within  the  specified 
period  shall  constitute  an  irregular  de- 
livery and  the  initial  bonded  carrier  shall 
be  subject  to  the  penalties  therefor  (sec- 
tion 18.8  of  tlie  Customs  Regulations). 
This  proposal  will  make  the  beginning 
of  the  lay  order  period  more  closely  coin- 
cide with  the  actual  time  of  arrival  of 
the  bonded  merchandise  at  the  port  of 
destination  or  exportation.  Instead  of  al- 
lowing the  beginning  of  that  period  to  be 
unnecessarily  delayed  by  a  failure  of 
the  carrier  or  broker  to  promptly  report 
the  arrival  of  the  merchandise. 

In  order  to  help  estahllrh  uniformity 
in  Customs  transactions  with  carriers  of 
bonded  merchandise,  and  to  provide  more 
control  over  the  Improper  handling  of 
such  merchandi.':e  at  its  port  of  destina- 
tion or  exportation.  It  is  proposed  to 
amend  §  18.8  of  the  Customs  Regula- 
tions to  provide  tliat  the  only  acceptable 
proof  of  proper  delivery  of  bonded  mer- 
chandise to  Customs  at  the  port  of  des- 
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tination  or  exportation  shall  be  a  prop-  plish    this.    It    Is    proposed    to    amend  than  one  conveyance  Is  used  to  transport 

erly  receipted  copy  of  the  In-bond  docu-  S  123.4  of  the  Customs   Regulations   to  merchandise,  the  Ciistoms  Form  7512-C 

ment    (the  appropriate  Cxistoms  Fonn  provide  that'except  as  otherwise  provided  (destination)  shall  accompany  the  first 

7512  or  7520,  or  the  TIR  cajTiet) .  In  ad-  in  that  section,  merchandise  transported  conveyance,  and  two  copies  of  Customs 

dition.  several  editorial  changes  to  S  18.8  In  such  trucks  shall  be  forwarded  in  ac-  Form  7512  shall  accompany  each  con- 

( a)  of  the  Customs  Regulations  are  pro-  cordance  with  the  general  provisions  for  veyance  as  a  manifest  of  the  merchandise 
ix)sed.  transportation  In  bond   (§§  18.1-18.8  of  transported  by  that  conveyance.  A  TIR 

The  revised  In-bound  control  system  the  Customs  Regulations).  camet  (see  §  18.3(b))  shall  not  be  used 

has  required  changes  in  the  Customs  con-        Accordingly,  it  is  proposed  to  amend  if  more  than  one  conveyance  is  required 

trol  card  (Customs  Form  7512-C,  Trans-  Parts  18.  123,  and  144  of  the  Customs         (2)   Except  transit  air  cargo  provided 

portaUon  Entry  and  Manifest  of  (joods).  Regulations  (19  CFR  Parts  18,  123,  144)  for  in  §  6.21  of  this  chapter,  bonded  mer- 

Inasmuch  as  the  Customs  Regulations  do  in  the  manner  set  forth  below :  chandise  destined  to  a  flnaj  port  of  des- 

not  presently  provide  who  shaU  prepare  p.p™.  io_TRA|viepoRTATION   IN  HONn  tination  in  the  United  States,  or  for  ex- 

this  form,  it  is  propo^d  to  amend  §  18.2  '^'^  AND  I^RCHAN^lS  In^  Port  from  the  United  States,  shall  be 

(b)  of  the  Customs  Regulations  to  pro-  "  iyiii«^,nMr.uiat  in  iKAn:,ir  delivered  to  Customs  at  its  port  of  des- 
vide  that  it  shaU  be  prepared  by  the  It  is  proposed  to  amend  paragraph  (a) .  tination  or  exportation  within  30  days 
carrier  or  shipper  whenever  merchandise  the  first  sentence  of  paragraph  (b) .  and  from  the  date  of  receipt  by  the  forward- 
Is  being  trajnsported  in  bond.  paragraph  (c)  and  (d)  of  §  18.2  to  read  ing  carrier  at  the  port  of  origin  FaUure 

The  Customs  Form  7512-C  previously  as  follows:  to  deliver  such  merchandise  within  the 

used  was  a  two-part  carbon  set.  Both  §  jg  2     Receipt  by  carrier;  manifcsi.  prescribed  period  shall  constitute  an  ir- 

parts  were  the  same.  The  new  Customs  regular  delivery  and  the  initial  bonded 

Form  7512-^  Is  also  a  two-part  carbon        fa)  (1)  Within  five  working  days  after  carrier  shaU  be  subject  to  the  penalties 

set  but  the  two  parts  are  not  the  same,  the  presentation  of  an  entry  for  mer-  therefor  (see  S  18  8) 

Accordingly,  it  is  proposed  to  delete  the  chandise  to  be  transported  in  bond,  the         (jj,   promptly,  but  no  more  than  72 

words   "in   dupUcate-   after   the   words  forwarding  carrier  must  take  receipt  of  ^ours.  exclusive  of  Saturdays.  Sundays. 

-Customs  Form  7512-C"  wherever  they  the  merchaxidise;  Proiuded.  That  aiiy  lay  ^^d  national  holidays,  after  the  arrival 

appear  in  the  Customs  Regulations  and  order  period  and  extension  thereof  have  ^f  bonded  merchandise  at  the  port  of 

to  substitute  the  word  "destination"  for  expired  and  that  no  other  entry  is  filed,  destination,  the  deUvering  carrier  shall 

"duplicate"  wherever  that  word  appears  If  the  forwarding  carrier  fails  to  take  surrender  in  the  in-bond  manifest  (the 

in  the  Customs  RegulaUons  in  reference  receipt  of  the  merchandise  within   the  m-bond  document  and  related  Customs 

to  the  second  part  of  Customs  Form  prescribed  period,  the  transportation  en-  pop^j  1512-C  (destination))  to  the  dis- 

7512-C.  .  try  shaU  be  canceled  and  the  merchan-  ^rlct  director  as  notice  of  arrival  of  the 

The    proposed    amendments    will,    if  dise  shall  be  treated  as  unclauned  as  of  merchandise.  H  the  In-bond  manifest  is 

»    adopted,  apply  to  merchandLse  In  tran-  the dateof  original  arnval.  lost  in  transit,  the  in-bond  carrier  shall 

sit   through   the  United   States   to  for-         (2)  When  merchandise  is  delivered  to  report  the  arrival   of  the  merchandise 

eign  countries  (§§  18.20-18.24  of  the  Cus-  a  ^°"^^^  ^"If'"  ^°^  transportation  in  ^^^^^  ^;^^  prescribed  period  and  shall  be 

•    toms    Regulations)     and     merchandise  J^ond.  the  merchandise  shall  be  laden  on  responsible  for  obtaining  copies  of  the 

withdrawn  from  warehouse  for  trans-  the  conveyance  under  the  supervision  of  original  in-bond  manifest.  FaUure  to  sur- 

portation  or  transportation  and  exporta-  a  Customs  officer  unless  the  transporting  render  the  in-bond  manifest  or  report 

tion  ( § 5  144.36  and  144  37 ( b)  of  the  Cus-  conveyance  is  not  to  be  sealed  with  Cus-  t^e  arrival  of  bonded  merchandise  within 

toms  Regulations)    because   §§  18.20(c) .  toms  seals  or  the  lading  Inspector  accepts  the  prescribed  period  shall  constitute  an 

144.36ff).  and  144.37(b)  (1)  of  the  Cus-  the  check  of  the  carrier  as  to  the  mer-  irregular  delivery  and  the  Initial  bonded 

toms  Regulations  incorporate  by  refer-  chandise  laden  thereon.    The   carrier  s  ^.^rrier  shall  be  subject  to  the  penalties 

ence  the  general  provisions  for  trans-  receipt  shall  be  given  Immediately  to  the  therefor  (see  §  18  8) 

portatlon  In  bond   (§§18.1-18.8  of  the  lading  Inspector  on  the  C^ustoms  in-bond 

C\istoms  RegulaUons).  In  additicwi    the  dociunent     (the     appropriate     Customs  •  •  •  •  • 

amendments  will.  If  adopted,  apply  to  Form  7512  or  7520.  or  the  TIR  camet)         It  is  also  proposed  to  amend  the  second 

baggage  in  transit  from  port  to  port  In  covering  the  merchandise.  In  the  case  of  and  fourth  sentences  of  paragraph  (b)  of 

Canada  or  Mexico  through  the  United  a  Ifl*  camet,  the  receipt  shall  be  given  §  18.3  to  read  as  follows: 

States  because  §  123.64(a)    of  the  Cus-  on  the  appropriate  vouchers  in  the  fol-  §  13.3     Transshipment;'      transfer     by 

toms  Regulations  atetes  that  such  bag-  lowing  form:  bonded  cartmen. 

gage  may  be  transported  in  bond  through  Received  the  cargo  listed  herein  for  delivery  •  •  •  •  • 

the  United  States  in  accordance  with  the  to  customs  at  the  indicated  port  of  destlna-  ,.,    »    •    •  rpi,-   vnrm    7';io   onH   r'nc 

procedures  in  §§  18.13.   18.14.  and  18.2(X-  tlon  or  exportation,  or  for  direct  exportation.  ^^^J  ^.^  n^^o^  ,\^.J^^ti^^  Jui^^ 

18.24  Of  the  customs  Regulations  except  o^^rn^^J  il'^h  nm.!^^^^^^ 

where  modified  by  §  123  64   Section  18.20  Name  of  Carrier  (or  Exporter)  accompanied  the  sWpment  to  the  p^ace 

«.#   j-K-  /-v.,.t,,-v^.  •  D„^.i„n^^„ ^^t.^  - of  transshipment  shall  be  presented  to 

aL>SS  IxS^ti^S^f e^S^'ce^e  g^       Attorney  or  Agent  of  Carrier  (or  Exporter)  the    district    director    there.  •    •   •  The 

o^i    U«^r^?  f«;^  f^i^^^a««rf^,^  —  original  copies  of  the  Form  7512  and  the 

^d  ^85?8  1^8  8  of  t^eTi^t^^Lr?        ^^"^  '"^^^^^  ^°™  ''S^^-C  (destination)  shall 

lationa)       "  ^^'        <b)  A  Customs  in-bond  document  con-  be  delivered  to  the  conductor,  master,  or 

Becai^e  the  time  limits  proposed  In  talnlng  a  description  of  the  merchandise  Person^  in  charge  of  the  first  convey- 

5§  18.2(a),  (c).  and  (d)  of  the  Customs  and    Customs    control    card    (Customs  ance. 

Regulations  wiU.  If  adopted,  also  apply  ^^i™  7512-C)  shaU  be  prepared  by  the  •  •  •  •  • 
to  merchandise  In  transit  through  the  carrier  or  shipper  whenever  merchandise        it  is  also  proposed  to  amend  para- 
United     States     to     foreign     countries  ^  being  transported  in  bond.  The  Cus-  graph  (a)   of  §  18.7  to  read  as  follows: 

(85  18.20-18.24  of  the  Customs  Regula-  toms  In-bond  document  shall  be  signed  „  ,ot     i   j-       r  -  .•  -c 
X,,  »«.«v-  V.        »,»      .^  v^u,^v»^.^  ivtBu^  hv  thPftjT/»nt  of  thprarripr    •    •    •  §18.7     Lading  for  exportation,  verifica- 
tions) it  Is  proposed  to  amend  5  18.20(C)  oy  ine  agent  oi  tne  carrier.  a        tion  of 
of  the  Customs  Regulations  by  deleting         (c)(1)   After    the    merchandise    has 

the  sent«ice  "If  the  merchandise  Is  not  been  laden  and  the  In-bond  carrier  or        (a)  Promptly,  but  no  more  than  72 

forwarded  within  30  days  from  the  date  his  agent  has  receipted  the  in-bond  docu-  hours,  exclusive  of  Saturdays,  Simdays, 

the  Mitry  Is  filed,  the  entry  shall  be  can-  nient.  either  Customs  Form  7512.  Cus-  and  national  holidays,  after  the  delivery 

cdled  and   the  merchandise   treated  as  toms  Form  7520   (in  duplicate),  or  the  of  bonded  merchandise  to  the  exporting 

nnclalmed  as  of  the  date  of  original  ar-  "^"^  camet.  together  with  the  related  carrier  at  the  port  of  exportation,  the 

^^«  Ciistoms    Form    7512-C     (destination),  delivering   carrier  shall   surrender   the 

""*  .  ^         ,     ^.     ,     .      ^  shall  be  delivered  as  a  manifest  to  the  in-bond  manifest  (the  In-bond  document 

It  Is  proposed  to  make  the  In-bond  con-  conductor,  master,  or  person  in  charge  and  related  Customs  Form  7512-C  (desti-» 

trol  system  apply   to   truck  shipments  to  accompany  the  merchandise  to  its  port  nation) )  to  the  district  director  as  notice 

transiting  the  United  States.  To  accom-  of  destination  or  exportation.  If  more  of  arrival  of  the  merchandise.  If  the 
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in-bond  manifest  is  lost  In  U-ansit.  the 
to-bond  carrier  shall  report  the  arrival 
of  the  merchandise  within  the  prescribed 
period  and  shall  be  responsible  for  ob- 
taining cc^Jies  of  the  original  in-bond 
manifest.  Failure  to  surrender  the  to- 
bond  manifest  or  report  the  arrival  of 
bonded  merchandise  within  the  pre- 
scribed period  shall  constitute  an  irregu- 
lar delivery  and  the  initial  bonded  cai-- 
rier  shall  be  subject  to  the  penalties 
tJierefore  (see  section  18.8  •. 

•  »  *  «  » 

It  is  also  proposed  to  amend  para- 
graph <a)   of  §  18.8  to  read  as  follows: 

§  18.8      Liability    for   hliortage,    irroRuIar 
delivery,  or  nondelivery;  penalties. 

(a)  The  initial  bonded  carrier  shall  be 
responsible  for  shortage,  ii-regular  deliv- 
ery, or  nondelivery  at  the  port  of  desti- 
mation  or  exportation  of  bonded  mer- 
chandise received  by  it  for  carriage.  The 
only  acceptable  proof  of  proper  delivery 
of  bonded  merchandise  to  Customs  at  the 
port  of  destination  or  exportation  shall 
toe  a  properly  receipted  copy  of  the  in- 
bond  document  <  the  appropriate  CU6t<Mns 
Form  7512  or  7520.  or  the  TIR  camet). 
When  sealing  is  waived,  any  loss  found 
to  exist  at  the  port  of  destination  or 
exportation  shall  be  presumed  to  have 
occurred  while  the  merchandise  was  in 
the  possession  of  the  carrier,  unless  con- 
clusive evidence  to  the  conti-aiy  Is 
produced. 

»  *  •  «  « 

It  is  also  proposed  to  amend  the  last 
sentence  of  paragraph  'b)  of  5  18.13  to 
read  as  follows: 

§  18.13      I*ro<"edure:  nianife**!. 

«  •  •     -         ■»  » 

(b)  •  *  '  Two  copies  of  Form  7520 
and  the  related  Customs  Form  7512-C 
(desttoatlon)  shall  be  delivered  to  the 
carrier  to  accompany  the  baggage  and 
.shall  be  delivered  by  the  carrier  to  the 
district  director  of  Customs  at  the  port 
of  destination  as  a  notice  of  arrival. 

•  *  «  •  • 

§  18.20      [A  mended  I 

It  Is  also  proposed  to  amend  para- 
graph (O  of  §  18.20  by  deleting  the  last 
sence. 


PROPOSED  RULES 

§  123.64      [Amended] 

It  Is  proposed  to  amend  paragraph  (b) 
of  section  123.64  by  substituting  the  word 
"(destination)"  for  the  word  "(dupli- 
cate) ".  

PART  144 — WAREHOUSE  AND  REWARE- 

HOUSE  ENTRIES  ANO  WITHDRAWALS 
§  144.36  and  144.37      [Amended] 

It  is  proposed  to  amend  paragi-aph  (c) 
of  5  144.36  and  paragraph  (a)  of  §  144.37 
by  deleting  the  words  "in  duplicate." 

Prior  to  the  adoption  of  these  amend- 
ments, consideration  will  be  given  to  any 
relevant  data,  views,  or  arguments  which 
are  .submitted  in  writing  to  the  Commis- 
sioner of  Customs.  Attention:  Regula- 
tions Division,  Washington,  DC.  20229, 
and  received  on  or  before  September  13. 
1976. 

Written  material  or  suggestions  sub- 
mitted will  be  available  for  public  inspec- 
tion in  accordance  with  §  103.8(b)  of  the 
Customs  Regulations  (19  CFR  103.8(b) ) , 
at  the  Regulations  Division,  Headquar- 
ters, United  States  Customs  Service, 
Wa.shington,  D.C..  during  regular  busi- 
ness hours. 


PART  123— CUSTOMS  RELATIONS  WITH 
CANADA  AND  MEXICO 

§  123.42      [.Amended] 

It  Is  proposed  to  amend  paragraphs 
(a)  (1)  and  (b)  of  §  123.42  by  substitut- 
tog  the  word  "  (destination) "  for  the  word 
"(duplicate"). 

It  is  also  proposed  to  amend  §  123.42  by 
adding  a  new  paragraph  (c)  to  read  as 
follows : 

•  *  •  *  • 

(c)  Forwarding  procedure.  Except  as 
otherwise  provided  in  this  section, 
merchandise  transported  to  the  trucks 
shall  be  forwarded  to  accordance  with 
the  general  provisions  for  transportation 
to  bond  (§§  18.1-18.8  of  this  chapter) . 


•Approved:  .Augiist  5.  1976. 

R.  Raymond. 
Actinci  Commissioner  of  Customs 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 
|FR  Doc.76-23617  Filed  8-12-76;8;46  am] 

DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

[  50  CFR  Part  20  ] 

MIGRATORY  BIRDS 

Supplemental  Proposed  Rulemaking 

Notice  Is  hereby  given  that  pursuant 
to  the  authority  contained  to  the  Migra- 
tory Bird  Treaty  Act  of  July  3,  1918, 
as  amended  (40  Stat.  755;  16  U.S.C.  703- 
711),  it  is  proposed  to  amend  Part  20  of 
Title  50,  Code  of  Federal  Regulations. 
This  supplemental  proposed  rulemaktog 
is  Uie  eighth  to  a  series  of  proposed  and 
ftoal  rulemaktog  documents  for  migra- 
tory bird  hunttog  regulations.  It  deals 
specifically  with  proposed  regulations 
frameworks  for  1976-77  late  hunttog 
seasons  for  waterfowl,  coots,  and  galli- 
nules;  lesser  sandhill  (little  brown) 
cranes  to  parts  of  North  Dakota,  South 
Dakota,  New  Mexico,  Texas,  Colorado, 
Oklahoma,  Montana,  and  Wyoming;  and 
common  (Wilson's)  snipe  in  the  Pacific 
Flyway. 

The  first  notice  of  proposed  rulemak- 
ing to  the  series  dealt  with  the  estab- 
lishment of  open  hunting  seasons,  daily 
bag  and  possession  limits,  and  shoottog 
hours  for  the  1976-77  season  to  the  con- 
tiguous United  States,  Alaska,  and  Ha- 
waii and  was  published  In  the  Federal 
Register  on  March  3,  1976  (41  FR  9177) 
with  a  comment  period  ending  May  1, 
1976.  The  second  notice  of  proposed  rule- 
making to  the  series  dealt  with  the  estab- 
lishment of  hunting  seasons,  daUy  bag 
and  possession  limits,  and  .shooting  hours 
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for  the  1976-77  season  In  Puerto  Rico  and 
the  Virgto  Islands  and  was  published  to 
the  Federal  Register  on  May  12,  1976 
(41  PR  19341),  with  a  comment  period 
endtog  June  26,  1976.  The  third  notice  to 
the  series  consisted  of  supplemental  pro- 
posed rulemaking  dealing  with  proposed 
early  season  frameworks  and  proposed 
Canada  goose  regulations  to  Wisconsin, 
and  was  published  to  the  Federal  Reg- 
ister on  July  2,  1976  (41  FR  27382> ,  with 
a  15-day  comment  period  ending  July  17, 
1976.  The  fourth  notice  In  the  series  con- 
sisted of  final  frameworks  for  selecting 
open  season  dates  for  hunting  migratory 
birds  in  Puerto  Rico  and  the  Virgin  Is- 
lands during  the  1976-77  season  and  wa.s 
published  in  the  Federal  Register  on 
July  16,  1976  (41  FR  29387).  The  fifth 
notice  in  the  series  consisted  of  final 
rulemaking  amending  §  20.101  of  50  CFR 
Part  20  to  reflect  seasons,  limits,  and 
shooting  hours  for  Puerto  Rico  and  the 
Virgin  Islands  for  the  1976-77  sea.son  and 
was  published  in  the  Federal  Register 
on  July  22,  1976  (41  FR  30119) .  The  sixth 
notice  to  the  series  consisted  of  final 
frameworks  for  selecting  open  season 
dates  for  hunting  migratoi-y  birds  in  the 
contiguous  United  States,  Alaska  and 
Hawaii  during  the  1976-77  season  and 
was  published  in  the  Federal  Register 
on  July  28.  1976  (41  FR  31383).  The 
seventh  notice  to  the  series  consisted  of 
amendments  to  Subpart  K  of  50  CFR  20 
to  set  open  hunting  seasons,  certain 
closed  areas,  shooting  hours  and  bap  and 
pos.session  limits  for  mourntog  doves, 
white-winged  doves,  band-tailed  pig- 
eons, rails,  woodcock,  snipe,  and  gallin- 
ules;  for  September  teal  seasaons;  for 
.sea  ducks  in  certain  defined  areas  of  tlie 
Atlantic  Flyway:  for  Canada  goose  hmit- 
ing  in  Wisconsin;  and  for  waterfowl 
coots,  snipe,  and  cranes  to  Alaska. 

In  this  connection,  the  "Final  Environ- 
mental Statement  for  the  Issuance  of 
Annual  Regulations  Permitting  the  Sport 
Hunting  of  Migratory  Birds  (FES  75- 
74) "  was  filed  with  the  Council  on  En- 
vironmental Quality  on  June  6,  1975,  and 
notice  of  availability  was  published  in 
the  Federal  Register  on  June  13.  1975 
( 40  FR  25241). 

The  Annual  Regulations  Conference 
for  Migratory  Shore  and  Upland  Game 
Birds  convened  on  Jime  22,  1976,  to  ac- 
cordance with  the  notice  publi.shed  in 
the  Federal  Register  on  May  21,  1976  <41 
FR  20901) .  The  purposes  of  this  meeting 
were  for  the  Committee  to  review  the 
status  of  mourning  doves,  woodcock, 
band-tailed  pigeons,  white-winged  dove.', 
rails,  gallinules,  and  common  snipe  and 
discuss  proposed  hunting  regulations  for 
the  1976-77  hunting  season.  This  meet- 
ing was  open  to  the  public  and  statements 
by  toterested  persons  were  received. 

The  Waterfowl  Regulations  Public 
Hearing  was  held  on  August  5,  1976,  to 
accordance  with  the  notice  published  to 
the  Federal  Register  on  July  8,  1976  (41 
FR  27988).  The  purpose  of  the  hearing 
was  to  review  U.S.  Fish  and  Wildlife 
Service  staff  recommendations  for  hunt- 
ing regulations  governing  the  taktog 
of  waterfowl  and  other  species  of  mi- 
gratory birds  for  which  framework  reg- 
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ulatlom  have  not  been  finalized.  This 
hearing  was  open  to  the  public  and  state- 
ments by  Interetsed  persons  were  re- 
ceived. 

comscents  rxceived  dttkinc  comvent 
Period  Service  Responses,  and  Mis- 
cellaneous Changes  from  Proposed 
Rulemaking. 

There  was  published  in  the  Federal 
Register  on  March  3,  1976  (41  FTl  9177) 
notification  of  proposed  rulemaking  for 
certain  migratory  game  bird  hunting 
regulations  during  1976-77.  These  pro- 
posals related  both  to  species  for  which 
regulations  must  be  set  early  (in  Au- 
gust for  seasons  opening  as  early  as 
September  1)  and  those  for  which  regu- 
lations are  set  late  (In  September  for 
seasons  opening  in  October  or  later) .  As 
of  May  28,  a  total  of  82  responses  to  these 
proposals  had  been  received.  These  rep- 
resented 3  flyway  councils.  1  flyway  tech- 
nical committee,  12  States,  14  private  or- 
ganizations, and  49  individuals.  A  few 
comments  were  received  subsequent  to 
May  28,  1976.  Comments  relating  to 
early  seasons  were  summarized  and  dis- 
cussed In  the  Federal  Register  dated 
July  2,  1976  (41  FR  27382) ;  6  additional 
comments  relating  to  early  season  regu- 
lations were  discussed  in  the  Federal 
Register  dated  July  28.  1976  (41  FR 
31383). 

This  section  of  the  document  sum- 
marizes those  written  comments  relating 
to  the  proposed  regulations  for  late  sea- 
sons; a  number  of  these  comments  were 
submitted  In  conjvmction  with  others  of- 
fered in  response  to  early  season  regula- 
tions recommendations.  Except  for  a  few 
comments  that  are  Judged  to  warrant 
separate  treatment,  the  comments  and 
responses  to  them  are  discussed  in  the 
same  order,  and  as  numbered.  In  the 
Inderal  Register  dated  March  3,  1976 
(41  FR  9177). 

Statement  op  Wildlife  Preserves,  Inc. 

In  a  statement  dated  April  29,  1976, 
this  organization  Indicated  Its  desire 
that  all  comments  submitted  last  year  In 
its  letter  dated  August  25,  1975.  be  ap- 
plied to  this  year's  proposed  regulations. 
Because  of  the  scope  of  the  comments, 
the  August  1975  letter  was  published  In 
Its  entirety  In  the  Federal  Register 
dated  September  5,  1975  (40  PR  41097) 
and  detailed  responses  were  given  In  the 
ssune  doctmient.  These  items  Included 
species  Identification,  shooting  hours,  en- 
forcement of  regulations,  crippling  losses, 
season  lengths,  complexity  of  shooting 
regulations,  bag  limits,  black  ducks, 
goldeneyes,  mergansers,  geese  (par- 
ticularly greater  snow  geese  and  brant 
In  the  Atlantic  Flyway),  and  alleged 
problems  regarding  public  participation 
In  the  regulatory  process.  Wildlife  Pre- 
serves, Inc..  provided  no  new  data  or 
substantive  Information  in  its  1976  com- 
munication beyond  that  provided  In 
1975.  The  Service  has  reconsidered  the 
comments  of  Wildlife  Preserves,  Inc.,  as 
presented  in  Its  August  1975  letter,  as  well 
as  Service  responses  to  them.  In  the  light 
of  1976  regulatory  proposals.  It  Is  Judged 
that  responses  provided  by  the  Service 


on  September  5.  1975  (40  PR  41097)  are 
relevant  to  1976.  There  being  no  signifi- 
cant changes  In  either  the  comments  or 
the  responses  to  them,  further  discussion 
is  deemed  imnecessary  at  this  time. 

Statement  of  Defenders  of  Wildlife, 
Inc. 

Two  Individuals  submitted  comments 
on  behalf  of  this  organization.  John  W. 
Grandy  expressed  strong  concern  about 
the  hours  within  which  hunting  has  been 
traditionally  allowed  for  migratory  game 
birds,  and  recommended  that  they  be 
changed  to  one-half  hour  after  sunrise 
to  shortly  before  sunset.  Toby  Cooper  ex- 
pressed similar  concern  about  shooting 
hours  and  additionally  commented  upon 
a  variety  of  Items  including  black  ducks, 
mergansers,  and  regulations  for  canvas- 
backs,  redheads,  greater  snow  geese,  At- 
lantic brant,  whistling  swans,  bag  limits 
for  coots,  and  need  for  Improved  species 
Identification  of  waterfowl  by  hunters. 

Response:  Most  of  the  items  com- 
mented upon  were  responded  to  In  the 
P^deral  Register  dated  September  5, 
1975  (40  FR  41096).  It  is  noted  that  dis- 
cussions regarding  shooting  hours  have 
been  held  with  Defenders  of  WUdllfe, 
Inc.,  and  other  conservation  organiza- 
tions, during  which  the  Service  presented 
an  examination  and  ajialysis  of  avail- 
able information  relating  to  shooting 
hours.  No  evidence  has  been  foimd  that 
the  present  shooting  hour  regulations 
adversely  affect  any  migratory  game  bird 
species  or  populations.  Further  comments 
on  other  items  noted  by  Toby  Cooper 
appear  later. 

Statement  op  Fund  for  Animals,  Inc. 

This  organization  expressed  concern 
about  the  pre-sunrise  shooting  hours  tra- 
ditionally aUowed.  The  matter  of  shoot- 
ing hours  for  waterfowl  hunting  is  ad- 
dressed above  in  response  to  comments 
from  Defenders  of  Wildlife.  Inc. 

Statement  of  National  Audubon  Societt 

Comments  were  submitted  by  Charles 
H.  Callison  and  Joseph  P.  Llnduska  on 
behalf  of  this  organization.  The  National 
Audubon  Society  expressed  concern 
about  hunting  one-half  hour  before  sun- 
rise, and  recommended  that  the  point 
system  for  waterfowl  be  discontinued  or 
substantially  modified.  Particular  con- 
cern was  expressed  about  hunters  re- 
ordering ducks  taken  under  the  point 
system  and  the  enforceability  of  the  pres- 
ent regulation  which  does  not  allow  re- 
ordering was  challenged.  (Reordering 
theoretically  allows  a  hunter  to  attain  a 
higher  dally  bag  than  when  the  point 
values  are  accumulated  in  the  same  se- 
quence that  the  ducks  were  actually 
taken.) 

Response:  The  matter  of  shooting 
hours  for  waterfowl  was  addressed  previ- 
ously. The  Service  has  participated  In 
several  meetings  with  representatives  of 
the  National  Audubon  Society  and  other 
conservation  organizations  to  discuss  the 
point  system,  particularly  to  define  the 
specific  areas  of  concern  and  to  seek 
solutions  to  alleged  problems.  As  a  result 
of  these   meetings,  several  versions   of 


alternative  regulatory  language  have 
been  developed  and  are  presently  under 
study.  It  Is  extremely  important  that  any 
proposed  change  In  the  point  system 
regulation  be  made  known  to  manage- 
ment agencies,  waterfowl  hunters,  and 
the  public  well  in  advance  of  the  hunt- 
ing season  so  that  It  can  be  adequately 
reviewed  and  discussed.  Such  an  oppor- 
timlty  for  public  discussion  is  consid- 
ered necessary  in  view  of  the  decision 
rendered  by  the  Court  of  Appeals  in  the 
law  suit  Involving  Fund  for  Animals  v. 
Frizzell  (Civ.  No.  75-2054,  C.A.  DC. 
1975) .  In  view  of  the  short  time  remain- 
ing before  the  hunting  season  com- 
mences, it  Is  Judged  Inadvisable  to  pro- 
pose such  a  change  for  the  1976-77  hunt- 
ing season.  The  Service  will  further  con- 
sider proposed  changes  In  the  point  sys- 
tem regulation  In  consultation  with 
others  having  an  interest  In  the  point 
system  regulations. 

Statement  op  National  Wildlife 
Federation 

Thomas  L.  Kimball  recommended  that 
special  or  bonus  scaup  seasons  be  pro- 
hibited whenever  there  is  a  likelihood 
of  taking  scarce  species  accidentally. 
Concern  was  also  expressed  about  pos- 
sible regulatory  relaxations  for  canvas- 
backs  and  redheads. 

Resp>onse:  Special  scaup  seasons  are 
permitted  only  after  certain  criteria  have 
been  met.  For  example,  such  seasons  are 
authorized  only  where  and  when  no  sub- 
stantial hazards  would  accrue  to  species 
other  than  scaup.  Canvasbacks  and  red- 
heads are  discussed  later. 

Statement  of  Society  for  Animal 
Protective  Legislation 

Christine  Stevens.  WTlting  on  behalf 
of  this  organization,  opposed  shootlnlg 
hours  commencing  before  simrtse  and. 
objected  to  lengthening  the  greater  snow 
goose  season. 

Response:  Shooting  hours  have  al- 
ready been  addressed.  The  current  pro- 
posals for  greater  snow  goose  hunting 
in  the  Atlantic  Fljrway  do  not  provide 
for  longer  seasons. 

Summary  op  Written  Comments  by 
Items 

In  addition  to  the  above  comments, 
the  following  comments  were  made  with 
regard  to  the  proix)sals  announced  in 
the  Federal  Register  dated  March  3, 
1976.  Some  comments  are  in  reaction  to 
the  wording  of  the  proposal  and  do  not 
necessarily  reflect  a  position  on  the  item 
Itself.  Those  shown  in  opposition  to  the 
proposal  either  favored  more  restrictive 
or  more  lenient  regulations. 

1.  Shooting  hours.  Although  consider- 
able differences  of  opinion  were  reflected 
in  the  comments  received  on  this  matter, 
the  weight  of  the  20  comments  were  in 
favor  of  shooting  hours  as  proposecL 
Most  of  the  comments  related  to  shoot- 
ing before  sunrise,  an  item  which  waa 
addressed  previously. 

2.  Frameioork  dates  for  ducks  and 
geese.  Although  considerable  differences 
of  opinion  were  reflected  In  the  com- 
ments received  on  this  matter,  the  weight 
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of  the  11  comments  were  in  favor  of  the 
framework  dates  as  proposed.  The  Cen- 
tral Flyway  Council  urged  that  provi- 
sions be  made  for  separate  seasons  on 
dark  (Canada  and  white-fronted)  geese 
and  light  (snow  and  blue)  geese  as  a 
means  for  improving  management  of 
these  species.  Concern  was  expressed  by 
2  States  on  the  opening  date  of  the  sea 
duck  season  in  the  northern  part  of 
the  Atlantic  Flyway.  As  a  result  of  these 
comments,  the  opening  date  for  sea  duck 
seasons  was  modified  from  September  1 
to  September  18  (41  FR  27382;  July  2, 
1976) .  Most  of  the  opposing  views  to  the 
proposed  frameworks  advocated  broader 
framework  dates.  No  data  were  presented 
to  support  the  views;  consequently,  no 
other  changes  arc  contemplated. 

3.  Black  ducks.  The  weight  of  the  5 
comments  on  black  ducks  strongly  fa- 
vored the  proposal.  One  comment  advo- 
cated greater  protection  for  the  species. 
Considerations  for  this  species  were 
noted  In  the  Federal  Register  dated 
September  5,  1975  (40  FR  41098).  Sur- 
veys in  January  of  1976  indicated  im- 
provement in  the  status  of  the  black 
duck. 

6.  Extra  blue-Kinged  teal  option.  Al- 
though considerable  differences  of  opin- 
ion were  reflected  in  the  comments  re- 
ceived on  this  matter,  the  weight  of  the 
8  comments  were  In  favor  of  retention 
of  the  extra  blue-winged  teal  option.  One 
State  opposed  retention  of  the  extra 
blue-winged  teal  option  under  conven- 
tional regulations  noting  that  the  pro- 
vision is  not  equitable  to  the  treatment 
of  the  species  under  the  point  system 
In  which  up  to  10  teal  per  day  could  be 
taken  under  recent-year  point  systems. 

Response:  The  setting  of  point  system 
categories  and  allocations  to  species  are 
determined  after  consultation  and  con- 
sideration of  comments  by  flyway  coun- 
cils, other  organizations,  and  the  public. 
Point  system  values  are  not  designed  to 
provide  species  by  species  equality  be- 
tween point  system  and  conventional 
regulations.  No  other  comments  were 
received  regarding  the  alleged  Inequities 
between  the  point  system  and  conven- 
tional season  bag  limits  for  blue-winged 
teal.  Nonetheless,  this  concern  will  be 
considered  during  the  continuing  review 
of  the  point  system. 

Organizations  expressing  concern 
about  the  option  questioned  the  wisdom 
of  allowing  bonus  or  extra  teal  in  the  bag, 
alleging  that  there  is  a  lack  of  adequate 
specific  population  data  supporting  the 
validity  of  such  regulations. 

Response:  The  Service's  population 
and  harvest  surveys  are  reviewed  an- 
nually and  should  it  appear  that  exces- 
sive harvests  are  being  extracted  from 
various  species  or  management  popula- 
tions, appropriate  action  will  be  taken  to 
modify  regulations. 

7.  Special  scaup  season.  Although  dif- 
ferences of  opinion  were  reflected  in  the 
comments  received  on  this  matter,  the 
weight  of  the  6  comments  favored  the 
special  scaup  season  proposal.  Opposition 
to  this  season  was  largely  based  on  al- 
leged detrimental  effects  upon  the  scaup 
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populations.  No  new  data  or  information 
was  provided. 

Response:  The  same  considerations  ex- 
pressed for  the  extra  blue-winged  teal 
option  again  apply. 

8.  Extra  scaup  bonus.  Although  dif- 
ferences of  opinion  were  reflected  in  the 
comments  received  on  this  matter,  the 
weight  of  the  7  comments  favored  the 
extra  scaup  bonus.  Opposition  to  this 
proposal  was  again  largely  based  upon 
alleged  detrimental  or  imdetermined 
effects  upon  scaup  populations. 

Response:  The  same  considerations 
expressed  for  the  extra  blue-winged  teal 
option  again  apply. 

9.  Mergansers.  Although  differences 
in  opinion  were  reflected  in  the  com- 
ments received  on  this  matter,  the  weight 
of  the  8  comments  favored  the  proposal. 
Opposition  to  regulations  for  these 
species  was  largely  based  upon  alleged 
detrimental  or  unknown  effects  upon 
merganser  populations.  No  data  or  new 
information  were  provided  to  support 
the  contentions. 

Response:  The  same  considerations 
expressed  for  the  extra  blue-winged  teal 
option  again  apply.  Furthermore,  the 
Service  notes  that  the  hooded  merganser 
is  afforded  special  protection  under  boUi 
conventional  and  point  system  regtxla- 
tions  throughout  the  United  States.  The 
other  two  species  of  mergansers  are  far 
more  abundant  throughout  most  of  the 
country. 

10.  Canvasbacks  and  redheads.  The 
weight  of  the  46  comments  received  on 
these  two  species  strongly  favored  the 
proposal.  The  Federal  Register  dated 
March  3,  1976  (41  FR  9179)  advised  that 
possible  relaxations  would  be  considered 
should  populations  equal  or  exceed  those 
of  1975.  The  proposal  received  consider- 
able support  with  most  of  the  opposing 
views  advocating  continuation  of  pres- 
ent restrictions  on  one  or  both  species. 

Response:  Detailed  proposals  regard- 
ing canvasbacks  and  redheads  are  elabo- 
rated upon  In  a  following  statement. 

11.  Goose  and  brant  seasons.  Although 
differences  In  opinion  were  reflected  In 
the  comments  received  on  this  matter, 
the  weight  of  the  24  comments  favored 
the  proposal.  Most  of  the  opposition  tb 
the  proposed  goose  and  brant  seasons 
W81S  in  reponse  to  a  proposed  extension 
in  the  length  of  the  greater  snow  goose 
season  from  30  to  50  days  and  to  contin- 
uation of  the  brant  season,  both  in  the 
Atlantic  Flyway. 

Response :  Modifled  proposals  for  these 
two  species  are  discussed  In  detail  In  a 
following  statement. 

One  Flyway  Council  recommended  that 
hxmting  season  framework  dates  be  al- 
lowed to  change  annually  according  to 
the  Saturday  closest  to  October  1.  This 
recommendation  was  later  dropped  by 
that  Council. 

14.  Whistling  sioans.  Although  differ- 
ences in  opinion  were  reflected  in  the 
comments  received  on  this  matter,  the 
weight  of  the  4  comments  favored  the 
proposal.  One  comment  expressed  gen- 
eral concern  attout  hunting  seasons  on 
swans. 
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Response:  Whistling  swan  hunting  is 
permitted  only  in  Utah  and  single  coun- 
ties in  Montana  and  Nevada.  All  partici- 
pants are  required  to  possess  special 
hunting  permits  and  the  number  of  these 
issued  annually  is  rigidly  controlled  by 
State  and  Federal  regulations.  Each  per- 
mittee may  take  only  one  swan  per  year. 
Each  harvested  swan  must  be  Immedi- 
ately marked  with  a  special  metal  tag. 
The  number  of  permits  Issued  each  year 
has  been  very  small  in  relation  to  the 
numbers  of  available  whistling  swans. 
There  is  no  evidence  that  the  very  lim- 
ited and  tightly  controlled  hunting  sea- 
sons are  having  any  adverse  effect  upon 
the  growing  population  of  whistling 
swans.  Swan  hunting  is  not  permitted 
in  areas  fi'equented  by  the  far  less  num- 
erous trumpeter  swan. 

15.  Lesser  sandhill  dittlcbrown)  crane. 
Although  differences  in  opinion  were  re- 
flected in  the  comments  received  on  this 
matter,  the  weight  of  the  4  comments 
favore(i  the  proposal.  Two  organizations 
registered  opposition  to  sandhill  crane 
hunting  based  on  concern  for  accidental 
shooting  of  the  endangered  whooping 
crane  or  apprehension  about  the  effects 
of  hunting  upon  sandhill  crane  popula- 
tions. 

Response:  The  hunting  of  sandhill 
cranes  is  permitted  only  in  areas  and  at 
such  times  that  no  threat  to  whooping 
cranes  would  likely  arise.  Seasons  can  be 
quickly  terminated  if  necessary.  For  the 
'first  time,  in  1975,  all  sandhill  crane 
hunters  in  the  eight  Central  Flyway 
States  in  which  sandhill  crane  hunting 
was  permitted  were  required  to  obtain 
special  Federal  hunting  permits.  The 
sandhill-crane  harvest  survey  indicated 
that  interest  in  sandhill  crane  hunting 
is  rather  light  and  that  harvests  are 
small  in  comparison  to  the  nimiber  of 
birds  available  and  the  reproductive 
capability  of  the  species.  For  example,  an 
estimated  9,497  sandhill  cranes  were  re- 
perted  harvested  by  6.949  participating 
hunters. 

Other  Miscellaneous  Written 
Comments 

A  variety  of  miscellaneous  comments, 
chiefly  opinions  lacking  supporting  In- 
formation, were  received.  These  sug- 
gested implementation  of  stabilized  daily 
bag  limits  with  hunting  season  length 
fluctuating  as  needed,  termination  of  the 
baiting  restriction,  opening  of  State  and 
Federal  refuges  and  sanctuaries  to  hunt- 
ing, delaying  duck  seasons  if  crops  are 
unharvested,  reopening  of  local  areas  to 
\\'aterfowl  hunting,  closing  a  local  area  in 
Alaska  to  hunting,  requiring  that  hunt- 
ers use  trained  retrievers  to  reduce  crip- 
pling loss,  and  providing  for  subsistence 
taking  of  waterfowl  by  Alaskan  natives 
outside  the  provisions  of  the  various 
migratory  bird  treaties  to  which  the 
United  States  is  a  party.  The  latter  com- 
ment was  submitted  by  the  Maxineluk 
Association  of  Kotzebue,  Alaska.  This 
comment  was  received  subsequent  to  the 
final  rulemaking  for  1976-77  Alaska  wa- 
terfowl regulations  and  therefore  Is  not 
appropriate  for  consideration  and  com- 
ment here. 
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One  organization  suggested  that  States 
where  Sunday  hunting  is  prohibited  and 
rigidly  enforced  should  be  allowed  addi- 
tional or  substitute  hunting  days. 

Response:  The  Service  believes  that 
compensatory  hunting  days  for  areas 
where  Sunday  hunting  is  prohibited  by 
State  or  local  laws  and  regulations  is 
neither  necessary  nor  appropriate.  There 
is  no  evidence  that  Sunday  closures  re- 
sult in  a  significant  decrease  in  total 
seasonal  harvest  of  waterfowl  in  areas 
where  such  closures  are  in  effect.  In  fact, 
days  during  which  hunting  is  prohibited 
or  restricted  sometimes  result  in  in- 
creased harvests  when  hunting  recurs. 

All  of  the  foregoing  statements,  com- 
ments, and  suggestions  were  given  con- 
sideration in  the  development  of  the 
framework  propasals  for  late  season  reg- 
ulations. In  addition,  the  verbal  and 
wTitten  statements  presented  at  the  Wa- 
terfowl Regulations  Public  Hearing  on 
August  5,  1976,  in  Washington.  D.C.,  were 
given  consideration.  Among  the  state- 
ments were  those  by  the  National  Au- 
dubon Society,  Defenders  of  Wildlife, 
Inc.,  National  Wildlife  Federation.  Ducks 
Unlimited,  Inc.,  The  Wildlife  Society, 
various  waterfowl  flyway  councils.  State 
con.servation  agencies,  sportsmen's  or- 
ganizations, and  individuals.  While  there 
was  some  disagreement  on  some  issues — 
notably  shooting  hours  and  the  point 
system — general  support  for  most  of  the 
proposed  late  season  regulation  frame- 
works was  evident.  Transcripts  of  this 
meeting,  Including  the  statements  pre- 
.sented,  su-e  available  to  Interested  parties. 

In  order  to  more  fully  inform  the  pub- 
lic of  the  rationale  for  various  regxilatory 
proposals  being  advanced,  the  Service 
provides  the  following  additional  in- 
formation for  selected  items  involving 
significant  departures  from  the  1975-76 
regulations,  and  others  that  may  be  of 
particular  interest.  Most  hunting  regtila- 
tions  being  proposed  this  year  generally 
do  not  differ  from  those  In  effect  last 
year. 

Canvasbacks  and  Redheads 

Management  rationale  calls  for  man- 
agement of  canvasbacks  and  redheads 
Independently  when  and  where  feasible, 
and  management  within  species  by  east- 
em  and  western  populations.  Recent  sur- 
veys of  major  canvasback  and  redhead 
production  areas  during  the  spring  and 
summer  provide  information  on  the  cur- 
rent status  of  these  two  species.  The  1976 
can^-asback  breeding  population  index 
was  682  thousand  birds,  no  change  (3 
p)ercent  below)  from  the  1975  index,  20 
percent  above  the  ten-year  average,  and 
21  percent  above  the  long-term  <1955- 
75)  average.  A  three-year  running  aver- 
age is  believed  to  be  a  better  measure  of 
populations  than  survey  data  from  a  sin- 
gle year.  The  three-year  average  for  1974- 
76  stands  at  627  thousand  canvasbacks,  no 
change  (1  percent  below)  from  the  1973- 
75  average,  i»nd  13  percent  above  the 
long-term  average.  It  ranked  as  the 
fourth  highest  three-year  index  on  rec- 
ord. July  surveys  indicated  that  good 
water  conditions  persisted  diiring  th? 
brood  rearing  period. 


Similar  surveys  of  redheads  indicated 
that  the  1976  breeding  population  index 
stands  at  896  thousand,  no  change  (8 
percent  below)  from  the  1975  index,  24 
percent  above  the  ten-year  average,  and 
36  percent  above  the  long-term  average. 
The  three-year  index  for  1974-76  was 
828  thousand,  an  increase  of  6  percent 
above  the  1973-75  average,  and  29  per- 
cent above  the  long-term  average.  The 
1974-76  Index  ranks  as  the  highest  on 
record. 

In  view  of  the  above  Infonnation  on 
population  status,  it  is  believed  that  some 
relaxation  can  be  made  in  redhead  himt- 
ing  regulations  but  that  hunting  regula- 
tions for  the  eastern  population  of  can- 
vasbacks should  be  generally  similar  to 
those  in  effect  during  the  1975-76  hmit- 
ing  season.  This  involves  closing  key  con- 
centration areas  to  canvasback  hunting. 
During  the  winter  of  1975-76  increased 
numbers  of  canvasback.s  were  inventoried 
in  the  Pacific  Flyway.  The  status  of  the 
western  peculation  of  canvasbacks  is 
deemed  sufQcient  to  permit  up  to  2  can- 
vasbacks daily  in  the  San  Francisco  Bay 
area  in  order  to  bring  it  into  conformity 
with  the  rest  of  the  Pacific  Flyway.  The 
proix>sed  relaxations  for  redheads  are  re- 
flected by  proposed  changes  in  point  al- 
locations I  reduction  from  100  to  70 
points)  out  side  closed  areas,  reexami- 
nation of  areas  closed  in  1975-76  to  can- 
vasback and  redhead  hunting  to  ascer- 
tain those  where  the  combined  harvest  of 
canvasbacks  and  redheads  has  been  pre- 
dominantly redheads  in  the  past.  As  in 
previous  years,  the  Atlantic  Fljrway  has 
the  option  of  an  open  season  on  canvas- 
backs and  redheads  with  a  bag  and  pos- 
ses.sion  limit  of  1  canvasback  or  1  redhead 
(or  a  point  value  of  100  points  for  canvas- 
backs. and  70  points  for  redhead.s  under 
the  point  system)  except  h\  specified 
closed  areas  for  canvasbacks  and  red- 
heads in  lieu  of  flywaywide  closures  on 
the  two  species.  Emphasis  would  be 
placed  on  retention  of  closed  areas  where 
high  numbers  of  canvasbacks  have  been 
historically  taken.  Canvasbacks  winter- 
ing in  the  Pacific  Flyway  constitute  a 
separate  population.  Because  of  Increases 
in  canvasbacks  wintering  in  that  flyway. 
including  the  San  Francisco  Bay  ar^a,  it 
is  proposed  that  the  daily  bag  limit  con- 
sist of  two  rather  than  one  canvasback 
daily,  in  an  aggregate  bag  limit  with  red- 
heads. This  change  would  result  in  uni- 
form canvasback  and  redhead  regula- 
tions throughout  the  Pacific  Fl^'way 

Atlantic  Flywat 

atlantic  brant 

Atlantic  brant  production  is  expected 
to  be  poor  this  year  because  of  persistent 
snow  and  ice  cover  on  nesting  areas  tra- 
ditionally utilized  by  these  birds.  The 
expected  fall  flight  of  these  brant  is  esti- 
mated at  about  115  thousand  birds,  near- 
ly all  of  which  will  be  potential  breeders 
next  spring.  Since  geese  nesting  in  the 
high  Arctic  frequently  experience  boom 
or  bust  production,  annual  recruitment 
cannot  be  predicted  simply  on  the  basis 
of  breeding  iwpulation  size.  Because  the 
Atlantic  brant  population  Is  rebuilding 
from  a  population  low  In   1972.  and  a 


large  proportion  of  the  population  con- 
sists of  birds  that  are  potential  breeders 
for  the  spring  of  1977.  it  is  proposed  that 
the  season  in  the  Atlantic  Flyway  re- 
main closed  this  year  to  return  as  many 
breeding-age  brant  as  possible  to  the 
breeding  grounds  in  1977.  In  the  event 
that  nesting  conditions  are  again  imfav- 
orable  in  1977,  a  sizable  population  of 
sexually  mature  brant  should  be  avail- 
able for  the  1978  breeding  season.  The 
objective  Is  to  permit  the  Atlantic  brant 
population  to  attain  a  level  that  will  per- 
mit more  satisfactory  hunting  seasons 
than  can  be  afforded  this  year. 

ZONING    OF    UPSTATE    NEW    YORK    FOR    DUCK 
SEASONS 

New  York  submitted  a  proposal  to  the 
Atlantic  Waterfowl  Council  for  a  four- 
year  experimental  study  of  duck  hunting 
in  three  zones  of  Upstate  New  York.  The 
Council  endorsed  the  concept  of  zoning 
and  the  proposal  was  accepted  by  the 
Service  with  modifications  (Including 
season  length  penalties)  to  maintain 
harvests  in  the  Upstate  Area  at  levels 
consistent  with  those  that  would  occur 
without  zoning.  Provisions  include  an- 
nual evaluations  of  duck  populations, 
harvests,  and  hunter  movements  and  at- 
titudes. The  primary  purposes  of  the 
zoning  experiment  are  to  provide  hunt- 
ing opportunitiy  in  the  three  zones  dur- 
ing times  most  desired  within  the  water- 
fowl season  framework,  and  to  permit 
greater  flexibility  in  optimizing  .species 
management  capabilities. 

Mississippi  Flyway 

DUCKS 

In  view  of  the  generally  favorable  con- 
ditions for  duck  production  in  1976  and 
no  siE^nificant  change  in  the  fall  flight 
index  for  the  Mississippi  Flyway,  the 
Mississippi  Flyway  Council  recommended 
several  minor  changes  in  duck  hunting 
regulations  for  the  1976-77  hunting  sea- 
son. These  included  permitting  the  sea- 
son to  open  any  day  of  the  week  rather 
than  Wednesday  at  noon,  an  Increase 
in  the  conventional  bag  limit  for  4  ducks 
daily  and  8  in  possession  to  5  daily  and 
10  in  possession,  and  an  increase  in  the 
number  of  mallards  permitted  within 
the  basic  daily  bag  limit  from  2  daily  and 
4  in  possession  to  3  daily  and  6  in  pos- 
session. However,  in  accordance  with 
Council  recommendations  the  proposed 
increase  in  the  number  of  permitted  mal- 
lards is  focused  on  male  mallards  and  is 
designed  to  affect  female  mallards  as 
little  as  possible.  Accordingly,  the  num- 
ber of  female  mallards  pennitted  under 
the  conventional  bag  limit  is  propased 
to  be  reduced  from  2  daily  and  4  in  pos- 
session to  1  daily  and  2  in  possession. 
Under  point  system  regulations.  It  is  pro- 
posed to  continue  the  female  mallard 
as  a  high  point  bird,  with  the  point  value 
of  the  male  mallard  being  reduced  from 
35  points  to  25  points.  Other  recommen- 
dations were  to  remove  mergansers  from 
the  duck  bag  limit  and  establish  sepa- 
rate bag  limits  of  5  dally  and  10  in  pos- 
session, of  which  only  1  daily  and  2  In 
possession  may  be  hooded  mergansers. 
Also,  under  the  point-system  bag  limit 
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option,  It  Is  proposed  ttiat  the  90-point 
category  be  reduced  to  70  points,  and 
the  35-point  category  reduced  to  25 
points  In  order  to  reduce  the  spread  In 
point  values  and  to  bring  point  categor- 
ies into  conformity  with  those  existing 
in  other  flj'ways. 

CEESE 

Habitat  conditions  for  production  of 
Canada  geese  which  migrate  Into  the 
Mississippi  Flyway  were  favorable  in 
1976,  and  the  Mississippi  Flyway  Coun- 
cil recommended  small  changes  in  regu- 
lations for  these  geese,  including  an  in- 
crease in  the  harvest  quota  in  the  Lac  Qui 
Parle  Quota  Zone  in  Minnesota  from 
4.000  to  5,000  birds,  an  increase  in  bag 
limits  for  Canada  geese  in  a  portion  of 
Kentucky  and  in  Alabama  from  1  dally 
and  2  in  possession  to  2  daily  and  4  in 
possession,  and  further  restricting  areas 
open  to  Canada  goose  hunting  in  Mis- 
sissippi and  Alabama  to  afford  greater 
protection  to  Canada  geese.  Provisions  to 
effect  these  recommended  changes  are 
projxjsed  herein. 

Central  Flyway 

DUCKS 

Tlie  proposed  frameworks  incorporate 
recommendations  of  the  Central  Flyway 
Waterfowl  Council  that,  in  consideration 
of  the  status  of  the  species  using  the 
Flyway,  the  basic  daily  bag  limit  be  re- 
duced from  6  to  5  ducks,  the  limit  on  fe- 
male mallards  remain  at  one  daily,  and 
the  general  restriction  of  3  mallards  be 
removed  to  permit  some  additional  op- 
portunity to  harvest  male  mallards  which 
continue  to  have  higher  survival  rates 
than  do  females.  Also  incorporated  are 
recommendations  to  decrease  the  point 
values  of  some  ducks  from  25  to  20  points. 
Including  male  mallards,  outside  the 
High  Plains  Mallard  Management  Unit 
to  permit  some  additional  harvest  oppor- 
tunity, especially  on  male  msdlards. 
Point  values  and  other  restrictions  re- 
main the  same  for  all  species  except  red- 
heads which  are  discussed  elsewhere. 

GEESE 

The  proposed  frameworks  Incorporate 
recommendations  of  the  Central  Flyway 
Waterfowl  Council  that,  in  consideration 
of  the  long-term  upward  trend  in  the 
populations  of  lesser  snow  geese  using  the 
Flyway  and  the  increasing  crop  damages 
resulting  from  large  goose  concentrations 
in  the  wintering  areas,  the  length  of  the 
season  on  light  (snow.  Including  blue) 
geese  be  extended  to  86  days  in  the  east- 
tern  tier  of  States  in  the  Central  Flyway 
and  that  the  dally  bag  and  possession 
limits  be  Increased  to  5  geese  in  New 
Mexico  and  Texas  west  of  U.S.  Highway 
81.  These  changes  are  expected  to  result 
In  modest  Increases  in  the  snow  goose 
harvest  and  help  prevent  excessive  con- 
centratons  of  these  geese  from  occurring 
north  of  traditional  wintering  areas.  In 
addition,  it  Is  believed  that  these  changes 
In  snow  goose  regulations  will  have  the 
desirable  result  of  relieving  some  harvest 
pressure  on  other  species  such  as  white- 
fronted  geese.  All  restrictions  on  other 
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geese  are  proposed  to  remain  unchanged 
from  1975. 

Pacific  Flywat 

canada  goose  closure  area  in  california 

During  the  1975-76  hunting  season,  a 
minor  boundary  change  was  made  by 
State  regulations  of  the  Sacramento  Val- 
ley area  which  had  been  closed  to  the 
taking  of  Canada  geese  prior  to  Decem- 
ber 1  for  the  protection  of  the  endan- 
gered Aleutian  Canada  goose.  The  closed 
area  redefinition  afforded  additional  pro- 
tection to  the  endangered  species.  This 
adjustment  was  based  on  new  band  re- 
coveiy  data  and  extensive  field  observa- 
tions of  marked  birds  during  the  fall  and 
winter  of  1975.  It  is  proposed  that  the 
new  boundary  description  of  the  Sacra- 
mento Valley  closed  area  will  appear  in 
the  Federal  hunting  regulations  effective 
during  the  1976-77  season. 

PUBLIC    COMMENT   INVITED 

The  Director  intends  that  finally 
adopted  rules  be  as  responsive  as  pos- 
sible to  all  concerned  Interests.  He 
therefore  desires  to  obtain  the  comments 
and  suggestions  of  the  public,  other  con- 
cerned governmental  agencies,  and  pri- 
vate interests  on  these  proposed  frame- 
works and  will  take  into  consideration 
the  comments  and  testimony  received. 
Comments,  testimony,  and  any  addi- 
tional information  received  may  lead  to 
final  regulations  differing  from  the  pro- 
posed frameworks  contained  herein. 

Special  circumstances  are  involved  in 
the  establishment  of  these  regulations 
which  limit  the  amount  of  time  which 
the  Service  can  allow  for  public  com- 
ment. Specifically,  two  considerations 
compress  the  time  in  which  the  rule- 
making process  must  (H^erate:  the  need, 
on  the  one  hand,  to  establish  final  rules 
at  a  point  early  enough  In  the  summer 
to  allow  affected  State  agencies  to  ap- 
propriately adjust  their  licensing  and 
regulatory  mechanisms,  and,  on  the 
other  hand,  the  unavailability  before 
mid-June  of  specific,  reliable  data  on 
this  year's  status  of  some  migratory  shore 
and  upland  game  bird  populations.  How- 
ever. It  Is  the  policy  of  the  Department 
of  the  Interior,  whenever  practicable,  to 
afford  the  public  an  opportunity  to  par- 
ticipate in  the  rulemaking  process.  Ac- 
cordingly, Interested  persons  may  submit 
written  comments,  suggestions,  or  objec- 
tions with  respect  to  the  proposed 
amendments  to  the  Director  (FWS/ 
MBM).  U.S.  Pish  and  Wildlife  Service, 
U.S.  Department  of  the  Interior.  Wash- 
ington, D.C.  20240.  All  revelant  comments 
received  no  later  than  Augu-st  23,  1976, 
will  be  considered.  Comments  received 
will  be  available  for  public  Inspection 
during  normal  business  hours  at  the 
Service's  ofiOce  in  Room  257.  U.S.  De- 
partment of  the  Interior.  C  Street  be- 
tween 18th  and  19th  Streets,  Washing- 
ton, D.C. 

It  is  therefore  proposed  to  amend  50 
CFR  Part  20  in  the  manner  set  forth 
below. 

This  notice  of  proposed  rulemaking  Is 
Issued  imder  the  authority  of  the  Migra- 
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tory  Bird  Treaty  Act  (40  Stat  755;  16 
U.S.C.  703-711) . 

Dated:  August  10, 1976. 

Lynn  A.  Greenwalt, 

Director, 
U.S.  Fish  and  Wildlife  Service. 

Proposed  Regulations  Frameworks  for 
1976-77  Late  Hunting  Seasons  on  Cer- 
tain Migratory  Game  Birds 

Pursuant  to  the  Migratory  Bird  Treaty 
Act,  the  Secretary  of  the  Interior  has  ap- 
proved proposed  frameworks  for  season 
lengths,  shooting  hours,  bag  and  posses- 
sion limits,  and  outside  dates  within 
which  States  may  select  seasons  for 
hunting  waterfowl,  coots,  and  gallinules; 
cranes  in  parts  of  North  Etekota,  South 
Dakota,  New  Mexico,  Texas.  Colorado. 
Oklahoma,  Montana,  and  Wyoming:  and 
common  snipe  in  the  Pacific  Flyway. 
Frameworks  are  summarized  below. 

General 

States  may  split  their  season  for  ducks 
or  geese  into  two  segments  of  equal  or 
unequal  lengths.  Exceptions  are  noted  in 
appropriate  sections. 

Shooting  hours  in  all  States,  on  all 
species,  and  for  all  seasons  are  Va  hour 
before  sunrise  until  sunset,  except  that 
September  teal  season  shooting  hours  are 
sunrise  to  sunset. 

States  in  the  Atlantic,  Mississippi, 
and  Central  Flyways  selecting  neither  a 
September  teal  season  nor  the  point  sj's- 
tem  may  select  an  extra  daily  bag  and 
possession  limit  of  2  and  4  blue-winged 
teal,  respectively,  for  9  consecutive  days 
designated  during  the  regular  duck  sea- 
son. These  extra  limits  are  in  addition  to 
the  regular  duck  bag  and  possession 
limits. 

States  in  the  Atlantic.  Mississippi  and 
Central  Flyways  may  select  a  special 
scaup-only  hunting  season  not  to  exceed 
16  consecutive  days,  with  daily  bag  and 
possession  limits  of  5  and  10  scaup,  re- 
spectively, subject  to  the  following 
conditions : 

1.  The  season  must  fall  between  Octo- 
ber 1,  1976,  and  January  31,  1977.  In  the 
Atlantic  and  Mississippi  Flyways,  and  be- 
tween October  2,  1976,  and  January  31, 
1977.  in  the  Central  Flyway.  all  dates 
inclusive. 

2.  The  season  must  fall  outside  the 
open  season  for  any  other  ducks  except 
sea  ducks. 

3.  The  season  must  be  limited  to  areas 
mutually  agreed  upon  between  the  State 
and  the  Service  prior  to  September  3.  and 

4.  These  areas  mast  be  described  and 
delineated  in  St?ite  hunting  regulations. 

or 

As  an  alternative,  States  In  the  Atlan- 
tic, Mississippi,  and  Central  Flyways,  ex- 
cept those  selecting  a  point  system,  may 
select  an  extra  dally  bag  and  possession 
limit  of  2  and  4  scaup,  respectively,  dur- 
ing the  regular  duck  hunting  season,  sub- 
ject to  conditions  3  and  4  listed  above. 
These  extra  limits  are  in  addition  to 
tile  regular  duck  limits  and  apply  during 
the  entire  regular  duck  season. 
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Selection  of  the  point  system  for  any 
State  entirely  within  a  flyway  must  be 
on  a  statewide  basis,  except  if  New  York 
selects  the  point  system,  conventional 
reguJations  may  be  retained  for  the  Long 
Island  Area.  New  York  may  not  select 
the  point  system  within  the  Upstate 
zoning  option. 

States  in  the  Atlantic.  Mississippi,  and 
Central  Flyways  are  reminded  that  if 
they  did  not  select  their  rail,  woodcock, 
snipe,  gallinule,  and  sea  duck  seasons  In 
July,  they  should  do  so  at  the  time  they 
make  their  waterfowl  selections. 

Frameworks  for  open  seasons  and  sea- 
son lengths,  bag  and  possession  limit  op- 
tions, and  other  special  provisions  are 
listed  below  by  Flyway. 

Atlantic  PYyway 

Between  October  1,  1976,  and  Janu- 
ary 20.  1977.  States  in  this  Flyway  may 
hold  open  seasons  on  ducks,  coots,  and 
mergansers  of;  (a)  45  days,  with  basic 
daily  bag  and  possession  limits  of  4  and 
8  ducks,  respectively,  of  which  no  more 
than  2  in  the  daily  bag  and  4  in  posses- 
sion may  be  black  ducks;  or  (b)  45  days, 
with  basic  daily  bag  and  possession  limits 
of  5  and  10  ducks,  respectively,  of  which 
no  more  than  1  in  the  daily  bag  and  2  in 
possession  may  be  black  ducks.  Under 
either  Option  (a)  or  (b) ,  a  50-day  season 
may  be  selected  provided  the  season  is 
opened  on  a  Wednesday  at  noon,  local 
time.  If  the  50-day  season  is  split,  each 
segment  must  open  on  a  Wednesday  at 
noon,  local  time. 

In  the  Atlantic  Flyway,  two  options  for 
canvasbacks  and  redheads  are  offered: 
(a)  Continued  flywaywide  closure;  or  (b) 
closure  of  those  areas  which  in  the  aggre- 
gate account  for  50  percent  or  more  of 
the  flywaywide  harvest  of  canvasbacks, 
based  on  harvest  information  for  the 
1961-70  period.  If  the  latter  option  is 
selected,  one  canvasback  or  one  redhead 
in  the  daily  bag  and  possession  is  per- 
mitted (except  in  closed  areas)  in  those 
States  selecting  conventional  regulations. 
In  those  Srates  selecting  point  system 
regulations,  except  in  closed  areas,  the 
canvasback  Is  assigned  100  points  each 
and  the  redhead  is  assigned  70  points 
each. 

Under  conventional  and  point  system 
options,  the  daily  bag  and  possession 
limits  may  not  include  more  than  2  and 
4  wood  ducks,  respectively. 

The  daily  bag  limit  on  mergansers  Is 
5,  only  1  of  which  may  be  a  hooded  mer- 
ganser. The  possession  limit  is  10.  only 
2  of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  of 
coots  are  15  and  30,  respectively. 

The  Lake  Champlain  area  of  New  York 
State  must  follow  the  waterfowl  seasons, 
daily  bag  and  possession  limits,  and 
shooting  hours  selected  by  Vermont.  This 
area  includes  that  part  of  New  York 
State  lying  east  and  north  of  a  boundary 
running  south  from  the  Canadian  border 
along  U.S.  Highway  9  to  New  York  Route 
22  south  of  Keeseinlle,  along  New  York 
Route  22  to  South  Bay,  along  and  around 
the  shoreline  of  South  Bay  to  New  York 
Route  22,  along  New  York  Route  22  to 
U.S.  Highway  4  at  Whitehall,  and  along 
U.S.  Highway  4  to  the  Vermont  border. 


In  lieu  of  a  special  scaup  season,  Ver- 
mont may,  for  the  Lake  Champlain  Area, 
select  a  special  scaup  and  goldeneye  sea- 
son not  to  exceed  16  consecutive  days, 
with  a  daily  bag  limit  of  3  scaup  or  3 
goldeneyes  or  3  in  the  aggregate  and  a 
possession  limit  of  6  scaup  or  6  golden- 
eyes  or  6  in  the  aggregate,  subject  to  the 
same  provisions  that  apply  to  the  special 
scaup  season  elsewhere. 

The  State  of  New  York  may,  for  the 
Long  Island  Area,  select  season  dates 
and  daily  bag  and  possession  limits  which 
differ  from  those  in  the  remainder  of  the 
State. 

Upstate  New  York  (excluding  the  Lake 
Champlain  area)  may  be  divided  into 
three  zones  (West,  North,  South)  on  an 
experimental  basis  for  the  purpose  of 
setting  separate  waterfowl  seasons.  Op- 
tion (a)  or  (b)  for  seasons  and  bag  limits 
is  applicable  to  each  zone  in  the  Upstate 
area  within  the  Flyway  framework;  only 
conventional  regulations  may  be  selected. 
The  West  Zone  will  be  permitted  the  full 
number  of  days  offered  under  Options 
(a)  or  (b),  with  or  without  the  Wednes- 
day noon  opening.  In  addition,  a  split 
season  without  penalty  may  be  selected 
in  the  West  Zone.  The  North  Zone  and 
the  South  Zone  must  take  a  5-day  reduc- 
tion in  season  length  under  either  option, 
with  or  without  the  Wednesday  noon 
opening.  The  basic  daily  bag  limit  on 
ducks  in  each  zone  is  4  daily  and  8  in 
possession,  and  the  restrictions  appli- 
cable to  Options  (a)  and  (b)  of  the  reg- 
ular season  for  the  Flyway  also  apply. 
Teal  and  scaup  bonus  birds,  if  offered, 
shall  be  applicable  to  the  Upstate  zones, 
but  the  16-day  special  scaup  season  will 
not  be  allowed. 

The  zones  are  defined  as  follows: 

The  West  Zone  is  that  portion  of  Up- 
state New  York  lying  west  of  a  line  com- 
mencing at  a  point  at  the  north  shore  of 
the  Salmon  River  and  its  junction  with 
Lake  Ontario  and  extending  easterly 
along  the  north  shore  of  the  Salmon 
River  to  Its  intersection  with  Interstate 
Highway  81,  then  southerly  along  Inter- 
state Highway  81  to  the  Pennsylvania 
border. 

The  North  and  South  Zones  are  bord- 
ered on  the  west  by  the  boundary  de- 
scribed above  and  are  separated  from 
each  other  as  follows: 

Starting  at  the  intersection  of  Inter- 
state Highway  81  and  New  York  Route 
49  and  extending  easterly  along  Route  49 
to  its  junction  with  Route  8  in  the  City  of 
Utica,  then  southerly  along  Route  8  to 
Its  intersection  with  Interstate  Highway 
90  in  the  City  of  Utica,  then  along  Inter- 
state Highway  90  easterly  to  the  Massa- 
chusetts border. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  45-day  season  with  a 
point-system  bag  limit  may  be  selected 
by  States  in  the  Atlantic  Flyway  during 
the  framework  dates  prescribed.  A  50- 
day  season  may  be  selected  provided  the 
season  Is  opened  on  a  Wednesday  at 
noon,  local  time.  If  the  50-day  season  Is 
split,  each  segment  must  oi>en  on  a 
Wednesday  at  noon,  local  time.  Point 
values  for  species  and  se.Kcs  taken  are  as 
follows:  In  Florida  only,  the  fulvous  tree 
duck  counts  100  points  each;  In  all  States 


the  canvasback  cotmts  100  points  each 
(except  in  closed  areas) ;  the  female  mal- 
lard, black  duck,  mottled  duck,  wood 
duck,  redhead  (except  In  closed  areas) 
and  hooded  merganser  count  70  points 
each;  the  blue-winged  teal,  green-winged 
teal,  pintail,  gadwall,  shoveler,  scaup,  sea 
ducks,  and  merganser  (except  hooded) 
count  10  points  each;  the  male  mallard 
and  all  other  species  of  ducks  coimt  25 
points  each.  The  daily  bag  limit  is 
reached  when  the  point  value  of  the  last 
bird  taken,  added  to  the  sum  of  the  point 
values  of  the  other  birds  already  taken 
during  that  day,  reaches  or  exceeds  100 
points.  The  possession  limit  is  the  maxi- 
mum number  of  birds  which  legally  could 
have  been  taken  in  2  days. 

In  any  State  in  the  Atlantic  Flyway 
selecting  both  point-system  regulations 
and  a  special  sea  duck  season,  sea  ducks 
count  10  points  each  during  the  point- 
system  season,  but  during  any  part  of  the 
regular  sea  duck  open  season  falling  out- 
side the  point-system  season,  regular 
sea  duck  dally  bag  and  possession  limits 
of  7  and  14  sea  ducks,  respectively,  apply. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30.  respectively,  as  under  the  con- 
ventional limits. 

Between  October  1.  1976,  and  Januan, 
20,  1977.  Maine,  New  Hampshh-e.  Ver- 
mont, Massachusetts,  Connecticut.  Rhode 
Island,  New  York.  Pennsylvania,  West 
Virginia,  New  Jersey,  Delaware,  Mary- 
land, and  Virginia  (excluding  those 
portions  of  the  Cities  of  Virginia  Beach 
and  Chesapeake  lying  east  of  Intei-state 
64  and  U.S.  Highway  17)  may  select  70- 
day  seasons  on  Canada  geese;  the  daily 
bag  and  possession  limits  are  3  and'  6 
geese,  respectively.  North  Carolina. 
South  Carolina,  and  those  portions  of 
the  Cities  of  Virginia  Beach  and  Chesa- 
peake lying  east  of  Interstate  64  and  U.S. 
Highway  17  In  Virginia  may  select  50- 
day  sea.sons  on  Canada  geese  within  the 
above  framework:  the  dally  bag  and  pos- 
session limits  are  1  and  2  geese,  respec- 
tively. 

The  season  is  closed  on  Canada  gee-se 
In  Florida  and  Georgia. 

Between  October  1.  1976.  and  January 
20.  1977,  but  within  their  regular  waterr 
fowl  season.  States  In  the  Atlantic  Fly- 
way may  select  30-day  seasons  on  snow 
geese  (including  blue  geese) ;  the  dally 
bag  and  possession  limits  are  2  and  4 
geese,  respectively. 

TTie  season  is  closed  on  Atlantic  brant. 

For  snow  geese  (including  blue  geese > 
the  Secretary  shall  clo.se  the  season 
within  48  hours  upon  recommendation 
of  the  Director,  FLsh  and  Wildlife  Serv- 
ice, that  such  closure  is  necessary  to 
avoid  excessive  harvest. 

Mississippi  Flyway 

Between  October  1,  1976.  and  January 
20,  1977,  States  in  this  Flyway  may  hold 
concurrent  50-day  seasons  on  ducks, 
coots  and  mergansers.  The  dally  bag  lim- 
it for  ducks  is  5.  and  may  include  no 
more  than  3  mallards  and  black  ducks 
In  the  aggregate  (only  2  of  which  may  be 
black  ducks  and  only  1  of  which  may  be 
a  female  mallard)  and  2  wood  ducks.  The 
possession  limit  is  10,  Including  no  more 


FEDERAL   REGISTER,   VOL.   4>,    NO.    158— FRIDAY,    AUGUST    13,    1976 


than  6  mallards  and  black  ducks  In  the 
aggregate  (only  4  of  which  may  be  black 
ducks  and  only  2  of  which  may  be  female 
mallards)  and  4  wood  ducks. 

Except  in  closed  areas,  the  limit  on 
canvasbacks  and  redheads  is  1  canvas- 
back  daily  and  1  in  possession  or  1  red- 
head daily  and  1  in  possession.  Under 
the  point  system,  canvasbacks  count  100 
points  each  and  redheads  count  70  points 
each,  except  in  closed  areas.  Areas  closed 
to  canvasback  and  redhead  hunting  are: 

Mississippi  River — Entire  river,  both 
sides,  from  Altom  Dam  upstream  to  Pres- 
cott,  Wisconsin,  at  confluence  of  St.  Croix 
River. 

Alabama — Baldwin  and  Mobile  Coun- 
ties. 

Louisiana — Caddo,  St.  Charles,  and  St. 
Mary  Parishes;  that  portion  of  Ward  1 
formerly  designated  as  Ward  6  of  St. 
Martin  Parish;  and  Catahoula  Lake  in 
LaSalle  and  Rapides  Parislies. 

Michigan — Arenac,  Bay,  Huron,  Ma- 
comb, Monroe,  St.  Clair,  Tuscola,  and 
Wayne  Counties,  and  those  adjacent  wa- 
ters of  Saginaw  Bay  south  of  a  line  ex- 
tending from  Point  au  Ores  in  Sec.  6 
T18N.  R7E  (Arenac  County)  to  Sand 
Point  in  Sec.  11,  T17N.  R9E  (Huron 
County),  the  St.  Clair  River.  Lake  St. 
Clair,  the  Detroit  River  and  Lake  Erie, 
under  jurisdiction  of  the  State  of  Michi- 
gan. 

Minnesota — Sibley  and  Nicollet  Coun- 
ties, and  the  area  encompassed  by  a 
boundary  beginning  at  the  North  Da- 
kota border  on  UJS.  Highway  2.  then  east 
on  U.S.  Highway  2  to  Bemidji.  then  south 
on  U.S.  Highway  71  to  U.S.  Highway  12 
at  Willmar,  then  west  on  U.S.  Highway 
12  to  the  South  Dakota  border,  then 
north  along  the  South  Dakota  and  North 
Dakota  border  to  the  point  of  beginning. 

Ohio — Land  and  water  areas  compris- 
ing Erie,  Ottawa  and  Sandusky  Counties. 

Tennessee — Kentucky  Lake  lying  north 
on  Interstate  Highway  40. 

Wisconsin — In  the  Mississippi  River 
Zone,  all  that  part  of  Wisconsin  west  of 
the  CBiiQ  railroad  in  Grant.  Crawford. 
Vernon.  La  Cross.  Trempealeau.  Buffalo, 
Pepin,  and  Pierce  Counties.  Also,  Dodge 
and  Winnebago  Counties  and  the  land 
and  water  areas  extending  100  yards  from 
the  shorelines  of  Lake  Poygan  in  Wau- 
shara County,  Lake  Winnebago  In  Calu- 
met and  Pond  du  Lac  Counties,  and  Rush 
Lake,  Pond  du  Lac  County. 

Consideration  will  be  given  to  reopen- 
ing those  areas  in  which  the  canvasback 
harvest  comprises  no  more  than  20  per- 
cent of  the  combined  canvasback-red- 
head  harvest,  based  on  1961-70  harvest 
information. 

The  dally  bag  limit  on  mergansers  is 
5,  only  1  of  which  may  be  a  hooded  mer- 
ganser. The  possession  limit  is  10,  only  2 
of  which  may  be  hooded  mergansers. 

The  daily  bag  and  possession  limits  on 
coots  are  15  and  30,  respectively. 

As  an  alternative  to  conventional  bag 
limits  for  ducks,  a  50-day  season  with 
point-system  bag  and  possession  limits 
may  be  selected  by  States  In  the  Missis- 
sippi Flyway  during  the  framework  dates 
prescribed.  Point  values  for  species  and 
sexes  taken  are  as  follows:   except  In 
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closed  areas,  the  canvasback  counts  100 
points;  the  redhead  (except  in  closed 
areas) ,  female  mallard,  wood  duck,  black 
duck  and  hooded  merganser  coimt  70 
points  each;  the  pintail,  blue-winged  teal, 
cinnamon  teal,  gadwall,  shoveler,  scaup, 
green- winged  teal  and  mergansers  (ex- 
cept hooded  merganser)  count  10  points 
each;  the  male  mallard  and  all  other 
species  of  ducks  count  25  points  each. 
The  daily  bag  limit  is  reached  when  the 
point  value  of  the  last  bird  taken,  added 
to  the  sum  of  the  point  values  of  the 
other  birds  already  taken  during  that 
day.  reaches  or  exceeds  100  points.  The 
possession  limit  is  the  maximum  number 
of  bii-ds  which  legally  could  have  been 
taken  in  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  daily  bag  and  possession  limits  are 
15  and  30,  respectively,  as  under  the  con- 
ventional limits. 

In  that  portion  of  Louisiana  west  of  a 
boundary  beginning  at  the  Arkansas- 
Louisiana  border  on  Louisiana  Highway 
3;  then  south  along  Louisiana  Highway 
3  to  Shreveport:  then  east  along  Inter- 
state 20  to  Minden;  then  south  along 
Louisiana  Highway  7  to  Ringgold;  then 
east  along  Louisiana  Highway  4  to  Jones- 
boro:  then  south  along  U.S.  Highway  167 
to  Lafayette;  then  southeast  along  U.S. 
Highway  90  to  Houma;  then  south  along 
tlie  Houma  Navigation  Channel  to  the 
Gulf  of  Mexico  through  Cat  Island 
Pass — the  season  on  ducks,  coots  and 
mergaiisers  may  extend  5  additional 
days,  provided  that  the  season  opens  on 
November  6.  1976.  If  the  5-day  extension 
is  selected,  and  if  point-system  regula- 
tions are  selected  for  the  State,  point 
values  will  be  the  same  as  for  the  rest  of 
the  State. 

Tile  waterfowl  seasons,  limits,  and 
shooting  hours  in  the  Pymatmiing  Reser- 
voir area  of  Oliio  will  be  the  same  as 
those  .selected  by  Pennsylvania.  The  area 
includes  Pymatuning  Reservoir  and  that 
part  of  Ohio  bounded  on  the  north  by 
County  Road  306  known  as  Woodward 
Road,  on  the  west  by  Pymatuning  Lake 
Road,  and  on  the  south  by  U.S.  Highway 
322. 

Between  October  1,  1976,  and  January 
20,  1977.  States  in  this  Flyway,  except 
Louisiana,  may  select  70-day  seasons  on 
geese,  with  dally  bag  and  possession  lim- 
its of  5  geese,  to  include  no  more  than 
2  white-fronted  geese.  Regulations  for 
Canada  geese  are  shown  below  by  State. 

Between  October  1,  1976,  and  Febru- 
ary 14,  1977,  Louisiana  may  select  a  70- 
day  season  on  snow  (including  blue)  and 
white-fronted  geese,  with  dally  bag  and 
possession  limits  of  5  geese,  to  Include  no 
more  than  2  white-fronted  geese.  The 
season  on  Canada  geese  is  closed  in 
Louisiana. 

In  Minnesota,  in  the : 

(a)  Lac  Qui  Parle  Quota  Zone — the 
season  on  Canada  geese  closes  after  45 
days  or  when  5,000  birds  have  been  har- 
vested, whichever  occurs  first.  The  daily 
bag  limit  is  1  Canada  goose  or  2  white- 
fronted  geese,  or  1  of  each;  the  posses- 
sion limit  l3  2  Canada  and  2  white- 
fronted  geese.  Ttie  quota  zone  Is  that 
area  encompassed  by  a  boundary  de- 
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scribed  as  follows:  beginning  at  Monte- 
video, then  west  on  U.S.  Highway  212  to 
U.S.  Highway  75,  then  north  on  U.S. 
Highway  75  to  State  Highway  7  at 
Odessa,  then  north  on  County  State  Aid 
Highway  21,  Big  Stone  County,  to  U.S. 
Highway  12,  then  east  on  U.S.  Highway 
12  to  County  State  Aid  Highway  17.  Swift 
County.-  then  south  on  C.S.A.H.  17  and 
C.S.A.H.  9.  Chippewa  County,  to  State 
Highway  40.  then  east  on  State  Highway 
40  to  State  Highway  29,  then  south  on 
State  Highway  29  to  point  of  beginning 
at  Montevideo. 

(b)  Southeastern  Zone  'same  descrip- 
tion as  in  1971  > — The  season  for  Canada 
geese  may  extend  for  70  consecutive  days. 
The  daily  bag  limit  is  1  Canada  goose  or 
2  white-fronted  geese  or  1  of  each;  the 
possession  limit  is  2  Canada  and  2  white- 
fronted  geese. 

(c)  Remainder  of  the  State — The  sea- 
son on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  1  Canada 
goose  or  2  white-fronted  geese  or  1  of 
each:  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Iowa,  the  season  for  Canada  geese 
may  extend  for  45  consecutive  days.  The 
daily  bag  and  possession  limits  are  2 
Canada  geese. 

In  Missouri,  in  the: 

(a)  Swan  Lake  Quota  Zone  (same  de- 
scription as  in  1971 — the  season  on  Can- 
ada geese  closes  after  45  days  or  when 
25,000  birds  have  been  harvested,  which- 
ever occurs  first.  The  daily  bag  limit  is  1 
Canada  goose  or  2  white-fronted  geege, 
or  1  of  each:  the  possession  limit  is72 
Canada  and  2  white-fronted  geese. 

(b)  Southeastern  area  (east  of  U.S. 
Highway  €7  and  soutli  of  Crjstal  City)  — 
State  may  select  a  45 -day  season  on 
Canada  geese  between  December  1,  1976. 
and  January  20,  1977,  with  a  daily  bag 
limit  of  2  Canada  geese  or  2  white-front- 
ed geese  or  1  of  each:  and  a  possession 
limit  of  4  Canada  and  white-fronted 
geese  in  the  aggregate,  of  which  no  more 
than  2  may  be  white-fronted  geese. 

(c)  Remainder  of  the  State — the  sea- 
-son  on  Canada  geese  may  not  exceed  45 
days.  The  daily  bag  limit  is  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each;  the  possession  limit  is  2  Canada 
and  2  white-fronted  geese. 

In  Wisconsin,  the  harvest  of  Canada 
geese  is  limited  28,000.  The  dally  bag 
limit  is  1  Canada  goose  or  2  white- 
fronted  geese  or  1  of  each ;  the  possession 
limit  is  2  Canada  and  2  white-fronted 
geese.  In  the  Hpricon  Zone,  to  be  defined 
by  State  regulations,  Canada  goose  hunt- 
ing is  restricted  to  those  persons  hold- 
ing valid  Horicon  Zone  Canada  goose 
hunting  permits  issued  by  the  State. 

In  Illinois,  the  harvest  of  Canada  geese 
is  limited  to  28.000,  with  22,000  birds 
allocated  to  the  Southern  Illinois  Zone 
(same  description  as  in  1971).  The  daily 
bag  limit  is  2  Canada  geese  or  2  white- 
fronted  geese  or  1  of  each;  the  posses- 
sion limit  is  4  Canada  geese  and  white- 
fronted  geese  in  the  aggregate,  of  which 
no  more  than  2  may  be  white-fronted 
geese.  Ttie  season  on  Canada  geese  may 
open  at  a  later  date  In  the  Southern 
Illinois  Quota  Zone  and  extend  to  Jan- 
uary 20, 1977,  or  until  the  Zone's  quota  of 
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22,000  birds  is  reached,  whichever  occurs 
first. 

In  Michigan,  Ohio  and  Indisma.  the 
daily  bag  limit  is  1  Canada  goose  or  2 
white -fronted  geese  or  1  of  each;  the 
possession  limit  may  include  no  more 
than  2  Canada  and  2  white-fronted 
geese,  except  in  Michigan,  the  possession 
limit  on  Canada  geese  is  1. 

In  Kentucky,  the  daily  bag  limit  Is  2 
Canada  geese  or  2  white-fronted  geese  or 

1  of  each;  the  possession  limit  Is  4  Canada 
geese  and  white-fronted  geese  In  the 
aggregate,  of  which  no  more  than  2  may 
be  white-fronted  geese. 

In  Tennessee,  the  dally  bag  limit  Is  1 
Canada  goose  and  the  possession  limit  is 

2  Canada  geese,  except  that  In  the  Coun- 
ties of  Shelby,  Lake,  Tipton,  Lauderdale, 
Dyer,  and  Obion,  the  dally  bag  and  pos- 
session llmilts  are  2  Canada  geese. 

In  Mississippi,  In  the  Sardis  Reservoir 
Area  (that  area  encompassed  by  Inter- 
state Highway  55  on  the  west,  State 
Highway  7  on  the  east.  State  Highway 
310  on  the  north  and  State  Highway  6  on 
the  south),  the  daily  bag  limit  is  1 
Canada  goos«  and  the  possession  limit  is 
2  Canada  geese.  In  th«  remainder  of  the 
State,  the  season  on  Canada  geese  Is 
closed. 

In  Alabama,  the  season  is  closed  on  all 
geese  In  the  Coimties  of  Chambers, 
Henry,  Russell  and  Barbour.  Elsewhere 
In  Alabama,  the  daily  bag  limit  Is  2 
Canada  geese  or  2  white-fronted  geese  or 
1  of  each;  the  possession  limit  is  4  Can- 
ada and  white-fronted  geese  in  the  ag- 
gregate, of  which  not  more  than  2  may 
be  white-fronted  geese. 

In  Arkansas,  the  Canada  goose  season 
will  be  concurrent  with,  and  the  ssime 
length  as,  the  duck  season,  subject  to 
State  closure  of  designated  areas.  The 
daily  bag  limit  is  1  Canada  goose  and 
the  possession  limit  is  2  Canada  geese. 

When  it  has  been  determined  by  the 
Director  that  the  quota  of  Canada  geese 
allotted  to  the  State  of  Illinois,  to  the 
Swan  Lake  Area  of  Missouri,  and  to  the 
Lac  Qui  Parle  Area  of  Minnesota  will 
have  been  filled,  the  season  for  taking 
Canada  geese  In  the  respective  area  will 
be  closed  by  the  Director  u]x>n  giving 
public  notice  through  local  information 
media  at  least  48  hours  in  advance  of 
the  time  and  date  of  closing. 

Oeese  taken  in  Illinois  aind  Missouri 
and  in  the  Kentucky  Counties  of  Bal- 
lard. Hickman.  Fulton,  and  Carlisle  may 
not  be  transported,  shipped,  or  delivered 
for  transportation  or  shipment  by  com- 
mon carrier,  the  postal  service,  or  by  any 
person  except  as  the  personal  baggage  of 
the  hunter  taking  the  birds. 

Central  Plywat 

Between  October  2.  1976,  and  Janu- 
ary 23. 1977,  concurrent  seasons  on  ducks, 
Including  mergansers,  and  coots,  may  be 
selected  in  Central  Flyway  States  and 
portions  of  States. 

The  basic  season  may  include  no  more 
than  60  days  and  bag  limits  on  ducks 
and  mergansers,  singly  or  In  the  aggre- 
gate, are  5  daUy  and  10  In  possession. 
The  aggregate  daily  bag  limit  on  ducks 
and  mergansers  may  include  no  more 


than  1  hooded  merganser.  2  wood  ducks 
and  1  female  mallard,  and  the  posses- 
sion limit  may  include  no  more  than  2 
hooded  mergansers,  4  wood  ducks  and  2 
female  mallards. 

The  bag  limit  on  coots  is  15  daily  and 
30  in  possession. 

The  dally  bag  and  possession  limits, 
except  in  closed  areas,  may  Include  no 
more  than  1  canvasback  or  1  redhead. 
Except  in  closed  areas,  canvasbacks  coimt 
100  points  each  and  redheads  70  points 
each  under  the  point  system.  The  areas 
closed  to  canvasback  and  redhead  hunt- 
ing are: 

North  Dakota — that  portion  lying  east 
of  State  Highway  3,  Including  all  or  por- 
tions of  27  counties. 

South  Dakota — the  Counties  of  Brook- 
ings, Codington,  Day,  Kingsbury,  Rob- 
erts, Marshall,  and  Hamlin. 

Texas — the  Counties  of  Brazoria, 
Chambers,  Galveston,  Harris,  and  Jef- 
ferson. 

Consideration  will  be  given  to  reopen- 
ing those  areas  in  which  the  canvasback 
harvest  comprises  no  more  than  20  per- 
cent of  the  combined  canvasback -red- 
head harvtet,  based  on  1961-70  harvest 
information. 

The  season  is  closed  on  the  Mexican 
duck. 

As  an  alternative  to  conventional  bag 
and  possession  limits  for  ducks,  point- 
system  regulations  may  be  selected  for 
States  and  portions  of  States  in  this 
Fl3rway.  The  point  system  season  length 
in  the  High  Plains  Mallard  Manage- 
ment Unit  portions  of  Colorado,  Kansas, 
Montana,  Nebraska,  New  Mexico,  Texas, 
Oklahoma.  North  Dakota,  South  Da- 
kota, and  Wyoming  is  83  days,  provided, 
that  the  last  23  days  of  such  season 
must  begin  on  or  after  December  13, 1976. 
The  season  length  for  those  portions  of 
North  Dakota,  South  Dakota,  Nebraska, 
Kansas.  OUahoma,  and  Texas  not  in- 
cluded in  the  High  Plains  Mallard  Man- 
agement Unit  may  not  exceed  60  days. 
The  High  Plains  area,  roughly  defined 
as  that  portion  of  the  Central  Flyway 
which  lies  between  the  100th  meridian 
and  the  Continental  Divide,  shall  be  de- 
scribed in  State  reguatlons. 

The  point  values  for  species  and  sexes 
taken  in  the  Central  Flyway  are  as  fol- 
lows: Except  in  closed  areas,  canvas- 
backs  coimt  100  points  each;  the  hen 
jnallard,  wood  duck,  redhead  (except  In 
closed  ,areas).  and  hooded  merganser 
count  70  points  each;  the  blue-winged 
teal,  green-winged  teal,  cinnamon  teal, 
scaup,  pintail,  gadwall,  shoveler.  and 
mergansers  (except  the  hooded  mer- 
ganser) count  10  points  each;  all  other 
£pecies  and  sexes  of  ducks  count  20 
points  each.  The  daily  bag  limit  Is 
reached  when  the  point  value  of  the 
last  bird  taken,  when  added  to  the  simi 
of  the  point  values  of  other  birds  already 
taken  during  that  day^  reaches  or  ex- 
ceeds 100  points.  The  possession  limit  is 
the  maximum  number  of  birds  which 
legally  could  have  been  taken  In  2  days. 

Coots  have  a  point  value  of  zero,  but 
the  dally  bag  and  possession  limits  are 
15  and  30  respectively,  as  under  the  con- 
ventional limits. 


Tliose  portions  of  Colorado  and 
Wyoming  lying  west  of  the  Continental 
Divide,  that  portion  of  New  Mexico  ly- 
ing west  of  the  Continental  Divide  plus 
the  entire  Jlcarllla  Apache  Indian  Res- 
ervation, and  that  portion  of  Montana 
which  includes  the  Counties  of  Hill. 
Chouteau.  Cascade,  Meagher,  and  Park 
and  all  counties  west  thereof,  must  se- 
lect open  season  on  waterfowl  and 
coots  in  accordance  with  the  framework 
for  the  Pacific  Flyway. 

Between  October  2.  1976,  and  Janu- 
ary 23,  1977,  States  in  this  Flyway  may 
select  goose  seasons  as  follows : 

(a)  For  the  Central  Flyway  portions 
of  Montana,  Wyoming  and  Colorado, 
States  may  select  seasons  of  93  days, 
with  dally  bag  and  possession  limits  of 
2  and  4  geese,  respectively. 

(b)  For  the  Central  Flyway  portion 
of  New  Mexico  and  that  portion  of  Texas 
west  of  U.S.  Highway  81,  States  may  se- 
lect seasons  of  93  days  with  a  daily  bag 
limit  of  5  geese  which  may  include  no 
more  than  2  dark  (Canada  and  white- 
fronted)  geese  and  a  possession  limit  of 
5  geese  which  may  include  no  mors  than 
4  dark  geese. 

(c)  The  States  of  North  Dakota, 
South  Dakota,  Nebraska,  Kansas.  Okla- 
homa and  Texas  (for  that  portion  east 
of  U.S.  Highway  81)  may  select  seasons 
of  86  days  for  light  (snow  and  blue) 
geese  and  seasons  of  72  days  for  dark 
(Canada  and  white-fronted)  geese  sub- 
ject to  the  following: 

Seasons  for  light  and  dark  geese  need 
not  be  concurrent. 

The  daily  bag  and  possession  limits 
may  not  exceed  5  geese  during  periods 
when  such  light  and  dark  goose  seasons 
may  be  concurrent. 

The  daily  bag  and  possession  limit 
shall  be  5  light  geese. 

The  daily  bag  limit  may  Include  no 
more  than  2  dark  geese  and  possession 
limit  may  include  no  more  than  4  dark 
geese  subject  to  the  following: 

In  North  Dakota  the  daUy  bag  limit 
may  Include  no  more  than  1  Canada 
goose  and  1  white-fronted  goose  or  2 
white-fronted  geese.  The  possession  limit 
may  Include  no  more  than  2  Canada  or 
2  white-fronted  geese  or  1  of  each.  The 
season  on  dark  geese  may  not  extend 
beyond  November  14,  1976. 

m  South  Dakota,  except  In  the  fol- 
lowing listed  Counties,  the  dally  bag 
Ihnlt  may  include  no  more  than  1 
Caiuida  goose  and  1  white-fronted  goose 
and  the  possession  limit  may  Include  no 
more  than  2  Canada  geese  or  2  white- 
frtmted  geese  or  1  of  each  and  the  seaswi 
on  dark  geese  may  not  extend  beyond 
November  28,  1976.  In  the  Coimties  of 
Buffalo.  Campbell.  Corson,  Dewey, 
Hughes,  Potter,  Stanley,  Sully  and  Wal- 
worth, the  dally  bag  and  possession 
limits  may  include  no  more  than  1 
Canada  goose  and  the  season  on  dark 
geese  may  not  extend  beyond  November 
14,  1976.  m  the  Counties  of  Brule. 
Charles  Mix  and  Gregory,  the  dally  bag 
and  possession  limits  may  Include  no 
more  than  1  Canada  goose  and  the  sea- 
soa  (Ml  dark  geese  may  not  extend  beyond 
November  28,  1976. 
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In  Nebraska,  the  season  on  dark  geese 
may  not  extend  beyond  December  19, 
1976.  The  daily  bag  limit  may  Include  no 
more  than  1  Canada  goose  and  1  white- 
fronted  g(x>se  and  the  possession  limit 
may  include  no  more  than  2  Canada 
geese  or  2  white-fronted  geese  or  1  of 
each  except  that,  in  that  portion  of  the 
SUte  west  of  U.S.  Highway  183,  prior  to 
November  22,  the  dally  bag  limit  may 
include  no  more  than  2  Canada  geese 
and  the  possession  limit  no  more  than  4 
Canada  geese. 

In  Kansas  the  season  on  Canada  and 
white-fronted  geese  may  not  extend 
beyond  December  26,  1976.  The  daily  bag 
limit  may  Include  no  more  than  1  Can- 
ada goose  and  1  white-fronted  goose  and 
the  possession  limit  may  include  no  more 
than  2  Canada  geese  or  2  white-fronted 
geese  or  1  of  each. 

In  the  Oklahoma  Counties  of  Alfalfa. 
Bryan,  Johnston,  and  Marshall,  the 
State  may  select  either: 

(a)  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  and  1  white-fronted  gcK)se.  and  a 
r)Ossesslon  limit  of  no  more  than  2 
Canada  geese  or  2  white-fronted  geese  or 

1  of  each. 

or 

'b)  A  season  of  53  days  (within  the 
72-day  period  selected  for  the  remainder 
of  the  State)  with  a  daily  bag  limit  of 
no  more  than  2  Canada  geese  or  1 
Canada  goose  and  1  white-fronted  goose, 
and  a  possession  limit  of  no  more  than 

2  Canada  geese  or  2  white-fronted  geese 
of  1  of  each. 

In  the  remainder  of  Oklahoma,  the 
daily  bag  limit  may  Include  no  more  than 
2  Canada  geese  or  1  Canada  goose  and  1 
white-fronted  goose  and  the  possession 
limit  no  more  than  2  Canada  gee.se  or  2 
white-fronted  geese  or  1  of  each. 

In  that  portion  of  Texas  east  of  U.S. 
Highway  81.  the  State  may  select  either: 

(a>  A  season  of  72  days  with  a  daily 
bag  limit  of  no  more  than  1  Canada 
goose  or  1  white-fronted  goose  and  a  pos- 
session limit  of  no  more  than  2  Canada 
geese  or  2  wlute- fronted  geese  or  1  of 
each. 

(b)  A  season  of  64  consecutive  days 
commencing  no  earlier  than  November 
14.  1976.  with  a  dally  bag  limit  of  no 
more  than  1  Canada  goose  and  1  white- 
fronted  goose  and  a  possession  limit  of 
no  more  than  2  Canada  geese  or  2  white- 
fronted  geese  or-l  of  each. 

In  all  States  in  the  Flyway,  the  daily 
bag  and  possession  limits  may  include  no 
more  tlian  1  Ross'  goose. 

Colorado.  New  Mexico.  Oklahoma, 
Texas,  Montana  and  Wyoming  may 
select  a  season  on  the  lesser  sandhill  (lit- 
tle brown)  crane  with  daily  bag  and  pos- 
session limits  of  3  and  6.  respectively, 
within  an  October  2.  1976-January  18, 
1977,  framework  as  follows: 

(a)  36  consecutive  days  from  October 
2  through  November  8,  1976,  In  the  Cen- 
tral Flyway  portion  of  Colorado  except 
the  San  Luis  Valley  area. 

(b>  93  consecutive  days  between  Octo- 
ber 23,  1976,  and  January  31,  1977,  in  the 
New  Mexico  Counties  of  Chaves,  Curry, 
De  Baca,  Eddy,  Lea,  Quay,  and  Roose- 


velt, and  In  that  portion  of  Texas  west 
of  a  boundary  from  the  Oklahoma  border 
along  U.S.  Highway  287  to  U.S.  Highway 
87  at  Dumas,  along  U.S.  Highway  87  and 
Including  all  of  Howard  and  Lynn  Coun- 
ties to  U.S.  Highway  277  at  San  Angelo, 
and  along  U.S.  Highway  277  to  the  In- 
ternational Toll  Bridge  in  Del  Rio. 

(c)  58  consecutive  days  beginning  on 
or  after  November  27,  1967.  In  that  por- 
tion of  Oklahoma  west  of  U.S.  Highway 
81,  and  in  that  portion  of  Texas  east  of 
a  boundary  from  the  Oklahoma  border 
along  U.S.  Highw.^y  287  to  U.S.  Highway 
27  at  Dumas,  then  along  U.S.  Highway  87 
to  San  Angelo.  and  west  of  a  line  run- 
ning north  from  San  Angelo  along  U.S. 
Highway  277  to  Abilene,  along  State 
Highway  351  to  Albany,  along  U.S.  High- 
way 283  to  Vernon,  and  then  along  U.S. 
Highway  183  east  to  the  Oklahoma 
border. 

<d'  37  consecutive  days  to  open  with 
the  goo.se  .season  in  Phillips  County, 
Montana. 

(e>  30  consecutive  days  beginning  on 
or  afier  October  9,  1976,  in  Platte  and 
Oo.shen  Counties.  Wyoming. 

North  Dakota  and  South  Dakota  may 
select  sandhill  crane  seasons  of:  30  con- 
secutive days  between  November  6  and 
December  5.  1976,  in  the  North  Dakota 
Counties  of  Kidder.  Stutsman.  Benson. 
Emmon.s,  Pierce.  McLean,  Sheridan,  and 
Burleiuh:  and  in  that  part  of  South 
Dakota  enclosed  by  a  boundary  described 
as  follows:  from  the  North  Dakota 
border,  south  on  U.S.  Highway  83  to  U.S. 
Highway  212.  we.st  on  U.S.  Highway  212 
to  tlie  Promise  Road,  north  on  the 
PromLse  Road  to  State  Highway  20,  north 
on  State  Highway  20  to  U.S.  Highway  12. 
northwest  on  U.S.  Highway  12  to  State 
Highway  63.  north  on  State  Highway  63 
to  the  North  Dakota  border. 

All  persons  hunting  sandhill  cranes  in 
the  above  de.signated  areas  of  the  Central 
Flyway  must  obtain  and  possess  valid 
Federal  permits  issued  by  the  appropriate 
State  conservation  agency  on  an  equita- 
ble ba.-is  witliout  charge. 

Pacific  Flvavay 

Between  October  2.  1976,  and  January 
23.  1977.  concurrent  93-day  seasons  on 
ducks,  mergansers,  coots,  and  gallinules 
may  be  selected  in  Pacific  Flyway  States 
andi  portions  of  States,  except  the  Colum- 
bia Basin  Area.  Basic  daily  bag  and  pos- 
se.ssion  limits  on  ducks  and  7  and  14, 
respectively. 

No  more  than  2  redheads  or  2  canvas- 
backs  or  1  of  each  may  be  taken  daily 
and  no  more  than  4  singly  or  In  the  ag- 
gregate may  be  possessed. 

The  season  is  closed  on  the  Mexican 
duck. 

The  dally  bag  and  possession  limits  on 
mergansers  are  5  and  10.  respectively,  of 
which  no  more  than  1  daily  and  2  In 
possession  may  be  hooded  mergansers. 

Tlie  daily  bag  and  possession  limits  on 
I'oots  and  gallinules  are  25  singly  or  in 
the  aggregate. 

For  that  portion  of  California  lying 
south  of  the  Tehachapl  Mountains  and 
west  of  the  Colorado  River  Area  (as  de- 
scribed in  Title  14  California  Fish  and 


Game  Code,  Section  502* ,  the  State  may 
designate  season  dates  differing  from 
those  in  the  remainder  of  the  State. 

Waterfowl  season  dates  for  Clark  and 
Lincoln  Counties  In  Nevada  and  the 
Colorado  River  Area  of  California  must 
coincide  with  season  dates  selected  by 
Arizona  for  waterfowl.  Waterfowl  season 
dates  for  the  Tule  Lake  Area  of  Cali- 
fornia must  coincide  with  season  dates 
selected  by  Oregon  for  waterfowl. 

In  the  Columbia  Basin  Area  of  Wash- 
ington. Oregon  and  Idaho,  between  Octo- 
ber 2,  1976,  and  January  23,  1977.  the 
season  lengths  for  ducks,  mergansers, 
coots  and  gallinules  may  be  100  days  with 
all  seasons  to  run  concurrently.  The  daily 
bag  limit  is  7  ducks  and  the  possession 
limit  is  14  ducks,  to  hiclude  no  more  than 
2  redheads  or  2  canvasbacks  or  1  of  each 
daily,  and  no  more  than  4  singly  or  in 
the  aggregate  in  possession.  The  bag 
limit  on  mergansers  Is  5  daily  and  10  in 
po.s.sesion.  of  which  no  more  than  1  daily 
and  2  in  possession  may  be  hooded 
merganser.s.  The  daily  bag  and  po.ssession 
limits  on  coots  and  galinules  are  25  singly 
or  in  the  aggregate. 

Between  October  2.  1976.  and  Janu- 
ary 23.  1977,  93-day  seasons  on  geese  may 
be  .selected  in  State.s  or  portions  of  States 
in  this  Flyway.  except  ilae  Columbia 
Basin  area.  The  basic  daily  bag  and  pos- 
session limits  are  6.  provided,  that  the 
daily  bag  limit  includes  no  more  than  3 
snow  gee-^e  and  3  geese  of  tlie  dark  species 
(Canada  and  white-fronted);  the  daily 
bag  and  possession  limits  are  propwrtion- 
ately  reduced  in  those  areas  where  special 
restrictions  apply  to  Canada  geese.  In 
Washington  and  Idaho,  the  daily  bag  and 
possession  limits  are  3  and  6  geese, 
respectively. 

Three  area.s  in  California  are  restricted 
to  the  hunting  of  Canada  geese  in  order 
to  protect  the  Aleutian  Canada  goose  for 
which  no  liunting  is  allowed  and  are 
described  as  follows: 

(D  In  the  Countie.s  of  Del  None,  Hum- 
boldt and  Mendocino,  there  will  be  a  com- 
plete closure  on  Canada  geese  during  the 
1976-77  waterfowl  hunting  season. 

<2)  In  the  Sacramento  Valley  in  the 
area  described  as  follows:  beginning  at 
the  town  of  WiUows  in  Glenn  County 
proceed  south  on  Interstate  Highway  5 
to  ,the  junction  with  Hahn  Road  north 
of  the  town  of  Arbuckle  in  Colusa  Coun- 
ty; tlien  easterly  on  Hahn  Road  and  the 
Grimes-Arbuckle  Road  to  thfe  town  of 
Grimes  on  the  Sacramento  River,  then 
south  on  tlie  Sacramento  River  to  tlie 
Tisdale  By-pass;  then  easterly  on  the 
Tlsdale  By-pass  to  where  It  meets  ©"Ba- 
nion  Road:  then  easterly  on  O'Banion 
Road  to  State  Highway  99:  then  north- 
erly on  State  Highway  99  to  its  junction 
with  the  Gridley-Colusa  Highway  in  the 
town  of  Gridley  in  Butte  County;  then 
westerly  on  the  Gridley-Colusa  Highway 
to  its  junction  with  the  River  Road;  then 
northerly  on  the  River  Road  to  the 
Princeton  Ferry;  then  westerly  across  the 
Sacramento  River  to  State  Highway  45; 
then  northerly  on  State  Highway  45  to 
its  junction  with  State  Highway  162; 
then  continuing  northerly  on  State  High- 
way 45-162  to  the  town  of  Glenn;  then 
westerly  on  State  Highway  162  to  the 
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point  of  beginning  in  the  town  of  Wil- 
lows, the  hunting  season  for  taking  Can- 
ada geese  will  not  open  until  December 
15, 1976,  and  will  then  continue  to  the  end 
of  the  197&-77  waterfowl  hunting  season. 

(3»  In  the  San  Joaquin  Valley  in  the 
area  described  as  follows:  beginning  at 
the  city  of  Modesto  in  Stanislaus  County 
proceeding  west  on  State  Highway  132 
to  the  junction  of  Interstate  5;  then 
southerly  on  Interstate  5  to  the  Junction 
of  State  Highway  152  in  Merced  County; 
then  easterly  on  ^ate  Highway  152  to 
the  junction  of  State  Highway  59;  then 
northerly  on  State  Highway  59  to  the 
junction  of  State  Higliway  99  at  the  city 
of  Merced:  then  northerly  and  westerly 
to  the  point  of  beginning;  the  hunting 
season  here  for  taking  Canada  geese  will 
close  on  December  15, 1976. 

In  the  Washington  Counties  of  Adams, 
Franklin.  Grant,  Walla  Walla.  Lincoln, 
Douglas,  Yakima,  Benton.  Klickitat,  and 
Kittitas,  and  in  the  Oregon  Counties  of 
Morrow.  Wasco,  Sherman,  Gilliam,  Uma- 
tilla, Union  and  Wallowa,  the  goose  sea- 
son must  run  concurrently  with  the  Co- 
lumbia Basin  duck  season  and  the  bag 
.  limits  for  geese  are  to  be  the  same  as 
In  the  general  goose  season  in  their  re- 
Bpectlve  States. 

In  that  portion  of  the  State  of  Idaho 
lying  west  of  U.S.  Highway  93  f  except 
Boundary,  Bonner,  Kootenai,  Benewah, 
Shoshone.  Latah,  Nez  Perce,  Lewis, 
Clearwater  and  Idaho  Counties)  ;  in  the 
Oregon  Coimties  of  Baker  and  Malheur; 
In  that  portion  of  Montana  and  Wyo- 
ming placed  In  the  Pacific  Flyway,  the 
daily  bag  and  possession  limit  is  2  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  December  31, 
1976. 

In  that  portion  of  Idaho  lying  east  of 
U.S.  Highway  93 :  in  that  portion  of  Colo- 
rado placed  In  the  Pacific  Flyway;  in 
the  State  of  Utah  except  Washington 
County,  the  season  on  Canada  geese  may 
be  no  more  than  72  days  and  the  season 
on  Canada  geese  may  not  extend  beyond 
December  19, 1976. 

In  the  State  of  Arizona;  in  that  por- 
tion of  New  Mexico  placed  in  the  Pacific 
Flyway;  In  Clark  and  Lincoln  Counties, 
Nevada;  in  Washington  County,  Utah; 
and  In  the  Tehachapi  waterfowl  area  of 
'~"  California,  the  season  on  Canada  geese 
may  be  no  more  than  72  days.  The  dally 
bag  and  possession  limit  Is  Z  Canada 
geese  and  the  season  on  Canada  geese 
may  not  extend  beyond  January  2,  1977. 

In  that  portion  of  California  Fish  and 
Game  District  22  for  which  California  se- 
lects the  open  season  (that  portion  of 
District  22  lying  outside  the  Colorado 
River  area) .  the  dally  bag  limit  is  1  Can- 
ada goose  with  2  in  possession  and  the 
season  on  Canada  geese  may  be  no  more 
than  72  days  and  the  season  on  Canada 
geese  may  not  extend  beyond  January  2, 
1977. 

In  all  States  in  the  Fl>"way,  the  dally 
bag  and  possession  limits  may  include  no 
more  than  1  Ross'  goose. 

Between  October  23,  1976,  and  Febru- 
ary 23.  1977,  States  In  this  Flyway  may 
select  an  oi>en  season  on  black  brant 


of  93  daj's  with  daily  bag  and  possession 
limits  of  4  and  8  brant,  respectively. 

In  Utah,  Nevada  and  Montana,  an  open 
season  for  taking  a  limited  number  of 
whistling  swans  may  be  selected  subject 
to  the  following  conditions:  (a)  the  sea- 
son must  run  concurrently  with  the  duck 
season;  (b)  In  Utah,  no  more  than  2,500 
permits  may  be  issued,  authorizing  each 
permittee  to  take  1  whistling  swan;  (c) 
in  Nevada,  no  more  than  500  permits  may 
be  Issued,  authorizing  each  permittee  to 
take  1  whistling  swan  in  Churchill 
County;  (d)  in  Montana,  no  more  than 
500  permits  may  be  issued,  authorizing 
each  permittee  to  take  1  whistling  swan 
In  Teton  County;  (e)  permit  forms  and 
correspondingly  numbered  metal  locking 
seals  furnished  by  the  Service  must  be 
Issued  by  t|)e  appropriate  State  conserva- 
tion agency  on  an  equitable  basis  without 
charge. 

Open  seasons  on  common  (Wilson's) 
snipe,  coinciding  with  the  duck  sea.son 
locally  in  effect,  may  be  selected  for 
States  or  portions  of  States  in  this  Fly- 
way. The  daily  bag  and  possession  limits 
are  8  and  16,  respectively. 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service     / 
[  7  CFR  Part  1004  ] 

[Docket  No.  AO-160-A531 

MILK  IN  THE  MIDDLE  ATLANTIC 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Middle  Atlantic 
market  area.  The  hearing  was  held,  piu:- 
suant  to  the  provisions  of  the  Agricul- 
tural Marketing  Agreement  Act  of  1937, 
as  amended  <7  U.S.C.  601  et  seq.),  and 
the  applicable  rules  of  practice  (7  CFR 
Part  900) .  at  the  Baltimore-Washington 
International  Airport.  Maryland,  on 
May  20,  1976  pursuant  to  notice  thereof 
Issued  on  May  4,  1976  (41  FR  18862). 

Upon  the  basis  of  the  ev'idence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Pro- 
gram Operations,  on  July  6,  1976  (41  FR 
28308),  filed  with  the  Hearing  Clerk. 
United  States  Department  of  Agricul- 
ture, his  recommended  decision  contain- 
ing notice  of  the  opportunity  to  file  writ- 
ten exceptions  thereto. 

The  material  issues,  findings  and  con- 
clusions, rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth  in 
full  herein,  subject  to  the  follow^ing  mod- 
ifications : 

Under  the  heading  "Findings  and 
Conclusions."  paragraplis  18.  21,  23  and 
24  are  changed. 

The  material  issue  on  the  record  of  the 
hearing  relates  to  increasing  the  rate  of 
deduction  under  the  advertising  and 
promotion  program  from  5  cents  per 
himdredwelght  to  7  cents  per  himdred- 
weight  of  producer  milk. 


Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issue  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

Rate  of  deduction  for  the  advertisirig 
atid  promotion  program.  The  rate  at 
which  the  advertising  and  promotion 
program  is  funded  from  producer  monies 
should  be  increased  from  5  cents  per  hun- 
dredweight to  7  cents  per^undredweight 
of  producer  milk. 

The  advertising  and  promotion  pro- 
gram was  established  under  the  Middle 
Atlantic  order  in  February  1972  with  re- 
spect to  marketings  on  and  after  April  1 
of  that  year.  The  program  has  been 
funded  since  its  inception  through  a 
monthly  5-cent  per  hundredweight  as- 
sessment on  milk  delivered  during  the 
month  by  participating  producers.  The 
money  is  deducted  by  the  market  admin- 
istrator from  the  producer-settlement 
fund  and  turned  over  to  an  agency  or- 
ganized by  producers  and  producers'  co- 
operative associations.  Certain  resei'ves 
are  withheld  by  the  market  administra- 
tor to  cover  the  administrative  costs  In- 
curred by  him  and  refunds  to  producers. 

The  advertising  and  promotion  agency 
is  responsible  for  the  development  and 
implementation  of  programs  and  proj- 
ects approved  by  the  Secretary  and  de- 
signed to  carry  out  the  purposes  of  the 
Act.  The  scope  of  the  agency's  activities 
may  Indude  the  establishment  of  re- 
search and  development  projects,  adver- 
tising on  a  non-brand  basis,  sales 
promotion,  and  educational  and  other 
programs  (designed  to  improve  or  promote 
the  domestic  marketing  and  consumption 
of  milk  and  its  products. 

The  advertising  and  promotion  pro- 
gram is  a  voluntary  program.  Accord- 
ingly, each  producer,  on  a  quarterly  basis, 
is  given  an  opportunity  to  request  a  re- 
fund of  the  money  withheld  from  his  pool 
proceeds.  About  10  percent  of  the  pro- 
ducers in  the  market  received  a  refund 
for  the  first  quarter  of  1976. 

Four  cooperative  associations  whose 
members  supply  about  60  percent  of  the 
milk  reg\ilat<ed  under  the  order  proposed 
that  the  rate  of  deduction  for  funding  the 
advertising  and  promotion  program  be 
Increased  from  the  present  5  cents  to  7 
cents.  Proponents  indicated  that  it  was 
their  belief  that  the  program  has  con- 
tributed to  an  increase  in  Class  I  sales 
during  various  periods  and  has  mini- 
mized declining  sales  during  times  of  ris- 
ing mUk  prices.  It  was  their  position, 
however,  that  the  current  funding  rate  Is 
no  longer  adequate  to  maintain  the  pro- 
motional effort  initially  contemplated  by 
producers  and  subsequently  established 
imder  the  program.  Proponents  claimed 
that  the  current  Infiationary  trend  in  the 
economy  has  caused  the  cost  of  all  ad- 
vertising and  promotion  activities  to  rise 
significantly.  At  the  same  time,  pro- 
ducer contributions  to  the  program  have 
remained  relatively  constant.  Thus,  they 
contended.  Inflation  has  caused  a  reduc- 
tion In  advertising  and  promotion  ex- 
penditures and  thus  a  reduction  In  the 
effectiveness  of  the  program. 
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Opposition  to  an  increase  in  the  fund- 
ing rate  was  expressed  by  a  cooperative 
association  representing  slightly  less  than 
10  percent  of  the  producers  on  the  mar- 
ket. TTie  cooperative  Indicated  that  If  the 
rate  of  deduction  were  increased  In  the 
Middle  Atlantic  market,  comparable  rate 
increases  probably  would  be  requested  In 
other  markets  having  similar  programs. 
Opponent  claimed  that  this  would  be  an 
undesirable  development  at  this  time 
since  dairy  farmers  were  only  now  be- 
ginning to  recover  from  a  recent  unprec- 
edented cost-price  squeeze.  The  oppos- 
ing cooperative  also  claimed  that  any 
attempt  in  surrounding  areas  to  bring 
the  funding  rate  in  line  with  the  proposed 
rate  imder  Order  4  could  threaten  the 
participation  in  the  programs  for  such 
areas.  Also,  it  was  claimed  that  the  data 
for  the  Middle  Atlantic  market  show  no 
significant  improvement  in  fiuid  milk 
sales  since  the  start  of  the  advertising 
and  promotion  program,  thus  raising  a 
question  as  to  the  potential  effectiveness 
of  any  increased  funding.  In  addition,  the 
cooperative  indicated  that  producer  par- 
ticipation in  the  program  has  been  fall- 
ing steadily  since  the  program  was  Ini- 
tiated and  that  a  higher  funding  rate 
would  aggrravate  this  situation. 

As  indicated  at  the  outset,  the  funding 
rate  for  the  advertising  and  promotion 
program  should  be  increased  by  2  cents 
per  hundredweight  of  producer  deliver- 
ies. An  Increase  in  the  funding  rate  Is 
necessary  if  the  promotional  effort  under 
the  program  Is  to  be  maintained  at  the 
general  level  which  producers  initially 
supported  when  the  program  was  estab- 
lished and  which  a  majority  of  the  pro- 
ducers continue  to  support.  At  the  pro- 
gram's Inception,  producers  supported 
the  current  funding  rate  of  5  cents  per 
hundredweight  with  the  expectation  that 
this  rate  would  permit  a  given  level  of 
advertising  and  promotion  activity.  Air 
though  producer  contributions  imder  the 
program  have  remained  relatively  con- 
stant, inflationary  conditions  within  the 
economy  have  seriously  curtailed  the 
amount  of  promotional  activity  that  can 
be  generated  by  the  available  funds. 
Since  the  start  of  the  program,  the  pur- 
chasing power  of  the  dollar,  for  example, 
has  declined  about  35  percent  In  terms  of 
wholesale  prices,  and  about  26  percent  on 
the  basis  of  consumer  prices. 

The  Order  4  advertising  and  promo- 
tion agency  disburses  the  bulk  of  Its 
available  fimds  to  the  United  Dairy  In- 
dustry Association  (UDIA)  and  the 
several  dairy  councils  that  operate  with- 
in the  Middle  Atlantic  market.  During 
the  period  of  April  1972  through  Decem- 
ber 1975,  UDIA  received  $5,727,423  from 
the  Order  4  agency.  About  three-fourths 
of  this  amoimt  was  used  for  local  ad- 
vertising; the  remainder  was  spent  on 
national  programs.  The  local  dairy  coun- 
cils received  $1,793,406  during  this  pe- 
riod. 

The  UDIA  carries  out  its  activities 
through  three  sub-organlzatlons.  Con- 
sumer advertising  Is  handled  by  the 
American  Dairy  Association.  The  Na- 
tional Dairy  Council  conducts  nutrition 
research  and  nutrition  education  pro- 
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grams.  The  research  arm  of  UDIA  Is 
E>£iiry  Research.  Inc.,  which  pursues  the 
development  of  new  dairy  products  and 
processing  tecliniques. 

A  representative  of  UDIA  testified  at 
the  hearing  as  to  the  costs  attendant  to 
advertising  through  various  media.  The 
witness  indicated  that  on  a  national  basis 
UDIA  has  experienced  the  following  cost 
increases  since  1972  for  the  most  com- 
monly used  media: 

M^  Percent 

Media:  increase 

Spot   television 50 

Nighttime  network  TV 33 

Spot  radio 2a 

Dally  newspapers 3u 

It  was  i)ointed  out  that  In  advertLslng 
milk  a  media  mix  might  be  used  that 
would  consist  of  60  percent  spot  televi- 
sion, 25  percent  spot  radio,  and  15  per- 
cent nighttime  televLslon.  With  this 
particular  media  mix,  the  cost  of  ad- 
vertising today  is  42  percent  higher  than 
in  1972,  thus  requiring  a  42  percent  In- 
crease in  expenditures  If  the  1972  level 
of  advertising  is  to  be  maintained.  If,  on 
the  other  hand,  advertising  expenditures 
are  held  at  the  1972  level,  only  70  percent 
as  much  advertising  can  be  purchased 
today  as  previously. 

The  UDIA  witness  further  noted  that 
in  the  past  year  advertising  costs  in  the 
Middle  Atlantic  market  have  increased 
more  than  they  have  nationally.  Spot 
television  for  prime  time  (8-11  p.m.)  Is  up 
33  percent  locally  versus  a  27  percent 
increase  for  the  nation.  For  fringe  prime 
time  (early  and  late  evening) ,  costs  are 
up  32  percent  in  the  Order  4  area  com- 
pared to  29  percent  nationally.  For  day- 
time advertising,  costs  are  up  61  percent 
locally  versus  21  percent  nationally. 

In  addition  to  testimony  regarding 
UDIA  activities,  witnesses  also  described 
the  activities  of  the  local  dairy  councils 
and  the  need  for  additional  funding. 
Such  organizations  provide  nutrition 
education  to  various  groups  smd  persons 
in  the  local  communities.  Through  per- 
sonal contacts  by  staff  people,  literature, 
films  and  exhibits,  the  (Jalry  councils 
emphasize  the  importance  of  a  nutrition- 
ally adequate  diet,  including  the  use  of 
milk  and  other  dairy  products. 

As  in  the  case  of  advertising,  dairy 
council  activities  likewise  have  been  ad- 
versely affected  by  the  recent  infiation- 
ary trend  in  the  economy.  Witnesses  in- 
dicated that  such  activities  hAve  either 
been  curtailed  or  held  at  less  than  nor- 
mally desired  expenditure  levels  because 
of  the  higher  cost  of  carrying  out  these 
activities. 

While  costs  under  the  advertising  and 
promotion  program  have  been  Increas- 
ing, producer  contributions  to  the  pro- 
gram have  remained  relatively  constant. 
For  example,  funds  transferred  by  the 
market  administrator  to  the  Order  4 
agency  totaled  $2,117,804  in  1973,  $2,121,- 
863  in  1974,  and  $2,162,677  in  1975.  Any 
significant  increase  in  available  funds  is 
not  likely  except  through  an  increase  in 
the  rate  at  which  monies  are  deducted, 
from  producers'  returns  for  the  program. 

In  support  of  their  proposal,  propo- 
nents Indicate  that  the  advertising  and 
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promotion  program  has  had  a  "positive" 
effect  on  the  per  capita  consumption  of 
milk.  They  stated  that  prior  to  the  start 
of  the  program  per  capita  sales  in  the 
market  had  been  declining.  Proponents 
claimed  that  the  program  reversed  this 
sales  trend  except  during  a  period  of 
rapidly  rising  milk  prices.  They  contend- 
ed that  even  in  this  latter  situation  the 
program  had  a  positive  effect  by  mini- 
mizing the  sales  decline. 

The  opposing  cooperative,  on  the  otlier 
hand,  claimed  that  there  is  no  conclusive 
evidence  that  the  advertising  smd  pro- 
motion program  has  improved  milk  sales 
in  the  Middle  Atlantic  market.  The  co- 
operative contended  in  its  brief  that  an 
increase  in  the  program's  funding  rate 
should  be  adopted  only  if  the  record  dem- 
onstrates that  the  program  has  pro- 
duced positive  results  that  are  sufficient 
to  justify  program  exp)enditures. 

The  cooperative  reiterated  this  posi- 
tion in  its  exceptions  to  the  recommended 
decision  and  indicated  that  this  is  the 
paramount  economic  consideration  in 
determining  whether  a  rate  increase  is 
justified. 

Serious  question  must  be  raised  as  to 
whether  the  record  evidence  in  fact  dem- 
onstrates one  way  or  the  other  that 
the  advertising  and  promotion  program 
has  in  fact  caused  milk  sales  to  be  at  a 
level  higher  than  otherwise  would  have 
been  the  case  without  such  a  program. 
The  effectiveness  of  advertising  Is  diffi- 
cult to  measure,  and  a  vadid  evaluation 
of  the  program  would  need  to  be  based 
on  a  more  extensive  study  than  presum- 
ably was  undertaken  by  either  the  pro- 
ponent or  opponent  coop>eratives.  It 
would  seem  a  prudent  step,  of  course,  for 
those  producers  participating  in  the  pro- 
gram to  seek  such  an  evaluation  of  the 
advertising  and  promotion  activities  that 
they  are  funding. 

Adoption  of  the  proposed  increase  in 
funding  should  not  be  denied,  however, 
for  lack  of  a  reasonable  determination  at 
this  time  of  the  effectiveness  of  the  cur- 
rent program.  As  indicated  in  the  deci- 
sion supporting  the  adoption  of  this  pro- 
gram, the  enabling  legislation  for  adver- 
tising and  promotion  programs  under 
Federal  orders  was  envisioned  as  the  au- 
thority for  a  self-help  program  under 
which  milk  producers  could  collect  and 
spend  their  own  funds  to  improve  their 
own  markets  for  milk.'  An  essential  fea- 
ture of  this  legislation  is  that  such  pro- 
grams are  to  be  voluntary  with  respect  to 
contributions  by  producers.  Producers 
wishing  not  to  contribute  to  the  program 
have  the  option  of  requesting  a  refund  of 
the  assessments  against  their  deliveries. 
Thus,  Order  4  producers  opposing  the  ad- 
vertising and  promotion  program  simply 
need  not  participate.  A  substantial  ma- 
jority of  the  producers  in  the  market, 
however,  have  Indicated  their  support  of 
a  program  funded  at  a  higher  rate  and 
they  should  be  given  the  opportunity  to 
participate  in  such  a  program  if  they  so 
wish. 


1  Official  notice  la  taken  of  the  Assistant 
Secretary's  decision  on  proposed  amendmenta 
to  the  Middle  Atlantic  Order  that  was  Issued 
on  January  14,  1973  (37  FR  793). 
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In  Its  brief,  the  opposing  cooperative 
stated  that  such  substantial  support  by 
producers  for  the  proposal  under  consid- 
eration does  not  constitute  "evidence 
with  respect  to  the  economic  and  market- 
ing conditions  which  relate  to  the  pro- 
posed amendments"  and  does  not  in  it- 
self constitute  a  sufQcient  or  proper  Justi- 
fication for  adopting  the  proposal.  In  its 
exceptions,  the  cooperative  further  Indi- 
cated that  while  it  does  not  question  the 
Secretary's  authority  to  weigh  the  desires 
©f  local  producers  it  does  believe  that  the 
Department  gave  excessive  weight  to  this 
factor  in  its  reconmiended  decision. 

While  other  considerations  are  In- 
volved, producer  support  Is  an  important 
consideration.  The  intent  of  the  enabling 
legislation  includes  recognition  of  the  de- 
sire of  producers  to  have  a  program  de- 
signed to  improve  or  promote  the  domes- 
tic marketing  and  consumption  of  milk 
and  its  products.  Testimony  at  the  hear- 
ing indicates  that  a  substantial  majority 
of  the  producers  in  the  market  support 
such  a  program  and,  as  implied  in  the 
court  decision  quoted  by  opponent  in  its 
brief  on  another  point,  the  Secretary  is 
entitled  to  weigh  the  desires  of  local 
producers  In  reaching  his  decision.  With 
respect  to  producer  support,  it  is  noted 
that  although  the  opposing  cooperative, 
as  an  organization,  objects  to  an  increase 
in  the  funding  rate  it  does  support  the 
current  program,  and  over  half  of  Its 
members  on  the  Middle  Atlantic  market 
are  participants.  Contrary  to  opponent's 
contention,  such  evidence  of  support  and 
actual  participation  does  reflect  economic 
and  marketing  conditions  in  the  Middle 
Atlantic  market. 

The  opposing  cooperative  further 
stated  in  its  brief  that  any  proposal 
adopted  must  be  "reasonable  and  sup- 
ported by  adequate  evidence."  The  co- 
operative contended  that  the  proposal 
under  consideration  does  not  meet  these 
conditions. 

It  is  recognized  that  what  is  "reason- 
able" and  what  constitutes  "adequate 
evidence"  becomes  a  matter  of  judg- 
ment. Nevertheless,  in  light  of  the  en- 
abling legislation,  it  is  concluded  that 
the  proposal  adopted  herein  is  reason- 
able and  that  it  is  supported  by  ade- 
quate evidence  regarding  the  economic 
and  marketing  conditions  in  the  market. 

We  find  no  basis  for  the  conclusion 
reached  by  the  opposing  cooperative  in 
its  exceptions  that  the  proposed  amend- 
ments adopted  herein  are  not  based  on 
"reliable,  probative  and  substantial  evi- 
dence." 

The  opposing  cooperative  also  argued 
at  the  hearing  and  in  its  exceptions 
that  the  Department  should  not  rely  in 
its  decision  on  the  presumption  that 
the  advertising  and  promotion  program 
is  voluntary.  It  claimed  that  at  best  tlie 
program  is  only  "quasi- voluntary"  be- 
cause the  procedure  for  obtaining  re- 
funds of  the  assessments  against  their 
marketings  is  "unduly  burdensome  on 
dairy  fanners." 

The  ciurent  refund  procedure  was  es- 
tablished at  the  time  the  program  was 
initiated.  The  procedure  is  in  accordance 
with  the  statutory  requirements  regard- 


ing refunds  under  advertising  and  pro- 
motion progi-ams.  It  should  be  noted  that 
the  refund  procedure  was  proposed  and 
supported  by  the  producers  at  the  time 
the  program  was  adopted,  and  producers 
have  not  sought  any  change  in  this  pro- 
cedure since  then. 

As  justification  for  not  Eulopting  a 
higher  funding  rate,  the  opposing  co- 
operative contended  that  producer  par- 
ticipation in  the  program  is  declining 
and  that  increased  deductions  would  ac- 
celerate this  decline.  It  is  tioie  that  there 
has  been  a  very  gradual  decline  in  the 
participation  rate  since  the  program 
started.  However,  about  90  percent  of 
tlie  producers  are  still  participants.  It  is 
not  possible,  of  cour.se,  to  determine  in 
advance  what  impact  a  higher  funding 
rate  might  have  on  producer  participa- 
tion. The  substantial  support  among 
producers  for  a  higher  funding  rate 
would  suggest  that  the  impact  might  be 
minimal.  In  any  case,  speculation  that 
there  might  be  some  further  decline  in 
producer  participation  does  not  repre- 
sent a  valid  basis  for  denying  adoption 
of  the  proposal. 

Another  argument  offered  by  the  op- 
posing cooperative  against  the  proiJO^al 
was  that  an  increase  in  the  funding  rate 
under  Order  4  would  generate  requests 
for  similar  increases  in  other  mavkets 
where  advertising  and  promotion  pro- 
grams, both  Federal  and  state,  are  in 
effect.  The  cooperative  contended  that 
dairy  farmers  are  just  now  recovering 
from  recent  adverse  economic  conditions 
and  that  this  is  an  inopportune  time  for 
a  reduction  in  returns  to  producers  as 
a  result  of  a  higher  funding  rate.  In  ad- 
dition, the  cooperative  expressed  concern 
about  the  potential  decline  in  producer 
participation  in  these  other  programs  as 
a  result  of  any  increased  funding. 

In  this  case,  also,  there  is  no  way  of 
determining  in  advance  what  impact  any 
changes  in  the  Order  4  advertising  and 
promotion  program  might  have  on  simi- 
lar programs  in  neighboring  markets. 
Again,  however,  this  is  not  a  valid  con- 
sideration in  deciding  on  the  appropri- 
ateness of  the  funding  rate  for  the  Mid- 
dle Atlantic  market. 

To  implement  the  conclusions  of  this 
decision,  several  parts  of  the  order  must 
be  amended  to  reflect  the  change  in  the 
rate  of  deduction,  i.e.,  from  5  cents  to  7 
cents  per  hundredweight.  In  addition, 
certain  changes  should  be  made  in  sev- 
eral provisions  that  were  intended  to  be 
applicable  only  at  the  time  the  adver- 
tising and  promotion  program  became 
effective.  For.  example,  one  provision 
would  require  the  market  administrator, 
"promptly  after  the  effective  date  of  this 
amending  order,"  to  notify  participating 
producers  of  tlieir  opportunity  to  nomi- 
nate Agency  representatives.  Then, 
"within  30  days  after  the  effective  date  of 
this  amending  order,"  the  market  admin- 
istrator would  be  required  to  conduct  a 
referendimi  to  determine  representation 
on  the  Agency.  In  still  another  case,  pro- 
ducers would  not  be  limited  to  filing  re- 
fund requests  during  the  quarterly  15- 
day  filing  period  now  prescribed  but  In- 
.stead  could  file  such  requests  anytime 


"during  the  period  following  the  effective 
date  of  this  amending  order  to  the  be- 
ginning of  the  first  full  calendar  quarter 
for  which  the  opportunity  exists  for  such 
producers  to  request  refunds"  in  accord- 
ance with  the  presently  used  procedure. 

The  several  provisions  should  be  revised 
in  such  a  manner  that  the  amended 
order,  upon  effectuation,  will  not  Instruct 
the  market  administrator  to  carry  out 
certain  activities  or  permit  certain  re- 
fund procedures  not  intended  to  be  .ap- 
plicable at  this  time. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sur- 
pested  findings  and  conclusions  filed  bv 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conlusions  are  denied 
for  the  reasons  previously  stated  in  thi.* 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementaiy  and 
in  addition  to  the  findings  and  detenni- 
nations  previously  made  in  connection 
with  the  Lssuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findints.s 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  In  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

•  a)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

<b)  The  parity  prices  of  milk  as  de- 
termined pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of  feeds 
and  other  economic  conditions  which  af- 
fect market  supply  and  demand  for  milk 
in  the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  refiect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest;  and 

<c>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  propcsed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as.  and 
will  be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and  com- 
mercial activity  specified  in,  a  market- 
ing agreement  upon  which  a  heaiint' 
has  been  held 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
clusions, and  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  con- 
.sidered  in  conjunction  with  the  record 
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evidence.  To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  &re  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  reasons 
previously  stated  In  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Maiketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  order 
regulating  the  handling  of  milk  in  the 
Middle  Atlantic  marketing  area,  which 
have  been  decided  upon  as  the  detailed 
and  appropriate  means  of  effectuating 
the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.'  The  regulatory  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval  of 
THE  Advertising  and  Promotion  Pro- 
gram AND  Determination  op  Repre- 
sentative Period 

June  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  order  pro- 
visions constituting  the  Advertising  and 
Promotion  Program,  as  hereby  proposed 
to  be  amended.  In  the  order  regulating 
the  handling  of  milk  In  the  Middle 
Atlantic  marketing  area  are  separately 
approved  or  favored  by  producers,  as  de- 
fined under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended) ,  who  during  such  representa- 
tive period  were  engaged  in  the  produc- 
tion of  milk  for  sale  within  the  aforesaid 
marketing  area. 

Signed  at  Washington,  D.C.,  on  Au- 
gust 9,  1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order'  amending  the  order,  regulating 
the  handling  of  milk  in  the  Middle 
Atantic  Marketing  Area 

Pindincs  and  Determinations 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
In  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  Issuance  of  the  aforesaid  order 
and  of  the  previously  Issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determinations 
set  forth  b'rrein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 

•  Marketing  agreement  filed  as  part  of 
original  document. 

•  This  order  shall  not  l>ecome  effective  un- 
less and  until  the  requirements  of  f  900.14 
ot  th*  rules  of  practice  and  procedure  govern- 
ing proceedings  to  formvUate  marketing 
■creemeats  and  marketliig  orders  have  been 
met. 


and  to  the  order  regulating  the  handling 
of  milk  in  the  Middle  Atlantic  marketing 
area.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce- 
dure (7  CFR  Part  900) . 

Upon  the  basis  of  the  evidence  in- 
troduced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

( 1 )  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  orice 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
mum prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  Interest;  and 

c3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specified 
in,  a  marketing  agreement  upon  which  a 
hearing  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk 
in  the  Middle  Atlantic  marketing  area 
shall  be  In  conformity  to  and  in  com- 
pliance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
amended,  as  follows: 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  In  the  recommended 
decision  Issued  by  the  Deputy  Adminis- 
trator. Program  Operations,  on  July  6. 
1976  (41  FR  28308) .  and  published  \n  the 
Federal  Register  on  July  9,  1976,  shall 
be  and  are  the  terms  and  provisions  of 
this  order,  amending  the  order,  and  are 
set  forth  In  full  herein ;  « 

§  1004.61      [Amended] 

1.  In  5  1004.61,  paragraphs  Ca)  (3)  and 
(b)(1)  (1)  and  Ui)  are  amended  by 
changing  the  number  "5"  to  "7." 

§  1004.71      [Amended] 

2.  In  §  1004.71,  paragraph  (b)  (2)  Is 
amended  by  changing  the  number  "5"  to 

§  1004.76      [Amended] 

3.  In  S  1004.76,  paragraph  (b)  (5)  is 
amended  by  changing  the  number  "5" 
to  "7." 

4.  In  §  1004.113,  paragraph  (c)  (1)  is 
revised  to  read  as  follows: 

§  1004.113     Selection  of  Agency   mem- 
bers. 


(c) 


•   • 


(1)  Promptly  after  the  initial  effective 
date  of  the  advertising  and  promotion 
program  under  this  order,  and  annually 
thereafter,  the  market  administrator 
shall  give  notice  to  particlpaUng  pro- 


ducer members  of  such  cooperative  and 
participating  nonmember  producers  of 
their  opportunity  to  nominate  one  or 
more  Agency  representatives,  as  the 
case  may  be,  and  also  shall  specify  the 
number  of  representatives  to  be  selected. 

•  •  •  •  • 
§  1004.120      [Amended] 

5.  In  §  1004.120,  the  last  sentence  of 
paragraph  (c)  Is  deleted  and  paragraph 
(d)  is  amended  by  changing  the  number 
"5"  to  "7." 

6.  In  J  1004.121,  paragraphs  (a),  (b), 
and  (c)  are  revised  to  read  as  follows: 

§  1004.121      Duties  of  the  market  admin- 
istrator. 

•  •  •  •  • 

(a)  Within  30  days  after  the  initial 
effective  date  of  the  advertising  and  pro- 
motion program  tmder  this  order,  and 
annually  thereafter,  conduct  a  referen- 
dum to  determine  representation  on  the 
Agency  pursuant  to  J  1004.113(c); 

(b)  Set  aside  the  amounts  subtracted 
•under    §  1004.61(a)  (3)    Into    an    adver- 
tising and  promotion  fund,  separately    • 
accounted    for,    from    which    shall    be 
disbursed : 

(1)  To  the  Agency  each  month,  all 
such  funds  less  any  necessary  amount 
held  in  reserve  to  cover  refunds  pursuant 
to  paragraph  (b)  (4)  of  this  section;  pay- 
ments, if  any,  to  producers  or  states  pur- 
suant to  parsigraph  (b)  (2)  and  (3)  of 
this  section;  and  payments  to  cover  ex- 
penses of  the  market  administrator  in- 
curred in  the  administration  of  the  ad- 
vertising and  promotion  program  (in- 
cluding audit) . 

(2)  To  producers,  a  refimd  of  the 
amounts  of  mandatory  checkoff  for  ad- 
vertising and  promotion  programs  re- 
quired under  authority  of  state  law  ap- 
plicable to  such  producers,  but  not  in 
amounts  that  exceed  a  rate  of  7  cents  per 
hundredweight  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to 
§  1004.61(a)(3). 

( 3 )  To  any  state  after  the  end  of  each 
calendar  quarter,  a  payment  on  behalf 
of  any  producer  for  which  a  specific  au- 
thorization has  been  received  pursuant 
to  §  1004.120(d),  but  not  in  an  amount 
that  exceeds  a  rate  of  7  cents  per  hun- 
dredweight of  such  producer's  milk 
pooled  for  which  deductions  were  made 
pursuant  to  8  1004.61(a)(3)  for  such 
calendar  quarter. 

(4)  To  each  producer  after  the  end  of 
each  calendar  quarter,  a  refund  for 
which  the  producer  has  made  applica- 
tion pursuant  to  J  1004.120.  Such  refund 
shall  be  at  a  rate  of  7  cents  per  hundred- 
weight of  such  producer's  milk  pooled 
for  which  deductions  were  made  pur- 
suant to  §  1004.61(a)  (3)  for  such  calen- 
dar quarter,  less  the  amount  of  any 
refund  otherwise  made  to.  or  on  behalf 
of,  the  producer  pursuant  to  paragraph 
(b)  (2)  and  (3)  of  this  section. 

(c)  Forward  to  each  new  producer  a 
copy  of  the  provisions  of  the  advertising 
and  promotion  program  ({5  1004.110 
through  1004.122). 

•  •   ,         •  •  • 
(FB  Doc.7((-2d748  Filed  8-I3-76;8:45  am] 
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MILK  IN  THE  OREGON-WASHINGTON 
MARKETING  AREA 

Decision  on  Proposed  Amendments  to 
Marketing  Agreement  and  to  Order 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Oregon-Wash- 
ington marketing  area.  The  hearing  was 
held,  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601  et  seq.) , 
and  the  applicable  rules  of  practice  (7 
CPR  Part  900) ,  at  Beaverton,  Oregon,  on 
March  10-11,  1976,  pursuant  to  notice 
thereof  issued  on  Februarj'  24,  1976  (41 
PR  8189). 

Upon  the  ba.sis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator,  Pro- 
gram Operations,  on  July  1,  1976  <41  PR 
27844),  filed  with  the  Hearing  Clerk, 
United  States  Department  of  Agriculture, 
his  recommended  decision  containing  no- 
tice of  the  opportunity  to  file  written 
exceptions  thereto. 

The  material  issues,  findings  and  con- 
chislons.  rulings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  are  set  forth 
in  full  herein,  subject  to  the  following 
modifications: 

1.  A  new  paragraph  is  added  following 
the  last  paragraph  under  issue  1 . 

2.  Three  new  paragraphs  are  added 
just  preceding  that  last  paragraph  under 
Issue  2. 

3.  Pive  new  paragraphs  are  added  fol- 
lowing the  ninth  paragraph  under  issue 
3. 

The  material  issues  on  the  record  of 
the  hearing  relate  to : 

1.  Diversion  of  producer  niUk. 

2.  Location  adjustments. 

3.  Partial  payments  to  producers. 

4.  Charges  on  overdue  obligations. 

Findings  and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof: 

1.  Diversion  of  producer  milk.  The  di- 
version provisions  of  the  order  should  be 
revised  to  provide  that  milk  of  a  dairy 
farmer  shall  be  eligible  for  diverson  as 
producer  milk  only  after  such  dairy 
farmer's  status  as  a  producer  has  been 
established  on  the  basis  of  physical  re- 
ceipt of  milk  at  a  pool  plant.  In  addi- 
tion, during  the  months  of  September, 
October,  or  November,  at  least  one  de- 
livery must  be  received  at  a  pool  plant 
during  the  month  to  qualify  such  pro- 
ducer's milk  for  diversion  privileges  dur- 
ing the  month. 

A  producer  who  meets  the  one  day 
delivery  requirement  in  all  three  months, 
September-November,  's  eligible  to  have 
his  milk  diverted  as  producer  milk  in  any 
subsequent  months  through  August, 
without  further  qualifying  deliveries  to  a 
pool  plant.  A  producer  whose  milk  was 
not  received  at  a  pool  plant  at  least  one 
day  during  each  of  the  months  of  Sep- 


tember-November also  must  make  one 
delivery  of  his  milk  to  a  pool  plant  during 
any  month  to  qualify  his  milk  for  diver- 
sion during  such  month.  When  this  de- 
livery requirement  has  been  met  for 
three  consecutive  months,  such  pro- 
ducer's milk  is  eligible  for  diversion  as 
producer  milk  In  subsequent  months 
through  August  without  further  de- 
liveries to  a  pool  plant. 

A  producer's  milk  now  may  be  di- 
verted only  after  a  previous  receipt  of 
such  producer's  milk  at  a  pool  plant,  and 
in  any  month  at  least  three  deliveries 
of  his  milk  must  be  made  to  a  pool  plant. 
The  order  limits  diversions  of  producer 
milk  in  the  aggregate,  by  either  a  co- 
operative or  a  proprietary  handler,  to  a 
quantity  no  greater  than  that  delivered 
to  a  pool  plant's)  in  the  same  month. 
This  quantity  limitation  was  not  at  issue 
in  this  proceeding. 

The  diversion  provisions  are  in- 
tended to  facilitate  the  efficient  handling 
of  the  market's  reserve  milk  supply.  Milk 
not  needed  at  a  pool  plant  may  be 
handled  most  efficiently  by  movement 
directly  from  the  farms  'diverted)  to 
nonpool  manufacturing  plants  rather 
than  by  receipt  at  a  pool  plant  and  sub- 
sequent transfer. 

The  Farmers  Cooperative  Ci-eamerj' 
Association,  Portland  Independent  Milk 
Producers  Association  and  the  CorvalUs 
Milk  Producers  Association,  representing 
their  member  producers  on  the  market, 
jointly  requested  a  modification  of  the 
di/erslon  qualification  provisions  ap- 
plicable to  a  cooperative  association  as 
the  diverting  handler.  They  proposed  a 
one  delivery  requirement  during  each 
month  of  September,  October,  and  No- 
vember as  a  condition  for  diversion  of 
any  producer's  milk  in  such  months  and 
in  the  succeeding  months  through  Au- 
gust each  year. 

Their  proposal  as  noticed  would  apply 
to  milk  of  "member  producers '  only 
whereas  the  diversion  provisions  of  the 
order  currently  are  not  so  limited.  At  the 
hearing,  proponents  modified  their  pro- 
posal to  apply  to  any  producer.  In  their 
post  hearing  brief  they  indicated  that  it 
was  neither  relevant  nor  their  intent  to 
make  a  substantive  change  in  the  diver- 
sion rule  which  would  limit  diversions  to 
milk  of  cooperative  members. 

A  corollary  proposal  by  Safeway 
Stores,  Inc.,  Included  in  the  hearing 
notice,  would  modify  the  diversion  rules 
applicable  to  proprietary  handlers  es- 
sentially in  the  .same  manner  as  that  pro- 
posed by  the  three  cooperatives.  At  the 
hearing,  all  parties  testifying  on  the  di- 
version issue  recognized  the  need  for  a 
similar  application  of  diversion  provi- 
sions to  both  cooperative  associations 
and  proprietary'  handlers. 

Supporting  the  diversion  rule  changes 
applicable  to  both  cooperatives  and  pro- 
prietary handlers  vvcre  two  additional 
cooperative  associations,  four  non-co- 
operative producer  groups  and  associa- 
tions, and  a  proprietary  handler. 

The  chief  reasons  given  in  support  of 
the  proposed  relaxation  of  the  receipt 
requirements  were  that  such  revLslon 
would  save  substantial  uneconomic  haul- 
ing and  handling  expenses   now  being 


necessarily  incurred  to  preserve  producer 
status  for  a  large  quantity  of  reserve  milk 
associated  with  the  market  and  would 
provide  maximum  flexibility  for  the  han- 
dling of  market  fluid  milk  reserves. 

A  recent  institutional  change  in  the 
market  was  cited  on  the  record  as  sup- 
port of  the  proposed  revision  of  the  di- 
version qualification  provisions. 

The  three  proponent  cooperatives  fed- 
erated In  the  fall  of  1974.  This  facilitated 
a  more  efficient  means  of  supplying  milk 
to  plant  operations  in  the  Portland,  Cor- 
valUs, McMinnville  and  Tillamook  areas. 
The  spokesman  for  the  federation 
stressed  the  need  for  a  coordinated  mar- 
keting system  so  that  plants  are  supplied 
with  that  milk  closest  to  the  area  where 
produced  with  resulting  substantial 
transportation  savings. 

Prior  to  the  formation  of  this  federa- 
tion, the  Fanners  Cooperative  Creamery 
Association  of  McMinnville  (the  only  one 
of  the  three  with  processing  facilities  • 
and  the  two  bargaining  cooperatives, 
Portland  Independent  Milk  Producers 
Association  and  Corvallis  Milk  Producers 
Association,  were  experiencing  an  over- 
lap in  supplying  fluid  milk  to  pool  plants 
in  the  heavy  populated  Upper  Willamette 
Valley  portion  of  the  marketing  area  and 
in  the  disposition  of  their  reserve  sup- 
plies. Under  the  OWMI  federation,  the 
two  non-operating  cooperatives  assume 
primary  responsibility  for  supplying 
milk  for  bottling  use  in  the  Portland  and 
Corvallis  area,  and  the  operating  cooper- 
ative assumes  the  function  of  handling 
the  reserves  and  providing  supplemental 
Grade  A  milk  supplies  for  the  fluid  mar- 
ket, as  needed. 

As  a  result,  the  McMinnville  plant 
changed  status  irom  a  pool  plant  to  a 
nonpool  plant  in  January  1975.  However. 
its  member  milk  has  been  attached  to 
other  pool  plants  for  purposes  of  pooling. 
Since  that  time,  during  the  months  of 
heavy  production  (beginning  in  April  and 
extending  through  August) ,  the  Farmers 
Cooperative  Creamery  has  experienced 
considerable  difficulty  in  flnding  pool 
plant  outlets  for  meeting  the  three  de- 
livery requirements  necessary  to  qualify 
the  milk  of  its'  member  producers  for  di- 
version. In  some  cases  this  has  necessi- 
tated the  hauling  of  members'  milk  to  a 
pool  plant  to  be  unloaded  and  reloaded 
for  return  to  the  McMinnville  plant  for 
manufacturing  solely  to  maintain  pro- 
ducer status  for  such  milk. 

Mayflower  Farms,  a  cooperative  as.so- 
ciation  operating  three  pool  plants  under 
the  order,  supported  the  proponents'  pro- 
posal to  relax  the  present  qualification 
standards.  The  spokesman  for  this  coop- 
erative association  testified  to  having 
problems  in  qualifying  some  of  its  pro- 
ducers for  diversion  during  the  spring 
and  summer  months  of  relatively  higher 
milk  production. 

It  is  the  position  of  this  as.sociation 
that  the  diversion  provisions  must  con- 
tinue to  provide  a  basis  for  producer  iden- 
tification with  the  market.  It  Is  also  the 
contention  of  the  association  that  pro- 
ponents' proposal  provides  a  maximum 
flexibility  for  producers  to  find  the  best 
alternative  for  handling  reserve  milk 
supplies  and  will  allow  them  to  divert 
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milk  to  nonpool  plants  at  a  savings  in 
hauling  costs. 

A  representative  ot_fifteen  Grade  A 
milk  producers  all  of  whom  are  located 
In  the  Myrtle  Point  area  stated  that  the 
cost  of  hauling  their  milk  to  a  Clackamas 
pool  plant  (near  Portland,  about  212 
miles)  to  meet  the  three  delivery  require- 
ments ranges  from  81.5  to  91.5  cents  per 
hundredweight  compared  to  about  32 
cents  per  hundredweight  hauling  cost 
when  such  milk  is  diverted  to  a  nearby 
manufacturing  plant  at  Myrtle  Point. 

The  volume  of  bulk  milk  diverted  to 
nonpool  plants  has  increased  signifi- 
cantly in  the  past  few  years.  In  1975, 
138.6  million  pounds  of  producer  milk 
was  diverted  to  nonpool  plants  compared 
to  only  61.9  million  pounds  in  1974.  This 
increase  In  the  volume  of  reserve  pro- 
ducer milk  that  must  be  moved  to  manu- 
facturing outlets  has  intensified  market- 
ing problems  which  cannot  be  satisfac- 
torily resolved  under  the  existing 
diversion  provisions. 

The  protolems  encountered  in  handling 
reserve  producer  milk  supplies  neces- 
sitated suspension  of  the  three  delivery 
requirements  for  producer  milk  for  the 
months  of  April,  May.  June,  and  July 
1976  (41  PR  15398) .  These  four  months 
in  which  milk  production  is  seasonally 
heaviest  in  relation  to  demand  in  the 
market  fall  within  the  nine-month  period 
(December-August)  for  which  qualifying 
deliveries  will  not  be  required  for  diver- 
sions under  the  provisions  adopted 
herein. 

'  Considerable  savings  in  hauling  costs 
can  be  effected  for  those  producers  lo- 
cated in  areas  more  remote  from  pool 
plant  facilities  by  reducing  the  number 
of  deliveries  necessary  for  milk  of  indi- 
vidual producers  in  establishing  eligibil- 
ity for  diversion. 

In  this  connection,  the  milk  of  pro- 
ducers whose  farms  are  located  nearest 
to  pool  plants  may  be  moved  to  such 
plants  on  a  more  regular  basis  while 
milk  of  more  distant  producers  may  be 
moved  to  nearby  nonpool  manufacturing 
plants,  unless  otherwise  needed  for  fluid 
use  in  the  market. 

Having  concluded  that  the  present  de- 
liveries which  a  producer  is  required  to 
meet  to  establish  eligibility  is  a  de- 
terrent In  the  efficient  handling  of 
the  market's  reserve  milk  supplies, 
it  is  now  necessary  to  determine 
the  extent  of  relaxation  which  can  be 
permitted  and  still  retain  adequate  as- 
surance against  abuse  of  the  diversion 
privileges.  With  no  delivery  requirement, 
the  milk  of  an  individual  producer  could 
be  diverted  to  a  manufacturing  plant 
continuously  for  an  indefinite  period  of 
time.  Under  such  clrcimistance,  there 
would  be  no  assurance  that  such  diverted 
milk  continues  to  be  qualified  for  fluid 
use  and  accordingly  has  a  bona  fide  claim 
of  association  with  the  fluid  market. 

Appropriately,  for  the  milk  of  a  pro- 
ducer to  be  diverted  as  producer  milk 
during  the  period  of  December  through 
August,  it  should  be  requi-ed  that  such 
producer  establish  diversion  eligibility  by 
a  single  delivery  for  each  of  the  three 
months  of  the  preceding  September-No- 
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vember  period.  Such  eligibility  perform- 
ance established  by  the  producer  over  a 
3-month  period  will  provide  adequate 
evidence  of  such  producer's  association 
with  the  Oregon-Washington  fluid  mar- 
ket and  that  his  milk  is  of  acceptable 
quality  for  the  fluid  market. 

A  producer  whose  milk  has  not  been 
received  at  a  pool  plant  for  at  least  one 
day  during  each  of  the  months  of  Sep- 
tember-November should  be  required  to 
have  at  least  one  delivery  of  his  milk 
received  at  a  pool  plant  in  any  month  to 
qualify  his  milk  for  diversion  during  such 
month.  Once  such  producer  has  met  this 
delivery  requirement  for  any  three  con- 
secutive months,  beginning  during  or 
after  the  September-November  period, 
his  milk  should  have  diversion  privileges 
for  any  subsequent  months  through  Au- 
gust in  the  identical  manner  as  a  pro- 
ducer who  met  the  delivery  requirement 
in  the  September-November  period.  This 
is  appropriate  since  such  producer  would 
have  met  substantially  the  same  prere- 
quisite for  diversion  as  discussed  above 
for  the  September-November  period. 

An  additional  ellgibllty  requirement 
currently  provided  in  the  order,  and  re- 
tained herein,  is  that,  notwithstanding 
the  specific  performance  requirements 
discussed  above,  any  producer  must  have 
had  his  milk  physically  received  at  a  pool 
plant  before  his  milk  may  be  diverted. 
This  requirement,  in  connection  with  the 
other  eligibility  requirements  herein 
adopted,  will  serve  the  common  purpose 
of  dem(xistrating  that  those  producers 
whose  milk  is  diverted  do  in  fact  have  a 
bona  fide  association  with  the  fluid  milk 
market. 

OWMI  suggested  in  their  exceptions 
that  the  term  "production"  rather  than 
"delivery"  be  used  to  establish  diversion 
eligibility.  Such  exception  provides  no 
basis  to  alt^  the  findings  contained  in 
the  recommended  decision. 

2.  Location  Adjustments.  The  location 
adjustment  provisions  of  the  order 
should  be  modifled  to  provide  a  10  cent 
location  adjustment  for  any  plant  located 
in  the  Oregon  counties  of  Jackson  and 
Josephine. 

The  present  location  adjustment  rate 
under  the  order  is  15  cents  for  a  plant 
located  between  100  and  110  miles  from 
the  nearer  of  Eugene  or  Portland,  Ore- 
gon. An  additional  1.5  cents  adjustment 
is  applicable  for  each  10  miles  or  frac- 
tion thereof  with  respect  to  any  plant 
located  in  excess  of  110  miles  from  the 
nearer  of  such  basing  points.  The  amount 
of  location  adjustment  applicable  at 
a  plant  located  100  miles  or  more  from 
the  nearer  of  such  basing  points  but 
within  the  Oregon  counties  of  Clatsop, 
Coos,  Douglas,  Lane,  Lincoln,  and  Tilla- 
mook (all  within  the  marketing  area), 
however,  Is  limited  to  a  maximum  of  10 
cents.  Elsewhere  in  the  marketing  area  or 
in  Grant  Coimty.  Wash.,  the  rate  is 
limited  to  a  maximum  of  20  cents. 

The  testimony  adduced  at  the  hearhig 
centered  primarily  on  the  question  of 
whether  or  not  the  present  location  ad- 
justments applicable  to  plants  located  in 
the  Oregon  portion  of  the  marketing  area 
should  be  eliminated.  Most  of  such  testi- 
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mony  was  confined  to  location  pricing 
at  plants  in  the  southern  Oregon  seg- 
ment (Grants  Pass,  Klamath  Falls,  and 
Medford  area)  of  the  marketing  area. 
Producers  and  handlers  took  diverse 
positions  regarding  this  matter. 

The  principal  cooperative  in  the  mar- 
ket (Mayfiower  Farms),  operating  three 
regulated  plants  under  the  order  (two 
of  which  are  subject  to  the  20  cent  loca- 
tion adjustment),  proposed  that  Med- 
ford, Oregon  be  added  as  a  basing  point 
from  which  distances  are  measured  in 
determining  location  adjustments.  If 
adopted,  their  proposal  would  eliminate 
location  adjustments  at  seven  pool  plants 
(including  their  Medford  plant)  located 
in  the  Oregon  counties  of  Jackson,  Jose- 
phine, and  Klamath.  Their  proposal  was 
supported  by  several  organizations  of 
producers. 

Proposals  of  anothei*  cooperative  as- 
sociation and  a  proprietary  handler 
(both  based  at  Roseburg,  Oregon > ,  which 
would  eliminate  all  location  adjust- 
ments under  the  order,  were  Included  in 
the  hearing  notice.  However,  proponents 
abandoned  such  proposals  at  the  hearing. 
They  joined  with  certain  producers  in  "the 
southern  Oregon  area  who  supported 
adding  Medford  as  a  basing  point  and 
proposed  expanding  the  radius  to  150 
miles  from  the  basing  points  of  Medford 
and  Eugene  as  the  area  within  which  no 
location  adjustments  would  apply.  Under 
this  proposal,  all  location  adjustments 
would  be  eliminated  for  plants  located 
within  the  Oregon  portion  of  the  mar- 
keting area. 

The  OWMI.  one  producer,  and  a  Cald- 
well, Idaho  handler  (a  cooperative  asso- 
ciation operating  a  pool  supply  plant) 
proposed  that  the  "base"  pricing  zone 
be  extended  to  cover  all  territory  within 
150  miles  of  Portland.  Eugene,  and  Med- 
ford. No  substantial  evidence  was  offered 
in  support  of  the  proposal,  however. 

A  group  of  handlers  operating  plants 
in  the  southern  and  east  central  Oregon 
portions  of  the  marketing  area  opposed 
any  change  in  location  adjustments.  The 
spokesman  for  this  group  held  that  there 
has  been  no  significant  changes  in  mar- 
keting conditions  within  the  Oregon  por- 
tion of  the  marketing  area  since  the  pres- 
ent location  adjustments  in  the  order  be- 
came effective. 

Location  adjustments,  an  essential  tool 
in  establishing  milk  prices  under  Federal 
milk  orders,  generally  reflect  the  cost  of 
moving  milk  from  distant  points  to  the 
central  market.  They  implement  continu- 
ing intermarket  and  intra  market  price 
alignment  and  promote  equity  among 
handlers  in  the  cost  of  milk  under  the 
terms  of  the  order.  In  the  absence  of  ap- 
propriate location  adjustments,  plants 
distant  from  the  central  market  could 
not  compete  for  sales  in  the  central  mar- 
ket It  is  within  this  context  that  the 
present  location  adjustment  provisions  in 
the  Oregon-Washington  order  were  de- 
veloped. 

The  existing  location  pricing  structure 
under  the  order  was  established  by  the 
decision  of  tJie  Assistant  Secretary  issued 
November  11,  1971  (36  FR  21819)  official 
notice  of  which  is  taken.  In  this  decl- 
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slon.  the  Assistant  Secretary  concluded 
that  location  adjustments  recognize  the 
greater  value  of  producer  milk  f.o.b. 
plants  In  or  near  the  principal  population 
centers  'principally  in  ihe  Willamette 
Valley  between  Portland  and  Eugene  and 
the  population  centers  located  therein) 
as  compared  to  its  value  at  other  loca- 
tions including  the  Washington  portion 
of  the  marketing  area  and  the  coastal, 
eastern  and  southern  Oregon  portions, 
thereof.  He  further  concluded  that  loca- 
tion adjustments  were  necessary  at  cer- 
tain locations  In  the  marketing  area  to 
maintain  a  proper  price  alignment  with 
nearby  markets. 

As  previously  indicated,  there  were  es- 
sentially three  proposals  presented  and 
discussed  at  the  hearing  that,  if  adopted, 
would  change  in  varjring  degrees  the 
present  location  pricing  structure  under 
the  order.  Most  of  the  testimony  that  was 
presented  in  support  of  the  proposals, 
however,  was  directed  to  the  elimination 
of  location  adjustments  in  the  southern 
Oregon  (Jackson,  Josephine,  and  Kla- 
math Counties)  portion  of  the  marketing 
area.  Proponents  testimony  was  focused 
on  establishing  that  circumstances  have 
changed  In  southern  Oregon  since  the 
1971  decision  providing  location  adjust- 
ments for  the  first  time  at  plants  located 
In  that  area. 

In  support  of  the  proposal,  the  witness 
for  Mayflower  Farms  contended  that 
present  location  adjustment  rates  appli- 
cable at  plants  In  southern  Oregon  are 
no  longer  appropriate  in  light  of  current 
marketing  conditions  in  the  area.  He  held 
that  Increased  population  in  southern 
Oregon  had  changed  supply-demand 
conditions  and  that  the  closing  of  several 
plants  had  resulted  in  significant  changes 
In  the  areas  of  supply.  The  spokesman 
for  the  cooperative  testified  that  as  a  re- 
sult, the  Medford  fluid  operatioh  has  ex- 
perienced a  tight  supply  situation  during 
the  past  year.  This  he  stated  occurred  be- 
cause part  of  the  sales  volume  formerly 
handled  In  the  cooperative's  Coos  Bay 
plant,  which  ceased  fluid  operations  In 
1974.  was  transferred  to  the  Medford 
plant  and  because  of  an  overall  increase 
in  sales.  However,  the  witness  was  able  to 
cite  only  one  Instance  (October  1975) 
when  It  was  necessary  to  obtain  a  load  of 
milk  from  a  plant  in  the  base  zone  (the 
McMlnnvllle  cooperative  plant) ,  to  meet 
the  needs  of  Its  Medford  operation. 

The  witness  further  testified  that  the 
tight  supply  situation  has  been  amelior- 
ated by  Arden  Farms  discontinuation  of 
operations  at  its  Grants  Pass  distributing 
plant.  Milk  which  the  cooperative  sup- 
plied to  that  plant  Is  now  being  chan- 
neled through  Mayflower's  Medford 
operation.  The  Grants  Pass  packaged 
business  of  Arden  Farms  Is  now  being 
served  from  its  Portland  operation. 

Several  other  proponent  producer 
spokesmen  testified  to  a  tightening  sup- 
ply situation  in  southern  Oregon.  They 
held  this  resulted  from  a  decline  In  the 
number  of  producers  in  the  area. 

The  record  evidence  does  not  support 
proponents  contention  that  milk  supplies 
are  tight.  Southern  Oregon  continues  to 
be  a  surpliis  milk  production  area.  It  Is 


basically  rural  and  production  greatly 
exceeds  Class  I  needs.  In  1975,  only  about 
48  percent  of  the  Grade  A  milk  locally 
produced  in  the  region  (Coos,  Jackson. 
Josephine  and  Klamath  Counties)  was 
utilized  as  Class  I  by  local  plants.  This 
compares  to  about  51  percent  in  1974. 

Milk  in  excess  of  local  distributing 
plants'  needs  in  southern  Oregon  must 
be  disposed  of  by  movement  to  other 
plants.  Limited  quantities  of  milk  are 
processed  at  the  two  local  manufacturing 
plants,  at  Grants  Pass  and  Klamath 
Falls.  The  bulk  of  the  milk  In  the  area 
not  needed  for  fluid  use.  however,  must 
be  moved  to  more  distant  plants  located 
at  Eugene  and  Myrtle  Point,  Oregon  for 
processing.  While  the  excess  milk  of  the 
area  is  used  principally  for  manufac- 
turing at  these  plants,  it  Is  available  for 
use  in  fluid  milk  processing  as  needed. 

The  fact  that  milk  does  move  from  the 
base  zone  (Portland-Eugene  area)  to 
southern  Oregon  (a  location  adjustment 
zone)  under  certain  circumstances  is  not 
a  sufficient  basis  for  elimination  of  loca- 
tion adjustments  as  prc^onent  coopera- 
tive argued.  It  is  not  unusual  for  han- 
dlers to  distribute  milk  in  lower-priced 
zones  within  the  same  market,  or  even 
Into  other  markets  with  somewhat  lower 
Class  I  prices.  Such  movements  reflect 
management  decisions  which  are  unre- 
lated to  the  terms  of  regiilation.  The  pur- 
pose of  location  adjustment  Is  to  appro- 
priately reflect  the  value  of  milk  at  the 
plant  of  initial  receipt  rather  than  Its 
value  at  the  location  disposition  is  made. 
If  a  producer  delivers  his  milk  to  a  plant 
located  in  the  base  zone,  he  assumes  the 
cost  of  hauling  the  milk  from  the  farm 
to  the  market  center(s)  and  imder  such 
circumstances  he  should  be  compensated 
for  such  cost  at  the  base  zone  price.  Con- 
veKely,  If  the  producer  delivers  his  milk 
to  an  outlying  plant  located  nearer  his 
farm,  the  price  to  such  producer  appro- 
priately may  not  reflect  the  value  of  milk 
at  the  market  center(s).  since  In  such 
clrcimistances  it  is  the  purchasing  han- 
dler who  thus  would  bear  the  cost  of 
transporting  the  milk  from  the  Initial 
point  of  receipt  to  the  market  center. 

Various  proponents  urging  elimination 
of  location  adjustments  in  southern  Ore- 
gon or  throughout  the  Oregon  portion 
of  the  marketing  area  suggested  that  the 
supply-management  program  operated 
by  the  Oregon  Department  of  Agricul- 
ture eliminates  any  need  for  location  ad- 
justments in  the  Oregon  portion  of  the 
marketing  area.  At  the  hearing,  an  offi- 
cial of  the  MUk  Audit  and  StabUlzatlon 
Division  of  the  Oregon  Department  of 
Agriculture  appeared  as  a  witness  to  ex- 
plain the  Oregon  supply-management 
program.  He  testifled  that  the  program 
Is  operated  In  conjunction  with  the 
Oregon  "quota"  plan. 

Under  the  supply-management  pro- 
gram, the  State  Is  authorized  to  direct 
as  needed  the  receipts  of  quota  milk  In 
excess  of  the  Class  I  and  Class  n  needs 
of  any  handler  to  other  handlers  to  sup- 
plement their  total  Class  I  and  Class  II 
requirements.  The  responsible  State  of- 
ficial stated  that  while  the  program  rec- 
ognizes the  normal  supply  arrangements 


betweeen  a  producer  and  handler,  it  does 
Implement  the  movement  of  excess  quota 
milk  as  needed  for  Class  I  and  n  uses. 
According  to  the  witness,  both  the  pro- 
ducer and  handler  benefit  by  the  pro- 
gram since  it  adjusts  tlie  seasonal  and 
holiday  supply  patterns  to  Implement  the 
highest  practical  utilization  of  the  quota 
milk  supply. 

Participation  In  the  State  quota  plan 
by  any  producer  Is  voluntary.  The  prin- 
cipal cooperative  spokesman  testifled 
that  about  90  percent  of  the  cooper&- 
tive's  members  participate  in  the  plan. 
In  1975  about  83  percent  of  the  total 
production  in  the  three  southern  Ore- 
gon counties  was  under  the  quota  plan. 
In  view  of  this  and  considering  that  the 
State  has  call  on  only  that  portion  of 
quota  milk  that  Is  in  excess  of  a  han- 
dler's total  Class  I  and  Class  n  require- 
ments, the  amount  of  quota  milk  that 
can  be  moved  under  the  supply-manage- 
ment program  for  Class  I  use  can  rea- 
sonably be  expected  to  be  quite  limited. 

The  argxmient  that  the  State  supply 
maiuigement  nullifies  the  need  for  loca- 
tion adjustments  are  not  valid.  As  Indi- 
cated above,  the  State  supply  system 
moves  quota  milk  not  only  for  fluid  use 
but  also  for  manufacturing  of  certain 
products  (Caaas  11) .  Further,  the  program 
does  not  involve  all  proiiucers  or  han- 
dlers in  the  market. 

Several  proponent  witnesses  advocat- 
ing discontinuation  of  location  adjust- 
ments for  Oregon  based  plants  suggested 
that  a  recent  Innovation  by  the  State  of 
repooUng  total  producer  returns  under 
the  quota  plan  nullifies  location  pricing 
In  the  Oregon  portion  of  the  order's  mar- 
keting area.  Since  its  inception  in  1970, 
the  order  has  provided  that  producers, 
who  so  desire,  may  assign  to  the  State  of 
Oregon  the  returns  otherwise  due  them 
for  their  milk  in  order  that  the  State  may 
redistribute  such  returns  In  accordance 
with  the  terms  of  the  Oregon  quota  plan. 
UntU  last  fall,  the  price  paid  to  producers 
for  quota  milk  under  the  plan  was  sub- 
ject to  the  same  location  adjustments 
that  apply  to  base  milk  imder  the  order. 
Since  that  time,  according  to  the  testi- 
mony of  certain  witnesses,  producer  re- 
turns are  repooled  by  the  State  to  the 
end  that  the  same  quota  price  applies 
to  a  participating  producer  Irrespective 
of  the  location  of  the  plant  to  which  Ms 
milk  Is  delivered. 

The  four  handlers  opposing  any 
change  in  location  adjustments  expressed 
concern  in  their  post-hearing  brief  that 
the  repooUng  of  producer  returns  under 
the  Oregon  (luota  plan  might  be  illegal 
pursuant  to  the  Act  which  requires  iml- 
form  prices  to  all  producers  subject  to 
location  adjustments.  Consideration  of 
this  argximent,  however.  Is  not  relevant 
to  the  Issue  at  hand  since  it  involves 
matters  beyond  the  scope  of  this  rule- 
making proceeding. 

Since  location  adjustments  are  specifi- 
cally authorized  by  the  Act  and  are  In- 
tended to  adjust  the  basic  price  to  reflect 
the  value  of  milk  at  the  location  at  wfalcb 
delivery  Is  made.  It  would  not  be  appro- 
priate to  consider  a  change  In  location 
pricing  solely  on  the  ground  that  pro- 
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ducer  payments  imder  the  Oregon  quota 
plan  (which  does  not  Involve  all  pro- 
ducers tn  the  market)  differs  from  the 
manner  in  which  producer  payments  are 
paid  under  the  Federal  order. 

An  important  feature  of  this  regvila- 
tion  IS  that  handlers  regulated  under  the 
order  and  similarly  located  are  uniformly 
subject  to  the  same  minimum  class  prices 
on  all  their  milk.  The  imiformity  of  pric- 
ing among  handlers  is  specifically  pre- 
scribed in  the  Act.  Location  adjustments 
a.ssist  in  carrjlng  out  the  statutory  re- 
quii-emeut  of  uniformity  in  prices  to  all 
handlers. 

Tlie  proposals  to  add  Medford  as  an 
additional  basing  point  for  computing 
location  adjustments  at  plants  beyond 
100  or  150  miles  from  such  basing  point 
would  result  in  higher  Class  I  and  uni- 
form base  prices  at  outlying  plants  lo- 
cated in  California  that  could  become 
associated  with  the  market.  Proponents 
pointed  out  that  there  presently  are  no 
California  plants  pooled  imder  the  order 
and  that  this  was  not  the  case  In  1971 
when  the  present  location  adjustments 
were  adopted  for  southern  Oregon.  Thus, 
proponents  maintained  that  there  is  no 
longer  need  to  consider  the  relationship 
of  order  prices  in  southern  Oregon  to 
plants  located  outside  the  marketing  area 
m  northern  California. 

In  his  1971  decision,  the  Assistant  Sec- 
retary concluded  that  the  Class  I  and 
uniform  prices  for  base  milk  which 
would  be  applicable  at  plant  locations 
outside  tlie  marketing  area  must  appro- 
priately reflect  the  value  of  milk  at  such 
locations  relative  to  its  value  f.o.b.  the 
marketing  area.  These  findings  are 
equally  pertinent  to  the  current  market- 
ing situation.  To  provide  location  adjust- 
ments which  would  increase  the  price 
structure  at  outlying  northern  California 
plants  would  dLstort  the  existing  price 
alignment  among  competing  regulated 
and  non-regulated  plants  which  is  essen- 
tial for  continuing  orderly  marketing  In 
the  region.  Thus,  to  increase  Class  I 
prices  at  plants  located  in  northern  Cali- 
fornia, as  advocated  by  proponents,  could 
only  have  the  effect  of  limiting  outside 
handlers  access  to  the  regulated  market. 

In  view  of  the  foregoing  considera- 
tions, it  is  concluded  that  the  general 
pattern  of  location  pricing  in  the  Ore- 
gon-Washington order  must  be  main- 
tained both  at  the  handler  and  producer 
level.  Accordingly,  the  proposals  to  add 
Medford  as  a  basing  point  and  to  extend 
the  base  zone  to  150  miles  from  either 
Portland,  Eugene,  or  Medford,  which  in 
effect  would  elimmate  all  location  pric- 
ing in  the  marketing  area  except  at  cer- 
tain plants  in  southeastern  Washington, 
are  denied. 

Notwithstanding,  some  modification  of 
the  location  adjustments  applicable  in 
the  southern  Oregon  counties  of  Jackson 
and  Josephine  is  appropriate.  It  Is  con- 
cluded that  in  this  area  the  present  max- 
imum 20  cent  adjustment  should  be  re- 
vised to  a  maximum  10  cent  adjustment. 

At  the  time  of  the  hearing,  there  were 

five  pool  plants  located  in  the  two  county 

area,  four  in  the  Med'ord  area  and  one 

at  Grants  Pass.  Presently,  a  20  cent  per 

.  hundredweight  location  adjustment  ap- 
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plies  at  Medford  and  a  19.5  cent  rate  at 
Grants  Pass. 

The  five  handlers  located  in  the  two- 
comity  area  compete  with  a  handler  lo- 
cated at  Roseburg  for  both  milk  supplies 
and  sales.  No  location  adjustment  aiH>lies 
at  the  latter  handler's  plant  since  it  is 
in  the  base  zone.  The  Roseburg  plant  is 
located  about  71  miles  south  of  the  Eu- 
gene basing  point  and  68  and  96  miles 
from  Grants  Pass  and  Medford, 
respectively. 

A  substantial  part  of  the  milk  supply 
for  the  Roseburg  handler  is  obtained 
from  dairy  farmers  located  in  the  Grants 
Pass  area.  Also,  this  production  area  is 
a  ma.ior  source  of  milk  supplies  for  the 
nearby  Grants  Pass-Medford  hancJlers. 
The  relationship  of  the  price  structure  at 
plants  located  in  or  near  this  supply  area 
with  the  Roseburg  plant  price  is  thus  an 
Important  consideration. 

Using  the  1.5-cent  per  10  mile  trans- 
portation rate  as  a  measure  of  price 
alignment  which  is  generally  used  as  an 
indicator  of  the  cast  of  bulk  movements 
of  milk,  the  present  price  in  the  Roseburg 
area  relative  to  the  price  in  either  Grants 
Pass  or  Medford  appears  to  provide  pro- 
ducei-s  in  the  Grants  Pass  supply  area 
with  a  more  remunerative  market  than 
is  the  case  if  such  producers  deliver  to 
nearby  plants.  In  this  connection  if  pro- 
ducers delivering  to  the  Grants  Pass- 
Mcdford  plants  in  the  location  adjust- 
ment areas  shipped  their  milk  instead  to 
the  Roseburg  area  at  which  no  location 
adjustments  apply,  they  would  incur  ad- 
ditional increased  hauling  costs  of  about 
10  cents  per  hundredweight.  The  present 
order,  however,  provides  a  unform  price 
for  base  mUk  20  cents  higher  for  delivery 
to  a  plant  in  the  Roseburg  area  than  in 
the  Grants  Pass-Medford  area.  For  pro- 
ducers who  have  a  choice  of  outlets,  there 
thus  Ls  an  economic  incentive  to  ship  to 
the  Roseburg  area  plant  rather  than  to 
Grants  Pass-Medford  area  plants.  Tliere 
is  little  doubt  that  this  has  occurred  with- 
out regard  to  need  for  fiuid  milk  supplies 
at  the  Roseburg  location  since  consider- 
able volume  of  this  milk  also  is  moving 
to  manufacturing  outlets.  If  this  situa- 
tion Ls  allowed  to  continue,  it  could,  over 
time  jeopardize  an  adequate  supply  of 
milk  for  handlers  in  the  two  county  area. 

Accordingly,  limiting  the  location  ad- 
justment applicable  to  plants  in  the 
Grants  Pass-Medford  area  to  ten  cents, 
as  herein  provided,  appears  reasonable 
under  existing  circumstances  and  will 
more  appropriately  refiect  the  value  of 
milk  at  such  location  in  relation  to  the 
nearby  plant  where  no  location  adjust- 
ment applies. 

A  Medford  proprietary  handler  ex- 
cepted to  the  recommended  modification 
of  location  adjustments  described  above. 
The  handler  claimed  that  no  one  pro- 
posed such  a  modification  and  there  was 
insufficient  evidence  in  the  record  to 
support  the  recommendation. 

The  fact  that  no  interested  party  spe- 
cifically proposed  the  change  in  location 
adjustments  as  adopted  in  the  recom- 
mended decision  provides  no  basis  for 
taking  a  different  position  on  this  matter. 
Paramount  in  the  resolution  of  an  issue 
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(location  adjustments  In  this  case)  is 
the  evidence  adduced  at  the  hearing. 
Such  evidence  Is  not  restricted  to  the 
terms  of  a  specific  proposal  but  is  re- 
ceived relative  to  all  aspects  of  marketing 
conditions  having  a  relationship  to  any 
and  all  issues  of  the  proceeding. 

It  is  concluded,  therefore,  that  on  the 
basis  of  the  available  evidence  placed  in 
the  record,  and  for  the  reasons  already 
set  forth,  the  adoption  of  a  lower  location 
adjustment  applicable  at  plants  l(x;ated 
in  these  two  Oregon  counties  is  reason- 
able under  the  present  marketing  situa- 
tion. Accordingly,  the  exception  is  denied. 

Testimony  suggests  that  certain  other 
areas  of  the  Oregon  portion  of  the  mar- 
keting area  also  might  warrant  a  re- 
consideration of  location  adjustments, 
particularly  in  the  Bend-Redmond  area. 
The  record  evidence  in  this  regard  was 
not  compelling. 

3.  Partial  payments  to  producers.  The 
order  should  provide  that  all  handlers  be 
required  to  make  partial  payments  to 
producers,  or  to  cooperative  associations 
that  collect  for  their  members,  for  pro- 
ducer milk  delivered  during  the  first  15 
days  of  the  month.  Such  payments  to  in- 
dividual producers  should  be  made  on  or 
before  the  last  day  of  the  month.  Pay- 
ments to  cooperative  associations  should 
be  made  two  days  earlier.  The  rate  of 
payment  should  be  not  less  than  the  Class 
III  price  for  the  preceding  month. 

The  order  does  not  now  provide  for 
partial  payments  to  producers.  Most 
handlers  in  tlie  market,  however,  make 
.some  form  of  partial  payments  to  indi- 
vidual producers.  The  rates,  time  of  pay- 
ment and  other  aspects  of  such  payments 
vaiT  among  handlers. 

The  three  cooperative  associations  of 
the  OWMI  federation  proposed  partial 
payments  to  producers,  or  to  a  coopera- 
tive association's*  authorized  to  collect 
payments  for  milk  of  their  member  pro- 
ducer deliveries.  They  proposed  that  the 
rate  of  payment  be  the  Class  III  price 
for  the  preceding  month. 

This  proposal  was  supported  by  May- 
fiower  Farms,  a  producer  organization 
(a  non-cooperative  association)  and  a 
proprietary  handler.  There  was  no  op- 
pasition  to  tlie  proposal. 

In  support  of  the  proposal,  various 
spokesmen  stated  that  most  of  the  han- 
dlers in  the  market  presently  make  par- 
tial payments  in  varymg  degrees  to  in- 
dividual producers  and  cooperative  as- 
sociations. They  stated,  however,  that 
there,  are  a  few  handlers  who  do  not 
make'  such  pajments  for  producer  milk 
which  cooperatives  cause  to  be  delivered 
to  their  respective  pool  plants  as  a  bulk 
tank  handler.  The  witnesses  pointed  out 
that  even  though  the  cooperatives  do 
not  receive  partial  payments  on  such 
milk  they  nevertheless  pay  a  partial 
payment  to  all  their  member  producers. 
This,  it  was  contended,  places  an  addi- 
tional financial  burden  on  cooperative 
associations  and  in  effect  provides  a  sub- 
sidy to  those  handlers  who  purchase 
part  or  all  of  their  producer  milk  in  this 
manner.  In  further  support  of  their  pro- 
posal, proponents  argued  that  a  'iniform 
partial  payment  plan  to  producers  and 
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cooperative  associations  under  the  or- 
der will  eliminate  certain  handler  In- 
equities that  now  exist  under  the  present 
voluntary  partial  payment  practices  In 
the  market 

Provisions  requiring  handlers  to  make 
partial  payments  to  producers  each 
month  are  customarily  Included  in  Fed- 
eral milk  orders.  Such  provisions  assure 
producers  supplying  the  market  a  uni- 
form and  more  orderly  system  of  par- 
tial payments,  and  reduce  the  period 
they  must  wait  to  be  reimbursed  in  part 
for  their  milk  sales. 

With  the  diversity  of  partial  payment 
practices  existing  in  the  Oregon-Wash- 
ington market,  producers  supplying  the 
market  can  not  be  assured  of  a  regular 
partial  paj-ment  schedule  for  milk  deliv- 
ered during  the  first  part  of  the  month. 
Under  current  milk  production  prac- 
tices, producers  require  substantial  op- 
crating  capital.  They  must  make  sub- 
stantial cash  outlays  during  the  month 
and  have  the  ready  cash  available  to 
meet  such  obligations.  Requiring  han- 
dlers to  make  regular  and  uniform  partial 
pajmnents  for  milk  delivered  during  the 
first  part  of  the  month  will  Improve  the 
ability  of  producers  to  meet  their  fi- 
nancial obligations  during  the  month. 

Partial  payment  provisions,  as  herein 
adopted,  also  provide  handlers  with  a 
uniform  payment  procedure.  As  Indi- 
cated, many  of  these  handlers  in  the 
market  presently  are  making  some  form 
of  partial  payments  to  producers.  Such 
payment  practices  among  handlers, 
however,  vary  considerably  because  of 
their  voluntary  nature.  Such  variation  In 
payment  practices,  can  result  tn  certain 
handlers  who  make  partial  payments  be- 
ing financially  disadvantaged  over  oth- 
ers who  take  a  longer  period  in  accumu- 
lattng  the  necessary  funds  for  the  pur- 
chase of  their  milk.  This  contributes  to 
market  disorder  by  affecting  the  com- 
petitive position  of  handlers  in  the 
market. 

Requiring  a  handler  to  make  partial 
payments  to  producers  for  milk  he  re- 
ceives during  the  first  half  of  the  month. 
Is  not  imreasonable.  When  only  a  final 
settlement  for  producer  milk  is  re- 
quired, payable  by  the  16th  of  the  next 
month,  any  handler  not  making  partial 
payments  has  had  the  use  of  the  money 
resulting  from  its  sale  for  up  to  45  days. 

Various  proprietary  handlers  excepted 
to  the  date  adopted  In  the  recommended 
decision  when  partial  payments  would  be 
required  to  be  made  by  handlers.  Ex- 
ceptors pointed  out  that  they  follow  a 
business  practice  of  billing  customers 
monthly  and  that  payments  are  not  re- 
ceived from  customers  until  about  the 
10th  to  the  15th  day  of  the  following 
month.  Under  such  circumstances,  the 
exceptors  contend,  if  they  are  reqmred 
to  make  a  partial  pajrment  to  producers 
before  they  receive  payment  from  their 
customers.  It  would  seriously  affect  their 
operating  capital  to  the  extent  that  they 
would  have  to  borrow  additional  capital 
to  meet  such  payment  obligations.  This, 
they  pointed  out,  would  result  ii^addl- 
tlonal  operating  costs  In  the  f€rm  of 
interest  on  loans. 


The  cost  that  a  handler  may  incur  In 
meeting  psu-tal  payment  obligations  must 
be  considered  a  necessary  business  ex- 
pense to  be  borne  by  the  handler.  There 
Is  no  reason  why  producers  should  be 
required  to  incur  any  of  the  handler's 
business  expenses  by  delaying  the  date 
when  partial  payments  are  due. 

One  exceptor  requested  that  if  manda- 
tory partial  payments  are  adopted,  the 
due  date  for  such  payments  be  insti- 
tuted on  a  gradual  basis,  i.e..  that  the 
partial  payment  for  milk  deliveries  on 
the  1st  through  the  16th  of  the  month  be 
initially  made  on  the  12th  of  the  fol- 
lowing month.  This  due  date  to  be  ad- 
vanced two  days  each  month  until  the 
partial  pajTnent  due  date  coincides  with 
that  set  forth  in  the  recommended  deci- 
sion. This  procedure,  he  pointed  out. 
would  give  handlers  a  period  of  time  to 
adjust  their  financial  arrangements  to 
compact  with  the  additional  partial  pay- 
ment requirement.  The  allowance  of  a 
six  month  period  for  the  partial  pay- 
ment plan  to  be  fully  implemented  is  not 
warranted  on  the  basis  of  the  record 
evidence  and  the  considerations  set  forth 
In  these  findings. 

The  points  raised  by  the  exceptors 
were  taken  into  consideration  in  arriv- 
ing at  the  position  adopted  herein  and 
do  not  provide  a  basis  for  reaching  a 
different  conclusion  regarding  this  issue. 

The  three  cooperative  associations  <A 
the  OWMI  federation  excepted  to  the 
proposed  date  that  partial  payments 
should  be  made  to  producers.  They  re- 
iterated the  position  they  took  at  the 
hearing.  The  cooperatives  exceptions 
provide  no  basis,  however,  for  taking  a 
different  position  on  this  matter. 

In  view  of  these  considerations,  great- 
er equity  among  producers  and  han- 
dlers can  be  achieved  by  requiring  man- 
datory partial  payments  for  producer 
milk. 

The  rate  of  partial  payment  should  be 
not  less  than  the  Class  m  price  for  the 
preceding  month.  No  adj\istment  should 
be  made  for  butterfat  content  or  plant 
location.  Use  of  the  Class  rn  price  for 
the  previous  month  in  making  the  par- 
tial payment  will  minimize  the  possibility 
of  any  overpayments  on  the  part  of  a 
handler.  The  proposal  of  Mayflower 
Farms  to  use  a  partial  payment  rate  of 
120  percent  of  the  Class  HI  price  for  the 
preceding  month  Is  denied  since  Its  use 
could  result  in  an  increased  incidence  of 
overpayments  by  handlers. 

Proponents  suggested  that  handlers  be 
required  to  make  partial  pajTnents  di- 
rectly to  producers.  Presently,  handlers 
under  the  order  are  required  to  make  a 
single  payment  to  the  market  admin- 
istrator reflecting  the  total  value  of  their 
milk  according  to  its  use  classification. 
The  market  administrator  then  pays  in- 
dividual producers  or  their  cooperatives. 
For  those  producers  who  are  under  the 
Oregon  State  Quota  Plan,  the  payments 
due  such  participating  quota  producers 
are  paid  to  the  State  for  redistribution 
to  individual  producers  In  accordance 
with  the  Plan. 

No  substantial  purpose  would  be  served 
In  requiring  that  monies  for  partial  pay- 


ments to  producers  be  channeled  through 
the  market  administrator.  Such  a  proce- 
dure likely  would  only  delay  a  producer's 
receipt  of  the  partial  payment.  Accord- 
ingly, it  should  be  provided  that  partial 
payments  be  paid  by  such  handlers  di- 
rectly to  producers  and/or  cooperative 
associations. 

A  handler  should  be  required  to  make 
partial  payment  only  to  producers  who 
have  not  discontinued  delivery  of  milk  to 
the  handler  as  of  the  15th  day  of  the 
month.  This  will  essentially  remove  any 
possibility  of  over  payments. 

The  order  should  provide  that  partial 
payments  to  a  cooperative  association, 
either  in  its  capacity  as  the  marketing 
agent  of  the  producer  or  in  its  capacity 
as  a  bulk  tank  handler,  be  made  at  least 
two  days  prior  to  the  last  day  of  the 
month.  This  procedure  is  necessai-y  In 
order  that  a  cooperative  will  have  the 
monies  in  hand  to  pay  its  members  on 
the  same  dates  that  other  producers  are 
paid. 

4.  Charges  on  overdue  obligations.  The 
current  charge  on  overdue  payment  ob- 
ligations should  be  Increased  to  three- 
fourths  of  1  percent.  Such  charge  should 
be  applied  on  the  first  day  that  a  payment 
Is  overdue  and  shall  be  Increased  by 
three-fourths  of  1  percent  on  the  1st  day 
of  each  succeeding  month  \mtil  the  ob- 
ligation Is  paid. 

The  order  now  applies  a  charge  of  one- 
half  of  1  percent  per  month  on  handler 
obligations  to  the  market  administrator 
that  are  overdue.  Such  obligations  in- 
clude those  due  the  producer-settlement 
fund,  the  administrative  expense  fimd, 
and  the  marketing  service  fund,  all  of 
which  are  maintained  by  the  market  ad- 
ministrator. Currently,  the  late  payment 
charge  does  not  apply  imtil  the  be- 
ginning of  the  first  month  following  the 
date  that  the  payment  was  due.  Unpaid 
obligations,  including  late  pasmient 
charges  are  further  Increased  by  one- 
lialf  of  1  percent  on  the  first  day  of  each 
succeeding  month  until  the  obligations 
are  paid. 

The  three  cooperative  associations  of 
the  OWMI  federation  proposed  that  the 
charge  on  overdue  obligations  be  in- 
creased to  at  least  three-fourths  of  1 
percent,  to  be  applied  on  the  fourth  day 
following  the  due  date  of  such  obligation 
and  at  a  similar  rate  on  the  first  day  of 
each  month  thereafter  imtil  the  entire 
obligation  is  paid.  At  the  hearing,  pro- 
ponents modified  their  proposal  as  It 
appeared  in  the  hearing  notice  to  require 
that  a  handler's  unpaid  obligation  be  in- 
creased at  least  three-fourths  of  one  per- 
cent on  the  fourth  day  after  the  due  date 
and  on  the  same  day  of  each  month 
thereafter. 

Another  cooperative  association  sup- 
ported an  Increase  in  the  late  pasrment 
charge  to  three  fourths  of  1  percent  per 
month.  This  association  proposed,  how- 
ever, that  the  late  payment  charge  be 
applied  on  the  3rd  day  after  the  due 
date  of  such  obligation. 

In  support  of  a  late  pasmient  charge  of 
three-fourths  of  1  percent  per  month 
and  advancing  the  date  in  which  such 
charge  should  apply,  witnesses  for  the 
four  cooperative  associations  Indicated 
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that  such  changes  are  necessary  to  en- 
courage prompt  payment  of  obligations 
to  the  market  administrator  by  regulated 
handlers.  Witnesses  stressed  that  late 
payments  by  handlers  are  a  serious  prob- 
lem in  the  market  and  have  impeded  the 
ability  of  the  market  administrator  to 
make  required  payments  from  the  pro- 
ducer settlement  fund  on  time,  thus  ne- 
cessitating a  delay  in  payments  to  certain 
producers  in  the  market. 

Proponents  argued  that  the  present 
charge  on  overdue  obligations  as  provided 
by  the  order  is  not  encouraging  prompt 
payment  of  handler  obligations  but 
rather  is  providing  a  situation  wherein 
some  handlers  are  finding  it  to  their  fi- 
nancial advantage  to  delay  payment  obli- 
gations to  the  market  administrator  as  a 
means  of  obtaining  additional  operating 
capital.  This,  ihey  pointed  out,  creates 
an  inequitable  situation  among  handlers 
in  the  market  since  those  handlers  who 
are  delinquent  in  their  payments  can 
have  a  substantial  financial  advantage 
over  handlers  who  make  timely  payments 
to  the  market  administrator. 

The  position  of  proponent  cooperatives 
regarding  charges  on  overdue  obligations 
was  supported  by  one  other  cooperative 
associated  with  the  market,  a  proprietary 
handler  and  two  producer  groups  (non- 
cooperative  associations) . 

It  Is  essential  that  payments  to  the 
funds  maintained  by  the  market  admin- 
istrator be  made  promptly  so  that  the 
order  may  be  administered  in  an  efficient 
and  timely  manner.  The  successful  opera- 
tions of  a  Federal  milk  order  depends, 
in  large  measure,  upon  prompt  compli- 
ance by  all  regulated  parties.  The  order 
provides  for  a  sequence  of  dates  that 
must  be  met  by  a  handler  that  enables 
the  market  administrator  to  execute  pro- 
ducer payments  on  schedule.  Failure  on 
the  part  of  a  handler  to  meet  such  due 
dates.  Including  the  payment  due  dates, 
is  unfair  to  producers  and  other  han- 
dlers and  imdermines  the  confidence 
which  handlers  and  producers  have  in 
the  program. 

Prompt  payment  of  amounts  due  the 
administrative  expense  and  marketing 
f vmds,  also,  is  essential  to  the  perform- 
ance by  the  market  administrator  of  the 
various  administrative  functions  pre- 
scribed by  the  order  in  a  timely  and  ef- 
ficient manner. 

The  charge  on  overdue  accounts  and 
the  date  that  charges  on  overdue  obliga- 
tions apply  are  designed  to  encourage 
prompt  settlement  of  accounts.  The  rate 
of  charge,  however,  must  be  such  that 
It  does  not  provide  an  incentive  for  han- 
dlers to  use  producer  money  as  a  source 
of  credit.  Moreover,  It  is  not  reasonable 
to  provide  a  grace  period  which  can  only 
encourage  a  delay  in  payments  due  the 
market  administrator  beyond  the  due 
date. 

In  this  market,  all  handlers  are  re- 
quired to  make  payments  to  the  market 
administrator  for  the  total  vahie  of  all 
their  milk  according  to  its  classification. 
The  market  sulmlnlstrator  then  pays  in- 
dividusQ  producers  or  cooperative  associ- 
ations who  do  not  participate  in  the 
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Oregwi  Quota  Plan.^  With  respect  to 
producers  participating  in  the  Oregon 
quota  plan  (thus  authorizing  the  State 
to  collect  for  them)  the  market  admin- 
istrator pays  the  State  the  total  amount 
otherwise  due  each  participating  quota 
producer.  The  State,  in  turn,  settles  vrtth 
such  producers  and  cooperative  associ- 
ations in  accordance  with  the  terms  of 
the  Oregon  plan. 

The  market  administrator  usually 
mails  handlers'  billings  on  the  14th  day 
of  the  month,  following  the  month  the 
transactions  were  made.  This  is  the  date 
he  is  required  under  the  terms  of  the 
order  to  announce  the  uniform  prices.  If 
the  14th  falls  on  a  Saturday  or  Sunday 
the  billings  are  mailed  either  the  prior 
Friday  or  the  following  Monday,  de- 
pending upon  the  extent  that  handler 
reports  are  available  to  the  market  ad- 
ministrator at  the  time.  It  should  be 
noted,  however,  that  since  each  handler's 
obligation  to  the  market  administrator 
reflects  the  full  use  value  of  his  milk  the 
uniform  price  annoimcement  is  not  a 
necessary  condition  to  the  mailing  by  the 
market  administrator  of  handler's  bill- 
ings. Hence,  such  billing  reasonably  can 
be  Issued  promptly  following  receipt  of 
a  handler's  report. 

The  due  date  for  pajTnent  of  handlers' 
obligations  to  the  market  administrator 
is  the  16th  and  the  market  administrator 
in  turn  Is  required  to  make  payments  to 
Individual  producers  by  the  20th  and  two 
days  earlier  (18th)  for  such  payment*: 
that  are  made  to  c(x>peratlve  associations 
suid  to  the  State.  Under  the  current  pro- 
visions of  the  order,  a  handler  has  at 
lesist  14  days  after  the  due  date  to  mnke 
payment  to  the  market  administrator, 
from  the  16th  to  the  30th  or  31st  of  the 
month  before  he  incurs  a  late  payment 
charge.  Since  the  current  provisions  do 
not  specify  what  is  considered  as  the 
date  of  payment — i.e.,  the  postmark  date 
of  mailing,  or  the  date  payment  tictuallyi 
is  received  in  the  market  administrator's 
office,  the  postmark  has  been  accepted  as 
the  "date  of  receipt." 

Any  handler,  therefore,  who  posts  his 
payment  in  the  mail  just  prior  to  the 
first  of  the  month  following  the  due  date 
incurs  no  additional  charge.  In  such  cir- 
cumstances, he  has  the  continued  use  of 
producer  monies  and  Is  indemnified  by 
the  prolonged  grace  period  presently 
allowed. 

It  is  quite  evident  that  the  Incidence  of 
late  payments  by  handlers  is  a  serious 
problem  and  that  the  present  order  pro- 
visions as  they  relate  to  charges  on  over- 
due obligations  are  not  sichieving  their 
desired  purpose.  Data  submitted  in  evi- 
dence by  the  market  administrator  de- 
tailed the  payment  practices  of  43  han- 
dlers required  to  make  pasTnents  to  the 
producer  settlement  and  administrative 
funds  during  each  of  the  six  months. 
July  through  December  1975.  During  the 
six  month  period  there  were  258  pay- 
ments made  by  the  43  handlers  to  the 
market  administrator.  For  this  period, 
only  63  percent  of  handler  payments 


"  The   Oregon  quota  plan  Is  discussed  In 
more  detail  elsewhere  In  these  findings. 
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were  received  by  the  market  administra- 
tor from  the  16th  through  the  20th  of  the 
month.  On  a  monthly  basis,  the  number 
of  p>ayments  received  by  the  20th  dur- 
ing such  period  ranged  from  54  to  70 
percent.  During  the  next  five  day  period 
(21st  through  the  25th)  payments  were 
received  during  the  6-month  peri(xi  from 
26  percent  of  the  handlers.  During  the 
two  periods  of  the  26th  through  the  30th. 
and  the  31st  (when  applicable),  and  the 
1st  of  the  following  month  through  the 
3rd,  payments  from  an  average  of  5 
handlers  in  each  period  were  received  by 
the  market  administrator. 

In  terms  of  money  owed,  the  pa>Tnent 
delinquency  experience  for  this  period 
was  a  little  better.  For  the  same  six 
month  period,  73  percent  of  the  total 
value  of  handler  payments  were  received 
by  the  market  swiminlstrator  between 
the  16th  and  20th  of  the  month.  The 
market  administrator  cannot  be  ex- 
pected to  make  full  payments  to  pro- 
ducers, cooperatives,  and/or  the  State, 
whichever  the  case  may  be,  if  all  pay- 
ments from  handlers  are  not  available 
to  him  on  the  dates  such  payments  are 
required  to  be  made — i.e.,  the  18th  to 
cooperatives  and  the  State,  and  the  20th 
to  individual  prcxlucers.  To  accommo- 
date to  such  payment  delinquencies,  the 
market  administrator  withholds  funds 
from  the  particular  producer (s)  who 
supply  a  d.linquent  handler  imtil  such 
handler  submits  payment  for  his  order 
obligations. 

The  current  provisions  for  late  pay- 
ment charge,  therefore,  have  had  little 
Impact  in  encouraging  prompt  handler 
payments.  Since  payments  apparently 
are  made  in  time  to  avoid  a  late  charge 
in  the  majority  of  circvunstances,  the  in- 
crease In  the  rate  on  overdue  obliga- 
tions as  adopted  herein  reasonably  can 
be  expected  to  increase  the  flow  of  money 
to  the  market  administrator  and  thus 
to  implement  final  i>ayment  to  producers 
on  the  prescribed  payment  dates. 

Because  of  the  extent  of  the  late  pay- 
ment problem  that  has  persisted  In  the 
market,  it  is  appropriate  that  charges  on 
overdue  obligations  apply  on  the  first 
day  that  such  obligation  is  overdue. 
Further,  any  such  overdue  obligation 
should  be  increased  by  three-fourths  of 
1  percent  on  the  first  day  of  each  suc- 
ceeding month  until  the  obligation  is 
paid. 

A  late  payment  charge  of  this  amount 
should  apply  irrespective  of  whether  tlie 
obligation  is  paid  for  example  three  or 
four  days  late  or  nearly  a  month  late. 
If  the  late  payment  charge  were  treated 
as  interest  and  computed  on  a  daily  basis, 
the  order  would  merely  represent  a 
banking  service  for  handlers  who  desire 
to  use  producer  fimds  as  an  alternative 
source  of  money  at  tlie  going  interest 
rate.  This  is  not  the  intended  purpose 
of  the  late  payment  charge.  Rather,  it  is 
a  charge  that  will  induce  handlers  to 
pay  their  obligations  to  the  market  ad- 
ministrator on  time. 

Proponents'  proposal  to  provide  either 
a  3  or  4  day  grace  period  for  payment 
to  reach  the  market  administrator  could 
not  achieve  the  objective  sought. 
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The  application  of  the  late  payment 
charge  on  the  day  following  the  date 
when  payment  is  due  may  require  some 
adjustment  in  the  billing  procedures  of 
the  market  administrator  to  handlers. 
In  this  connection,  the  market  adminis- 
trator may  need  to  reduce  the  period 
customarily  taken  to  notify  a  handler  of 
his    monthly    obligations    so    that    the 


to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as, 
and  will  be  applicable  only  to  persons  in 
the  respective  classes  of  industrial  and 
commercial  activity  specified  in,  a  mar- 
keting agreement  upon  which  a  hear- 
ing has  been  held. 

Rulings  on  Exceptions 


handler  in  turn  will  have  sirfficient  time  In  arrivLi-ig  at  the  findings  and  conclii- 


10  mall  thi  mmu  w  ike  L.  ll. 

This      adji^stme-nt      can     be     accorrn:>llstiecl 

within  the  framework  of  the  existing 
oi-der  and  thus  requires  no  amendatory 

action. 

Proprietary  handlers  and  the  pro- 
ponent OWMI  federation  excepted  to 
the  recommended  decision  to  eliminate 
the  grace  period  before  a  late  payment 
charge  is  assessed  on  overdue  payment 
obligations  by  handlers  to  the  market 
administrator.  For  reasons  already  set 
forth,  such  provisions  as  modified  in  this 
proceeding  are  appropriate  under  the 
present  marketing  arrangements  in  the 
Oregon-Washington  order  market,  and 
tlie  exceptions  therefore  are  denied. 

Ri  LINGS  ON  Proposed  Findings  and 
Conclusions 

Bnefs  and  propo.sed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence in  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  the  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  witli 
the  findings  and  conclusions  set  forth 
herein,  the  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 
nations previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto:  and  all  of  said  previous  find- 
ings and  determinations  are  hereby  rati- 
fied and  affirmed,  except  insofar  as  such 
findings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi- 
nations set  forth  herein. 

ia>  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act; 

I  b »  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
prices  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
proposed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
Interest;  and 

fc)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 


iJ   tkf 


A. 


Sions.    and    the   regulatorj'   provisions   of 

this   decision,   each   or   tine   exceptions   re- 

ceived  was  carefully  and  fully  considered 
in  conjunction  with  the  record  evidence. 

To  the  extent  that  the  findings  and  con- 
clusions,  and   the   regulatory   provisions 

Of  this  decision  are  at  variance  with  any 

of  tlie  exceptions,  such  exceptions  are 
hereby  overruled  for  the  reasons  previ- 
ously stated  in  this  decision. 

Marketing  Agreement  and  Order 
Annexed  hereto  and  made  a  part  here- 
of are  two  documents,  a  MARKETING 
AGREEMENT '  regulating  the  handling 
of  milk,  and  an  ORDER  amending  the 
order  regulating  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area, 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of  ef- 
fectuating the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entiie 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination   of   Producer   Approval 
AND  Representative  Period 

March  1976  is  hereby  determined  to  be 
the  representative  period  for  the  purpose 
of  ascertaining  whether  the  issuance  of 
the  order,  as  amended  and  as  hereby  pro- 
posed to  be  amended,  regulating  the  han- 
dling of  milk  in  the  Oregon-Washington 
marketing  area  is  approved  or  favored 
by  producers,  as  defined  under  the  terms 
of  the  order  ( as  amended  and  as  hereby 
propo.sed  to  be  amended),  who  during 
such  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

Signed  at  Wa.shington.  D.C..  on  Au- 
gusts. 1976. 

Richard  L.  P^ltner, 
Assistant  Secretary. 

Order  -  amending  the  order,  regulating 
the  handling  of  milk  in  the  Oregon- 
Washington  Marketing  Area 

Findings  and  Determinations 
The  findings  and  detenninations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  determi- 


'  Marketing  agreement  nied  as  part  of 
original  document. 

» This  order  shall  not  become  effective  un- 
less and  until  the  requirements  of  i  900.14 
of  the  rulee  of  practice  and  procedure  govern- 
ing proceedings  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met 


nations  previously  made  in  connection 
with  the  issuance  of  the  aforesaid  order 
and  of  the  previously  issued  amendments 
thereto;  and  all  of  said  previous  findings 
and  determinations  are  hereby  ratified 
and  affirmed,  except  insofar  as  such  find- 
ings and  determinations  may  be  in  con- 
flict with  the  findings  and  determina- 
tions set  forth  herein. 

held  upon  certain  proposed  amendments 

to  the  tentative  marketing  agreement 
and  to  the  or«ler  regulating  the  handling 
Of  millc  in  the  Oregon-Washington 
marketing  area.  The  hearing  was  held 
pursuant  to  the  provisions  of  the  Agri- 
cultural  Marketing  Agreement  Act  of 

1937,  as  amended  (7  U.S.C.  601  et  seq.), 
and  the  applicable  rules  of  practice  and 
procedure  (7  CFR  Part  900 ». 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1>  The  said  order  as  hereby 
amended,  and  aU  of  the  terms  and  con- 
ditions thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act; 

( 2  >  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  said  marketing  area,  and  the  mini- 
muni  prices  specified  in  the  order  as 
hereby  amended,  are  such  prices  as  will 
reflect  the  aforesaid  factors,  insure  a  suf- 
ficient quantity  of  pure  and  wholesome 
milk,  and  be  in  the  public  interest:  and 

(3 )  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of  in- 
dustrial or  commercial  activity  specifled 
m,  a  marketing  agreement  upon  which  a 
hearmg  has  been  held. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  effec- 
tive date  hereof  the  handling  of  milk  in 
the  Oregon-Washington  marketing  area 
shall  be  m  conformity  to  and  in  compli- 
ance with  the  terms  and  conditions  of 
the  order,  as  amended,  and  as  hereby 
aJfiended,  as  follows : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
the  order  contained  in  the  recommended 
decision  issued  by  the  Deputy  Adminis- 
trator, Program  Operations,  on  July  1 
1976  and  published  in  the  Federal  Reg- 
kter  on  July  7.  1976  (41  FR  27844)  shall 
be  and  are  the  terms  and  the  provisions 
of  this  order,  amending  the  order  and 
are  set  forth  in  full  herein. 

1.  In  5  1124.11.  paragraphs  lai  and 
(b>  are  revised  as  follow.s: 

§1124.11      Produ.or. 

•  .  .  .  , 

(a)  A  cooperative  association  may  di- 
vert for  its  account  to  a  nonpool  plant 
the  milk  of  any  producer  whose  milk  has 
been  received  previously  at  a  pool  plant 
and  from  whom  at  least  one  delivery 
per  month  during  each  of  the  months  of 
September,  October  and  November  is  re- 
ceived at  a  pool  plant,  except  that  in  the 
case  of  any  producer  whose  milk  has  not 
been  received  at  a  pool  plant  for  at  least 
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one  day  during  each  of  the  preceding 
months  of  September-November  such 
producer  shall  be  required  to  have  at 
least  one  delivery  of  his  milk  received  at 
a  pool  plant  In  any  month  to  qualify  his 
milk  for  diversion  during  such  month. 
This  delivery  requirement  for  diversion 
purposes  shaU  continue  until  such  pro- 
ducer's milk  has  been  received  at  a  pool 

Diant  ror  inrcc  oonflcuiHTi  mwm  r- 

Elnning   dxiring  or   after   the  September— 

NOVemDer  period.  The  aggregate  quantity 
diverted  may  not  exceed  the  aggregate 
quantity  received  during  the  month  from 

all  such  producers  at  pool  plants.  Two  or 

more  cooperative  associations  may  have 
their  allowable  diversions  computed  on 

the  basis  of  the  combined  deliveries  of 
milk  by  their  member  producers  if  each 
association  has  filed  such  a  request  in 
writing  with  the  market  administra- 
tor on  or  before  the  first  day  of  the  month 
Buch  agreement  is  effective.  This  request 
shall  specify  the  basis  for  assigning  any 
over-diverted  milk  to  the  producer  mem- 
bers of  each  cooperative  association  ac- 
cording to  a  method  approved  .by  the 
market  administrator. 

(b)  A  handler  In  his  capacity  as  the 
operator  of  a  pool  plant  may  divert  for 
his  accoimt  to  a  nonpool  plant  the  milk 
of  any  producer  whose  milk  has  been 
received  previously  at  a  pool  plant  and 
from  whom  at  least  one  delivery  per 
month  during  each  of  the  months  of 
September.  October,  and  November  Is 
received  at  his  pool  plantCs")  and  who  Is 
not  a  member  of  a  cooperative  associa- 
tion which  is  diverting  milk  pursuant  to 
paragraph  (a)  of  this  section  during  the 
month,  except  that  in  the  case  of  any- 
producer  whose  milk  has  not  been  re- 
ceived at  a  pool  plant  for  at  least  one  day 
during  each  of  the  preceding  months  of 
September-November  such  producer 
shall  be  required  to  have  at  least  one  de- 
livery of  his  milk  received  at  a  pool  plant 
in  any  month  to  qualify  his  milk  for  di- 
version during  such  month.  This  delivery 
requirement  for  diversion  purposes  shall 
continue  until  such  producer's  milk  has 
been  received  at  a  pool  plant  for  three 
consecutive  months  Ijeglnning  during  or 
after  the  September-November  period. 
The  aggregate  quantity  diverted  may  not 
exceed  the  aggregate  quantity  received 
during  the  month  from  all  producers  at 
his  pool  plant  (s) ; 

.  •  •  •  • 

2.  In  §  1124.52,  paragraph  (a)  Is  re- 
vised as  follows : 

§  1124.52     Location  adjustment  to  han- 
dlers. 

(a)  The  Class  I  price  for  producer  milk 
and  other  source  milk  (for  which  a  lo- 
cation adjustment  is  applicable)  at  a 
plant  100  mUes  or  more  from  the  nearer 
of  the  Multnomah  County  Court  House  in 
Portland.  Oreg.,  or  the  city  hall  In 
Eugene,  Oreg.,  by  the  shortest  hard-sur- 
faced highway  distance  as  determined  by 
the  market  administrator,  shall  be  re- 
duced 15  cents  and  an  additional  1.5 
cents  for  each  10  miles  or  fraction 
thereof  that  such  distance  exceeds  110 
miles:  Provided,  That  the  location  ad- 
justment ai^llcable  at  a  plant  located 
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100  miles  or  more  from  the  nearer  of  such 
basing  points  but  within  the  Oregon 
counties  of  Clatsop,  Coos,  Douglas,  Jack- 
son. Josephine,  Lane,  Lincoln,  and  Tilla- 
mook shall  be  not  more  than  10  cents 
and  the  location  adjustment  applicable 
at  a  plant  located  elsewhere  in  the  mar- 
keting area  or  in  Grant  County,  Wash., 
shall  not  be  more  than  20  cents;  and 
I  I  i  T  ' 

3.  In  S  1124.62  Ohligations  of  handler 
operating  a  partially  regulated  distrtb- 

utirtff  plant,   the  reference   •'1124.81(b)" 
in  paragraph   ta).(l)(i)    is  changed  to 

"§  1124.81(C)". 

4.  Section  1124.81  is  revised  as  follows: 

§  1124.81      Payments    to    the    producer- 
settlement  fund. 

On  or  before  the  16th  day  after  the 
end  of  each  month,  each  handler  shall 
pay  to  the  market  administrator  his  net 
pool  obligation  computed  pursuant  to 
§  1124.70,  less: 

(a)  Payments  made  pursuant  to 
§  1124.82a; 

(b)  The  amount  of  the  deductions  and 
payments  authorized  by  individual  pro- 
ducers or  cooperative  associations  which 
are  itemized  on  the  handler's  producer 
payroll;  and 

(c)(1)  The  value  at  the  weighted  aver- 
age price  computed  pursuant  to  §  1124.71 
(a)  applicable  at  the  location  of  the 
plant (s)  from  which  received  (not  to  be 
less  than  the  Class  in  price)  with  respect 
to  other  source  milk  for  which  values  are 
computed  pursuant  to  §  1124.70(e) ;  and 

(2)  In  the  calculation  of  the  total 
amount  of  the  deductions  and  charges  to 
be  subtracted,  the  deductions  and 
charges  to  be  considered  with  respect  to 
each  individual  producer  shall  not  be 
greater  than  the  total  value  of  the  milk 
received  from  such  producer. 

§  1124.82      [.\niended] 

5.  In  §  1124.82  Payments  from  the  pro- 
ducer-settlement fund,  the  reference  to 
"5  1124.81(a)''  in  paragraph  (a)  is 
changed  to  "§  1124.81  (a)  and  (b)". 

6.  A  new  §  1124.82a  Is  added  as  follows: 

§  1124.82a      PaHial  paymoiits  to  produc- 
ers and  to  cooperative  associations. 

(ai  On  or  before  the  last  day  of  each 
month,  each  handler  shall  make  pay- 
ment, subject  to  paragraph  (b)  of  this 
section,  to  each  producer,  who  had  not 
discontinued  shipping  milk  to  such  han- 
dler before  the  15th  day  of  the  month, 
for  milk  received  from  such  producer 
during  the  first  15  days  of  the  month, 
at  not  less  than  the  Class  in  price  per 
hundredweight  for  the  preceding  month; 

(b)  In  making  payments  to  producers 
pursuant  to  paragraph  (a)  of  this  sec- 
tion, each  handler,  on  or  before  the  sec- 
ond day  prior  to  the  date  specified  in  such 
paragraph,  shall  pay  to  each  coopera- 
tive association  that  so  requests  for 
those  producers  for  whom  it  markets 
milk  and  who  are  certified  to  the  mar- 
ket administrator  by  the  cooperative  as- 
sociation as  having  authorized  the  co- 
operative association  to  receive  such  pay- 
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ment  an  amount  equal  to  the  sum  of  the 
individual  payments  otherwise  due  such 
producers  pursuant  to  paragraph  (a) 
of  this  section;  and 

(c)  On  or  before  the  second  day  prior 
to  the  last  day  of  the  month,  each 
handler  shall  make  payment  to  a  co- 
operative association  for  milk  received 
from  such  association  in  its  capacity  as 

a.  handler  described  In  5  1124.7  <c)  and 
<d)    for  milk  received  during  tne  first  15 

d£iys   of    the   montla    at    not   less    ttian    the 

Class  in  price  per  hundredweight  for  the 
preceding  month. 

9  1124.83       [Amended] 

7.  In  §  1124.83  Location  differentials  to 
produxiers  and  on  nonpool  milk,  the  ref- 
erence "§  1124.81(b)"  in  paragraph  (b) 
is  changed  to  "5  1124.81(c)". 

8.  In  §  1124.85,  paragraph  (b)  is  re- 
vised as  follows: 

§1124.85     Adjustment  of  accounts. 

•  •  •  •  • 

(b)  Any  vmpaid  obligation  of  a  handler 
pursuant  to  §5  1124.81,  1124.86,  and 
1124.87,  or  paragraph  (a)  of  this  section, 
including  any  obligation  Incurred  under 
this  paragraph,  shall  be  increased  three- 
fourths  of  1  percent  on  the  next  day  fol- 
lowing the  due  date  of  such  obligation 
and  at  a  similar  rate  on  the  first  day  of 
each  month  thereafter  mitil  paid. 

(PR  r)oc.76-23749  Piled  8  12-76,8:45  am) 


Animal  and  Plant  Health  Inspection  Service 

[  9  CFR  Part  327  ] 

IMPORTATION  OF  MEAT  AND  MEAT 
PRODUCTS 

Proposed  Addition  of  Republic  of  China. 
Taiwan,  to  List  of  Approved  Countries 

•  Purpose.  The  purpose  of  this  docket 
is  to  propose  adding  the  Republic  of 
China,  Taiwan,  to  the  list  of  countries 
frran  which  carcasses,  parts  thereof, 
meat,  and  meat  food  product"?  of  cattle, 
sheep,  swhie,  and  goats  may  be  imported 
into  the  United  States.  • 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro- 
visions in  5  U.S.C.  553  that  pursuant  to 
the  authority  contained  in  the  Federal 
Meat  Inspection  Act,  a.s  amended  *21 
U.S.C.  601  et  seq.) ,  the  Animal  and  Plant 
Health  Inspection  Service  is  considering 
amending  §  327.2(b)  of  the  Federal  meat 
inspection  regulations  O  CFR  327. 2<b)) 
by  adding  the  Republic  of  China.  Taiwan, 
to  the  list  of  countries  specified  therein. 

Statement  of  Considerations.  Section 
20  of  the  Federal  Meat  Inspection  Act  <  2 1 
U.S.C.  620)  pr<rfiibits  the  importation 
into  the  United  States  of  carcasses,  parts 
thereof,  meat,  and  meat  food  products  of 
cattle,  sheep,  swine,  or  goats  capable  of 
use  as  human  food,  unless  they  comply 
with  all  the  provisions  of  the  Act  and 
regulations  issued  thereunder  apphcable 
to  such  articles  in  commerce  within  the 
United  States.  Such  articles  from  ap- 
proved plants  in  the  countries  listed  in 
§  327.2(b)  are  eligible  for  importation 
Into  the  United  States  sls  provided  in  the 
regulations.  The  laws  and  regulations  of 
the  Republic  of  China,  Taiwan,  concern- 
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ing  these  matters  have  been  reviewed  and 
appear  to  be  acceptable.  Further,  on-site 
reviews  of  the  export  meat  inspection 
program  of  tlie  Republic  of  China.  Tai- 
wan, indicate  that  it  is  equal  to  our  pro- 
gram in  the  United  States.  Certificates 
issued  by  the  Republic  of  China.  Taiwan, 
officials  for  export  of  carcasses,  parts 
thereof,  meat,  and  meat  food  products 
to  the  United  States,  are  reliable. 

Any  person  wishing  to  submit  written 
data,  views,  or  arguments  concerning  the 
proposed  amendment  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk.  U.S.  Department  of  Agriculture, 
Washington,  DC.  20250.  or  if  the  mate- 
rial is  deemed  to  be  confidential,  with  the 
Foreign  Programs  Staff.  Field  Opera- 
tions. Meat  and  Poultry  Inspection  Pro- 
gram. Animal  and  Plant  Health  In.spec- 
tion  Service.  U.S.  Denartment  of  Agri- 
culture. Washington.  DC.  20250.  by  Sep- 
tember 9.  1976. 

Any  person  desiring  opportunity  for 
oral  presentation  of  views  should  addre-ss 
such  requests  to  the  Staff  identified  in 
the  preceding  paragranh.  so  that  ar- 
rangements may  be  made  for  such  views 
to  be  presented  prior  to  the  date  specified 
in  the  preceding  paragraph.  A  record 
w  ill  be  made  of  all  views  orally  presented. 

All  written  submissions  and  records 
ol  oral  views  made  pursuant  to  this  no- 
tice will  be  made  available  for  public 
inspection  in  the  Office  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  the  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  will  be 
made  whether  a  proper  showing  in  sup- 
port of  the  request  has  been  made  on 
grounds  that  its  disclosure  could  ad- 
versely affect  any  person  by  disclosing 
information  in  the  nature  of  trade  secrets 
or  commercial  or  financial  information 
obtained  from  any  person  and  privileged 
or  confidential.  If  it  is  determined  that 
a  proper  showing  has  been  made  in  sup- 
port of  the  request,  the  material  will  be 
held  confidential:  otherwise,  notice  will 
be  given  of  denial  of  such  request  and 
an  opportunity  afforded  for  withdrawal 
of  the  submission.  Requests  for  con- 
fidential treatment  wUl  be  held  con- 
fidential (7  CFR  1.27fc) ) . 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 

Done  at  Washington,  D.C..  on  Au- 
gui.t  5.  1976. 

F.  J.MULIIERN, 

AdmnistratOT,  Animal  and 
Plant  Health  Inspection  Service. 

fFR    D'.c  76-2,3344   Filed   8-12-76:8:45   am] 

DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

[20  CFR  Parts  701,  702] 

LONGSHOREMEN'S  AND  HARBOR  WORK- 
ERS' COMPENSATION  ACT  AND  RE- 
LATED STATUTES 

Proposed  Procedural  Rules 

Notice  is  hereby  given  that  the  Em- 
ployment  Standards  Administration  of 


the  U.S.  Department  of  Labor  proposes 
to  amend  certain  provisions  of  20  CFR 
701  and  702,  which  contain  the  rules  of 
the  Department  of  Labor  governing  the 
administration  of  the  Longshoremen's 
and  Harbor  Workers'  Compensation  Act, 
33  U.S.C.  90  et  al..  as  amended  by  Pub. 
L.  92-576,  86  Stat.  1251.  The  proposed 
amendments  ar£  intended  to  clarify  and 
expand  certain  procedural  rules  appli- 
cable t^  filing,  processing  and  adjudica- 
tion of  claims.  Special  attention  is  appro- 
priately given  to  the  following  proposed 
amendments : 

1.  Section  701.201  is  revised  to  reflect 
that  the  Office  of  Workmen's  Compen- 
sation Programs  has  been  redesignated 
as  the  Office  of  Workers'  Compensation 
Programs.  A  similar  amendment  is  being 
made  in  20  CFR  701.301  (a  > '5) . 

2.  Section  702.101  is  revised  to  reflect 
the  establishment  of  two  new  compensa- 
tion districts — District  No.  11  and  Dis- 
trict No.  12 — and  to  indicate  that  the 
boundaries  of  Districts  No.  10  and  14 
have  been  revised.  Tliese  changes  are 
deemed  appropriate  for  proper  adminis- 
tration. 

3.  20  CFR  702.161  of  the  Secretary's 
regulations  as  amended  describes  the 
circumstances  under  which  a  claimant 
shall  be  entitled  to  obtain  a  lien  against 
the  assets  of  a  carrier  or  employer  which 
is  unable  to  p">y  appropriate  compensa- 
tion. Section  702.161  ib»  describes  the 
rights  of  subrogation  to  which  the  special 
fund  established  pursuant  to  section  44 
of  the  Act  may  be  entitled. 

4.  Section  17<b>  of  the  Act,  33  U.S.C. 
917'b>.  provides  that  if  a  tru.st  fund 
created  in  accordance  with  section  302 
<  c  >  of  the  Labor-Management  Relations 
Act  of  1947,  29  U.S.C.  186^0,  under  a 
collective  bargaining  agreement  has  paid 
an  employee  disability  benefits  which 
must  t>e  paid  back  by  the  employee  if  he 
receives  compensation  under  the  Act,  the 
Secretary  or  his  designee  may  place  a 
lien  on  tiie  compensation  due  the  em- 
ployee under  the  Act  in  favor  of  the  trust 
fund.  20  CFR  702.161  of  the  Secretary's 
regulations  simply  repeats  the  language 
of  section  17i  b'  of  the  Act.  It  is  proposed, 
therefore,  to  describe  more  fully  the  op- 
eration of  sections  17ib>  in  a  new  §  702.- 
162.  As  proposed  §  702.162  sets  forth  the 
procedures  pursuant  to  which  liens  may 
be  requested  and  the  criteria  by  which 
such  request  will  be  judged. 

5.  Section  14 (g»  of  the  Act,  33  U.S.C. 
914*gi,  provides  for  the  imposition  of  a 
civil  penalty  in  the  amount  of  $100  when- 
ever an  employer  fails  to  notify  the 
deputy  commissioner  that  the  final  pay- 
ment of  compensation  has  been  made. 
Such  report  must  be  submitted  within 
'sixteen  days  after  the  final  payment  of 
compensation."  It  Is  proposed  to  amend 
20  CFR  702.235  to  define  "final  payment" 
for  purposes  of  section  14fgi  of  the  Act. 

6.  Section  49  of  the  Act,  33  U.S.C.  949. 
generally  prohibits  the  discharge  of  an 
employee  or  employment  discrimination 
against  an  employee  by  an  employer  be- 
cause such  employee  claimed  or  at- 
tempted to  claim  compensation  from  the 
employer  or  because  of  his  testimony  In 
a  proceeding  under  the  Act.  The  pro- 
posed    5  702.271-702.275    describes    the 


procedures  available  to  any  pei-son  seek- 
ing redress  against  an  employer  becau.se 
of  an  alleged  violation  of  section  49. 

7.  Section  33  of  the  Act.  33  U.S.C.  933. 
sets  forth  the  rights  and  duties  of  vari- 
ous persons  in  those  situations  where  a 
third  party  may  be  liable  in  damages  to 
an  employee  who  is  entitled  to  compen- 
sation under  the  Act.  It  is  proposed  that 
a  new  §  702.281  be  added  to  the  Secre- 
tary's regulations  which  will  require  the 
employee  to  promptly  notify  the  em- 
ployer and  the  deputy  commissioner 
whenever  certain  actions  are  taken  in  re- 
lation to  a  third  party  claim. 

8.  In  defining  the  term  physician,  the 
Secretary  has  been  guided  by  the  defini- 
tion given  to  that  term  mider  the  Fed- 
eral Employee's  Compensation  Act,  5 
U.S.C.  8101  et  seq.  On  September  7,  1974. 
Pub.  L.  93-416  amended  the  definition  of 
physician  in  section  8101  < a)  of  title  5, 
United  States  Code  to  include  "podia- 
trists, dentists,  clinical  psycologists. 
optometrists,  and  chiropractors."  The 
proposed  §  702.404  will  conform  the  defi- 
nition of  physician  as  it  is  used  under 
the  Act  to  that  of  the  Federal  Employees' 
Comnensation  Act. 

9.  In  addition  to.  the  foregoing,  these 
proposed  amendments  to  Parts  701  and 
702  contain  other  technical  and  clarify- 
ing provisions.  The  proposed  amend- 
ments shall  be  applicable  to  all  claims 
pending  adjudication  on  the  date  of 
adoption  of  these  amendments  and  to 
all  other  claims  as  may  subsequently  be 
adjudicated  pursuant  to  the  Act. 

Interested  persons  are  invited  to  sub- 
mit written  comments  concerning  these 
proposed  rules  to  the  Director,  Office  of 
Workers'  Compensation  Programs, 
United  States  Department  of  Labor, 
Washington.  DC.  20211.  on  or  before 
September  13. 1976. 

Pursuant  to  authority  contained  in 
section  39  of  the  Act  as  amended,  33 
U.S.C.  939,  I  propose  to  amend  Parts  701 
and  702  of  Chapter  VI  of  Title  20,  Code 
of  Federal  Regulations,  as  set  forth 
below. 

1.  It  is  proposed  to  amend  §  701.201  to 
read  as  follows : 

§  70  1 .201       E.«lal>IUIinient  of  the  OfTiro  of 
Workers'  Cioniprnsalion  Pro|Bxam>>. 

The  Assistant  Secretary  of  Labor  for 
Employment  Standards,  by  authority 
vested  in  him  by  the  Secretary  of  Labor 
in  Secretary's  Order  16-75,  40  FR  55913, 
established  in  the  Employment  Stand- 
ards Administration  <ESA»  an  Office  of 
Workers'  Compensation  Programs 
(OWCP)  by  Employment  Standards 
Order  2-75,  40  FR  56743.  The  Assistant 
Secretary  has  further  designated  as  the 
head  thereof  a  Director  who.  under  the 
general  supervision  of  the  A.ssistant  Sec- 
retary, shall  administer  the  programs 
assigned  to  that  Office  by  the  Assistant 
Secretary. 

2.  It  is  proposed  to  amend  s  701.301 
(a)  (5)  to  read  as  follows: 

§  701.301      Definition''  and  iiso  of  terniK. 

(a)   •  •  • 

(5>  "Office  of  Workers'  Compensation 
Programs"  or  "OWCP"  or  "the  Office" 
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means  the  Office  of  Workers'  Compen- 
sation Programs  in  tlie  Department  of 
Labor,  described  In  S  701.201  of  this  part. 
Whenever  the  term  "Office  of  Work- 
men's Compensation  Programs"  appears 
in  this  part  or  in  Part  702,  it  shall  have 
the  same  meaning  as  "Office  of  Work- 
ers' Compensation  Programs. ' 

.  «  •  •  • 

3.  It  is  proposed  to  amend  §  702.101  to 
read  as  follows: 

§  7U2.101       E>lal»li-lu>n  III    *ii    «oinp€ii-a- 
lion  (lihtrirU. 

Pursuant  to  section  39' b)  of  the  Long- 
shoremen's and  Harbor  Workers'  Com- 
pensation Act.  33  U.S.C.  939(b^  the  fol- 
lowing compen.satjon  districts  have  been 
established : 

District  No.  1  Coniprl.<^C'<  the  Slates  of 
MMsachusetts.  Maine.  New  Hampshire. 
Vermont,  Rhode  I.sland,  and  Connecticut; 
with  headquarters  at  Boston.  Ma.ss. 

District  No.  2.  Comprises  the  State.s  of  New 
York  and  New  Jersey:  with  headquarters 
at  New  Yorlc.  N.Y. 

District  No.  3.  Comprises  the  States  of  Pcnn- 
.sylvania,  Delaware,  and  West  Virginia; 
with  headquarters  at   Philadelphia.   Pa. 

District  No.  4.  Comprises  the  State  of  Mary- 
land and  the  DL«trict  of  Columbia;  wUh 
headquarters  at  Baltimore.  Md. 

District  No.  5.  Comprises  the  State  of  Vir- 
ginia;   with   headquarters  at   Norfollt.   Va. 

District  No.  6.  Comprises  the  States  of 
Florida,  North  Carolina,  Kentuci^y.  Ten- 
nessee. South  Carolina,  Georgia.  Alabama, 
and  Mississippi;  with  headquarters  at 
Jacksonville.  Fla. 

District  No.  7.  Comprises  the  State.?  of 
Louisiana  and  Arkansas;  with  head- 
quarters at  New  Orleans.  La. 

District  No.  8.  Comprises  the  States  ol  Texas, 
Oklahoma,  and  New  Mexico;  with  head- 
quarters at  Houston,  Tex. 

District  No.  9.  Comprises  the  States  of  Ohio. 
Indiana,  and  Michigan,  with  headqviar- 
ters  at  Cleveland,  Ohio. 

District  No.  10.  Comprises  the  States  of  Illi- 
nois. Minnesota,  and  Wisconsin;  with  head- 
quarters at  Chicago.  111. 

District  No.  11.  Comprises  the  State?  of  Mis- 
souri, Iowa,  Kansas  and  Nebraska;  with 
headquarters  at  Kansas  City.  Mo. 

District  No.  12.  Comprises  the  States  of  Colo- 
rado,    Montana.     North     Dakota,     South 
Dakota.  Utah,  and  Wyoming;    with  head- 
quarters at  Denver.  Colo. 
District  No.  13.  Comprises  the  States  of  Cali- 
fornia, Arizona,  and   Nevada;    with  head- 
quarters at  San  Francisco,  Calif. 
District    No.    14.    Comprises    the    States    of 
Washington,   Idaho.   Oregon,   and   Alaska; 
with  headquarters  at  Seattle,  Wash. 
District    No.    15.    Comprises    the    State    of 
Hawaii;    with    headquarters   at    Honolulu, 
Hawaii. 

4.  It  is  proposed  to  amend  ^  702.104  to 
read  as  follows : 

§702.104      Tran>f«T    of    imli\i<hiHl    ca-c 
Me. 

•  a)  At  any  time  after  a  claim  is  filed, 
the  deputy  commissioner  having  juris- 
diction therof  may,  with  the  prior  or  sub- 
.sequent  approval  of  the  Director,  trans- 
fer such  case  to  the  deputy  commissioner 
In  another  compensation  district  for  the 
purpose  of  making  an  investigation,  or- 
dering medical  examinations,  or  taking 
such  other  action  as  may  be  necessary 
or  appropriate  to  further  develop  the 
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claim.  If,  after  filing  a  claim,  the  claim- 
ant moves  to  another  compensation  dis- 
trict, the  deputy  commissioner  may,  upon 
request  by  the  claimant  and  with  the 
approval  of  the  Director,  transfer  the 
case  to  such  other  compensation  district, 
(b)  Tlie  deputy  commissioner  making 
the  transfer  may  by  letter  or  memo- 
randum to  the  deputy  commissioner  to 
whom  the  case  is  transferred  give  advice, 
comments,  suggestions,  or  directions  if 
appropriate  to  the  particular  case.  The 
transfer  of  cases  shall  be  by  registered 
or  certified  mail.  All  interested  pfirties 
.'hall  be  advised  of  the  transfer. 

5.  It  is  proposed  to  amend  §  702.161  io 
read  as  follows : 

Liens  on  Compen.sation 

S  702.161      Liens  again"!  asset*-  of  in«iir- 
anfc  rarriors  an«l  rniplo>«'i>. 

ia»  Where  a  claimant  is  entitled  to 
compensation  under  the  provisions  of 
this  Act.  and  the  carrier  or  employer 
shall  have  suffered  insolvency,  bank- 
ruptcy, or  reorganization  in  bank- 
ruptcy proceedings  and  be  unable  to  pay 
appropriate  compensation,  the  claimant 
shall  have  a  lien  against  the  assets  of 
such  carrier  or  employer,  or  both.  Such 
lien  shall  be  without  limit  and  shall  be 
entitled  to  preference  and  priority  in  the 
distribution  of  the  assets  of  such  carrier 
or  employer,  or  both. 

(b^  Where  payments  have  been  made 
from  the  special  fund  pursuant  to  sec- 
tion 18(b>  of  the  Act  and  section  704.145 
tf  1  of  this  part,  the  Secretary  of  Labor 
shall,  for  the  benefit  of  the  fund,  be  sub- 
rogated to  all  the  rights  of  the  person 
receiving  such  payments  Including  the 
right  of  lien  and  priority  provided  for 
by  section  17ia>  of  the  Act,  33  U.S.C. 
917ta) .  The  Secretary  may  in.stitute  pro- 
ceedings under  either  section  18  or  21 
•  c)  of  the  Act.  33  U.S.C.  918  or  921<c>, 
or  both,  to  recover  the  amount  expended 
by  the  fund  or  so  much  as  in  the  judg- 
ment of  the  Secretai-j'  is  possible,  or  the 
Secretary  may  settle  or  compromise  any 
such  claim. 

6.  It  is  proposed  to  add  a  new  §  702.162 
which  will  read  as  follows: 

§  702.162      I-iens    on    coniin'n-.alion    au- 
ihorixod  und«'r  •fpceial  rircumstanepf. 

^a^  Pursuant  to  section  17(b)  of  the 
Act.  33  U.S.C.  917<b).  when  a  trust  fund 
which  complies  with  section  302<c^  of  the 
Labor-Management  Relations  Act  of 
1947.  29  U.S.C.  186<ci  ILMRAI,  estab- 
lished pursuant  to  a  collective  bargain- 
ing agreement  in  effect  between  an  em- 
ployer and  an  employee  entitled  to  com- 
pensation under  this  Act,  has  paid  dis- 
ability benefits  to  an  employee  which 
the  employee  is  legally  obligated  to  repay 
by  reason  of  his  entitlement  to  compen- 
sation under  this  Act,  a  lien  may  be 
authorized  on  such  compensation  in 
favor  of  the  trust  fund  for  tlie  amount 
of  such  payments. 

(b>  <1)  An  application  for  such  a  lien 
shall  be  filed  on  behalf  of  the  trust 
fund  with  the  deputy  commissioner  for 
the  compensation  district  where  the 
claim  for  compensation  has  been  filed. 
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20  CFR  702.101  Such  application  shall 
include  a  certified  statement  by  an  au- 
thorized official  of  the  trust  fund  that; 

«i)  The  trust  fund  is  entitled  to  a  lien 
in  its  favor  by  reason  of  its  payment  ol 
disability  payments  to  a  claimant-em- 
ployee I  including  his  name  therein  •  : 

<ii>  The  trust  fund  was  created  pur- 
suant to  a  collective  bargaining  agree- 
ment  covering   the   claimant-employee: 

<  iii  I  The  trust  fund  complies  with  sec- 
tion 302' c>  of  tlie  Labor-Management 
Relations  Act  of  1947.  29  U.S.C.  186'C' ; 

livt  Tlie  trust  niireement  contains  a 
subrogation  provision  entitling  the  fund 
to  reimbursement  for  disability  benefits 
paid  to  the  claimant-employee  who  Ls 
entitled  to  compensation  under  the 
Longshoremen's  Act; 

(2»  The  statement  shall  also  state  the 
amount  paid  to  the  named  claimant -em- 
ployee and  whetlier  such  disability  bene- 
fit payments  are  continuing  to  be  paid. 

<  3 )  If  the  claimant  has  signed  a  state- 
ment acknowledging  receipt  of  disability 
benefits  from  the  trust  fund  and  or  a 
.statement  recognizing  the  triu-t  fund's 
entitlement  to  a  lien  against  compensa- 
tion payments  which  may  be  received 
under  the  Longshoremen's  and  Harbor 
Workers'  Compensation  Act  as  a  result  of 
his  present  claim  and  for  which  the 
fund  is  providing  disability  payments, 
such  statementfsi  shall  also  be  included 
with  or  attached   to  the  application. 

(ci  Upon  receipt  of  this  application, 
the  deputy  commissioner  shall,  within  a 
reasonable  time,  notify  the  claimant,  the 
employer  and  or  its  compensation  insur- 
ance carrier  that  the  request  for  a  lien 
has  been  filed  and  each  shall  be  pro- 
vided with  a  copy  of  the  application.  If 
the  claimant  disputes  the  right  of  the 
trust  fund  to  the  lien  or  the  amount 
stated,  if  any,  he  shall,  within  a  reason- 
able time,  notify  the  deputy  commis- 
sioner and  he  shall  be  given  an  opportu- 
nity to  challenge  the  right  of  the  trust 
fund  to.  or  the  amount  of,  the  asserted 
lien;  notice  to  either  the  employer  or  its 
compensation  insurance  carrier  shall 
constitute  notice  to  both  of  them. 

<d)  If  the  claim  for  compensation  ben- 
efits is  resolved  without  a  formal  hear- 
ing and  if  there  Ls  no  dispute  over  the 
amount  of  the  lien  or  the  right  of  the 
tinist  fund  to  the  lien,  the  deputy  com- 
missioner may  order  and  impose  the  lien 
and  he  shall  notify  all  parties  of  the 
amount  of  the  lien  and  manner  in  whicli 
it  is  to  be  paid. 

(e)  If  the  claimant's  claim  for  com- 
pensation cannot  be  resolved  infonnally. 
the  deputy  commissioner  shall  transfer 
the  case  to  the  Office  of  the  Cliief  Ad- 
ministrative Law  Judge  for  a  formal 
hearing,  pursuant  to  section  19'di  of  the 
Act,  33  U.S.C.  919<d).  and  20  CFR  702- 
317.  The  deputy  commissioner  shall  also 
submit  therewith  the  appliction  for  the 
lien  and  all  documents  i-elating  thereto. 

(f )  If  the  administrative  law  judge  is- 
sues a  compensation  order  in  favor  of  the 
claimant,  he  may  include  tlierein  a  lien 
In  favor  of  the  trust  fund  if  it  is  deter- 
mined that  the  trust  fund  has  satisfied 
all  of  the  requirements  of  the  .^ct  and 
regulations. 
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(g''  If  the  claini  for  compensation  is 
not  in  dispute,  but  there  Is  a  dispute  as 
to  the  right  of  the  tnist  fund  to  a  lien, 
or  the  amount  of  a  lien,  the  deputy  com- 
missioner shall  transfer  the  matter  to- 
gether with  all  documents  relating 
thereto  to  the  Office  of  the  Chief  Admin- 
istrative Law  Judge  for  a  fonnal  hearing 
pursuant  to  section  19<d)  of  the  Act.  33 
U.S.C.  919id>.  and  20  CFR  702.317. 

ih)  In  the  event  tliat  either  the  deputy 
oommissioner  or  the  administrative  law- 
judge  is  not  satisfied  that  the  trust  fund 
qualifies  for  a  lien  under  section  17(b>, 
he  may  require  further  evidence  includ- 
ing but  not  limited  to  the  production  of 
the  collective  bargaining  agreement,  trust 
agreement,  or  portions  thereof. 

u>  Before  any  such  lien  is  finally  ap- 
proved, if  the  trust  fund  has  provided 
continued  disability  payments  after  the 
application  for  a  lien  has  been  filed,  the 
ti-ust  fund  shall  submit  a  further  certi- 
fied statement  showing  the  total  amount 
paid  to  the  claimant  as  disability  pay- 
ments. The  claimant  shall  likewise  be 
given  an  opportunity  to  contest  the 
amount  alleged  in  this  subsequent  state- 
ment. 

<j»  In  approving  a  lien  on  compensa- 
tion, the  deputy  commissioner  or  admin- 
istrative law  judge  shall  not  order  an 
initial  payment  to  the  trust  fund  in  ex- 
cess of  the  amount  of  the  past  due  com- 
pensation. The  remaining  amount  to 
which  the  trust  fimd  Is  entitled  may 
thereafter  be  deducted  from  the  affected 
employee's  subsequent  compensation 
payments  and  paid  to  the  trust  fund, 
but  any  such  payment  to  the  trust  fund 
shall  not  exceed  10  percent  of  the 
claimant-employee'.^  bi-weekly  compen- 
sation payments. 

7.  It  is  proposed  to  amend  >"  702.212 
to  read  a.s  follows :  » 

Cl.aims 

§702.212      duinis      for      romp«-n«iilion ; 
lime  limitations. 

fa>  Claims  for  compensation  for  dis- 
ability or  death  shall  be  filed  with  the 
deputy  commissioner  in  the  compensa- 
tion district  in  which  the  injury  or  death 
occurred.  A  claim  may  be  any  writing 
evidencing,  a  claimant's  intent  to  claim 
compensation  and  benefits  provided  by 
this  Act.  Such  claims  may  be  filed  any- 
time after  the  first  7  days  of  disability 
following  an  injurj',  or  at  anytime  after 
death.  However,  the  right  to  such  com- 
pensation shall  be  barred  unless  a  claim 
therefor  is  filed  within  1  year  of  such  in- 
jurs' or  death,  except  as  provided  in 
§§  702.213  and  214. 

(b;  The  time  limitations  set  forth, 
supra,  do  not  apply  to  claims  filed  un- 
der section  49  of  the  Act.  33  U.S.C.  949, 
.see  §  702.271. 

8.  It  is  proposed  to  amend  §  702.235 
to  read  as  follows : 

§  702.235      Report  hy  employer  of  final 
pa>  mrnt  of  compensation. 

(a)  "Within  16  days  after  the  final 
pa3Tnent  of  compensation  has  been 
made,  the  employer  shall  notify  the 
deputy  commissioner  <m  a  form  pre- 


scribed by  the  Secretary,  stating  that 
such  final  payment  has  been  made,  the 
total  amount  of  compensation  paid,  the 
name  and  address  of  the  person  (s)  to 
whom  payments  were  made,  the  date  of 
the  injurj-  or  death  and  the  name  of 
the  injured  or  deceased  employee,  and 
the  inclusive  dates  during  which  com- 
pensation was  paid. 

<b>  A  "final  payment  of  compensa- 
tion" for  the  purpose  of  applying  the 
penalty  provision  of  5  702.236  of  this  sub- 
part -siiall  be  deemed  any  one  of  the  fol- 
lowing or  other  payment  of  compensa- 
tion which  anticipates  no  further  pay- 
ments under  the  Act : 

'  1 1  The  last  payment  of  compensa- 
tion made  in  accordance  with  a  compen- 
sation order  awarding  disability  or  death 
benefits,  issued  by  cither  a  deputy  com- 
missioner or  an  administrative  law 
judge; 

i2i  The  payment  of  an  agreed  settle- 
ment approved  under  section  8(1  >  (A)  or 
'  B  > .  of  the  Act,  33  U.S.C.  908<  i) : 

<3'  A  lump  sum  payment  of  future 
compensation  payments  commuted  un- 
der section  14' j»  of  the  Act,  33  U.S.C. 
914'j-: 

<4'  The  last  payment  made  piu-suant 
to  an  agreement  reached  by  the  parties 
through  informal  proceedings. 

9.  It  is  proposed  to  add  new  §  702.271 
which  will  read  as  follows : 

§  702.271      Review  of  di^cliarge  or  oilier 
acU  of  discrimination. 

fa  I  Under  the  provisions  of  section  49 
of  Uie  Act.  33  U.S.C.  949.  any  employer 
or  its  duly  auUiorized  agent  who  dis- 
charges, or  in  any  other  manner  dis- 
criminates against  an  employee  because 
he  or  she  has  claimed  or  attempted  to 
claim  compensation  or  has  testified  or  is 
about  to  testify  in  a  proceeding  under  this 
Act,  shall  be  liable  to  a  penalty  of  not  less 
than  $100  nor  more  than  $1,000. 

•  b'  When  a  deputy  commissioner  re- 
ceives a  complaint  from  an  employee  al- 
leging discrimination  as  defined  under 
section  49,  he  or  she  shall,  within  five 
working  days.  Initiate  specific  inquiry  to 
determine  aU  the  facts  and  circumstances 
pertaining  thereto.  This  may  be  accom- 
plished by  interviewing  the  employee, 
employer  representatives  and  other  par- 
ties who  may  have  infomiation  about 
the  matter.  Interviews  may  be  conducted 
by  wTitten  correspondence,  telephone  or 
personal  interview. 

(c»  If  circumstances  warrant,  the  de- 
puty commissioner  nmy  also  conduct  an 
informal  conference  on  the  issue  as  de- 
scribed in  §§  702.312-314. 

<di  Any  employee  discriminated 
against  is  entitled  to  be  restored  to  his 
employment  and  to  be  compensated  by 
the  employer  for  any  loss  of  u-ages  aris- 
ing out  of  such  discrimination  provided 
that  the  employee  is  qualified  to  perform 
the  duties  of  the  emploj-ment.  If  it  is  de- 
termined that  the  employee  has  been 
discriminated  against,  the  deputy  com- 
missioner shall  also  determine  whether 
the  employee  is  qualified  to  perform  the 
duties  of  the  employment  The  deputy 
commissioner  may  use  medical  evidence 
submitted  by  the  parties  or  he  may  ar- 


range to  have  the  employee  examined  by 
a  physician  selected  by  the  deputy  com- 
missioner. Tlie  cost  of  the  medical  ex- 
amination arranged  for  by  the  deputy 
commissioner  may  be  charged  to  the  spe- 
cial fund  established  by  section  44  33 
U.S.C.  944. 

10.  It  is  proix>sed  to  add  a  new  §  702.242 
which  will  read  as  follows : 

§  702.272      Informal  reromnu-ndalion  liy 
ilepuir  t-onimissioner. 

'  a »  If  the  deputy  commissioner  deter- 
mines that  the  employee  has  been  dis- 
charged or  suffered  discrimination  and 
is  able  to  resume  his  or  her  duties,  the 
deputy  commissioner  will  recommend 
that  the  employer  reinstate  the  employee 
and/or  make  such  restitution  as  is  indi- 
cated by  the  circiunstances  of  the  case, 
including  compensation  for  any  wage 
loss  suffered  as  the  result  of  the  discharge 
or  discrimination.  The  deputy  commis- 
sioner may  also  assess  the  employer  an 
appropriate  penalty,  as  determined  un- 
der authority  vested  in  the  deputy  com- 
missioner by  the  Act.  U  the  employer  and 
employee  accept  the  deputy  commis- 
sioner's recommendation,  it  will  be  in- 
corporated in  an  order  and  mailed  to 
each  party  within  10  days. 

<b>  If  the  parties  do  not  agree  to  the 
recommendation,  the  deputy  commis- 
sioner shall,  within  10  days  after  receipt 
of  the  rejection,  prepare  a  memorandum 
summarizing  the  disagreement,  mail  a 
copy  to  all  interested  parties,  and  shall 
within  14  days  thereafter  refer  the  case 
to  the  Office  of  the  Chief  Administrative 
Law  Judge  for  hearing  pursuant  to 
§  702.317. 

11.  It  is  proposed  to  add  a  new  §  702.273 
which  will  read  as  follows: 

§  702.273      Adjudication  br  Office  of  the 
tliief  .Administrative  Law  Judge 

The  Office  of  Administrative  Law 
Judges  is  responsible  for  final  deter- 
minations of  all  disputed  issues  con- 
nected with  the  discrimination  com- 
plaint, except  the  amount  of  penalty  to 
be  assessed,  and  shall  proceed  with  a 
formal  hearing  as  described  in  §§  702.331 
to  702.394. 

12.  It  is  prop>osed  to  add  a  new  §  702.274 
which  will  read  as  follows: 

§702.271      Imposition  of  penalty. 

I' at  After  a  decision  Is  rendered  by  an 
administrative  law  judge,  the  matter  will 
be  referred  to  the  deputy  commissioner. 
%vho  will  review  the  decision  and  deter- 
mine the  amount  of  the  penalty,  If  any, 
to  be  a.ssessed  again-st  the  employer. 

(b)  If  a  penalty  is  to  be  assessed,  the 
employer  shall  be  advised  by  letter  of 
the  amount  and  rationale  therefor,  and 
shall  be  requested  to  submit  pajinent  by 
check  to  the  deputy  commissioner  within 
30  days  following  the  date  of  the  letter. 
The  check  will  be  transmitted  to  the  Na- 
tional Office,  Division  of  Longshore  and 
Harbor  'Workers'  Compensation,  for  de- 
posit in  the  special  fund  as  described  in 
section  44, 33  U.S.C.  944. 

13.  It  Is  proposed  to  add  a  new  §  702.275 
which  will  read  as  follows : 
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§  702.275     Employer's    refusal     to     pay 
penalty. 

In  the  event  the  employer  refuses  to 
pay  the  penalty  assessed,  the  deputy 
commissioner  shall  refer  the  complete 
administrative  file  to  the  Associate  Di- 
rector, Division  of  Longshore  and  Har- 
bor "Workers'  Compensation,  for  subse- 
quent transmittal  to  the  Associate  Solici- 
tor for  Employee  Benefits,  with  the  re- 
quest that  appropriate  legal  action  be 
taken  to  recover  the  penalty. 

14.  It  is  proposed  to  add  a  new  §  702.281 
which  will  read  as  follows : 

§  702.281      Tliird  party  action. 

(a)  Every  person  claiming  benefits 
under  this  Act  (or  the  representative) 
shall  promptly  notify  the  employer  and 
the  deputy  commissioner  when : 

(1)  A  claim  is  made  that  someone 
other  than  the  employer  or  person  or 
persons  in  its  employ,  is  liable  in  dam- 
ages to  the  claimant  because  of  the 
Injury  or  death  and  identify  such  party 
by  name  and  address. 

(2)  Legal  action  is  instituted  by  the 
claimant  or  the  representative  against 
some  person  or  party  other  than  the 
employer  or  a  person  or  persons  in  his 
employ,  on  the  ground  that  such  other 
person  is  liable  in  damages  to  the  claim- 
ant on  account  of  the  compensable  in- 
jury and/or  death;  specify  the  amount 
of  damages  claimed  and  identify  the 
person  or  party  by  name  and  address. 

(3)  Any  settlement,  compromise  or 
any  adjudication  of  such  claim  has  been 
effected  and  report  the  terms,  conditions 
and  amounts  of  such  resolution  of  claim. 
(Caution:  See  33  U.S.C.  933(g> ) 

15.  It  is  proposed  to  amend  S  702.312 
to  read  as  follows: 

§702.312      Informal  conference*:  Tidied 
by  and  held  before  whom. 

Informal  conferences  shall  be  called 
by  the  deputy  commissioner  or  his  des- 
ignee assigned  or  reassigned  the  case 
and  held  before  that  same  person,  unless 
such  person  is  absent  or  unavailable. 
"When  so  assigned,  the  designee  shall 
perform  the  duties  set  forth  below  as- 
signed to  the  deputy  commissioner,  ex- 
cept that  a  compensation  order  follow- 
ing an  agreement  shall  be  Issued  only 
by  a  person  so  designated  by  the  Director 
to  perform  such  duty. 

16.  It  is  proposed  to  amend  §  702.315 
(a)  to  read  as  follows : 

§  702.315  Conclusion  of  conference: 
agreement  on  all  mailers  with  re-pecl 
to  the  claim. 

(a)  Following  an  informal  conference 
at  which  agreement  is  reached  on  all 
Issues,  the  deputy  commissioner  shall, 
within  10  days  after  conclusion  of  the 
conference,  embody  the  agreement  in  a 
memorandum  or  within  30  days  issue 
a  formal  compensation  order,  to  be  filed 
and  mailed  in  accordance  with  8  702.349. 
Where  the  problem  was  of  such  nature 
that  it  was  resolved  by  telephone  discus- 
sion or  by  exchange  of  written  corre- 
spondence, tiie  parties  shall  be  notified 
by  the  same  means  that  agreement  was 
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reached  and  the  deputy  commissioner 
shall  prepare,  a  memorandum  or  order 
setting  forth  the  terms  agreed  upon.  In 
either  Instance,  when  the  employer  or 
carrier  has  agreed  to  pay,  reinstate  or 
increase  monetary  compensation  bene- 
fits, or  to  restore  or  appropriately  change 
medical  care  benefits,  such  action  shall 
be  commenced  immediately  upon  becom- 
ing aware  of  the  agreement,  and  without 
awaiting  receipt  of  the  memorandum  or 
the  formal  compensation  order. 

.  »  »  •  • 

17.  It  is  proposed  to  amend  ?  702.316 
to  read  as  follows : 
§  702.316      Conclusion  of  conference;  no 

aiereemenl  on  all  matters  with  respect 

to  the  claini. 

When  it  becomes  apparent  during  the 
course  of  an  informal  conference  or  other 
informal   proceedings    (such    as   corre- 
spondence on  a  claim,  telephone  discus- 
sion or  0ther  informal  communications) 
that  agl-eement  on  all  issues  cannot  be 
reapMed.  the  deputy  commissioner  shall 
bring  the  conference  or  informal  pro- 
ceedings to  a  close  and  within  10  days 
thereafter  prepare  a  memorandum  set- 
ting forth  only  the  issue  or  issues  in  dis- 
pute, such  pertinent  background  as  may 
be  appropriate  thereto,  and  his  recom- 
mendations for  resolution  of  the  dispute. 
Copies  of  this  memorandum  shall  then 
be  sent  by  certified  mail  to  each  of  the 
parties  or  their  representatives,  who  shall 
then  have  14  days  in  which  to  signify  in 
writing    to    the    deputy    commissioner 
whether  they  agree  or  disagree  with  his 
recommendations.  If  they  agree,  the  dep- 
uty  commissioner   shall   proceed   as   in 
§  702.315(a).  If  they  disagree  (Caution: 
See  5  702.134ib)),  then  the  deputy  com- 
mLssioner   may   schedule  such   further 
conference  or  conferences  as,  in  his  opin- 
ion, may  bring  about  agreement  or,  if  Jie 
is  satisfied  that  any  further  conference 
would  be  unproductive  or  if  any  party  has 
requested  a  hearing,  he  shall  within  10 
days  after  determination  or  after  receipt 
of  a  request  prepare  the  case  for  transfer 
to  the  Office  of  the  Chief  Administrative 
Law  Judge  (see  §  702.331  et  seq.) . 

18.  It  Is  proposed  to  amend  ?  702  403 
to  read  as  follows : 

§  702.403      Employee's    riglil    to    choose 
phy^ician ;  limitations. 


The  employee  shall  have  the  right  to 
choo-se  his  attending  physician  from 
among  those  authorized  by  the  Director, 
OWCP,  to  furnish  such  care  and  treat- 
ment. In  determining  the  choice  of  a 
physician,  consideration  must  be  given 
to  availability,  the  employee's  condition 
and  the  method  and  means  of  transpor- 
tation. Generally  25  miles  from  the  place 
of  injury,  or  the  employee's  home  is  a 
reasonable  distance  to  travel,  but  other 
pertinent  factors  must  also  be  taken  into 
consideration. 

19.  It  is  proposed  to  amend  ?  702  404 
to  read  as  follows : 

§  702.404     Physician  defined. 

The  term  "physician"  Includes  doctors 
of  medicine  (MD),  surgeon.';,  podiatrists. 
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dentists,  clinical  psychologists,  optome- 
trists and  osteopathic  practitioners  with- 
in the  scope  of  their  practice  as  defined 
by  State  law.  The  term  also  Includes  chi- 
ropractors, but  payment  for  their  serv- 
ices will  be  limited  to  charges  for  physical 
examinations,  related  laboratory  tests 
and  x-rays  made  or  required  by  a  chiro- 
practor to  diagnose  a  subluxation  of  the 
spinal  column,  and  treatment  consisting 
of  manual  manipulation  of  the  spine  to 
correct  a  subluxation  shown  by  x-ray. 
Physicians  defined  in  this  part  may  inter- 
pret their  own  x-rays.  All  physicians  in 
these  categories  are  authorized  by  the 
Director  to  render  medical  care  under 
the  Act.  Naturopaths,  faith  healers  and 
other  practitioners  of  the  healing  arts 
which  are  not  listed  herein  are  not  in- 
cluded within  the  tei-m  "physician  "  as 
used  in  this  part. 

20.  It  is  proposed  to  amend  5  702.411 
<  a )  to  read  as  follows : 

§  702.411       Spo<'ial  Examinations;  Nature 
of    Injpartiality    of    Spe<-iali-»ts. 

<a)  Tlie special  examinations  required 
by  §  702.408  shall  be  accomplished  in  a 
manner  designed  to  preclude  prejudg- 
ment by  the  impartial  examiner.  No  phy- 
sician previously  connected  with  the 
case  shall  be  present,  nor  may  any  other 
physician  selected  by  the  employer,  car- 
rier, or  employee  be  present.  The  impar- 
tial examiner  may  be  made  aware,  by 
any  party  or  by  the  OWCP,  of  the  opin- 
ions, reports,  or  conclusions  of  any  prior 
examining  physician  witli  respect  to  the 
nature  and  extent  of  the  employee's  im- 
pairment, its  cause,  or  its  effect  upon  the 
wage-earning  capacity  of  the  injured 
employee,  if  the  Deputy  Commissioner 
deterrnines  that,  for  good  cause,  such 
opinions,  reports  or  conclusions  shall  be 
made  available. 

•  •  •  •  • 

21.  It  is  proposed  to  amend  ?  702.412 
to  read  as  follows : 

§  702.412      Special     examinations:     costs 
chargeable  to  employer  or  carri«T. 

(a)  The  Director  or  his  designee  or- 
dering the  special  examination  shall 
have  the  power  in  the  exercise  of  his 
discretion,  to  charge  the  cost  of  the  ex- 
amination or  review  to  the  employer,  to 
the  insurance  carrier,  or  to  the  special 
fund  established  by  section  44  of  the 
Act.  33  U.S.C.  944. 

(b)  The  Director  or  his  designee  may 
also  order  the  employer  or  the  insurance 
carrier  to  provide  the  employee  with  the 
services  of  an  attendant,  where  the  dep- 
uty commissioner  considers  such  serv- 
ices necessary,  because  the  employee  is 
totally  blind,  has  lost  the  use  of  both 
hands  or  both  feet  or  is  paralyzed  and 
unable  to  walk,  or  because  of  other  dis- 
ability making  the  employee  so  helpless 
as  to  require  constant  attendance  in  tlie 
discretion  of  the  deputy  commissioner. 
Fees  payable  for  such  services  shall  be 
in  accord  with  the  provisions  of  §  702.413. 

22.  It  is  proposed  to  amend  5  702.413 
to  read  as  follows : 
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PROPOSED   RULES 


5  702.113      Fees  for  motlical  sorvu-e? ;  pre- 
>uiliii^  ronimunitf  charges. 

All  fees  charged  by  physicians  for  the 
care  of  persons  covered  by  this  Act.  or 
any  other  charges  for  medical  treatment 
or  supplies  within  the  purview  of  this 
Act.  shall  be  limited  to  such  charges  for 
similar  treatment,  services  or  supplies  as 
prevail  in  the  community  in  which  the 
physician,  medical  facility  or  supplier  is 
located.  In  those  jurisdictions  where  there 
are  official  State  medical  fee  schedules 
for  workers"  compensation,  they  may  be 
used  as  guidelines. 

Signed  at  Washini^tcn.  DC,  this  4th  ■ 
day  of  August,  1976. 

John  C.  Read. 
Assistant  Secretary 
for  Employment  Standards 

[FR  Doc  Tt3-23555  Filed  8-  12 -76;  8  4.5  am  ■ 


Occupational  Safety  and  Health 
Administration 

[  29  CFR  Part  1952  ] 

ALASKA 

Proposed  Supplement  to  Approved  Plan 

1,  Background.  Part  1953  of  Title  29. 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Oc- 
cupational Safety  and  Health  Act  of  1970 
'29  U.S.C.  667)  (hereinafter  called  the 
Act  >  for  the  review  of  changes  and  prog- 
ress in  State  plans  which  have  been 
approved  in  accordance  with  Section  18 
'c>  of  the  Act  and  29  CFR  Part  1902. 
On  August  10,  1973.  notice  was  published 
in  the  Federal  Register  (38  FR  21628> 
of  the  approval  of  the  Alaska  Plan  and 
the  adoption  of  Subpart  R  to  Part  1952 
containing  the  decision.  On  February  5. 
1976.  the  State  of  Alaska  submitted  tothe 
Seattle  Regional  Office  of  the  Occupa- 
tional Safety  and  Healtli  Admini-straLion 
a  supplement  to  the  plan  involving  a  de- 
velopmental change.  Following  regional 
review,  the  supplement  was  forwarded 
to  the  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  (here- 
inafter referred  to  as  the  Assistant  Secre- 
tary for  his  determination  as  to  whether 
it  should  be  approved.  Tlie  supplement  is 
described  below, 

2,  Description  of  the  supplement.  The 
State  has  submitted  a  revision  to  the  plan 
to  change  the  number  of  industrial  hy- 
gienlsts  employed  under  its  plan.  The 
revision  reduces  the  original  commitment 
of  four  industrial  hygienists  to  three  in- 
dustrial hygienists  (two  (2)  enforcement; 
one  ( 1  >  consultation) .  The  State  has  de- 
termined through  experience  in  indiis- 
trial  hygiene  enforcement  and  consulta- 
tion activities  that  three  hygienists  pro- 
vide sufficient  overall  State  coverage.  The 
State  will  Include  an  additional  industrial 
hygiene  position  in  its  1977  fiscal  year 
budget,  beginning  October  1.  1976.  How- 
ever, the  fourth  industrial  hyglenlst 
would  not  be  hired  prior  to  completion  of 
the  State's  three  year  developmental  pe- 
riod also  on  October  1, 1976. 

3,  Location  of  the  plan  and  its  supple- 
ment for  inspection  and  copying.  A  copy 
of  the  plan  and  the  supplement  may  be 


hispected  and  copied  during  normal  busi- 
ness hours  at  the  following  locations:  Of- 
fice of  the  Associate  Assistant  Secretary 
for  Regional  Programs,  Occupational 
Safety  and  Health  Administration,  Room 
N-3112,  200  Constitution  Avenue,  NW,. 
Washington,  D.C.  20210;  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
6048,  909  First  Avenue,  Seattle,  Washing- 
ton 98174;  and  the  Alaska  Department  of 
Labor.  Juneau,  Alaska  99801. 

4.  Public  participation.  Interested  per- 
sons are  hereby  given  until  September  13, 
1976  in  which  to  .submit  written  data, 
views,  and  arguments  concerning  wheth- 
er the  supplement  should  be  approved. 
Such  submissions  are  to  be  addressed  to 
the  As-sociate  Assistant  Secretary  for  Re- 
gional Programs.  Occupational  Safety 
and  Health  Administration,  Room 
N-3112.  200  Constitution  Avenue,  NW., 
Washington,  D.C.  20210.  where  they  will 
be  available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro- 
posed supplement  by  filing  particular- 
ized written  objections  with  respect 
thereto  within  the  time  allowed  for  com- 
ments with  the  Associate  Assistant  Sec- 
retary for  Regional  Programs.  If  in  the 
opinion  of  the  Assistant  Secretary,  sub- 
stantial objections  are  filed  which  war- 
rent  further  public  discussion,  a  formal 
or  informal  hearing  on  the  subjects  and 
issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  revelant  comments,  arguments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  issue  his 
decision  as  to  approval  or  disapproval 
of  the  supplement,  make  appropriate 
amendments  to  Subpart  R  of  Part  1952 
and  initiate  further  proceedings,  if  nec- 
essary. 

(Sees    8(e),  18.  Pub.  L.  91-596,  84  Stat    1600 
1608    {29   U.S.C.  657(g),   667). > 

Signed  at  Washington,  D.C.  this  9th 
day  of  August  1976. 

B.  M.  CONCKLIW. 

Deputy  Assistant  Secretary  of  Labor. 
[FR  Doc.76-23728  Filed  8-12-76:8:45  am] 


Office  of  Federal  Contract  Compliance 
Programs 

[41  CFR  Part  60-1] 

OBLIGATIONS   OF  CONTRACTORS   AND 
SUBCONTRACTORS 

State  and  Local  Government  Equal  Employ- 
ment Opportunity  Requirements  for  Fed- 
erally Assisted  Construction  Contracts 

On  March  28,  1975  ^40  FR  14091)  the 
Secretary  of  Labor  solicited  comments  on 
a  proposed  amendment  to  5  60-l,4(b)  (2) 
of  Chapter  60.  Title  41,  Code  of  Federal 
Regulations,  which  would  require  U.S. 
Department  of  Labor  approval  of  state 
and  local  government  equal  employment 
requirements  to  be  included  in  federally 
assisted  construction  contracts  already 
subject  to  federal  minority  hiring  and/or 
training  plans  established  pursuant  to 
Executive  Order  1 1246,  as  amended,  and 
which  would  establish  standards  and 
procedures  for  such  approvals. 


After  considering  all  comments  re- 
ceived, the  Department  of  Labor  has  de- 
cided to  withdraw  the  proposed  amend- 
ment. 

Dated:  August  9. 1976. 

W.  J.  USERY,  Jr., 

Secretary  of  Labor. 
John  C.  Read, 
Assistant  Secretary  for 

Employment  StOTidards. 
Lawrence  Z.  Lorber, 
Director,  Office  of  Federal 
Contract  Compliance  Programs. 
[FR  Doc.76-23554  Filed  8-12-76:8:45  amj 


DEPARTMENT  OF  HEALTH, 
EDUCATION,   AND  WELFARE 

Office  of  Child  Support  Enforcement 

[  45  CFR  Part  302  ] 

STATE  PLAN   REQUIREMENTS 

Good  Cause  for  Refusing  To  Cooperate 

Notice  is  Iiereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Director,  Office  of 
Child  Support  Enforcement,  with  the  ap- 
proval of  the  Secretary  of  Health,  Educa- 
tion, and  Welfare. 

The  basis  of  this  proposal  is  section  208 
of  Pub.  L.  94-88  which  amends  section 
454  of  the  Act  to  provide  that  the  State 
rV'-D  agency  will  not  undertake  to  es- 
tablish paternity  or  secure  support  when 
the  State  IV-A  agency  determines  in  ac- 
cordance with  standards  prescribed  by 
the  Secretary  (see  proposal  amending  45 
CFR  232  published  today  at  42  FR  34299; 
that  such  action  woidd  be  against  the 
best  interests  of  the  child. 

The  purpose  of  this  proposal  is  to  re- 
quire that  the  agency  administering  the 
State  plan  under  title  IV-D  of  the  Act  not 
attempt  to  establish  paternity  or  collect 
support  in  any  case  in  which  a  finding 
has  been  made  that  the  caretaker  rela- 
tive has  good  cause  for  refusing  to  co- 
operate. An  exception  is  provided  where 
the  State  IV-A  agency  has  determined 
that  child  support  enforcement  could 
proceed  without  risk  of  substantial 
danger,  physical  harm,  or  undue  harrass- 
ment  if  the  enforcement  activities  did 
not  involve  the  participation  of  the  care- 
taker relative. 

The  Office  believes  that  there  are  situa- 
tions in  which  it  could  be  against  the  best 
interests  of  the  child  for  the  caretaker 
relative  to  cooperate,  but  that  child  sup- 
ix)rt  enforcement  could  proceed  without 
risk  of  harm  to  the  child  or  its  caretaker 
relative.  For  example,  a  State's  child 
support  agency  may  be  able  to  seciure 
child  support  without  any  involvement  on 
the  part  of  the  caretaker  relative.  It 
could  be  determined  by  the  State  that  the 
absent  parent  would  not  make  any  re- 
prisals against  the  child  or  caretaker 
relative  if  he  knew  that  all  action  against 
him  was  taken  by  the  State  Independent 
of  the  caretaker  relative. 

Prior  to  the  adoption  of  the  proposed 
regtilatlon.  consideration  will  be  given  to 
written  comments,  suggestions,  or  ob- 
jections thereto  addressed  to  the  I>lrec- 
tor.  Office  of  Child  Support  Enforcement, 
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Department  of  Health,  Education,  and 
Welfare,  P.O.  Box  2372,  Washington, 
D.C.  20013,  and  received  on  or  before 
September  13,  1976. 

Such  comments  will  be  available  for 
public  inspection  In  room  5225  of  the 
Department's  offices  at  330  C  Street,  SW., 
Washington,  D.C,  beginning  approxi- 
mately two  weeks  after  publication  of 
this  notice  in  the  Federal  Register,  on 
Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
24&-0950) . 
(Sec.  1102,  49  Stat.  647  (42  U.S.C.  1302)) 

(It  Is  hereby  certified  that  the  economic 
and  Inflationary  effects  of  this  proposal  have 
been  carefully  evaluated  In  accordance  with 
Executive  Order  No.  11821.)    • 

Dated:  July  1,1976. 

Robert  Fulton, 
Director.  Office  of 
Child  Support  Enforcement. 

Approved:  Augiist  6,  1976. 

Marjorie  Lynch, 
Acting  Secretary. 

Part  302,  Chapter  m,  "ntle  45  of  the 
Code  of  Federal  Regulations  Is  amended 
by  revising  §  302.31  to  read  as  follows: 

§  302.31      EslaWishing  palcrnily  and  se- 
curing support. 

The  State  plan  shall  provide  that:  la) 
The  IV-D  agency  will  undertake: 

(1)  In  the  case  of  a  child  bom  out  of 
wedlock  with  respect  to  whom  an  assign- 
ment under  §  232.11  of  this  title  is  effec- 
tive, to  establish  the  paternity  of  such 
child;  and 

(2)  In  the  case  of  any  child  with  re- 
spect to  whom  such  assignment  Is  effec- 
tive, to  secure  support  for  such  child 
from  any  person  who  is  legally  liable  for 
such  support,  utilizing  reciprocal  ar- 
rangements adopted  with  other  States 
when  appropriate:  and 

(b)  The  IV-D  agency  will  not  under- 
take to  establish  paternity  or  secure  child 
support  if  there  has  been  a  finding  of 
good  cause  pursuant  to  45  CFR  232.12 
unless  there  has  been  a  determination  by 
the  State  or  local  rV-A  agency  pursu- 
ant to  45  CFR  232.12(g)  that  chUd  sup- 
port enforcement  may  proceed  without 
the  participation  of  the  caretaker  rela- 
tive. If  there  has  been  such  a  determina- 
tion, the  IV-D  agency  will  undertake  to 
establish  paternity  or  secure  child  sup- 
port but  may  not  Involve  the  caretaker 
relative  In  such  undertaking. 

IFR  Doc.76-23563  Filed  8-12-76;8:45  am] 


Social  and  Rehabilitation  Service 

[45  CFR  Part  232] 

SPECIAL  PROVISIONS  APPLICABLE  TO 
TITLE  IV-A 

Good  Cause  for  Refusing  to  Cooperate 

Notice  is  hereby  given  that  the  regula- 
tions set  forth  in  tentative  form  below 
are  proposed  by  the  Administrator, 
Social  and  Rehabilitation  Service,  with 
the  approval  of  the  Secretary  of  Health, 
Education,  and  Welfare. 


PROPOSED  RULES 

This  proposal  is  designed  to  implement 
section  208  of  Pub.  L.  94-88,  which  re- 
auires  the  Secretary  to  prescribe  stand- 
ards for  use  by  State  agencies  In  deter- 
mining whether  an  applicant  or  recipient 
has  good  cause  for  refusing  to  cooperate 
(as  required  by  section  402(a)  (26)  (B)  of 
the  Act)  because  such  coopei-aUon  would 
not  be  "in  the  best  interests  of  the  child." 
The  purpose  of  this  proposal  Is  to  specify 
standards  under  which  State  and  local 
welfare  agencies  shall  determine  the 
best  interests  of  the  chUd.  The  basis  of 
the  standards  proposed  herein  is  the 
Service's  belief  that  the  "best  interests  of 
the  chUd"  necessitate  a  balance  between 
protecting  the  chUdren  and  their  care- 
taker relatives  from  potential  harm  and 
maintaining  the  integrity  of  the  Child 
Support  Enforcement  program  which  can 
secure  important  legal  and  financial 
benefits  for  children. 

In  developing  the  proposed  regulations 
we  have  attempted  to  accomplish  two 
goals    which    are    difficult    to    achieve 
simultaneously:     protect    children    and 
their  custodial  parents  or  caretaker  rela- 
tives from  being  harmed  by  the  child 
support  process;  and,  maintain  the  Integ- 
rity of  the  Child  Support  Enforcement 
program  imder  title  IV-D  of  the  Act. 
Further,  the  mandate  from  Congress  is 
that  the  chUd's  right  to  support,  to  in- 
heritance, and  to  know  who  his  father  is 
deserves  the  higher  social  priority  unless 
identification  of  the  father   is  clearly 
against  the  best  Interests  of  the  child. 
If  standards  are  dra^-n  too  tightly,  they 
prevent  the  creation  of  a  loophole  in  the 
child  support  program  but  expose  the 
child  to  the  risk  of  harm.  If  standards 
are  drawn  too  loosely,  they  guarantee 
more  than  adequate  protection  but  have 
the  potential  for  seriously  damaging  the 
Child    Support    Enforcement    program. 
The  Service  believes  that  the  Child  Sup- 
port   Enforcement    program     produces 
significant  benefits  for  children.  Includ- 
ing the  establishment  of  paternity  which 
can  result  in  the  entitlement  to  veterans 
and  social  security  benefits,  as  well  as  the 
direct  financial  benefits  of  child  support. 
The  program  also  results  in  benefits  to 
taxpayers  through  reimbursement  of  as- 
sistance payments.  It  is  hoped  that  pub- 
lic ccMnments  will  assist  in  refining  the 
achievement  of  our  goals. 

Under  the  proposed  regulations,  the 
applicant  for.  or  recipient  of.  Aid  to 
Families  with  Dependent  Children 
(AFDC)  would  be  excused  from  co- 
operating in  establishing  paternity  or 
securing  support  in  five  specific  circum- 
stances as  outlined  In  §  232.13(d).  Cases 
In  which  the  applicant's  or  recipient's 
cooperation  would  be  likely  to  result  In 
in  substantial  danger,  physical  harm,  or 
undue  harassment  to  the  child  or  its 
caretaker  relative,  would  presiunably  be 
the  major  category.  Others  Include  forc- 
ible rape,  incest,  adoption,  and  related 
circumstances.  In  order  to  establish  this 
good  cause  for  refusing  to  cooperate,  the 
applicant  or  recipient  would  be  required 
by  §  232.13(e)  to  provide  either  evidence 
of  the  five  specific  circumstances  or  suf- 
ficient information  to  the  welfare  agency 
to  permit  an  Investigation  to  verify  the 
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circumstances.  The  State  would  be  re- 
quired by  i  232.13(1)  to  nialntain 
records  on  the  number  of  appUcants  and 
reciirients  claiming  to  have  good  cause, 
the  nimiber  of  applicants  or  recipients 
found  to  have  good  cause,  and  similar 
Information. 

The  confidentiality  of  all  information 
obtained  by  the  Title  IV-A  agency  and 
the  Title  IV-D  agency  would  be  pro- 
tected under  the  appUcable  safeguard- 
ing regiilations,  45  CFR  205.50  and 
302.18.  which  provide  in  essence  that  the 
use  or  disclosure  of  information  con- 
cerning apphcants  or  recipients  of  AFDC 
or  Child  Support  Enforcement  Services 
will  be  limited  to  purposes  directly  con- 
nected with  the  administration  of  the 
Federal  or  Federally  assisted  programs 
(under  titles  1,  TV.  X,  XTV,  XVI.  XIX.  or 
XX)  Including  estabUshing  ehgibiUty. 
providing  benefits  and  services,  and  in- 
vestigations and  proceedings  in  connec- 
tion with  the  administration  of  such 
programs. 

Other  major  provisions  of  the  pro- 
posed regulations  are  as  follows: 

1.  The  welfare  agency  must  notify  any 
applicant  or  recipient  who  would  be  re- 
quired to  cooperate  of  the  provisions  for 
cooperation  and  good  cause  for  refusing 
to  cooperate.  (§  232.13(b)) 

2.  The  welfare  agency  may  find  that 
good  cause  exists  only  if  evidence  sup- 
pUed  by  the  appUcant  or  recipient  estab- 
lishes a  prima  facie  case,  or  an  investi- 
gation verifies  the  claim  of  good  cause, 
or  through  a  combination  of  evidence 
and  an  investigaUon.    (1232.13(f)) 

3.  Evidence  is  defined  to  include  such 
items  as  court,  medical,  law  enforce- 
ment and  social  services  records. 
(§  232.13(g)) 

4.  In  cases  involving  risk  of  danger, 
harm  or  harrassment.  the  welfare 
agency  must  make  a  determination  of 
whether  child  support  enforcement  could 
proceed  without  such  risk  if  the  enforce- 
ment or  collection  activity  did  not  in- 
volve the  participation  of  the  caretaker 
relative.  (§  232.13(h)) 

5.  The  welfare  agency  may  not  deny. 
delay  or  discontinue  assistance  pending 
a  determination  of  good  cause  if  the 
applicant  or  recipient  has  supplied  the 
necessary  information  (§  232.13(1) ) 

Other  standards  were  considered  in 
developing  the  proposed  regulations,  but 
were  tentatively  rejected,  pending  pub- 
lic comments,  in  the  belief  that  they 
were  inappropriate  to  the  best  inter- 
ests of  the  child.  For  example,  an  appli- 
cant or  recipient  could  be  excused  from 
cooperating  merely  on  the  basis  of  an  as- 
sertion that  to  coopei-ate  would  be 
against  the  best  interests  of  tlie  child. 
This  was  rejected  on  the  belief  that  such 
a  prtxiedure  would  tip  the  balance  too  far 
away  from  protecting  the  integrity  of  the 
Child  Support  Enforcement  program 
and  could  result  in  spurious  claims.  We 
also  considered  allowing  the  welfare 
agency  to  determine  good  cause  without 
specifying  in  the  regulations  which  cir- 
cumstances would  be  against  the  best 
interests  of  the  child.  This  was  rejected 
on  the  basis  that  this  would  result  In  no 
standards  at  all  and  would  be  Incon- 
sistent with  the  requirements  of  the 
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PROPOSED  RULES 


statute.  Finally,  we  considered  limiting 
the  standards  to  those  affecting  only  the 
child.  This  approach  was  rejected  on  the 
belief  that,  under  certain  circumstances, 
adverse  consequences  to  the  child's  care- 
taker relative  are  in  fact  against  the 
best  interests  of  the  child  and  could 
outweigh  the  benefits  to  the  child  in  the 
form  of  paternity  and  suppprt. 

Although  all  comments  are  welcome 
and  will  be  taken  into  consideration, 
there  are  several  aspects  of  the  propos- 
al for  which  we  are  pai'ticularly  desir- 
ous of  obtaining  comments.  Those  areas 
are  as  follows: 

1.  Are  there  circumstances  in  which  it 
would  be  against  the  best  interests  of 
the  child  to  require  cooperation  other 
than  those  listed  in  §  232.13(d)  ? 

2.  Are  there  any  circumstances  listed 
In  5  232.13(d)  which  are  outweighed  by 
the  legal  and  financial  benefits  that  re- 
sult from  establishing  paternity  and  col- 
lecting support  and  should  therefore  be 
excluded? 

3.  Are  there  any  items  of  evidence 
which  should  either  be  added  to  or 
deleted  from  the  list  In  §232.13ig)? 

4.  Is  there  any  better  aproach  to  im- 
plementing the  good  cause  provision  than 
by  specifying  each  circumstance  involv- 
ing the  best  interests  of  the  child,  and 
requiring  evidence  or  an  investigation  to 
prove  the  existence  of  the  circumstance? 

Prior  to  the  adoption  of  the  proposed 
regulation,  consideration  will  be  given 
to  written  comments,  suggestions,  or  ob- 
jections thereto  addressed  to  the  Admin- 
istrator. Social  and  Rehabihtation  Serv- 
ice. Department  of  Health,  Education, 
and  Welfare,  P.O.  Box  2372.  Washington. 
D.C.  20013.  and  received  on  or  before 
September  12, 1976. 

Such  comments  will  be  available  for 
public  inspection  in  room  5225  of  the 
Department's  offices  at  330  C  Street, 
S.W..  Washington,  D.C,  beginning  ap- 
proximately two  weeks  after  publication 
of  this  Notice  in  the  Federal  Register, 
on  Monday  through  Friday  of  each  week 
from  8:30  a.m.  to  5  p.m.  (area  code  202- 
245-0950). 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  13.761,  Public  Assistance — Main- 
tenance Assistance  (State  Aid) 

(It  is  hereby  certified  tliat  the  economic 
and  Inflationary  affects  of  this  proposal  have 
been  carefully  evaluated  in  accordance  with 
Executive  Order  No.  11821.) 

Dated:  July  1.  1976. 

Robert  P^JLTON. 
Administrator,  Social  and 
Rehabilitation  Service. 

Approved:  August  6, 1976. 

Marjorie  Lynch, 
Acting  Secretary. 

Part  232,  Chapter  II,  Title  45  of  The 
Code  of  Federal  Regulations  Is  amended 
by  revising  i  232.12  and  by  adding  a  new 
§  232.13,  as  set  forth  below: 

§  232.12      Cooperation  in  obtaining  sup- 
port. 

The  State  plan  must  provide  that: 
(a)  As  a  condition  of  eligibility  for  as- 
sistance, each  applicsint  for  or  recipient 
of  AFDC  will  be  required  to  cooperate 


(unless  good  cause  for  refusing  to  do  so 
is  determined  to  exist  in  accordance  with 
§  232.13  of  this  chapter)  with  the  State 
in: 

(1)  Identifying  and  locating  the  par- 
ent of  a  child  with  respect  to  whom  aid 
is  claimed; 

(2)  Establishing  the  paternity  of  a 
child  born  out  of  wedlock  with  respect  to 
whom  aid  is  claimed : 

(3)  Obtaining  support  payments  for 
such  applicant  or  recipient  and  for  a 
child  with  respect  to  whom  aid  is 
claimed:  and 

(4>  Obtaining  any  other  payments  or 
property  due  such  applicant  or  recipient 
of  such  child. 

(bi  "Cooperate"  includes  the  follow- 
ing: 

111  Appearing  at  the  offices  of  the 
State  or  local  agency  Jor  the  child  sup- 
port agency  as  necessary  to  provide  ver- 
bal or  written  information,  or  documen- 
tary evidence,  known  to,  possessed  by,  or 
reasonably  obtainable  by  him,  that  Is 
relevant  to  achieving  the  objectives  of 
paragraph  <a)  of  this  section ; 

(2)  Appearing  as  a  witness  at  court 
or  other  hearings  or  proceedings  neces- 
sary to  achieving  the  objectives  of  para- 
graph ( a )  of  this  section: 

<  3 )  Providing  information,  or  attesting 
to  the  lack  of  information,  under  penalty 
of  prejury;  and 

(4t  After  an  assignment  under  §  232.11 
has  been  made,  paying  to  the  child  sup- 
port agency  any  child  support  payments 
received  from  the  absent  parent  which 
are  covered  by  such  assignment. 

<  c  I  If  the  child  support  agency  notifies 
the  State  or  local  agency  of  evidence  of 
failure  to  cooperate,  the  State  or  local 
agency  shall  act  upon  such  information 
in  order  to  enforce  the  eligibility  require- 
ments of  this  section. 

(d)  If  the  relative  with  whom  a  child 
is  living  fails  to  comply  with  the  require- 
ments of  paragraph  (a)  of  this  section, 
such  relative  shall  be  denied  eligibility 
without  regard  to  other  eligibUity  factors. 

(e)  If  the  relative  with  whom  a  child 
is  living  is  found  to  be  ineligible  for  as- 
sistance because  of  failure  to  comply  with 
the  requirements  of  paragraph  (a)  of 
this  section,  any  aid  for  which  such  child 
is  eligible  (determined  without  regard  to 
the  needs  of  the  caretaker  relative)  will 
be  provided  in  the  form  of  protective 
payments  as  described  in  §  234.60  of  this 
chapter. 

§  232.13      (^ooil  rau»r  for  refii!>ing  to  co- 
oporale. 

The  State  plan  must  provide  that: 

(a)  An  applicant  for.  or  recipient  of, 
AFDC  may  claim  to  have  good  cause  for 
refusing  to  cooperate  as  required  by 
§  232.12  of  this  chapter: 

(b)  The  State  or  local  agency  shall 
notify  any  aw>llcant  for,  or  recipient  of, 
AFDC  who  is  requli-ed  to  cooperate  pur- 
suant to  §  232.12  of  this  chapter,  prior  to 
requiring  such  cooperation,  that: 

(1)  The  applicant  or  recipient  may 
claim  to  have  good  cause  for  refusing  to 
co(H)erate; 

(2)  Tlie  applicant  or  recipient  must 
comply  with  the  requirements  of  para- 
graph (e)  of  this  section  in  order  to  per- 


mit a  determination  of  good  cause  for 
refusing  to  cooperate;  and 

(3)  Unless  the  State  or  local  agency 
determines  pursuant  to  the  provisions  of 
this  section  that  there  is  good  cause  for 
refusing  to  cooperate,  the  applicant  or  re- 
cepient  is  required,  as  a  condition  of  eli- 
gibility, to  cooperate  pursuant  to  section 
232.12  of  this  chapter. 

(O  The  State  or  local  agency  shall  de- 
termine, for  each  applicant  for,  or  recip- 
ient of,  AFDC  who  claims  to  have  good 
cause  for  refusing  to  cooperate,  whether 
or  not  such  applicant  or  recipient  has 
good  cause  for  refusing  to  cooperate.  The 
applicant  or  recipient  shall  be  deter- 
mined to  have  good  cause  only  if  cooper- 
ation would  be  against  the  best  interests 
of  the  child  'as  determined  pursuant  to 
paragraphs  (d>,  (e).  and  (f  >  of  this  sec- 
tion) for  whom  support  would  be  sought; 

(d)  It  is  "against  the  best  interests  of 
the  child"  only  if  one  or  more  of  the  fol- 
lowing circumstances  exists: 

(1)  The  applicant's  or  recipient's  co- 
operation in  establishing  paternity  and 
securing  support  is  likely  to  result  in  sub- 
stantial danger,  physical  harm,  or  undue 
harassment  to  the  child  or  the  caretaker 
relative  with  whom  the  child  is  living; 

(2)  The  child  for  whom  support  is 
sought  was  conceived  as  a  result  of  in- 
cest or  forcible  rape,  and  proceeding  to 
establish  paternity  and  secure  support 
would,  in  the  opinion  of  the  State  or  local 
agency,  be  detrimental  to  the  child  or 
caretaker  relative: 

(3)  Legal  proceedings  for  the  adoption 
of  the  child  are  pending  before  a  court 
of  comE>etent  jurisdiction; 

(4)  The  applicant's  or  recipient's  legal 
rights  to  the  child  have  been  terminated 
by  a  court  of  competent  jurisdiction;  or 

(5)  The  applicant  or  recipient  is  plan- 
ning to  relinquish,  or  has  relinquished, 
the  child  to  a  public  or  licensed  social 
agency  for  the  purposes  of  adoption,  or 
the  applicant  or  recipient  is  actively  en- 
gaged (for  a  period  not  to  exceed  3 
months)  with  a  public  or  licensed  pri- 
vate social  agency  in  resolving  the  issue 
of  whether  to  keep  or  relinquish  the 
child  for  adoption : 

(e)  An  applicant  for.  or  recipient  of, 
AFDC  who  claims  to  have  good  cause 
for  refusing  to  cooperate  will  be  re- 
quired to:  \ 

(1)  Provided  evidenc*.  as  defined  in 
paragraph  (g)  of  this  section  of  the  exist- 
ence of  the  circumstances  specified  in 
paragraph  (d)  of  this  section:  or 

(2)  Provide  sufficient  information, 
such  as  the  absent  parent's  name  and 
address,  to  permit  an  investigation  or 
enable  the  agency  to  assist  the  applicant 
or  recipient  in  obtaining  information  to 
determine  the  existence  of  one  or  more 
of  the  circumstances  specified  in  para- 
graph (d)  of  this  section : 

(f )  The  State  or  local  agency  will  find 
that  good  cause  for  refusing  to  cooperate 
existsonly  if : 

(1)  The  evidence  supplied  pursuant  to 
paragraph  (e)(1)  of  this  section  estab- 
lishes a  prima  facie  case  that  cooperat- 
ing would  be  against  the  best  interests 
of  the  child:  or 

(2)  An  Investigation  of  the  circum- 
stances of  the  case  verifies  the  appli- 
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cant's  or  recipient's  claim  that  cooper- 
ating would  be  against  the  best  interests 
of  the  child;  or 

(3)  A  combination  of  both  the  evidence 
supplied  pursuant  to  paragraph  (e)(1)  of 
this  section  and  an  Investigation  of  the 
circumstances  of  the  case  establishes 
that  cooperating  would  be  against  the 
best  Interests  of  the  child; 

(g)  "Evidence"  includes  only  the  fol- 
lowing: 

(1)  Birth  certificates  or  medical  or  law 
enforcement  records  which  indicate  that 
the  child  was  conceived  as  the  result  of 
incest  or  forcible  rape; 

(2)  Court  documents  or  other  records 
which  indicate  that  legal  proceedings  for 
adoption  are  pending  before  a  court  of 
competent  jurisdiction ; 

(3)  Court,  medical,  criminal,  child  pro- 
tective services,  social  services  or  law  en- 
forcement records  which  indicate  the 
likelihood  of  violent  behavior  on  the  part 
of  the  absent  parent; 

(4)  Court  documents  that  demonstrate 
that  parental  rights  have  been  termi- 
nated; 

(5)  A  written  statement  from  a  public 
or  licensed  private  social  agency  that  the 
applicant  or  recipient  has  relinquished, 
or  Is  planning  to  relinquish,  the  chUd  for 
adoption,  or  Is  actively  engaged  with  the 
agency  in  resolving  the  issue  of  whether 
to  keep  or  relinguish  the  child  for  adop- 
tion; and 

(6)  Such  other  elements  as  SRS  may 
determine  constitute  acceptable  evi- 
dence* 

(h)  If  the  State  or  local  agency  makes 
a  determination  of  good  cause  on  the 
basis  of  the  clrcvimstances  specified  in 
paragraph  (d)  (1)  of  this  section.  It  shall 
also  make  a  determination  of  whether  or 
not  child  support  enforcement  could  pro- 
ceed without  risk  of  substantial  danger, 
physical  liarm,  or  undue  harassment  to 
the  child  or  caretaker  relative  if  the  en- 
forcement or  collection  activities  did  not 
Involve  the  participation  of  the  care- 
taker relative; 

(i)  The  State  or  local  agency  will  not 
deny,  delay,  or  discontinue  assistance 
pending  a  determination  of  good  cause 
for  refusal  to  cooperate  If  the  applicant 
or  recipient  has  compiled  with  the  re- 
quirements of  paragraph  (e)  of  this  sec- 
tion; 

(j)  The  State  or  local  agency  will 
promptly  report  to  the  IV-D  agency  sJl 
cases  in  which  it  has  determined  that 
there  is  good  cause  for  refusal  to  cooper- 
ate and  specify  those  cases,  if  any.  In 
which  it  has  determined  pursuant  to 
paragraph  (h)  of  this  section  that  child 
support  enforcement  may  proceed  with- 
out the  participation  of  the  caretaker 
relative; 

(k)  The  State  or  local  agency  will  pe- 
riodically review,  not  less  frequently  than 
at  each  redetermination  of  eligibility 
required  by  §  206.10(a)  (9)  of  this  chap- 
ter, all  cases  in  which  a  finding  of  good 
cause  has  been  made  pursuant  to  this 
section.  If  the  eigency  determines  that 
circumstances  have  changed  such  that 
good  cause  no  longer  exists,  it  win  re- 
scind its  findings  and  proceed  to  enforce 
the  requirements  of  !  232.12  of  this 
chapter; 
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(1)  The  State  shall  maintain  such  rec- 
ords relating  to  Its  activities  under  this 
section  as  wUl  permit  it,  upon  being  re- 
quired to  do  so  by  SRS,  to  produce  reports 
concerning  at  least  the  following: 

(1)  The  number  of  cases  in  which  the 
applicant  or  recipient  claimed  to  have 
good  cause  for  refusing  to  cooperate; 

(2)  The  number  of  cases  in  which  the 
applicant  or  recipient  was  found  to  have 
good  cause  for  refusing  to  cooperate; 

(3)  The  number  of  cases  in  which  the 
applicant  or  recipient  was  found  not  to 
have  good  cause  for  refusing  to  coop- 
erate; 

(4)  The  number  of  cases  in  which  the 
applicant  or  recipient  was  found  to  have 
good  cause  for  refusing  to  cooperate  but 
there  waus  a  determination  pursuant  to 
paragraph  (h)  of  this-  section  that  child 
support  enforcement  may  proceed  with- 
out the  participation  of  the  caretaker 
relative;  and 

(5)  For  those  cases  in  which  good 
cause  was  f  oimd 

(i)  Which  of  the  cii-cumstances  speci- 
fied in  paragraph  (d)  of  this  section  was 
found  to  exist;  and 

(ii)  Whether  the  finding  of  good  cause 
was  made  pursuant  to  paragraph  (f)  (1) , 
(2) ,  or  (3)  of  this  section. 

[FR  Doc.76-23e52  Filed  8-12-76:8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Office  of  Assistance  Secretary  for 
Community  Planning  and  Development 

[  24  CFR  Part  570  ] 

(Itocket  No.  R-76-410) 

COMMUNITY  DEVELOPMENT  BLOCK 
GRANTS 

Applications  and  Criteria  for 
Discretionary  Grants 

On  February  27,  1976,  the  Department 
of  Housing  and  Urban  Development 
(HUD)  published  in  the  Federal  Reg- 
ister (41  FR  8612)  regulations  setting 
forth  application  requirements  Jind  cri- 
teria for  awarding  discretionary  grants 
under  title  I  of  the  Housing  and  Com- 
munity Development  Act  of  1974.  Those 
regulations  apply  to  grants  made  from 
appropriations  for  Fiscal  Year  1976. 

Notice  Is  hereby  given  that  HUD  pro- 
poses to  amend  24  CFR  Part  570.  Sub- 
part E,  Applications  and  Criteria  for  Dis- 
cretionary Grants,  for  the  purpose  of 
making  discretionary  grants  in  Fiscal 
Year  1977.  This  amendment  afifects  only 
grants  made  from  general  purpose  f imds 
for  metropolitan  and  nonmetropolitan 
areas  which  are  described  in  §  570.402. 

Additional  changes  are  proposed  in 
§  570.400  which  is  a  general  introductory 
section  that  precedes  specific  regulations 
for  each  discretionary  funding  source 
imder  the  community  development  block 
grant  program.  The  changes  in  §  570.400, 
however,  which  are  technical  In  nature, 
are  all  for  the  purpose  of  transferring 
material  to  !  570.402  which  deals  ex- 
clusively with  general  purpose  funds  for 
metropolitan  and  nonmetropolitan  areas. 
Specifically,  all  references  to  preajH>lica- 
tlons,  dates  for  submitting  preapplica- 
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tions  and  full  applications  for  general 
purpose  funds,  and  letters  to  proceed,  all 
of  which  apply  only  to  general  purpose 
funds,  are  moved  from  §  570.400  to 
5  570.402. 

The  significant  changes  to  §  570.402 
are  discussed  below : 

1.  Paragraph  (b)  sets  forth  the  re- 
quirements for  preapplications  which 
were  previously  a  part  of  Section  570.400. 
Changes  to  this  paragraph  Indicate  that 
the  purpose  of  the  preapplication  is  for 
HUD  to  make  funding  decisions  by  com- 
paring the  conditions  of  substandard 
housing  and  poverty  and  proposed  activ- 
ities or  programs  of  applicants.  The  Sec- 
retary may  establish  a  single  maximum 
grant  amoimt  on  a  State  by  State  basis 
for  assistance  under  this  section. 

2.  Paragraph  (b)(1)  sets  forth  the 
scope  of  the  preapplication. 

3.  Paragraph  (b)  (2)  specifies  the  items 
that  are  to  be  submitted  as  a  part  of  the 
preapplication  Including  a  report  on  the 
status  of  prior  assistance  received  by  the 
applicant  under  ttiis  Part. 

4.  Paragraph  (b)  (3)  Indicates  that  the 
earliest  and  latest  dates  for  submission  of 
preapplications  for  general  purpose 
f imds  for  norunetropciitan  areas  are  Oc- 
tober 15,  1976,  and  November  30,  1976, 
respectively,  and  for  metropolitan  areas 
are  January  15,  1977,  and  February  15, 
1977,  respectively. 

5.  Paragraph  (b)  (4)  specifies  that  ap- 
plicants 8u-e  to  transmit  preappUcations 
concurrently  to  HUD  and  the  appropri- 
ate State  and  areawlde  A-95  clearing- 
houses. The  preapplications  will  serve  as 
a  notice  of  intent  to  apply  for  federal 
funds.  A  thirty  day  A-B5  review  period 
prior  to  submission  of  the  preapplication 
to  HUD  will  no  longer  be  required. 

6.  Paragraph  (b) ,  Criteria  for  selec- 
tion, and  paragraph  (c),  HUD  review 
procedures,  as  published  In  S  570.402  on 
February  27,  1976  in  the  Federal  Reg- 
ister (41  FR  8612) ,  have  been  combined 
to  form  a  new  paragraph  (c),  HUD  re- 
view procedures.  The  new  paragraph 
states  that  each  HUD  Regional  Office 
shall  establish  a  review  and  rating  sys- 
tem. 

7.  Paragraph  (c)(1)  sets  forth  three 
threshold  requirements  that  must  be  met 
before  a  preapplication  may  be  consid- 
ered for  rating.  A  negative  finding  on 
one  or  more  of  the  threshold  factors 
would  disqualify  a  preapplication  from 
consideration.  The  first  threshold  factor 
is  performance  by  the  applicant  with 
previous  community  development  block 
grants.  The  standards  of  performance 
shall  measure  progress  toward  comple- 
tion of  approved  activities  by  taking  Into 
accoimt  among  other  factors — expendi- 
tures and  obligations  of  funds;  award  of 
third  party  contracts;  the  provision  of 
other  Federal.  State,  or  local  funds  com- 
mitted to  the  activities:  and  compliance 
with  the  applicable  block  grant  program 
requirements.  The  second  threshold  Is 
whether  the  applicant  has  taken  appro- 
priate local  steps  to  provide  for  assisted 
housing  In  accordance  with  a  previously 
approved  housing  assistance  plan  if  such 
plan  exists.  Where  housing  has  not  ac- 
tually been  provided,  such  steps  may 
include  the  removal  of  Impediments  to 


FEDERAL  REGISTER,  VOL.   41,   NO.    158— FRIDAY,   AUGUST    13.    1976 


the  development  of  assisted  housing  in 
local  ordinances  and  land  use  require- 
ments, the  formation  of  a  local  housing 
authority  where  necessary  to  carry  out 
the  housing  assistance  plan,  the  provi- 
sion of  sites  for  assisted  housing,  and 
other  actions  appropriate  for  imple- 
menting the  housing  assistance  plan. 
The  third  threshold  is  that  the  activities 
proposed  in  the  preapplication  appear 
eligible  for  assistance  in  accordance 
with  S  570.200. 

8.  Paragraph  (e)(2)  sets  forth  the 
criteria  for  selection  of  preapplications 
meeting  the  threshold  requirements  for 
funding.  The  extent  of  substandard  hous- 
ing conditions,  the  proportion  and  ex- 
tent of  poverty,  and  the  alleviation  of 
serious  threats  to  health  and  safety  were 
part  of  the  criteria  for  Fiscal  Year  1976. 
New  criteria  in  paragraph  (c)(2)  are 
the  extent  to  which  the  proposed  activi- 
ties are  designed  to  benefit  low  and 
moderate-income  families  in  paragrph 
(c)<2Miii):  paragraph  (c)(2tav).  the 
extent  to  which  the  proposed  activities 
are  designed  to  support  the  expansion 
or  conservation  of  the  applicant's  low- 
and  moderate-income  housing  stock  (in- 
cluding infrastructure  and  facilities  in 
support  of  housing) ;  and  paragraph 
(c>(2Mvii  which  permits  the  Regional 
Administrator  to  grant,  at  his  discre- 
tion, additional  consideration  for  pre- 
applications which  have  evidence  of  firm 
commitments  of  other  Federal  or  State 
funds  for  a  portion  of  the  cost  of  activi- 
ties. 

9.  Paragraph  (c)(3)  sets  forth  the 
range  of  the  maximxun  percentage  of  the 
total  points  which  may  be  assigned  to 
each  selective  criterion  in  the  base  rating 
system  of  one  hundred  percent  de- 
veloped by  HUD  Regional  Offices.  The 
activities  or  programs  proposed  in  the 
preapplication  receive  a  greater  weight 
than  the  base  demographic  characteris- 
tic of  the  applicant.  Paragraph  (c)(3) 
(vi)  provides  that  the  percentage  as- 
signed at  the  discretion  of  the  Regional 
Administrator  for  the  criteria  in  para- 
graph *c)  (2)  (vi)  may  not  be  more  than 
ten  percent  in  addition  to  the  base 
rating  system.  Paragraph  (c)  (3)  (vi) 
clarifies  that  in  those  instances  where 
an  applicant  proposes  a  program  of  co- 
ordinated activities  in  a  general  location 
to  meet  a  specific  objective,  the  pro- 
gram as  a  whole  shall  receive  a  single 
rating  and  not  the  individual  activities. 
In  other  cases,  activities  shall  be  rated 
separately. 

10.  Paragraph  (O  (4)  sets  forth  a  spe- 
cial procedure  that  may  be  used  only  in 
cases  where  there  is  an  imminent  threat 
to  public  health  or  safety  which  is  of  such 
an  extraordinary  nature  that  it  requires 
immediate  action  to  be  alleviated.  For 
example,  a  community  with  documented 
cases  of  serious  disease  resulting  from 
a  contaminated  drinking  water  supply 
would  have  an  immediate  threat  to  pub- 
lic health  appropriate  for  assistance; 
whereas,  a  community  which  has  been 
ordered  to  improve  the  quality  of  its  wa- 
ter supply  over  the  next  five  years  would 
not  receive  consideration  under  this  pro- 
vision.   Under    the    qualifying    circum- 
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stances,  the  Secretary  may  immediately 
invite  an  application  for  assistance  un- 
der this  section  to  alleviate  the  imminent 
threat  at  any  time  by  waiving  the  preap- 
plitetion  requirements  of  paragraph  (b) 
of  this  section  in  which  case  no  rating 
under  paragraph  i  c »  of  this  section  shall 
be  required.  Prior  to  the  approval  of  such 
an  application,  HUD  shall  verify  the  na- 
ture, urgency,  and  the  immediacy  of  the 
threat  with  appropriate  authorities  other 
than  the  appUcant. 

11.  Paragraph  (d'  sets  forth  the  re- 
quirements for  full  applications  for  gen- 
eral purpose  funds  for  metropolitan  and 
nonmetropolitan  areas  previously  a  part 
of  §  570.400.  Changes  indicate  that  HUD 
shall  invite  full  applications  based  upon 
review  of  preapplications  or  the  special 
procedure  set  forth  in  paragraph  (c)  (4) 
of  this  section  for  imminent  threats.  The 
Secretary  may  invite  an  applicant  to  sub- 
mit a  full  application  for  an  amount  less 
than  requested  in  its  preapplication.  In 
determining  the  amount  an  applicant  is 
invited  to  submit  a  full  application  for, 
the  Secretary  may  take  into  account  the 
level  and  complexity  of  the  activities  pro- 
posed and  the  capacity  of  the  applicant 
to  complete  the  activities  within  a  rea- 
sonable period  of  time  and  within  esti- 
mated costs. 

12.  Paragraph  (d»a)  indicates  that 
full  applications  shall  comply  with  the 
requirements  of  §  570.303  and  include 
schedules  showing  target  dates  for  the 
start  and  tlie  completion  of  all  proposed 
activities. 

13.  Paragraph  (d)(,3)  indicates  that 
full  applications  are  to  be  submitted  to 
the  appropriate  A-95  State  and  areawide 
clearinghouses  for  review  and  comment 
at  least  45  days  prior  to  submission  to 
HUD. 

14.  Paragraph  (d»(5)  sets  forth  HUD 
procedures  for  review  of  full  applications. 
Paragraph  (d)  (5)  (i)  sets  forth  the  con- 
ditions for  accepting  a  full  application. 
Paragraph  (d)  (5Mii)  prescribes  that  the 
HUD  review  of  full  applications  will  in- 
sure that  any  other  resources  necessary 
for  the  completion  of  proposed  activities 
are  available:  that  any  conditions  that 
were  a  part  of  the  invitation  for  full  ap- 
plication are  satisfied;  and  that  any  find- 
ings of  inconsistency  developed  through 
the  A-95  process  have  been  resolved. 

The  Secretary  will  notify  the  applicant 
in  writing  that  the  full  applications  has 
been  approved,  partially  approved,  dis- 
approved or  otherwise  not  acted  upon. 

Paragraph  (d)(5)(iii)  specifies  that 
the  Secretar>-  may  make  conditional  ap- 
provals for  reasons  set  forth  in  para- 
graphs feXl)  through  (e)(4)  of  §570.- 
306  and  to  insure  the  provision  of  other 
resources  committed  to  complete  activi- 
ties within  a  reasonable  period  of  time. 

15.  Paragraph  (e)  sets  forth  require- 
ments for  general  purpose  grants  for 
metropolitan  and  nonmetropolitan  areas 
previously  contained  in  §  570.400. 

16.  Paragraph  (f)  sets  forth  require- 
ments regarding  amendments  to  appli- 
cations for  general  purpose  funds  for 
metrolopitan  and  nonmetropolitan  areas. 
Such  amendments  must  have  prior  HUD 
approval  which  may  be  granted  when  the 
circumstances  are  beyond  the  control  of 


the  recipient  or  when  funds  remain  af- 
ter completion  of  all  approved  activities. 
If  new  activities  are  to  be  added  or  sub- 
stituted, such  new  activities  shall  receive 
a  rating  comparable  to  the  original  rat- 
ing of  the  activities  in  the  initial  ap- 
plication. 

17.  Paragraph  (g)  contains  clarifica- 
tion of  tlie  citizen  participation  require- 
ments of  this  Part  as  these  apply  to  pre- 
applications and  applications  fbr  assist- 
ance under  this  section.  Applicants 
shall  inform  citizens  of  the  maximum 
grant  amount,  the  criteria  for  selection, 
and  tliat  the  number  of  preapplications 
may  substantially  exceed  the  number  of 
applications  to  be  funded.  Applicants 
shall  comply  with  all  public  hearing  re- 
quirements of  paragraph  (e)(4)(ii)  of 
§  570.303  prior  to  submission  of  a  preap- 
plication, and  additional  public  hearings 
are  not  required  prior  to  submission  of 
the  full  application  unless  the  substance 
of  the  preapplication  has  been  altered 
significantly.  All  applicable  citizen  par- 
ticipation requirements  shall  be  met 
nonetheless  prior  to  resubmission  in  the 
current  year  of  a  preapplication  which 
was  submitted  in  a  previous  year. 

18.  Paragraph  (h>  sets  forth  the  re- 
quirements for  applications  by  States.  A 
differentiation  is  made  between  the  re- 
quirements for  a  State  application  in 
behalf  of  units  of  general  local  govern- 
ment and  for  direct  assistance  to  the 
State.  The  requirements  for  a  State  ap- 
plication in  behalf  of  units  of  general 
local  government  are  essentially  as  pre- 
viously stated  with  a  clarification  of  the 
housing  assistance  plan  requirements. 
For  an  included  unit  of  general  local 
government  with  a  HUD  approved  hous- 
ing assistance  plan  conforming  to  the 
current  requirements  of  paragraph  (c) 
of  s  570.303,  the  approved  housing  as- 
sistance plan  may  be  included  in  the 
State  application  by  reference.  For  an 
included  unit  of  general  local  govern- 
ment which  does  not  have  a  current  ap- 
proved housing  assistance  plan,  a  hous- 
ing assistance  plan  meeting  the  require- 
ments of  paragraph  (c)  of  §  570.303  and 
adopted  by  the  unit  of  general  local 
government  shall  be  submitted  as  a  part 
of  the  State  application.  In  those  In- 
stances where  a  State  is  submitting  an 
application  for  direct  assistance  for  itself 
and  not  in  behalf  of  units  of  general  lo- 
cal government  and  the  area  to  be  served 
is  multijurisdictional,  regional,  or  state- 
•wide  in  natuie.  a  HUD  approved  701 
housing  element  may  serve  as  the  hous- 
ing assistance  plan  for  the  purposes  of 
this  section. 

Interested  persons  are  invited  to  par- 
ticipate in  the  making  of  the  final  rule 
by  submitting  written  comments  or  views 
on  the  proposed  amendmente.  Comments 
should  be  filed  with  the  Office  of  the 
Rules  Etocket  Clerk.  Room  10141,  Depart- 
ment of  Housing  and  Urban  Develop- 
ment, 451  Seventh  Street,  SW.,  Washing- 
ton, D.C.  20410.  All  relevant  materials 
received  on  or  before  September  14,  1976, 
will  be  considered  before  adoption  of  final 
rules.  Copies  of  comments  will  be  avail- 
able for  examination  during  business 
hours  at  the  above  address. 
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In  connection  with  the  environmental 
review  of  the  proposed  amendments  to 
5§  570.400  and  570.402,  a  Finding  of 
InapplicabUity  has  been  made  under 
HUD  Handbook  1390.1.  (38  FR  19182) .  A 
copy  Of  the  Finding  is  available  for  in- 
spection in  the  Office  of  the  Rules  Docket 
Clerk,  Room  10141.  Department  of  Hous- 
ing and  Urban  Development,  451  Seventh 
Street,  SW.,  Washington,  D.C. 

It  is  hereby  certified  that  the  economic 
and  inflationary  impacts  of  these  pro- 
posed regulations  have  been  carefully 
evaluated  in  accordance  with  OMB  Cir- 
cular No.  A-107. 

(Title  I  of  the  Housing  and  Community  De- 
velopment Act  of  1974  (42  VS.C.  5301  et 
seq.) ,  and  Section  7(d) ,  Department  of  Hous- 
ing and  tTrban  Development  Act  (42  U.S  C. 
3535(d)).) 

In  consideration  of  the  foregoing,  it  is 
proposed  to  amend  24  CFR  Part  570  as 
follows:  ,   - 

1.  Section  570.400  would  be  amended 
by  revising  paragraph  (d)  (1)  and  delet- 
ing paragraphs  (b).  (c>(2)<i',  <d)<2). 
and  (e)  as  follows: 

§  570.100     Grncral. 

(b)  [Reserved] 

(c)  •  *  •  1 
(2)  •  *  *  ' 
(i)  [Reserved] 

•  »  •  •  • 

(d)  Meeting  the  requirements  of  OMB 
Circular  A-95.  (1)  General.  All  appU- 
cants  imder  this  subpart  must  comply 
with  the  requirements  set  forth  in  OMB 
Circular  A-95.  Federally-recognized  In- 
dian tribes  are  not  subject  to  the  regular 
A-95  requirements;  however,  they  are 
encouraged  to  participate  voluntarily  in 
the  A-95  Project  Notification  and  Review 
System.  HUD  will  notify  the  appropriate 
State  and  areawide  clearinghouses  of  any 
applications  from  Federally  recognized 
Indian  tribes  upon  their  receipt. 

(2)    [Reserve.d] 

(e)  [Reserved] 

*  •  •  »  » 
2.  Section  570.402  would  be  revised  to 

read  as  follows : 

§  570.402  General  pu^|^o^c  funds  for 
metropolitan  and  iionnioiropolitan 
areas. 

(a)  Eligible  applicants.  Eligible  appli- 
cants are  States,  and  units  of  general 
local  government  as  defined  in  §  570.3 
(v) ,  excluding  metropolitan  cities,  urban 
counties  and  units  of  general  local  gov- 
ernment which  are  included  in  urban 
counties  as  described  in  §  570.105(b)  (3) 
(ii)  and  (iii).  For  the  purpose  of  this 
section,  the  second  sentence  in  §  570.3 (v) 
Includes  those  entities  described  In 
§  570.403(b)  (1),  (2)  and  (3). 

(b)  Preapplications.  Preapplications 
are  required  for  grants  from  general 
purpose  funds  for  metropolitan  and  non- 
metropolitan  areas.  The  purpose  of  the 
preapplication  is  for  HUD  to  make  fund- 
ing decisions  by  comparing  the  condi- 
tions of  substandard  housing  and  pov- 
erty within  an  applicant's  jurisdiction 
and  the  activities  or  program.s  proposed 


by  the  applicant  in  accordance  with  the 
criteria  for  selection,  with  similar  con- 
ditions and  activities  from  other  juris- 
dictions. The  Secretary  may  establish  a 
single  maximum  grant  amount  on  a 
State-by-state  basis  for  assistance  under 

this  part. 

(1)  Scope  of  preapplication.  A  preap- 
plication may  include  any  number  of 
eligible  activities  up  to  the  maximum 
dollar  amount  established  by  the  Sec- 
retan'  for  aU  applicants  within  that 
State.  A  preapplication  may  propose 
activities  to  be  undertaken  during  any 
reasonable  period  of  time  necessary  to 
complete  them.  The  applicant  shall  ap- 
ply for  discretionary  funds  in  an  amoimt, 
which  together  with  other  resources  that 
mav  be  avaUable.  will  be  adequate  to 
complete  the  proposed  activities  without 
additional  block  grant  funds.  While  a 
recipient  remains  eligible  for  discretion- 
ary grant  funding  in  subsequent  years, 
an  applicant  shall  not  assiune  that  ad- 
ditional funding  will  be  available  in  sub- 
sequent years  to  continue  or  expand  ac- 
tivities. A  preapplication  may  not.  how- 
ever, be  only  for  planning  purposes,  as 
defined  in  §  570.200'a)  (12). 

(2)  Submissioii  requirements.  Preap- 
plications shall  be  submitted  on  HUD 
forms  to  the  appropriate  HUD  Area  Of- 
fice and  shall  consist  of  the  following : 

(i)  A  brief  description  of  the  appli- 
cant's community  development  needs 
and  objectives; 

(ii)  A  description  of  the  activities  to 
be  carried  out  with  assistance  provided 
under  this  Part : 

(iii)  An  estimate  of  the  cost  of  the 
proposed  activities; 

(iv)  A  map  of  the  applicant  s  juris- 
diction: 

(v)  Tlie  certification  required  under 
5  570.303(e)(4); 

(vi)  The  status  of  any  prior  assist- 
ance under  this  Part. 

(3)  Preapplication  submission  date. 
The  Secretary  will  establish  from  time 
to  time  the  earliest  and  latest  dates  for 
submission  of  preapplications  for  each 
fiscal  year.  For  Fiscal  Year  1977,  ttie 
earliest  submission  date  will  be  October 
15,  1976,  and  the  latest  submission  date 
wiil  be  November  30,  1976  for  nonmetro- 
politan areas,  and  the  earliest  submis- 
sion date  will  be  January  15,  1977,  and 
the  latest  submission  date  will  be  Feb- 
ruary 15,  1977,  for  metropolitan  areas. 

(4)  Modified  OMB  Circular  A-95  pro- 
cedures for  preapplications.  The  follow- 
ing special  procedure  applies  to  the  gen- 
eral purpose  funds  for  metropolitan  and 
nonmetropolitan  areas  for  which  a  pre- 
application is  required.  A  copy  of  the 
preapplication  shall  be  submitted  to  the 
appropriate  A-95  State  and  areawide 
clearinghouses  concurrent  with  the  sub- 
mission of  the  preapplication  to  HUD. 
The  submission  of  the  preapplication  will 
serve  as  the  notification  of  intent  to  ap- 
ply for  a  Federal  grant.  The  clearing- 
houses should  respond  to  the  applicant 
regarding  their  review  of  the  preap- 
plication. 

(c)  HUD  review  procedures.  Each  HUD 
Regional  Office  shall  establish  a  review 
and  rating  system  to  evaluate  preappU- 
catioas  within  its  jurisdiction.  The  Re- 
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gional  Administrator  may  permit  varia- 
tions on  a  State  by  State  basis,  within 
the  limiUtlons  pursuant  to  §  570.402' c) 
<3).  Copies  of  HUD  review  and  rating 
systems  may  be  obtained  from  the  ap- 
propriate Regional  or  Area  Office  prior 
to  submission  of  a  preapplication.  HUD 
will  review  preapplications  based  upon 
the  criteria  set  forth  in  ?  570.402(c»  <2.>. 
Applicants  will  be  advised  of  HUDs  de- 
terminations and  judgments  on  the  pre- 
application. and  the  svailability  of  funds. 
(1)  Threshold  factors.  The  review  and 
rating  system  will  provide  that  affirma- 
tive determinations  shall  be  made  on 
each  of  the  following  threshold  factons 
in  order  for  a  preapplication  to  be  con- 
sidered for  rating. 

(i)  With  i-espect  to  previously  approved 
assistance  under  this  Part,  the  applicant 
has  satisfactorily  met  the  performance 
standards  established  by  HUD.  The.se 
standards  wUl  take  into  account  progress 
toward  completion  of  approved  activities 
as  measured  by  such  factors  as  expendi- 
ture of  funds;  obligation  of  funds:  award 
of  third  party  contracts;  provision  of 
committed  funds  from  other  Federal. 
State,  or  local  sources;  and  compliance 
with  applicable  program  requirements. 

(ii)  The  applicant  has  taken  appro- 
priate local  actions  to  provide  aRsL-^ted 
hoasing  in  accordance  with  any  HUD-ap- 
proved  housing  assistance  plan  applica- 
ble to  the  applicant's  jurisdiction.  Where 
housing  has  not  actually  been  provided, 
such  local  actions  may  include  the  re- 
moval of  impediments  to  the  development 
of  assisted  housing  in  local  ordinances 
and  land  use  requirements,  the  formation 
of  a  local  housing  authority  when  neces- 
sary to  carry  out  the  housing  assistance 
plan,  the  provision  of  sites  for  assisted 
housing  when  resources  are  available,  and 
other  actions  appropriate  for  implemen- 
tation of  the  housing  assistance  plan. 

(iii)  Based  on  information  contained 
in  tiie  preapplication,  the  proposed  ac- 
tivities appear  to  be  eligible. 

(2)  Criteria  for  selection.  Preapphca- 
tions  which  meet  the  threshold  require- 
ments sl:all  be  rated  competitively  in  ac- 
cordance with  the  following  selection 
criteria: 

( i)  Extent  of  substandard  housing  con- 
ditions as  represented  by  the  sum  of  the 
number  of  overcrowded  housing  units  as 
defined  in  5  570.3(1)  and  the  number  of 
housing  units  lacking  pliunbing.  ex- 
pressed both  as  an  absolute  amount  and 
as  a  percentage  of  the  total  housing  units 
within  the  jurisdiction  of  the  unit  of  gen- 
eral local  government. 

(ii)  The  proportion  and  extent  of  pov- 
erty as  defined  in  5  570.3(j)  and  ex- 
pressed both  as  an  absolute  amount  and 
as  a  percentage  of  the  total  population 
within  the  jurisdiction  of  the  unit  of 
general  local  government. 

(iii)  The  extent  to  which  the  proposed 
activities  or  program  are  designed  ex- 
clusively, principally,  or  incidentally  to 
benefit  low-  or  moderate-income  families, 
(iv)  The  extent  to  which  the  proposed 
activities  or  program  are  designed  to 
support  the  expansion  or  conservation 
of  the  low-  or  moderate-income  housing 
stock  (including  Infrastructure  or  facili- 
ties in  support  of  housing) . 
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iv)  The  activities  or  program  as  pro- 
posed are  designed  to  alleviate  a  serious 
threat  to  health  or  safety. 

(vit  At  the  discretion  of  the  Regional 
Administrator,  additional  points  may  bg 
awarded  to  those  preapplicatiwii.  a  lilth 
involve  matching  other  Federal  or  State 
grants  or  which  involve  identifiable  com- 
mitments of  other  Federal  or  State  re- 
sources. Including  Federal  grants  admin- 
istered by  States. 

(3>  Numerical  ratings.  Rating  systems 
developed  pursuant  to  §  570.402(c)  shall 
assign  numerical  ratings  for  each  cri- 
terion set  forth  in  §  570.402ic)  (2).  In 
each  Regional  rating  system.  §  570.402 
ic)(3i(i)  through  sv)  shall  total  one 
hundred  percent  of  the  base  rating  sys- 
tem. §  570.402(c)  (3'  cvi)  shall  be  in  ad- 
dition to  the  base  rating  system  if  In- 
cluded. The  range  of  maximum  percent- 
age of  points  for  each  criterion  shall  be: 

(i)  Ten  to  fifteen  percent  for  the  sub- 
standard housing  described  in  the  cri- 
terion In  §  570.402(c)  (2)  (D  ,  one-half  for 
absolute  amount  and  one-half  for  per- 
cent: 

(iij  Five  to  ten  percent  for  poverty  de- 
scribed in  the  criterion  in  §570.402(0 
(2)(iii,  one-half  for  absolute  amount 
and  one-half  for  percent; 

(iil)  Twenty-five  to  thirty-five  percent 
for  benefits  to  families  of  low-  or  mod- 
erate-income in  the  criterion  in  §  570.402 
(c) (2) (iu) : 

(iv)  Twenty-five  to  thirty-five  percent 
for  housing  efforts  in  the  criterion  In 
5  570.402(c)  (2)  (iv)  : 

(V)  Ten  to  twenty  percent  for  health 
or  safety  pursuant  to  the  criterion  as 
described  in  §  570.402(b)  (2>  Cv)  ; 

(vii  In  addition  to  the  ratings  as- 
signed pursuant  to  §  570.402(c)  <2)  (i) 
through  (v),  a  maximum  of  an  addi- 
tional ten  percent  may  be  assigned  for 
Involvement  of  other  resources  described 
In  the  criterion  in  $  570.402(c)  (2)  (vi). 

(vii)  Activities  shall  normally  receive 
numerical  ratings  individually  in  accord- 
ance with  §  570.402(c>  (3)  (iii)  through 
(vl)  except  that  groups  of  activities 
which  are  designed  as  a  coordinated  ef- 
fort concentrated  within  a  general  loca- 
tion to  meet  a  specific  objective  shall 
receive  a  single  rating  jointly  as  a  pro- 
gi-am  and  not  as  individual  activities. 

(4)  Imminent  threat  to  public  health 
or  safety.  Notwith.standing  the  pronsions 
of  5  570.402(b),  the  Secretary'  may,  at 
any  time,  invite  a  full  application  for 
funds  available  under  this  section  in  re- 
sponse to  a  request  for  assistance  to 
alleviate  an  imminent  threat  to  public 
health  or  safety  that  requires  immediate 
resolution  by  waiving  the  requirements 
of  §  570.402(b) .  The  urgency  and  the  Im- 
mediacy of  the  threat  shall  be  verified  by 
HUD  with  an  appropriate  authority  other 
than  the  applicant  prior  to  approval  of 
the  application.  For  example,  an  appli- 
cant with  documented  cases  of  disease 
resulting  from  a  contaminated  drinking 
water  supply  would  have  an  immediate 
threat  to  public  health,  while  an  appli- 
cant ordered  to  improve  the  quality  of  its 
drinking  water  supply  over  the  next  five 
years  would  not  have  an  Imminent  threat 
within  the  definition  of  this  paragraph. 


(d>  Ajyplications.  HUD  shall  invite 
full  applications  based  upon  the  review 
of  preapplication  or  based  upon  an  im- 
minent threat  to  public  health  or  safety 
pursuant  to  §  570.402(c)  (4),  The  Secre- 
tary may  request  that  an  applicant  sub- 
mit a  full  application  for  assistance  un- 
der this  Part  for  an  amount  less  than  re- 
quested by  the  applicant  in  its  preappli- 
cation. In  determining  the  amount  of 
the  grant  for  which  an  applicant  is  in- 
vited to  submit  a  full  application,  the 
Secretary  may  take  into  account  the 
level  and  complexity  of  the  proposed 
activities  and  the  capacity  of  the  ap- 
plicant to  complete  such  activities  with- 
in a  rea.sonable  period  of  time  and  with- 
in estimated  costs. 

(1>  Application  requiremcjit.t.  Full  ap- 
plications will  be  accepted  only  upon  in- 
vitation from  HUD.  Addition  of  new  ac- 
tivities from  those  proposed  in  the  pre- 
application will  not  be  approved  if  such 
addition  or  substitution  will  lower  HUD's 
rating  of  the  preapplication.  Full  appli- 
cations shall  meet  the  application  re- 
quirements of  §  570.303  and  shall  include 
schedules  showing  target  dates  for  start 
up  and  completion  of  all  proposed  ac- 
tivities. 

(2)  Timing  of  submission.  The  latest 
date  for  submission  of  a  full  application 
shall  be  establi-shed  by  HUD  at  the  time 
an  applicant  is  invited  to  submit  a  full 
application. 

(3)  Modified  OMB  Circular  A-95  pro- 
cedure for  full  applications.  At  least  45 
days  prior  to  the  submission  of  a  full 
application  to  HUD  for  general  purpose 
funds  for  metropolitan  and  nonmetro- 
politan  areas,  the  applicant  shall  trans- 
mit the  application  to  the  appropriate 
State  and  areawide  clearinghouses  for 
review  and  comment  imless  the  clearing- 
houses relinquish  this  requirement.  They 
shall  be  provided  forty-flve  days  for  re- 
view and  comment. 

(4>  Waiver  of  application  require- 
ments. The  provisions  of  §  570.304  shall 
also  apply  to  applications  under  this 
section. 

(5>  IIUD  rci'iew  and  approval  of  full 
application,  (i)  Acceptance  of  applica- 
tion. Upon  receipt  of  the  full  applica- 
tion, the  HUD  Area  Office  will  accept  it 
for  review,  provided  that  it  has  been  re- 
ceived before  the  deadline  established 
pursuant  to  §  570.402(dM2) ;  the  appli- 
cation requirements  specified  in  §  570.- 
402  (^d»  11)  are  complete,  except  with  re- 
gard to  those  applications  for  which  cer- 
tain submission  requii-ements  are  waived 
pursuant  to  §  570.402(dw4) ;  the  funds 
requested  do  not  exceed,  the  amount  of 
the  invitation  by  HUD:  and  any  com- 
ments and  recommendations  received 
from  clearinghouses  are  attached  to  the 
application. 

(ii)  HUD  action  on  full  applications. 
Full  applications  will  be  reviewed  to  in- 
sure that  any  other  necessaiy  resources 
that  may  be  required  to  complete  the 
proposed  activities  are  in  fact  available; 
that  any  conditions  that  may  have  been 
established  at  the  time  of  invitation  to 
submit  a  full  application  have  been  sat- 
isfied; and  that  any  findings  on  Incon- 
sistency  developed    through    the    OMB 


Circular  A-95  process  have  been  re- 
solved. The  Secretary  will  notify  the  ap- 
plicant in  writing  that  the  full  applica- 
tion has  been  approved,  partially  ap- 
proved, disapproved,  or  otherwise  not 
acted  on  for  any  reason. 

<iii)  Conditional  approval.  The  Secre- 
tary may  make  conditional  approval,  in 
which  case  the  grant  will  be  ajjproved, 
but  the  utilization  of  funds  for  affected 
activities  will  be  restricted.  Conditional 
approvals  will  be  made  only  pursuant  to 
.5  570.306  lexlj  through  (e>(4>  and  to 
insure  provision  of  other  resources  com- 
mitted to  complete  activities  with  a  rea- 
sonable period  of  time  and  within  es- 
timated costs. 

(e>  Letter  to  jiroceed.  In  response  to  a 
request  by  a  unit  of  general  local  govern- 
ment, the  Secretary  may.  in  cases  of 
demonstrated  need,  issue  a  letter  to  pro- 
ceed authorizing  an  applicant  for  funds 
to  incur  costs  for  the  planning  and  prep- 
aration of  an  application  for  funds  avail- 
able imder  this  subpart.  Reimbursement 
for  such  costs  will  be  dependent  upon 
HUD  approval  of  such  application.  Costs 
incurred  by  an  applicant  prior  to  notifi- 
cation of  a  funding  approval  or  issuance 
of  a  letter  to  proceed  by  HUD  are  not 
eligible  for  assistance  under  this  Part. 

(fi  Prograjn  amendments.  Recipients 
shall  request  prior  HUD  approval  for  all 
program  amendments  to  approved  ap- 
plications under  §  570.402.  HUD  approval 
of  program  amendments  may  be  granted 
to  those  requests  which  meet  the  follow- 
ing criteria : 

<1»  The  program  amendment  is  neces- 
sitated by  actions  beyond  the  control  of 
the  applicant,  or  funds  remain  after 
completion  of  all  approved  activities, 
and 

( 2  •  In  cases  where  activities  are  added 
or  are  significantly  altered,  the  new 
activities  shall  have  a  rating  under  the 
criteria  of  §570.402ic)  comparable  to 
rating  of  the  original  activities. 

(g)  Citizen  participation.  The  citizen 
participation  requirements  of  this  Part 
shall  be  met  by  the  applicant  prior  to  the 
submission  of  the  preapplication.  Pre- 
applications  from  a  previous  year  being 
resubmitted  are  again  required  to  meet 
all  citizen  participation  requirements 
for  the  current  year.  As  a  part  of  the 
information  provided  pursuant  to  §  570.- 
303(e)(1).  the  applicant  shall  inform 
citizens  of  the  maximum  discretionarj- 
grant  for  which  the  applicant  may  ap- 
ply, tlie  criteria  for  selection  of  pre- 
applications,  and  that  the  number  of  pre- 
applications  submitted  may  substantially 
exceed  the  number  of  applications  that 
may  be  ultimately  approved  from  the 
available  funds.  The  requirements  of 
§  570.303(6'  f4)  (iil  shall  be  met  prior  to 
the  submis.sion  of  the  preapplication. 
Additional  public  hearings  are  not  re- 
quired for  the  full  application  imle.^s 
there  have  been  significant  changes  in 
the  activities. 

(h)  Applications  submitted  by  stales. 
States  (including  the  Commonwealth  of 
Puerto  Rico)  may  apply  for  general  pur- 
pose funds  for  metropolitan  and  non- 
metropolitan  areas  to  carry  out  eligible 
activities  in  metropolitan  and  nonmetro- 
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politan  areas,  respectively.  Separate  ap- 
plications are  required  for  metropolitan 
and  normietropolitan  areas.  A  State  may 
at  its  option  submit  separate  applica- 
tions for  each  metropolitan  area  for 
which  it  seeks  funds  or  submit  a  single 
application  for  more  than  one  metro- 
politan area,  provided  that  such  applica- 
tion clearly  identifies  the  proposed  cost 
attributable  to  each  metropolitan  area. 

(1)  Applications  in  behalf  of  units  of 
general  local  government.  If  a  State  is 
submitting  an  application  for  assistance 
under  this  section  in  behalf  of  a  unit  or 
units  of  general  local  government,  the 
provisions  of  §  570.303  shall  apply  only  to 
those  imits  of  general  local  government 
covered  by  a  State  application.  The  ap- 
plication shall  be  pursuant  to  an  agree- 
ment with  the  covered  units  of  general 
local  government. 

(2)  State  applications  for  direct  as- 
sistance. If  a  State  is  submitting  an  ap- 
plication for  direct  assistance  for  itself 
and  not  in  behalf  of  units  of  general  local 
government  for  activities  which  are 
otherwise  eligible  pursuant  to  5  570.200, 
the  provisions  of  §  570.303  shall  be  ap- 
plied on  a  statewide  basis. 

(3)  State  application  housing  assist- 
ance plans,  (i)  In  those  instances  where 
there  is  a  HUD  approved  housing  assist- 
ance plan  meeting  the  requirements  of 
§  570.303(c)  for  units  of  general  local 
government  in  which  the  activities  are 
to  be  carried  out,  the  State  need  only 
indicate  in  the  application  that  it  sub- 
scribes to  and  adopts  such  housing  assist- 
ance plan. 

(ii)  In  those  instances  where  there  is 
no  HUD  approved  housing  assistance 
plan  for  a  covered  unit  of  general  local 
govenmient,  the  State  shall  submit  as  a 
part  of  its  application  a  housing  assist- 
ance plan  adopted  by  the  unit  of  gen- 
ei-al  local  government. 

(iii)  In  those  instances  where  the 
State  is  applying  for  direct  assistance 
and  the  activities  are  by  nature  multi- 
jurlsdictional,  regional,  or  statewide  in 
nature,  a  HUD  approved  State  701  hous- 
ing element  may  serve  as  a  housing  as- 
sistance plan  for  the  purposes  of  this 
section. 

(4)  Activities  in  urban  counties  and 
metropolitan  cities.  A  Stat*  may  not 
apply  for  activities  to  be  located  in  or 
carried  out  In  metropolitan  cities,  urban 
counties  or  units  of  general  local  gov- 
ernment which  are  included  in  urban 
coimties,  imJess  such  funds  have  been 
reallocated  In  accordance  with  §  570.107. 

Issued  at  Washington,  D.C.,  August  9, 
1976. 

David  O.  Meeker,  Jr., 
FAIA,  AIP,  Assistant  Secretary 
for  Community  Planning  and 
Development. 
[FR-r)oc.76~23705  FUed  8-12-76,8:45  am] 


PROPOSED   RULES 

Federal  Insurance  Administration 

[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Collins,  Erie  County,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980.  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Collins,  Erie  County,  New  York. 

Under  these  acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  Iden- 
tifled  flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 
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Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  <  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Main  Entrance  in  Town  Hall,  14093  Mill 
Street,  Collins. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Robert  F.  Gay  lord.  Su- 
pervisor. Town  Hall,  14093  MiU  Street, 
Collins,  New  York  14034.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  (Iwjiljng 


]>icaticu 


Kli'Vntioii    Willi  h  in  fp<"t  fr.>in  bank  of  str."am 
in  fwt  to   100-yr   flood   boundary   fa<  ing 

alxive  moan      dowii-streani 
sta  level     - 


Uft 


Ripht 


fle^ir  fretk 


Wist  eoriwrate  limlls.. T13 

Hapdad  Kd.  (north) 7',« 

Bagdad  Kd.  (central) 812 

Conrail 829 

Bsigdad  Rd.  (south) 862 

Jennings  Rd tffi 

Nonh  Division  Rd.  (exUnded)... l.OiiO 

School  St 1,080 

Collins  Center  Zoar  Rd J. 01*4 


0 
30 

.'> 

:40 

10 

-? 

230 
200 


220 
fl 
10 
SO 

ao 

40 

170 
."iO 
30 


(National  Flood  Insxirance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
PR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  13, 1976 


J.  Robert  Hunter. 
Acting  Federal  Insurance  Adniinistralor 

I  FR  Doc  76-23317  Filed  8-1 2 -76; 8: 45  am] 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Evans,  Erie  pounty,  New  York 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  ( §  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  tlie 
Town  of  Evans,  Erie  Coimty,  New  York. 

Under  these  acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  In  Iden- 
tifled  flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 


Program  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  dOO-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing tlie  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  on  the 
Bulletin  Board  in  Evans  Town  Hall,  42 
Nortli  Main  Street,  Angola. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Robert  R.  Catalino,  Su- 
pervisor for  the  Town  of  Evans,  42  North 
Main  Street,  Angola,  New  York  14006. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
this  notice  In  a  newspaper  of  local  circu- 
lation In  the  above-named  community. 

The  proposed  100-year  FlcKxi  Eleva- 
tions are: 
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8oaree  of  floodlnj 


Locat  ion 


Elpvation 
in  fe*t 
above  nicau 
soa  level 


Widtfi  ill  kfl  froip  shoreluio  to 
100  i>-;ir  lludd  L'uuiidary 


Lake  Erie. 


1,000   ft    SW    of  Eighteen  mile  Creek 

mouth. 
W  from  Lako  f^hore  Rd.  at  Hamiltou 

Dr. 

T>el3ineter  Rd.  (extended) _ 

New  IlavcQ  Rd.  (extended) 

Larkin  Rd.  dxtended) . 

North  of  Shell  Rd 

Souihof  Shell  Rd.  i.\l>iided' 

Aiii.^AOrlh  Rd    .  

We?i:ii!nster  Kd.  


Beach  Rd.  "xnnd.-fl'.  ..   _._ 

Watirnian  Rd.  (extended' 

Central  Ave.  (extended) 

lier:»ywood  Ave.  (extended) . 

I't.  Breeze 

Puminerdale  Dr.  (extended^. 
SouiJi  cnriMjr.iie  liMiil^.    ... 


5S0 


20 

eo 


.t80 

50 

5S0 

,              W) 

57U 

'      1         SO 

579 

'  l.COO 

oTU 

IW 

Area  flooded 

ai'i    8.V)  ft  a!i)ng  Ain.-:worth  from 
oT'J    800    ft    along    We.-~iiaiiii.-ili.r 
Lake  Shore  Rd. 


from 


.■;7<) 
579 
579 
579 
579 
57it 


Width  in  feel  from  shoreline  to 
100-j.ar  fliiod  l)oiindar!,- 

100 

no 

30 

1()() 
100 

IK) 

hO 


Width  in  feet  fnim  brtnk  of  iitreaiii 
to  100-yr  flood  l>oiind:iry  facing 
downstream 


Left 


Bight 


Muddy  Creek. 


Delaware  Creek . 


Big  Pi.~ier  Crvk . 


d 


Eiglileenmiie  Cre-k 


'  Corporate  limits. 


l.aVeSlii,:e    Kd 
I'earl  St.  lexleiidi- 

OaklandHt _   .   .  _ 

Reeves  Rd 

Corporate  liniii>. .    

LakeShi.reRd 

Ilireh  St 

Ilerr  Rd... 

NorfDlk-WesIera  RR.. 

Holland  Rd 

Corporate  liimts 

Lake  Shore  Rd 

Dennis  Rd  (extended) 

Route  5 

Cold  St 

North  coriKirjIe  iiinil  of  Angola. 

Kast    coriK)iato   limit    of   Angola    (ex- 
tended). 

Route  JO 

Route  90...- 

Ryther  Rd 

Derby  Rd , 

I'ontiac  Rd 

South  corixinitp  limit 

Lake  Shore  Rd 

Routes 

Norfolk-Weslern  RB.. 

Versailles  Rd 

Town  of  Kdeii  I  III  porate  limits 


5S6 

,S9l 

m) 

.IBS 
(«.! 
W5 
fi.-)3 

rm 

.58-.' 

t'lOG 
«W 
621 
&11 

(»o 

rm 

OHO 
C'ii> 
710 
73S 

r.Hi 
rAf, 
tm 
f.i;t 

O.'J 


•J(l 

•JOO 

3J0 

80 

320 

100 

7f* 

■JOO 

ISO 

300 

■JO 

•20 

40 

340 

•JO 

326 

•JO 

80 

flO 

360 

3H0 

no 

•J70 

430 

JOO 

380 

60 

240 

70 

40 

60 

70 

70 

280 

10 

100 

JO 

20 

<J0 

50 

40 

50 

JO 

IJO 

20 

•JO 

50 

•JO 

•JO 

50 

JO 

(National  Flood  IiisuTanco  Act  of  1963  (Title  XIII  of  pou^iny  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787,  January  24,  1974. .> 


Issued:  July  26.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insuraiice  Administrator. 

|FR  Doc  76  23319  Piled  8- 12-76:8  45  am] 


[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Kirkwood.  Broome  County, 
New  York  -' 

The  Federal  Iiisuruncc  Adtninislrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234>.  87  Stat.  980,  which 
added  Section  1363  to  the  l^ational  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§1917.4(a>) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 


Town  of  Kirk-.vood,  Broome  County,  New 
York. 

Under  tliese  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  identi- 
fied flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  In.'-urance 
Program,  the  Town  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  lo- 
cations. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
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elevations  are  available  for  review  at  the 
Town  Hall,  Box  502,  Crescent  Drive, 
Kirkwood,  New  York. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  Arthur  J.  Shaf er.  Town 
Supervisor  for  Kirkwood,  Town  Hall,  Box 


502,  Crescent  Drive,  Kirkwood.  New  York 
13795.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed   100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


I.(K:-alion 


Elf'Vfttinri    Width  in  f-pt  frnni  bank  of  stream 
in  fwt  to    100-jT   (lood    buuiidary   lacing 

above  mean      dowiiitream 
st-a  level 


Left 


Kght 


Susfiiiehatitia  River. 


..  I'pFtream  corporate  limits 

Gorman  UJ.  U'Xte.nded).. 

Blakesley  Kd.  (extended) 

Conklin-Kirkwood  eonnctlion 

Trim  St.  (extended) 

Ostniin  Rd.  (extendedt 

Loughliii  Kd.  (extended) .- 

l>owublreain  cori'onite  limits 


867 

Wif. 

Mt'iS 

Mil 

Si7 

S.'^"* 

H.il 

0.30 

1,080 

510 
7fiO 
:M»0 
110 
IfiO 
470 
200 


t  Corporate  liiiiii.-. 
(National  Flood  Insurance  Act  of  1968   (Title  XIII  of  Housing  and  Urban  Developmeut  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001^128;   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2G80,  February  27,  1969,  as  amended  by  "9  FR  2787,  January  24,  1974.) 


I.^sued:  July28. 197G. 


How.^RD  B.  Clark. 
Acting  Federal  Insurance  Adyninistrator. 

1  PR  Doc. 76-23318  Filed  8-12-76;8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation   Determinations 
for  the  Town  of  Belhaven,  North  Carolina 

The  Federal  Iitsurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
'Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  Natioiial  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4fa) ) , 
hereby  gives  notice  of  his  proposed  de- 
terminatioiis  of  flood  elevations  for  the 
Town  of  Belhaven,  North  Carolina. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  identi- 
fied flood  hazard  areas.  In  order  to  par- 
ticipate in  the  National  Flood  Insurance 


Program,  the  Town  of  Belhaven  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  ele- 
vations determined  by  the  Secretary. 

Proposed  flood  elevations  '  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  fiood- 
l^rone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  Town 
Hall,  Belhaven,  North  Carolina  27810. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com-, 
ment  on  these  determinations  should 
immediately  notify  Mayor  C.  O.  Boyette. 
Town  Hall,  Belhaven,  North  Carohna 
27810.  The  period  for  comment  will  be 
ninety  days  following  the  second  pub- 
lication of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  offlooing 


riingo  River  and  IVinlofio  Creek . 


Location 


Klevation  in 

feet  above 

mean  sea  level 


Entire  ;o\vr.,  except  tlie  r.00ncrl1ienimost  feet  of  U.S.  Rout* 


(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  V3.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Is.sued:  July  26. 1976. 


Howard  B.  Clark, 
Acting  Federal  Irisurance  Administrator. 

[PR  Doc.76  23320  Filed  8-12-76:8:45  am] 
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[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Roseburg,  Oregon 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448>,  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hereby  gives  notice  of  hLs  proposed 
determinations  of  flood  elevations  for 
the  City  of  Roseburg,  Oregon. 

Under  these  Acts,  the  AdminLsti-ator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in  the  National  Flood  Insurance 


Program,  the  City  of  Roseburg  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Prc^josed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  flOO  S.E.  Douglas  Street,  Rosebui-g, 
Oregon  97470. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Mike  Wyatt,  City 
Hall,  900  S.E.  Douglas  Street,  Roseburg, 
Oregon  97470.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  In  the  above-named 
commimity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Sonne  of  noo<Ii»g 


L<x'al  ion 


Klfvalion       Width  from  sliorclinp  or  hank  of 
in  feet  stream   (fii<'iiig  dowii.str«am)   to 

ahove  mean        100-yr  flood  boundary  (feet) 


South  Uiiipqua  Rivvr.  Oak  Ptr-'f  Biidiie  

Washington  Drive  Bridge 

1-5  Bridge- 1 

Stewart  Park  Drive  Bridge 

De«r  Creek Pearce  Road  Bridg'' 

Foot  Bridge- 

Dougliis  Avenue  Bridge 

Fowlir  Stre<'t  Bridge 

Jackson  titrwt  Bridge 

Diamond  Lake  Boulevard  Bridge. 

V.S.  Route  99  Bridge 


Right 

I.eft 

44».  5 

210 

IfiS 

448.  5 

IM 

IfiO 

443.  0 

ZM 

ILO 

438  .^ 

2«H 

440 

474.0 

670 

400 

4t».  r, 

80 

160 

461.0 

100 

380 

4.'>0.  r. 

.'iiiO 

240 

4.00.. 5 

77ti 

210 

4.V).0 

1400 

86 

449.  5 

80 

168 

(Katlonal  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  a.s  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  July  27, 1976. 


Howard  B.  Clark. 
Acting  Federal  Inaurance  Administrator. 

IFR  Doc.76-23321  Filed  8-12-76;8:45  am| 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Abington,  Montgomery 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a))  here- 
by gives  notice  of  his  proposed  determi- 
nations of  flood  elevations  for  the  Town- 
ship of  Abington,  Montgomery  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 


ance Program,  the  Township  must  adopt 
flood  plain  mangement  measures  that  are 
consistent  with  the  flood  elevations  de- 
termined by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  or  review  at  the 
Township  Engineer's  OfiQce,  Municipal 
Building,  1176  Old  York  Road,  Abington. 

Any  person  having  knowledge,  infor- 
mation, or  wLshlng  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mr.  George  F.  Shuster,  Jr., 
President  of  the  Board  of  Commission- 
ers, 1176  Old  York  Road,  Abington,  Pen- 
nsylvania 19001.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspa- 
per of  local  circulation  in  the  above- 
named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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BoOTM  of  floodliic 


Locatioa 


Elevation    Width  in  feet  from  bank  of  stp^am 
in  Icet  to   100-yr  flood  boundary  being 

above  mean     downstream 
3e&  level     - 


Left 


Rigbt 


B*ed«r  Run. 


North  Raeder  Run. 
Pennypack  Creek... 


Me«d"W  Brink.. 


Sandy  Run. 


Tributary  No.  1 . 
Tacoriy  Croek... 


Jenklntown  Rd 

Cross  Rd.  (extended).. 

I'leasant  Ave.  (extended)... 

Kunniiig  Brook  Kd 

HiRhland  Ave 

Abington  Ave 

Hilltop  Rd.  (.extended) 

Jlarte  Rd --- 

Highland  Ave --i 

SoiUlii-asl  cori)ora!e  limit?... 

Moredon  Rd 

MoFadden  l>r.  (extended)., 

Heading  Co..  RR... 

Huntingdon  I'lke. 

Northex't  corporate  limit?.. 

Reading  Co.  RR 

Valley  Rd - 

Miaduwbrorik  Rd  -  

f'ox  Rd.  (extended' 

Old  Valley  Rd 

.''usquehanna  St.  Rd 

Northwest  corporate  limits. 
tiU.«iU(hutma  St.  Ud 

Woodland  Rd  .  . 

Ka.ston  Rd 

Hamilton  Ave 

Heading  RR...   

Old  York  Rd 

Old  Wel^h  Rd - 


Avondale  Ave.  (extended) 

Susquehanna  St.  Rd 

Downstream  corporate  limits. 

Reading  RR 

Upstream  corjiorate  limits 


226 

l.V) 

110 

230 

1.^0 

90 

■242 

t  •> 

90 

250 

100 

aoo 

207 

•  > 

50 

2115 

so 

40 

•260 

lUO 

75 

274 

140 

."■« 

300 

100 

1.50 

100 

•2H0 

170 

101 

IJi) 

20 

108 

3<iO 

aw 

113 

170 

340 

114 

■250 

^■20 

115 

490 

1,120 

116 

KV) 

M 

119 

700 

450 

124 

70 

230 

136 

30(1 

UO 

l.'i2 

l.X) 

210 

155 

IM) 

1» 

218 

100 

SSO 

224 

l.iO 

ISO 

Total  flood  widih 

244 

470 

2.i2 

400 

275 

280 

2S0 

300 

300 

l.-iO 

314 

ISO 

%\  idth  in  feet  from  bank  of  stream 
to  100-yr  IkHjd  boundary  facing 
downstream 


Left 


Right 


23S 

200 

220 

243 

120 

100 

214 

(') 

400 

•2-20 

.MX) 

4.->0 

',»•» 

100 

350 

'  CorrKDratc  limits. 
(National  Flood  Iiiaurance  Act  of  19C8  (Title  XIII  of  Housing  and  Urbuu  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804,  November  28,  1068) ,  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  atithority  to  Federal  Insurance  .\dniini?trator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued   July  29, 1976. 


Hov^^ARD  B.  Clark. 
Acting  Federal  Insurance  Administrator. 


(FR  Doo  7C-23;V22  Filed  8-12-76:8:45  am| 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Clifton  Heights,  Dela- 
ware County,  Pennsylvania 

The  Federal  Insurance  .Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-2341.  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448  ' ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Borough  of  Clifton  Heights,  Delaware 
County,  Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
identified  flood  hazard  areas.  In  order  to 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Borough  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretarj-. 

Pi-oposed  flood  elevations  '  100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Council  Room,  Borougli  Building.  7 
South  Springfield  Road.  Clifton  Heights. 

Any  person  having  knowledge,  infor- 
mation, or  wLshing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  E.  Jack  Ippoliti,  7 
South  Springfield  Road,  Clifton  Heights, 
Pennsylvania  19018.  The  period  for  com- 
ment will  be  ninety  days  following  the 
.second  publication  of  this  notice  in  a 
iiewspaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flocxi  Eleva- 
tions are: 
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BoaT«e  of  flooding 


liocation- 


Elovation    Width  In  feet  from  bank  of  stream 
iu  feet  to  100-yr  flood  boundarj'  facing 

above  Tn<'au      downstream 


Darby  Crwk .  rourail  tracks 

Broadway  Ave.  (extended) 

Baltimore  Pike  (upstream  side). 

Jackson  Ave.  (extended). 

Bridge  6t.  (extended) 

I'pstream  of  dam 

fJEPTA  ... 

Nortb  eorix)ralc  limit 


■  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  Xni  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1969  (33  FR  17804.  November  28.  1968),  as.  amended;  42  U.S.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  di 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974  ) 


Left 

Right 

69 

(') 

50 

61 

1150 

71 

<'] 

3H0 

71 

C) 

4S0 

81 

i") 

30 

94 

(') 

170 

96 

{') 

150 

IIU 

(') 

70 

Issued:  July  13,  1976 


J.  Robert  Huntep, 
Acting  Federal  Insurance  Administrator. 

|FR  Doc. 76  23323  Filed  8-12-76;8:45  am) 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Hanover,  Luzerne 
County,  Pennsylvania 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234* ,  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Ti«e  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-148) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Township  of  Hanover,  Luzerne  County. 
Pennsylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Program,  the  Towai  mu.st  adopt 
flocKl  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Pi-oposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Hanover 
Municipal  Building,  1267  Sans  Souci 
Parkway,  Wilkes-Barre,  Pennsylvania. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Joseph  Halesey,  Chair- 
man of  the  Hanover  Board  of  Commis- 
sioners. 1267  Sans  Souci  Parkway, 
Wilkes-Barre,  Pennsylvania  18702.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
in  the  above-named  community. 

Tlie  proposed  100-year  Flood  Eleva- 
tions are: 


BotUL-c  of  flooding 


Location 


Elevation 

in  feet 

aliove  mean 

sea  level 


Width  in  feet  from  bank  of  stream 
to  100-jT  tl(X)d  boundary  facing 
downstream 


Lett 


Right 


Fusfjif'ia'iis  River Upstream  c(  rporate  hmits 

Conrail  BridKe._ — -- 

Downstream  corporate  Umifs 

Solomon  rre.k...     ...  Conrail  Bridge - 

Middle  Rd_ - 

l!pslre;un  corporate  limits 

Fellows  St 

Conrail  Bridge. 

Snrii^R  Creek  .  ...  Upstream  corporate  limits 

Conrail  Bridge.... 


Mh 
542 
542 
6ft 
64« 
RiS 
KV\ 
620 
504 
.%1 


oo 

(0 

l.-iO 

(0 

2,010 

(') 

W 

^ 

130 

70 

70 

i.'i'2a 

«00 

1!>0 

1..T20 

10 

10 

IS 

80 

60 

20 

>  Ctrporutc  limi's. 
(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804.  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787.  January  24,  1974.) 


Issued  July  23. 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


IFR  Doc  23326  Piled  8-12-76.8:45  am] 
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[  24  CFR  Part  1917  ]  Program,  the  Township  must  adopt  flood 

KjATinMAi   cirknn  iMciiDANrr  DDnoRAU     Plain   management   measures   that   are 
NATIONAL  FLOOD  INSURANCE  PROGRAM     ^^^sistent    with     the    flood     elevations 

Proposed  Flood  Elevation  Determination  for  determined  by  the  Secretary. 

the  Township  of  Plains,  Luzerne  County,  Proposed    flood    elevations    (100-year 

Pennsylvania  flood*  are  ILsted  below  for  selected  loca- 

The  Federal  Insurance  Administrator,  tions.     Maps     and     other     information 

in  accordance  with  section   110  of  the  showing    the    detailed    outlines    of    the 

Flood  Disaster  Protection  Act  of   1973  flood-prone  areas  and  the  proposed  flood 

(Pub    L    93-234)     87   Stat.   980,   which  elevations  are  available  for  review  at  the 

added  Section  1363  to  the  National  Flood  Tax  Office  in  the  Municipal  Building,  126 

Insurance  Act  of  1968  (Title  xni  of  the  North  Main  Street.  Plains.  Pennsylvania. 

Housing  and  Urban  Development  Act  of  Any    person    having    knowledge,    m- 

1968   Pub    L    90-448)     42   U.S.C.   4001-  formation,  or  wishing  to  make  a  com- 

4128  and  24  CFR  Part' 1917  •  §1917  4<^a»  '  ment  on  these  determinations  should  im- 

hereby    gives    notice    of    his    proposed  mediately  notify  Mr.  Clem  Falchek,  Pres- 

determinations  of  flood  elevations  for  the  ident   of   the   Board   of   Commissioners, 

Township    of    Plains,    Luzerne    County,  Municipal    Building,    126    North    Main 

Pennsylvania.  Street.  Plains,  Pennsylvania  18705.  The 

Under  these  Acts,  the  Administrator,  period  for  comment  will  be  ninety  days 

to  whom  the  Secretary  has  delegated  the  following  the  second  publication  of  this 

statutory  authority,  must  develop  criteria  notice  in  a  newspaper  of  local  circulation 

for  flood  plain  management  in  identified  in  the  above-named  community. 

flood  hazard  areas.  In  order  to  partici-  The  proposed   100-year  Flood   Eleva- 

pate   in   the   National   Flood   Insurance  tions  are: 

'  Elevation    Width  in  foil  from  bank  of  slroam 

in  feet  to  100-yr  Hood  l>ouiui.iry  facing 

Source  of  Hooding  Location  a)>ove  mean      downslroani 

sea  level      ■ — ' 

Loft  Right        _ 

Susquehanna  Kivor...  .\tl)riilKe,  Wilkes-Barre  cemiecliiia  RU..  SM  130  p 

Iluii<s.St.  (oxtoiKlod) SS'-  ««  ; 

ri.puIarSt.  (oxt.iKled).... 552  ,VlSS  li 

I'riceSt.  (esteiuUd)...- --  55--  '  J,  .WO  {') 

Mack  St.  (extended) - 5-W  ^,160  (O 

lliinco<k  St.  (e\t,ndedl 552  .i.OWl  t 

Opposite    dowiistroaui   end   of   Culver  55J  -,t»u  (-) 

Coiirtrighl  SI.  roxlended),       55;'                   ' ''^iS  S2' 

Ipstrcam  corporate  limits 5.'>4                          w»  t  .1 

MilKrook KiverKd .^- 55  H  50 

Main  St 56)  (')  w 

O-ik  St                                         587  (')  W 

.North  St.  (extended) .            6!«  (>)  5!« 

Cleveland  St --- 6tW iJtM ■'■''' 

1  Certain  ari'ivs  are  contained  wit  I. in  or  surrounded  by  100->  r  flood  Ix.undaries.  but  are  elevated  alxno  100-yr  flood 
elevations.  For  clarification  refi-r  to  tlio  rioo.l  In.-urano.'  Hale  Maps  currently  on  disi)lay  at  the  al)ovc-mentioned 
address. 

'  Corporate  limits. 
(National  Flood  "Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-^128;   and  Secretary's  delegation  of  authority  to  Federal  Insurance  Adminibtrator  34 
FR  2680,  February  27,  1969.  a-s  amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  July  22, 1976.  -c    r^,      . 

Howard  B.  Clark, 

Acting  Federallnsurance  Administrator. 
|FR  Doc  76  23328  Filed  8-12-76:8:45  am] 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Leesport,  Berks  County, 
Pennsylvania 

Tlie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  tlie 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Leesport,  Berks  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  ixirtici- 


pate  in  the  National ;  Flood  Insurance 
Program,  the  Borough  must  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  the 
Borough  Hall.  222  Spring  Garden  Street. 
Leesport. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  make  a  com- 
ment on  these  determinations  should  im- 
mediately notify  Mayor  Walter  Spatz, 
Borough  Hall,  222  Spring  Garden  Street, 
Leesport.  Pennsylvania  19533.  The  period 
for  comment  will  be  nineCy  days  follow- 
ing the  second  publication  of  this  notice 
in  a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  propo.'^ed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED   RULES 


8ourc«  of  flooding 


Location 


Klevation 
■*    in  fe*t 
above  mean 
sea  level 


Width  in  fcot  from  bank  of  stream 
to  lOO-jrr  flood  boundary  facing 
downstream 


Left 


Eight 


Schuylkill  River.l Southeast  corporatp  limit 281 

Apple  St.  (extended) 28.1 

East  Wall  St 284 

,  Hliackamaxon  St.  (extended) 286 

Arlington  Ur.  (esteEided) 287 

Northwest  conxJiate  limits 288 


40 
300 
5(10 
380 
650 
800 


(') 


760 

220 

M 


(') 


'  Corponi'o  limit.'!. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  efTective  January  28.  1969  (33  FR  17804.  No\ember  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  13,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 


(FR  Doc. 76-23324  Filed  8   12  76:8:45  am) 


[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Township  of  Loyalsock,  Lycoming 
County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4 
(a» )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Township  of  Loyalsock,  Lycoming 
County,   Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 


surance Program,  the  Township  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (l()0-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Loyalsock  Township  Building,  2501  East 
Third  Street,  Williamsport. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Bruce  E.  Henry,  Secre- 
tary of  the  Board  of  Supervi.'jors.  2501 
East  Third  Street,  Williamsport,  Penn- 
sylvania 17701.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Lycoming  Creek Upstream  corporate  limit 

Route  15 

HjvesLane.. 

I,il)erty  Dr _ 

Route  15 

Downstream  corpt  rate  limit... 

West  branch  Susque-       I'pstream  ecrporate  limit 

hanna  River.  Tinsman  Ave.  (extended) 

ranfields  Lane  (extended) 

liOyalsotk  Creek Upstream  corporate  limit 

Konkle  Rd.  (extended) 

Rout*  220 

Conrail _. 


Klevation 

in  feet 

above  mean 

sea  level 

iVidth  in  feet  from  bank  of  stream 
to   lOO-yr  flood   boundary   facing 
downstream 

Left 

Right 

574 

0) 
(') 
(') 
t') 

560 

1,040 

1,310 

1,560 

lOO 

5 

80 

320 

2,  570 

(') 

66'.) 

0) 

65.") 

(1) 

550 

(') 

538 

(') 

636 

(') 

5«7 

(') 

52fi 

(') 

624 
5f)6 

0) 

60 

6.38 

340 

5l"J 

7D 

5il 

60 

•  Corporate  limit. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
Of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued :  July  22, 1976. 


Howard  B.  Clark, 

Acting  Federal  Insurance  Administrator. 

[PR  Doc.23325  PUed  8-12-76:8:45  am] 
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[24  CFR  Part  1917] 
NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Borough  of  Myerstown,  Lebanon 
County,  Pennsylvania 

The  Federal  Insurance  Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128.  and  24  CFR  Part  1917  <  S  1917.4 
(a) )  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Borough  of  Myerstown.  Lebanon  County, 
Pennsylvania. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 


to  participate  in  the  National  Flood  In- 
surance Program,  the  Borough  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  tlie  flood  eleva- 
tions determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Borough  Hall,  515  South  College  Street. 
Myerstown. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  .should  immedi- 
ately notify  the  Honorable  Lester  Frantz, 
36  East  Main  Street,  Myerstown.  Penn- 
sylvania 17067.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
comnmnity. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


.^olinc  of  lloiidini; 

l.(>i;il  ion 

(rrponitc  liiiiil-. 
Clieirv  SI 

Kli'valioii     Willi  li  ill  ii-.i   Ir.iiii 
in  fwl            111    UHt-yr   Mi«.(l    1 
a'Kive  mean      d'nvn.streaiii 

sea  level 

I>efl 

4.17                              «»1 
4i->                             11(1 

liaiik  of  sireaiii 
iiiindary   faoin  ? 

Tnlpi'li..rki-n  I  n-.'k 

Kipln 

ino 

2N0 

'  •.'JO 

VI 

<* 

Railroad  St 

.   -   -                            415                                Hid 

'  CorpoiMic  liinil^. 

CoUece  St 
Ldi-ilst  ."^t 

Its                                lUI 
14'.i                              lid 

(National  Flood  Insuratice  Act  of  1968  (  Iiile  XIII  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28.  1969  (33  FR  17804.  November  28.  19681.  as  amended:  42  U  S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680.  February  27.  19G9.  as  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  July  22.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 
I  PR  Do<^76  23329  Filed  8-12   76:8:45  am| 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the    Borough    of    North    Wales,    Mont 
gomery  County,  Pennsylvania 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448 ' .  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (S1917.4ia)i 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  Bor- 
ough of  North  Wales.  Montgomery  Coun- 
ty, Pennsylvania. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 
pate in   the   National   Flood   Insurance 


Program,  the  Borough  mu.^i  adopt  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  deter- 
mined by  the  Secretary. 

Proposed  flood  elevations  1 100-year 
flood'  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  sliow- 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Counter  in  the  Municipal  Building.  300 
School  Street,  North  Wales. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  deteiTninations  should  immedi- 
ately notify  Mayor  Leon  T.  Lewis.  Jr.. 
Municipal  Building,  300  School  Street, 
North  Wales,  Pennsylvania  19454.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circula- 
tion in  the  above-named  community. 

Tlie  proposed  100-year  Flood  Eleva- 
tions are: 
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PROPOSED  RULES 


Source  of  floodlnc 


LowtioD 


EleTStion 

in  feet 

kboTe  mean 

wa  level 


Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  facing 
downstream 


Dod?T»crth  Run 


10th  St 

«th  Bt./Box  Inlet.. 
Montgomery  Ave. 
8lh8t 


Left 

RiKht 

426 

50 

BO 

411 

60 

ion 

388 

60 

fiO 

379 

30 

30 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretarj-'s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  PR  2787,  January  24,  1974.) 


Issued:  July  13,  1976. 


J.  Robert  Hunter, 
ActiJig  Federal  Insurance  Administrator. 
[FR  Doc.76-23330  Filed  8-12-76;8:45  am] 


[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Wilkes-Barre,  Luzerne  County, 
Pennsylvania 

Tlie  Federal  Insurance  Administrator. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
<Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§  1917.4(a)  > 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Wilkes-Barre,  Luzerne  County,  Penn- 
sylvania. 

Under  these  Acts,  the  Administrator. 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 
In  the  National  Flood  Insurance  Program, 


the  City  must  adopt  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Main  Entrance  of  City  Hall,  North  Wash- 
ington and  East  Market  Streets,  Wilkes- 
Barre. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  imme- 
diately notify  Mayor  Walter  W.  Lisman, 
City  Hall,  North  Washington  and  East 
Market  Streets,  WUkes-Barre,  Pennsyl- 
vania 18711.  The  period  for  comment  will 
be  ninety  days  following  the  second  publi- 
cation of  tliis  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Source  of  flooding 


Location 


Elevation 

in  fe^'t 

al>oTe  moan 

sea  level 


Susquehanna  River Tonrail  Bridge  near  Gordon  Ave. 

West  Market  f^treet  Bridge 

North  Street  Bridge 

Corporate  limit? 

Solomon  Creek Waller  Street  Bridge. 

Barney  Street  Bridge 

Reagent  Street  Bridge 

Franklin  Street  Bridge _ 

Strauss  Lane  Bridge 

Uill  Creek Sidney  Street  Bridge 

Mill  Street  Bridee 

Mayock  Street  Bridge 

Corporate  limits 

Lauri  1  Hun v..  Conrail  Bridge.. 

Conrail  Bridge  near  Railroad  St.. 

Mill  Street  Bridge _.. 

Oovier  Street  Bridge 


Width  in  feet  from  bank  of  stream 
to  100-yr  flood  boundary  facing 
downstream 


Uti 


Right 


646 
648 
S49 
SSI 
640 
641 
642 
643 
665 
667 
S«8 
687 
69g 
6«0 
668 
676 
880 


210 

110 
JOO 

:i70 

7:W 
1140 
740 
6^ 
2(0 
15 
M 

BO 
10 
10 
10 
20 


0) 
(•) 
I') 
(') 


(■) 


1,760 

1,930 

2.630 

2,600 

110 

IS 

20 


20 

ao 
u 

90 


'  Corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
vt  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,'  1968),  as  amended;  42  UJ3.0. 
AOOl-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
TR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  13,  1976. 


J.  Robert  Hunter, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-23327  Filed  8-12-76;8:45  am) 
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[  24  CFR  Part  1917  J 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Belle  Fourche,  Butte  County, 
I     South  Dakota 

Tlie  Federal  Insm-ance  Administrator, 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234\  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448  <.  42  U.S.C,  4001- 
4128.  and  24  CFR  Part  1917  i§  1917.4 fa'  ■ 
hereby  gives  notice  of  his  propcsed  de- 
temiinatioiLs  of  flood  elevations  for  tiie 
City  of  Belle  Fourche.  Butt€  Coimty, 
South  Dakota. 

Under  the.se  Acts,  the  .•Administrator,  to 
whom  the  Secretary  lias  delegated  tlie 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


Sourci'  of  "ooding 


Taxation 


participate  in  the  National  Flood  Insur- 
ance Program,  the  City  must  adopt  flood 
plain  management  mea.sures  that  are 
consistent  with  tlie  flood  elevations  de- 
termined by  the  Secretar>-, 

Proposed  flood  elevation.^  1 100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  sliow- 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proixised  flood  eleva- 
tions are  available  for  leview  at  the  City 
Hall  in  the  Auditor's  oiBce.  Belle 
Fourche.  South  Dakota. 

Any  person  having  knowledge,  infor- 
mation, or  wioliing  to  make  a  comment 
on  the.se  determinations  should  immedi- 
ately notify  Mayor  Henry  Hespe.  1309 
Elkhorn  Street.  Belle  Fourche.  South  Da- 
kota 57717.  Tlie  period  for  comment  will 
be  nmety  days  following  the  second  pub- 
lication of  tills  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  propo.sed  100-year  Flood  Eleva- 
tions are: 


Elevation    Width  in  feet  from  bank  cf  ytrcara 
in  feet  to  100-yr  flotKl  boundary  lacing 

alwive  mean      downstream 


Kcdu-at-T  River 


■Belle  Foiirh.   Riv.r 


Hay  CriTk 


.      llth  .\ve ._ 

Harding  Si.  trxtended) 

StataSt.  (exdnded) 

..  Corpor:ite  Limits 

7th  Ave.  (extended* 

8th  Ave.  (extended) 

Custer  at.  (extendedi 

. .  7th  A ve , 

National  ^^l ..^..- 

t'.th  Ave.  CsJtuUi) 

I^awrenee  St.  (extended^-. 

Jackson  .St.  (exlendixil 

Indian  .St.  (.eiteiidod) 

10th  Ave 


Siiur.c  of  noo<li!ig 


I.ocattoa 


Belle  Fi.nnh"  Itiver, 


Wi.~:i  rri  i(ii;,i,riite  limit 


Left 

Right 

3.01.% 

no 

('". 

:i.  01 1 

1.  210 

Hi 

;i.oi:« 

1.3.-0 

( ' 

3  OlJ 

30 

•TOO 

3. 01-' 

t.Ml 

80 

;«.oii 

1.100 

20 

;«,oi(t 

140 

3,03.-. 

'."(» 

100 

3.03a 

JO 

lao 

3,0^ 

40 

l.'iO 

3.021 

«0 

no 

3.017 

:ait 

2,5 

3.01.'i 

440 

100 

3. 0I.> 

■JO 

2<J0 

Area  ficod-.-d 

y  ij«rity  (if  ari-a 

south  of  Chi.';iBO  &  Nortliwestern 

HH.,  we^t 

of 

:.th  Ave 

,  ai.d 

.'jilh  of  .N'ulional 

SI. 

'  C'oriXM:;vto  iiirdt.-!. 

(National  Flood  Insurance  Act  of  1968  (Title  xni  of  Hou.sing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  U.S.C. 
4001^128;  and  Secretary'.s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2G80,  February  27,  1969.  na  amended  by  39  FR  2787.  J.-inuary  24.  1974 /i 


Issued:  July  22, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


jFR  Doc  76  23331  Filed  8-12-76;8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Sturgis,  Meade  County,  South 
Dakota 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  tlie 
Flood  Disaster  Protection  .\ct  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  tlie 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a)) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Sturgis.  Meade  County,  South 
Dakota. 


Under  these  Acts,  tJie  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutoiT  authority,  must  develop  crite- 
ria for  flood  plain  management  in  Iden- 
tified flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  In- 
surance Program,  the  City  must  adopt 
flood  plain  management  measui'es  that 
are  consistent  with  the  flood  elevations 
deteiTnined  by  the  Secretary. 

Proposed  flood  elevations  1 100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  tlie  flood- 
prone  areas  and  the  proposed  flood  ele\'a- 
tlons  are  available  for  re\iew  at  the 
Council  Room.  City  Hall.  1147  Sherman 
Street,  Sturgis. 
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Ally  person  having  knowledge.  In- 
formation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  the  Honorable  Harold  Kelly. 
Mayor  of  Sturgls,  1147  Sherman  Street, 
Sturgis,  South  Dakota  57785.  The  period 


for  comment  wUl  be  ninety  days  follow- 
ing the  second  publication  ol  this  notice 
in  a  newspaper  of  local  drexilatlon  In 
the  above-named  conunimlty. 

The  propoeed  100-year  Flood  Eleva- 
tions are: 


Bource  of  fioodlng 


I.ooftlion 


Elevation 

in  feet 

»bovo  mean 

sea  level 


Width  In  feet  from  bank  of  stream 
to  lOO-yr  flood  boundary  ladng 
downstream 


Left 


Right 


Bear  Butle  Creole Upstnain  wrrwrate  llnilts 3,460 

3d  St 3,409 

Junction  Ave 3,394 

Jlownstroam  oorjxjrate  Uralt.s 3,348 

Vanocker  Crfck Unstream  corpordtc  limits 3,501 

ArletteSt.- 3,4'j9 

Tllford  St 3,4.W 

Douglas  St 3,410 

LaieJIe  St. l 3,376 

.  Upstream  corporate  li  mil  f .  i 3, 492 

Davenport  St !l 3,478 

Baldwin  St * 3,462 

.  Upstream  corp<jrato  limitb 3,430 

Spruce  St 3,415 

Main  St 3,398 

Lazclle  St 3,38«) 

Cook  Canyon llth  St 3,472 

Sherman  St 


Deadnian  (iulch. 
Doland  Creek . . . . 


120 
£05 

no 

86 

10 

90 

385 

545 
180 

80 
220 

<«) 
440 
380 
120 
280 

50 

95 


480 
445 

70 

310 

5 

155 

30 
225 
850 
170 
160 
190 

80 
415 
22.5 
300 

95 

80 


1  Coimid'^^  with  flixMl  plan,  \'ai:i>cker  Creek. 

(National  Flood  Insurance  Act  of  1968  (TiUe  XIII  ol  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2C80,  February  27,  1969.  a^  amended  by  39  FR  2787.  .January  24   1974.) 


Issued:  July  22,  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

IFR  Doc  76-23332  Filed  8-12-768  45  am) 


[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Conroe,  Montgomery  County, 
Texas 

The  Federal  Insurance  Administrator, 
In  accordance  with  sertion  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (5  1917.4<a)) 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  Conroe,  Montgomery  County,  Texas. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  In  Identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  ( 100-year 
flood)  are  listed  below  for  selected  loca- 
tionc.  Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the  Bul- 
letin Board  in  the  Municipal  Building, 
505  West  Davis  Street,  Conroe. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment  on 
these  determinations  should  immediately 
notify  Mayor  W.  T.  Hooper,  City  Hall, 
P.O.  Box  386,  Conroe,  Texas  77301.  The 
period  for  comment  will  be  ninety  days 
following  the  second  publication  of  this 
notice  in  a  newspaper  of  local  circulation 
In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions Hre: 
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Source  of  floodbic 


lyocatlon 


Elevation  Width  In  fett  from  bank  of  <lreain 

In  feet  to  lOO-yr  flood  boundary  facing 

above  mean  downstream 
?e«  level 


Left 


Right 


West  Fork,  We-st 
Branch  Alligator 
Creek. 


West  Br.vtu'h  .\lIig..iLir 
Creek. 


AUigiit.  r  f  rv..k 


LiV.    I  ':ik  lii.i.i'.  h 


North  Ftrk  Stc«:irt5 

Creek. 
Stewiirl.-  r  n  -k 


Pt.>sii:n  Hi.ii.'  J! 

Silverdiile  «.  iriK 
Grand  l,.ike  fr..-..k 


Cartwright  Hd 

Ipslream  side.  Interstate  45 - 

Ipslream  side  of  Wilson  Kd 

rpstrc;un  side  of  Pemands  Ave 

<J;iklawn  l.>r.  (extended) 

I  pstream  sideof  Cartwriglit  Kd 

Windswept  I)r    .-   

llillcrest  Dr  .  

Northpiii'-  l>r. .  ^    - 

Uilsoii  Kd_    .  

I'pslriani  .side  S.-ni:iMds  .\vc.     .     

Ceiitir    liu(     01     liilri>l^ite    t.". -^oorlli 

ir(s--iii!;. . 
100  ft  dnwii-trciiiii  fioin  poii.t  cf  roiitlu- 
iMi'i'  o!  West  Fork,  Wi  4  Hr:in(h  Alli- 
gator Cf.ik  ;iiid  West  Itniiuli  Alligator 
Creek. 
Center  lii.'-  ol  IpMsI.'i-  i,")  oiith 
ero.-si  1  ii;  1 . 

Center  line  of  Ciilwrinlil  Ud.         

South  Woody  (reek  lit 

l':Voifie  SI -  -   

.North  Tlionipson  St 

.Sortli  Kill"  rtvcn  SI  .  . .  

( 'i^uler  11  nr'  of  Inier>'ite  7.") 

H.aicsSt.  ii\ten<le.l>    ..      _    -        

.\uslin  St.  (exlendidt. . 

Cable  St.  M"ilendid'., 

I'l-ntcr  lin,   lit  li-.Uislale  |5_      .    

SuntM  K.    KK -  — 

Live  Ilr.iiHli  Kd..   

(enter  lineof  Stalt  Uitihway  KVi 

(lri;eiiw;-.\  IJr.  .    

HilbiK  Kd -  

K;i.M  Siiiiaiid?  cil.  v'v'eiidedt 

l):dlasSI ..-    

Airport  Hd 

I'pstreain  side  of  Kast  Davis  St 

K  Avi' 

Silverdalf  l>r.  'ivli-iidedi — 

Airport  IM 

Kast  I'hillipsSl  

Cpstreain  side  of  Santa  Fc  KK 

F  Ave ..     

.  Wacers  St ..- -     -. 

Silverdale  l>r .    

.Mallie  St.  (i-xteiided> 

.li  wel  St.  ii'xtiiidcd). .       

(enter  line  of  Interstal-'  lliphway  \5..  - 
CladitellSt 


21  ;>  ■ 

30 

35 

J»» 

110 

(iO 

VMt 

'•« 

J 10 

V« 

m 

JSO 

IH.'i 

40 

xa 

s.vi 

iJO 

ls(l 

■iS 

10 

l.S 

■-'11 

:i,'i 

15 

-W 

;« 

15 

I'.tt 

ll.'i 

tin 

l'.l-.i 

aso 

i:!5 

18»i 

33S 

175 

W5 


iNt 


2M 


135 


210 


85 


-.3.5 

65 

95 

tx: 

75 

75 

ill 

75 

35 

uat 

146 

SO 

lUS 

65 

75 

185 

r.5 

55 

182 

140 

120 

IHO 

400 

7aO 

1^0 

K35 

t>is 

174 

l;{5 

145 

16'.« 

.:i5  . 

,^- 

V.ili 

;.-00 

ItiU 

1S5 

185 

i:!5 

ISi 

135 

1(15 

2W 

i:« 

105 

IS,S 

110 

75 

184 

240 

2'.I5 

HI 

1K5 

-55 

I7;t 

400 

4^5 

175 

1.120 

2:10 

lil«     ' 

4:ts 

:tOO 

IHI 

125 

175 

IKS 

:«0 

115 

1K7 

425 

.ISO 

177 

XV, 

I'K) 

ls7 

1(10 

«5 

IS.i 

IJO 

145 

17i' 

2(1 

Wl 

170 

>(► 

100 

itHi 

j:!5 

200 

!ti4 

270 

10 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968)  effective  Jamiarv  28.  1969  (33  FR  17804.  November  28.  1968),  as  amended;  42  U.S.C 
4001^128;  and  Secretarv'.s  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  19(39  as  amended  by  39  FR  2787.  .January  21.  1974.) 


Is.sued:  .July  23.  1976 


HOV.ARD   B.   Cl.^rk. 
Acting  Federal  Insurance  Administrator. 

'FR  Do'-.7d   2.3334  Filed  8-12-76:8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  San  Angelo,  Tom  Green 
County,  Texas 

Tiie  Federal  Insurance  Admini-straior. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Frotcction  Act  of  1973 
(Pub.  L.  93-234'.  87  Stat.  980.  which 
added  section  1363  to  the  N.uional  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Uiban  DcvelojMnent  Act  of 
19G8  Pub.  L.  90-448  > ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (§1917.4'a'' 
hereby  gives  notice  of  his  proposed  deter- 
minations of  flood  elevations  for  the  City 
of  San  Angelo,  Tom  Green  County,  Texas. 

Under  tliese  Acts,  the  Administrator,  to 
whom  tlie  Secretary  has  delegated  the 
statutory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici- 


pate in  the  National  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  1 100-year 
flood*  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  the 
Main  Lobby  in  City  Hall  Plaza.  San 
Angelo. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  .>^hould  immedi- 
ately notify  Mayor  Robert  L.  McClellan, 
P.O.  Box  1751,  San  Angelo.  Texas  76901. 
The  period  for  comment  will  be  ninety 
days  following  the  second  publication  of 
thLs  notice  in  a  newspaper  of  local  cir- 
culation in  the  above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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c 


Source  of  iJoodln* 


LocaliuD 


Elevation    Width  In  feet  from  bank  of  stream 
in  fe*t  to  100-yr  llooj   boundary  facing 

above  nu'jin     dovmstreaiu 
s«a  lovt  1 


Sooth  Corilio  Rivor, 


Rfd  Arr.iyo. 


Norih  <  I'lii  !n.  K.v  r 


Coii'rl.o  Ki\ir. 
Eaft  Ang'lo  Draw. 


South  F..rk  «.(  K.  .1 
An  <•><>. 


Bn  twivid  VmV. 
Ariojo. 

W.:st  Brazil 


Atchison,  Topcka  and  Sjiiita  Fe  R  R 

Chadbouriio  t^t 

Bt>u  Fiikliii  Uam - 

Kast  Avf.  1 ..- 

U.S.  Uiel.wrivW ,. 

KnJckiTl.o'k.r  K.K: 

Atchison.  'IDik  k;i  and  SanUi  Fe  KH 

South  At"'  St.. 

(?hatihouni(  St -. 

EikSt2ythSi . 

ICttSt  14th  St. 

Caddo  St 

Hcaurcjiard  Ave.  .  . 

t'badl>ouitii'  St .. 

Atclii.son,  loijckaaiid  Sania  Ke  HR 

BeUSt_   

Woodruff  St;  (ivtcndcd) 

30th  R 

Kast  :.'»tli  St - 

llughos  St. 

Harris  Ave.  (cxtenU<Hl) 

<  "orporiit*"  limits 

I'orfv-t  Trnl 

CoUtgc  Hills  Hlvd 

Diim „.   : 

State  Highway  306 

Howard  St.  

North  M(iiirw  St 

South  MiiilisoM  St.  (i-xU'iidctl) 

ConflneiKw   with   Si,iiih    Fork  of   R' d 

Arroyo. 
l.iJOO  f   t'l.sir.  ;iin  from  coiitluijicc  with 

Soiitli  Fork  Kfd  Arroyo. 
i.Xfy  ft  t'|».-:iriain  from  couflucnci'  with 

Sout  h  Fork  Red  Arroyo. 


Left 

Right 

1,  W6 

120 

130 

\,Wi 

fiO 

3(X) 

I.X33 

400 

770 

1,K14 

640 

•280 

l,^n.! 

1.180 

-20 

l.lvVi 

SM 

aiO 

i.sr.2 

»» 

IL'O 

1,H3.1 

180 

810 

l.Si'S 

70 

440 

l.KtS 

110 

1,070 

l.ta-i 

200 

2-JO 

1.HL"» 

40 

20 

l,t<i3 

100 

0 

1,H13 

100 

40 

l.KOt) 

20 

tiO 

1,S03 

180 

80 

l.KO! 

220 

ISO 

1.^73 

200 

LW 

1,  stu 

260 

2-JO 

l.HIK 

3K0 

180 

i.sia 

380 

:**\ 

1,)177 

200 

3(K) 

1, 87  J 

380 

4110 

l,X7(t 

1,780 

l,-200 

1,'Jll 

;rjt) 

140 

i.Hst; 

210 

.■vto 

1,870 

90 

3-0 

1,(>;.3 

100 

ItiO 

l.tsW 

140 

l.SO 

1, 8'.tJ 

680 

3<0 

\,'m 

240 

1^0 

1,910 

230 

2)0 

(National  Flood  Insurance  Act  of  1968  I  Title  XIII  of  Hou-sing  and  Urban  Development  Act 
of  19681,  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  of  authoritv  to  Frdera!  Insurance  Administrator  34 
PR  2680.  February  27,  1969.  a^  amended  by  39  FR  27U7.  J?.iju;^ry  24,  1974.) 


Ls&ued;  July  22,  1976. 


Howard  B.  Clark. 
Acting  Federal  Insurance  Administrator. 

IPR  Doc. 76  23333  Piled  8-12-76:8:45  am] 


[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  City  of  Stephenville,  Erath  County, 
Texas 

The  Federal  Insurance  .'Administrator. 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xni  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  <§  1917.4«a> ) 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
City  of  Stephenville,  Erath  County. 
Texa."^. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretarj'  has  delegated  the 
statutory-  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  participate 


in  the  National  Flood  Iiisurance  Pro- 
gram, the  City  must  adopt  flood  plain 
management  measures  that  are  consist- 
ent with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood  I  are  listed  below  for  selected  loca- 
tioii-s.  Maps  and  other  Information  show- 
ing the  detailed  outlines  of  the  fltxid- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  City 
Hall,  354  North  Belknap  Street,  Stephen- 
ville. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Donald  R,  Jones, 
City  Hall,  354  North  Belknap  Street. 
Stephenville.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100-year  Flood  Eleva- 
tions are; 
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Source  of  Soodlne 


Locaiiun 


Elevation  Width  in  fiii  froni  hank  of  stream 

in  feet  to  100-yr  I1(ki(1  boundary  faf  ing 

atxjvo  moan  downstream 
sea  level 


Left 


Bight 


Town  (reek Fpstreani  corpcrate  liniii 

BrendaSt _  .        

West  Washington  St 

Downstream  ccrfKinite  limit. 

Bosque  River -   tpstreani  corpr rate  limit 

Route  lOS.. 

F..M.8...    -     . 

Kast  WasliiHEKiM  Sl_ .    _ 

Son  til  (iraiiam  St 

l.S.  Hoiile  377,  07., 

Downstream  eorporate  linul. 

East  I  oik  Dev  Rraiicli.  At  S.C.S.  Dam  -Vo  7. .. 

(lark  St ..   . 

Dry  Braiicli I'pstieam  corporal i  limit   . 

('onniieiue  Drv  Hrani  li . 


i,:«>4 

175 

'I,"; 

i.sa* 

eo 

ITO 

i.:iJ4 

•iOO 

45 

l.:!10 

116 

150 

l,27ti 

(') 

GKO 

1,  J70 

(') 

•-'■Jfl 

1,  -.tK) 

80 

JSO 

1.  ■-'.SL' 

115 

•SJO 

1.  JU 

■JliO 

■265 

1 .  _':i'.t 

i.oso 

'•0 

].£<- 

7:t0 

540 

l.iSO 

50 

.•«( 

I.  JO 

10 

IOO 

l.-tW 

^^ 

KG 

100 

1,J55 

5',>0 

520 

1  Corporate  liiiiits. 

(National  Flood  Insurance  Act  of  1908  ilitle  XIII  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  i:i3  FR  17804,  November  28,  1968),  as  amended:  42  U.S  C 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24.  1974.) 


Issued:  July  13,  1976. 


J.  Robert  Hi^-ter, 
Acting  Federal  Insurance  Administrator. 


|FR  Doc. 76-23335  Filed  8-12-76;8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Manchester,  Vermont 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980.  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  tlie 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S;  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  Town  of  Manchester.  Vermont. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite- 
ria for  flood  plain  management  in  iden- 
tified flood  hazard  areas.  In  order  to  par- 
ticipate in  the.  National  Flood  Insurance 


Program,  the  Town  of  Manchester  must 
adopt  flood  plain  management  measures 
that  are  consistent  with  the  flood  eleva- 
tions determined  by  the  Secretary. 

Proix)sed  flood  elevations  ( 100-year 
flood  I  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flo(Xl- 
prone  areas  and  the  proposed  flood 
ele\ations  are  available  for  review  at 
Town  Hall,  Manchester  Center.  Vermont 
05255. 

Any  person  having  knowledge,  in- 
formation, or  wishing  to  malce  a  com- 
ment on  these  determinations  should 
immediately  notify  Mr.  Henry  Lambert. 
Town  Manager,  Manchester  Center. 
Vermont  05225.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  abo\e-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are : 


Source  of  flooUiiis 


Loi-atiuM 


Elevation  Widtli   from   slioreline  or  bank   of 

in  feel  stream   UariiiR  downstream'   to 

aliove  mean  100-jT  flood  boundary  (feeti 
sea  level 


Riglit 


I,eft 


Batten  Kill 

..    fnion  .*t . 

\  ennont     Kit. 

boundary  i. 
Depot  SI 

((•.0  tmles   from   town 

6.S2 
6'.I5 

C08 
7M 

719 

7:« 
883 

(■) 

in 

4:<0 

10 
140 

5 
XO 

4:15 
270 

390 

Wi^t  Braiirli  Ilatlin 

Bonnet  St 

210 

Kill. 

Lye  brofik 

Hoiirn  Hroiik 

...  I>ve  Brt ok  Rd. 

(ili'll    K<i 

3S 
240 

Hromii'v  linok ..     . 

..   Kouteville  Hd. 

28 

1  ToHalteii  Kill. 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Hottsing  and  Urban  Development  Act 
of  1938),  effective  January  28,  1969  (33  FR  17804,  November  28.  1968),  as  amended;  42  U.S.C. 
4001—4128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  a,';  amended  by  39  FR  2787.  January  24.  1974.) 


Issued:  July  26.  1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc  7G  23336  Piled  8-12-76;8 :45  am] 
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[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determination  for 
the  Town  of  Poquoson,  York  County,  Vir- 
ginia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128. 
and  24  CFR  Part  1917  (Section  1917.4(a  > 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Town  of  Poquoson,  York  County. 
Virginia. 

Under  these  Acts,  the  Administi-ator, 
to  whom  the  Secretary  has  -  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 


SouK'C  of  flooding 


Location 


participate  in  the  National  Flood  Insur- 
ance Program,  the  Town  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  the 
Bulletin  Board,  City  Hall,  830  Poquoson 
Avenue.  Poquoson. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  Joseph  K.  Bunting, 
Poquoson,  Virginia  23662.  The  period  for 
comment  will  be  ninety  days  following 
the  second  publication  of  this  notice  in 
a  newspaper  of  local  circulation  in  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 


Elevation 

in  feet  Width  in  fert  from  ?lioreUnp  to 

above  mean  lOO-yr  flood  l>ouiidary. 

sea  level  Kiitire  area  flocded  except  area- 


Chesapeake  Bay 


Within  corporate  limit?  of  Ciiy  of 
Poquostn. 


8.  6  South  of  intersection  Pasture  Rd. 

and  Hunts  Neck  Rd. 

8.5  Surrounding     intersection     York- 

town  Rd.  and  Eminaus  Rd. 

8  5  East    and    south    of    Intersection 

Little  Florida  Rd.  and  Wythe 
Creek  Rd. 


(National  Flood  Insurance  Act  of  1968  cTltle  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  2?.  1969  (33  PR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
«X)1^128;  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FB  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  28, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 


[FR  Doc.76- 23337  Filed  8-12-76;8:45  am] 


[24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  Brown  County,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  E>isaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448) .  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) ) , 
hereby  gives  notice  of  his  proposed  de- 
terminations of  flood  elevations  for  the 
Coimty  of  Brown  Coimty,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated 
the  statutory  authority,  must  develop 
criteria  for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur- 
ance Program,   the  County  of  Brown, 


Wisconsin  must  adopt  flood  plain  man- 
agement measm-es  that  are  consistent 
with  the  flood  elevations  determined  by 
the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  eleva- 
tions are  available  for  review  at  Brown 
Coimty  Courthouse,  125  South  Adam 
Street,  Green  Bay,  Wisconsin  54301. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  Don  Holloway,  County 
Executive,  Brown  County  Courthouse, 
125  South  Adam  Street,  Green  Bay, 
Wisconsin  54301.  The  period  for  com- 
ment wiU  be  ninety  days  following  the 
second  publication  of  tliis  notice  in  a 
newsijaper  of  local  circulation  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva- 
tions are: 
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Sourc«  of  BoodiDg 


y 


Location 


Elevat 
in  fee^ 
alcove  meaii 
sea  level 


ion/  Width  from  shoreline  or  bank  of 
jmH^      stream   (fai'iug  downstream)   to 
lOO-yr  flood  boundary  (feeli 


Right 


Left 


Suamlco  River. 


Branih  River. 


Neshota  River. 


Fox  River.. 
East  River. 


Pulilinian  Crick     . 
A<liwaub('non  Crook. 


I'lura  Creek... 
Ituek  Creek... 


North  Lake  View  Dr 

C.  &  N.W.  RK 

Velp  Ave 

Riverside  Or 

C.M.S.T.P.  &  P.  KB - - 

St.  Pafsllr... 

HI  ream  Rd -■- 

Old  Truss  BridRo .   

Coimty    Tnink    Highway    U    Bridge 

(downslream). 
County  Trunk  llipliway   (i   (soulli  ot 

C.T.U.Z.). 

County  Trunk  Highway  Z...     

Truss  Bridco - 

Highway  iHi  — --- 

Ilighway  ITJ - 

Memory  Ave 

County  Trunk  Highway  XX .-- 

County  Trunk  Highway  O 

Lcdgeview  Kd.       ..   

Highway  3:;  - .        - - 

C.M.S.T.P.  &  P.  KR.- - 

Highway  .'">7 

County  Trunk  Highway  JC -.- 

County  Trunk  Highway  tiU... 

Gross  Avenue. 


.58.5.7 
.588.  .5 
.590.0 
.504.5 
,5(17.  4 
tilO.4 
617.4 
831'.  4 
il»J.7 

841.'.' 

84.5.  6 
liH'J.  1 
701.4 
.585.5 
.58(1.4 
.5iiO.  2 
.5m.  1 
592.6 
6(M.7 
617.0 
6:^4.4 
588.9 
592. 4 


30 
100 
80 
» 


so 

90 

300 

3,100 

1,600 

230 

65 

ao 
«s 
ao 

75 


40 
80 
(iO 
40 
50 
70 
170 
1080 
100 

50 

300 
310 

.50 

290 

1,400 


1, 


150 
50 

280 
20 

410 
60 
•20 
10 


.  U.S.  Highway  11 
C<  ^       ■   "' 


Ticul  Creek. 


ounty  Trunk  Higliway  tiG. 

(irant  Rd 

Company  Tnink  Highway  D. 

C.B.  &  W.  RR _ 

t)verlaiid  Dr -. 

Riverdale  l>r 

Krookwood  Wesl  Koad 

Sliady  Dr.  


58,5.8 
589.7 
600.8 
62.5.  3 
592.  3 
6G8.8 
663.2 
679.1 
707.8 


(') 


(•) 


30 

50 
30 

77 

urn 

0 

10 


15 

10 

100 

40 

40 

100 

130 

400 


1  Area  not  inoludod.  ~ 

'  OuU-^ide  corporate  liimi-, 

(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  "Urban  Development  Act 
of  1968) .  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969.  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  23.  1976. 


How^ARD  B.  Clark. 
Acting  Federal  Insurance  Admini^itrator. 

I  FR  Doc  76  '23338  Filed  8-12-76:8:45  am] 


[  24  CFR  Part  1917  ] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Durand,  Wisconsin 

The  Federal  Insurance  Administratoi-. 
In  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xin  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Durand,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order 
to  participate  in  the  National  Flood  In- 
surance Progi'am,  the  City  of  Durand 


must  adopt  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec- 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca- 
tions. Maps  and  other  information  show- 
ing the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele- 
vations are  available  for  review  at  City 
Hall,  112  East  Main  Street.  Durand. 
Wisconsin  54736. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mayor  David  Castleberg,  112 
East  Main  Street,  Durand,  Wisconsin 
54736.  The  period  for  comment  will  be 
ninety  days  following  the  second  publi- 
cation of  this  notice  In  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva- 
tions are: 
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Source  9t  floo<lln< 

IomHoh 

ElevaUon  In  feet 

■bore  mean  sea 

level 

Width  from  sboreHoe 

or  bank  ot  ecrporate 

boundary  to  lOO-yr 

flood  boundary  (feet) 

Chippewa  RiTer 

.  nhAre.  West 

4tbAT«.  West 

IslAre.  East 

OthATe.  East  (extended) 

712 

713 

713 

714 

140 

310 

2G0 

1.3£0 

(Natlctnal  Flood  Insurance  Act  of  1968  (Title  XTTT  of  Hotislng  and  Urban  £>evelopment  Act 
of  1988) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968) ,  as  amended;  42  U.S.C. 
4001-4128:  and  Secretary's  delegation  of  authority  to  Federal  Insurance  Administrator  34 
FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  27, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[PR  Doc.76- 23339  Filed  8-12-76:8:45  am] 


[  24  CFR  Part  1917] 

NATIONAL  FLOOD  INSURANCE  PROGRAM 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Oshkosh,  Wisconsin 

The  Federal  Insurance  Administrator, 
tn  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234).  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  <^PR  Part  1917  (5  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  Oshkosh,  Wisconsin. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri- 
teria for  flood  plain  management  In 
Identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur- 


ance Progi'am,  the  City  of  Oshkosh,  Wis- 
consin must  ad(H>t  flood  plain  manage- 
ment measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loc*P- 
tions.  Maps  and  other  Information 
showing  the  detailed  outlines  of  the 
flood-prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at 
City  Hall,  Oshkosh,  Wisconsin  54901. 

Any  person  having  knowledge,  infor- 
mation, or  wishing  to  make  a  comment 
on  these  determinations  should  immedi- 
ately notify  Mr.  William  Fruch,  City 
Manager,  P.O.  Box  1130,  Oshkosh,  Wis- 
consin 54901.  The  period  for  comment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  In  a  newspaper 
of  local  circulation  in  the  above-named 
cwnmunity. 

The  proposed  100-year  Flood  Eleva- 
tions are : 


Source  of  flooding 


Location 


Elevation  Width  {rom  shoreline  or  bank  of 

in  feet  stream   (facing  downstream)   to 

above  mean  lOO-yr  flood  boundary  (feet) 
sea  level 


Bight 


Left 


Fox  River. 


Congress  St _ 750 

Wisconsin  Ave 749 

Main  St 749 


1,090 
0 
0 


30 
0 
0 


(National  Flood  Insurance  Act  of  1968  (Title  xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended;  42  VB.C. 
4001^128;  and  Secretary's  delegation  of  authority  to  Federal  Instirance  Administrator  34 
FR  2680.  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued:  July  22, 1976. 


Howard  B.  Clark, 
Acting  Federal  Insurance  Administrator. 

[FR  Doc.76-23340  PUed  8-12-76:8:45  am) 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  599-61 

[40  CFR  Part  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Tennessee:  Revised  SO3  Emission  Limits 

On  August  8.  1974  <39  FR  28528),  the 
Administrator  approved,  with  certain 
exceptions,  revised  SChJ  emission  limits 
for  the  Tennessee  implementation  plan. 
These  were  contained  In  (Chapter  XIV 
of  the  Tennessee  air  pollution  control 


regulaticms,  which  wtis  rewritten  by  the 
State  to  include  all  its  SOa  emission 
limiting  rules,  including  those  for  sul- 
furic acid  plants.  Chapter  XTV  as  now 
constituted  sets  the  following  SO2  emis- 
sion limits  for  fuel  combustion  and  proc- 
ess sources  respectively:  Polk  County 
(Class  lA) — 1.6#/10'  Btu  and  500  ppm; 
Maury,  Roane,  and  Sullivan  Counties 
(Class  I)— 1.6-/10*  BtiKand  1000  ppm; 
Humphreys  County  (Class  H)— 3*/10* 
Btu  and  1000  ppm ;  and  all  other  Coun- 
ties (Class  ni)— 4#/10'  Btu  and  2000 
ppm.  The  Administrator  at  that  time 
disapproved  these  revised  limits  as  they 


applied  to  large  fuel  combustion  sotfrces 
(heat  input  of  1000  million  Btu  or  more 
per  hour)  in  Humphreys  and  Roane 
Counties,  leaving  in  effect  for  these 
sources  the  Tennessee  plan's  original  SO ^ 
emission  limit  of  1.2«/10*  Btu. 

The  State  now  proposes  to  delete  the 
existing  Chapter  XTV  of  its  regulations 
and  replace  it  with  a  new  one,  styled 
Chapter  1200-3-14.  This  was  adopted 
after  notice  and  public  hearing  on  Octo- 
ber 23,  197^  became  State  law  on 
March  20,  19T6,  and  was  submitted  to 
EPA  as  a  proposed  plan  revision  on 
April  30, 1976.  In  support  of  the  proposed 
SO2  revision,  the  State  of  Tennessee  also 
submitted  a  revised  SO2  control  strategy 
Intended  to  show  that  the  revised  limits 
•will  not  interfere  with  the  attainment 
and  maintenance  of  the  national  ambient 
air  quality  standards.  The  purpose  of  this 
notice  is  to  describe  the  provisions  of 
Chapter  1200-3-14  and  to  invite  pub- 
lic comment  on  it. 

A  new  County  classification  system  is 
established  which  applies  throughout 
CJhapter  1200-3-14.  There  are  six  classi- 
fications and  the  Counties  in  them  are  as 
follows:  Class  I — Polk;  Class  II — Hum- 
phreys, Maury,  and  Roane;  Class  in — 
SuUivant;  CHass  IV — Shelby;  Class  V— 
Anderson,  Davidson,  Hamilton,  Hawkins, 
Knox,  and  Rhea;  Class  VI — all  others. 

Paragraph  (1)  of  rule  .02  deals  with 
fuel  burning  sources  in  operation  prior 
to  April  3,  1972,  the  date  on  which  the 
origin£d  regulations  of  the  Tennessee 
plan  became  effective.  For  Shelby 
County,  allowable  emisisons  depend  on 
the  fuel  burned:  coal— 4#SOj/10'  Btu; 
No.  5  and  No.  6  fuel  oil  and  solid  fuels 
other  than  coal — 2.7#SO./10'  Btu;  and 
for  other  fuels— 0.5 #SO=/ 10'  Btu.  In  all 
other  counties,  the  emission  limits  de- 
pend on  source  size  and/or  County 
classification.  In  Sullivan  County,  the 
limit  is  2.4#SO,/10'  Btu  for  all  sources; 
in  Class  V  Counties.  4#SOj/10*  Btu;  and 
in  cnass  VI  Coimties.  5#SO,/10'  Btu.  For 
larger  sources,  those  with  a  rated 
capacity  of  less  than  1000  million  Btu/ 
hr.  input,  the  limit  is  1.2#SO./10"  Btu  in 
Polk,  Humphreys,  Maury,  and  Roane 
Counties;  for  sources  with  a  rated 
capaciyt  of  less  than  1000  million  Btu/ 
hr.,  the  limit  Is  1.6#SO./10°  Btu  in  Polk 
County,  and  SfSO./lO"  Btu  in  Hum- 
phreys, Maury,  and  Roane  Coimties.  In 
addition  to  meeting  these  emission  lim- 
its, owners  or  operators  of  larger  sources 
must  demonstrate  that  their  SOa  emis- 
sions, either  alone  or  in  combination  with 
emissions  from  other  sources,  will  not 
Interfere  with  the  attainment  and  main- 
tenance of  the  national  ambient  air  qual- 
ity standards;  the  same  sources  must  also 
conduct  ambient  air  quality  monitoring 
In  a  manner  prescribed  by  the  State. 
Finally,  for  sources  subject  to  paragraph 
(1),  allowable  emissions  will  be  cal- 
culated on  the  basis  of  maximum  rated 
capacity  of  all  fuel  combustion  units  at  a 
plant. 

Paragraph  (2)  of  rule  .02  provides 
emission  limits  for  units  constructed 
after  April  3, 1972.  For  units  with  a  rated 
capacity  of  more  than  250  million  Btu 
per  hour,  limits  are  set  which  are  equiva- 
lent to  those  set  forth  at  40  CFR  60.43 
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in  the  Agency's  New  Source  Performance 
Standards— 0.8#SO./ 10"  Btu  when  liquid 
fossil  fuel  is  burned;  1.2#SO2/10'  when 
solid  fossile  fuel  Is  burned.  For  smaller 
units,  are  imits  are  set  as  follows:  CHass  I 
County — 1.6#SO2/10"  Btu;  Class  TL  and 
VI  Counties — 5 # SO,/ 10'  Btu;  Class  m 
County— 2.4#SO./10'  Btu;  and  Class  IV 
and  V  Counties— 4#SO./10'  Btu. 

Rule  .03  sets  forth  emission  limits  lor 
process  sources,  which  include  thennal 
oxidizers  and  incinerators.  In  Polk 
County,  the  limit  is  500  ppm;  in  Hum- 
phreys. Maury.  Roane,  and  Sullivan 
Counties,  1000  ppm;  in  all  others,  2000 
ppm.  Process  sources  in  Shelby  County 
may  request  to  be  regulated  on  an  al- 
ternative basis  rather  than  meet  the  2000 
ppm  standard;  this  alternative  involves 
not  exceeding  the  source's  SO.,  emission 
capacity  as  of  1974,  and  is  limited  by 
certain  safeguards.  These  1974  emission 
limits  are  contained  in  Table  9-F  of  the 
revised  control  strategy.  For  regulations 
to  be  approvable,  they  must  contain  an 
identifiable  emission  limit.  An  additional 
requirement  is  that  sources  which 
emitted  more  than  1000  tons  of  SO^  dur- 
ing calendar  year  1972  or  during  any  suc- 
ceeding calendar  year  must  perform  am- 
bient air  quality  monitoring  and  satisfy 
the  State  that  their  emissions,  either 
alone  or  in  combination  with  those  of 
other  sources,  will  not  interfere  with  the 
attainment  and  maintenance  of  the  na- 
tional ambient  air  quality  standards.  All 
new  process  sources  must  use  best  avail- 
able control  technology  as  determined  by 
the  State. 

All  emission  limits  set  forth  in  rules 
.02  and  .03  are  expressed  as  one-hour 
averages. 

Maintenance  of  air  quality  should  not 
be  a  major  problem  for  most  of  the  State. 
Modelling  indicates  that  ambient  SO, 
concentrations,  even  under  worst  condi- 
tions, will  not  approach  the  national 
standards.  Therefore  an  adequate  mar- 
gin for  normal  growth  exists.  In  isolated 
cases,  the  introduction  of  a  major  new 
source  may  have  to  be  accompanied  by  a 
tightening  of  regulations  or  by  a  trade- 
off in  emissions  from  existing  sources. 

The  materials  submitted  by  Tennessee 
are  available  for  public  Inspection  during 
normal  business  hours  at  the  following 
locations : 

Air  &  Hazardous  Materials  Division,  Environ- 
mental Protection  Agency,  1421  Peach- 
tree  Street,  NE.,  Atlanta,  Georgia  30309. 

Public  Information  Reference  Unit.  Library 
Systems  Branch.  Environmental  Protec- 
tion Agency,  401  M  Street.  SW..  Washing- 
ton. D.C.  20460. 

Division  of  Air  Pollution  Control,  Tennes- 
see Department  of  Public  Health,  Room 
256.  Capitol  Hill  Building.  301  Seventh 
Avenue.  Nashville,  Tennessee  37219. 

The  public  Is  invited  to  participate  In 
the  present  rulemaking  by  submitting 
written  comments  on  the  proposed  Ten- 
nessee revision.  To  be  considered,  com- 
ments must  be  received  on  or  before 
September  13,  1976,  and  should  be  ad- 
dressed to  Archie  Lee  at  the  Atlanta  ad- 


dress given  above.  After  considering  all 
relevant  comments  and  other  available 
information  in  the  light  of  requirements 
set  forth  in  the  Clean  Air  Act  and  in  the 
Agency's  implementing  regulations  (40 
CFR  Part  51),  the  Administrator  will 
take  approval/disapproval  action  on  the 
Tennessee  revision  described  in  this 
notice. 

(Section  110(a)  of  the  Clean  Air  Act  (42 
tr.S.C.  1857c-5(a))) 

Dated:  July  22,  1976. 

John  A.  Little, 
Regional  Administrator, 

Region  W. 

[PR  Doc.76-23566  Filed  8-12-76:8:45  am] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[47  CFR  Part  15] 

(Docket  No.  20620:  RM-24261 

OPERATION  OF  WIDE-BAND  SWEPT  RF 
EQUIPMENT  AS  ANTI-PILFERAGE  DEVICES 

Order  Extending  Time  To  File  Comments 

In  the  matter  of  the  amendment  of 
Part  15  to  provide  for  the  operation  of 
wide-band  swept  RF  equipment  used  as 
anti-pilferage  devices. 

1.  The  Knogo  Corporation  has  re- 
quested a  thirty-day  extension  of  time 
for  filing  comments  in  this  proceeding,  on 
the  grounds  that,  it  has  undertaken  a 
broad  review  of  its  position  in  this  pro- 
ceeding. The  additional  time  is  also  re- 
quired to  permit  its  newly  retained  coun- 
sel to  familiarize  himself  with  the  mat- 
ters at  issue. 

2.  Because  of  the  Commission's  desire 
to  have  the  most  definitive  response  pos- 
sible, Knogo's  request  is  granted. 

3.  Accordingly,  under  the  authority 
granted  by  §  0.241(d) ,  it  is  ordered.  That 
the  time  for  filing  comments  is  extended 
to  September  9,  1976  and  the  time  for 
filing  reply  comments  is  extended  to  Sep- 
tember 20, 1976. 

Adopted:  August  6,  1976. 

Released:  August  10,  1976. 

Raymond  E.  Spence, 
Chief  Engineer. 
[FRDoc.76-23686  Filed  8-12-76:8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  20841;  FR-26441 

TABLE  OF  ASSIGNMENTS   FM 
BROADCAST  STATIONS 

Alabama:  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

By  the  Chief,  Broadcast  Bureau : 

1.  On  June  22,  1976.  the  Commission 
adopted  a  Notice  of  proposed  rule  mak- 
ing in  the  above-entitled  proceeding  (41 
FR  27390).  The  dates  for  filing  com- 
ments and  reply  comments  are  presently 
August  6  and  August  26,  1976,  respec- 
tively. 

2.  On  July  29,  1976,  counsel  for  Phil- 
lips Radio,  Inc.,  requested  that  the  time 


for  filing  comments  be  extended  to  and 
including  August  20,  1976.  Counsel  states 
that  he  is  preparing  comments,  based  on 
an  engineering  study,  for  submission  in 
this  proceeding  proposing  the  assign- 
ment of  Channel  252A  to  Chickasaw. 
Alabama,  as  a  counterproposal.  In  addi- 
tion, he  states,  because  of  his  vacation 
schedule  and  the  need  to  compile  com- 
parative demographic  data  concerning 
the  communities  of  Theodore  and  Chick- 
asaw, additional  time  is  necessary. 

3.  We  are  of  the  view  that  the  public 
interest  would  be  served  by  extending 
the  time  in  this  proceeding.  Accordingly, 
it  is  ordered.  That  the  dates  for  filing 
comments  and  reply  comments  are  ex- 
tended to  and  including  August  20  and 
September  10.  1976,  respectively. 

4.  This  action  is  taken  pursuant  to  au- 
thority found  in  Sections  4(i),  5id)(l) 
and  303(r)  of  the  Communications  Act 
of  1934,  as  amended,  and  §  0.281  of  the 
Commission's  rules. 

Adopted:  August  6.  1976. 

Relea.sed:  August  10,  1976. 

Federal  Communications 
Commission, 
Wallace  E.  Johnson, 
Chief,  Broadcast  Bureau. 
[PR  Doc.76  23685  Filed  8   12-76:8:45  am] 


[47  CFR  Part  73] 

[Docket  No.  20863:  RM-2624) 

TABLE  OF  ASSIGNMENTS;   FM 
BROADCAST  STATIONS 

New  York:  Order  Extending  Time  for  Filing 
Comments  and  Reply  Comments 

1.  On  June  23,  1976.  the  Commission 
adopted  a  Notice  of  proposed  rule  making 
in  the  above-entitled  proceeding  (41  FR 
27389).  The  dates  for  filing  comments 
and  reply  comments  are  presently  Au- 
gast  9  and  August  30,  1976,  respectively. 

2.  On  July  30,  1976.  counsel  for  Pro- 
media  Communications.  Incorporated, 
requested  that  tlie  time  for  filing  com- 
ments and  reply  comments  be  extended 
to  and  including  September  8  and  Sep- 
tember 29,  1976,  respectively.  Counsel 
states  that  he  was  on  vacation  between 
July  15  and  July  26  and  was  unable  to 
be  in  contact  with  his  client  or  to  re- 
search the  questions  raised  in  the 
proceeding;  that  during  the  period  im- 
mediately prior  to  vacation,  he  was  pre- 
paring for  the  continuing  cable  televi- 
sion hearings  of  the  Communications 
Subcommittee  of  the  House  Committee 
on  Interstate  and  Foreign  Commerce: 
and  that  coordination  between  himself 
and  the  consulting  engineer  was  made 
more  diflQcult  by  the  engineer's  busine.ss 
residence  being  located  in  Massachusetts, 
necessitating  correspondence  by  mail. 

3.  It  appears  that  the  requested  exten- 
sion of  time  is  warranted.  Accordingly.  It 
is  ordered.  That  the  dates  for  filing  com- 
ments and  reply  comments  are  extended 
to  and  Including  September  8  and  Sep- 
tember 29,  1976,  respectively. 

4.  This  action  Is  taken  pursuant  to  au- 
thority found  In  sections  4(1),  5(d)(1) 
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and  30311-1  of  the  Communications  Act 
of  1934.  as  amended,  and  5  0.281  of  the 
Commission's  rules. 

Adopted:  August  6,  1976. 

Released:  August  10.  1976." 

Federal  Communications. 

Commission, 
Wallace  E.  Johnson. 
Chief.  Broadcast  Bureau. 

(PR  DOC.7&-23684  FUed  a-12-76;8:45  am] 

FEDERAL  POWER  COMMISSION 

[  18  CFR  Part  1  ] 

1  Docket  No.  RM76-241 

SETTLEMENT  OF   DISPOSITION   OF 

PARTICULAR   ISSUES  IN   PROCEEDINGS 

Extension  of  Time 

August  6,  1976. 
On  July  30.  1976.  the  Section  of  Ad- 
ministrative Law  of  the  American  Bar 
Association  filed  a  motion  to  extend  the 
date  for  filing  comments  in  the  above- 
designated  proceeding  (41  FR  30688. 
July  26.  1976). 

Upon  consideration,  notice  is  hereby 
given  that  the  date  for  filing  comments 
Is  extended  to  and  including  Septem- 
ber 8.  1976. 

Kenneth  F.  Plumb. 

Secretary. 

(FR  Doc.76-23751  FUed  8-12-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[  34  CFR  Ch.  I  ] 

OFFICE   OF   FEDERAL   PROCUREMENT 
POLICY 

Proposed  Regulations;  PubHc  Meeting; 
Invitation  for  Public  Comment 

The  Office  of  Federal  Procui-ement 
Policy  ( (OFPP) .  Office  of  Management 
and  Budget,  plans  to  promulgate  the  fol- 
lowing OFPP  Regulations  Nos.  1  and  2 
pursuant  to  the  authority  and  require- 
ments of  Pub.  L.  93-400,  41  U.  S.C.  401 
(the  Act>.  and  invites  the  written  com- 
ments of  interested  parties  for  consider- 
ation in  the  drafting  of  the  regulations. 

Regulation  No.  1  is  in  implementation 
of  the  Act's  requirements  for  establish- 
ment of  (i)  a  system  of  coordinated  and. 
to  the  extent  feasible,  uniform  procure- 
ment regulations  for  the  executive  agen- 
cies, and  fii)  criteria  and  procedures  for 
soliciting  the  viewpoints  of  interested 
parties  in  the  development  of  procure- 
ment policies  and  regulations.  Regula- 
tion No.  2  is  in  implementation  of  the 
Acts  requirement  for  a  regulation  gov- 
erning designated  formal  meetings  of  thu; 
Office  held  for  the  purpose  of  establishing 
procui'ement  policies  and  regulations. 

Regulation  No.  1.  establishing  the  Fed- 
eral Procurement  Regulatory  System, 
was  previously  published  for  comment  io 
the  Federal  Register  (41  FR  779)  on 
January  5.  1976.  Because  it  has  been  ex- 
tensively revised  since  that  time,  in  the 
light  of  comments  received  from  execu- 
tive agencies  and  the  public,  it  is  con- 
sidered desirable  to  publish  it  once  more 


in  its  revised  form  for  further  comment. 
Regulation  No.  2,  establishing  criteria 
and  procedures  for  public  meetings  erf 
OFPP,  was  previously  published  for  com- 
ment in  the  Federal  Register  (40  FR 
60124)  on  December  31,  1975.  Although 
only  minor  revisions  have  been  made  In 
Regulation  No.  2,  it  too  is  reissued  for 
comment  in  order  that  the  two  regula- 
tions may  be  considered  together. 

A  public  meeting  for  the  purpose  of 
formal  discussion  of  the  two  regulations 
will  be  held  September  21,  1976,  In  Room 
2008,  New  E.xecutive  Office  Building,  726 
Jackson  Place.  NW..  Washington,  D.C. 
from  10  a.m.  until  4:30  p.m.  Any  inter- 
ested person  or  oi^ganization  desiring  to 
make  an  oral  presentation  at  the  meet- 
ing shall  provide  an  advance  copy  or  a 
written  statement,  with  a  request  to  be 
heard,  which  must  be  received  at  the 
Office  of  Federal  Procurement  Policy  not 
later  than  September  17.  1976.  Copies  of 
agency,  industry,  and  public  conmients 
on  tlie  initial  drafts  of  the  two  regula- 
tions are  available  for  examination  in  the 
Office  of  Management  and  Budget  Li- 
brary. Room  G-102.  New  Executive  Of- 
fice Building,  during  the  hours  9  a.m.- 
5  p.m.  Entrance  to  the  building  may  be 
facilitated  by  telephoning  395-3487  ap- 
proximately one  hour  before  arrival. 

Comments  on  the  proposed  Office  of 
Federal  Procurement  Policy  Regulations 
Nos.  1  and  2  must  be  received  by  Octo- 
ber 13,  1976.  to  be  considered.  Comments 
.should  be  addressed  to  the  Administra- 
tor for  Federal  Pi-ocurement  Policy.  Of- 
fice of  Management  and  Budget,  Wa^- 
ington.  D.C.  20503. 


Hugh  E.  Witt. 
Administrator  for 
Federal  Procurement  Policy. 

To  THE  Heads  of  Executive  Departments 
and  Establishments 

August  9. 1976. 

Subject:  Proposed  Office  of  Federal 
Procurement  Policy  Regulations  Nos.  1 
and  2 

Enclosed  are  revised  drafts  of  two 
regulations  proposed  to  be  issued  by  this 
Office  pursuant  to  the  authority  and  re- 
quirements of  Public  Law  93-400,  41 
use.  401. 

The  first  implements  the  requirements 
for  establishment  of  u)  a  system  of  co- 
ordinated and.  to  the  extent  feasible,  uni- 
form procurement  regulations  for  the 
executive  agencies,  and  'ii)  criteria  and 
procedures  for  soliciting  the  viewpoints 
of  interested  parties  in  the  development 
of  procurement  policies  and  regulations. 
The  second  implements  the  requirement 
for  a  regulation  governing  designated 
formal  meetings  of  this  Office  held  for 
the  purpose  of  establishing  procurement 
policies  and  regulations. 

Proposed  Regulation  No.  1,  establish- 
ing the  Federal  Procurement  Regulatory 
System,  was  previously  mailed  to  you  for 
comment- on  December  22,  1975.  and  was 
published  in  the  Federal  Register  (41  FR 
779 1  on  January  5,  1976.  Because  it  has 
been  extensively  revised  since  that  time, 
in  the  light  of  both  agency  and  industry 
comments,  we  are  publishing  it  in  its 
revLsed  form  for  further  comment.  Regu- 


lation No.  2,  establishing  criteria  and 
procedures  for  public  meetings  of  this 
Office,  was  previously  mailed  for  com- 
ment on  January  6,  1976,  and  was  pub- 
lished in  the  Federal  Register  (40  FR 
60124)  on  December  31,  1975.  Although 
only  minor  revisions  have  been  made  in 
proposed  Regulation  No.  2,  it  too  is  re- 
issued for  comment  in  order  that  the  two 
regulations  may  be  considered  together. 

A  public  meeting  for  the  purpose  of 
formal  discussion  of  the  two  regulations 
will  be  held  at  10  a.m.,  September  21, 
1976,  in  Room  2008.  New  Executive  Office 
Building.  If  your  agency  desires  to  make 
an  oral  presentation,  please  submit  a 
written  statement  and  a  request  to  be 
heard  to  this  Office  not  later  than  Sep- 
tember 17,  1976.  Copies  of  agency,  in- 
dustry, and  public  comments  on  the 
initial  drafts  of  the  two  regulations  are 
available  for  examination  in  the  Office 
of  Management  and  Budget  Library, 
Room  G-102,  New  Executive  Office 
Building. 

Official  agency  views  on  the  enclosed 
draft  Office  of  Federal  Procurement 
Policy  Regulations  Nos.  1  and  2  are  re- 
quested by  October  13, 1976. 

Questions  may  be  referred  to  Mr.  Le- 
Roy  J.  Haugh,  Assistant  Administrator 
for  Regulations,  telephone  (202)  395- 
6186. 

Hugh  E.  Witt. 
Administrator. 

Regulation  No.  1 

federal   procurement  regulatory 

SYSTEM 

1.  Purpose,  a.  The  pui-pose  of  this  regu- 
lation is  to  establish  the  Federal  Procure- 
ment Regulatory  System  (FPRS) ,  an  in- 
tegrated system  of  coordinated  and,  to 
the  extent  feasible,  uniform  procurement 
regulations  for  the  executive  agencies, 
under  the  direction  of  the  Administrator 
for  Federal  Procurement  Policy. 

b.  The  objectives  of  the  system  are  to 
bring  greater  coordination,  simplicity, 
and  uniformity  into  the  Federal  procure- 
ment process,  to  arrest  and  reduce  the 
proliferation  of  diverse  and  Inconsistent 
procurement  regulations,  including  those 
implementing  or  supplementing  the  pri- 
mary regulations,  and  to  establish  cri- 
teria and  procedures  for  public  participa- 
tion In  the  regulatory  process. 

2.  Background.  Pub.  L.  93-400,  which 
established  the  Office  of  Federal  Procure- 
ment Policy  (OFPP  • ,  delineates  the 
functions  of  the  Administrator  for  Fed- 
eral Procurement  Policy.  Tliis  regulation 
implements  the  following  provisions  of 
that  law: 

a.  Establishment  of  a  system  of  coor- 
dinated and,  to  the  extent  feasible,  uni- 
form procurement  regulations  for  the  ex- 
ecutive agencies ;  and 

b.  Establishment  of  criteria  and  pro- 
cedures for  soliciting  the  viewpoints  of 
interested  parties  in  the  development  of 
procurement  policies,  regulation.';,  proce- 
dures, and  forms. 

3.  Authority.  Under  Pub.  L.  93-400. 
authority  overall  direction  of  Federal 
procurement  policy  Is  vested  in  the  Ad- 
ministrator for  Federal  Procurement 
Policy:  All  executive  agency  prociu-ement 
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policies,  regulations,  procedures,  and 
forms  are  subject  to  those  prescribed  by 
the  Administrator,  who  shall,  In  the 
development  of  such  policies,  regulations, 
procedures,  and  forms,  consult  with  the 
executive  agencies  affected.  This  author- 
ity extends  to  the  procurement  aspects 
of  all  agency  regulations  and  procedures, 
whether  or  not  promulgated  as  part  of 
agency  procurement  regulations. 

4.  Applicability,  a.  The  provisions  of 
this  regulation  apply  to  all  executive 
agencies  of  the  Federal  Government 
making  procurements  from  appropriated 
fimds  of: 

(I)  Property  other  than  real  property 
In  being; 

(ii)  Services,  including  research  and 
development;  and 

(ill)  Construction,  alteration,  repair, 
or  maintenance  of  real  property; 

and  to  all  executive  agencies  Issuing 
regulations  affecting  Federal  procure- 
ment policy. 

b.  The  term  "executive  agency"  means 
an  executive  department,  a  military  de- 
imrtment,  and  an  independent  estab- 
lishment within  the  meaning  of  sec- 
tions 101,  102,  and  104(1),  respectively, 
of  Title  5,  United  States  Code,  and  also 
a  whouy-owned  Government  corporation 
within  the  meaning  of  section  101  of  the 
Government  Corporation  Control  Act  (31 
U.S.C.  846) . 

5.  Federal  Procurement  Regulatory 
System  (FPRS) .  a.  The  FPRS,  under  the 
direction  of  OFPP,  is  hereby  established, 
and  shall  consist  of  the  following  pri- 
mary procurement  regulations:  OFPP 
Regulations;  the  Armed  Services  Pro- 
curement Regulation  (ASPR) ,  applicable 
to  the  Department  of  Defense  (DOD) 
and  to  the  National  Aeronautics  and 
Space  Administration  (NASA) ;  and  the 
Federal  Procurement  Regulations  (FPR), 
applicable,  except  for  NASA,  to  the  civil- 
ian executive  agencies  and  In  certain  au- 
thorized areas  to  all  executive  agencies. 
In  addition,  the  FPRS  includes  the  sub- 
sidiary procurement  regulations  of  ex- 
ecutive agencies  which  Implement  or 
supplement  the  ASPR  or  P^R,  as  well  as 
the  procurement  aspects  of  all  intra- 
agency  regulations,  procedures,  direc- 
tives, manuals,  or  other  Issuances.  Also 
Included  are  the  procurement  aspects  of 
all  Interagency  regulations,  standards, 
guidelines,  and  other  directives  which  are 
applicable  to  Federal  contractors  or  sub- 
contractors, or  which  are  to  be  Imple- 
mented through  the  Federal  procure- 
ment process. 

b.  OFPP  Regulations  will  be  Issued  by 
the  Administrator  for  Federal  Procure- 
ment Policy,  will  be  published  In  Title  41 
of  the  Code  of  Federal  Regulations,  and 
will  be  independent  of  the  Office  of  Man- 
.  agement  and  Budget  (OMB)  system  of 
Circulars  and  Bulletins.  (Some  Instruc- 
tions issued  through  the  OMB  system  of 
Circulars  and  Bulletins,  published  In  Title 
34  of  the  Code  of  Federal  Regulations, 
may  also  affect  procurement  policy,  but 
the  applicability  and  implementation  of 
such  Circulars  and  Bulletins  will  be  as 
provided  In  that  system.) 

c  In  addition  to  Issuing  r^ulatlons, 
OFPP  wHl,  on  a  selective  basis,  coordi- 


nate the  development  of,  or  approve  In 
advance,  the  text  of  ASPR  and  FPR  pro- 
visions. Such  OFPP  coordination  or  ap- 
proval will  be  transmited  to  DOD  and  the 
General  Services  Administration  (GSA) 
by  numbered  letter. 

d.  OFPP  Regulations  shall  generally 
be  implemented  through  the  ASPR  and 
FPR,  and,  except  as  otherwise  specified 
In  a  particular  OFPP  Regulation,  execu- 
tive agencies  other  than  DOD  and  GSA 
shall  not  themselves  issue  regulations  or 
procedures  directly  implementing  OFPP 
Regulations.  Regulations  issued  by  exec- 
utive agencies  implementing  or  supple- 
menting the  ASPR  or  FPR,  as  applicable, 
shall  not  contain  provisions  which  are 
inconsistent  with  coverage  In  the  ASPR 
or  FPR,  except  as  necessitated  by  special 
statutory  provisions,  or  by  special  agency 
needs  arising  from  program  requirements 
or  agency  operations,  in  which  case  the 
procedures  in  paragraph  e  below  shall  be 
followed. 

e.  Any  agency  subject  to  the  FPR,  or 
major  component  of  such  an  agency, 
which  has  a  need  for  a  regulation  Incon- 
sistent with  the  FPR,  whether  necessi- 
tated by  statute,  by  program  require- 
ments, or  by  agency  operations,  shall 
notify  OFPP  and  GSA  when  It  initiates 
the  development  of  such  a  regulation,  and 
shall  not  promulgate  the  regulation 
without  GSA's  concurrence.  If  the  agency 
is  unable  to  reach  agreement  with  GSA 
on  the  need  for,  or  content  of,  an  incon- 
sistent regulation,  the  matter  shall  be 
resolved  by  OFPP.  A  like  procedure  shall 
be  applicable  to  NASA  In  the  promulga- 
tion of  regulations  Inconsistent  with  the 
ASPR. 

f.  Nothing  herein  Is  intended  to  stifle 
beneficial  innovation  in  procurement  pro- 
cedures. Exceptions  or  deviations  from 
the  ASPR  and  FPR  may  continue  to  be 
granted  In  the  same  manner  as  provided 
in  those  regulations.  Records  of  both  in- 
dividual and .  class  deviations  shall  be 
maintained  by  DOD  and  GSA,  and  shall 
be  furnished  to  OFPP  quarterly.  Instruc- 
tions regarding  deviations  from  a  policy 
or  procedure  prescribed  by  a  particular 
OFPP  Regulation  will  be  set  forth  In  such 
regulation. 

g.  OFPP  cognizance  of  procurement 
policy  extends  to  the  procurement  aspects 
of  regulations  issued  by  any  executive 
agency.  These  Include,  for  example,  reg- 
ulations Implementing  the  Service  Con- 
tract Act.  or  pertaining  to  small  business, 
equal  employment  opportunity,  clean  air, 
or  contract  safety  standards.  Issued  by 
such  agencies  as  the  Department  of  La- 
bor, the  Small  Business  Administration, 
and  the  Environmental  Protection  Agen- 
cy. Accordingly,  any  executive  agency 
proposing  to  ls«ie  a  regiilatlon  which,  al- 
though not  primarily  concerned  with  the 
procurement  process,  may  have  an  effect 
on  Federal  procurement,  shall,  if  the  reg- 
ulation is  to  be  applicable  to  other  agen- 
cies, consult  with  DOD,  GSA,  and  the 
other  principal  agencies  affected,  and 
shall  submit  the  regulation  for  review 
by  the  Administrator  for  Federal  Pro- 
curement Policy  before  promulgation. 

h.  Any  DOD  directive,  circular,  pro- 
cedure, or  other  issuance  which  is  to  be 


Implemented  in  whole  or  in  part  through 
the  ASPR,  or  which  otherwise  has  an 
effect  on  procurement  policy  or  proce- 
dure, shall  be  sutailtted  for  review  by  the 
Administrator  for  Federal  Procurement 
Policy  before  promulgation. 

6.  Development  and  Issuance  of  the 
ASPR  and  FPR.  a.  Subject  to  the  general 
guidance  of  the  Administrator  for  Fed- 
eral Procurement  Policy,  the  Secretary 
of  Defense  and  the  Administrator  of 
Greneral  Services  are  authorized  to  pre- 
scribe instructions  and  procedures  for  the 
development  and  issuance  of  the  ASPR 
and  FPR,  respectively. 

b.  DOD  and  GSA  shall  closely  coordi- 
nate tlie  development  and  revision  of  the 
ASPR  and  FPR  in  order  to  minimize  du- 
plication of  effort  and  achieve  the  great- 
est feasible  uniformity  In  the  two  regula- 
tions. As  part  of  such  process,  OFPP  shall 
be  consulted  on  significant  issues,  sind 
otherwise  Irreconcilable  differences  shall 
be  resolved  by  the  Administrator  for  Fed- 
eral Procurement  Policy.  In  areas  where 
both  primary  regulations  have  coverage, 
neither  agency  will  amend  that  coverage 
without  the  concurrence  of  the  other.  The 
ASPR  and  FPR  shall  be  made  uniform 
except  to  the  extent  necessary  to  accom- 
modate significant  differences  In  laws, 
program  requirements,  or  agency  opera- 
tions. "Uniform,"  for  this  purpose,  means 
identical  except  for  unavoidable  differ- 
ences required  to  identify  agency  organi- 
zational elements  or  officials,  to  Identify 
documents  incorporated  by  reference,  or 
to  descriije  inherently  different  organiza- 
tional procedures. 

c.  Tliose  parts  of  the  ASPR  and  FPR 
which  are  uniform  shall  be  so  identified 
in  those  regulations. 

d.  In  the  development  of  the  ASPR 
and  FPR,  the  views  and,  so  far  as  possible, 
agreement  of  agencies  and  departments 
aff^ted  shall  be  obtained. 

7.  Public  Participation,  a.  The  views  of 
Interested  nongovernmental  parties  and 
organizations  shall  be  given  due  consid- 
eration in  the  formulation  of  Federal 
procurement  policy.  Accordingly,  the 
public  will  be  afforded  an  opportunity  to 
comment  on  proposed  OFPP  Regula- 
tions, and  on  proposed  significant 
changes  or  additions  to  the  ASPR  and 
FPR,  Including  related  prcKurement  reg- 
ulations such  as  Defense  Procurement 
Circulars,  by  means  of  the  publication  of 
a  notice  In  the  Federal  Register.  Such 
notice  shall  include  a  statement  of  back- 
ground and  purpose  sufficient  to  explain 
the  reason  for  the  proposed  issuance  and 
the  text  or  a  summary  of  the  proposed 
issuance,  and  shall  invite  interested 
parties  to  comment.  If  a  summarj'  Is  pub- 
lished, the  notice  shall  advise  where  the 
text  may  be  examined.  The  notice  shall 
also  axivise  whether  a  copy  of  any  related 
agency  or  other  official  report  or  recom- 
mendation is  avallablp-fc^yexaanclhation. 

b.  Lists  will  be  mamtainibd  of  Industry 
associations,  professiOBal^s(»Jetles,  and 
other  Interested  parties  that  have  ex- 
pressed a  continuing  desire  to  comment 
on  proposed  OFPP  Regulations  or  pro- 
posed changes  In  the  ASPR  and  FPR, 
and  comments  on  significant  changes 
will  ordinarily  be  solicited  directly  from 
such  associations  and  parties  in  addition 
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to  any  notice  that  may  be  published  in 
the  Federal  Register. 

c.  The  sohcitation  of  views  from  out- 
side tlie  Government  may  be  waived, 
with  the  advance  approval  of  the  Ad- 
ministrator for  Federal  Procurement 
Policy,  when  circumliances  make  such 
solicitation  impracticable,  such  as  a  re- 
quirement to  implement  a  new  statute  in, 
a  relatively  short  time  or  when  the  pro- 
p>osed  issuance  is  not  considered  to  be 
significant. 

d.  Normally,  at  least  60  days  shall  be 
provided  for  the  submission  of  com- 
ments, unless  a  shorter  time  period  is  re- 
<iuired  by  unusual  circumstances. 

e.  Unsolicited  proposals  for  changes  or 
additions  to  OFPP  Regulations,  the 
ASPR.  and  FPR  shall  be  considered,  and 
the  reasons  for  any  rejection  shall  be  fur- 
nished to  the  proposers. 

f.  The  foregoing  procedures  shall  not 
be  applicable  to  ASPR  or  FPR  issuances 
which  implement  without  substantive 
change  OFPP  Regulations  or  policies 
which  have  themselves  been  developed 
pursuant  to  such  procedures. 

g.  Procurement  regulations  of  execu- 
tive agencies  and  their  major  compo- 
nents shall  be  issued  in  a  maruier  con- 
sistent with  the  foregoing  .  procedures, 
except  that  such  procedures  need  not  be 
followed  for  regulations  which  imple- 
ment without  substantive  change  one  of 
the  primary  regulations. 

h.  Intra-agency  regulations  or  direc- 
tives which  deal  primarily  with  matters 
other  than  procurement,  or  which  are 
concerned  primarily  with  matters  of 
agency  procedure  or  management,  shall 
be  subject  to  the  foregoing  procedures 
only  if  their  procurement  aspects  are 
considered  by  an  agency  to  be  of  signifi- 
cant public  interest;  questionable  cases 
should  be  referred  to  OFPP. 

8.  Public  Meetings,  a.  A  public  meet- 
ing shall  be  convened  in  connection  with 
the  adoption,  amendment,  or  repeal  of  a 
procurement  policy  or  regulation  when- 
ever an  agency  determines  that  such  a 
meeting  would  be  likely  to  develop 
significant  additional  information  or 
views,  or  would  otherwise  benefit  the 
consideration  of  the  issues  involved. 

b.  When  a  public  meeting  is  to  be  held, 
notice  shall  be  published  in  the  Federal 
Register  at  least  30  days  prior  thereto. 
(Such  notice  may  be  given  at  the  same 
time  the  proposed  regulation  or  policy 
Is  published  for  comment,  in  which  case 
the  notice  period  may  run  concurrently 
with  the  time  allowed  for  comment.)  The 
notice  shall  give  the  time  and  place  of 
the  meeting  and  shall  include  a  state- 
ment of  purpose  and  either  the  text  or 
a  summary  of  the  matter  to  be  con- 
sidered. If  a  summary  is  published,  the 
notice  shall  advise  where  the  text  may 
be  examined.  If  the  purpose  of  the  meet- 
ing is  to  further  the  development  of  a 
policy  or  regulation  for  which  there  is  no 
preliminary  text  or  other  formulation, 
the  notice  shall  include  background  in- 
formation and  describe  the  Lssues  to  be 
considered.  The  notice  shall  advise 
whether  a  copy  of  any  related  agency  or 
other  official  report  or  recommendation 
Is  available  for  examination.  The  notice 


shall  also  invite  interested  organizations, 
associations,  firms,  and  members  of  the 
public  to  submit  data,  views,  or  argu- 
ments in  writing,  and  shall  offer  an  op- 
portunity for  oral  presentation  by  or  on 
behalf  of  any  interested  party  request- 
ing to  be  heard  and  making  a  written 
submission  which  is  received  at  least  one 
working  day  in  advance  of  the  meeting. 

c.  Any  executive  agency  proposing  to 
convene  a  public  meeting  in  connection 
with  the  development  of  a  procurement 
policy  or  regulation  shall  coordinate 
such  action  with  OFPP.  in  order  to  en- 
sure participation  by  all  interested  agen- 
cies and  to  avoid  undue  burden  on  the 
interested  public  which  might  result 
from  meetings  on  the  same  topic  held 
by  different  agencies.  A  public  meeting 
should  ordinarily  not  be  convened  by 
an  individual  executive  agency  except  in 
connection  with  a  proposed  regulation 
peculiar  to  that  agency's  enabling  stat- 
ute, program  requirements,  or  opera- 
tions. 

d.  In  addition  to  publication  of  a  no- 
tice in  the  Federal  Register,  a  notice 
shall  be  published  in  the  Commerce 
Business  Daily.  Such  notice  should  be 
forwarded  to  the  Director  of  the  Com- 
merce Business  Daily  at  least  two  weeks 
prior  to  the  desired  publication  date,  and 
should  follow  the  normal  format  of  the 
Daily's  "Busine.'^s  News"  items.  The 
length  should  be  less  than  150  words, 
and  should  refer  to  a  source  for  obtain- 
ing further  details. 

e.  Criteria  and  procedures  for  public 
meetings  involving  proposed  policies  and 
regulations  of  the  Office  of  Federal  Pro- 
curement Policy  are  the  subject  of  a 
separate  OFPP  Regulation. 

9.  Advance  Notice  to  OFPP.  IX)D  and 
GSA  shall  give  the  Administrator  for 
Federal  Procurement  Policy  advance  no- 
tice of  all  major  procurement  regulations 
under  consideration  at  the  time  develop- 
ment of  such  regulations  is  initiated.  The 
purposes  of  this  requir«ment  are:  (a) 
To  enable  the  Administrator  to  keep  the 
Congress  fully  and  currently  informed; 
(b)  to  permit  timely  designation  by  the 
Administrator  of  proposed  procurement 
policies  and  regulations  which  shall  be 
subject  to  formal  public  meetings  of  the 
OFPP;  (CI  to  permit  identification  of 
regulations  whose  text  is  to  be  approved 
by  the  Administrator;  and  (d)  to  ensure 
the  maximum  feasible  uniformity  in  the 
regulations. 

10.  Reporting.  DOD  and  GSA  shall  sub- 
mit to  OFPP  a  quarterly  report  listing  all 
open  cases  or  actions  in  process  to  adopt, 
repeal,  or  amend  the  primary  procure- 
ment regulations  (ASPR  and  FPR)  and 
the  subsidiary  procurement  regulations 
of  the  executive  agencies  and  their  major 
components.  Reports  shall  be  obtained 
from  the  agencies  for  this  purpose.  Such 
listing  shall  be  brief,  but  descriptive 
enough  to  indicate  the  substance  and 
purpose  of  each  action  contemplated  and 
the  relative  priorities  of  the  actions. 
Matters  believed  to  be  of  particular  or 
unusual  significance  shall  be  stressed 
appropriately.  The  disposition  of  cases 
closed  since  the  previous  teport  shall  be 
described. 


11.  Implementation.  Implementation 
of  the  reequirement  of  Section  6.b.  here- 
of, that  the  ASPR  and  FPR  shall  be  made 
uniform,  shall  be  through  a  plan  to  be 
developed  by  DOD  and  GSA  and  ap- 
proved by  OFPP.  Similarly,  the  appli- 
cability of  the  ASPR  to  NASA  shall  be 
the  subject  of  a  plan  to  be  developed  by 
DOD  and  NASA  and  approved  by  OFPP. 

ReCulation  No.  2 

public  meetings  of  the  office  of  federal 
procurement  policy 

1.  Purpose.  Tliis  regulation  provides 
for  the  conduct  of  formal  public  meetings 
by  the  Office  of  Federal  Procijrement 
Policy  (OFPP)  in  connection  with  the 
establishment  of  procurement  policies  by 
the  Administrator  for  Federal  Pi'ocui'e- 
ment  Policy. 

2.  Authority.  Section  14(b»  of  the  Of- 
fice of  Federal  Procurement  Policy  Act 
(Pub.  L.  93-400:  41  U.S.C.  412(b))  pro- 
vides that  the  Administrator  shall,  by 
regulation,  require  that  formal  meetings 
of  th^  Office,  as  designated  by  him,  for 
the  purpose  of  establishing  procurement 
policies  and  regtilations,  shall  be  open  to 
the  public,  and  that  public  notice  of  each 
such  meeting  shall  be  given  not  less  than 
10  days  prior  thereto. 

3.  Applicability.  This  regulation  ap- 
plies to  all  procurement  policy  and  regu- 
lation matters  designated  by  the  Admin- 
istrator pursuant  to  2  above  in  accord- 
ance with  the  criteria  set  forth  in  6 
below. 

4.  Scheduling.  In  matters  designated 
by  him,  the  Administrator  will  schedule 
one  or  more  formal  public  meetings  of 
the  OFPP  in  connection  with  the  estab- 
lishment of  OFPP  policies  and  regula- 
tions. 

5.  Conduct.  Meetings  will  be  conducted 
to  provide  an  opportunity  for  formal  dis- 
cussion of  policies  or  regulations  under 
consideration  by  OFPP.  Members  of  the 
public  who  have  made  written  submis- 
sions at  least  one  working  day  In  ad- 
vance of  the  meeting  shall  be  permitted 
to  make  brief  oral  presentations.  The 
Administrator  may  require  that  such  oral 
presentations  be  limited  to  a  brief  sum- 
mary of  the  main  points  in  the  wTitten 
submissions.  At  his  discretion,  the  Ad- 
ministrator may  allow  other  members 
of  the  public  an  opirortunity  to  comment 
briefly  on  matters  under  discussion.  In 
any  case,  the  conduct  of  such  meetings 
and  the  participation  of  all  present  will 
be  subject  to  the  control  and  direction  of 
the  Administrator  at  all  times. 

6.  Criteria.  A  public  meetincr  shall  be 
convened  in  connection  with  the  adop- 
tion, amendment  or  repeal  of  an  OFPP 
IX)licy  or  regulation  when  the  Adminis- 
trator determines  that  a  public  meeting 
would  materially  benefit  the  considera- 
tion of  the  issues,  or  would  be  likely  to 
develop  significant  additional  informa- 
tion or  views,  or  would  provide  useful 
public  visibility  to  the  policy  determina- 
tion of  the  Office.  However,  the  con- 
vening of  such  a  i^ieeting  may  be  forgone 
if  the  Administrator  determines  that  it 
Is  not  feasible,  as  in  matters  of  urgency 
or  for  other  good  cause. 


FEDERAL  REGISTER,    VOL.    41,    NO.    158 — FRIDAY,   AUGUST    13,    1976 


PROPOSED   RULES 


7.  Notice.  Notice  of  any  such  public 
meeting  shall  normally  be  published  in 
the  Federal  Register  at  least  30  days 
prior  thereto.  If  comments  have  not 
previously  been  invited  on  the  policy  or 
regulation  being  considered,  notice  of  the 
meeting  shall  normally  be  published  at 
least  60  days  prior  thereto.  The  notice 
shall  give  the  time,  place,  and  purpose 
of  the  meeting  and  shall  include  either 
the  text  or  a  summary  of  the  matter  to 
be  considered.  If  a  summai-y  is  published, 
the  notice  shall  advise  where  the  t^xt 


may  be  examined.  If  the  purpose  of  Uie 
meeting  is  to  further  the  development  of 
a  policy  or  regulation  for  wiich  there  Is 
no  preliminary  text  or  other  formulation, 
the  notice  shall  include  background  in- 
formation Aid  describe  the  issues  to  be 
considered.  If_  a  copy  of  any  related 
agency  or  other  official  report  or  recom- 
mendation Is  available  for  inspection,  the 
notice  shall  advise  where  it  may  be  ex- 
amined. The  notl«e  shall  also  Invite 
interested  organizations,  associations, 
firms,  and  members  of  the  public  to  com- 
ment in  writing  and  shall  offer  an  op- 


portunity for  oral  presentation  by  or  on 
behalf  of  any  interested  party  requesting 
to  be  heard  smd  making  a  written  sub- 
mission which  is  received  at  least  one 
working  day  in  advance  of  the  meeting. 
The  notice  may  set  a  time  limit  for  oral 
presentations  if  considered  necessai-y.  In 
addition  to  publication  of  a  notice  in  the 
Federal  Register,  a  brief  notice  shall  be 
published  in  the  "Business  News"  section 
of  the  Commerce  Business  Daily,  which 
shall  refer  to  a  source  for  obtaining  fur- 
ther details. 

|FR  Doc.76-23582  Filed  a-12-76;8:45  am) 
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DEPARTMENT  OF  THE  TREASURY 

Comptroller  of  the  Currency 

REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  SECOND  NATIONAL  BANK  RE- 
GION 

Meeting 

A  meeting  of  the  Advisor^-  Committee 
on  Banking  Policies  and  Practices  for 
the  Second  National  Bank  Region  will 
be  held  at  The  Club,  World  Trade  Center. 
107th  Floor.  Room  A,  New  York  City. 
New  York,  on  Monday.  August  30th, 
1976.  The  meeting  will  begin  at  9:30  a.m. 
and  nui  until  4  p.m.  Topics  to  be  dis- 
cussed will  include  an  update  on  the 
regional  implementation  of  the  Raskins 
&  SelLs  recommendations.  EFTS.  CBCTs 
and  other  topics  of  interest  in  the  Region. 
The  meeting  will  be  open  to  the  public 
and  interested  members  will  be  admitted 
on  a  first  come  basis. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies  to 
the  Regional  Administrator  of  National 
Banks,  Second  National  Bank  Region. 
33  Liberty  Street.  New  York.  New  York 
10005,  prior  to  August  25,  1976. 

Dated:  Au;,'ust  9.  1976. 

Robert  Bloom. 
Actina  Comptroller 
of  the  Currency. 

;PR  Doc  76  23679  PUed  8-12  76:8:45  am] 


California  94104  prior  to  September  8, 
1976. 

Dated:  August  9.  1976. 

JloEERT  Bloom. 
Acting  Comptroller 
of  the  Currency. 

|PR  D<..".. 70-23678  Filed  8-12-76:8;45  am] 


REGIONAL  ADVISORY  COMMITTEE  ON 
BANKING  POLICIES  AND  PRACTICES 
FOR  THE  FOURTEENTH  NATIONAL 
BANK  REGION 

Meeting 

A  meeting  of  the  Advisory  Commiteee 
on  Banking  Policies  and  Practices  for 
the  Fourteenth  National  Bank  Region 
will  be  held  September  10.  1976.  at  the 
Ca^a  Su'cna  Motor  Hotel.  Oxnard,  Cali- 
fornia. The  meeting  will  be  from  8:30 
a.m.  to  4:30  p.m.  and  will  be  open  to 
the  public.  Interested  members  of  the 
public  will  be  admitted  on  a  first  come 
bails.  Topics  to  be  discussed  will  include 
a  discussion  in  the  consumer  area,  re- 
gional implementation  of  the  Haskius  & 
Sells  recommendation.?.  EFTS,  and 
other  topics  of  interest  in  the  Region. 

Persons  or  groups  planning  to  make 
statements  please  submit  three  copies 
or  such  statement  to  the  Regional  Ad- 
ministrator of  National  Banks,  Four- 
teenth National  Bank  Region.  555  Cali- 
fornia Street,  Suite  3939,  San  Francisco, 


Internal  Revenue  Service 

[.Application  Xo.  D-3331 
EMPLOYEE  BENEFIT  PLANS 

Pendency  of  Exemption  Relating  to  a  Trans- 
action Involving  the  Given  International 
Employees'  Stock  Bonus  Plan 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  the 
Trea.<;ury,  Internal  Revenue  Service,  and 
the  Department  of  Labor,  Office  of  Em- 
ployee Benefits  Security,  on  the  subject 
of  the  pendency  of  an  exemption  relat- 
ing to  a  transaction  involving  the  Given 
International  Employees'  Stock  Bonus 
Plan  see  FR  Doc.  76-23466  appearing  in 
the  notices  section  of  this  issue  under  the 
Department  of  Labor.  Office  of  Employee 
Bencfit.s  Security. 


Office  of  the  Secretary 

[Puhlic  Debt  Series  No.  20-76| 

TREASURY   BONDS   OF   199&-2001 

Interest  Rates 

August  9.  1976. 
The  Secretary  of  the  Ti-easury  an- 
nounced on  August  6,  1976.  that  the  inter- 
est rate  on  the  bonds  described  in  Depart- 
n\ent  Circular,  Public  Debt  Series  No.  20- 
76  dated  July  29,  1976.  v.ill  be  8  percent 
{>cr  annimi.  Accordingly,  the  bonds  are 
hereby  redesignated  8  percent  Treasury 
Bonds  of  1996-2001.  Interest  on  the  bonds 
will  be  payable  at  the  rate  of  8  percent 
per  annum. 

David  Mosso. 
Fiscal  Assistant  Secretary. 

(FR  000.76-23669  Filed  8-12-76:8:45  ami 

DEPARTMENT  OF   DEFENSE 

Department  of  the  Army 

REGIONAL  DISCHARGE   REVIEW  SYSTEM 

Establishment 

Tlie  Army  DLscharge  Review  Board 
(ADRB^  is  authorized  under  10  U.S.C. 
1553  to  review  the  discharge  or  dismissal 
of  any  former  member  of  the  Army  either 
at  the  request  of  the  fonner  member  or 


upon  the  Board's  motion.  A  pereon  who 
requests  a  review  of  a  discharge  or  dis- 
missal is  entitled  to  appear  before  the 
Board  in  person  or  by  counsel.  In  a 
memorandum  dated  June  18,  1975,  the 
Department  of  Defense  directed  the  mili- 
tary services  to  establish  procedures  for 
the  review  of  discharges  in  locations  out- 
side of  Washington.  D.C.  Tlie  purpose  of 
the  Department  of  Defense  directive  is 
to  make  it  easier  and  less  expensive  for 
applicants  who  live  at  great  distances 
from  Washington.  D.C.  to  appear  in  per- 
son before  the  Board. 

Pursuant  to  this  directive,  the  Army 
ha.s  now  in  part  time  operation  Regional 
Panels  in  each  of  the  following  locations: 
Atlanta,  Georgia;  Colorado  Springs,  Col- 
orado; San  Francisco,  California;  and 
Indianapolis,  Indiana.  These  panels  con- 
vene and  conduct  hearings  for  a  number 
of  days  each  month  on  a  continuing  basis 
as  determined  by  President,  ADRB.  The 
ADRB  has  expanded  its  operations  as 
they  presently  appear  in  32  CFR  581,2. 

Additional  Hearing  Locations 

Notice  is  hereby  given  that  approval 
lias  been  granted  for  the  Army  DischSfrge 
Review  Board  'ADRBi  to  conduct  hear- 
ings, within  assigned  resources,  in  areas 
other  than  those  mentioned  above,  when 
the  concentration  of  petitioners  in  a  geo- 
graphical area  so  warrants.  This  ex- 
panded availability  will  facilitate  person- 
al appearances  before  the  Board. 

ADRB  Traveling  Panels  and  Hearing 
Examiners  are  tentatively  scheduled  in 
accordance  with  the  listing  below.  Tiavel 
to  any  particular  location  on  the  sched- 
ule will  be  at  the  discretion  of  the  ADRB 
President  based  on  the  number  of  ap- 
plications received  from  that  location. 
The  initial  hearings  by  the  traveling 
groups  will  be  for  cases  already  on  hand 
and  prepared  for  presentation.  An  ap- 
plicant desiring  to  bring  his  case  before 
one  of  the  ADRB  traveling  units  must 
submit  an  application  at  lea^t  six  months 
before  the  visit  scheduled  for  his  location 
as  indicated  in  the  chart  below.  A  former 
soldier  desiring  to  apply  for  a  review  of 
his  discharge  may  obtain  information  on 
how  to  initiate  a  discharge  review  from 
the  local  Veterans  Administration  Office 
or  Commander,  US  Army  Reserve  Com- 
ponents Personnel  and  Administrative 
Center  (USARCPAC),  9700  Page  Boule- 
vard, St.  Louis,  Missoiu-i  63132.  Tlie 
ADRB  traveling  program  will  continue 
as  long  as  there  are  sufficient  applicants. 

A  Ti'aveling  Panel,  consisting  of  six 
field  grade  officers,  can  hear  and  decide 
a  case  referred  to  it.  Under  the  Hearing 
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Examiner  concept,  an  officer  from  the 
ADRB  and  a  video  technician  travel  to  a 
field  location  where  applicants,  with 
counsel,  present  their  cases  before  the 
Examiner  and  the  video  camera.  Tlie 
Examiner  may,  if  appropriate,  question 
the  applicants  and  any  witnesses  that 
appear.  A  panel  of  the  ADRB  in  Wash- 
ington. D.C.,  will  then  hear  the  apph- 
cant's  case  by  viewing  the  video  tape  and 
reviewing  the  applicant's  personnel  file 
and  any  vvTitten  evidence  introduced  at 
the  hearing.  The  Hearing  Examiner  is 
not  a  voting  member  of  the  ADRB  panel 


deciding  the  case.  His  role  is  to  present 
the  video  tape  and  evidence  gathered  in 
the  field  to  the  panel. 

A  three-month  test  of  Traveling  Panels 
and  Hearing  Examiners  conducted  in  12 
cities  and  two  penal  institutions  earlier 
this  year  proved  the  concept  to  be  work- 
able and  well  received  in  the  areas  vis- 
ited. 

The  following  table  reflects  the  tenta- 
tive amiual  schedule  for  ADRB  Traveling 
Panels  and  Hearing  Examiners  and  the 
dates  by  which  applications  must  be 
submitted : 


.Month 


Loi'.atiori 


January 
Febniary 

March _ 

April 

May 

Juno... 

July 

AURUSt 

Bi'ptpnilii  r. 
Oitober... 
November., 
ncccintior.. 


Trivvi-liiit;  pani-l 


Noil'-  >i  IhmIiiIoI. 
I, as  Atiii:il»\*j.  <  'j.j;f 
8;ilt  L:ik.'  ("ily,  I'tali. 

JiioksiMi.  .MifM 

rittsbnrKh.  I'a.. 
Minnrapolis,  Minn   . 

Kiatlle,  Wa-sti 

Austin,  Tt'X        .        s 
St.  IVU^rslnirtr,  1  la 

lioston,  Ma.«s 

KaiiS;v.s  <  ity.  Mo. 
N<)n(  sclH'Iulfd..    .     . 


Hoiiriugcxainhur 


Noift'  sihfduleil. 

Mobile.  Ala 

Syraou.so.  NY .  ... 

riiocnix,  Ariz 

Onialia,  Nebr . 

UntTalo.  N.Y .. 

Helena,  Mont 

H.il.  iRli,  N.C 

•  •klatiwiaCity,  Oklii. 

Hoi'e,  Iclalio 

l'<  riliiuf,  Mainp 

Nune  siliodulcd... 


Iti'aring  i-saniin>>r 


None  s'he'iiiled, 
Spokane,  VVasli  . 

Uawaii ' 

Fuerlt  Ricr  '.  . 
Las  Vopiu-!,  Nev. 
ShrovPport,  La.. 

Alaska' 

iMadisoi),  Wis 

Norfolk,  Va 

K!  Pasfl.  Tfx 

Flint,  Mieh 

Kono  selii<iul«l. 


Applii  U'MJTl 

KUbniissloTi 
dale 


Miir  1  to  AUR  31 
Aprl  tflSpp.m 
May  1  to<ltt31. 
Jun  1  to  Nov  ,10 
Jul  1  (o  nee  31 
Ang  1  to  Jan  31. 
Sep  1  to  Feb  2K 
Oet  1  to  Warm. 
Nov  \  to  Apr  :«> 
1>.>4-  1  10  Mav  :tl 


>  rtchoduleil  only  win  li  sillfK  ii  nt  appliealii  n,-  )i:;ve  been 

Notice  is  hereby  given  that,  since  the 
foregoing  itinerary  is  subject  to  modifica- 
tion and  since,  following  receipt  of  a  new 
application,  the  ADRB  must  obtain  the 
petitioner's  military'  records  before  a 
hearing  may  be  scheduled,  the  receipt 
of  an  apphcation  by  the  ADRB  is  not 
tantamoimt  to  scheduling  such  hearing. 
Petitioners  and/or  their  counsel  will  be 
notified  by  mail  of  the  date  and  place  of 
their  hearing  when  personal  appearance 
Is  requested. 

Dated:  August  9   1976, 

William  E.  Webef. 
Colonel,  Infantry,  President, 
Army  Discharge  Review  Board. 

IFR  Doc. 76- 23671  Filed  8-12-76:8  4.5  nir.] 


rieeivetl. 

The  subject  of  the  meeting  is  classi- 
fied in  accordance  with  subparagraph 
il^  of  section  552<b)  of  Title  5  of  the 
US  Code. 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  ^Comptroller' . 

August  10.  1976. 

|FR  Doc  76-23681  Filed  8  12  76:8:46  amj 


Office  of  the  Secretary 

DDR&E  HIGH  ENERGY  LASER  REVIEW 
GROUP  (HELRG)  VULNERABILITY,  EF- 
FECTS AND  HARDENING  PANEL 

Closed  Meeting 

Pursuant  to  the  provi.'^ions  of  section 
10  of  Appendix  I,  Title  5,  United  States 
Code,  notice  is  hereby  given  that  a  clo.sed 
meeting  of  the  DDR&E  High  Energy 
Laser  Review  Group  Vulnerability,  Ef- 
fects and  Hardening  Panel  will  be  held 
jointly  with  the  Laser  Hardened  Mate- 
rials and  Structures  Group  and  the 
Structures  and  Materials  Intelligence 
Seminar  at  0830  on  Monday  and  Tues- 
day. September  27-28,  1976  at  Annapolis, 
Maryland  and  on  Wednesday  and  Tliurs- 
day,  September  29-30,  1976  at  Fort 
Meade,  Maryland.  The  purpose  is  to  re- 
view matters  pertaining  to  the  Depart- 
ment of  Defense  high  energy  la,<-er  pro- 
gram. 


DEFENSE   INDUSTRY  ADVISORY  GROUP 
IN  EUROPE  (DIAGE) 

Closed  Meeting 

The  Defense  Industry'  Advisory  Group 
in  Europe  i  DIAGE  >  will  hold  a  closed 
meeting  on  September  16,  1976,  in  the 
United  States  Mission  to  the  North  At- 
lantic Treaty  Organization,  Brussels, 
Belgium,  on  matters  Involving  classified 
defense  information  and  proprietary 
company  data  which  come  under  the 
purview  of  subparagraph  '4>,  section 
552 -b)  Title  5  use. 

The  agenda  topics  will  be  Status  of 
NATO  projects,  and  discussion  of  activi- 
ties of  U,S,  defense  industry  firms  in 
Europe. 

Any  person  desiring  information  about 
the  advisorj'  group  may  telephone  BriLS- 
sels  241.44.00  ext  5727,  or  write  to  the 
Executive  Secretar>'.  Defense  Industry 
Advisory  Group — Europe.  USNATO. 
HQS  NATO.  1 110  Brussels,  Belgium. 

Maurice  W.  Roche, 
Directorate  for  Correspondence  and 
Directives,  OASD  > Comptroller) . 

August  10,  1976, 

|FR  Doc  70-23680  Filed  8  32-76:8,45  tin  J 


DEPARTMENT  OF  JUSTICE 
Office  of  the  Attorney  General 

VOTING   RIGHTS   ACT   AMENDMENTS 
OF  1975 

Partial  List  of  Determinations  Made  Pursu- 
ant to  Section  4(b)  of  the  Voting  Rights 
Act  of  1965,  as  Amended 

Section  4ib>  of  the  Voting  Rights  Act 
of  1965,  42  use.  1973,  et  seq.,  as 
amended  by  the  Voting  Rights  Act 
Amendments  of  1975  (Pub,  L.  94-73)  re- 
quires that  the  Director  of  the  Census 
determine  whether,  in  any  State  or  any 
political  subdivision  of  a  State  "less  than 
50  percentum  of  tlie  citizens  of  voting 
age  were  registered  on  November  1.  1972. 
or  that  less  than  50  percentum  of  such 
persons  voted  in  the  Presidential  Elec- 
tion of  November  1972. •'  (42  U.S.C.  1973 
b(b),>  Section  4<bt  requires  the  Attorney 
General  to  determine  whether  any  State 
or  political  subdivision  of  a  State  "main- 
tained on  November  1,  1972,  any  test  or 
device,"  42  U.S.C.  1973b(b).  For  purposes 
of  this  determination  test  or  device  is 
defined  as  "any  practice  or  requirement 
by  which  any  State  or  political  subdivi- 
sion provided  any  registration  or  voting 
notices,  forms.  Instructions,  assistance, 
or  other  materials  or  information  relat- 
ing to  the  electoral  process,  including 
ballots,  only  in  tlie  English  language, 
where  the  Direct^Dr  of  the  Census  deter- 
mines that  more  than  5  percentum  of  the 
citizens  of  voting  age  residing  in  such. 
State  or  political  subdivision  are  mem- 
bers of  a  single  language  minoritv."  <42 
U.S.C.  1973btf>  (2).) 

Tlie  Director  of  the  Bureau  of  the  Cen- 
sus and  the  Attorney  General  have  made 
their  respective  determinations  pursuant 
to  sections  4(b)  and  4(f  m3»  with  regard 
to  some  States  and  political  subdivisions. 
Those  jurisdictions  which  to  date  have 
been  determined  to  meet  the  require- 
ments of  Section  4<bi  and  for  which  de- 
terminations have  not  been  previously 
published  in  the  Federal  Register  are 
listed  in  the  following  table.  Determina- 
tions of  coverage  of  additional  jurisdic- 
tions under  section  4'b)  will  appear  in 
later  issues  of  the  Federal  Recister- 

Dated:  August  9.  1976. 

Edward  H.  Levi. 
Attorney  General. 

Dated:  August  10,  1976. 

^  Vincent  P.  Barabba. 

Director,  Bureau  of  the  Census. 

J?IATEi-;      OR      POLmCAL     SUBDIVISIONS     COVERED 

Under  Section  4(b)  or  the  Voting  Rights 
Act  of  1965,  as  Amf.ndkd  bt  the  Voting 
Rights  Act  Amendments  of  1975 

Specified  language  State  or 

minority:  political  subdiiiHon 

Spanish  Florida: 

Heritage.  Collier  County. 

Hendry  County, 
Michigan: 

Clyde  Township,  (Alle- 
gan County) , 
Bnena  Vista  Township 
( Sag  ina w  Cou  n  ty ) . 

|FR  Doc.76-23661  Filed  8-12-76,8:45  am] 
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NOTICES 


DEPARTMENT  OF  THE   INTERIOR 

Bureau  of  Land  Management 

FAIRBANKS  DISTRICT  ADVISORY   BOARD 

Meeting 

Noiice  is  hereby  given  that  the  Fair- 
banks District  Advisory  Board  of  the 
Bureau  of  Land  Management  will  meet 
at  the  Fairbanks  Inn  Banquet  Room, 
1521  Cushman  Street.  Fairbanks  Alaska. 
October  15-16.  1976.  beginning  at  8  ajn. 
both  days.  The  meeting  will  be  concerned 
primarily  with  the  following  issues :  WUd 
and  Scenic  Rivers:  National  Petroleum 
Reserve  Number  4;  Minerals  Manage- 
ment (access  and  invalid  claims  as  a  re- 
sult of  ANCSA  withdrawals)  ;  and.  Re- 
creational Use  Permit  System. 

The  meeting  will  be  open  to  the  public. 
Time  will  be  made  avaUable  beginning  at 
1  p.m.  on  Friday.  October  15,  for  brief 
statements  by  members  of  the  public 
and  also,  on  Saturday.  October  16, 
beginning  at  1  p.m.  Those  wishing  to 
make  an  oral  statement  should  notify 
the  District  Manager,  Fairbanks  District. 
Bureau  of  Land  Management.  1028 
.\urora  Drive.  Fairbanks,  Alaska  99701 
by  the  close  of  business  on  October  12, 
1976.  Am-  interested  person  or  oi-ganiaa-' 
lion  mav  file  a  written  statement  with 
the  Board  for  its  consideration.  Such 
statements  may  be  submitted  at  the 
meeting  or  maUed  to  the  District  Man- 
ager. Fairbanks  District,  Bureau  of  Land 
Management.  Further  information  con- 
cerning the  meeting  may  be  obtained 
from  Bill  Robertson.  Public  Affairs 
Officer,  Fairbanks  District,  Bureau  of 
Land  Management.  1028  Aurora  Drive, 
Fairbanks.  Alaska  99701.  or  by  calling 
•901'   452-4725. 

Curtis  V.  McVee. 
State  Director,  Alaska. 

rpR  Doc  76-23587  Filed  8  12-76;8;45  am] 


2.  Copies  of  this  diagram  are  for  sale 
at  two  dollars  ($2.00)  per  sheet  by  the 
Manager.  Outer  Co;ntinental  Shelf  Of- 
fice, Bureau  of  Land  Management,  P.O. 
Box  1159,  Anchorage,  Alaska  99510. 

The  street  address  is  800  "A"  Street, 
Anchorage,  Alaska.  Checks  or  Money 
Orders  should  be  made  payable  to  the 
Bureau  of  Land  Management. 

Edward  J.  Hoffmann. 
Manager,  Alaska  Outer 
Continental  Shelf  Offlce. 
|FR  Duc.76-23o94  Filed  8   12-75:8:45  ami 


OUTER  CONTINENTAL  SHELF 
Approval  of  Official  Protraction  Diagrams 

1.  Notice  is  hereby  given  that,  effec- 
tive with  this  publication,  the  following 
OCS  Official  Protraction  Diagram,  ap- 
peared on  the  date  indicated,  is  avail- 
able, for  information  only,  in  the  Outer 
Continental  Shelf  Office.  Bureau  of  Land 
Management,  Anchorage.  Alaska.  In  ac- 
cordance with  Title  43.  Code  of  Federal 
Regulations,  this  protraction  diagram  is 
the  basic  record  for  the  description  of 
mineral  and  oil  and  gas  lease  offer.?  in 
the  geographic  area  it  represents. 
OUTTR  Continental  Shelf  Protraction 
Diagram 

Apiyroial 
Dt -eruption:  Date 

XN  4-2  Mitrofania  Island 

(revised) - July  15,  1978 


Fish  and  Wildlife  Service 

ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application 

Notice  is  hereby  given  that  the  follow- 
ing application  for  a  permit  is  deemed  to 
have  been  received  under  section  10  of 
the  Endangered  Species  Act  of  1973  (Pub. 
L.  93-205 • . 

Aijpllcant:  International  Crane  Founda- 
tion, CUy  V'iew  Road,  Baraboo.  Wisconsin 
53913.  George  W.  Archibald,  Ph.  D.,  Director. 


^^„1«D»^ 


DEPART.  .  \...  INHRIOB 

0.S.  FISH  AkO  WltDUrt  SdVICE 

FEDERAL  FISH  A!!D  WILDLIFE 
UCENSE/PERMIT  APPLICATIOH 


Gcorco  V.  Archibald,  PhD 
Intcrnaticrtal  Crane  Foundation 
City  View  Road 
Bamboo,  Vlsconsin  53913 


«.  IF  "APPUlCAur"  >S  Am  mOIVIDUAL.  CCMPLCJE  TMC  yO>.LD—l> 


□  «n.   O""*-  □•««*  D*"*. 
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t'HJ^L  NUMBER  VfHCnc  CM^LOtCS  \  SOCtAU  SCCURiTr  NVJMSeR 
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*Nr  »i^<NF.^S.  AGCNCy.  on  ItliTiTUTiONAU  Af  ?"IL<»T.>*  MAVIMG 

TO  »  m<  Ti  TmC  WILOCJf  £  TO  e£  COVERCO  BY  THt$  UCCNSC/PERfclT 


'r.i:  rnatior.ril  Crane  rcur.a^tion 
:crc:irch  Center 


I      •("••l",  •  ■ 


j       liMPcm 


0*1  I  *f'.>r«T  i.l'TN'.e 
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0«  PLMMlT  IS  NCtDtD. 

Importation  of  nix  (6)    cranes 
(end.nrccred   rpccien)    for  propagation 
"nd  r.cientific  rcrcar.-h  rurpoces 
t  3ar.'\boo,   WL'-oonoin 


and 
a 


J.  ir  ■■APPt.tcANr-  li  A  R.'.^ir^!.^.  cowpopat.oh.  p^iBL'C  agency: 

OR  MSTITUTION,  COMPi.e  T£  THE  F'Ol.LOirtkM** 


LKPUAIN  TrPt  OR  KINCJ  Of  BUSINESS,  ACLNt^T,  OR  INSTITUTION 

Non-profit  rcfrcp.rch  center  for 
pro r"  cat  ion  of  crar.cs 


NA*«E.  TITLE.  AN3  PmonE  UtJWOCROF  PRCSlOChT,  PRINCt^M. 
OTFlCER,  OtRECTOB.  Eli  <;/\0_ 

Geor/re  K. _Archi.ba.l,;' .35S^-35S3. 

IF  "APFCICANT"  IS  A  COKPCRATlON,  l.tD'tA'C  S'^^E  IN  NV1ICX 
INCORPORATED 

V.'icconnin 


S.  tOLA*  -.■*  "mEREPROPOS'-O  A^TtvimS  TO  DE  COf.DUCrCO 

Irrport  from  Holland,  and  Vest 
Gcn'nany  to  Taraboo,  ie'isconjiin 
fllr-::t  (quarantine  Clifton,  N.J.)' 


THC  U.S.  FISH  AND  WH.Ot.tft  SC^VlCC  LnCLO&CO  iN  .*mOUNT  OT 


7.  CO  YO-j  M-1LD  ANY-  cuMnf-sTLv  VALID  rEntn*L  fix  ano 

'WlLOUre  LlCEXSC  or  PE«»*lTf  t.X'^ts  □  NO 
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•.    IF  RCQoiHt:}  Bf  Ar«T  STATE.  OR  F'wRC'&N  COVLRNMCM T.  DO  fOW 
HAVC  THGR  APPROVAL  TO  CONDUCT  TmC  ACTlVITr  rOU 

pnoposei  C3  *c»   •         r]  »*o 


not  re  (faired 


\  ocmrcu  effective 

OATC 

15  Sep  75 


II.  DURATION  NEEDCO 


li    ATTA^MMCNTS.   THE  SPtCiF.C  INfOWUMlON  REOumEO  FOR  TnE  TtPfc  OF  UCtNSt/t-fMM.  I  ntQyit.it  f.O  llrr  St  Cf  ll.UI  H.,-^iT  U6 
ATTACCO.  IT  CONSTITJTC:  AN  1NTE5RAU  PART  OF  THIS  APPUCAT:ON.  LIST  StillCNi  OF  50  CFR  UNBER  WHICH  ATIACMUlJ<rS  ARC 

'T'"?'*       Csrtificate  .rubnittod  r.cccrdir.r:  to  50  CFIl  .13.     Ktatcr. 
picture.'!  rubmittcd  a.i  rer.uG.''ted  in  50  CrR  17.22 


and 


CECTiriCATlOM. 
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MATICN  SUbWIIEO  m  TMIl  AFPLICATION  FOR  A  LICENiE/PERnlT  IS  COaPUETE  AND  ACCURATE  TO  THE  BEST  OF  »»  KNOKI.EB0E  AXO  BELIEF. 
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IirttRNATioN.'M,  Crane  Foundation, 

Baraboo,  Wis.,  May  6, 1976. 
C.  R.  Bavin, 

Chief,  Division  of  Law  enforcement. 
VJS.  Department  of  the  Interior, 
Fish  and  Wildlife  Service, 
Wa.-.hington,  D.C.  20240. 

Deah  Dr.  Bavin:  The  International  Crane 
Foundation    Is    requesting    an    Endangered 
Species  Permit  for  the  Importation  of  the 
following   cranes   for   breeding   purposes: 
1    pair    (male    and    female)     White    Naped 
Cranes    {Grus  vipio) ,  from  Mr.  Jack  Van 
der  Brink,  Amsterdam,  Holland. 
1    pair    (male    and    female)     White    Naped 
Cranes  (Grus  t'tpto) ,  from  Mr.  Wolfe  Brom, 
Director.   Walsrode   Bird   Park,    Walsrode, 
West  Germany. 
1  each  male  Siberian  Crane  (Grus  Icucoger- 
anus),    from    Mr.    Wolfe    Brem,    Director, 
Walsrode  Bird  Park,  Walsrode,  West  Ger- 
many. 

1  each  male  Siberian  Crane  (Grus  leucoger- 
anus) ,  from  Dr.  Heinz-Georg  Klos,  Dlrec- 

j    tor.  West  Berlin   Zoo,  West  Berlin,  West 

Germany. 

The  above  listed  birds  are  available  for 
shipment  and  the  owners  are  willing  to  ship 
them  to  us  for  propagation  purposes. 

These  birds  will  be  shipped  via  air  to 
Clifton,  New  Jersey  quarantine  station 
for  30  days,  then  to  Chicago,  Illinois,  and 
then  they  will  be  transported  via  truck  from 
Chicago,     IllLnols    to    Baraboo.    Wisconstru 

Please  make  the  expiration  date  no  less 
than  6  months  for  this  permit  as  there  Is 
much  coordinating  to  be  done  regarding  so 
many  quarantine  units. 
Sincerely, 

Mildred  L.  Zantow, 

Administrator. 

Submitted  under  "Rules  and  Regulations" 
Title  50,  FEDERAL  Recistes,  Vol.  40,  No.  223, 
Tue.sday,  November  18,  1975,  Part  17.22  Per- 
mits for  scientific  purposes  or  for  the  en- 
hancement of  propagation  or  survival. 

1.  To  import  2  each  adult  female  White 
Naped  Cranes  (Grus  vipio),  2  each  adtUt 
male  White  Naped  Cranes  (Grus  vipio),  and 

2  each   adult   male  Siberian  Cranes    (Grua 
leucogeranus)    for  propagation  purposes. 

2.  These  cranes  are  In  captivity  at  the 
present  time  having  been  removed  from  the 
wild. 

3.  The  only  supply  of  these  cranes  at  the 
present  time  i.s  from  the  wild  or  from  col- 
lectors who  have  breeding  stock  In  their 
possession. 

4.  The  exact  location  of  removal  from  the 
wild  is  not  known  at  the  International  Crane 
Foundation. 

5.  The  cranes  to  be  covered  by  this  permit 
are  the  property  of  Mr.  Jack  Vande  Brink 
of  Amsterdam,  Holland  and  the  Walsrode 
Zoo,  Walsrode,  West  Germany  and  are  to 
be  shipped  to  ICF  on  loan  for  propagation. 

6.  These  cranes  will  be  kept  at  the  In- 
ternational Crane  Foundation.  City  View 
Road,  Baraboo.  Wisconsin  in  individual  con- 
fines. Each  will  have  an  enclosed  wooden 
structure  15'  x  15',  and  an  outdoor  exercise 
pen  40'  X  60'.  There  are  15  such  confines  In 
the  immediate  area.  Enclosed  photo. 

Dr.  George  Archibald  Is  a  Ph.  D.  from 
Cornell  University,  New  York.  He  has  studied 
and  researched  cranes  in  many  countries  of 
the  world.  At  the  present  time  he  haa  13  ot 
the  existing  15  species  In  his  care  at  the 
International  Crane  Foundation.  Dr.  Archi- 
bald Is  considered  an  authority  on  crane 
care  and  propagation. 

I  hereby  certify  that  I  have  read  and  am 
familiar  wltb  the  regulations  contained  In 
Title  50,  Part  13,  of  the  Code  of  Federal 
Regulations  and  the  other  applicable  parts 


NOTICES 

of  Subchapter  B  of  Chapter  I  of  Title  50,  and 
I  further  certify  that  the  Information  sub- 
mitted In  this  application  tar  a  permit  Is 
complete  and  accurate  to  the  best  of  my 
knowledge  and  belief.  I  understand  that  any 
false  statement  hereon  may  subject  me  to 
the  criminal  penalties  of  18  U£.C.   1001. 

George  W.  Archibald, 

Director, 
International  Crane  Foundation. 

Documents  and  other  information  sub- 
mitted In  connection  with  this  applica- 
tion are  available  for  public  inspection 
during  normal  bvisinees  hours  at  the 
Service's  office  in  Suite  600.  1612  K 
Street,  NW.,  Washington,  D.C. 

Interested  persons  may  comment  on 
this  application  by  submitting  -written 
data,  views,  or  arguments,  preferably  in 
triplicate,  to  the  Director  (FWS/LE), 
U.S.  Pish  and  Wildlife  Service,  Post  Of- 
fice Box  19183,  Washington,  D.C.  20036. 
This  application  has  been  assigned  File 
Number  PRT  2-215-07;  please  refer  to 
this  number  when  submitting  comments. 
AU  relevant  comments  received  on  or  be- 
fore September  12,  1976  will  be  con- 
sidered. 

Dated:  August 9,  1976. 

C.  R.  Bavin, 
Chief,  EHvision  of  Law  Enforce- 
ment. U.S.  Fish  and  Wildlife 
Service. 

[FR  Doc.76-23675  Filed  8-12-76,8:45  am) 


31.331 


S.  RIGGS  SHEPPERD 


Office  of  the  Secretary 

FREDERICK  B.  DYER 

Appointee's  Statement  of  Financial 
Interests 

In  accordance  with  the  requirements 
of  section  302<b)  of  Executive  Order 
10647,  I  am  filing  the  following  state- 
ment for  publication  in  the  Federal 
Register. 

(1)  Names  of  any  corporations  of 
which  I  am,  or  had  been  within  60  days 
preceding  my  appointment,  on  June  30, 
1976,  as  Regional  Power  Liaison  Repre- 
sentative, WSCC  fNWPP>,  DEPA,  an 
officer  or  director ; 

None. 

(2)  Names  of  any  corporations  In 
which  I  own,  or  did  own  within  60  days 
preceding  my  appointment,  any  stocks, 
bonds,  or  other  financial  interests: 

None. 

(3)  Names  of  any  partnerships  in 
which  I  am  associated,  or  had  been  as- 
sociated within  60  days  preceding  my 
appointment : 

None. 

(4)  Names  of  any  other  businesses 
which  I  own,  or  owned  within  60  days 
preceding  my  appointment: 

None. 

Frederick  B.  Dyer, 
August  6,  1976. 
[PR  Doc.76-23588  Filed  8-12-76:8:45  »m] 


Statement  of  Changes  in  Rnancial  Interests 

In  accordance  with  the  requirements 
of  section  710'b)  (6)  of  the  Defense  Pro- 
duction Act  of  1950.  as  amended,  and  Ex- 
ecutive Order  10647  of  November  28, 
1955,  the  following  changes  have  taken 
place  in  my  financial  interests  during  the 
past  six  months: 

(1)  No  change. 

(2)  No  change. 

(3)  No  change. 

(4)  No  change. 

This  statement  is  made  as  of  July  12. 
1976. 

Dated:  July  27,  1976. 

RicGs  Shepperd. 

[FR  Doc.76  23589  Filed  8-12  76,8:45  am) 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service 

|PPQ  639] 

SOIL  SAMPLES 
List  of  Approved  Laboratories  for  Receipt 

Correction 

In  FR  Doc.  76-20427  appearing  on  page 
29450  in  the  issue  of  Friday.  July  16,  1976, 
the  following  corrections  should  be  made : 

(1)  On  page  29451,  in  the  alphabetical 
listings  under  "B"  the  following  name 
was  omitted:  "Burton,  Joe  C.  Milwaukee. 
WI*  (10-30-77)". 

(2)  On  page  29452,  in  the  first  column. 
In  the  listing  of  'Delaware  University", 
"Newark,  SE  "'  should  have  read  "New- 
ark, DE  -". 

(3)  On  page  29453,  in  the  first  column, 
In  the  listing  for  'International  Greo- 
chemics,  Ltd.',  "Gretha,  LA"  should  have 
read  "Gretna.  LA". 

(4)  On  page  29454,  in  the  third  column. 
In  tlie  first  listing  for  'Soil  and  Plant 
Laboratory,  Inc.'  tlie  date  now  reading 
"&-30-7) "  should  have  read  "(6-30-77)  ". 

(5)  On  page  29455,  in  the  second  col- 
imin,  in  the  first  listing  for  "Tulane  Uni- 
versity', "LO  "■"  should  have  read  'LA  '". 


Commodity  Credit  Corporation 

COMMODITY  CREDIT  CORPORATION 
ADVISORY   BOARD 

Cancelled  Meeting 
The  meeting  of  the  Commodity  Credit 
Corporation  Advisory  Board  scheduled 
for  August  23  and  24.  1976  notice  of 
which  was  published  In  the  Federal  Reg- 
ister on  July  30,  1976  Ml  FR  31922 >  has 
been  cancelled. 

Signed  at  Washington.  DC.  on  Au- 
gust 6,  1976. 

Seeley  G.  Lodwick, 
Acting  Executive  Vice  President, 
Commodity  Credit  Corporation. 

(FR  Doc. 76-23662  Filed  8-12-76:8:45  am) 
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NOTICES 


Farmers  Home  Administration 

NEWLY  CONSTRUCTED  HOUSING  FOR 
LOWER-INCOME  FAMILIES  IN  RURAL 
AREAS 

Memorandum  of  Understanding  on  Use  of 
Section  8  of  the  United  States  Housing 
Act  of  1937  and  Section  515  of  the 
Housing  Act  of  1949 

Cross  Reference:  For  a  document 
agreeing  to  policies,  procedures  and  joint 
arrangements  set  forth  in  the  memoran- 
dum of  understanding  on  the  above-men- 
tioned subject,  see  PR  Doc.  76-23706, 
Department  of  Housing  and  Urban  De- 
velopment appearing  in  the  Notices  Sec- 
tion of  this  Issue. 


Paclters  and  Stockyards  Administration 

LOGAN    COUNTY    LIVE    STOCK    MARKET, 
INC..   RUSSELLVILLE,   KENTUCKY,   ET  AL. 

Proposed  Posting  of  Stockyards 

The  CWef,  Registrations,  Bonds,  and 
Reports  Branch,  Packers  and  Stockyards 
Administration,  United  States  Depart- 
ment of  Agriculture,  has  information 
that  the  livestock  markets  named  below 
are  stockyards  as  defined  in  section  302 
of  the  Packers  and  Stockyards  Act,  1921. 
as  amended  »7  U.S.C.  202),  and  should 
be  made  subject  to  the  provisions  of  the 
Act. 

KT-162-  Logan  County  Live  Stock  Market 
Inc.,  Bussellville,  Kentucky. 

KY-161  Henry  County  Stock  Yards,  Inc., 
Sligo,  Kentucky. 

NC-147  Mountain  Livestock  Auction.  Mur- 
phy. North  Carolina. 

ND-131  Central  Livestock  Association.  Inc.. 
Dickinson.  North  Dakota. 

OK- 196  Fairfax  Livestock  Auction.  Fairfax, 
Oklahoma. 

OK-195  Woodward  Livestock  Auction.  Inc.. 
Woodward,  Oklahoma. 

WI-134  Equity  Livestock  Auction  Market, 
Monroe,  Wisconsin. 

Notice  is  hereby  given,  therefore,  that 
the  said  Chief,  pursuant  to  authority 
delegated  under  the  Packers  and  Stock- 
yards Act.  1921,  as  amended  (7  U.S.C. 
181  et  seq.> ,  proposes  to  issue  a  rule  des- 
ignating the  stockyards  named  above 
as  posted  stockyards  subject  to  the  pro- 
visions of  the  Act  as  provided  in  section 
302  thereof. 

Any  person  who  wishes  to  submit  writ- 
.  ten  data,  views,  or  arguments  concern- 
ing the  proposed  rule,  may  do  so  by  filing 
them  with  the  Chief,  Registrations, 
Bonds,  and  Reports  Branch.  Packers  and 
Stockyards  Administration,  United  States 
Department  of  Agi-iculture,  Washington, 
DC.  20250,  by  August  27,  1975. 
,  All  written  submissions  made  pursu- 
ant to  this  notice  shall  be  made  available 
for  public  inspection  at  such  times  and 
places  in  a  manner  convenient  to  the 
public  business  (7  U.S.C.  1.27(b)). 

Done  at  Washington.  D.C.,  this  10th 
day  of  August,  1976. 

Edward  L.  Thompson, 
Registration^,  Bonds,  and  Re- 
ports Branch,  Livestock  Mar- 
keting Division. 

IFR  Doc  75-23664  Piled  8-12-76;8:46  am] 


Rural  Electrification  Administration 

BASIN   ELECTRIC  POWER  COOPERATIVE 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  Intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2 mc»  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
an  anticipated  request  for  a  loan  guar- 
antee commitment  for  Basin  Electric 
Power  Cooperative.  1717  East  Interstate 
Avenue.  Bismarck.  North  Dakota  58501, 
to  provide  for  new  generation  facilities 
and  related  transmission  facilities. 

The  proposed  generating  facilities  are 
expected  to  consist  of  two  450  MW  lig- 
nite-fired steam  generating  units.  It  is 
presently  proposed  that  these  units  will 
be  constructed  adjacent  to  the  site  of  the 
planned  American  Natural  Gas  coal  gas- 
ification plant  near  Beulah,  North  Da- 
kota. The  two  plants  propose  to  mutually 
share  and  exchange  certam  joint  opera- 
tions includmg  water,  coal  and  steam. 
Possible  transmission  facilities  are  being 

studied. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 

preparing  the  Draft  Environmental  Im- 
pact Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250.  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi- 
tional Information  may  be  obtained  at 
the  borrower's  office  during  regular  busi- 
ness hours. 

Dated  at  Washington.  D.C,  this  6th 
day  of  August,  1976. 

David  A.  Hamil. 
Administrator. 

|FR  DOC76-23667  Filed  8-12-76:8:45  am] 


BASIN  ELECTRIC  POWER  COOPERATIVE 
AND  TRI-STATE  GENERATION  AND 
TRANSMISSION  ASSOCIATION,   INC. 

Proposed  Loan  Guarantees 

Under  the  authority  of  Pub.  L.  93-32 
f87  Stat.  65)  and  in  conformance  with 
applicable  agency  policies  and  pro- 
cedures as  set  forth  in  REA  Bulletin 
20-22  (Guarantee  of  Loans  for  Bulk 
Power  Supply  Facilities) ,  notice  Is  hereby 
griven  that  the  Administrator  of  REA 
will  consider  providing  guarantees  sup- 
ported by  the  full  faith  and  credit  of  the 
United  States  of  America  for  loans  in 
the  approximate  amount  of  $668,000,000 
to  Basin  Electric  Power  Cooperative  of 
Bismarck.  North  Dakota,  and  $381,- 
000.000  to  Ti-i-State  Generation  and 
Transmission  Association,  Inc.  of  Denver, 
Colorado,  for  undivided  interest  shares 
of  the  proposed  Missouri  Basin  Power 
Project.  Tliese  loan  fimds  will  be  used 
to  finance  Basin's  42.27  percent  share 
and  Tri-State's  24.13  percent  share  of 
the  Missouri  Basin  Power  Project,  which 
consists  of  a  generation  plant  having 
three  500  MW  coal-fired  units,  approxi- 


mately 621  miles  of  transmission  line  (in- 
cluding 60  miles  of  double  circuit  trans- 
mission facilities)  and  various  related  fa- 
cilities. The  total  cost  of  the  Missouri 
Basin  Power  Project  is  currently  esti- 
mated by  REA  to  be  $1,581,000,000. 

Legally  organized  lending  agencies 
(capable  of  making,  holding  and  servic- 
ing the  loans  proposed  to  be  guaranteed 
may  obtain  information  on  the  proposed 
project,  including  the  engineering  and 
economic  feasibility  studies  and  the  pro- 
posed schedule  for  the  advances  to  the 
borrowers  of  the  guaranteed  loan  funds 
from  Mr.  James  L.  GrahJ,  Manager, 
Basin  Electric  Power  Cooperative.  1717 
East  Interstate  Avenue.  Bismarck,  North 
Dakota  58501. 

In  order  to  be  considered,  separate 
loan  proposals  sliould  be  developed  for 
Basins  proposed  42.27  percent  share  and 
for  Tri-State's  proposed  24.13  percent 
share  of  the  Missouri  Basin  Power  Proj- 
ect and  submitted  within  30  days  of  the 
date  of  this  notice.  Pi'oposals  for  Basin's 
share  should  be  submitted  to  Mr.  Grahl 
and  financing  proposals  for  Tri-State's 

share  should  be  submitted  to  Mr.  'Williani 
E.  Mickey.  Manager,  Tri-State  Genera- 
tion and  Transmission  Association.  Inc., 
Post  Office  Box  29198.  Denver.  Colorado 
80229.  The  right  is  reserved  to  give  such 
consideration  and  make  such  evaluation 
or  other  disposition  of  all  proposals  re- 
ceived, as  Basin  Electric  Power  Coop>era- 
tive.  Ti-i-State  Generation  and  Trans- 
mission Association,  Inc.,  and  the  Rural 
Electrification  Administration  deem  ap- 
propriate. Prospective  lenders  are  ad- 
vised that  guaranteed  financing  for  this 
project  is  available  from  the  Federal 
Financing  Bank  under  a  standing  agree- 
ment with  the  Rural  Electrification 
Administration. 

Copies  of  REA  Bulletin  20-22  are  avail- 
able from  the  Director,  Information 
Services  Division,  Rural  ElectriflcaticMi 
Administration.  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 

Dated  at  Washington.  D.C,  this  10th 
day  of  Augu.st  1976. 

David  H.  Askegaard, 
Acting  Administrator, 
Rural  Electrification  Administration. 

|FR  Doc.76-23763  Filed  8-12-76:8:45  am] 


MINNKOTA  POWER  COOPERATIVE,   INC. 
Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
an  anticipated  request  for  a  loan  guaran- 
tee commitment  for  Minnkota  Power 
Cooperative,  Inc.,  Box  1318,  Grand  Forks, 
North  Dakota  58201.  to  provide  for  new 
generation  facilities  and  related  trans- 
mission facilities. 

The  proposed  generating  facilities  are 
a  joint  venture  to  construct  a  nominal 
440  MW  generating  station  near  Beulah, 
North  Dakota.  The  participants  at  this 
time  include  Minnkota  Power  Coopera- 
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tive.  Inc.  (30  percent  share).  Otter  Tail 
Power  Company  (35  percent  share). 
Montana-Dakota  Utilities  Company  (20 
percent  share).  Northwestern  Public 
Service  Company  ( 10  percent  share) ,  and 
Minnesota  Power  and  Light  Company  (5 
percent  share).  Possible  transmission 
facilities  are  being  studied. 

Interested  persons  are  invited  to  sub- 
mit comments  which  may  be  helpful  in 
preparing  the  Draft  Enviromnental  Im- 
pact Statement. 

Cwnments  should  be  forwarded  to  the 
Assistant  Administrator — ^Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington. 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi- 
tional information  may  be  obtained  at 
the  borrower's  office  during  regular  busi- 
ness hours. 

Dated  at  Washington,  D.C,  this  5th 
day  of  August,  1976. 

David  A.  Habiii,, 
Administrator. 

[ra  Doc,76-23666  FUed  8-12-76;8:45  am] 


the  Department  of  Commerce,  Bureau 
of  the  Census,  on  Uie  subject  of  a  partial 
list  of  determinations  made  pursuant  to 
section  4(b)  of  the  Voting  lUghts  Act  of 
1965,  as  amended  by  the  Voting  Rights 
Act  Amendments  of  1975,  see  PR  Doc 
76-23651  appearing  in  the  notices  sec- 
tion of  this  issue  under  Department  of 
Justice,  Office  of  the  Attorney  General. 


UNITED  POWER  ASSOCIATION 
Draft  Environmental  Impact  Statement 

Notice  Is  hereby  given  that  the  Rural 
Electrification  Administration  Intends  to 
prepare  a  Draft  Environmental  Impact 
Statement  In  accordance  with  section 
102(2)  (C)  of  the  National  Environmen- 
tal Policy  Act  of  1969  in  connection  with 
a  request  for  a  loan  guarantee  commit- 
ment for  United  Power  Association,  Elk 
River,  Minnesota  55330,  to  provide  new 
generation  facilities. 

The  proposed  generating  facilities  In- 
clude three  25  MW  combustion  tiu-bines 
to  be  constructed  In  Minnesota  near  the 
towns  of  Pine  City,  Cambridge,  and 
Maple  Lake,  respectively. 

Interested  persons  are  Invited  to  sub- 
mit comments  which  may  be  helpful  In 
preparing  the  Draft  Environmental  Im- 
pact Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — Electric,  Rural 
Electrification  Administration,  U.S.  De- 
partment of  Agriculture,  Washington, 
D.C.  20250,  with  a  copy  to  the  borrower 
whose  address  was  given  above.  Addi- 
tional Information  may  be  obtained  at 
the  borrower's  ot&ce  during  regiilar 
business  hours. 

Dated  at  Washington,  D.C,  this  6th 
day  of.August,  1976. 

DAvn)  A.  Hamil, 
AdTninistrator. 

[FR  Doc.76-23668  Filed  8-12-76:8:45  am] 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

VOTING  RIGHTS  ACT  AMENDMENTS 
OF  1975 

Partial  List  of  Determinations  Made  Pursu- 
ant to  Section  4(b)  of  the  Voting  Rights 
Act  of  1965,  as  Amended 

Cross  Reference:  For  a  document  is- 
sued jointly  by  the  Department  of  Jus- 
tice, OfiBce  of  the  Attorney  General,  and 


Domestic  and  International  Business 
Administration 

[Order  No.  43-2  Amdt.  3] 

BUREAU  OF  INTERNATIONAL 
COMMERCE 

Organization  and  Function 

This  order  effective  July  4, 1976  amends 
the  material  appearing  at  39  FR  20622  of 
June  12,  1974,  39  PR  35694  of  October  3, 
1974,  and  40  FR  41160  of  September  5, 
1975. 

DIBA  Organization  and  P\mction 
Order  43-2,  dated  March  25,  1974,  as 
amended.  Is  hereby  further  amended  as 

follows: 

1.  Section  5.  Office  of  Export  Devel- 
opment. Subsection  5.10a  Is  revised  as  fol- 
lows to  reflect  the  transfer  of  staff 

support  for  the  President's  Interagency 
Committee  on  Export  Expansion 
(PICEE) : 

a.  The  President's  Export  Council 
Staff  shall  promote  <3ovemment  dialogue 
with  U.S.  business  by  providing  coordina- 
tion, program  guidance  and  support  serv- 
ices to  the  I*resident's  Export  Council 
(PEC),  the  Regional  Export  Councils 
(REC)  and  the"  District  Export  Councils 
(DEC) ;  shall  assist  the  PEC  In  com- 
municating its  recommendations  through 
the  Secretary  of  Commerce  to  the  Presi- 
dent, the  Council  on  International  Eco- 
nomic Policy,  and  the  President's  Inter- 
agency Committee  on  Export  Expansion 
(PICEE) ;  and  shall  provide  coordination 
and  support  services  for  PICEE. 

2.  Subsection  5.03  Export  Information 
Division  is  revised  by  a  pen  and  Ink 
change  to  reflect  transfer  of  the  control 
intelligence  function  to  the  Bureau  of 
East- West  Trade: 

Delete:  and  shall  support  the  export 
control  function  of  tlie  Department  and 
the  economic  defense  activities  of  oU^er 
U.S.  agencies. 

3.  Subsection  5.04  Domestic  Export 
Programs  Division  is  amended  as  follows 
to  reflect  the  transfer  of  PICEE  staff  sup- 
port to  the  Office  of  the  Director,  OED: 

.04  The  Domestic  Export  Programs 
Division  shall  serve  as  the  focal  point  for 
conducting  domestic  programs  which 
stimulate  an  interest  in  exporting  and 
provide  information  and  assistance  to 
firms  interested  in  international  trade.  In 
this  regard  it  shall  organize  conferences, 
seminars  and  other  promotional  tech- 
niques to  familiarize  U.S.  Industry  with 
the  advantages  of  exporting;  shall  de- 
velop promotional  literature  to  acquaint 
U.S.  firms  with  export  opportunities  and 
procedures  and  with  BIC  programs; 
shall  direct  the  national  multiplier  pro- 
gram which  enlists  the  support  of  serv- 
ice organizations^uch  as  banks  and  air- 
lines in  deliverj'  of  informational  mate- 


rial on  overseas  marketing  opportunities 
to  carefully  Identified  elements  of  indus- 
try; shall  work  with  trade  associations  to 
promote  exporting  among  their  member- 
ship; shall  serve  as  Washington  liaison 
With  DIBA's  District  Offices  in  support 
of  the  Export  Assistance  Masters  Pro- 
gram (TEAM)  which  utilizes  graduate 
university  students  to  prepare  foreign 
market  sur\'eys  for  individual  U.S.  firms ; 
shall  stimulate  and  arrange  visits  to 
expositions  and  industry  for  foreign  busi- 
nessmen and  government  officials;  shall 
identify,  with  the  assistance  of  the  for- 
eign Service,  prospective  foreign  buy- 
ers and  shall  direct  these  buyers  to  ap- 
propriate domestic  trade  shows  and  ar- 
range for  meetings  with  U.S.  manufac- 
turers in  order  to  facilitate  sales;  shall 
provide  development,  scheduling  and  dis- 
plays for  and  shall  i>articipate  in  selec- 
ted domestic  trade  shows  to  promote 
DIBA  and  Departmental  programs;  shall 
administer  the  President's  "E"  and  "E 
Star"  Award  and  other  national  incen- 
tive programs ;  shall  direct  national  mar- 
keting and  advertising  efforte  under- 
taken to  stimulate  export  awareness; 
shall  serve  as  liaison  for  tlit;  Bureau  of 
International  Commerce  with  the  Office 
of  Field  Operations  for  tne  preparation 
of  comprehensive  prepackaged  tales  pro- 
grams for  the  District  Offices  to  use  in 
their  calls  on  target  industries. 

4.  Section  6.  Office  of  InternatioTial 
marketing  is  revised  to  reflect  the  crea- 
tion of  a  new  division — Operational 
Planning  Division  and  the  abolishment 
of  the  Program  Coordination  Division,  as 
foUows: 

.01  The  Office  of  the  Director  In- 
cludes :  The  Director  who  shall  pJan  and 
direct  the  execution  of  the  policies  and 
programs  of  the  Office,  and  the  Deputy 
Director  who  shall  provide  principal  di- 
rection to  overseas  operations,  coordinate 
the  development  of  Individual  Country 
Commercial  Programs  and  the  schedul- 
ing of  trade  promotion  events,  assure 
concurrence  with  (Government  policy  and 
program  docimients  such  as  Policy  Anal- 
ysis and  Resource  Allocation  (PARA) 
and  Country  Analysis  and  Strategy  Pa- 
pers (CASP) ,  and  perform  the  functions 
of  the  Director  in  his  absence.  The  Office 
of  the  Director  sh&llalso  prepare  or 
coordinate  the  preparation  of  OIM  Pub- 
lications. Including  the  Commercial 
News  for  the  Foreign  Service.  The  Direc- 
tor shall  supervise  and  direct  the  follow- 
ing: 

.02  The  Assistant  Director  for  Pn 
gram  Development  shall  develop  a^idyo 
ordinate  information  programs  foT'ln- 
dustry;  collect  and  disseminate  foreign 
market  data;  be  responsible  for  develop- 
mental planning  of  international  trade 
promotion  events;  and  maintain  the 
planning  Interface  v^ith  U.S.  Industry  for 
all  international  trade  promotion  events. 

a.  The  Operational  Plarming  Division 
shall  have  responsibility  for  all  phases 
of  plarming  and  market  research  speci- 
fication development  for  all  internation- 
al trade  promotion  events  Including 
trade  fairs,  trade  center  exhibitions, 
trade  missions,  the  joint  export  expan- 
sion program,  technical  sales  seminars 


FEDERAL  REGISTER,  VOL.   41,   NO.    1  SB— FRIDAY,   AUGUST    13,    1976 


313SI 


NOTICES 


and  catalog  events;  analyze  manufac- 
turer end-user  relationships  to  develop 
new  themes  and  precise  definitions  of 
targeted  event  participants;  plan  and 
prepare  Global  Market  Surveys  within 
each  industry  segment;  establish  inter- 
national market  research  requirements; 
and  develop  and  maintain  a  working  re- 
lationship with  U.S.  industry  to  insure 
that  the  business  community  needs  and 
desires  are  reflected  in  all  planning. 

b.  The  Market  Research  Division  shall 
analyze  market  research  bids  received 
from  contractors,  determine  the  con- 
tractor, and  aiTange  for  the  printing  and 
production  of  Global  Market  Surveys 
and  sectoral  studies  which  are  multiple 
product  studies  in  a  country. 

5.  Subsection  6.05  is  revised  as  fol- 
lows: -^ 

.05  The  Developed  Markets  and  Emer- 
gent Market  areas  shall  each  be  responsi- 
ble for  the  content  and  overall  manage- 
ment of  country  marketing  programs  for 
assigned  territory  witliin  global  export 
priorities  and  targets  established  by  the 
Office  of  Market  Planning;  serve  as  the 
focal  point  in  DIBA  for  the  develop- 
ment of  the  Country  Commercial  Pro- 
gram: provide  overseas  marketing  infor- 
mation and  counseling  services  to  the 
U.S.  business  community  and  to  other 
U.S.  Government  agencies;  identify  key 
economic,  trade,  financial  and  marketing 
problems  in  overseas  country  or  country 
groupings;  provide  to  the  U.S.  business 
commimity  a  regular  review  of  the  pros- 
pects for  increased  U.S.  exports  in  signifi- 
cant overseas  markets  on  a  geographi- 
cal basis;  provide  for  development  in  de- 
tail of  the  annual  country  commercial 
programs ;  schedule  and  direct  trade  pro- 
motional activities  within  the  country, 
including  Trade  Centers  and  commercial 
fairs;  witiun  the  framework  of  Bureau- 
approved  country  programs,  provide 
giiidance  and  direction  to  overseas  per- 
sonnel engaged  in  commercial  activities; 
I.e.,  the  Commercial  Foreign  Service. 
Trade  Center  staffs,  commercial  fair 
staffs,  and  other  trade  promotion  per- 
sonnel: and  maintain  contact  with  for- 
eign government  representatives  in  the 
United  States  on  matters  concerning  the 
marketing  programs  developed  for  tlteir 
countries. 

In  addition  to  the  functions  set  forth 
in  paragraph  .05,  the  Office  of  the  As- 
sistant Director  for  Emergent  Markets 
shall  administer  the  Department's  re- 
sponsibilities pursuant  to  the  China 
Trade  Act  of  1922,  as  amended. 

6.  The  attached  BIC  organization 
chart  supersedes  the  organization  chart 
dated  August,  1975.  A  copy  of  the  chart 
is  on  file  with  the  original  of  this  docu- 
ment in  the  Office  of  the  Federal  Regis- 
ter. 

Charles  W.  Hostler, 
Deputy  Assistant  Secretary  for 
International  Commerce. 

Approved: 

Donald  E.  Johnson, 

Deputy  Assistant  Secretary  for 
Domestic    and   International 
Business. 
(FR  Doc.76-23581  Filed  8-12-76;8:45  am] 


(Order  No.  48-1] 

OFFICE  OF  FIELD  OPERATIONS 
Organization  and  Function 

This  order  efifective  July  26,  1976  sup- 
plements the  material  appearing  at  41 
PR  1935  of  January- 13,  1976. 

Section  1.  Purpose.  This  order  pre- 
scribes the  scope  of  authority  of  the  Dep- 
uty Assistant  Secretary  for  Field  Opera- 
tions and  describes  the  functions  of  the 
Office  of  Field  Operations. 

Section  2.  Organization  and  Line  of 
Authority.  .01  The  Deputy  Assistant 
Secretary  for  Field  Operations  shall  re- 
port and  be  responsible  to  the  Assistant 
Secretary-  for  Domestic  and  International 
Business.  The  Deputy  A.ssistant  Secre- 
tary shall  be  assisted  by  the  Deputy  Di- 
rector who  will  coordinate  Program  de- 
velopment and  implementation  and  who 
will  also  perform  the  functions  of  the 
Deputy  Assistant  Secretary  in  the  latter's 
absence. 

.02  The  Deputy  Assistant  Secretary 
shall  head  the  following  organizational 
elements : 

Office  of  the  Deputy  Assistant  Secre- 
tary. District  Offices,  Satellite  Offices. 

Section  3.  Office  of  the  Deputy  Assist- 
ant Secretary.  .01  The  Deputy  Assistant 
Secretary  for  Field  Operations  shall  be 
responsible  to  the  Assistant  Secretary, 
Domestic  and  International  Business.  He 
shall  plan  and  direct  the  execution  of  pol- 
icies and  programs  of  the  Office  of  Field 
Operations  which  shall  serve  as  the  prin- 
cipal medium  of  contact  with  the  busi- 
ness community  at  local  levels  through 
District  Offices  located  in  principal  cities 
throughout  the  country. 

.02  The  Deputy  Director  shall  assist 
in  the  direction  of  the  Office  and  perform 
the  functions  of  the  Deputy  A.ssistant 
Secretary  in  his  absence. 

.03  OFO  Headquarters  Office  shall 
plan,  direct,  control  and  evaluate  effec- 
tiveness of  the  field  implementation  of 
DIBA  programs  and  the  business -related 
programs  of  other  Commerce  organiza- 
tions, and  shall  be  responsible  for  assist- 
ing DIBA  Bureaus  and  other  Commerce 
organizations  in  the  planning  and  design 
of  business  Information.  Field  implemen- 
tation Includes  the  delivery  of  export  in- 
formation and  related  business  aids;  the 
conduct  of  domestic  marketing  and  busi- 
ness reference  services,  including  publi- 
cation of  the  Commerce  Business  Daily 
and  guidance  and  direction  of  Federal 
Preparedness  Programs,  Crisis  Manage- 
ment and  Emergency  Operations.  The 
Office  of  the  Director  also  shall  be  re- 
sponsible for  issuing  and  maintaining  the 
Field  Operations  Manual  and  for  the  nec- 
essary administrative  liaison  between  the 
Directorate  of  Administrative  Manage- 
ment for  DIBA,  and  the  field  structure. 

.04  Each  District  Office  under  the  di- 
rection of  a  District  Office  Director  shall 
serve  as  the  Department's  principal  me- 
dium of  contact  wtih  the  business  com- 
munity within  its  area.  Under  guidelines 
and  priorities  established  by  the  DAS/ 
FO,  District  Offices  shall  ascertain  the 
needs  and  desires  for  information  and  as- 
sistance relevant  to  the  private  economy 
that  fall  within  the  scope  of  Commerce's 


responsibilities;  deliver  to  business  and 
industry  export  promotion  and  expan- 
sion programs,  information,  and  services; 
maintain  an^  operate  domestic  informa- 
tional services  and  related  activities;  and 
effect  support  and  multiplier  activities 
with  business  and  professional  organiza- 
tions, state  and  local  government  agen- 
cies, educational  Institutions,  and  other 
appropriate  organizations.  In  addition. 
District  Office  Ehrectors  designated  as 
Emergency  Coordinators  shall,  in  coordi- 
nation with  other  appropriate  Commerce 
District  Directors,  execute  such  Federal 
Preparedness  Planning,  Crisis  Manage- 
ment and  Emergency  Operations  as  are 
outlined  in  D.O.O.  40-1  and  as  may  be 
directed  by  the  Department. 

.05  Each  Satellite  Office  under  the 
direction  of  the  responsible  District  Office 
Director  shall  serve  as  a  vehicle  to  com- 
plement the  efforts  of  District  Office  in 
carrying  out  the  Department's  foreign 
trade  and  domestic  trade  business  pro- 
grams in  its  area,  and  to  coordinate  State 
and  Federal  activities  related  to  these 
programs.  Under  guidelines  and  prior- 
ities established  by  District  Office  Direc- 
tors, Satellite  Offices  shall  answer  busi- 
ness inquiries;  make  out-of -office calls  on 
local  business  firms  to  promote  and  en- 
courage the  use  of  the  business  services 
of  the  Department:  establish  an  "account 
executive  program"  for  providing  serv- 
ices to  firms  having  high  export  poten- 
tial ;  counsel  firms  on  business  problems ; 
conduct  both  domestic  and  international 
trade  seminars;  and  explain,  as  appro- 
priate, to  personnel  of  the  agency  in 
which  the  Satellite  Office  is  located,  the 
services  available  to  business  firms  from 
the  Department  of  Commerce. 

Section  4.  Administrative  and  Public 
Affairs.  .01  The  Office  of  Pubhc  Affairs, 
DIBA  shall  furnish  public  affairs  and  in- 
formation services  to  the  Office  of  Field 
Operations  and  its  District  Offices. 

.02  The  Directorate  of  Administra- 
tive Management,  DIBA  shall  furnish 
management,  budget,  personnel,  travel 
and  administrative  services.  The  Direc- 
torate will  also  serve  as  liaison  with  De- 
partmental elements  providing  other 
adminlstraitve  services. 

Leonard  S.  Matthews, 
Assistant  Secretary  for  Domestic 
and  International  Business. 

[FR  Doc.76-23571   Filed  8   12-76:8:45  am) 


National  Bureau  of  Standards 

FEDERAL  INFORMATION  PROCESSING 
STANDARDS  TASK  GROUP  }5,  COM- 
PUTER SYSTEMS  SECURITY 

Meeting 

Pursuant  to  the  Federal  Advisory  Com- 
mittee Act,  5  U.S.C.  App.  1  (Supp.  IV, 
1974) ,  notice  is  hereby  given  that  the 
Federal  Information  Processing  Stand- 
ards Task  Group  15  (PIPS  TG-1&), 
"Computer  Systems  Security"  will  hold  a* 
meeting  from  9  a.m.  to  4  p.m.  on  Tues- 
day, September  21,  1976  in  Room  B-163, 
Building  222  and  on  Wednesday,  Septem- 
ber 22  and  Thursday.  September  23,  1976 
in  Room  B-27,  Building  225  of  the  Na- 
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tional  Bureau  of  Standards  at  Gaithers- 
burg,  Maryland. 

The  purpose  of  this  meeting  Is  to  re- 
view the  efforts  of  the  task  teams  in  their 
specific  assignments  and  to  continue  the 
development  of  guidelines  in  the  man- 
agement and  technological  areas  of  in- 
formation processing  security. 

The  meeting  will  be  open  to  the  public, 
who  may  participate  with  oral  or  writ- 
ten statements.  Inquiries  may  be  ad- 
dressed to  Miss  Susan  K.  Reed,  Institute 
for  Computer  Sciences  and  Technology, 
National  Bureau  of  Standards.  Washing- 
ton, D.C.  20234  (phone  301-921-3861). 

Dated:  August  10,  1976. 

Ernest  Ambler, 
Acting  Director. 

|FR  Doc.76-23764  Filed  8-12-76;8:45  am] 


National  Oceanic  and  Atmospheric 
Administration 

ECOLOGICAL  SERVICES,  TEXAS 
INSTRUMENTS,   INC. 

Receipt  of  Application  for  Endangered 
Species  Permit 

Notice  Is  hereby  given  that  the  follow- 
ing Applicant  has  applied  in  due  form 
for  a  permit  to  take  an  endangered  spe- 
cies of  fish  for  scientific  purposes  as  au- 
thorized by  the  Endangered  Species  Act 
of  1973  (16  U.S.C.  1531-1543)  and  the 
National  Marine  Fisheries  Service  Regu- 
lations Governing  Endangered  Fish  and 
Wildlife  Permits  (50  CFR  217-222). 

Ecological  Services,  Texas  Instru- 
ments, Inc.,  P.O.  Box  237,  Buchanan, 
New  York  10511,  to  take  for  research 
purposes,  an  endangered  species  of  fish, 
the  shortnose  stiurgeon  (Acipenser  hrevi- 
rostru7n)  in  the  Hudson  River  in  the 
State  of  New  York  during  a  3 -year 
period. 

The  Applicant  will  in  the  cour.se  of  as- 
sessing the  status  of  fish  populations  and 
the  impact  of  power  generation  facilities 
on  these  populations  occasionally  take 
shortnose  sturgeon  by  such  means  as  gill 
netting  or  trawling.  Live  specimens  so 
captured  will  be  measured,  weighed  and 
returned  Immediately  to  the  Hudson 
River.  Any  specimen  found  dead  upon 
the  retrieval  of  the  collecting  gear  will 
be  preserved  after  being  weighed  and 
measured.  Such  specimens  will  be  depos- 
ited In  scientific  collections. 

The  data  collected  from  these  occa- 
sionally captured  specimens  will  be  pro- 
vided to  other  researchers  who  are  con- 
ducting more  extensive  work  on  short- 
nose sturgeon. 

Documents  .submitted  in  connection 
with  this  application  are  available  for 
review  in  the  following  offices: 

Director.  National  Marine  Fisheries  Service, 

Department    of    Commerce,    3300    Wlilte- 

— ^aven  Street,  NW.,  Washington,  DC;  and 

Regional  Director.  NBllonal  Marine  Fl.sherles 
Service,  Northeast  Region,  Federal  Build- 
ing, 14  Elm  Street.  Gloucester,  Massachu- 
setts 01930. 

Written  data  or  views,  or  requests  for 
a  public  hearing  on  this  application, 
should  be  submitted  to  the  Director,  Na- 


NOTICES 

tional  Marine  Fisheries  Service,  Depart- 
ment of  Commerce,  Washington,  D.C. 
20235.  on  or  before  September  13,  1976. 
The  holding  of  such  a  hearing  Is  at  the 
discretion  of  the  Director.  Those  indi- 
viduals requesting  a  hearing  should  set 
forth  the  specific  reasons  why  a  hearing 
on  this  particular  application  would  be 
appropriate. 

Any  statements  and  opinions  that  may 
be  contained  in  this  notice  in  support  of 
this  application  are  summarized  from 
information  supplied  by  the  Applicant 
and  do  not  necessarily  reflect  the  views 
of  the  National  Marine  Fisheries  Service. 

Dated:  August  6, 1976. 

Harvey  M.  Hutchings. 
Acting  Associate   Director,   for 
Resource    Management,    Na- 
tional Marine  Fisheries  Seri- 
ice. 
{FR  Doc.76-23703  Filed  8-12-76:8  ■IS  am  | 


INTERNATIONAL  MARINE   MAMMAL 
PROGRAM 

Report  of  NOAA/FWS  Task  Force 

Under  section  108<a)  of  the  Marii^ 
Mammal  Protection  Act,  the  Secretaries 
of  Commerce  and  Interior,  through  the 
Secretary  of  State,  are  chai*ged  with  the 
responsibility  to  see  that  the  concepts 
embodied  in  the  Act  are  implemented  in 
the  conservation  of  all  marine  mammals 
In  all  parts  of  the  world. 

Therefore,  the  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
and  the  U.S.  Fish  and  Wildlife  Sei-vice 
(PWS)  established  a  Task  Force  to  pre- 
pare recommendations  for  an  Interna- 
tional Marine  Mammal  Program.  The 
Task  Force  report,  which  does  not  neces- 
sarily reflect  policy  of  NOAA  or  FWS,  but 
which  will  be  used  to  help  develop  it,  will 
now  be  submitted  to  an  interagency  com- 
mittee of  all  interested  government 
agencies.  In  order  to  give  all  interested 
Individuals  an  opportunity  to  express 
their  views  for  consideration  by  the  in- 
teragency committee,  copies  of  the  Task 
Force  report  are  available  from  the  Of- 
fice of  International  Affairs,  National 
Oceanic  and  Atmospheric  Administra- 
tion, Main  Commerce  Building,  Room 
5804,  Washington,  D.C.  20230  (telephone 
202-377-2977).  Comments  on  the  re- 
port, directed  to  the  same  address,  are 
requested  by  August  27,  1976. 

Dated:  August  10,  1976. 

Robert  W.  Schoning, 
Director, 
National  Marine  Fisheries  Service. 

|FR  Doc.76-23701  Filed  8-12-76:8:45  am) 


STATE  OF  OREGON 

Public  Hearing  on  Draft  EnvironmentaT 
^    Impact  Statement 

Notice  is  hereby  given  that  the  Office 
of  Coastal  Zone  Management,  National 
Oceanic  and  Atmospheric  Admlnl.stration 
(NOAA) .  U.S.  Department  of  Commerce, 
will  hold  two  public  hearings  for  the  pur- 
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pose  of  receiving  comments  on  tlie^af  t 
environmental  impact  statement^kw-  the 
Coastal  Zone  Management  Progftam  of 
the  State  of  Oregon.  k. 

The  first  yiearing  will  be  held  in  the 
Oregon  Sttftfe  University  Marine  Scinice 
Center  At^ditorium,  Newport,  Oregon, 
at  7:30  p.m.,  Wednesday,  September  15. 
1976.  The  second  hearing  will  be  held 
on  September  16,  1976,  at  7:30  p.m..  in 
the  Multnomah  County  Courthouse. 
County  Commissioners  Chambers,  1021 
SW.  4th  Street,  Portland,  Oregon. 

The  views  of  interested  persons  and  or- 
ganizations are  solicited.  These  may  be 
expressed  orally  or  in  written  statements. 
Presentations  viill  be  scheduled'  on  a 
first-come,  first  served  basis,  but  may  be 
limited  to  a  maximum  of  ten  minutes  or 
as  otherwise  appropriate.  Priority  will  be 
given  to  those  with  written  statements. 
Time  will  be  available  at  the  end  of  the 
meeting  for  persons  without  statements 
to  present  their  views  orally.  The  Office 
of  Coastal  Zone  Management  staff  may 
question  any  .speaker  following  presenta- 
tion of  his  statement.  No  verbatim 
transcript  of  the  hearing  will  be  main- 
tained; but  staff  present  will  record  the 
general  thrust  of  remarks. 

Persons  or  organizations  wishing  to  be 
heard  on  this  matter  should  contact  the 
Office  of  Coastal  Zone  Management  as 
soon  as  possible  so  that  an  appearance 
schedule  may  be  drawn  up  and  definite 
times  established  for  presentations. 
Please  contact: 

C~.rant  Dehart,  National  Oceanic  and  At- 
mospheric Administration.  Office  of  (Doastal 
Zone  Management,  3300  Whitehaven 
.Street  NW.,  Washington,  DC.  20235 
(phone:   202,634-4235). 

Written  comments  may  also  be  sub- 
mitted by  mail  to  the  Office  of  Coastal 
Zone  Management.  Such  comments  must 
be  received  before  September  24.  1976,  to 
be  considered  for  inclusion  in  the  final 
environmental  impact  statement. 

Copies  of  the  ?lraft  environmental  im- 
pact statement  may  be  obtained  by  con- 
tacting the  Office  of  Coastal  Zone  Man- 
agement or : 

Oregon  Land  Con.servation  and  Development 
Commission.  1175  Court  Street,  NE.,  Salem. 
Oregon  97310  (phone:  503,378-4926). 

Tlie  statement  is  also  available  for  in- 
spection by  the  public,  both  at  the  Office 
of  Coastal  Zone  Management  and  at  the 
following  locations : 

Astoria  Pviblic  Library.  450  lOlh  Avenue,  .^.s- 

toria.  Oregon  97103. 
Bandon   Public   Library,   Box    128,   Bandon." 

Oregon  97411. 
Bay  City  Library,  Bay  City.  Oregon  97107. 
Chetco  Community  Library,  Box  1097,  Brook- 
ings, Oregon  97415. 
Coos  Bay  Public  Library,  625  West  Anderson, 

Coos  Bay,  Oregon  97420. 
Coqullle  pnibllc  Library,  101  North  Birch,  Co- 

qullle,  Oregon  97423. 
Myrtle  Point  Library.  435  Fifth  Street,  Myrtle 

Point,  Oregon  97458. 
Newport    Public    Library,    251     West    Olive 

Street,  Newport,  Oregon  97365. 
North  Bend  Public  Library,  1925  McPherson 

Avenue,  North  Bend,  Oregon  97459. 
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raclfic  City  Library,  Pacific  City,  Oregon 
97135. 

Port  Orford  Public  Library,  Box  328,  Port  Or- 
ford.  Oregon  97466. 

Powers  Public  Library,  Box  559,  Powers,  Ore- 
gon 97466. 

Garibaldi  Public  Library,  Ollchrlst,  Oregon 

97737. 
Gold  Beach  Library,  Box  625,  Gold  Beacli. 

Oregon  97444. 
Langlots  Library,  Box  26,  LangloLs.   Oregon 

97450. 
Lincoln  City  Library.  1213  N.  Highway  101. 

Lincoln  City,  Oregon  97367. 
Manzanlta  Library.  Manzanlta,  Oregon  97130. 
Waldport  Public  Library,  Box  650,  Waldport. 

Oregon  97394. 
Yachats  Public  Library,  Box  234,  Yachat3. 

Oregon  97498. 
Library    Clatsop    County    Courthouse,    1680 

Lexington.  Astoria,  Oregon  97103.  — 

Library,  Oregon  State  University,  Corvallls. 

Oregon  97331. 
P.eed.sport  Public  Library,  Reedsport,  Oregon 

97467. 
Seaside  Public  Library,  60  North  Roosevelt 

Drive.  Seaside,  Oregon  97138. 
Tillamook  County  Library.  210  Ivy  Avenue, 

Tillamook,  Oregon  97141. 
Toledo    Public    Library,     150    North    Alder 

Street.  Toledo,  Oregon  97391. 
Southwestern    Oregon    Community    College 

Library.    Box    518.    Empire' Station.    Coos 

Bay.  Oregon  97420 
Library,   Umpqua   Community   College.   P.O. 

Box  967.  Roseburg.  Oregon  97470. 
Library,  University  of  Oregon,  Eugene.  Ore- 
gon 97403. 

Comments  may  address  the  adequacy 
of  the  impact  statement  and 'or  the  na- 
ture of  the  Oregon  Coastal  Zone  Man- 
agement Program  itself. 

Following  consideration  of  the  com- 
ments received  at  this  hearing,  as  well 
as  written  comments  submitted,  the  Of- 
fice of  Coastal  Zone  Management  will 
prepare  the  final  environmental  Impact 
statement  pursuant  to  the  National  En- 
vironmental Policy  Act  of  1969>and  Im- 
plementing guidelines. 

T.  P.  Gleiter, 
Assistant  Administrator 

for  Administration. 

(PR  Doc  76-23677  Filed  8-12-7G;8:45  am] 


ROBERT   ELSNER 

Modification  of  Permit 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  §  216.33  cd)  and  (e) 
of  the  Reg\ilation.<;  Governing  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  Part  216),  the  Scientific  Research 
Permit  Issued  to  Robert  Eisner,  Institute 
of  Marine  Science,  University  of  Alaska, 
Fairbanks,  Alaska  00701,  on  July  3,  1974, 
Is  modified  in  the  following  manner: 

The  period  of  validity,  during  which  the 
authorized  marine  mammaLs  may  be  taken. 
Is  extended  from  Aug^ist  1,  1976,  to  Augusb-i, 
1973. 

This  modification  Is  effective  on  Au- 
oai.<;t  13.  1976. 

The  permit,  as  modified,  and  docu- 
mentation pertaining  to  the  modifica- 
tion Is  available  for  review  in  the  follow- 
ing offices; 

Director,  National  Marine  Fl.^herles  Service, 
3300  Whitehaven  Street,  NW,  Washington. 
DC:  tuid 


Regional  Director,  National  Marine  Fi.«;her- 
les  Service,  Alaska  Region,  P.O.  Box  1668, 
Juneau,  Alaska  99801. 

Dated:  July  27, 1976. 

Jack  W.  Gehrincer. 
Deputy  Director, 
National  Marine  Fisheries  Service. 

[PR  Doc.76-23702  Filed  8-12-76:8:45  am] 

Department  of  health, 
education,  and  welfare 

Food  and  Drug  Administration 

(Docket  No.  7GN'-0282;  DESI  4589] 

ALCOHOL  DEXTROSE  INTRAVENOUS 
SOLUTIONS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  4589;  Docket  No. 
FDC-D-490  'now  Docket  No.  76N-0282)  > 
publL=;hed  in  the  Federal  Register 
July  28,  1972  (37  FR  15184).  the  Food 
and  Drug  Administration  announced  its 
concliLsions  that  the  drug  products  de- 
scribed below  are  effective  for  increasing 
caloric  intake  and  less  than  effective 
(possibly  effective  and  lacking  substan- 
tial evidence  of  effectiveness)  for  certain 
other  indications.  The  notice  provided 
an  opportunity  for  hearing  for  the  indi- 
cation concluded  at  that  time  to  lack 
substantial  evidence  of  effectiveness.  No 
person  submitted  data  in  support  of  the 
possibly  effective  indications,  and  they 
are  now  reclassified  as  lacking  substan- 
tial evidence  of  effectiveness.  This  notice 
offers  an  opportunity  for  hearing  con- 
cerning the  possibly  effective  indications 
which  are  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness  and 
.states  the  conditions  for  marketing  the 
drugs  for  the  Indication  for  which  they 
continue  to  be  regarded  as  effective.  Per- 
sons who  wish  to  request  a  hearing  may 
do  so  on  or  before  September  13,  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indication  stated  in  the 
July  28,  1972  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
ouested  a  hearing  concerning  it,  and  it 
is  no  longer  allowable  in  labeling.  Any 
such  product  labeled  for  that  indication 
Ls  subject  to  regulatory  action. 

1.  That  part  of  NDA  4-589  pertaining 
to  5  percent  Alcoliol.  5  percent  Dextrose 
in  Normal  Saline:  McGraw  Laboratories, 
1015  Grandview  Ave.,  Glendale,  CA  91201. 

2.  That  part  of  NDA  4-589  pertaining 
to  5  percent  Alcohol,  5  percent  Dextrose 
in  Distilled  Water;  McGraw  Labora- 
tories. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p>).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  th«?  holder fs)  of  the  new 
drug  application's)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 


related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers  smy 
drug  product  he  manufactures  or  distrib- 
utes. Any  person  may  request  an  opinion 
of  the  applicablility  of  this  notice  to  a 
specific  drug  product  he  manufactures 
or  distributes  that  may  be  identical,  re- 
lated, or  similar  to  a  drug  product  named 
in  this  notice  by  writing  to  the  Food  and 
Drug  Administration,  Bureau  of  Drugs, 
Division  of  Drug  Labeling  Compliance 
<  HFD-310 ' ,  5600  Fishers  Lane,  Rockville, 
MD.20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for  the 
indication  listed  in  the  labeling  condi- 
tions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  possibly  effec- 
tive in  the  July  28,  1972  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Pood  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
diug  applications  under  conditions  de- 
.•^critaed  herein. 

1.  Forrn  of  drug.  The  ditig  is  in  sterile 
aqueous  solution  form  suitable  for  intra- 
venous administration. 

2.  Labeling  conditions,  a.  The  label 
bei^rs  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
inlomiation  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

For  increasing  caloric  intake. 

3.  Marketing  statjis.  a.  Marketing  of 
.such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  12,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  'i»  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
described  in  this  notice,  and  complete 
container  labeling  if  current  container 
labeling  "has  not  been  submitted,  and 
(ii)  a  supplement  to  provide  updating 
information  with  respect  to  items  6 
'componentsi,  7  'composition),  and  8 
''methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H  '21 
CFTl  314.1(c>)  to  the  extent  required  in 
abbreviated  applications  i21  CFR  314.1 
(f(  ). 

b.  Approval  of  an  abbrcvir.tcd  new 
di-ug  application  '21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  appi'oval  of 
a  new  drug  application  will  subject  such 
pr(xiuct<:,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action.  --- 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
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fied  by  scientific  training  and  experi- 
ence, meeting  the  requirements  of  section 
505  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355) ,  21  CFR  314.111 
<a)  (5),  and  21  CFR  300.50,  demonstrat- 
ing the  effectiveness  of  the  drug(s)  for 
the  Indication's)  lacking  substantial 
evidence  of  effectiveness  referred  to  in 
paragraph  A.  of  this  notice. 

Notice  is  given  to  the  holder's)  of  the 
new  drug  application's) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  order  under  section  505 'e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)),  withdrawing  ap- 
proval of  the  new  drug  application (s) 
(or,  if  indicated  above,  those  part  of  the 
application's)  providing  for  the  drug 
product's)  listed  above)  and  all  amend- 
ments and  supplements  tliereto  provid- 
ing lor  the  indication(s)  lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  this  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product(s) ,  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application (s),  shows  there  Is  a  lack 
of  substantial  evidence  that  the  drug 
product's)  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  rec- 
ommended, or  suggested  in  the  labeling. 
An  order  withdrawing  approval  will  not 
issue  with  respect  to  any  application's) 
supplemented,  in  accord  with  this  notice, 
to  delete  the  claim's)  lacking  substan- 
tial evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdi*awal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in  21 
CFR  310.6),  e.g.,  any  contention  that 
any  such  product  Is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  (p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25, 1938,  contained  in  section  201  (p) 
of  the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  '21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310,  314) ,  the  applicant's) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim's)  involved  should  not  be  with- 
drawn and  an  opp>ortunity  to  raise,  for 
administrative  determination,  all  issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 


for  a  hearing,  he  shall  file  (1)  on  or  be- 
fore September  13,  1976,  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  12,- 1976, 
the  data,  Information,  and  analyses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  heaiing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  WTit- 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indication's) 
lacking  substantial  evidence  of  effective- 
ness referred  to  in  paragraph  A.  of  this 
notice  may  not  thereafter  lawfully  be 
marketed,  and  the  Pood  and  Drug  Ad- 
muiistration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatory  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  tliat 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data,  information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required  analy- 
ses, the  Commissioner  will  enter  summary 
judgment  against  the  person (s)  who  re- 
quests the  hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331  (j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Commimications  forwarded  in  re.=;ponse 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  4589, 
directed  to  the  attention  of  the  appropri- 
ate ofBce  named  below,  and  addressed  to 
the  Food  and  Drug  Administration,  5600 
Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Sui-gical-Dental  Drug 
Products  (HFD-160),  Km.  18B-08,  Bu- 
reau of  Dings. 

Original  abbreviated  new  drug  appli- 
cations  (identify  as  such)  :   Division  of 


Generic  Drug  Monographs  ( HFD-530  • . 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  in  the  head- 
ing of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20\  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch 
'HFD-614),  Division  of  Drug  Informa- 
tion Resources.  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Di*ug  EflBcacy  Study  Implementa- 
tion Project  Manager  'HFD-IOD  ,  Bureau 
of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  'sees.  502. 
505,  52  Stat.  1050-1053,  as  amended  '21 
U.S.C.  352,  355) )  and  under  the  author- 
ity delegated  to  the  Director  of  the 
Bureau  of  Drugs  <21  CFR  5.31)  (recodi- 
fication published  in  the  Federal  Regis- 
ter of  June  15,  1976  (41  FR  24262) ) . 

Dated:  August  5,  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 
I  PR  Doc  76-23628  PUed  8-12-76;n:45  am] 


(DESI  9296] 

CERTAIN   ANTIHYPERTENSIVE 
COMBINATION   DRUGS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
\      Implementation 

In  a  notice  published  in  the  Federal 
Register  of  October  11,  1973  '38  FR 
28093),  the  Commissioner  of  Food  and 
Drugs  withdrew  approval  of  that  part  of 
NDA  12-359  providing  for  Salutensin 
Tablets  containing  protoveratrine  A,  re- 
serpine,  and  hydroflumethiazide.  The 
basis  for  that  action  was  the  drug  prod- 
uct lacked  substantial  evidence  of  effec- 
tiveness as  a  fixed  combination.  The 
product  had  been  used  in  the  treatment 
of  high  blood  pressure.  The  manu- 
facturer reformulated  the  product  to 
delete  the  component  protoveratrine  A 
leaving  only  reserpine  and  hydroflu- 
methiazide in  the  product.  Combinations 
similar  to  that  reformulated  product 
were  reviewed  in  the  Drug  Efficacy  Study, 
were  concluded  to  be  effective  for  the 
treatment  of  hypertension,  and  that  con- 
clusion was  published  in  the  Federal 
Register  of  February  6,  1973  (38  FR 
3418)  (DESI  9296).  The  Director  of  the 
Bmeau  of  Drugs  concludes  that  the  re- 
serpine and  hydroflumethiazide  com- 
bination is  also  effective  for  the  treat- 
ment of  hypertension.  The  notice  that 
follows  states  that  conclusion  and  sets 
forth  the  conditions  for  marketing  such 
product. 

NDA  12-359;  Salutensin  Tablets  con- 
taining hydroflumethiazide  and  reser- 
pine; Bristol  Laboratories,  Division 
Bristol-Myers  Co.,  P.O.  Box  657,  Syra- 
cuse, NY  13201. 

Such  drugs  are  regardc  J  as  new  di-ug.s 
'21  U.S.C.  321'p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  ap>pllcation 
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is  a  requiienient  for  marketing  such  dioig 
products. 

Ill  addition  to  the  holder fs^  of  the  new 
drus  application (s)  specifleally  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  di-ug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  abover as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  everj*  drug  man- 
ufacturer or  distributor  to  renew  this 
notice  to  determine  whether  it  covei-s  any 
drug  product  he  manufactiues  or  dis- 
tributes. Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  E>rug  Administration,  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance iHFD-310).  5600  Fishers  Lane. 
Rock\llle.  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
\1ewed  all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
Indications  listed  in  the  labeling  condi- 
tions below. 

B.  Conditions  for  approval  and  market- 
ing. The  Food  and  Dnag  Administration 
is  prepared  to  approve  abbreviated  new 
drug  applications  and  abbreviated  sup- 
plements to  previously  approved  new 
drug  appUcatioiis  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  dnig  is  in  tablet 
form  suitable  for  oral  administration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement.  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 

For  treatment  of  hsTjertenslon  (see  bo.x 
warning^ .  The  labeling  should  contain 
the  following  warning  in  a  box  and  dos- 
age statement. 

Warning 

This  fixed  combination  drug  is  not  In- 
dicated for  Initial  therapy  of  h>-perten- 
ston.  Hypertension  requires  therapy  ti- 
trated to  the  individual  patient.  If  the 
fixed  combination  represents  the  dosage 
so  determined,  its  use  may  be  more  con* 
venient  In  patient  management.  The 
treatment  of  h>-pertension  Is  not  static, 
but  must  be  reevaluated  as  conditions  In 
each  patient  warrant. 

DOSAGE:  As  determined  by  individual 
titi"ation  isee  box  warning). 

3.  Marketing  status,  a.  Marketing  of 
such  drug  products,  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  October  12.  1976. 
the  holder  of  the  application  submits, 

'  if  he  has  not  previously  done  so,  (1)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  labeling  if  current  con- 


tainer labeling  has  not  been  submitted, 
and  (Li)  a  supplement  to  provide  updat- 
ing information  with  respect  to  items  6 
f components) ,  7  (composition),  and  8 
(methods,  facilities,  and  controls  >  of  new 
drug  application  fonn  FD-356H  (21  CFR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  (21  CFR  314.1(f) ) . 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
products.  Marketing  prior  to  approval  of 
a  new  diuig  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
torj-  action. 

Conomunications  forwarded  in  response 
to  this  notice  should  be  identified  with 
the  reference  number  DESI  9296,  di- 
rected to  the  attention  of  the  appix>pri- 
ate  office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration, 
5600  Fishers  Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Cardio-Renal  Di-ug 
Products  (HFD-110>,  Rm.  16B-45.  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such)  :  Division  of 
Generic  Drug  Monographs  i  HFD-530  > , 
Bureau  of  Di'ugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tion Project  Manager  (HFD-101).  Bu- 
reau of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  under  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  (21  CFR  5.31)  (recodification 
published  In  the  Federal  Register  of 
June  15,  1976  (41  F^  24262  ■  ) . 

Dated:  Augusts,  1976. 

J.  Richard  Crout. 
Director,  Bureau  of  Drugs. 

(FR  DOC7G-23625  Filed  8  12-76:8:45  am] 


[Docket  No.  76N-0281:  DESI  8943] 

CERTAIN  CARBONIC  ANHYDRASE 
INHIBITORS 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  8943;  Docket  No. 
FDC-D-306  (now  Docket  No.  76N-0281 ) ) 
published  in  the  Federal  Register, 
July  25,  1972  (37  FR  14828),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  products  de- 
scribed below  containing  dichlorphena- 
mide  are  effective  in  the  adjunctive 
treatment  of  glaucoma,  and  the  drug 
product  containing  ethoxzolamide  is  ef- 
fective in  the  adjunctive  treatment  of 
glaucoma  and  edema  due  to  congestive 
heart  failure.  The  drug  products  were 
also  cla.ssified  as  less  than  effective  (pos- 
sibly effective,  probably  efifective,  and 
lacking  substantial  evidence  of  effective- 
ness) for  certain  other  Indications.  The 
notice  provided  an  opportunity  for  hear- 
ing for  tlie  indications  concluded  at  that 
time  to  lack  substantial  evidence  of  ef- 


fectiveness. No  person  submitted  data  in 
support  of  the  probably  effective  or  pos- 
sibly effective  indications,  and  they  are 
now  reclassified  as  lacking  substantial 
evidence  of  effectiveness.  The  holders  of 
the  new  drug  applications  listed  below 
have  deleted  all  less-than-effective  indi- 
cations from  the  labeling  of  the  drug 
products.  This  notice  offers  an  opportu- 
nity for  hearing  concerning  the  probably 
effective  and  possibly  effective  indica- 
tions, which  are  now  reclassified  as  lack- 
ing substantial  evidence  of  effectiveness, 
and  states  the  Conditions  for  marketing 
the  drugs  for  the  indications  for  which, 
they  continue  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  September  13. 
1976.  Other  products  included  in  the 
July  25.  1972  notice  are  not  affected  by 
this  notice. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  In  the 
July  25,  1972  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  them,  and 
they  are  no  longer  allowable  in  labeling. 
Any  such  product  labeled  for  those  indi-  • 
cations  Is  subject  to  regulatory  action. 

1.  NDA  11-047;  Cardrase  Tablets  con- 
taining ethoxzolamide;  The  Upjohn  Co  . 
7171  Portage  Rd.,  Kalamazoo,  MI  49002 

2.  NDA  12-499;  Oratrol  Tablets  con- 
taining dichlorphenamide ;  Alcon  Labor- 
atories, Inc.,  6201  S.  Freeway  Rd.,  Box 
1959,  Ft.  Worth,  TX  76101. 

3.  NDA  11-366;  Daranide  Tablets  con- 
taining dichlorphenamide;  Merck  Sharp 
&  Dohme,  Division  of  Merck  &  Co..  Inc.. 
West  Point.  PA  19486. 

4.  NDA  16-144;  Ethamide  Tablets  con- 
taining ethoxzolamide:  Allergan  Pharm- 
aceuticals. Inc..  2525  DuPont  Dr.,  P.O. 
Box  DP.  Irvine,  CA  92664  (NDA  16-144 
was  approved  after  publication  of  the 
July  25.  1972  notice.  Although  it  was  not 
included  in  that  notice,  the  conclusions 
described  herein  apply  to  it.) 

Such  drugs  are  regarded  as  new  drug.^ 
<21  U.S.C.  321(p')).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  In  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
drug  application's)  specifically  named 
above,  this  notice  applies  to  all  person.^ 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  determine  whether  it  cov- 
ers any  drug  product  h4  manufacturer, 
or  distributes.  Any  perscii  may  request 
an  opinion  of  the  applicability  of  thi.s 
notice  to  a  specific  drug  product  he 
manufactures  or  distributes  that  may  be 
identical,  related,  or  similar  to  a  drug 
product  named  In  this  notice  by  writing 
to  the  Food  and  Drug  Administration. 
Bureau  of  Drugs,  Division  of  Drug  Label- 
ing Compliance  (HFD-310),  5600  Fish- 
ers Lane.  Rockville.  MD  20852. 
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A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
\'iewed  all  available  evidence  and  con- 
cludes that  the  drugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  effec- 
tive and  possibly  effective  in  the  July  25, 
1972  notice. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  conven- 
tibnal  tablet  form  suitable  for  oral  ad- 
ministration. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  precrip- 
tion." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indications  are  of  follows: 

Ethoxzolamide 

The  adjunctive  treatment  of;  edema 
due  to  congestive  heart  failure;  chronic 
simple  (open  angle)  glaucoma,  second- 
ary glaucoma,  and  preoperatively  in 
acute  angle  closure  glaucoma  where 
delay  of  surgery  is  desired  in  order  to 
lower  intraocular  pressure. 

Dichlorphenamide 

For  adjunctive  treatment  of:  chronic 
simple  (open  angle)  glaucoma,  secondary 
glaucoma,  and  preoperatively  in  acute 
angle  closure  glaucoma  where  delay  of 
surgery  is  desired  in  order  to  lower  in- 
traocular pressure . 

3.  Marketing  status,  a.  Marketing  of 
such  drug  product  that  is  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
application  may  be  continued  provided 
that,  on  or  before  October  12,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  (i)  a  supple- 
ment for  revised  labeling  as  needed  to  be 
in  accord  with  the  labeling  conditions 
de.scribed  in  this  notice,  and  complete 
container  labeling  Lf  current  container 
labeling  has  not  been  submitted,  and  (ii  < 
a  supplement  to  provide  updating  Infor- 
mation with  respect  to  items  6  (compon- 
ents). 7  (composition),  and  8  (methods, 
facilities,  and  controls)  of  new  drug  ap- 
plication foi-m  FI>-356H  (21  CFR  314.1 
ic) ) )  to  the  extent  required  in  abbrevi- 
ated applications  (21  CFR  314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f) )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  Informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  Is  unaware  of  any  iide- 


quate  and  well-controlled  clinical  Investi- 
gation, conducted  by  experts  qualified  by 
scientific  training  and  experience,  meet- 
ing the  requirements  of  section  505  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
<21  U.S.C.  355)  and  21  CFR  314.111(a) 
( 5 ) ,  demonstrating  the  effectiveness  of 
the  drug(s)  for  the  indication(s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 

Notice  is  given  to  tlie  lioldens)  of  thff" 
new  drug  application(s ' .  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355<e)),  withdrawing  approval  of 
the  new  drug  apphcation<si  and  all 
amendments  and  supplements  thereto 
providing  for  the  indication (s)  lacking 
.substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  tliis  notice  on 
the  ground  that  new  information  before 
him'with  respect  to  the  drug  product(s) , 
evaluated  together  with  the  evidence 
available  to  him  at  tlie  time  of  approval 
of  the  application(s) .  shows  there  is  a 
lack  of  substantial  evidence  that  the  drug 
product (s)  will  have  all  the  effects  it 
purports  or  is  represented  to  have  under 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application(s)  sup- 
plemented, in  accord  with  this  notice,  to 
delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating  to 
the  legal  status  of  the  drug  products 
.subject  to  it  (including  identical,  re- 
lated, or  similar  drug  products  as  defined 
in  21  CFR  310.6).  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201 (p)  of  the  act  or  because  it  is 
exempt  from  part  or  aU  of  the  new  drug 
provisions  of  the  act  pursuant  to  the  ex- 
emption for  products  marketed  prior  to 
June  25,  1938,  contained  In  section  201 
>  p)  of  the  act,  or  pursuant  to  section  107 
ici  of  the  Drug  Amendments  of  1962;  or 
for  any  other  reason. 

In  accordance  with  the  provisions  dl 
section  505'bf  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  ?10.314),  the  applicant* s; 
and  all  other  persons  who  manufacture 
or  distribute  a  ding  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
liearing  to  show  why  approval  of  the  new 
drug  application(s)  providing  for  the 
claim  (s)  involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing,  he  shall  file  (1 )  on  or  be- 


fore'September  13,  1976.  a  written  notice 
of  appearance  and  request  for  hearing, 
and  (2)  on  or  before  October  12,  1976, 
the  data,  information,  and  analj'ses  on 
which  he  relies  to  justify  a  hearing,  as 
specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  require- 
ments governing  this  notice  of  opportu- 
nity for  hearing,  a  notice  of  appearance 
and  request  for  hearing,  a  submission  of 
data,  information,  and  analyses  to  justify 
a  hearing,  other  comments,  and  a  grant 
or  denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

Tlie  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pursu- 
ant to  21  CFR  310.6  to  file  timely  written 
appearance  and  request  for  hearing  as 
required  by  21  CFR  314.200  coiistitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  oi^portunitj-  for  a  hearing 
concerning  the  action  proposed  with  re- 
.spect  to  .such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A._ 
of  this  notice  may  not  thereafter  lawfully 
be  marketed,  and  the  Food  and  Dru,',' 
Administration  will  initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  tlie  market.  Any  new  drug 
product  marketed  without  an  approved 
NDA  is  subject  to  regulatorj-  action  at 
any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  and  substantial  issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  tlie 
data,  information,  and  factual  analyse.'^ 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
■f^ummai-y  judgment  against  the  per- 
.son(s)  who  requests  tlie  hearing,  making 
findings  and  conclusions,  denying  a 
hearing. 

All  submis&ioiLs  pursuant  to  this  notice 
of  opportunity  for  Rearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331<j)  or  18  U.S.C.  1905.  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
•  address  given  below)  during  ^working 
hours,  Monday  through  Friday, 

Communications  forwarded  in  re- 
sponse to  this  notice  should  be  identified 
with  the  reference  nnniber  DESI  8943. 
directed  to  the  attention  of  tlie  appro- 
priate office  named  below,  and  addressed 
to  the  Food  and  Drug  Administration. 
5600  Fishers  Lane,  RockviUe,  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  An tl -Infective  Drug 
Products  (HFD-140\  Rm,  12B-23,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations "identify  as  such):  Division  of 
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Generic  Drug  Monographs   'HFI>^30), 
Bureau  of  Dnigg. 

Request  for  Hearing  (Identify  with 
Docket  number  appearing  in  the  heading 
of  tliJs  notice)  :  Hearing  Clerk.  Food  and 
Diug  Administration  (HFC-20),  Rm.  4- 
65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch 
<HFD-614».  Division  of  Drug  Informa- 
tion Resources,  Bureau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tion Project  Manager  iHFD-101),  Bu- 
reau of  Drugs. 

This  notice  is  issued  under  the  Federal 
Food.  Di-ug.  and  Cosmetic  Act  (sees.  502, 
505.  52  Stat.  1050-1053,  as  amended  (21 
use.  352,  355) )  and  under  the  author- 
ity delegated  to  the  EMrector  of  the  Bu- 
reau of  Drugs  <21  CFR  5.31)  (recodifi- 
cation published  In  the  Federal  Register 
of  June  15.  1976  (41  FR  24262»). 

Dated    August  5.  1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

|FR  Dec  76-23627  Filed  8-12-76;  8  45  am) 


IDccket  No  76N-0312;  DESI".s  7913  and  9130) 

CERTAIN  STEROID  PREPARATrONS  FOR 
OPHTHALMIC  AND/OR  OTIC  USE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  9130;  Docket  No. 
FDC-D-221  (now  Docket  No.  76N-0312) ) 
published  in  the  Federal  Register  of  Au- 
gu-st  26.  1970  (35  FR  13605).  and  In  a 
subsequent  notice  (DESI  7913;  Docket 
No  FDC-I>-323  (now  also  Docket  No. 
76N-0312))  published  in  the  Federal 
Register  of  October  22,  1971  (36  FR 
20451),  the  Food  and  Drug  Administra- 
tion announced  its  conclusions  that  cer- 
tain steroid  preparations  described  be- 
low are  effective  for  the  treatment  of 
various  inflammatory  disorders  of  the 
eye  and  or  ear.  The  notices  also  classi- 
fied the  preparations  as  less  than  effec- 
tive (probably  effective,  possibly  effec- 
tive, and  lacking  substantial  evidence  of 
effectiveness)  for  certain  other  indica- 
tions and  provided  an  opportunity  for 
hearing  for  the  indications  concluded  at 
that  time  to  lack  substantial  evidence  of 
effectiveness.  No  person  submitted  data 
in  support  of  the  probably  or  possibly 
effective  Indications,  joid  they  are  now 
reclassified  as  lacking  substantial  evi- 
dence of  effectivene.ss.  Tliis  notice  offers 
an  opportunity  for  hearing  concerning 
the  probably  effective  and  possibly  effec- 
tive indications,  wliich  are  now  reclassi- 
fied as  lacking  substantial  evidence  of 
effectiveness,  and  states  the  conditions 
for  marketing  the  drugs  for  the  indica- 
tions for  which  they  continue  to  be  re- 
garded as  effective.  Persons  who  wish  to 
request  a  hearing  may  do  so  on  or  before 
September  13,  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the 
August  26,  1970  or  the  October  22,  1971 
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notices  to  lack  substantial  evidence  of 
effectiveness.  No  person  requested  a  hear- 
ing concerning  them,  and  they  are  no 
longer  allowable  in  labeling.  Any  such 
product  labeled  for  those  Indications  is 
subject  to  regulatory  action. 

1.  NDA  8-765;  Cortisone  Acetate 
Ophthalmic  Ointment  containing  1.5  per- 
cent cortisone  acetate;  The  Upjohn  Co., 
7171  Portage  Rd..  Kalamazoo.  MI  49002. 

2.  That  part  of  NDA  7-913  pertaining 
to  Cortone  Acetate  Ophthalmic  Suspen- 
sion containing  0.5  percent  cortisone  ace- 
tate; Merck  Sharp  &  Dohme.  Division  of 
Merck  &  Co.,  Inc.,  West  Point,  PA  19486. 

3.  NDA  9-018;  Hydrocortone  Ophthal- 
mic Ointment  containing  1.5  percent 
hydrocortisone  acetate  and  Suspension 
containing  0.5  percent  and  2.5  percent 
hydrocortisone  acetate:  Merck  Sharp  & 
Dolime. 

4.  NDA  10-231;  Hydrin-2  Ophthalmic 
Suspension  containing  2  percent  hydro- 
cortisone acetate;  Riker  Laboratories, 
Inc.,  Subsidiary  3M  Co.,  19901  Nordhoff 
St.,  Northridge,  CA  91324.  • 

5.  NDA  10-645;  Optef  Eye  Drops  con- 
taining 0.2  percent  hj;drocortisone;  The 
Upjohn  Co.  *^^ 

6.  NDA  9-130;  Cortt^  Ophthalmic 
Ointment  containnig  0.5  percent  and  2.5 
percent  hydrocortisone  acetate;  Pfllzer 
Laboratories.  Division  Pfizer\lnc.,  235  E. 
42d  St..  New  York.  NY  10017.  • 

7.  NDA  9-825;  Lsopto  HydttKortisone 
Eye  Drops  containing  0.5  percent  and 
2.5  percent  hydrocortisone  witlKhydro?^- 
propylmethylcellulose;  Alcon  Lahpra^r- 
ies.  Inc.,  6201  S.  Freeway.  Box  1959,  Ft. 
Worth.  TX  76101. 

8.  NDA  10-639;  Hydeltra.sol  Ophthal- 
mic Solution  containing  0.5  percent 
prednisolone  .sodium  phosphate;  Merck 
Sharp  &  Dohme. 

9.  NDA  11-028;  Hydeltrasol  Ophthal- 
mic Ointment  containing  0.25  percent 
prednisolone  sodium  phospliate;  Merck 
Sharp  &  Etohme. 

10.  NDA  13-422;  M£ixide,x  Ophthalmic 
Solution  containing  0.1  percent  dexa- 
methasone;  Alcon  Laboratories,  Inc. 

11.  NDA  11-984;  Decadron  Phosphate 
Ophtlialmic  Solution  containing  0.1  per- 
cent dexamethasone  sodium  phosphate; 
Merck  Sharp  &  Dohme.  , 

12.  NDA  11-977;  Decadron  Phosphate 
Ophtlialmic  Ointment  containing  0.05 
percent  dexamethasone  sodium  phos- 
phate; Merck  Sharp  &  Dohme. 

The  following  drug  products  were  not 
included  in  the  August  26,  1970  or  the 
October  22,  1971  notice.*!,  but  the  conclu- 
sions described  in  this  notice  are  appli- 
cable to  them. 

1.  NDA  9-816;  Cortef  Acetate 
Ophthalmic  and  Otic  Suspension  con- 
taining hydrocortL^one  acetate;  The  Up- 
john Co. 

2.  NDA  9-817;  Cortef  Acetate  bpthal- 
mic  Ointment  containing  hydrocortisone 
acetate;  The  Upjohn  Co. 

3.  That  part  of  NDA  10-439  pertaining 
to  lsopto  P.H.N.  Opthalmic  Solution 
containing  hydrocortisone  or  hydro- 
cortisone acetate;  Alcon  Laboratories, 
Inc. 


4.  NDA  8-054;  Cortogen  Ophthalmic 
Suspension  containing  cortisone  acetate: 
Schering  Corp.,  Galloping  Hill  Rd., 
Kenilworth,  NJ  07033. 

5.  NDA  9-841;  lsopto  Cortisone 
Ophthalmic  Suf^ension  containing 
cortisone  acetate;  Alcon  Laboratories. 
Inc. 

6.  NDA  10-776;  Delta  Cortef  Eye  Solu- 
tion containing  prednisolone  acetate; 
The  Upjohn  Co. 

7.  That  part  of  NDA  7-913  pertaining 
to  Cortone  Acetate  Ophthalmic  Oint- 
ment containing  cortisone  acetate; 
Merck,  Sharp  &  Dohme. 

In  a  notice  published  in  the  Federal 
Register  of  October  27,  1971  (36  FR 
20619),  the  approval  of  NDA  7-913  for 
Cortone  Acetate  Ophthalmic  Ointment 
and  Suspension  was  withdrawn  on  the 
ground  of  failure  to  submit  required  re- 
ports under  section  505(j)  of  the  Fed- 
eral Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  355(j)).  At  the  time  that  notice 
was  published,  no  final  conclusions  con- 
cerning its  less  than  effective  (probably 
effective)  indication  had  been  reached. 
Those  conclusions  have  now  been 
reached,  and  the  purpose  of  including 
Cortone  (cortisone  acetate)  Ophthalmic 
Ointment  and  Suspension  in  this  notice 
is  to  inform  all  interested  persons  of  sucli 
conclusions  and  offer  them  the  oppor- 
tunity to  request  a  hearing  concerning 
all  issues  relating  to  its  legal  status. 

Such  drugs  are  regarded  as  new  druss 
<21  U.S.C.  321(p)).  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder(s)  of  the  new 
diTig  application(s)  specifically  jjamed 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug 
manufactui'er  or  distributor  to  review 
this  notice  to  determine  whether  it  cov- 
ers any  drug  product  he  manufacturers 
or  distributes.  Any  person  may  request 
an  opinion  of  the  applicability  of  this 
notice  to  a  specific  drug  product  he 
manufacturers  or  distributes  that  may 
be  Identical,  related,  or  similar  to  a  drug 
product  named  in  this  notice  by  writing 
to  the  Food  and  Drug  Administration. 
Bureau  of  Drugs,  Division  of  Drug  La- 
beling Compliance  (HFD-310),  5600 
Fishers  Lane,  Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  di-ugs  are  effective  for 
the  indications  listed  in  the  labeling  con- 
ditions below.  The  drugs  now  lack  sub- 
stantial evidence  of  effectiveness  for  the 
indications  evaluated  as  probably  or  pos- 
sibly effective  in  the  August  26,  1970  and 
the  October  22,  1971  notices.  The  prob- 
ably effective  Indications  to  Uie  Octo- 
ber 22,  1971  notice  Included  the  otic  In- 
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dication  for  dexamethasone  sodium 
phosphate  0.05  percent.  This  0.05  per- 
cent strength  of  dexamethasone  sodium 
phosphate  now  lacks  substantial  evi- 
dence of  effectiveness  for  the  otic  indica- 
tion. 

B.  ConditioTis  lor  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein,  except  that  abbreviated 
applications  are  not  appropriate  for  hy- 
drocortisone preparations  for  otic  use 
containing  less  than  0.5  percent  hydro- 
cortisone since  such  low  strengths  have 
not  been  shown  to  be  effective  for  that 
route  of  administration.  The  manufac- 
turer's labeling  forlhe  product  described 
in  this  notice  that  contains  0.2  percent 
hydrocortisone  does  not  recommend 
the  product  for  otic  use. 

1.  Form  of  dn/gr.  The  drugs  are  in  oint- 
ment, aqueous  solution,  or  aqueous  sus- 
pension forms  formulated  to  be  suitable 

'2  for  the  intended  route  of  administration. 
Dosage  forms  for  ophthalmic  use  shall  be 
sterile. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
scription." Labels  for  ophthalmic  prep- 
arations state  that  the  preparation  is 
sterile. 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use 
of  the  drug.  The  Indications  are  as  fol- 
lows: 

OniTHALMIC 

Steroid  responsive  inflammatory  con- 
ditions of  the  palpebral  and  bulbar  con- 
junctiva, cornea,  and  anterior  segment 
of  the  globe,  such  as  allergic  conjunc- 
tivitis, acne  rosacea,  superficral^unctate 
keratitis,  herpes  zaster  keratitis,  iritis, 
cyclitis,  selected  infective  conjunctivitis 
T.hen  the  inherent  hazard  of  steroid  use 
is  accepted  to  obtain  an  advisable  dimi- 
nution in  edema  and  inflammation: 
corneal  injur>'  for  chemical  or  thermal 
burns,  or  penetration  of  foreign  bodies. 

Otic 

(For  all  except  the  0.05  percent  dex- 
amethasone sodium  phosphate) 

Steroid  responsive  inflammatory,  con- 
ditions of  the  external  auditors-  meatus, 
such  as  allergic  otitis  externa,  selected 
purulent  and  nonpurulent  infective  otitis 
externa  when  the  hazard  of  steroid  use 
is  accepted  to  obtain  an  advisable  dimi- 
nution in  edema  and  inflammation. 

3.  Marketing  status,  a.  Marketing  of 
di-ug  products  that  are  nov>-  the  subject 
cf  an  apijroved  or  effective  new  drug  ap- 
plication may  be  continued  provided 
that,  on  or  before  October  12,  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so,  d)  a  sup- 
plement for  revised  labeling  as  needed  to 
be  in  accord  with  the  labeling  condi- 
tions described  In  this  notice,  and  c6m- 
plete  container  labeling  if  current  con- 
tainer labeling  has  not  been  submitted. 
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and  (U)  a  supplement  to  provide  updat- 
ing information  with  respect  to  items  6 
(components).  7  (composition",  and  8 
(methods,  facilities,  and  controls)  of  new- 
drug  application  form  FD-35eH  (21  CFR 
314.1(c))  to  the  extent  required  in  ab- 
breviated applications  i21  CFR  314.1 
(f)  ). 

b.  Approval  of  an  abbreviated  uew 
di-ug  application  (21  CFR  314.1'f  >  )  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  appUcation  will  subject  such 
pr(xlucts.  and  those  pereons  who  caused 
the  products  to  be  marketed,  to  regula- 
tory action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  infor- 
mation available  to  him,  the  Director 
of  the  Bureau  of  Drugs  is  unaware  of 
any  adequate  and  well-controlled  clinical 
investigation,  conducted  by  experts 
qualified  by  scientific  training  and  ex- 
perience, meeting  the  requirements  of 
section  505  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  (21  U.S.C.  355)  and 
21  CFR  314.111(ai  (5»,  demonsti-ating 
the  effectiveness  of  the  drug(s)  for  the 
indicatioiKs)  lacking  substantial  evi- 
dence of  effectiveness  i-eferred  to  in  par- 
agraph A.  of  this  notice. 

Notice  is  given  to  the  holder  (s>  of  the 
new  drug  appTIcalion  <  s ) ,  and  to  all  other 
interested  persons,  that  tlie  Director  of 
the  Bureau  of  Drugs  proposes  to  issue 
an  Older  under  section  505(e)  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e) ) ,  withdrawing  approval 
of  the  new  drug  application  (s)  (or,  if 
indicated  above,  those  parts  of  the  appli- 
cation(s)  providing  for  the  drug  prod- 
uct's) listed  above;  and  all  amendments 
and  supplements  thereto  providing  for 
the  indication(s)  lacking  subsUuitial  evi- 
dence of  effectiveness  refeiTCd  to  in  para- 
graph A.  of  this  notice  on  Uie  ground 
that  new  information  before  him  with 
respect  to  the  drug  productis),  evalu- 
ated togetlier  with  the  evidence  available 
to  him  at  the  time  of  approval"  of  the 
application's),  shows  there  Ls  a  lack  of 
substantial  evidence  that  the  drug  prod- 
uct(s)  will  have  all  the  effects  it  pur- 
ports or  is  represented  to  have  under  the 
conditions  of  use  prescribed,  recocn- 
mended,  or  suggested  in  the  labeling.  An 
order  withdrawing  approval  will  not  issue 
with  respect  to  any  application (s'  sup- 
plemented, in  accord  with  tlii*;  notice, 
to  delete  tlic  claim's)  lacking  substantial 
evidence  of  effectiveness. 

In  addition  to  the  ground  for  the 
propo.'^cd  withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  issues  relating 
to  the  legal  status  of  the  drug  products 
sub.iect  to  it  (including  identical,  re- 
lated, or  similar  drug  products  as  defined 
in  21  CFR  310.6).  e.g.,  any  contention 
that  any  such  product  is  not  a  new  drug 
because  it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201 'p)  of  the  act  or  because  it  is 
exempt  from  part  or  all  of  tlie  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,   1938,  contained  in  section 
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201  (p>  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
'21  CFR  Parts  310.  314) ,  theapphcant<s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  '21  CFR  310.6), 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application's)  providing  for 
the  claim's;  involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  determination,  all  is- 
sues relating  to  the  legal  status  of  a 
drug  product  named  above  and  all  iden- 
tical, related,  or  similar  drug  products. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportu- 
nity for  a  hearing,  he  shall  file  (1)  on  or 
before  September  13,  1976,  a  written  no- 
tice of  appearance  and  requesVlor  hear- 
ing, and  (2)  on  or  before  October  12. 
1976,  the  data,  information,  and  analyses 
on  which  he  relies  to  justify  a.  hearing, 
as  specified  in  21  CFR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  ]:'rocedures  and  requirements 
governing  this  notice  of  opjxirtunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  he.iving.  a  submis.':ion  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  in  21 
CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
.suant  to  21  CFR  310.6  to  file  timely  WTit- 
ten  appearance  and  request  for  hearing 
as  required  by  21  CFR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  tlie  action  proposed  with 
respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  drug  product  labeled  for  the  indica- 
tion's)  larking  substantial  evidence  of 
cffectiveiiess  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Food  and 
Drus  Administration  will  initiate  ap- 
propriate regulatory  action  to  remove 
such  drug  products  from  the  market. 
Any  new  drug  product  marketed  without 
an  approved  NDA  is  subject  to  regulatory 
action  at  any  time. 

A  request  for  a  hearing  may  not  re&t 
upon  mere  allegations  or  dcJiials.  but 
must  .set  forth  specific  facts  sliov.-ing  that 
there  is  a  genuine  and  substantial  issue 
of  fart  that  requires  a  hearing.  If  it  con- 
clusively appears  frcm  the  face  of  tlie 
data,  infonnation,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of 
fact  which  precludes  the  withdrawal  of 
approval  of  the  application,  or  when  a 
request  for  hearing  Is  not  made  In  the 
required  format  or  with  tlie  required 
anaLvses,  the  Commissioner  will  enter 
Eummai-y  judgment  against  the  person(s) 
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•who  requests  the  heaiing.  making  find- 
ings and  conclusions,  denjing  a  hearing. 
All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hearing  Clerk 
t address  given  below)  during  working 
houre,  Monday  thi-ough  Friday. 

Communications  forwarded  in  response 
to  tliis  notice  should  be  identified  with 
the  reference  number  DESI  7913  or  9130, 
as  appropriate,  dii-ected  to  the  atten- 
tion of  the  appropriate  office  named  be- 
low, and  addressed  to  the  Food  and  Drug 
Administration,  5600  Fishers  Lane,  Rock- 
ville,  MD  20852. 

Supplements  'identify  with NDA nimi- 
ber  • :  Di\lsion  of  Anti -Infective  E>rug 
Products  (HFD-140>,  Rm.  12B-45.  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such):  Division  of 
Generic  Drug  Monographs  <HFD-530), 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  number  appearing  In  the  head- 
ing of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  ( HFC-20 » ,  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch 
(HFD-614>,  Division  of  Drug  Infonna- 
tion  Resources,  Bureau  of  Drugs. 

Other  communications  regarding  tliis 
notice :  Drug  Efficacy  Study  Implementa- 
tion Project  Manager  ( HFE>-101 1 ,  Bureau 
of  Drugs. 

This  notice  is  issued  under  the  Federal 
Pood.  Drug,  and  Cosmetic  Act  <secs.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  imder  the  authority 
delegated  to  the  Director  of  the  Bureau 
of  Drugs  '21  CFR  5.31)  (recodification 
published  In  the  Federal  Register  of  Ji\pe 
15,  1976  (41  FR  24262)). 

'      Dated:  August  5,  1976. 

\  J.  RiCHAKD  CROUT. 

'  Director,  Bureau  of  Drugs. 

IPR  Doc  76-23623  Piled  8-12-7tJ;8:45  ainj 
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FOOD,    FOOD   CONTAINERS,    AND    FOOD- 
RELATED  ARTICLES  AND  EQUIPMENT 

Memorandum  of  Understanding  With 
Consumer  Product  Safety  Commission 

)  The  Food  and  Drtig  Administration  is 
announcing  that  a  Memorandum  of 
Understanding  has  been  executed  with 
the  Consumer  Product  Safety  Commis- 
sion on  July  26,  1976.  The  purpose  of  the 
memorandum  Is  to  delineate  areas  of 
Jurisdiction  In  the  administration  of  the 
Consumer  Prtxiuct  Safety  Act  and  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
with  respect  to  food,  food  containers, 
and  food-related  articles  and  equipment. 
Pursuant  to  the  announcement  pub- 
lished In  the  Federal  Re€Hster  of  Oc- 
tober 3,  1974  (39  FR  35697)  that  future 
memoranda  of  luiderstandlng  between 
the  Food  and  Drug  Administration  and 


others  would  be  published  In  the  Fed- 
eral Register,  the  Commissioner  of  Food 
and  Drugs  Is  Issuing  this  notice. 

Memorandum  of  Undkrstandinc 

Between  the 

Consumer  Product  Safety  Commission 

Ai*d  The 

Food  and  Drug  Administration 

purpose 

The  purpose  of  this  Memorandum  of 
Understanding  is  to  delineate  the  areas 
of  jurisdiction  of  the  respectve  signa- 
tories for  administration  of  the  Con- 
sumer Product  Safety  Act  and  the  Fed- 
eral Food,  Drug,  and  Cosmetic  Act  with 
respect  to  food,  food  containers,  and 
food-related  articles  and  equipment. 

legal  background 

A.  CPSC  Responsibilities.  The  Con- 
sumer Product  Safety  Commission 
<CPSC)  administers  the  Consumer 
Product  Safety  Act  tCPSA)  (15  U.S.C. 
2051  et  seq.) ,  which  was  enacted  to  pro- 
tect the  public  from  unreasonable  risks 
of  Injury  associated  with  consumer 
products.  In  order  to  accomplish  Its 
mission  the  Commission  is  authorized, 
among  other  things  to  issue  consiuner 
product  safety  standards,  to  establish  re- 
quirements for  warnings  and  instruc- 
tions, to  declare  consumer  products 
banned  hazardous  products  when  the 
public  cannot  be  protected  adequately  by 
feasible  consumer  product  safety  stand- 
ards, and  to  require  manufacturers,  dis- 
tributors, and  retailers  to  report  poten- 
tial substantial  product  hazards  associ- 
ated with  consumer  products  to  the 
Commission,  and  after  opportunity  for 
a  hearing,  to  give  notice,  and/  or  repair, 
replace,  or  refund  the  purchase  price  of 
the  consumer  product  found  to  present 
a  substantial  product  hazard. 

The  term  "consumer  product"  is  de- 
fined in  section  3(a)  d)  of  the  CPSA  '  15 
U.S.C.  2052(a)  (D)  as  follows: 

The  term  "consumer  product"  means 
any  article,  or  component  part  thereof, 
produced  or  distributed  (i)  for  sale  to  a 
consumer  for  use  in  or  around  a  perma- 
nent or  temporary  household  or  resi- 
dence,, a  school.  In  recreation,  or  other- 
wise, or  (11)  for  the  personal  use,  con- 
sumption or  enjoyment  of  a  consumer  in 
or  around  a  permanent  or  temporary 
household  or  residence,  a  school,  in  rec- 
reation, or  otherwise;  but  such  term  does 
not  include — ♦  •  • 

•  I)  food.  The  term  "food"  as  ased  in 

this  subparagraph  means  all  "food",  as 
defined  in  section  201'f)  of  the  Federal 
Food,  Diug,  and  Cosmetic  Act,  •  •  • 

Thus,  articles  classified  as  "food  "  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act  (PDC  Act)  (21  U.S.C.  301  et  seq.) 
are  not  "con.simier  products"  and  cannot 
be  regulated  under  the  CPSA.'  The  de- 


1  Substances  which  are  "foods"  subject  to 
the  FDC  Act  are  also  excluded  from  the  defi- 
nition of  "hazardous  substance"  under  sec- 
tion 2(f)  2  of  the  Federal  Hazardous  Bub- 
stances  Act  (16  TJJ3.C.  1261  (f) 2).  They  there- 
fore cannot  be  regulated  by  CPSC  under  that 
Act.  However,  under  section  2(2)  (C)  of  th« 


finition  of  the  tei-m  "food"  in  Section  201 
(f)  of  the  PDC  Act  (21  U.S.C.  321(f)  >  is. 
therefore,  critical  in  delineating  the 
scope  of  CPSC's  jui-isdiction  over  "con- 
sumer products": 

The'  term  "food"  means  (1)  articles 
used  for  food  or  drink  for  man  or  other 
animals,  (2)  chewing  gum.  and  (3)  ar- 
ticles used  for  components  of  any  such 
article. 

B.  FDA  Responsibilities.  The  Food  and 
Drug  Administration  (FDA)  of  the  I>e- 
partment  of  Health,  Education,  and  Wel- 
fare has  the  responsibility  for  enforcing 
the  FDC  Act  which,  among  other  things, 
prohibits  the  introduction  into  interstate 
commerce  of  articles  of  food  that  are 
adulterated  or  mlsbranded.  An  "adul- 
terated food",  as  described  in  section  402 
"21  U.S.C.  342) ,  is  one  which,  because  of 
its  contents  is.  among  other  things,  in- 
jurious to  health  or  otherwise  imfit  for 
food?  A  "misbranded  food',  under  sec- 
tion 403  of  the  Act  (21  U.S.C.  343).  is  one 
which,  among  other  things,  is  false  or 
misleading  in  any  particular  of  its  label- 
ing. The  purpose  of  the  FDC  Act  is  to 
ensure  that  foods  are  wholesome,  safe  to 
eat,  produced  under  sanitary  conditions, 
and  labeled  and  packaged  in  a  truthful, 
informative,  and  nondeceptive  manner. 
Under  the  FDC  Act,  FDA  is  also  respon- 
sible for  ensuring  that  "food  additives', 
as  defined  in  section  201<s>  (21  U.S.C 
321«s>),  are  safe  under  the  conditions 
of  their  intended  use. 

NEED  FOR  clarification 

The  need  for  this  Memorandum  of 
Understanding  arose  because  of  imcer- 
tainty  concerning  the  scope  of  the  statu- 
tory exclusion  under  the  CPSA  for  all 
articles  defined  as  "food"  by  the  FDC 
Act.  The  need  for  clarification  Is  acute 
because  determination  of  whether  a  po- 
tentially hazardous  consumer  article  Is  a 
"food"  determines  as  well  whether  con- 
sumers are  to  be  protected  from  risk  of 
injury  or  illness  by  CPSC  pursuant  to  the 
CPSA  or  by  FDA  pursuant  to  the  FDC 
Act.  Congress  recognized  the  need  for 
cooperation  between  CPSC  and  other 
federal  agencies  when,  in  section  29(c) 
of  the  CPSA  (15  U.S.C.  2078(c) ),  it  pro- 
vided that  the  Commission  and  the  heads 
of  other  departments  and  agencies  en- 
gaged in  administering  programs  related 
to  product  safety  shall,  to  the  maximum 
extent  practicable,  cooperate  and  consult 
in  order  to  Insure  fully  coordinated 
efforts. 

While  this  Memorandum  addresses  the 
signlflcant  food-related  jurisdictional  is- 
sues encountered  since  enactment  of  the 
CPSA  in  1972,  it  is  recognized  by  the  two 
agencies  that  additional  points  needing 
clarification  may  arise  In  the  future  and 
that  changes  in  this  agreement  may  be- 
come necessary. 

AGREEMENT 

CPSC  and  FDA  have  agreed  upon  the 
following  principles: 


Poison  Prevention  Packaging  Act  of  1970  (IS 
U.8.C.  1471  (2)  (C) ) ,  "food"  may  be  made  sub- 
ject by  CPSC  to  a  child -resistant  (special) 
packaging  requirement. 
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A.  Aerosol  Propellants.  Aerosol  propel- 
lants  included  in  a  food  product  may  be 
substantially  dissipated  before  the  food 
is  ingested.  Nevertheless,  they  are  "com- 
ponents" of  food  and  thus  "food"  within 
the  meaning  of  the  FDC  Act  and  subject 
to  regulation  by  FDA. 

B.  Food  Contact  Surfaces  (.Migration) . 
Articles  having  food  contact  surfaces, 
such  as  food  containers,  and  food  cook- 
ing, eating,  and  preparation  articles, 
from  which  there  is  migration  of  a  sub- 
stance from  the  contact  surface  to  the 
food  are  food  "components"  and  thus 
"food"  within  the  meaning  of  the  FDC 
Act  and  subject  to  regulation  by  FDA. 
Natick  Paperboard  Co.  v.  Weinberger, 
525  F.  2d  1102  (1st  Cir.  1975);  United 
States  v.  Articles  of  Food  Pottery,  370  F. 
Supp.  371  (E.D.  Mich.  1974).  However, 
in  any  case  where  there  is  migration. 
FDA  will  have  regulatory  authority  over 
the  article  as  a  "food",  and  CPSC  will 
have  regulatory  authority  over  the  ar- 
ticle for  hazards  unrelated  to  migration . 
(see  paragraph  C  below). 

C.  Food  Contact  Surfaces  (No  "Migra- 
tion" I .  Articles  employed  in  the  prepara- 
tion or  holdmg  of  food  may  cause  con- 
tamination or  spoilage  without  migrating 
or  otherwise  becoming  a  component  of 
the  food,  e.g.,  home  canning  equipment 
that  fails  to  provide  a  seal  adequate  to 
keep  air  from  passing  into  stored  food; 
pressme  cookers,  slow  cookers,  refrigera- 
tors, or  freezers  which  fail  to  perform  at 
proper  temperatures,  thereby  rendering 
food  unfit  to  eat;  can  openers  which,  in 
opening  a  can.  cause  metal  particles  from 
the  can  (not  from  the  can  opener)  to  be 
deposited  in  food.  Because  such  articles 
d6  not  present  a  hazard  by  becoming 
components  of  food,  they  are  subject  to 
regulation  as  "consumer  products"  by 
CPSC  under  the  CPSA.  (FDA  may.  of 
course,  take  action  under  the  FDC  Act 
against  food  contaminated  or  spoiled  by 
such  articles  if  interstate  commerce  is  in- 
volved. FDA  may  also  regulate  the  equip- 
ment and  procedures  employed  by  com- 
mercial processors  of  food  which  has  been 
or  is  to  be  shipped  in  interstate  commerce 
when  necessary  to  assure  the  wholesome- 
ness  or  safety  of  such  food.) 

D.  Food  Containers  (Mechanical  Haz- 
ards ) .  Food  containers  may  present  me- 
chanical risks  of  injury  not  related  to 
food  contamination  or  spoilage,  e.g.,  a 
defect  in  the  container  which  leads  to  an 
explosion  or  breakage  of  the  container, 
sharp  edges  presented  by  the  container, 
defects  in  the  nozzle,  etc.  Because  such 
articles  do  not  present  hazards  by  becom- 
ing components  of  food,  they  are  subject 
to  regulation  by  CPSC  under  the  CPSA. 
Such  articles  may  also  be  subject  to  over- 
lapping jurisdiction  of  FDA  under  the 
FDC  Act.  because  FDA  has  jurisdiction 
over  a  food  container  (even  where  the 
container  is  not  a  food)  which  "is  com- 
posed, in  whole  or  in  part,  of  any  poison- 
ous or  deleterious  substance  which  may 
render  the  contents  (food)  injurious  to 
health,"  and  because  FDA  has  jurisdic- 
tion as  well  over  a  food  which  "bears 
'  •  •  any  •  •  •  deleterious  substance" 
(Sec.  402(a)(1),  (6)  of  the  FDC  Act,  21 
U.S.C. 342(a>(l>,  (6)). 
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E.  Technical  Assistance.  The  Food  and 
Drug  Administration  will  provide,  upon 
the  request  of  CPSC,  technical  assistance, 
such  as  evaluation  of  sealing  efficiency  of 
home  canning  lids,  where  FDA  deter- 
mines that  it  has  the  technical  and  labo- 
ratory capability  to  provide  such  assist- 
ance. Results  of  all  evaluations  will  be 
reported  to  CPSC. 

P.  Future  Jurisdictional  Questions. 
Each  agency  will  fully  cooperate  with  the 
other  in  administrative,  regulatory,  and 
technical  matters,  and  will  continue  to 
discuss  and  reach  understandings  in  fu- 
ture jurisdictional  questions.  This  agree- 
ment may  be  modified  by  mutual  consent 
of  both  parties,  and  may  be  terminated 
by  either  pai-ty  upon  a  thirty  (30)  day 
advance  written  notice  to  the  cfther.  Any 
modification  or  notice  of  tennination 
will  be  published  in  the  Federal  Register. 

For  the  Consumer  Product  Safety 
Commission : 

S.  John  Byington, 

Chairman. 

bated:  July  23.  1976. 

For  the  Food  and  Drug  Administra- 
tion: 

Sherwin  Gardner, 
for  Alexander  M.  Schmidt,  M.D. 
Commissioner  of  Food  and  Drugs. 

Dated:  July  26.  1976. 

Effective  date:  This  Memorandum  of 
Understanding  became  effective  July  26, 
1976. 

Dated:  August  9,  1976. 

Joseph  P.  Hile, 
Acting  Associate  Commissioner 

for  Compliance. 

|FR  Doc  76-23629   Filed  8-12-76:8:45   am) 


IDocket  No.  76N-0316:   DESI  11657) 
PROPIOLACTONE  FOR  STERILIZATION 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  11657;  Docket  No. 
FDC-D-305  (now  Docket  No.  76N-0316) ) 
published  in  the  Federal  Register  of 
July  17,  1971  (36  FR  13285),  the  Food 
and  Drug  Administration  announced  its 
conclusions  that  the  drug  product  de- 
scribed below  is  effective  for  the  steriliza- 
tion of  arterial  and  osseous  (bone)  tissue 
grafts  and  rabies  vaccine.  The  drug  prod- 
uct was  also  classified  as  possibly  effective 
for  the  sterilization  of  other  vaccines  and 
lacking  substantial  evidence  of  effective- 
ness for  certain  other  indications.  The 
notice  provided  an  opportunity  for  hear- 
ing for  the  indications  lacking  substan- 
tial evidence  of  effectiveness.  No  person 
recjuested  a  hearing.  Tlie  manufacturer 
of  the  drug  product  has  deleted  the  indi- 
cations classified  as  possibly  effective  and 
lacking  substantial  evidence  of  effective- 
ness. No  data  were  submitted  in  support 
of  the  possibly  effective  indication. 

Tliis  notice  offers  an  opportunity  for 
hearing  concerning  the  possibly  effective 
indication,  which  is  now  reclassified  ^s 
lacking  substantial  evidence  of  effective- 
ness, and  sets  forth  the  conditions  for 
marketing  the  drug  for  the  indications 
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for  which  it  continues  to  be  regarded  as 
effective.  Persons  who  wish  to  request  a 
hearing  may  do  so  on  or  before  Septem- 
ber 13,  1976. 

The  notice  that  follows  does  not  per- 
tain to  the  indications  stated  in  the 
July  17,  1971  notice  to  lack  substantial 
evidence  of  effectiveness.  No  person  re- 
quested a  hearing  concerning  those  indi- 
cations, and  they  are  no  longer  allowable 
in  labeling.  Any  such  drug  product  la- 
beled for  those  indications  is  subject  to 
regulatory  action. 

NDA  11-657:  Betaprone  containing 
propiolactone;  Fellows  Medical  Division, 
Chromalloy  Inc..  12741  Capital  Ave..  Oak 
Park,  MI  48237. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321<p'».  Supplemental  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder' s  >  of  the  new 
drug  application's"  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  proiluc- 
named  above,  as  defined  in  21  CFR  310.6. 
It  is  the  responsibility  of  every  drug  man- 
ufacturer or  distributor  to  review  this 
notice  to  determine  whether  it  covers  any 
drug  product  he  manufactures  or  dis- 
tributes. Any  person  may  request  an 
opinion  of  the  applicabihty  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HFI>-310».  5600  Fishers  Lane, 
Rockville,  MD  20852. 

A.  Effectiveness  classification.  The 
Food  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
indications  listed  in  the  labeling  condi- 
tions below  and  lacks  substantial  evi- 
dence of  effectiveness  for  all  its  other 
labeled  indications. 

B.  Conditions  for  approval  and  mar- 
keting. The  Food  and  Drug  Administra- 
tion is  prepared  to  approve  abbreviated 
new  drug  applications  and  abbreviated 
supplements  to  previously  approved  new 
drug  applications  under  conditions  de- 
scribed herein. 

1.  Form  of  drug.  The  drug  is  in  liquid 
form  suitable  for  sterilization  of  biologi- 
cal materials  (not  to  be  used  as  an  injec- 
tion for  humans  or  animals ' . 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
law  prohibits  dispensing  without  pre- 
sci-iption." 

b.  Tlie  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate  in- 
formation for  safe  and  effective  use  of 
the  drug.  The  indications  are  as  follows: 

Propiolactone  is  indicated  for  the 
sterilization  of  (a)  arterial  and  osseous 
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(bone)  tissue  grafts;  and  (b)  rabies  vac- 
cine. 

3.  Marketinff  status,  a.  Marketing  of 
such  druK  products  that  are  now  the 
subject  of  an  approved  or  effective  new 
drug  application  may  be  continued  pro- 
vided that,  on  or  before  October  12,  1976 
the  holder  of  the  application  submits,  if 
he  has  not  previously  done  so,  (1)  a 
supplement  for  revised  labeling  as  needed 
to  be  in  accord  with  the  labeling  condi- 
tions described  In  this  notice,  and  com- 
plete container  labeling  If  current  con- 
tainer labeling  has  not  been  submitted, 
and  (11)  a  supplement  to  provide  up- 
dating Information  with  respect  to  Items 
6  (components),  7  (composition),  and 
8  (methods,  facilities,  and  controls)  of 
new  drug  application  form  FD-356H  (21 
CFR  314.1(c))  to  the  extent  required 
in  abbreviated  applications  (21  CPR 
314.1(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  (TFR  314.1(f))  must 
be  obtained  prior  to  marketing  such 
product.  Marketing  prior  to  approval  of 
a  new  drug  application  will  subject  such 
products,  and  those  persons  who  caused 
the  products  to  be  marketed,  to  reg- 
ulatory action. 

C.  Notice  of  ojyportunity  for  hearing. 
On  the  basis  of  all  the  data  and  informa- 
tion available  to  him,  the  Director  of  the 
Bureau  of  Drugs  is  imaware  of  any  ade- 
quate and  well-controlled  clinical  inves- 
tigation, conducted  by  experts  qualified 
by  scientific  training  and  experience, 
meeting  the  requirements  of  section  505 
of  the  Federal  Food,  Drug,  and  Cosmetic 
Act  (21  U.S.C.  355)  and  21  CFR  314.111 
(a)(5),  demonstrating  the  effectiveness 
ofthedrug(s)  for  the  indication (s)  lack- 
ing substantial  evidence  of  effectiveness 
referred  to  in  paragraph  A.  of  this  notice. 
Notice  Is  given  to  the  holder  (s)  of  the 
new  drug  application (s) ,  and  to  all  other 
Interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  Issue 
an  order  under  section  505(e)  of  the 
Federal  Pood,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  355(e)).  withdrawing  ap- 
proval of  the  new  drug  application  (s) 
and  all  amendments  and  supplements 
thereto  providing  for  the  indication  (s) 
lacking  substantial  evidence  of  effective- 
ness referred  to  In  paragraph  A.  of  this 
notice  on  the  ground  that  new  Informa- 
tion before  him  with  respect  to  the  drug 
product(s) ,  evaluated  together  with  the 
evidence  available  to  him  at  the  time 
of  approval  of  the  application (s),  shows 
there  Is  a  lack  of  substantial  evidence 
that  the  drug  product(s)  will  have  all 
the  effects  It  purports  or  is  represented 
to  have  imder  the  conditions  of  use  pre- 
scribed, recommended,  or  suggested  in 
the  labeling.  An  order  withdrawing  ap- 
proval will  not  issue  with  respect  to  any 
appllcatlon(s)  supplemented.  In  accord 
with  this  notice,  to  delete  the  claim  (s) 
lacking  substantial  evidence  of  effective- 
ness. 

In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  It  (Including  identical,  related. 


or  similar  drug  products  as  defined  In  21 
CPR  310.6) ,  e.g.,  any  contention  that  any 
such  product  is  not  a  new  drug  because 
It  Is  generally  recognized  as  ssife  and 
effective  within  the  meaning  of  section 
201  (p)  of  the  act  or  because  It  Is  exempt 
from  part  or  all  of  the  new  drug  provi- 
sions of  the  act  pursuant  to  the  exemp- 
tion for  products  marketed  prior  to  Jime 
25,  1938,  contained  In  section  201  (p)  of 
the  act,  or  pursuant  to  section  107(c) 
of  the  Drug  Amendments  of  1962;  or  for 
any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CPR  Parts  310,  314) ,  the  applicant(s) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  prijduct  which  Is 
Identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CPR  310.6) ,  are 
hereby  given  an  opportunity  for  a  hear- 
ing to  show  why  approval  of  the  new 
drug  application (s)  providing  for  the 
claim (s)  Involved  should  not  be  with- 
drawn and  an  opportunity  to  raise,  for 
administrative  determination,  all  Issues 
relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  Identical, 
related,  or  similar  drug  products. 

If  an  applicant  or  any  pereon  subject 
to  this  notice  pursuant  to  21  CPR  310.6 
elects  to  avail  himself  of  the  opportu- 
nity for  a  hearing,  he  shall  file  (1)  on  or 
before  September  13,  1976,  a  written  no- 
tice of  appearance  and  request  for  hear- 
ing, and  (2)  on  or  before  October  12, 
1976,  the  data.  Information,  and  analyses 
on  which  he  relies  to  justify  a  hearing,  as 
specified  In  21  CPR  314.200.  Any  other 
interested  person  may  also  submit  com- 
ments on  this  proposal  to  withdraw  ap- 
proval. The  procedures  and  requirements 
governing  this  notice  of  opportunity  for 
hearing,  a  notice  of  appearance  and  re- 
quest for  hearing,  a  submission  of  data, 
information,  and  analyses  to  justify  a 
hearing,  other  comments,  and  a  grant  or 
denial  of  hearing,  are  contained  In  21 
CPR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely  writ- 
ten appearance  and  request  for  hearing 
as  required  by  21  CPR  314.200  constitutes 
an  election  by  such  person  not  to  avail 
himself  of  the  opportunity  for  a  hearing 
concerning  the  action  proposed  with  re- 
spect to  such  drug  product  and  a  waiver 
of  any  contentions  concerning  the  legal 
status  of  such  drug  product.  Any  such 
drug  product  labeled  for  the  Indica- 
tion (s)  lacking  substantial  evidence  of 
effectiveness  referred  to  In  paragraph  A. 
of  this  notice  may  not  thereafter  law- 
fully be  marketed,  and  the  Pood  and 
Drug  Administration  will  Initiate  appro- 
priate regulatory  action  to  ranove  such 
drug  products  from  the  market  Any  new 
drug  product  marketed  without  an  ap- 
proved NDA  is  subject  to  regulatory  ac- 
tion at  any  time. 

A  request  for  a  hearing  may  not  rest 
upon  mere  allegations  or  denials,  but 
must  set  forth  specific  facts  showing 
that  there  Is  a  genuine  and  substantial 
Issue  of  fact  that  requires  a  hearing.  If 


It  conclusively  appears  from  the  face  of 
tile  data.  Information,  and  factual  analy- 
ses In  the  request  for  the  hearing  that 
there  Is  no  genuine  and  substantial  Issue 
of  fact  which  precludes  the  withdrawal 
of  approval  of  the  application,  or  when 
a  request  for  hearing  is  not  made  In  the 
required  format  or  with  the  required 
analyses,  the  Commissioner  will  enter 
summary  judgment  against  the  per- 
son(s)  who  requests  the  hearing,  mailing 
findings  and  conclusions,  denying  a 
'  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintupllcate.  Such  submissions,  ex- 
cept for  data  and  Information  prohib- 
ited from  public  disclosure  pursuant  to 
21  U.S.C.  331  (j)  or  18  U.S.C.  1905,  may 
be  seen  in  the  office  of  the  Hearing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Commimlcations  forwarded  In  re- 
sponse to  this  notice  should  be  Identified 
with  the  reference  number  DESI  11657. 
directed  to  the  attention  of  the  appro- 
priate oflBce  named  below,  and  addressed 
to  the  Pood  and  Drug  Administration, 
5600  Fishers  Lane,  Rockvllle,  MD  20852. 

Supplements  (Identify  with  NDA  num- 
ber) :  Division  of  Surgical-Dental  Drug 
Products  (HPD-160),  Rm.  18B-08,  Bu- 
reau of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such) :  Division  of 
CJeneric  Drug  Monographs  (HPD-530) , 
Bureau  of  Drugs. 

Request  for  Hearing  (Identify  with 
Docket  number  appearing  In  the  head- 
ing of  this  notice) :  Hearing  Clerk,  FVxxi 
and  Drug  Administration  (HPC-20.  Rm. 
4-65. 

Requests  for  the  report  of  the  National 
Academy  of  Sciences -National  Research 
Council:  Data  Preparation  Branch 
(HPD-614).  Division  of  Drug  Informa- 
tion Resources,  Biu-eau  of  Drugs. 

Other  communications  regarding  this 
notice:  Drug  Efficacy  Study  Implemen- 
tation Project  Manager  (HPI>-101),  Bu- 
reau of  Drugs. 

This  notice  Is  Issued  under  the  Fed- 
eral Pood,  Drug,  and  Cosmetic  Act  (sees. 
502.  505.  52  Stat.  1050-1053,  as  amended 
(21  U.S.C.  352,  355) )  and  tmder  the  au- 
thority delegated  to  the  Director  of  the 
Bureau  of  Drugs  (21  CPR  5.31)  (recodi- 
fication published  In  the  Federal  Regis- 
ter of  June  15,  1976  (41  PR  24262)). 

Dated:  August  5, 1976. 

J.  Richard  CROtrx, 
Director,  Bureau  of  Drugs. 
[FR  Doc.76-23624  Ffled  8-12-76;8:45  am] 


[Docket  No.  76N-0319:  DESI  5319] 

RADIOPAQUE  MEDIUM  CONTAINING 
SODIUM  ACETRIZOATE  AND  POVIDONE 

Drugs  for  Human  Use;  Drug  Efficacy  Study 
Implementation;  Followup  Notice  and 
Opportunity  for  Hearing 

In  a  notice  (DESI  6319;  Docket  No. 
FDC-D-310  (now  Docket  No.  76N-0319)) 
published  In  the  Pederai.  Register  ot 
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June  18,  1971  <36  PR  11765),  the  Food 
and  Drug  Adnainistration  armounced  Its 
conclusions  that  the  drug  product  de- 
scribed below  is  effective  in  hystero- 
salpingography  and  possibly  effective  for 
the  mechanical  release  of  tubal  obstruc- 
tion. The  manufacturer  of  the  drug 
product  has  deleted  the  possibly  effective 
indication  from  the  labeling.  No  person 
has  submitted  any  data  in  support  of  the 
possibly  effective  indication,  and  that  In- 
dication is  now  reclassified  as  lacking 
substantial  evidence  of  effectiveness.  This 
notice  offers  an  opportunity  for  a  hear- 
ing concerning  that  indication  and  sets 
forth  the  conditions  for  marketing  the 
drug  product  for  the  indication  for  which 
It  continues  to  be  regarded  as  effective. 
Persons  who  wish  to  request  a  hearing 
may  do  so  on  or  before  September  13, 
1976. 

NDA  9-008;  Salpix  Contrast  Medium; 
containing  sodium  acetrizoate  and  pro- 
vldone;  Ortho  Pharmaceutical  Corp.,  Rt. 
202,  Rarltan.  NJ  08869. 

Such  drugs  are  regarded  as  new  drugs 
(21  U.S.C.  321  (p) ) .  Supplementsd  new 
drug  applications  are  required  to  revise 
the  labeling  in  and  to  update  previously 
approved  applications  providing  for  such 
drugs.  An  approved  new  drug  application 
Is  a  requirement  for  marketing  such  drug 
products. 

In  addition  to  the  holder  (s>  of  the  new 
drug  application(s)  specifically  named 
above,  this  notice  applies  to  all  persons 
who  manufacture  or  distribute  a  drug 
product,  not  the  subject  of  an  approved 
new  drug  application,  that  is  identical, 
related,  or  similar  to  a  drug  product 
named  above,  as  defined  in  21  CFR  310.6. 
It  Is  the  responsibility  of  every  drug 
manufacturer  or  distributor  to  review 
this  notice  to  detennine  whether  it  covers 
any  drug  product  he  manufactures  or 
distributes.  Any  person  may  request  an 
opinion  of  the  applicability  of  this  notice 
to  a  specific  drug  product  he  manufac- 
tures or  distributes  that  may  be  Identical, 
related,  or  similar  to  a  drug  product 
named  in  this  notice  by  writing  to  the 
Food  and  Drug  Administration.  Bureau 
of  Drugs,  Division  of  Drug  Labeling  Com- 
pliance (HPI>-310),  5600  Fishers  Lane, 
RockviUe,  MD  20852. 

A.  Effectiveness  classification.  The 
Pood  and  Drug  Administration  has  re- 
viewed all  available  evidence  and  con- 
cludes that  the  drug  is  effective  for  the 
indications  listed  In  the  labeling  condi- 
tions below.  The  drug  now  lacks  substan- 
tial evidence  of  effectiveness  for  the  in- 
dication evaluated  as  possibly  effective 
in  the  June  18.  1971  notice. 

B.  Conditions  for  approval  and 
marketing.  Tlie  Food  and  Drug  Adminis- 
tration is  prepared  to  approve  abbrevi- 
ated new  drug  applications  and  abbrevi- 
ated supplements  to  previously  approved 
new  drug  applications  under  conditions 
described  herein. 

1.  Form  of  drug.  Preparations  contain- 
ing sodium  acetrizoate  and  povidone  are 
in  sterile  form  suitable  for  hysterosal- 
pingography. 

2.  Labeling  conditions,  a.  The  label 
bears  the  statement,  "Caution:  Federal 
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law   prohibits   dispensing   without  pre- 
scription." 

b.  The  drug  is  labeled  to  comply  with 
all  requirements  of  the  act  and  regula- 
tions, and  the  labeling  bears  adequate 
information  for  safe  and  effective  use  of 
the  drug.  The  Indication  is  as  follows: 
For  use  in  hysterosalpingography. 
3.  Marketing  status,  a.  Marketing  of 
such  drug  products  that  are  now  the  sub- 
ject of  an  approved  or  effective  new  drug 
appUcation  may  be  continued  provided 
that,  on  or  before  October  12.  1976,  the 
holder  of  the  application  submits,  if  he 
has  not  previously  done  so.   (i»   a  sup- 
plement for  revised  labeling  as  needed  to 
be  in  accord  wifh  the  labeling  condi- 
tions described  in  this  notice,  and  com- 
plete container  labeling  if  ciu-rent  con- 
tainer labeling  has  not  been  submitted, 
and  (ii)  a  supplement  to  provide  updat- 
ing information  with  respect  to  items  6 
(components).  7   (composition*,    and  8 
(methods,    facilities,    and    controls)    of 
new  drug  application  form  FD-356H  (21 
CPR  314.1(c) )  to  the  extent  required  in 
abbreviated  applications  (21  CFR  314.1 
(f)). 

b.  Approval  of  an  abbreviated  new 
drug  application  (21  CFR  314.1(f  > )  must 
be  obtained  prior  to  marketing  such  prod- 
uct. Marketing  prior  to  approval  of  a  new 
drug  application  will  subject  such  prod- 
ucts, and  tliose  persoiis  who  caused  the 
products  to  be  marketed,  to  regulatory 
action. 

C.  Notice  of  opportunity  for  hearing. 
On  the  basis  of  all  the  data  and  Infor- 
mation available  to  him,  the  Director  of 
the  Bureau  of  Drugs  is  unaware  of  any 
adequate  and  well-controlled  clinical  in- 
vestigation, conducted  by  experts  quali- 
fied by  scientific  training  and  experi- 
ence, meeting  the  requirements  of  section 
505  of  the  Federal  Pood.  Drug,  and  Cos- 
metic Act  (21  U.S.C.  355 >  and  21  CFR 
314.111(a)  (5),  and  21  CPR  300.50.  dem- 
onstrating    the     effectiveness     of     the 
di'ug(s)    for   the   indication(s)    lacking 
substantial  evidence  of  effectiveness  re- 
ferred to  in  paragraph  A.  of  this  notice. 
Notice  is  given  to  the  holder(s)  of  the 
new  drug  application  (s) ,  and  to  all  other 
interested  persons,  that  the  Director  of 
the  Bureau  of  Drugs  proposes  to  issue  an 
order  under  section  505(e)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C. 
355(e)),   withdrawing  approval  of  the 
new  drug  application (s>  and  all  amend- 
ments and  supplements  thereto  provid- 
ing for  the  indication's)    lacking  sub- 
stantial evidence  of  effectiveness  referred 
to  in  paragraph  A.  of  tills  notice  on  the 
ground  that  new  information  before  him 
with  respect  to  the  drug  product  (s) ,  eval- 
uated together  with  the  evidence  avail- 
able to  him  at  the  time  of  approval  of 
the  application  (s) ,  shows  there  Is  a  lack 
of  substantial  evidence  that  the  drug 
product(s)   win  have  all  the  effects  It 
purports  or  is  represented  to  have  imder 
the  conditions  of  use  prescribed,  recom- 
mended, or  suggested  In  the  labeling.  An 
order  withdrawing  approval  will  not  Issue 
with  respect  to  any  application's)  sup- 
plemented, In  accord  with  this  notice,  to 
delete  the  claim(s)  lacking  substantial 
evidence  of  effectiveness. 
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In  addition  to  the  ground  for  the  pro- 
posed withdrawal  of  approval  stated 
above,  this  notice  of  opportunity  for 
hearing  encompasses  all  Issues  relating 
to  the  legal  status  of  the  drug  products 
subject  to  it  (including  identical,  related, 
or  similar  drug  products  as  defined  in 
21  CPR  310.6),  e.g..  any  contention  that 
any  such  product  is  not  a  new  drug  be- 
cause it  is  generally  recognized  as  safe 
and  effective  within  the  meaning  of  sec- 
tion 201  <p)  of  the  act  or  because  it  Is 
exempt  from  part  or  all  of  the  new  drug 
provisions  of  the  act  pursuant  to  the 
exemption  for  products  marketed  prior 
to  June  25,  1938,  contained  in  section 
201(p)  of  the  act,  or  pursuant  to  section 
107(c)  of  the  Drug  Amendments  of  1962; 
or  for  any  other  reason. 

In  accordance  with  the  provisions  of 
section  505  of  the  act  (21  U.S.C.  355)  and 
the  regulations  promulgated  thereunder 
(21  CFR  Parts  310.  314) ,  the  applicantis) 
and  all  other  persons  who  manufacture 
or  distribute  a  drug  product  which  is 
identical,  related,  or  similar  to  a  drug 
product  named  above  (21  CFR  310. 6», 
are  hereby  given  an  opportunity  for  a 
hearing  to  show  why  approval  of  the 
new  drug  application's)  providing  for 
the  claim's)  Involved  should  not  be 
withdrawn  and  an  opportunity  to  raise, 
for  administrative  det-ermination.  all  is- 
sues relating  to  the  legal  status  of  a  drug 
product  named  above  and  all  identical, 
related,  or  similar  drug  prtxlucts. 

If  an  applicant  or  any  person  subject 
to  this  notice  pursuant  to  21  CFR  310.6 
elects  to  avail  himself  of  the  opportunity 
for  a  hearing  he  shall  file  ( 1 »  on  or  before 
September  13.  1976,  a  written  notice  of 
appearance  and  request  for  hearing,  and 
'2>  on  or  before  October  12.  1976.  the 
data,  information,  and  analyses  on  which 
he  relies  to  justify  a  hearing,  as  specified 
in  21  CFR  314.200.  Any  other  interested 
person  may  also  submit  comments  on  this 
proposal  to  withdraw  approval.  The  pro- 
cedures and  requirements  governing  this 
notice  of  opportunity  for  hearing,  a  notice 
of  appearance  and  request  for  hearing, 
a  submission  of  data,  information,  and 
analyses  to  justify  a  hearing,  other  com- 
ments, and  a  grant  or  denial  of  hearing, 
are  contained  in  21  CFR  314.200. 

The  failure  of  an  applicant  or  any 
other  person  subject  to  this  notice  pur- 
suant to  21  CFR  310.6  to  file  timely 
written  appearance  and  request  for  hear- 
ing as  required  by  21  CFR  314.200  con- 
stitutes an  election  by  such  person  not  to 
avail  himself  of  the  opportunity  for  a 
hearing  concerning  tlie  action  proposed 
with  respect  to  such  drug  product  and  a 
waiver  of  any  contentions  concerning  the 
legal  status  of  such  drug  product.  Any 
such  di-ug  product  labeled  for  the  indica- 
tion's) lacking  substantial  evidence  of 
effectiveness  referred  to  in  paragraph  A. 
of  this  notice  may  not  thereafter  lawful- 
ly be  marketed,  and  the  Food  and  Drug 
Administration  will  Initiate  appropriate 
regulatory  action  to  remove  such  drug 
products  from  the  market.  Any  new  drug 
product  marketed  without  an  £«)proved 
NDA  is  subject  to  regulatory  action  at 
any  time. 
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A  request  for  a  hearing  may  not  rest 
upon   mere  allegations  or  denials,   but 
must  set  forth  specific  facts  showing  that 
there  is  a  genuine  pnd  substantial  Issue 
of  fact  that  requires  a  hearing.  If  it  con- 
clusively appears  from  the  face  of  the 
data.  Information,  and  factual  analyses 
in  the  request  for  the  hearing  that  there 
is  no  genuine  and  substantial  issue  of  fact 
which  precludes  the  withdrawal  of  ap- 
proval of  the  application,  or  when  a  re- 
quest for  hearing  is  not  made  in  the  re- 
quired format  or  with  the  required  analy- 
ses, the  Commissioner  will  enter  summary 
judgment  against  the  person(s)  who  re- 
quests the  hearing,  making  findings  and 
conclusions,  denying  a  hearing. 

All  submissions  pursuant  to  this  notice 
of  opportunity  for  hearing  shall  be  filed 
in  quintuplicate.  Such  submissions,  ex- 
cept for  data  and  information  prohibited 
from  public  disclosure  pursuant  to  21 
U.S.C.  331(j)  or  18  U.S.C.  1905,  may  be 
seen  in  the  office  of  the  Hewing  Clerk 
(address  given  below)  during  working 
hours,  Monday  through  Friday. 

Communications  forwarded  in  response 
to  this  notice  should  be  Identified  with 
the  reference  number  DESI 5319,  directed 
to  the  attention  of  the  appropriate  office 
named  below,  and  addressed  to  the  Pood 
and  Drug  Administration,  5600  Fishers 
Lane,  Rockville,  MD  20852. 

Supplements  (identify  with  NDA  num- 
ber) :  Division  of  Oncology  and  Radio- 
pharmaceutical Drug  Products  (HFD- 
150) ,  Rm.  17-34,  Bureau  of  Drugs. 

Original  abbreviated  new  drug  appli- 
cations (identify  as  such)  :  Division  of 
Generic  Drug  Monographs  (HFD-530) , 
Bureau  of  Drugs. 

Request  for  Hearing  (identify  with 
Docket  nimiber  appearing  in  the  head- 
ing of  this  notice) :  Hearing  Clerk,  Food 
and  Drug  Administration  (HFC-20) ,  Rm. 
4-65. 

Request  for  the  report  of  the  National 
Academy  of  Sciences-National  Research 
Council:  Data  Preparation  Branch 
(HPD-614),  Division  of  Drug  Informa- 
tion Resources,  Bureau  of  Drugs. 

Other  commimlcatlons  regarding  this 
notice:  Drug  Efficacy  Study  Implementa- 
tion Project  Manager  (HFD-101),  Bu- 
reau of  Drugs. 

ITils  notice  Is  Issued  under  the  Federal 
Pood,  Drug,  and  Cosmetic  Act  (sees.  502, 
505,  52  Stat.  1050-1053,  as  amended  (21 
U.S.C.  352,  355) )  and  vmder  the  author- 
ity delegated  to  the  Director  of  the  Bu- 
reau of  Drugs  (21  CFR  5.31)  (recodifica- 
tion published  In  the  Federal  Register 
of  June  15,  1976  (41  PR  24262)  > . 


\ 


Dated :  Aug\ist  5, 1976. 

J.  Richard  Crout, 
Director,  Bureau  of  Drugs. 

[FR  Doc  76-23626  Filed  a-12-76;8:45  am] 


the  Secretary  of  Health,  Education,  and 
Welfare  by  the  Administrator  of  General 
Services  concerning  the  appointment  of 
uniformed  guards  of  the  Department  of 
Health,  Education,  and  Welfare  as  spe- 
cial policemen  for  duty  In  connection 
with  the  policing  of  the  Staten  Island, 
New  York,  U.S.  Public  Health  Service 
Hospital  (41  PR  19162,  May  10,  1976), 
the  following  delegation,  with  authority 
to  redelegate,  has  been  made  effective: 
1.  From  the  Secretary  of  Health,  Edu- 
cation, and  Welfare  to  the  Assistant  Sec- 
retary for  Health,  pursuant  to  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949  (63  Stat.  377),  as 
amended,  and  the  Act  of  June  1,  1948 
(62  Stat.  281),  as  amended,  authority  to 
appoint  imiformed  guards  as  special 
policemen,  to  make  all  needful  rules  and 
regulations,  and  to  annex  to  such  rules 
and  regulations  such  reasonable  penal- 
ties (not  to  exceed  those  prescribed  in 
40  use  318(c)  as  wiU  ensure  their  en- 
forcement for  the  protection  of  persons 
and  property  at  the  U.S.  Public  Health 
Service  Hospital,  Staten  Island,  New 
York,  over  which  the  United  States  has 
exclusive  jurisdiction.  Such  authority  to 
be  exercised  in  accordance  with  the  limi- 
tations and  requirements  of  the  above 
cited  acts  and  the  policies,  procedures, 
and  controls  prescribed  by  the  General 
Services  Administration. 

Dated:  Augusts.  1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 
(FR  Doc .76  23654  Filed  8-12-76;8:45  ami 


HeaKh  Services  Administration 

APPOINTMENT  OF  UNIFORMED  GUARDS 
AS  SPECIAL  POLICEMEN 

Delegation  of  Authority 

Notice  Is  hereby  given  that.  In  further- 
ance of  the  delegation  of  authority  to 


Office  of  Child  Support  Enforcement 

AUDIT  AND  PENALTY  REQUIREMENTS 

Availability  of  Draft  Policies 

On  July  9.  1976.  the  Office  of  ChUd 
Support  Enforcement  (OCSE)  published 
In  the  Federal  Register  (40  FR  28344) 
a  Notice  of  Intent  to  Publish  Proposed 
Regiilation  on  Audit  and  Penalty  Re- 
quirements Under  Title  IV-D  of  the  So- 
cial Security  Act.  OCSE  has  developed 
draft  proposed  regulations  preparatory 
to  publication  of  a  Notice  of  Proposed 
Rule  Making.  In  order  to  obtain  maxi- 
mum possible  participation  In  the  de- 
velopment of  the  proposed  rule,  OCSE 
Is  making  this  draft  available  com- 
mencing August  16,  1976  to  Interested 
States  organization-s  and  individuals 
upon  request. 

Copies  may  be  requeste<i,by  writing  to: 

Department  of  Health,  EduAtlon,  and  Wel- 
fare, Office  of  Cblld  Support  Enforcement, 
330  C  St.  8W..  Washington,  D.C.  20201, 
ATTN:  Ms.  Dunn 

or  telephoning  (202)  245-8717. 

Dated:  August  10, 1976. 

Don  Wortman, 
Action  Director,  Office  of  Child 
Support  Enforcement. 
[PR  Doc  76-23676  Filed  8-12-76;8:45  am] 


Office  of  the  Secretary 

((Contract  No.  HEW — 100-76-0133] 

DESIGN  OF  AN  ANALYTIC  MODEL  AND 
SURVEY  INSTRUMENT  FOR  DATA  ON 
SINGLE-PARENT  HOUSEHOLDS  FOR  A 
FOLLOW-ON  SIE  SURVEY 

Contract  Award 

Pursuant  to  section  606  of  the  Com- 
mimity  Services  Act  of  1974  (Pub.  L.  93- 
644)  42  U.S.C.  2946,  this  agency  an- 
nounces the  award  of  Contract  No. 
HEW— 100-76-0133  to  Radd  Associates, 
Ltd.,  1750  Pennsylvania  Avenue  NW., 
Suite  301,  Washington,  D.C.  20006  for  a 
research  project  entitled,  "Design  of  an 
Analytic  Model  and  Survey  Instrument 
for  Data  on  Single-Parent  Households 
for  a  Follow-On  SIE  Survey."  This  effort 
will  include:  1)  the  design  of  a  ques- 
tionnaire to  be  administered  to  a  sample 
of  single  heads  of  families,  with  minor 
children,  identified  by  the  Survey  of  In- 
come and  Education  (Bureau  of  the 
Census) ;  and  2)  the  development  of  a 
model  for  analyzing  the  resulting  data. 
The  purpose  of  the  follow-on  survey  is 
to  generate  basic  demographic  data 
about  this  population.  The  cost  of  this 
contract  Is  $9,251.96  and  the  intended 
completion  date  is  July  19, 1976. 

Dated:  August  9,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(PR  Doc.76-23656  Piled  8-12-76; 8: 45  am] 


EVALUATION  OF  PERSONAL  CARE  OR- 
GANIZATIONS AND  OTHER  IN-HOME 
ALTERNATIVES  TO  NURSING  HOME 
CARE  FOR  ELDERLY  AND  LONG-TERM 
DISABLED 

Program  Results 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974  (i»ub.  L.  93- 
644)  42  U.S.C.  2946.  this  agency  an- 
nounces the  results,  findings,  data,  or 
recominendatlons  reported  as  a  result  of 
activities  associated  with  HEW  project 
entitled,  "Evaluation  of  Personal  Care 
Organizations  and  Other  In-Home  Alter- 
natives to  Nursing  Home  Care  for  the 
Elderly  and  Long-Term  Disabled." 

This  final  report  focused  upon  the 
identification,  critical  assessment  and  in- 
tegration of  the  available  evidence  con- 
cerning the  cost-eCFectiveness  and  effi- 
ciency of  in -home  alternatives  to  institu- 
tional care.  Major  findings  revealed  a 
lack  of  standard  methodologies  and  in- 
struments across  previous  studies,  limi- 
tations In  size  of  programs,  and  little 
variation  in  location.  Because  of  these 
limitations,  results  of  these  projects  will 
provide  only  answers  In  the  most  quali- 
fied sense  on  the  effectiveness  and  cost- 
efficiency  of  alternatives  to  institu- 
tionalization. 

Experimentation  using  local  day  care 
and  home  care  projects  did  not  appear 
feasible  due  to  the  negativism  exhibited 
toward  randomization  among  clients  In 
addition  to  the  limited  capacity  of  each  , 
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nroiects  to  significantly  alter  the  scope  \Science  FoundaUon's  Research  Applied  to 
of  their  operations.  >Jational  Needs  Program,  with  support 

Finally,  this  report  described  require- 
ments of  a  prospective  design  to  assess 
alternatives  to  institutional  care.  The 
faaslbillty  of  the  experimental  options 
was  judged  on  the  basis  of  ^ur  factors: 
technical,  contractual,  environmental, 
and  financial. 

A  copy  of  this  report  will  be  filed  and 
available  as  soon  as  possible,  from  the 
National  Technical  Information  Service. 
U.S.  Department  of  Commerce,  Spring- 
field, Virginia  22151. 

Dated:  August  9, 1976. 


William  A.  Morrill, 
Assistant  Secretary  of 
Planning  and  Evaluation. 

[FR  Doc.76-23660  Filed  8-12-76:8:45  ami 


OFFICE  OF  THE  ASSISTANT 
-  SECRETARY,  COMPTROLLER 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  1  of  the  statement  of  organiza- 
tion, functions,  and  delegations  of  au- 
thority for  the  Department  of  Health, 
Education  and  Welfare,  Office  of  the  Sec- 
retary, is  amended  to  revise  Section 
IW0902 — Division  of  Accounting  Opera- 
tions (39  FR  42407,  December  5,  1974, 
as  amended) .  The  change  is  made  to  ex- 
pand the  mission  statement  and  to  re- 
flect the  transfer  of  systems  program- 
ming and  analysis  support  from  the  Divi- 
sion of  Systems  Planning  to  the  Division 
of  Accounting  Operations  under  the  Dep- 
uty Assistant  Secretary,  Finance.  This 
change  Is  reflected  as  follows : 

Replace  Section  1W0902.00  Mission 
with  the  following  Section  1W0902.00 
Mission.  The  Division  of  Accounting  Op- 
erations provides  accounting,  financial 
reporting,  and  fiscal  services  for  the  Of- 
flce  of  the  Secretary,  which  includes  the 
Working  Capital  and  Consolidated 
Funds,  Office  of  Human  Development, 
Departmental  Management.  Office  for 
Ci\'il  Rights  and  the  Office  of  Consumer 
Affairs. 

Add  to  Section  1W0902.20  Functions 
the  following: 

11.  Plans,  develops,  and  maintains  the 
accounting  system  for  the  Office  of  tlie 
Secretary. 

Dated:  August  5, 1976. 

John  Ottina, 
Assistant  Secretary  for 
Administration  and  Management. 

(FR Doc .76-23655  Filed  8-12-76:8:45  am] 


from  NSF  and  HEW's  Policy  Research 
Program. 

The  Source  Book  is  an  annotated  bib- 
liography of  materials  analyzing  the  ef- 
fectiveness and  efficiency  of  current  and 
alternative  social  programs,  including 
health,  housing,  education,  income 
maintenance,  transportation,  social 
services,  energy,  and  environmental  pro- 
tection. * 

The  1,200  page,  two  volume  Source 
Book  contains  about  4,000  abstracts, 
each  summarizing  the  scope  and  findings 
of  a  book,  article,  or  report  dealing  with 
social  programs  or  problems.  Items  were 
."^elected  on  the  basis  of  policy  relevance 
rnd  quality.  Indexing  is  designed  to  en- 
able a  user  to  find  materials  using  a 
given  methodology  such  as  benefit-cost 
analysis,  or  dealing  with  a  specific  aspect 
of  program  effectiveness  such  as  income 
distribution  effects,  regardless  of  orig- 
inal source  or  subject  field.  The  book 
is  intended  for  the  desk-side  use  of 
policy  analysts  and  evaluators.  It  pro- 
vides quick  reference  to  pertinent  ma- 
terials a  busy  staff  person  would  other- 
wise never  know  about. 

The  basic  purpose  of  the  Source  Book 
is  to  improve  the  quality  of  the  analysis 
and  information  used  In  reaching  social 
decisions.  It  is  primarily  intended  for 
use  by  Federal  government  staff,  but  will 
also  be  of  value  to  state  and  local  of- 
ficials, academic  researchers,  and  others 
concerned  with  improving  the  function- 
ing of  social  programs. 

The  approach  used  in  creating  the 
Source  Book  was  to  select  the  small  por- 
tion of  research,  analysis,  and  evalua- 
tion most  useful  and  relevant  to  policy- 
making. Journals,  libraries.  blblioErra- 
phies,  and  experts  were  consulted  to  ob- 
tain nominations.  No  known  substitute 
in  coverage  or  focus  exists,  since  most 
other  systems  or  collections  include  all 
material  from  specific  sources  or  on  a 
eiven  subject,  regardless  of  its  policy 
relevance. 

Copies  of  the  book  are  available 
through  the  Superintendent  of  Docu- 
ments. U.S.  Government  Printing  Office. 
Washington.  D.C.  20402.  at  a  price  of 
$15.00  paperbound. 

Dated:  .\ugust  9, 1976. 

William  A.  Morrill.   ^^ 
Assistant  Secretary  for 
Planning  and  Evaluation. 

(FR  Doc  76-23659  Filed  8-12-76:8:45] 
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20852,  for  a  research  project  entitled 
"Project  Share:  A  National  Clearing- 
house for  Improviijg  the  Management  of 
Human  Services."  The  purpose  of  this 
project  is  to  meet  the  need  expressed  by 
State  and  lo:al  officials  for  current  in- 
formation on  innovative  approaches  to 
planning  and  managing  the  delivery  of 
hiunan  services  by  acquiring,  announc- 
ing, and  making  available  documents 
relevant  to  the  planning,  management, 
and  deliveiy  of  human  services,  by  pro- 
viding a  source  of  documentary  and  ref- 
erence services,  and  by  analyzing  and 
synthesizing  reports  describing  human 
services  integration  activities.  The  esti- 
mated increase  in  the  contract  is  $286.- 
834.  and  the  intended  completion  date  is 
June  30.  1977.  / 


POLICY  ANALYSIS  SOURCE   BOOK 
FOR  SOCIAL  PROGRAMS 

Program  Results 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L.  93- 
644)  42  use  2946,  this  agency  announces 
the  results  of  the  HEW  project  entitled 
"The  Policy  Analysis  Source  Book  for  So- 
cial Programs."  The  Source  Book  was 
prepared  by  the  National  Planning  Asso- 
ciation under  contract  to  the  National 


[Modification  of  Contract  No.  HEW-IkO 
75-0179] 

PROJECT  SHARE:  CAPACITY  BUILDING 

CLEARINGHOUSE 

Contract  Modification 

Pursuant  to  section  606  of  the  Com- 
munity Services  Act  of  1974  (Pub.  L.  93- 
644 »  42  use  2946,  this  agency  annoimces 
the  modiflcaiisnof  Contract  No.  HEW- 
J00-75»-8ff9  to  Aspen  Systems  Corpora- 
tion, 11600  Nabel  Street,  Rockville,  MD 


Dated:  August  9,  1976. """^ 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

|FR  Doc.76  23658  Filed  8-12-7G;8:45  am] 


[Contract  No.  HEW- 100-76-0 170] 

RESEARCH  ON  SOCIAL  INSURANCE 

Contract  Award 

Pursuant  to  section  606  of  the  Commu- 
nity Services  Act  of  1974  (Pub.  L.  93-644" . 
42  use  2946.  this  agency  announces  the 
award  of  contract  No.  HEW-lOO-76-0170 
to  the  National  Bureau  of  Economic  Re- 
search. Inc.,  204  Junlpero  Serra  Boule- 
vard, Stanford.  CA  94»5.  The  purpose  of 
this  project  is  to  conduct  a  critical  review 
of  the  existing  literature  in  social  Insur- 
ance, to  identify  the  major  analytical  and 
policy  issues,  and  to  conduct  research  in 
.selected  areas  where  the  previous  re- 
search is  inadequate.  The  estimated  cost 
of  this  contract  is  $156,890.00  and  the  in- 
tended completion  date  is  June  30.  1977. 

Dated:  August  9,  1976. 

William  A.  Morrill, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

|FR  Due. 76 -23057  FHed  8-12-76,8:45  am] 


YEAR   ROUND  SCHOOL  EVALUATION 
DESIGN 

Program  Results 

Pur.suant  to  section  G06  of  the  Commu- 
nity "Services  Act  of  1974.  (Pub.  L.  93- 
644)  42  use  2946,  this  agency  announce^ 
the  results  of  an  HEW  project  entitled 
"Year  Round  School  Evaluation  Design." 

This  project  reviewed  the  historj'  of 
year-round  ■schools  in  the  United  States, 
ascertained  the  extent  of  year-round 
school  programs  in  1975,  rwiewed  the 
research  literature,  and  presented  case 
studies  of  programs:  which  were  planned 
but  never  implemented,  implemented  and 
dlscontiiiued  or  are  ongoing. 

Considerable  intei:es^and  activity  in 
year-round  schools  at  the  State  ajid  local 
ievel  was  Identified  and  contrasted  with 
a  lack  of  knowledge  at  the  Federal  level. 
The  general  Inadequacy  of  existing  year- 
round  school  research  was  identified  and 


FEDERAL  REGISTER,   VOL.    41,   NO,    158 — FRIDAr,   AUGUST    13,    1976 


\, 


34348 


NOTICES 


a  proposed  agenda  for  research  at  the 
Federal  level  was  described. 

A  copy  of  this  report  will  be  available 
from  the  National  Technical  Informa- 
tion Service,  U.S.  Department  of  Com- 
merce. Springfield,  Virginia  22151. 

Dated:  August  9, 1976. 

William  A.  Morrill. 
Assistant  Secretary  for 
Planning  and  Evaluation. 

IFR  Doc.76-23661  Filed  8-12-76;8:45  am] 

DEPARTMENT  OF  HOUSING  AND 
URBAN   DEVELOPMENT 

Office  of  the  Secretary 

[Docket  No.  N-76~580j 

NEWLY  CONSTRUCTED  HOUSING  FOR 
LOWER-INCOME  FAMILIES  IN  RURAL 
AREAS 

Memorandum  of  Understanding  on  Use  of 
Section  8  of  the  United  States  Housing 
Act  of  1937  and  Section  515  of  the  Hous- 
ing Act  of  1949 

I     INTRODVCTION 

For  the  purpose  of  encouraging  and 
facilitating  the  use  of  assistance  under 
Section  8  of  the  United  States  Housing 
Act  of  1937  and  Section  515  of  the  Hous- 
ing Act  of  1949.  as  amended,  to  provide 
newly  constructed  housing  for  lower-in- 
come families  in  rural  areas,  the  Depart- 
ment of  Agriculture  (hereinafter  refer- 
red to  as  the  Farmers  Home  Adminis- 
tration (FmHA) )  and  the  Department 
of  Housing  and  Urban  Development 
(HUD)  hereby  agree  to  the  policies,  pro- 
cedures and  joint  working  arrangements 
set  forth  In  this  Memorandum.  The  Sec- 
retary of  each  Department  will  expedite 
all  necessary  actions  to  implement  this 
Memorandum. 

n.  Property  Standards 

FmHA  agrees  that  any  Section  515  Ru- 
ral Rental  Housing  Project  to  be  assisted 
by  the  Section  8  Housing  Assistance  Pay- 
ments Program  pursuant  to  this  Memo- 
randum wUl  be  in  accord  with  HUD  Mini- 
mum Property  Standards,  (7  CFR  1804.- 

3)  and  appropriate  State  and  local  laws, 
codes,  ordinances  and  regulations, 
in.  Contract  and  Fair  Market  Rents 

A.  FmHA  agrees  to  provide  interest 
credit  on  any  newly  constructed  Section 
515  project  to  be  assisted  by  Section  8 
housing  assistance  payments  to  reduce 
the  effective  Interest  rate  applicable  to 
the  Section  8  units  by  one  percentage 
point  below  the  FmHA  interest  rate  in 
effect  for  Section  515  loan.s  at  the  time 
of  loan  closing. 

B.  HUD  agrees  to  accept  FmHA  cer- 
tifications on  a  project-by-project  basis 
that  Contract  Rents  are  reasonable  based 
on  the  quality,  location,  amenities  and 
management  and  maintenance  services 
to  be  provided  and  do  not  exceed  the 
applicable  Fair  Market  Rents  for  newly 
constructed  Section  8  units.  HUD  will 
provide  the  FmHA  State  Directors  on 
request  with  the  current  applicable  Fair 
Market  Rents  for  newly  constructed  Sec- 


tion 8  imlts  as  published  in  the  Federal 
Register  and  in  effect  at  the  time  the 
certification  Is  made. 

C.  HUD  agrees  to  provide  the  FmHA 
State  Directors  on  request  with  the  cur- 
rent income  limits  for  determining 
eligibility  for  the  Section  8  program. 

IV.  Site  and  Neighborhood  Standards 

The  site  (location)  and  neighborhood 
standards  to  be  set  forth  in  the  revised 
F^HA  regulations  which  have  been 
agreed  to  by  HUD  and  FmHA  shall  be 
applicable  to  all  newly  constructed  Sec- 
tion 515  projects  to  be  assisted  by  Section 
8  housing  assistance  pasmients.  HUD 
agrees  to  accept  FmHA's  certification  as 
to  compliance  with  such  standards  on  a 
project-by-project  basis. 

V.  Equal  Opportunity  Requihements 

A.  FmHA  agrees  to  as.sure  compliance 
with  Title  VI  of  the  Civil  Rights  Act  of 
1964,  Title  Vni  of  the  Civil  Rights  Act 
of  1968,  Executive  Orders  11063  -and 
11246.  and  Section  3  of  the  Housing  and 
Urban  Development  Act  of  1968  and  will 
issue  regulations  pursuant  thereto. 

B.  HUD  agrees  to  accept  certifications 
from  FmHA  that  projects  approved  by 
FmHA  wiU  be  developed  and  operated  in 
accordance  with  tire  provisions  of  para- 
graph Vt  A)  above. 

VI.  Environmental  Standards- 

A.  HUD  and  FmHA  have  issued  regu- 
lations to  implement  the  National  Envl- 
ronnjiental  Policy  Act  (NEPA>  in  accord- 
ance with  guidelines  issued  by  the  Coun- 
cil on  Environmental  Quality  <CEQ) . 
HUD  and  FmHA  agi'ee  to  di-scuss  their 
environmental  regulations,  procedures 
and  forms  to  achieve  uniform  thresholds 
and  foiins. 

B.  FmHA  shall  comply  with  NEPA  and 
all  rules,  regulations  and  requirements 
issued  by  FmHA  pursuant  thereto 
including: 

1.  Environmental  assessments  will  be 
made  for  such  projects  with  5  or  more 
units; 

2.  The  suitability  and  effect  of  the 

existing  environment  will  be  considered 
for  each  project  for  which  an  assessment 
is  required,  as  well  as  the  lmi>acts  that 
would  result  from  a  project  approval; 

3.  Proposals  shall  be  rejected  If,  after 
appropriate  modifications  to  a  proposal, 
there  would  remain  environmental  Im- 
pacts which  are  unacceptable  under 
NEPA  and  FmHA  policies. 

C.  HUD  agrees  to  accept  the  certifica- 
tion that  sites  approved  by  FmHA  are  In 
accordance  with  the  provisions  of  para- 
graph VI  (B)  above. 

Vn.  Relocation 

In  the  case  of  a  Public  Housing  Agency 
(PHA) -Owner  project  which  is  to  be 
constructed  on  a  site  which  has  occu- 
pants, the  requirements  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  will  be 
met. 

VIII.  Davis-Bacon  Wage  Rates 

A.  FmHA  agrees  to  assure  that  not  less 
than  the  wages  prevailing  in  the  locality. 


as  predetermined  by  the  Secretary  of 
Labor  pursuant  to  the  Davis-Bacon  Act 
(49  Stat.  1011),  shall  be  paid  to  all 
laborers  and  mechanics  employed  in  the 
development  of  any  new  construction 
project  with  nine  or  more  assisted  units. 
B.  HUD  agrees  to  accept  a  certifica- 
tion on  a  project-by-project  basis  from 
FmHA  that  there  will  be  compliance  with 
the  provisions  of  paragraph  VTTI  <  A  < 
above. 

IX.  Other  Inderal  Requirements 

FmHA  agrees  to  comply  with  the  fol- 
lowing requirements: 

1.  Clean  Air  and  Federal  Water  Pollu- 
tion Control  Act  and  all  niles  and  regula- 
tions and  requirements  issued  by  FmHA 
pursuant  thereto. 

2.  The  National  Historic  Preservation 
Act  (Pub.  L.  89-665),  the  Archeological 
and  Historic  Preservation  Act  of  1974 
(Pub.  L.  93-291)  and  Executive  Order 
11593  on  Protection  and  Enhancement 
of  the  Cultural  Environment. 

X.  Distribution  of  Housing  Assistance 

FUNlfe 

A.  Hoasing  assistance  funds  .xhall  be 
allocated  by  HUD  in  accordance  with  the 
requirements  of  Section  213(d)  (1)  of  the 
Housing  and  dommunl^  Development 
(HCD)  Act  of  1974  and  HUD  regulations 
pursuant  thereto. 

B.  The  HUD  field  office  director,  in 
planning  the  utilization  of  housing  as- 
sistance  funds  in  accordance  with  the 
Section  213(d)(1)  factors,  shall  consult 
with  the  appropriate  FmHA  State  Direc- 
tor(s)  in  order  that  the  use  of  the  hou-s- 
ing  assistance  funds  be  coordinated  as 
nearly  as  passible  with  FmHA  Section 
515  activities. 

C.  HUD  agrees  to  make  a  .set-aside  dur- 
ing Fiscal  Year  1976,  including  the  tran- 
sition quarter,  sufficient  Section  8  con- 
tract authority  to  assist  not  le.ss  than 
4,000  newly  constructed  dwelling  units 
to  be  financed  by  the  FmHA  under  the 
Section  515  rural  rental  housing  pro- 
gram. Subject  to  congressional  author- 
ization of  contract  authority,  HUD 
agrees  to  make  a  set-aside  of  sucli  a-sf^Lst- 
ance  for  not  less  than  10,000  units  in 
subsequent  fiscal  years. 

D.  To  the  extent  any  Section  8  hou.";- 
ing  assistance  funds  set-aside  for  use 
with  Section  515  projects  are  not  com- 
mitted to  such  projects  45  days  prior  to 
the  end  of  any  fiscal  year,  HUD  may 
withdraw  and  redistribute  such  funds  ex- 
cept that  HUD  will  not  withdraw  any 
Section  8  funds  which  FmHA  advises 
HUD  will  be  committed  before  the  end 
of  the  fiscal  year.  Funds  .^hall  be  deemed 
to  be  committed  for  such  projects  after 
receipt  and  review  by  HUD  of  the  Form 
AD-621  (Preapplication  for  Federal  A.-- 
sistance)  and  the  verification  by  HUDV 
Regional  Accounting  Divi.sion  of  tije 
availability  of  funds. 

XI.  Basic  Processing 

A.  When  FmHA  has  a  completed  Form 
AD-621  (Preapplication  for  Federal  As- 
sistance) for  a  section  515  project  for 
which  a  commitment  for  Section  8  as- 
sistance is  desired,  It  shall  transmit  a 
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copy  of  the  completed  form  and  all  com- 
pleted attachments  with  a  covering  letter 
stating  that  Section  8  is  desired.  Upon 
receipt  thereof,  the  HUD  field  office  di- 
rector shall  initiate  reviews  under  Sec- 
tion 213  of  the  HCD  Act,  all  reviews  to 
establish  acceptability  under  HUD's  pre- 
vious participation  requirements,  and 
any  reviews  necessary  to  establish  con- 
sistency with  the  Section  8  requirements. 
HUD  shall  indicate  to  FmHA  any  nega- 
tive information  on  the  proposed  project 
as  submitted,  the  availability  of  funds 
and  that  funding  is  contingent  upon 
compUance  with  Section  213  require- 
ments and  clearance  under  the  previous 
participation  requirements. 

B.  Such  reports  as  may  be  deemed  nec- 
essary by  HUD  and  FmHA  concerning 
Section  8/Section  515  projects  will  be 
provided  to  HUD. 

xn.  Execution  of  Agreements  To  Enter 
Into  Housing  Assistance  Payments 
Contract  and  Housing  Assistance 
Payments  Contract 

A.  HUD  will  prepare  an  Agreement  to 
Enter  Into  Housing  Assistance  Payments 
Contract  for  execution  by  the  owner  only 
after  receipt  of  certifications  on  a  proj- 
ect-by-project basis  by  FmHA.  The  cer- 
tifications to  be  submitted  at  this  time 
are  as  specified  in  paragraphs  IIKB) .  IV. 
V(B)  ,  VKC) ,  and  VHKB) . 

B.  hud  will  prepare  a  Housiiig  Assist- 
ance Pa>-ments  Contralft  for  execution 
by  HUD  and  the  owner  after  the  project 
is  completed  and  FmHA  submits  on  a 
project-by-project  basis,  certifications 
that: 

1.  The  project  was  completed  in  ac- 
cordance with  the  requirements  of  the 
Agreement  to  Enter  Into  Housing  Assist- 
ance Payments  Contract. 

2.  The  project  is  in  good  and  tenantable 
condition. 

S.  The  project  has  been  constrvicted  in 
substantial  compliance  with  drawings 
and  specifications  except  for  ordinarj* 
punchlist  items  or  incomplete  work 
awaiting  seasonal  opiwrtunity. 

4.  There  has  been  no  change  in  man- 
agement capability. 

C.  If  HUD  has  any  information  or  otli- 
er  substantial  reason  to  question  the  cor- 
rectness of  any  FmHA  certification,  HUD 
shall  promptly  bring  the  matter  to  the 
attention  of  FmHA  and  FmHA  shall  ad- 
vise HUD  of  Its  final  determination  in 
the  matter. 

XIII.  HUD  Review  Responsibilities 

A.  FmHA  assumes  no  rc.^'ponsibility  for 
assuring  comphance  by  the  ov.-ner  with 
the  terms  of  the  Housing  AssLstance 
Payments  (HAP>  Contract.  FmHA  and 
HUD  agree  to  attempt  to  work  out  pro- 
cedures for  FmHA  to  as.sume  responsibil- 
ity for  Housing  Assistance  Payments 
Contract  compliance  for  Private-Owner 
and  Public  Housing  Agency-Owner 
projects. 

B.  It  is  understood  that  to  carry  out  its 
responsibilities  for  the  administration  of 
the  Section  8  program,  HUD  may  audit 
and  review  FmHA  Section  8  related  ac- 
tivities for  compliance  with  outstanding 
HUD  requirements  covered  by  the  pro- 


NOTICES 

visions  of  this  Memorandum  of  Under- 
standing. 
XIV.  Inter-Departmental  Task  Forc« 

FmHA  and  HUD  agree  to  the  estab- 
lishment of  an  Inter-departmental  task 
force,  consisting  of  Headquarters  and 
field  office  personnel,  which  will  periodi- 
cally, and  as  needed,  convene  for  the  pur- 
pose of  reviewing  program  issues  and  rec- 
ommending solutions  thereto  to  assure 
the  effective  coordination  of  the  Section 
8  and  Section  515  in  areas  served  by  the 
FmHA. 

XV.  Training 

FmHA  and  HUD  agree  to  make  avail- 
able appropriate  personnel  to  carry  out 
any  intcr-departmental  training  that 
may  be  necessar>'  to  implement  an  effec- 
tive combination  of  the  Section  8  and 
Section  515  programs. 

Dated:  June  23,  1976. 

Carla  a.  Hills. 
Secretary  of  Housing  and 

Urban  Development . 

Earl  L.  Butz. 
Secretary  of  Agriculture. 

|FR  000.76-23706  Filed  8-12-76:8:45  am) 


CIVIL  AERONAUTICS  BOARD 

(Docket  27114  etc.] 

PAN  AMERICAN  WORLD  AIRWAYS,   INC- 
TRANS  WORLD  AIRLINES,   INC. 

Route  Agreement;  Hearing 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  is  assigned  to 
be  held  on  September  8,  1976,  at  9:30 
a.m.  (local  time>,  in  Room  1003.  Hear- 
ing Room  D.  Universal  North  Building, 
1875  Connecticut  Avenue.  NW..  Washing- 
ton. DC,  before  the  undersigned. 

For  information  concerning  the  issues 
and  other  details  involved  in  this  pro- 
ceeding, interested  persons  are  referred 
to  Order  76-7-40,  dated  July  12,  1976,  in- 
.stitutinfT  this  proceeding.  Order  76-8-20, 
dated  August  4,  1976.  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Washington,  D.C.,  August  9, 
1976. 

Robert  L.  Park, 
Chief  Administrative  Law  Judge. 
[FR  Doc  70-23693  Filed  8-12-76;8:45  am] 


[DockPt  28848] 

WICHITA  CASE;   IMPROVED  AUTHORITY 

Hearing 

Notice  Is  hereby  given,  pursuant  to  the 
provisions  of  the  Federal  Aviation  Act  of 
1058,  as  amended,  that  a  hearing  in  the 
above-entitled  proceeding  will  be  held  on 
September  13,  1976,  at  9:30  a.m.  Hocal 
time).  In  the  First  Floor  Auditorium, 
Kansas  Gas  and  Electric  Company  Build- 
ing. 201  North  Market  Street,  Wichita, 
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Kansas,  before  the  undersigned  admin- 
istrative law  judge. 

For  information  concerning  the  Issues 
involved  and  other  details  in  this  pro- 
ceeding, interested  persons  are  referred 
to  the  prehearing  conference  report 
served  on  June  22,  1976,  and  other  docu- 
ments which  are  in  the  docket  of  this 
proceeding  on  file  in  the  Docket  Section 
of  the  Civil  Aeronautics  Board. 

Dated  at  Wa.'^hinVton/D.C.  August  9. 
1976.  V^ 

Greer  M.  Murphy. 
Adtninistrative  Law  Judge. 

|FR  Dor  76  23692  Filed  8   12-76:8:45  am] 

CIVIL  SERVICE  COMMISSION 

ADVISORY  COMMITTEE   ON 
ADMINISTRATIVE  LAW   JUDGES 

Establishment 

The  Advisory  Committee  on  Adminis- 
trative Law  Judges  has  been  established 
in  the  public  interest  by  the  Chairman 
of  the  Civil  Service  Commission  mider 
the  authority  of  5  U.S.C.  1305  and  pur- 
suant to  the  applicable  provisions  of  the 
Federal  Advisory  Committee  Act,  Pub.  L. 
92-463. 

The  purpose  of  the  Committee  is  to 
make  recommendations  to  the  Civil 
Service  Commission  for  improvements  in  _ 
managerial  effectiveness  and  utilization 
of  Administrative  Law  Judges  in  tlie  Fed- 
eral Government  in  connection  with  re- 
cruitment and  selection,  selective  certi- 
fication procedures,  classification,  ad- 
ministrative support  and  facilities,  pro- 
ductivity (including  processing  time  and 
quality  of  decisional  work) ,  standards  of 
performance  (including  discipline^,  and 
trends  in  legislation  requiring  formal 
APA  hearings  and  an  increase  ii.  the 
number  of  Administrative  Law  Judges. 

Copies  of  the  Committee's  charter  will 
be  filed  with  Committees  of  the  Con- 
gress and  with  the  Librarj'  of  Congress  in 
accordance  with  section  9*c)  of  the  Fed- 
eral Advisory  Committee  Act.  Inquiries 
regarduig  this  notice  may  he  addressed 
to  Arthur  L.  Burnett,  Assistant  General 
Counsel.  J^egal  Advisory  Division,  OfQce 

of  General  Counsel,  Civil  Service  Com- 
mission. 

United  States  Civil  Serv- 
ice Commission, 
James  C.  Spry, 

Executive  Assistant 
to  the  Conujiissioiicrs. 

[FRDO.-.76  23G35  Filed  8-12-7G;8:45  am] 

COMMITTEE  FOR  PURCHASE  FROM 
THE  BLIND  AND  OTHER  SE- 
VERELY HANDICAPPED 

PROCUREMENT   LIST   1976 
Proposed  Addition 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2(a)  (2  I  of  Pub.  L.  92-28;  85  Stat. 
77,  of  the  proposed  addition  of  the  |ol- 
lowing  commodity  to  Procurement  List 
1976,  November  25,  1975  (40  FR  54742). 

Class  8465:  Bag,  Soiled  Clothes,  Nylon; 
8465-00-122-3869. 
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Comments  and  views  regarding  the 
proposed  addition  may  be  filed  with  the 
Committee  6n  or  before  September  13, 
lfl76.  Communications  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
teenth Street  North.  Suite  610,  Arlington, 
Virginia  22201. 

This  notice  is  automatically  cancelled 
.si.x  months  from  the  date  of  tliis  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executive  Director. 

IFR  Doc76-23614  FMled  8-12-76:8:45  amj 


PROCUREMENT  LIST  1976 

Proposed  Deletions 

Notice  is  hereby  given  pursuant  to  sec- 
tion 2ta>(2  >  of  Pub.  L.  92-28;  85  Stat.  77, 
of  the  proposed  deletion  of  the  following 
commodities  from  Procurement  List  1976, 
November  25,  1975  (40  FR  54742) . 

M1LIT.\RY  RESALE   TTEM   NUMBERS  AND 
DESCRIPTIONS 

9<)6 — Broom,  corn 

921 — Mop.  self-wringing 

927 — ^Mophead,  wet 

929— Mop,  dusting 

930 — Applicator,  wax 

931 — Refill,  wring  easy  mop 

938 — Refill,  wax  applicator 

939— Refill,  mophead,  dusting     . 

942— Cloth,  dish  ** 

943 — Cloth,  dishwashing 

953 — Scrubber,  plastic 

967 — Bag.  laundry 

981 — Cloth,  all  purpose 

982 — Cloth,  polishing 

984— Cloth,  wash 

985— Blb.^lterrycloth 

992 — Mat.  floor 

997 — Duster,  all  purpose 

Comments  and  views  regarding  thefec 
proposed  deletions  may  be  filed  with  the 
Committee  on  or  before  September  13, 
1976.  Cwnmimlcations  should  be  ad- 
dressed to  the  Executive  Director,  Com- 
mittee for  Purchase  from  the  Blind  and 
Other  Severely  Handicapped,  2009  Four- 
teenth Street  Ncth.  Suite  610,  Arlington, 
Vlrglhla  22201. 

This  notice  is  automatically  cancelled 
8lx  months  from  the  date  of  this  Federal 
Register. 

By  the  Committee. 

C.  W.  Fletcher, 
Executiife  Director. 
IPR  Doc  76-23673  Piled  8-12-76,8:45  am] 

CONSUMER   PRODUCT  SAFETY 
COMMISSION 

FOOD,   FOOD  CONTAINERS.   AND   FOOD- 
RELATED  ARTICLES  AND  EQUIPMENT 

Memorandum  of  Understanding  With  the 
Food  and  Drug  Administration 

Cross  Reference:  For  a  document 
giving  notice  of  a  Memorandum  of  Un- 
derstanding between  the  U.S.  Consumer 
Product  Safety  Commission  and  the 
Pood  and  Drug  Administration  regard- 
ing certain  related  objectives  in  carry- 


ing out  their  respective  responsibilities 
in  the  administration  of  the  Consumer 
Product  Safety  Act  and  the  Federal 
Food,  Drug,  and  Cosmetic  Act  with  re- 
spect to  food,  food  containers,  and  food- 
related  articles  and  equipment,  see  FR 
Doc.  76-28269  appearing  at  page  34342 
of  this  issue  of  the  Federal  Register. 

COUNCIL  ON   ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL  IMPACT  STATEMENTS 


Receipt 

Environmental  impact  statements  re- 
ceived by  the  Council  on  Environmental 
Quality  from  August  2  tlirough  August  6, 
1976.  The  date  of  receipt  for  each  state- 
ment is  noted  in  the  statement  sum- 
mary. Under  Council  Guidelines  the 
minimum  period  for  public  review  and 
comment  on  draft  environmental  impact 
statements  In  forty-five  (45i  days  from 
this  Federal  Register  notice  of  avail- 
ability. (September  27,  1976)  The  thirty 
(30)  day  period  for  each  final  statement 
begins  on  the  day  the  statement  is  made 
available  to  the  Council  and  to  com- 
menting parties. 

Copies  of  individual  statements  are 
available  for  review  from  the  originating 
agency.  Bach:  copies  will  also  be  avail- 
able at  cost,  from  the  Environmental 
Law  Institute.  1346  Connecticut  Avenue. 
Washington,  D.C.  20036. 

Department  of  Agriculture 

Contact:  Coordinator  of  Environmental, 
Quality  Activities.  Office  of  the  Secretary, 
U.S.  Department  of  Agriculture.  Room  359-A, 
Washington,  D.C.  20250,  (202)  447-3965. 

FOREST  SERVICE 

Draft 

Magpie-Confederate  Planning  Unir,  Helena 
N.P.,  Broadwater,  Lewis  and  Clark  Counties, 
Montana.  August  2:  Proposed  Is  the  Imple- 
mentation of  a  Multiple  Use  Plan  for  the 
Magpie-Confederate  Planning  Unit,  Helena 
National  Forest.  The  unit  encompa-s-ses  83,773 
acres  of  National  Forest  In  the  Big  Belt 
Mountains  of  Montana.  The  goal  of  the  pro- 
posed plan  Is  economic  stability  of  the  stir- 
rounding  community  with  proper  use  of  re- 
sources. Adverse  Impacts  range  from  those 
normally  associated  with  complete  vegeta- 
tion removal  by  clear-cutting  and  dozer  pil- 
ing, road  construction,  or  mining,  to  selec- 
tive removal  of  grass  and  forbs  by  grazing 
cattle  or  wildlife.  (194  pages)  (ELR  ORDER 
No.  61130.) 

Nlnemlle-Mill  Unit. Plan,  Lolo  N  P.,  several 
Counties  In  Montana,  August  4:  The  pro- 
posed action  Is  for  the  Implementation  of 
a  revised  multiple  use  plan  for  the  Nlnemlle- 
Mlll  Planning  Unit,  Lolo  National  Forest. 
This  action  affects  120.950  acres  of  National 
Forest  land  of  which  115,262  acres  are  In 
Missoula  County,  6,120  acres  are  In  Mineral 
County,  330  acres  are  In  Lake  County,  and 
the  remaining  238  acres  are  In  Sanders  Coun- 
ty. Adverse  effects  Include  alteration  of  the 
natural  landscape  and  disturbance  of  the 
natural  condition  of  vegetation,  soil,  water, 
and  wildlife.  (199  pages)  (ELR  ORDER  No. 
61137.) 

Galllna  Unit  Plan,  Santa  Fe  National  For- 
est, Rio  Arriba  and  Sandoval  Counties,  New 
Mexico,  August  6 :  Proposed  is  a  management 
plan  for  the  69,780  acre  Galllna  Planning 
Unit,  Santa  Fe  National  Forest.  The  proposal 
recognizes  the  need  to  continue  commodity 


management  at  about  the  current  level  while 
continuing  the  protection  of  amenity  values. 
Adverse  effects  Include  temporary  Impacts 
from  commodity  production  resulting  In  soil 
disturbance,  dust  from  unsurfaced  roads 
vegetative  debris,  and  surface  erosion  when 
ground  cover  Is  reduced  (115  pages).  (ELR 
Order  No.  61145.)  i-  e.     /     v      " 

Final 

Twelvemile  Unit  Land  U.^e  Plan,  Salmon 
National  Forest,  Lemhi  County,  Idaho,  Au- 
gust 2:  Proposed  is  a  land  use"  plan  for  the 
54,500  acre  Twelvemile  Planning  Unit,  Salmon 
National  Forest,  which  Is  located  In  the  north 
central  portion  of  Idaho.  The  major  environ- 
mental effects  resulting  from  project  imple- 
mentation will  be  due  to  timijer  harvest, 
acces.s  road  construction,  and  possible  mining 
activities.  Adverse  effects  Include  landscape 
alterations  due  to  Implementation  of  re- 
.source  activities  and  some  accelerated  erosion 
and  water  degradation'associated  with  access 
road  construction  (206  pages).  Comments 
made  by:  HUD.  DOI,  EPA,  USDA.  State  agen- 
cies and  concerned  citizens.  (ELR  Order  No 
61124.) 

Long  Park  Reservoir,  Daggett  County,  Utah. 
August  2:  The  propo.sed  project  provides  for 
constructing  an  earth  filled  dam  approxi- 
mately 103  feet  high  and  725  feet  long  lo- 
cated at  Long  Park  in  Sections  13,  14,  and  15 
on  National  Forest  lands  within  Daggett 
County,  Utah.  The  reservoir  capacity  will  be 
about  13,700  acre  feet  with  a  surface  area  ol 
400  acres.  Adverse  effects  include  the  inunda- 
tion of  about  400  acres  of  timber  and  forage 
producing  land,  and  con.siderab!e  soil  dis- 
turbance. (102  pages).  Comments  made  by 
DOr,  USDA,  State  and  local  agencies,  and 
concerned  citizens.  (ELR  Order  No.  61121  ) 

Salina  Planning  Unit,  Fishlake  National 
Forest,  Sevier  County,  Utah,  August  2:  Pro- 
posed is  a  Land  Use  Plan  for  the  328  990- 
acre  Salina  Planning  Unit  located  on  the 
FLshlake  National  Forest,  Utah.  Adverse  ef- 
fects Include  the  elimination  of  vegetative 
cover  by  mining,  road  construction,  and 
heavy  recreation  pressure.  Some  wildlife 
habitat,  primarily  big  game  winter  range 
will  be  destroyed  where  the  remainder  of  1-70 
Is  to  be  constructed.  (97  pages.)  Comments 
made  by:  USDA,  DOC,  EPA,  DOI,  FEA,  State 
and  local  agencies,  and  concerned  citizens 
(ELR  Order  No.  61123.) 

Ryan  Park  Winter  Sports  Site,  Medicine 
Bow  National  Forest.  Carbon  County  Wyo 
August  2:  Proposed  is  the  allocation  of  280 
acres  of  National  Forest  land  adjacent  to 
Ryan  Park,  Wyoming  for  a  winter  sports  site 
The  current  allocation  of  67  acres  for  a  win- 
ter sports  site  at  the  nearby  Ryan  Park  Ski 
VUIage  would  be  terminated.  Adverse  effects 
Include  the  loss  of  10  acres  of  land  from  wood 
production,  and  an  Increase  In  the  con- 
sumption of  energy.  (155  pages).  Comments 
made  by:  EPA,  DOI,  USDA,  State  and  local 
agencies,  and  concerned  citizens.  (ELR  Order 
No  61116.) 

SOIL  CONSERVATION  SERVICE 

Final 

Anasco  River  Watershed,  Puerto  Rico,  Au- 
gust 2:  This  project  entails  the  construction 
of  flood  detention  and  sediment  control 
structures  and  26.62  mUes  of  channel  works 
In  the  Anasco  River  Watershed,  Puerto  Rico. 
Impacts  include  the  conversion  of  146  acres 
of  crop  and  pasture  land  Into  channels,  the 
conversion  of  78  acres  of  crop  and  pasture 
land  into  maintenance  berms  and  spoU  areas, 
relocation  of  26  families  and  2  farms,  loss  of 
agricultural  and  wildlife  use  on  88  scree. 
Inundation  of  4.720  feet  of  perennial  streamfl, 
and  Increased  tiu-bldlty  In  project  channels 
during  construction.  (114  peges).  Comments 
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made  by:  DOT.  HEW,  COE,  EPA,  DOC,  HUD, 
Commonwealth  agencies,  and  private  organi- 
zations. (ELR  Order  No.  61129.) 

Department  of  Defense 

army  corps 

Contact:  Dr.  C.  Grant  Ash,  Office  of  En- 
vironmental Policy  Development,  Attention: 
D.AEN-CWR-P.  Office  of  the  Chief  of  En- 
gineers, U.S.  Army  Corps  of  Engineers,  1000 
Independence  Avenue,  SW..  Washington,  D.C. 
20314.  (202  I  693-6795. 

Draft 

Bay  Port  and  Caseville  Harbors,  Mainte- 
nance. Micliigan.  August  3:  Proposed  Is  the 
maintenance  dredging  of  the  navigation 
channels  at  Bav  Port  and  Caseville  Harbors 
during  May  and  June  of  1977  (FY  1977)  to 
remove  the  shoaling.  It  is  estimated  that 
about  17,000  cubic  yards  of  unpolluted  ma- 
terial must  be  removed  from  Bay  Port  Har- 
bor and  about  30.000  cubic  yards  from  Case- 
ville Harbor.  Adverse  effects  Include  tempo- 
rary turbid  conditions  and  a  decline  In  wa- 
ter quality  in  dredging  and  disposal  areas. 
Aquatic  life  In  both  locations  will  be  dis- 
turbed or  destroyed.  (Detroit  District)  (134 
pages).  (ELR  Order  No.  61134.) 

Final 

Red  Rock  Dam  and  Lake,  Maintenance, 
several  counties,  Iowa,  August  2:  Proposed 
is  the  operation  and  maintenance  of  Red 
Rock  Dam  and  Lake  Red  Rock  which  provides 
flood  protection  and  low-flow  augmentation 
downstream.  Adverse  impacts  include  peri- 
odic inundation  of  terrestrial  habitat  be- 
tween 725  msl  and  780  msl,  an  estimated 
4.400  acre-feet  of  sediment  deposited  In  the 
upper  reaches  of  the  lake,  seasonal  fluctua- 
tions in  Lake  levels  resulting  In  an  unstable 
environment  for  aquatic  life,  and  period  In- 
undation of  historical  and  archaeological 
sites.  (Rock  Island  District)  (295  pages) 
Comments  made  by:  EPA,  DOI,  DOC,  USDA, 
DOT,  HEW,  and  State  and  local  agencies, 
and    concerned    citizens.    (ELR    Order    No. 

61118.) 

Grand  Haven  Harbor.  Shore  Damage  Miti- 
gation, Ottawa  Coimty  Mich.,  August  4: 
Proposed  Is  a  project  to  mitigate  shore  ero- 
sion in  the  vicinity  of  Grand  Haven  Harbor 
that  Is  attributable  to  the  Federal  naviga- 
tion structures  at  the  harbor.  Sediment  ac- 
cumulation at  the  harbor  mouth  will  serve 
as  the  unpolluted  source  of  material  for 
seven  beach  nourishment  supply  sites.  The 
dredging  will  cause  tempwrary  benthlc  dam- 
age, displacement  of  fish,  night-time  nuis- 
ance llght^,  exhaust  emissions  discharge.  In- 
convenience during  operations,  and  asso- 
ciated detraction  from  the  recreational  and 
aesthetic  qualities  of  the  area.  (Detroit  Dis- 
trict). (217  pages). 

Comments  made  by:  DOI.  USDA,  DOC, 
DOT,  and  PPC.   (ELR  Order  No.  61136.) 

latan  Steam-Electric  Generating  Facility, 
Platte  County,  Mo.,  August  6:  Kansas  City 
Power  and  Light  Company  and  St.  Joseph 
Light  and  Power  Company  have  applied  for 
a  permit  for  proposed  construction  of  a  630 
Megawatt  coal-fired  steam-electric  generat- 
ing facility  and  appurtenant  structures  on 
and  in  the  Missouri  River  near  the  town  of 
latan,  Missouri.  The  project  will  require  the 
displacement  of  2  families.  Tlie  use  of  a  once- 
through  cooling  system  would  adversely  af- 
fect plankton,  fish,  fish  eggs,  and  larvae 
carried  througli  the  system.  Some  fish  would 
be  lost  from  Impingement  on  the  intake 
screens.  Construction  disruption  would  re- 
sult. (Kan.sas  City  District)  (204  pages) 
Comn\ents  made  by:  USDA,  HUD.  DOC, 
2HEW,  2DOI.  2EPA.  FPC,  and  State  and  local 
agencies.  (ELR  Order  No.  61149.) 

Conchas  Lake  O&M,  Canadian  River,  San 
Miguel,  County,  N.  Me.x.,  August  3:  Proposed 


is  the  continued  operation  and  maintenance 
of  Conchas  Lake  for  irrigation  and  flood  con- 
trol. Project  Implementation  would  involve 
Implementation  of  the  current  Master  Plan 
including  expansion  and  upgrading  of  roads 
and  project  lands  and  landscaping.  Adverse 
effects  include  the  loss  of  existing  vegeta- 
tion and  small  animal  habitat,  and  the  in- 
termittent Inundation  of  some  13,375  acres. 
(Albuquerque  District).  (Ill  pages).  Com- 
ments made  by:  IBWC,  DOI,  HEW,  ERDA. 
EPA,  AHP,  USDA.  FPC  and  State  agencies. 
(ELROrderNo  61133  ) 

Port  Fisher  and  Vicinity,  New  Hanover 
County,  N.C.,  August  6:  The  statement  pro- 
poses a  project  that  would  preserve  the  Port 
Pi.sher  Historic  Site  and  rel.  ted  facilities  by 
means  of  a  rubble  revetment  along  the  entire 
upland  bluff  fronting  the  Site,  artificial  beach 
fill,  and  periodic  beach  replenishment.  Tem- 
porary construction  disruption  wotild  result. 
(Wilmington  District).  (98  pages).  Com- 
ments made  by:  DOI.  DOT,  EPA.  and  State 
agencies.  (ELR  Order  No.  61147.) 

San  Juan  Harbor.  Puerto  Rico.  August  6: 
The  statement  refers  to  consideration  of  a 
plan  to  deepen,  widen,  and  possibly  realign 
and  extend  San  Juan  Harbor  navigation 
channels,  turning  basins,  maneuvering  areas, 
and  anchorages,  creation  of  a  new  anchorage 
and  cruiseshlp  basin  and  Incorporation  of 
Sabana  approach  channel  into  the  authorized 
Federal  project.  Adverse  impacts  include  the 
destruction  of  benthlc  organisms,  temporary 
Increased  turbidity  and  some  localized  In- 
creased toxicity.  (133  pages).  Comments 
made  by:  USDA,  DOC,  DOI.  FPC,  EPA,  DOT, 
USCG,  and  Commonwealth  agencies.  (ELR 
Order  No.  6A46.) 

Lavon  Lake.  East  York  Trinity  River, 
Texas,  August  2 :  The  statement  refers  to  the 
on-going  modification  of  lAvon  Lake,  East 
York  Trinity  River,  for  increased  storage  of 
conservation  water.  The  project  is  operated 
for  flood  control,  water  conservation,  and  rec- 
reational purposes.  Adverse  impact  of  the 
action  includes  the  commitment  of  10,230 
acres  of  agricultural  lands  to  project  meas- 
ures. (Port  Worth  District).  (144  pages). 
Comments  made  by:  USCG.  USDA,  HEW, 
DOI,  and  State  and  local  agencies,  and  con- 
cerned citizens.  (ERL  Order  No.  61119.) 

Offshore  Terminal  &  Submarine  Pipeline, 
Permit,  Virgin  Islands,  August  6:  Proposed  Is 
the  Issuance  of  a  dredge  and  construction 
permit  to  Hess  Oil  Virgin  Islanjis  Corporation 
(HOVIC)  for  the  purpose  of  constructing  an 
offshore  oil  tanker  unloading  terminal  and 
submarine  pipeline  approximately  2  miles 
south  of  the  HOVIC  refinery  at  Llmetree  Bay, 
St.  Croix.  Adverse  effects  Include  destruction 
of  4>/2  acres  of  reef  coral  habitat  and  killing 
of  some  flsh  by  blasting.  Suffocation  of  adja- 
cent corals,  benthic  algaes,  and  seagrasses 
wo\ild  also  occur  due  to  suspended  solids. 
(Jacksonville  District)  (195  pages)  Com- 
ments made  by:  DOC,  EPA.  DOI.  USCG, 
USDA,  and  FPC.  (ELR  Order  No   6ir48.)  *~ 

S^ipplcment 

Saw  Mill  River  Flood  Control  (S-2),  New 
York.  August  4:  The  supplement  concerns  the 
modified  plan  for  flood  control  on  tlie  Saw 
Mill  River  at  Yonkers,  New  York.  The  modi- 
fied plan  consists  of  a  U-shaped  concrete 
channel  in  lieu  of  the  vertical  sheet  pile  plan 
previously  recommended.  Tlie  project  will  re- 
sult in  the  loss  of  fi.sh  and  wildlife  habitat 
and  the  aesthetic  effect  of  the  modified  ap- 
pearance of  the  streams  and  the  land  due  to 
the  presence  of  structural  works.  (New  York 
District).  (104  pages).  Comments  made  by: 
HUD.  DOI.  EPA,  HEW,  AHP,  and  State  and 
local  agencies,  NY.  University.  (ELR  Order 
No.  61135.) 


Department  of  Defense 

NAVY 

Contact:  Mr.  Peter  M.  McDavitt,  Special 
Assistant  to  the  Assistant  Secretary  of  the 
Navy  (Installations  and  Logistics)  Washing- 
ton, D.C.  20350,  (202)   692-3227, 

•Draft 

NAS  OCEANA.  ALP  FENTRESS  Land  Use 
Zoning,  Virginia,  August  4:  Proposed  are  re- 
strictive u.se  easements  on  lands  in  high  acci- 
dent potential  areas  and  high  noise  areas 
adjacent  to  NAS  OCEANA  In  Virginia  Beach, 
VU-glnla,  and  adjacent  to  ALF  FENTRESS  In 
Chesapeake,  Virginia.  Also  proposed  Is  the 
acquisition,  by  fee  title,  of  land  within  the 
runway  clear  zone  at  NAS  OCEANA.  Adverse 
effects  are  expected  to  be  minimal  and  in- 
clude a  potential  reduction  of  the  value  and 
marketability  of  the  land  involved,  and  re- 
moval from  the  city  tax  rolls  of  the  land  to 
be  acquired  by  fee  title.  (67  pages).  (ELR 
Order  No.  61138.) 

Department  or  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7258, 
451  7th  Street,  SW  .  Washington,  DC.  20410, 
(202)    755-6308. 

Draft 

White  Marsh  Joint  Venttu-e.  Baltimore 
County,  Md.,  August  4:  Proposed  Is  a  sub- 
division of  430  acres  with  local  planning  and 
zoning  approval  for  3.000  mixed  housing 
units,  in  White  Marsh.  Maryland.  The  resi- 
dential community  is  part  of  a  larger  1.500 
acre  development  which  will  incl»ide  a  200 
acre  shopping  mall,  an  office  park,  and  in- 
dustrial development.  Negative  impacts  In- 
clude conversion  of  woodland  to  urban  use. 
some  Increase  in  air  pollution  and  noi.se 
levels  and  Increased  traffic  congestion  on  local 
roads.  (Region  3).  (70  pages).  (ELR  Order 
No.  61141.) 

104h 

The  following  are  Community  Develop- 
ment Block  Grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant 
to  section  104(h)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  chief  executive.  (Copies  are  not  avfiil-  / 
able  from  HUD) . 

Fitial 

Park  Forest — Rlchton  Park  Stormwater 
Retention,  Illinois,  August  6:  Proposed  is 
the  construction  of  one  stormwater  deten- 
tion basin  In  Park  Forest  Census  Tract  8304, 
lUlnoLs.  The  project  will  benefit  all  persons 
in  the  Villages  of  Park  Forest  and  Rlchton 
Park  by  preventing  the  flooding  that  now  oc- 
curs on  the  project  site  and  adjacent  area, 
and  by  increasing  active  recreational  facil- 
ities. Adverse  effects  include  disturbance  of 
marshland.  (214  pages).  Comments  made  by: 
EPA,  DOI,  State  agencies,  and  concerned 
groups  and  individvials,  (ELR  Order  No. 
61150.)' 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director, 
Environmental   Project   Review,   Room   7260, 


»  CEQ  did  not  receive  copies  of  the  draft 
EIS  or  publish  notice  of  its  availability,  but 
it  appears  that  all  other  appropriate  parties 
did  receive  copies  by  early  June.  EPA's  date 
of  receipt  was  June  1.  In  such  cases,  CEQ 
counts  the  review  period  from  EPA's  receipt 
date.  Thus  the  minimum  review  period  for 
the  draft  EIS  expired  on  July  15.  The  30  day 
review  period  for  the  final  EIS  begins,  as 
usual,  -on  CEQ's  date  of  receipt,  which  was 
August  6. 
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Department    o*   tli«    Interior,    Waehlngton 
DC.  20240.  202-343-3891. 

BtTREAU   or   LAKD    MANAGEMENT 

Draft 

Emery  Power  Plant,  Emery  County  Utah, 
August  3;  Propoeed  la  the  construction  and 
operation  of  two  420  megawatt  coal-flred, 
Bteam-electrlc  generaUng  units  by  the  Utah 
Power  and  Light  Co.  In  Emery  County.  Utah. 
Two  345  Kllovolt  transmission  lines  would 
deliver  power  to  substations  near  Camp  WU- 
llams  and  Sigurd,  with  a  third  line  tying  the 
two  substations  together.  The  project  would 
meet  Class  II  air  quality  limitations  under 
the  Prevention  ot  Significant  Deterioration 
Regulations,  biit^the  plant  would  be  within 
a  100  mile  radluff  of  a  number  of  National 
Parks.  Recreational  areas,  Monuments  and 
Forests,  all  of  which  have  the  potential  of 
redeslgnatlon  to  a  Class  I  area.  (679  pages) 
(ELROrderNo.  61131  ) 


\ 


BUREAU    OF    OUTBOOB    RECREATION 

Final 

Upper  Delaware  National  Scenic  River 
Pennsylvania. 'and  New  York.  August  2:  The 
statement  refers  to  a  proposal  that  75.4  miles 
of  the  Upper  Delaware  River,  between  Han- 
cock, New  York  and  Matamoras,  Pennsyl- 
vania, be  included  in  the  National  Wild  and 
Scenic  River  System  upon  a  determination 
by  the  Secretary  of  the  Interior  that  ade- 
quate land  protection  measures  have  been 
taken.  No  significant  adverse  effects  are 
anticipated  on  ecological  systems.  (176 
pages).  Comments  made  by:  DOI.  USDA 
DOD.  HUD,  EPA,  FPC,  TV  A.  State  and  local' 
agencies,  and  concerned  citizens.  (ELR 
Order  No.  61127.) 

New  River  Gorge.  National  Wild  and 
Scenic  Rivers.  Fayette.  Sununers,  and 
Raleigh  Counties,  W.  Va.  Proposed  Is  <he 
legislative  designation  of  the  New  River 
Gorge  In  West  Virginia  as  part  of  the  Na- 
tional Wild  and  Scenic  Rivers  System  under 
overall  management  of  the  National  Park 
Service.  Inclusion  In  the  System  will  provide 
protection  of  existing  scenic,  recreational, 
historic,  fish  and  wildlife,  and  water  quality 
values  of  the  river.  No  significant  adverse  ef- 
fects are  anticipated  on  ecological  systems 
(157  pages).  Comments  made  by:  TTSDA, 
COE.  DOT,  EPA.  FPC.  State  and  local  agen- 
cies. (ELROrderNo.  61128.) 

NATIONAL    PARK    SERVICE 

Final 

Knife  River  Indian  Villages  National  His- 
toric Site,  Mercer  County,  N.  Dak.,  August  2: 
The  National  Park  Service  proposes  the  es- 
tablishment of  Knife  River  Indian  Villages 
National  Historic  Site  In  North  Dakota,  to 
protect  and  Interpret  a  cUister  of  tova  Indian 
village  Bites  on  1291.56  acres  of  land  near 
the  confluence  of  the  Knife  and  Missouri 
Rivera  nortB>^f  Stanton,  North  Dakota.  The 
project  sml  result  in  social  Impact  from  ac- 
qulsltMb  of  properties  and  ecological  im- 
pact through  increased  visitor  use  (94 
pages).  Comments  made  by:  USDA,  DOI. 
USA,  EPA.    (ELR  Order  No.  61126.) 

Department  of  Transportation 

Contact:  Mr.  Martin  Convlsser,  Director, 
Office  of  Environmental  Affairs,  U.S.  Depart- 
ment of  Transportation.  400  7th  Street,  SW., 
Washington,  D.C.  20590,  202-426-4357. 

VBDTRM.  AVIATION  ADMINISTRATION 

Draft  \ 

Ancnbn^e  International  Airport.  N-S  Run- 
way. Alaska.  August  4:  Proposed  Is  the  con- 
struction of  a  new  North-South  runway  at 
Anchorage  International  Airport,  Alaska. 
Construction  plans  also  Include  a  parallel 
taxlway  system,   runway   and   and   taxlwaj. 


NOTICES 

lighting,  navigational  aids,  service  roads,  a 
Btorm  drain  system,  and  seciulty  fencing. 
Adverse  effects  include  loss  of  relatively  un- 
disturbed habitat  due  to  clearing,  grading, 
and  gravel  extraction  necessitated  by  runway 
and  ancillary  construction.  (4  volumes) 
(BLR  Order  No.  61140.) 

Mecklenburg-Brunswick  Regional  Airport, 
Mecklenberg,  and  Brunswick  counties.  Va., 
August  4 :  Proposed  Is  a  new  aviation  airport 
project  to  serve  Mecklenburg  and  Brunswick 
Counties.  Virginia.  The  project  would  include 
land  acquisition,  construction  of  paved  run- 
way, taxlway,  parking  apron,  airport  access 
road  and  relocation  of  a  secondary  road. 
Adverse  impacts  include  the  clearing  of  273 
acres  of  farmland  and  60  acres  of  woodland, 
the  loss  of  wildlife  habitat  and  exposure  to 
noise  m  excess  of  100  CNR  of  2  churches.  2 
residences  and  a  store.  (78  pages).  (ELR  Or- 
der No.  61143.) 


FEDERAL  HIGHWAY  ADMINISTRATION 


Draft 

Hawaii  Belt  Road,  Holualoa-Papa,  Kona 
County,  Hawaii.  August  4:  The  proposed 
project  consists  of  the  construction  over  a 
32-  to  15-year  period  of  approximately  31 
miles  of  highway  in  the  districts  of  North 
and  South  Kona  on  the  Island  of  Hawaii.  The 
project  would  extend  from  Keala  Kowaa 
Helau  at  Honolulu  to  Mllolil  Junction  at 
Papa.  Adverse  effects  include  the  displace- 
ment of  about  12  resident  individuals  and 
families.  The  possibility  exists  for  some  ad- 
verse effect  on  the  archeologically  Important 
Kona  Field  System.  (154  pages).  (ELR  Order 
No.  61139.) 

Interstate  15  West  Interchange,  American 
Falls  Dam,  Power  County.  Idaho,  August  2: 
Proposed  Is  Project  RS-RSa-172l(l9)  which 
would  improve  State  Highway  39  through 
the  City  of  American  Falls.  The  project  be- 
gins at  the  east  end  of  the  American  Falls 
Dam  and  ends  at  the  I-15W  interchange  east 
of  the  city.  Approximately  2  miles  of  urban 
secondary  highway  would  be  built  with  four 
lanes,  curb  and  gutter,  painted  median  and 
left  turn  bays  In  the  urban  area.  Also,  a  new 
railroad  crossing  structure  would  be  pro- 
vided. Adverse  Impacts  Include  displacement 
of  residences  and  businesses,  short  term  ef- 
fects on  air  and  noise  quality  and  the  con- 
version of  private  residential,  commercial, 
and  agricultural  lands  to  highway  use.  (Re- 
gion 10),  (57  pages).  (ELR  Order  No.  61125.) 

PAP  Route  409,  OTallon  to -Sandoval.  St. 
Clair,  Clinton,  and  Marlon  counties  HI.,  Au- 
gust 3 :  Proposed  is  the  completion  of  a  free- 
way system  known  as  F-409,  which  begins  at 
1-64  near  O'Pallon,  generally  parallels  U.S. 
Route  50  across  the  state,  and  connects  to 
an  already  existing  freeway  In  Indiana  near 
Vlncennes.  It  intersects  with  1-64  on  the 
west,  1-57  in  the  middle,  and  P-411  near  the 
eastern  border  of  the  state.  Between  1-64 
and  1-57,  the  portion  from  U.S.  Route  51  to 
1-57  has  received  Design  Approval.  This 
statement  covers  the  remaining  portion  in 
this  area,  that  being  from  1-64  to  U.S.  Route 
51.  Adverse  effects  Include  acquisition  of 
1.800  acres  of  right-of-way  and  the  reloca- 
tion of  between  7  and  14  famUies.  (Region 
5),    (171    pages).     (ELR    Order    No.    61132.) 

New  Hampshire  Route  9,  Sulllvan-Nelson- 
Stoddard,  Cheshire  County  N.H.,  Augu.st  2: 
Proposed  Is  the  Improvement  of  a  deficient 
two-lane  section  of  N.H.  Route  9  located 
in  the  communities  of  Sullivan,  Nelson,  and 
Stoddard.  Pour  two-lane  corridors  will  be 
constructed  on  new  location  with  a. mini- 
mum 200  foot  controlled  acce.ss  right-of-way. 
The  adverse  Impacts  Include  acquisition  of 
property,  residences  and  bvislnesses,  In- 
crea.sed  noise  levels  and  Intrusion  upon  con- 
servation    areas,     wetlands     and     wildlife 


habitat.  (Region  1).  (256  pages).  (ELR  Order 
No.  61120.) 

Knowlton  Bridge  and  Approachea  (State 
Truck  Highway  34) ,  Marathon  County.  Wise, 
August  6:  Proposed  la  the  construction  of  a 
new  bridge  over  Lake  DuBay  and  the  updat- 
ing of  the  approaches  to  that  bridge  to  cur- 
rent standards.  This  bridge  carrlea  State 
Truck  Highway  34  and  is  called  the  Knowl- 
ton Bridge.  The  project  begins  Just  north 
of  the  community  of  Dancy  in  south  central 
Marathon  County  and  proceeds  north  across 
I-ake  DuBay,  ending  at  a  recently  con- 
structed portion  of  Highway  34  north  of 
Knowlton.  Adverse  effects  include  acquisi- 
tion of  approximately  37  acres  of  land  and 
the  displacement  of  one  home.  (110  pages) 
(ELR  Order  No.  61144.) 

FinaX 

Iowa  9.  Waukon  to  Lansing,  Allamakee 
County,  Iowa,  August  2;  Proposed  Is  the  up- 
grading of  a  segment  of  Iowa  9  in  Allamakee 
County  from  7th  Street  S.E.  in  Waukon, 
northeasterly  approximately  17.4  miles  to 
2nd  Street  in  Lansing.  The  proposed  con- 
Btruction  would  consist  of  24-foot  wide  pave- 
ment with  10-foot  stabilized  shoulders  on 
an  Improved  vertical  and  horizontal  align- 
ment. Adverse  impacts  Include  the  loss  of 
65  to  90  acres  of  pastureland,  the  removal  of 
wUdlife  habitat,  and  an  increase  in  dust 
and  nol.se  levels.  (134  pages).  Comments 
made  by:  HEW,  HUD,  USDA.  DOI.  EPA. 
COE.  DOT.  USCG.  and  State  agencies.  (ELR 
Order  No.  61122.) 

Interstate  20,  Dallas  and  Kaufman  Coun- 
ties, Tex..  August  2;  The  statement  refers 
to  the  construction  of  1-20  on  new  location 
from  the  intersection  of  U.S.  175  and  I.H 
636,  east  to  east  of  Forney  in  the  cities  of 
Balch  Springs,  Kleberg,  Mesqulte.  Forney, 
and  Terrell.  The  proposed  project  consists 
of  a  4  to  B  lane  controlled  access  freeway 
facility.  Adverse  Impacts  Include  the  dis- 
placement of  105  residences,  and  4  busi- 
nesses, the  crossing  of  8  farms  and  tem- 
porary increases  in  air,  water,  and  noise 
pollution  during  construction.  (242  pages). 
Comments  made  by:  HEW,  HUD,  COE, 
USD.'V,  DOI,  EPA,  State  and  local  agencies, 
and  concerned  citizens.  (ELR  Order  No 
61117.) 

Virgin  Islands.  The  proposed  highi^-ay  im- 
provement Is  a  continuation  of  the  Cross 
Island  Highway,  St.  Croix,  Virgin  Islands. 
The  project  would  begin  at  the  Sunny  Isle 
Intersection  in  Estate  Sion  Farm,  proceed  in 
a  generally  easterly  direction,  and  terminate 
at  the  Contentment  Road/Centerllne  Road 
Junction  In  Estate  Herman  HOI,  Project 
length  Is  approximately  2.75  miles.  Subject  to 
the  alternate  chosen,  between  2  and  6  resi- 
dences will  be  displaced.  (Region  1),  (125 
pages.)  Comments  made  by:  DOT,  EP.A,  DOI. 
(ELROrderNo.  61142.) 

Gary  L.  Widman, 
General  Counsel. 
[PR  Doc.76-23704  Piled  8-12-76:8:45  am] 

ENERGY   RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

[ERDA- 15481 

INTENSE  NEUTRON  SOURCE  FACILITY 
LOS  ALAMOS  SCIENTIFIC  LABORATORY, 
NEW  MEXICO 

Availability  of  Final  Environmental 
Statement 

Notice  is  hereby  given  that  the  Pinal 
Environmental  Statement,  ERDA-1548. 
Intense  Neutron  Source  Facility,  Los 
Alamos  Scientific  Laboratory.  Los  Ala- 
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mos.  New  Mexico,  was  issued  pursuant 
to  the  Energy  Research  and  Develop- 
ment Administration's  (ERDA)  imple- 
mentation of  the  National  Environ- 
mental Policy  Act  of  1969.  The  statement 
was  prepared  in  support  of  legislative 
action  related  to  the  ERDA  request  for 
appropriation  of  funds  for  Fiscal  Year 
1977  for  the  project. 

Copies  of  the  final  statement  are  avail- 
able for  public  inspection  in  the  ERDA 
public  document  rooms  at: 
ERDA  Headquarters,  20  Massachusetts  Ave- 
nue, NW.  Washington,  D.C. 
Albiiquerque  Operations  Office,  Klrtland  Air 
Force  Base  East.  Albuquerque.  New  Mexico. 
Chicago  Operations  Office,  9800  South  Cass 

Avenue,  Argonne.  niinols. 
Idaho  Operations  Office,  550  Second  Street, 

Idaho  Falls,  Idaho. 
Oak  Ridge  Operations  Office,  Federal  Build- 
ing, Oak  Ridge.  Tennessee. 
Richland  Operations  Office,  Federal  Building. 

Richland,  Washington. 
San  Francisco  Operations  Office,  1333  Broad- 
way, Oakland,  California. 
Savannah  River  OperatiorLs  Office,  Savannah 
River  Plant.   Aiken.   South  Carolina. 

Copies  have  been  furnished  to  those 
who  commented  on  the  draft  statement 
that  was  issued  by  the  Energy  Research 
and  Development  Administration  as 
ERDA-1548,  January  28.  1976.  Copies  are 
also  available  for  public  inspection  at 
designated  Federal  Depository  Libraries. 

A  limited  number  of  single  copies  arc 
available  for  distribution  by  the  Tech- 
nical Information  Center,  P.O.  Box  62, 
Oak  Ridge,  Tennessee  27830  (615)  483- 
8611,  Extension  34672.  The  statement  is 
also  available  from  the  National  Techni- 
cal Information  Service,  Springfield. 
Virginia  22161. 

Dated  at  Germantown,  Maryland,  this 
10th  day  of  August  1976. 

For  the  Energy  Research  and  Devel- 
opment Administration, 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 

[FR  Doc.76-23720  Filed  8-12-76;8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL   599-3] 

ECOLOGY  ADVISORY  COMMITTEE 
Renewal 

Pursuant  to  section  7(a)  of  the  Office 
of  Management  and  Budget  Circular  No. 
A-63,  Transmittal  Memorandum  No.  1, 
dated  July  19,  1974,  it  is  hereby  deter- 
mined that  renewal  of  the  Ecology  Ad- 
visory Committee  of  the  Science  Advi- 
sory Board  Is  In  the  public  interest  in 
connection  with  the  performance  of 
duties  imposed  on  the  Agency  by  law. 
The  charter  which  continues  the  Ecology 
Advisory  Committee  through  August  8, 
1978,  unless  otherwise  sooner  terminated, 
will  be  filed  at  the  Library  of  Congress. 

John  Qttarles, 
Acting  Administrator. 

August  6,  1976. 
im  Dof  .76-38569  Filed  8-13-76:8:45  am] 


(FRL  596-7] 

CALIFORNIA 

Marine  Sanitation  Device  Standard 

On  May  26,  1976,  notice  was  given  that 
the  State  of  California  had  petitioned 
the  Administrator.  Environmental  Pro- 
tection Agency,  to  determine,  pursuant 
to  section  312(f)(3)  of  Pub.  L.  92-500, 
that  adequate  facilities  for  the  safe  and 
sanitary  removal  and  treatment  of  sew- 
age from  all  vessels  are  reasonably  avail- 
able for  that  portion  of  San  Diego  Bay 
that  is  less  than  30  feet  deep  at  mean 
lower  low  water  (MLLW) .  Mission  Bay, 
Oceanside  Harbor,  and  Dana  Point  Har- 
bor (41  FR  21516,  May  26,  1976) .  The 
portions  of  San  Diego  Bay  affected  by 
this  determination  are  those  waters  less 
than  30  feet  in  depth  at  mean  lower  low 
water  as  determined  from  the  most  re- 
cent National  Oceanic  and  Atmospheric 
Administration  chart. 

Section  312(f)  (3>  states: 

(Alfter  the  effective  date  of  the  initial 
standards  and  regulations  promulgated  under 
this  section,  if  any  state  deternrunes  that  the 
protection  and  enhancement  of  the  quality 
of  some  or  all  of  the  waters  within  such 
State  require  greater  environmental  protec- 
tion, such  State  may  completely  prohibit  the 
discharge  from  all  vessels  of  any  sewage, 
whether  treated  or  not,  into  such  waters, 
except  that  no  such  prohibition  shall  apply 
until  the  Administrator  determines  that  ade- 
quate facilities  for  the  safe  and  sanitary  re- 
moval and  treatment  of  sewage  from  all  ves- 
sels are  reasonably  available  for  surti  waters 
to  which  such  petition  would  apply. 

Following  an  examination  of  the  peti- 
tion and  supporting  information,  and  in 
consideration  of  all  comments  received 
pursuant  to  Uie  May  26  Federal  Register 
notice,  I  have  determined  that  adequate 
facilities  for  the  safe  and  sanitary  re- 
moval and  treatment  of  sewage  from  all 
vessels  are  reasonably  available  for  that 
portion  of  San  Diego  Bay  that  is  less 
than  30  feet  deep  at  mean  lower  low 
water  (MLLW) ,  Mission  Bay,  Oceanside 
Harbor,  and  Dana  Point  Harbor.  This 
determination  is  made  pursuant  to  sec- 
tion 312(f)  (3)  of  Pub.  L.  92-500. 

In  its  petition,  the  State  of  California 
certified  that  there  are  six  pump-out 
facilities  for  San  Diego  Bay,  which  in- 
clude Harbor  Police,  Pearson  Standard. 
Union  Oil,  Harbor  Island  Marina,  Ma- 
rina Cortez,  and  Coronado  Cay's  Marina, 
two  pimip-out  facilities  for  Mission  Bay, 
one  pump -out  facility  in  Oceanside  Har- 
bor, and  two  pump-out  facilities  for  Dana 
Point  Harbor.  The  State  certified  that 
adequatf  treatment  is  available  for  sew- 
age removed  from  all  vessels. 

All  pump-out  facilities  in  San  Diego 
Bay  have  an  adjacent  water  depth  of  at 
least  10  feet  and  the  Harbor  Police  facil- 
ity has  an  approximate  water  depth  of 
20  feet.  Pump-out  facilities  in  the  Bay 
can  serve  pleasure  crafts  and  small  boats 
that  are  able  to  dock.  Merchant  vessels 
for  which  adequate  pump-out  facilities 
are  not  provided  in  San  Diego  Bay,  would 
not  be  subject  to  this  determination  since 
these  vessels  would  not  be  able  to  tra- 
verse areas  of  less  than  30  foot  depth 
because  of  their  greater  drafts.  Such 
ships    would    requiie    berthing    accom- 


modations located  outside  of  the  desig- 
nated area.  Areas  in  San  Diego  Bay  deep- 
er than  30  feet  should  have  greater 
flushing  action  in  those  waters,  and, 
therefore,  less  potential  for  pollution 
frOm  vessel  sewage  discharges. 

One  of  the  facilities  at  Mission  Bay 
has  an  adjacent  water  depth  of  20  feet, 
which  is  the  depth  of  the  dredged  en- 
trance channel.  The  other  pump-out  fa- 
cility in  Mission  Bay  has  an  adjacent 
water  depth  of  eight  feet.  The  Harbor 
District  pump-out  facility  in  Oceanside 
Harbor  is  located  immediately  adjacent 
to  the  entrance  channel,  which  is 
dredged  to  approximately  19  feet.  Both 
of  the  pump-out  facilities  located  in 
Dana  Point  Harbor  have  an  adjacent 
water  depth  of  approximately  10  feet, 
which  is  the  depth  of  the  Harbor  and 
which  will  accommodate  all  vessels  that 
can  use  the  other  harbor  facilities. 

Each  bay  or  harbor  addressed  by  this 
determination  has  at  least  one  pump-out 
facility  that  is  available  for  use  on  a  24- 
hour  basis.  Other  privately  operated  fa- 
cilities normally  are  available  during 
daylight  hours.  The  pump-out  rates  of 
the  dockside  facilities  vary  between  five 
and  ten  gallons  per  minute  and  all  of 
the  pumping  units  discharge  directly  to 
the  sanitary  sewer  and  to  a  treatment 
facility  that  meets  State  and  Federal  re- 
quirements. A  survey  conducted  by  the 
California  Regional  Water  Quality  Con- 
trol Board  revealed  no  evidence  of  boat 
overcrowding  at  any  of  the  pump-out  fa- 
cilities. Most  boats  require  only  five  min- 
utes to  empty  the  holding  tanks. 

The  Agency  received  only  one  com- 
ment pursuant  to  the  May  26  Federal 
Register  notice  of  receipt  of  the  State  of 
California's  petition;  the  San  Diego 
County  Department  of  Public  Healtli 
commented  in  support  of  the  State'.s 
petition. 

Dated:  .'August  6.  1976. 

John  Quarles, 
Acting  Administrator. 

(FR  Doc.76-23668  Filed  8-12-76:8:45  am] 


[599-4] 


SCIENCE  ADVISORY  BOARD  ECOLOGY 
ADVISORY  COMMITTEE 

Open  Meeting 

Pursuant  to  Pub.  L.  92-463.  notice  is 
hereby  given  that  a  meeting  of  the  Ecol- 
ogy Advisory  Committee  of  the  Science 
Advisory  Board  will  be  held  beginning  at 
9  a.m.,  September  13-14,  1976,  in  the  Ad- 
ministrator's Conference  Room  (Room 
1101),  Waterside  Mall  West  Tower.  401 
M  Street.  SW.,  Washington,  D.C. 

This  is  the  ninth  meeting  of  tlie  Ecol- 
ogy Advisory  Committee.  The  agenda  in- 
cludes a  report  on  the  Science  Advisory 
Board  activities;  review  of  EPA's  Na- 
tional Ecology  Research  Plan  1978-1982; 
discussions  on  the  value  of  long-term 
ecosystem  research  to  EPA's  missions; 
ecological  problems  in  the  Office  of 
Water  and  Hazardous  Materials;  a  brief- 
ing on  the  Agency's  standards  and  regu- 
lations development  process;  and  mem- 
ber items  of  interest. 
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NOTICES 


The  meeting  is  open  to  the  public.  Any 
member  of  the  public  wishing  to  attend, 
participate,  or  obtain  additional  Infor- 
mation should  contact  Dr.  J.  Frances 
Allen,  Executive  Secretary,  Ecology  Ad- 
visor>' Committee,  (703)  557-7720. 

Thomas  D.  Bath. 
Staff  Director, 
Science  Advisory  Board. 

August  6,  1976. 

[FR  Doc.76-23670  Filed  8-12-76;8:45  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  8181 

DOMESTIC  PUBLIC  RADIO  SERVICES 

Common  Carrier  Services  Information; 
Applications  Accepted  for  Filing 

August  9,  1976. 

The  applications  listed  herein  have 
been  found,  upon  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications,  if  upon  further  examina- 
tion, it  is  determined  they  are  defective 
and  not  in  conformance  with  the  Com- 
mission's rules  and  regulations  or  its 
policies. 

Final  action  will  not  be  taken  on  any 
of  these  applications  earlier  than  31  days 
following  the  date  of  this  notice,  except 
for  radio  applications  not  requiring  a 
30  day  notice  period  (see  §  309(c)  of  the 
Communications  Act) ,  applications  filed 
under  Part  68,  or  as  otherwise  noted. 
Unless  specified  to  the  contrary,  com- 
ments or  petitions  may  be  filed  concern- 
ing raido  and  section  214  applications 
within  30  days  of  the  date  of  this  notice 
and  within  20  days  for  Part  68  applica- 
tions. 

In  order  for  an  application  filed  under 
Part  21  of  the  Commissions  Rules  (Do- 
mestic Public  Radio  Services  i  to  be  con- 
sidered mutually  exclusive  with  any  other 
such  application  appearing  herein,  it 
must  be  substantially  complete  and  ten- 
dered for  filing  by  whichever  date  is  ear- 
lier; (a)  the  close  of  business  one  busi- 
ness day  preceding  the  day  on  which  the 
Commission  takes  action  on  the  previ- 
ously filed  application;  or  (b)  within  60 
days  after  the  date  of  the  public  notice 
listing  the  first  prior  filed  application 
(with  which  the  subsequent  application 
Is  In  confilct)  as  having  been  accepted 
for  filing.  In  common  carrier  radio  sgiv- 
Ices  other  than  those  listed  under.  Part 
21,  the  cut-off  date  for  filing  a  mutually 
exclusive  application  Is  the  close  of  busi- 
ness one  business  day  preceding  the  day 
on  which  the  previously  filed  application 
is  designated  for  hearing.  With  limited 
exceptions,  an  application  which  Is  sub- 
eequently  amended  by  a  major  change 
will  be  considered  as  a  newly  filed  appli- 
cation for  purposes  of  the  cut-off  rule. 
[See  SS  1.227(b)  (3)  and  21.30(b)  of  the 
Commission's  nJes.] 

Federal  Coicucnications 

CosaasszoN, 
Vincent  J.  MItllzns, 

Secretary. 


Domestic  Public  Land  Mobile  Radio  Sebvice 

22541-CD-P-76  OreenvUle  Telephone  An- 
swering Serrtce  (New)  C.P.  for  a  new  i- 
way  BtatioB  to  c^>erate  on  153.34  MHz.  to 

be  located  1626  Dayton  Road,  Greenville 
Ohio. 
2a542-CD-P-76  Swartzlander  Radio  Limited 
(New)  C.P.  for  a  new  station  to  operate  on 
454.250  MHz.  to  be  located  at  1375  N.  SR590, 
Gibsonburg,  Ohio. 
22543-CD-P-76  John  W.  Bennett   (KQK772) 
C.P.   to  replace  transmitter  operating  on 
43.22    MHz    located    at    Hurley    Hospital, 
Begole  &  6th  Ave..  Flint.  Midilgan. 
22544-CD-P-76       Massachusetts-CkJnnecticut 
Mobile    (KQK747)     C.P.    to    relocate    and 
change  antenna  system  operating  on  158.70 
MHz  located  at  Andrews  Hill,  1  mile  West 
of  Naugatuclc,  Connecticut. 
22545-CD-P-76    L&L    Service,    Inc.    d/b    as 
Metro    Communication    Service    (KIY519) 
C.P.  for  additional  faculties  to  operate  on 
152.15  MHz  to  be  located  at  City  Water 
Tower.  Colbert  Height.  Alabamri. 
22546-CD-P-76  Radio  Paging.  Inc.  (KKI445) 
C.P.  for  additional  facilities  to  operate  on 
72.24  MHz  to  be  located  at  a  new  site  de- 
scribed as  Loc.  =6:  One  Shell  Plaza,  Hous- 
ton, Texas. 
22547-CD-P-76    Industrial    Ck>mmunicatlons 
Systems,    Inc.    (KSV926)    C.P.    to    change 
antenna  system  operating  on   158.70  MHz 
at  approximately  23  3  miles  West  of  down- 
town Los  Angeles,  Caddie  Peak,  California. 
22548-CD-P-76  Alrsignal   of  California,  Inc. 
(KWU256)  C.P.  to  change  antenna  system 
operating  on  35.22  MHz  located  at  Del  Webb 
Town  House.  2200  Tulare.  Fresno,  Califor- 
nia. 
22549-CD-P-76  Indiana  Bell  Telephone  Com- 
pany.    Incorporated      (KSC874)      C.P.     to 
change  antenna  system  operating  on  152.- 
78  MHz  located  at  116  East  Taylor  Street, 
Kokomo.  Indiana. 
22550-CD-P-76   Farmers   Independent  Tele- 
phone C3o.  (New)  C.P.  for  a  new  1-way  sta- 
tion to  operate  on  152.51  MHz.  to  be  lo- 
cated at  the  Telephone  Office.  Falun.  Wis- 
consin. 
22551-CD-P-(2)-76    Come.t.    Inc.     (KCI295) 
C.P.  for  additional  facilities  to  operate  on 
152.24  MHz  at  Loc.  Jt2:  Uncanoonuc  Mtn., 
near  Manchester;  and  152.24  MHz  at  Loc. 
*3  Plausawa  Hill,  Pembroke.  New  Hamp- 
shire. 
22552-CD-P-76    Radio    Phone    Communica- 
tions,  Inc.    (KIG297)    C.P.   for  additional 
facilities  to  operate  on  35.58  MHz  to  be  lo- 
cated at  a  new  site  described  Loc.  #2  to  be 
located    Northwest    Intersection    of    Va.. 
.;:fl90    &    Centerville    Turnpike,    Virginia 
Beach,  Virginia. 
22553-CD-TC-76  Rosa  I.  Alonson  Consent  to 
Transfer  of  Control  from  Rosa  I.  Alonso. 
TRANSFEROR    to   Santos   Mateo   Negron 
and  Santiago  Acoeta  Rivera  TRANSFEREE 
(KUS408)    (WWA336)  St.  Thomas,  Virginia 
Island. 
22554-CI>-P-76  Otis   L.   Hale  dba  Mobilfone 
Communications  (KLB500)  CJ».  for  addi- 
tional facilities  to  operate  on  152.12  tJm-7. 
at  a  new  site  described  as  Loc.  #€:  5.6  miles 
NE  of  Benton  Post  Office,  Exit  121  on  In- 
terstate 30,  Benton,  Arkansas. 
22555-CD-TC-(2)-76  Empire  Dispatch.  Inc. 
Consent  to  Transfer  of  Control  from  Irene 
Eaeanor    Cooper,    Executrix    of    Eitate    of 
Kftineth   Hawn   Cooper   aka   Kenneth   H. 
Cooper,  deceased,  TRANSFEROR  to  Irene 
E.      Cooper,      TRANSFEREE.      Stations: 
KAA279,    Oreely,    Colorado    and    ERS659, 
Port  Collins,  Colorado. 
22559-CD-P-(6)-76    Pacific    Northwest    Bell 
Telephone  Company  (KOA246)  CJ>.  to  re- 
place transmitter,  change  antenna  system 
and  relocate  facilities  operating  on  36.36, 
152.51.  153.54,  152.63.  152.66,  &  152.69  MHz 


to  be  located  on  Sentinel  Hill  near  SW 
Pairmount  BoiUevard.  Portland,  Oregon. 
22560-CD-AL-(6)-76  Charlotte  ElectronlcB 
Corporation,  acting  by  its  Division,  Char- 
lotte Message  Center.  Consent  to  Assign- 
ment of  License  from  Charlotte  Message 
Center,  ASSIGNOR  to  Charlotte  Message 
Center,  Inc.,  ASSIGNEE.  Stations:  KIM- 
903  &  KRS668.  Port  Myers,  Florida;  KRH- 
640  &  KRM952,  Naples,  Florida;  KIQ513, 
Punta  Gorda,  Florida;  and  KSV894,  Ln- 
mokalee  Florida. 
22561-CD-P-(2)-76  General  Communica- 
tions. Inc.  (KEC516)  C.P.  for  additional 
faclUties  to  operate  on  43.58  MHz  at  (2) 
new  sites  described  as  Loc.  ir2:  50  Presi- 
dential Plaza,  Syracuse,  New  York;  and 
Loc.  if 3:  Corner  Route  173  and  Palmer 
Road,  7  miles  ESE  of  Syracuse,  New  York 

22562-CD-P-(3)-76  John  W.  Bennett-Radio 
Paging  Sen-ice.  Consent  to  Assignment  of 
License  from  Bennett  Radio  Paging  Serv- 
ice. ASSIGNOR  to  Bennett  Communica- 
tions Systems,  Inc.,  ASSIGNEE.  Station: 
Owosso.  Michigan;  KOP326  &  KQK772, 
Flint,  Michigan. 

22656-CD-P-76  General  Telephone  Company 
of  Illinois  (KJU818)  CJ».  for  additional 
facilities  to  operate  on  152.63  MHz  located 
1  mile  SW  of  Jacksonville.  Illinois 

22566-CD-P-(2)-76  Digital  Paging  Systems 
of  Pittsburgh,  Inc.  (KGA252)  C-P.  for  addi- 
tional facilities  to  operate  on  454.025  & 
454.125  MHz  to  be  located  at  a  new  site 
described  as  Loc.  ^f:  1715  Grandvie.v 
Avenue.  Pittsburgh,  Pennsylvania. 

225C7-CD-ML-76  Southwestern  Bell  Tele- 
phone Ckimpany  (KKB395)  Modification 
of  License  to  change  base  freouency  from 
152.72  MHz  to  152.69  MHz  located  5  miles 
SSE  of  Goldsmith.  Texas;  and  repeater  fre- 
quency from  157.98  MHz  to  157.95  .MHz  lo- 
cated at  same  location. 

22568-CD-P-76  Indiana  Bell  Telephone 
Company  Incorporated  (B:SC873)  C.  P.  to 
relocate  facilities  operating  on  152.57  MHz 
to  be  located  1100  Peet  West  of  South  23rrt 
and  Ralble  Streets.  Anderson,  Indiana. 

22571-CD-ML-76  Radio  and  Eletronlc  Serv- 
ice Company.  Inc..  dba  Mobilfone  (KIF 
649)  Modification  of  licen.se  to  change 
frequency  from  454.025  MHz  to  454.325 
MHz  located  at  3101  North  ".rf  street. 
Pensacola,  Florida. 

22572-CD-AL-76  L.  T.  Nietham.ner  and  Va- 
lera  M.  Mitchell  dba  Delta  Mobile  Radio 
Service.  Consent  to  Assignment  of  License 
from  Delta  Mobile  Radio  Service,  AS- 
SIGNOR, to  Delta  MobUe  Radio  Service. 
Inc.,  ASSIGNEE.  Station:  KATT221.  Mt. 
Vaca,  California. 

22573-CI>-P-(2)-76  Lester  B.  Blddle.  Jr 
(NEW)  C.  P.  for  a  new  2-way  station  to 
operate  on  454.100  &  454.200  MHz  to  be  lo- 
cated at  100  Beck  Avenue,  Panama  City. 
Florida. 

22574-CI>-P-76  Chicago  CominunicatioiLs 
Service,  Inc.  (NEW)  C.  P.  for  a  new  2-way 
station  to  operate  on  454.225  MHz  to  be 
located  at  Intersection  of  Arlington 
Heights  Road  and  Hwy.  12,  Arlington 
Heights,  nUnols. 

22576-CD-P-76  Lancaster  Alarm  Co.,  Inc. 
(I^EW)  C.  P.  for  a  new  2-way  station  to 
operate  on  454.176  MHz  to  be  located  at 
North  Queen  and  Chestnut  Streets,  Lan- 
caster, Pennsylvania. 

22576-CD-P-7e  Alrsignal  Of  Nevada,  Inc. 
(KWtT2ll)  C.  P.  to  relocate  facUltlea  op- 
erating on  3522  MHz  at  Loc.  #3  to  be  lo- 
cated_^at  Black  Mountain,  6.6  miles  SW  of 
Henderson,  Nevada. 
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MAJOR    AMENDMENT 

Alrsignal  International  of  Philadelphia 
Pennsylvania,  Inc.  (KOC223)  FN:  21765- 
CD-P-76.  Amend  to  add  the  base  fre- 
quency 43.58  MHz  to  Loc.  #8  described  as 
2.5  miles  ENE  of  Bridgeton  (Cumberland) 
New  Jersey;  and  to  add  a  new  Loc.  #9:  de- 
scribed as  Clarldge  Hotel.  Indiana  & 
Boardwalk,  Atlantic  City  (Atlantic)  New 
Jersey  to  operate  on  the  base  frequencies 
35.22  MHz  &  43.58  MHz. 

Correction 

FN:  22468 -CD-MP-76  Rogers  Radio  Com- 
munications Service,  Inc.  (KTS204)  Lake 
Zurich,  IlllnoLs.  Correct  Location  to  read 
Loc.  HB  instead  of  Loc.  al.  All  other  par- 
ticulars are  to  remain  as  reported  on  PN 
#816.  dated  July  26,  1976. 

INFORMATIVE 

It  appears  that  the  following  applications 
may  be  mutually  exclusive  and  subject  to 
tlie  Commission's  Rules  regarding  Ex  Parte 
presentations  by  reasons  of  potential  electri- 
cal interference: 

35.22  MHz  &  43.58  MHz. 
Alrsignal      International      of     Philadelphia, 

Pennsylvania,    Inc.,    Atlantic    City,    N.J. 

21765-CD-P-76  (as  amended) 
Radio  Telephone  Service.  Inc..  Atlantic  City, 

NJ.  22117-CD-P-(3)-76 

BiTBAL  Radio 

e0383-CR-P-76     The  Mountain  States  Tele- 
phone   and    Telegraph    Company    (NEW) 
C.  P.  for  a  new  Rural  Subscriber  station 
to   operate   on    157.95    to    be    located    8.6 
miles  South  of  Buford,  Wyoming. 
60384-CR-P-76     RCA    Alaska    Communica- 
tions, Inc.   (WGF82)   C.  P.  to  change  fre- 
quency  from    162.3V   MHz   to    162.15   MHz 
located  at  FAA  VHP  Bldg.  at  Cordova  Air- 
port, Alaska. 
60387-CR-AL-(2)-76     Charlotte         Message 
Center   Consent   to   Assignment  of  Radio 
Station  License  from  Charlotte  Electronics 
Corporation,  acting  by  its  division,  Char- 
lotte Message  Center.  ASSIGNOR  to  Char- 
lotte   Message    Center,    Inc.,    ASSIGNEE. 
Stations:    KJG88    &    KJG89.    Temporary- 
Fixed  Location. 
60434-CR-TC-76    West  Indies  Communica- 
\      tlons.  Inc.  Consent  to  Transfer  of  Control 
)     from  Rosa  I.  Alonso,  TRANSFEROR  to  San- 
^'        toe  Mateo  Negro  &  Santiago  Acosta  Rivera, 
TRANSFEREES.    Station:    WWY45,    Tem- 
porary-Fixed Location. 

Point  to  Point  Microwave  Radio  Service 

4695-CF-P-76  Same  (NEW)  Egmont  Key, 
Florida  Lat.  27  35  11  N.-Long.  82  45  43  W. 
CJF*.  for  a  new  station  on  station  on  fre- 
quency 2172.0V  MHz  toward  St.  Petersburg, 
Florida  on  azimuth  29.2  degrees. 

4696-CF-P-76  Same  (KGP51)  Causeway  7845 
22nd  St.  Causeway,  Tampa,  Florida  Lat. 
27  55  11  N.-Long.  82  22  0  W.  C.P.  to  change 
polarization  from  horizontal  to  vertical 
on  frequency  6974.9  and  6093.5  MHz  toward 
MacDlll  AFB. 

4697-CF-P-76  Same  (KRT56)  MacDHl  AFB 
Sage  Site  2-129,  Tampa,  Florida  Lat.  27  50  4 
N.-Long.  82  28  16  W.  C.P.  to  change  polar- 
ization from  horizontal  to  vertical  on 
frequency  6226.9  and  6345.5  MHz  toward 
Causeway. 

4718-CF-P-76  Puerto  Rico  Telephone  Com- 
pany (NEW)  Ksperanza  and  Ferrocarrll 
Sts.,  San  German,  Puerto  Rico  Lat.  18  04 
56  N.-Long.  67  02  44  W.  C.P.  for  a  new  sta- 
tion on  frequency  11685.0V  MHz  toward 
Monte  lEstado,  Puerto  Rico  on  azimuth  37.9 
degrees. 


NOTICES 

4719-CF-P-76  Same  (WWT48)  Monte  Estado 
2M1SSW,  Maricao,  Puerto  Rico  Lat.  18  09  05 
N.-Long.  66  59  22  W.  C.P.  to  add  communi- 
cations on  frequency  10915.0V  MHz  toward 
San  German,  Puerto  Rico  on  azimuth  217.9 
degrees. 

4721-CF-P-76  Southern  Bell  Telephone  and 
Telegraph  Company  (KJJ86)  7.5  mile 
North  of  Polk  City,  Florida  Lat.  28  17  38 
N.-Long.  81  50  07  W.  C.P.  to  change  fre- 
quencies 6286.2H  to  6197.2V  and  6406.8H  to 
4198H  MHz  toward  LK  Hamilton,  Florida, 
on  azimuth  141.  degrees;  replace  trans- 
mitter and  increase  output  power. 

4722-CF-P-76  Same  (KJM35)  Water  Tank 
Road,  LK  Hamilton,  Florida.  Lat.  28  02  53 
N.-Long.  81  36  51  W.  C.P.  to  change  fre- 
quencies 6034.2H  to  5945.2V  and  6152.8H  to 
4180H  MHz  toward  Polk  City.  Florida  on 
azimuth  321.5  degrees;  change  frequencies 
5960.0H  to  5945.2H  and  6078.6H  60  4180H 
MHz  toward  Frostproof,  Florida  on  azi- 
muth 179.9  degrees  replace  transmitters 
and  increase  output  power. 

4723-CF-P-76  Same  (KJM36)  4  miles  WSM  of 
Frostproof,  Florida  Lat.  27  43  57  N.-Long. 
81  35  41  W.  C.P.  to  change  frequencies  from 
6212.0H  to  6197.2V  and  6330.7H  tO  4198H 
MHz  toward  LK  Hamilton,  Florida  on  azi- 
muth 356.9  degrees;  change  frequency 
6192.2H  to  6345.5H  MHz  toward  Avon  Park. 
Florida  on  azimuth  149.0  degrees;  replace 
transmitters  and  increase  output. 

4631-CF-P-76  Southwestern  Bell  Telephone 
Company  (NEW)  Albany  Tower  2.5  miles 
SW  of  Albany,  Texas  Lat.  32  42  56  N./Long. 
99  19  11  W.  C.  P.  For  a  new  station  on  fre- 
quency 2126.8V  MHz  toward  Albany  Re- 
peater, Texas  on  azimuth  236.0  degrees. 

4632-CF-P-76  Same  (NEW)  Albany  Repeater 
10  miles  SW  of  Albany,  Texas  Lat.  32  38  14 
N./Long.  99  27  24  W.  C.P.  For  a  new  station 
on  frequency  2152.4H  MHz  toward  Abilene, 
Texas  on  azimuth  231.  degrees  and  2176.8V 
MHz  toward  Albany  Tower,  Texas  on  azi- 
muth 55,9  degrees. 

4633-CF-P-76  Same  (KY086)  366  North  Cy- 
press Abilene,  Texas  Lat.  32  27  08  N./Long. 
99  44  03  W.  C.P.  To  add  a  point  of  com- 
munication on  frequency  2112.4H  MHz  to- 
ward Albany  Repeater,  Te:  as  on  azimuth 
51.7  degrees. 

4659-CF-R-76  Indiana  Bell  Telephone  Com- 
pany (KYS50)  Location:  within  territory 
of  the  grantee.  Application  for  renewal  of 
radio  station  license  (Developmental)  ex- 
piring September  12,  1976.  Term:  Septem- 
ber 12,  1976  to  September  12,  1977. 

4681-CF-P-76  South  Central  Bell  Telephone 
Company  (KLK82)  1002  Main  Street,  Co- 
lumbus, Mississippi  Lat.  33  29  43  N./Long. 
88  25  17  W.  C.P.  To  add  frequency  3730H 
MHz  toward  West  Point,  Mississippi  on  azi- 
muth 299.6  degrees;  replace  to  move  an- 
tenna for  5937.8H  MHz  toward  West  Point, 
Mississippi. 

4682-CF-P-76  Same  (KLT63)  22  South  Divi- 
sion St.,  West  Point,  MlssLsslppi  Lat.  33  36 
14  N./Long.  88  39  00  W.  C.P.  to  add  fre- 
quency 3770H  MHz  toward  Aberdeen,  Missis- 
sippi on  azimuth  13.1  degrees,  and  3770H 
MHz  toward  Columbus,  Mississippi  on  azi- 
muth 119.5  degrees:  Increase  tower  height, 
replace  and  move  antenna  for  5204. 7H  MHz 
toward  Starkvlll,  and  6219.5H  MHz  toward 
Columbus. 

4683-CP-P-76  Same  (KLR70)  7  miles  North 
Of  Aberdeen,  Mississippi  Lat.  33  55  37 
N./Long.  88  33  36  W.  C.P.  to  change  fre- 
quency 5967.4V  6071.2V  MHz  to  3730H  to- 
ward Tupelo,  Mississippi  on  azimuth  340.2 
degrees;  and  2720H  MHz  toward  West  Point 
on  azimuth  193.1  deg;rees;  Increase  tower 
height,  replace  to  move  antennas. 
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4684-CF-P-76  Same  (KLR7I)  337  North 
Broadway,  Tupelo,  MlssLsslppi  Lat.  34  15 
38  N./Long.  88  42  18  C  P  To  change  fre- 
quency 6264.0V  6352.9V  MHz  to  3770H  MHz 
toward  Aberdeen,  Mississippi  on  azimuth 

160.1  degrees;  Increase  tower  height,  re- 
place and '  move  antanna  for  3770V  to 
e213.0H  MHz  toward  Pontotoc,  and  6345.5H 
MHz  toward  Ecru. 

4694-CF-P-76  General  Telephone  Company 
of  Florida  (KIY21)  830  Arlington  Ave.,  St. 
Petersburg,  Florida  Lat.  27  46  19  N./Long.  • 
82  38  44  W.  C.P.  To  add  point  of  com- 
munication on  frequency  2122.0V  MHz  to- 
ward   Egmont   Key,    Florida    on    azimuth 

209.2  degrees. 

4C20-CF-MP-76  Mlcrovldeo,  Inc.  (ICLH35)  0.5 
Mile  North  of  SUverton.  Texas.  (Lat.  34° 
33'08"  N.,  Long.  101'^17'24''  W.)  :  Modi- 
fication of  C.P.  (2843-C1-R-71)  to  replace 
transmitters  (5945.0H.  6000 .OH  and  6300- 
OH  MHz)  to  6182.4H,  6241.7H  and  6301.0H 
MHz  toward,  Memphis.  Texas  on  azimuth 
73.4''. 

4621-CF-MP-76Microvldeo.  Inc.  (KLH36)  0.7 
Mile  West  of  Memphis.  Texas.  (Lat.  34''43' 
47"  N..  Long.  100  =  33'59"  W.)  :  Modifica- 
tion of  C.P.  (2844~Cl-R-7n  to  replace 
transmitters  (6135.0H,  ,6190.0H  and  6245.- 
OH  MHz)  to  5960.H.  6019,3H  and  6078.6H 
MHz  toward  Wellington  &  Childress,  both 
in  Texas,  via  power  split,  on  azimuths  136.8 
&€4.2'',  respectively. 

4622-CF-MP-76  Mlcrovldeo,  Inc.  (KLU60) 
Southeast  edge  of  Childress,  Texas.  (Lat. 
30°24'25"  N..  Long.  100°12'05"  W.)  :  Modi- 
fication of  C.P.  (6453-Cl-R^71)  to  replace 
transmitters  (5945.0V.  6000.0V  and  6300.0V 
MHz)  to  6241.7V.  6301.0V  and  6360.3V  MHz 
toward  Paducah  &  Quanab,  both  In  Texas, 
via  power  split,  on  azimuth  195.9°  &  103.8°, 
respectively. 

4654-CF-P-76  American  Television  Relay, 
Inc.  (KKB98)  28.8  Miles  SE  of  Farming- 
ton,  New  Mexico.  (Lat.  36'24'54"  N..  Long. 
107^50'39"  W):  C.P.  to  add  6226.9V  & 
6404.8V  MHz  toward  Durango,  New  Mexico, 
on  azimuth  357.3  degrees.  (Applicant  re- 
quests waiver  of  Section  21.701(1)  of  the 
Commission's  Rules.) 

4655-CF-P-76  Mountain  Microwave  Corpora- 
tion (NEW)  2.8  Miles  SSW  of  Durango, 
Colorado.  (Lat.  37''13'58"  N..  Long.  107° 
53'33"  W.)  :  C.P.  to  add  5960.0H  &  6019.3H 
MHz  toward  Silverton.  Colorado,  via  pass- 
ive reflector,  on  azimuth  14.0  degrees.  (Ap- 
plicant requests  waiver  of  Section  21.701 
(1)  of  the  CX)mmisslon's  Rules.) 

4656-CF-P-76  Mountain  Microwave  Corpora- 
tlon  (KY071)  4.5  Miles  North  of  Silverton, 
Colorado.  (Lat.  37°52'26"  N„  Long.  107° 
40'11"  W.)  :  C.P.  to  add  6271.4V  &  6330.7V 
MHz  toward  Waterdog  Peak,  via  passive 
reflector,  on  azimuth  116.4°. 

4657-CF-P-76  Mountain  Microwave  Corpora- 
tion (KBT68)  1.3  Miles  SE  of  Montrose. 
Colorado.  (Lat.  38°23'15"  N..  Long.  107° 
40'26"  W.)  :  CP.  to  add  11015H  &  11175.H 
MHz  toward  Grand  Junction,  Colorado,  on 
azimuth  313.0°. 

4690-CF-P-76  Eastern  Microwave,  Inc. 
(KCL72)  2  Miles  NW  of  Adams,  Massa- 
chusetts. (Lat.  42°38'14"  N.,  Long.  73'10' 
07"  W.)  :  CJ".  to  add  6945.2V  MHz  toward 
Bennington,  Vermont,  on  azimuth  195'21'. 

4691-CF-P-76  Newhouse  Alabama  Microwave. 
Inc.  (WBB359)  Volcan  Parkway,  Birming- 
ham, Alabama.  (Lat.  33''29'25"  N.,  Long. 
86o47'53"  W.)  :  C.P.  to  add  11015.0V  & 
1175.0V  MHz  toward  Gate  City.  Alabama, 
on  azimuth  40.8°. 

4710-CP-P-76  Transportation  Microwave 
Corporation  (WSM  28)  4.0  miles  NE  of 
Monroe.  New  York.  Blooming  Grove,  New 
York.  (Lat.  41°22'41"  N.,  Long.  74°08'12" 
W.)  :  Modification  of  Construction  permit 
to  change  location  of  receive  station— 
6785.0V  MHz  toward  Mahwah.  New  Jersey, 
on  azimuth  190.7°. 
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4711-CP-P-76  Transportation  Microwave 
Corporation  (WSM  29)  Bald  Mtn.,  3  miles 
NW  of  Mahwah,  New  Jersey.  (Lat.  41  "O?' 
14  •  N..  Long.  74»12'03"  W.)  :  ModlflcaUon 
of  Construction  permit  to  change  trans- 
mit station  (6615.0V  MHz  toward  Moun- 
tain L  &  6585.0V  MHz  toward  Jersey  City. 
New   Jersey)    location   to  as   above   listed. 

4712-CF-P-76  Transportation  Microwave 
Corporation  (WSM  30)   418  Duncan  Ave., 
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Jersey  City,  New  Jersey.  (Lat.  40''43'58" 
N.,  Long.  74''05'12"  W.) :  Modification  of 
Construction  permit  to  change  location  of 
receive  station — 6745.0V  MHz  toward  Mah- 
wah, New  Jersey,  on  azimuth  347.5 » 

The  following  renewal  applications  for  the 
term  ending  February  1,  1981,  have  been 
received  : 


Pacific  Tclatronics,  Inc. 


File  No. 

Call  sign 

Station  name                                      Location 

State 

7S15-CF-R-76... 
7)Sl6-C'F-R-76... 
7sl7-rF-R-76  .. 

.  KN.M58 
.  KNM  59 
.  KN.M  60 
.  KPN  74 
.  KPCi  M 
.  KPQ'Jl 
.   Kl'U  \>2 

.  KPQ  <yj 

.  Kl'RJO 
..  KTG  38 

.  KTG  30 
. KT0  4fl 

Sacramonlo 2490  Garden  Highway 

Rod  Ilill- 26  mi  nortlieast  of  Marysville 

Coha-^sol  Ridge   .   ..   .  KllSLTVsite 

California. 

Do. 

Do. 

78I8-CF-R-76... 
7819-CF-R-76  .. 

King  Mountain 8  mi  ea.^t  of  Wolf  Creek 

Oregon. 

Do. 

7><-'O-CF-R-70 

Blanton  Heights             3.5  mi  south  of  Eugene    -  -.  '. 

Do. 

7821-CF-R-7ti... 
78.22-CF-R-7W... 
7823-CF-R-76.-. 
78:;4-CF-R-76... 

7825-CF-R-76 

Hamp.^s  Mountain W  mi  south  of  Cottage  Orovo 

Soda  Mountain 13  mi  southwest  of  Ashland 

Hamakcr  Mountain...  Near  Kcno 

Sma-sla  Bally                  13  mi  west  of  Redding 

.Mountain. 

Do. 

Do. 

Do. 

California. 

Do. 

7826-CF-R-76 

Mount  Bradley               1.5  mi  west  of  Dunsmuir. .  .        

Do. 

(FR  Doc.76-23527  Filed  8-12-76;8:45  ami 

[PCC   76R-228;    Docket   No.   20832;    File   No. 
BPH-93081 

GREAT  TRAILS  BROADCASTING  CORP. 

Construction  Permit  To  Change  Site  and 
•  for  Other  Changes 

1.  The  above-captioned  application 
was  designated  for  hearing  by  Memoran- 
dum Opinion  and  Order,  FCC  76-502. 
released  June  15.  1976,  to  determine, 
inter  alia,  whether  the  proposal  of  Great 
Trails  Broadcasting  Corporation  (Great 
Trails)  would  realistically  provide  a 
local  transmission  facility  to  its  proposed 
community  of  license  (Suburban  Com- 
munity issue* .  In  designating  that  issue, 
the  Commission — without  discussion — 
placed  the  burSen  of  going  forward  on 
parties  respondent  Group  One  Broad- 
casting Co.  (Group  One)  and  WAVI 
Broadcasting  Corporation  (WAVD  and 
the  burden  of  proof  upon  the  applicant. 
Now  before  the  Review  Board  is  a  motion 
to  modify  burden  of  proceeding,  filed 
June  30.  1976.  by  Group  One  and  WAVI, 
in  which  they  urge  that,  consistent  with 
the  nature  of  the  Suburban  Community 
issue  and  applicable  precedent,  both 
burdens  should  be  placed  upon  Great 
Trails.'  ' 

2.  As  properly  noted  by  the  Bureau, 
while  It  Is  true  that  the  Commission  need 
not  place  all  burdens  on  an  applicant 
when  an  Issue  Is  precipitated — such  as 
here — by  a  petition  to  deny,  it  has  cus- 
tomarily done  so  when  the  issue  in  ques- 
tion is  raised  by  the  terms  of  the  applica- 
tion itself,  rather  than  on  extrinsic  facts 
alleged  by  petitionere."  Rust  Communi- 
cations Group,  Inc.,  FCC  76R-44,  36  RR 
2d  244, 


1  Other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  Broadcast  Bu- 
reau's comments,  filed  July  9,  1976;  (b) 
opposition,  filed  Jxily  14.  1976,  by  Great 
Trails;  and  (c)  reply,  filed  July  23,  1976,  by 
Group  One  and  WAVI. 

'See  section  309(e)  of  the  Communica- 
tions Act  of  1934,  as  amended. 


Here,  it  is  evident  from  a  reading  of 
the  designation  Order  that  the  primary 
factors  upon  which  the  Commission 
relied  in  determining  that  a  Suburban 
Community  issue  was  warranted  were 
apparent  upon  a  reading  of  Great  Trails' 
application  itself."  Moreover,  it  has  been 
the  customary  practice  in  specifying 
Suburban  Community  issues  to  place 
both  the  burden  of  proceeding  and  proof 
on  the  applicant  whose  proposals  are 
drawn  into  question.  See,  e.g.,  Berwick 
Broadcasting  Corporation.  12  FCC  2d  8. 
12  RR  2d  665  (Rev.  Bd.  1968* :  Centerville 
Broadcasting  Co..  21  RR  2d  216  (Rev.  Bd. 
1971  >.  And,  Great  Trails  has  presented 
no  argument  which  would  persuade  us 
to  depart  from  this  practice  here. 

3.  Accordingly,  it  is  ordered.  That  the 
motion  to  modify  burden  of  proceeding, 
filed  June  30,  1976,  by  Group  One  Broad- 
casting.Co.  and  WAVI  Broadcasting  Cor- 
poration (WAVI)  is  granted;  and  that 
the  fourth  ordering  clause  of  the  desig- 
nation Order  herein  'FCC  76-502,  re- 
leased June  15,  1976)  is  modified  to  read 
as  follows: 

It  is  further  ordered.  That  the  burden 
of  proceeding  T\ith  the  Introduction  of 
evidence  and  the  burden  of  proof  on 
Issues  1  and  2  herein  shall  be  on  the 
ai:(plicant. 

Adopted:  August  3,  1976. 

Released:  August  10, 1976. 

Federal  Communications 

Commission, 
Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-23658  FUed  8-12-76; 8: 45  am] 


« In  the  absence  of  a  reasoned  analysis  with 
respect  to  the  allocation  of  burdens,  the 
Board  may  appropriately  entertain  the 
present  request.  Atlantic  Broadcasting  Co., 
5  PCC  717,  8RR2d  991  (1966). 


FEDERAL  MARITIME  COMMISSION 

HOLT  HAULING  AND  WAREHOUSING  SYS- 
TEM, INC.,  PIERPONT  MANAGEMENT 
CO.  AND  RETLA  STEAMSHIP  CO. 

Revisions 

Notice  of  revisions  filed  by: 

Ms.  Amy  Loeserman  Klein,  Galland.  Kha- 
rasch,  Calkins  &  Brov.n,  Canal  Square, 
1054  Thirty-First  Street.  NV/.,  Wa-^hlng- 
ton,  DC.  20007. 

Notice  of  Agreement  No.  T-3323. 
among  Holt  Hauling  and  Warehousing 
System,  Inc.  (Holt*.  Pierpoint  Manage- 
ment Company  (Pierpoint)  and  Retla 
Steamship  Company  (Retla),  appeared 
in  the  Federal  Register  on  July  16,  1976, 
•  41  FR  29493).  The  parties  have  now 
submitted  three  revised  pages  to  the 
agreement,  viz:  pages  12,  12a  and  39.  The 
substance  of  the  revisions  wUl  allow 
Pierpoint  or  Retla  to  perform  necessary 
dredging,  w-hich  Holt  fails  to  perform, 
deducting  such  costs  from  the  rent  due. 
Holt  shall  assist  in  .securing  any  licenses, 
permits  or  authorizations  that  may  be 
advisable  or  required.  The  dredging  shall 
be  carried  out  to  the  maximum  extent 
anci  manner  permissible  in  accordance 
with  the  applicable  rules  and  regulations 
of  any  governing  public  authority.  Holt 
shall  also  provide,  upon  Pierpoint's  re- 
quest, suitable  removable  camels  to  allow 
a  vessel  to  safely  moor  at  a  distance  of 
four  feet  from  the  face  of  the  pier.  The 
recources  available  to  Pierpoint  and 
Retla  in  the  event  the  depth  as  set  forth 
in  the  agreement  is  not  provided,  are  set 
fortli  in  the  revisions.  An  additional 
seven  <7)  days  from  the  date  of  publica- 
tion of  this  notice  in  the  Federal  Regis- 
ter will  be  allowed  for  comments  with 
respect  to  the  revised  pages. 

Interested  parties  may  Inspect  and  ob- 
tain a  copy  of  the  revisions  at  the  Wash- 
ington office  of  the  Federal  Maritime 
Commission,  1100  L  Street  NW.,  Room 
10126 ;  or  may  inspect  the  revisions  at  the 
Field  Offices  located  at  New  York,  New 
York;  New  Orleans,  Louisiana;  San 
Francisco.  California:  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  revi- 
sions, including  requests  for  hearing,  may 
be  submitted  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  D.C. 
20573.  Any  person  desiring  a  hearing  on 
the  proposed  revisions  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by 
a  statement  describing  the  discrimina- 
tion or  unfairness  with  particularity.  If 
a  violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
ticularity the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
revisions  (as  indicated  hereinabove)  and 
the  statement  should  Indicate  that  this 
has  been  done. 
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By  ordfer  of  the  Federal  Maritime  Com- 
mission. 

Dated:  August  10, 1976. 

Francis  C.  Hurney. 
Secretary. 

IPR  Doc.76-23724  Filed  8-12-76;8:45  am] 


[No.  76-38] 

ISLA  GRANDE  MARINE  TERMINAL, 
SAN  JUAN,   PUERTO  RICO 

Further  Enlargement  of  Time  To  Respond 

Counsel  for  Puerto  Rico  Ports  Author- 
ity has  moved  for  an  extension  of  time  to 
respond  to  the  order  to  show  cause  in  this 
proceeding.  Counsel  also  has  filed  various 
other  motions  concerning  procedural 
aspects  of  the  matter.  In  order  to  permit 
orderly  consideration  of  these  latter  mo- 
tions, we  are  extending  the  filing  dates 
herein  for  one  week. 

Accordingly,  it  is  ordered  that  affidavits 
of  fact  and  memoranda  of  law  shall  be 
filed  by  respondents  on  or  before  Au- 
gust 16,  1976.  Reply  affidavits  and  memo- 
randa shall  be  filed  by  Hearing  Counsel, 
Interveners  and  respondents  on  or  before 
August  30,  1976.  Requests  for  hearing 
shall  be  filed  on  or  before  September  7, 
1976. 

By  the  Commission. 

Francis  C.  Hurney, 

Secretary. 

IPR  Doc.76-23723  Filed  8-12-76:8:45  am] 


PUERTO  RICO  PORTS  AUTHORITY  AND 
PUERTO  RICO  MARITIME  SHIPPING  AU- 
THORITY 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow- 
ing agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
UJS.C.  814). 

Interested  parties  may  inspect  and  ob- 
tain a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Marl- 
time  Commission,  1100  L  Street,  N.W., 
Room  10126;  or  may  Inspect  the  agree- 
ment at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  Old  San  Juan, 
Puerto  Rico.  Comments  on  such  agree- 
ments. Including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed- 
eral Maritime  Commission,  Washington, 
D.C.  20573,  on  or  before  September  2, 
1976.  Any  person  desiring  a  hearing  on 
the  proposed  agreement  shall  provide  a 
clear  and  concise  statement  of  the  mat- 
ters upon  which  they  desire  to  adduce 
evidence.  An  allegation  of  discrimination 
or  unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a  vio- 
lation of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  par- 
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ticularity  the  acts  and  circumsances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by : 

E.  J.  Sheppard.  Esquire,  Morgan,  Lewis  and 
Bocklus,  1800  M  Street,  NW.,  Wa.shlngton, 
DC.  20036. 

Agreement  No.  T-3211.  as  amended  by 
T-3211-1,  between  Puerto  Rico  Ports 
Authority  (Ports)  and  Puerto  Rico 
Maritime  Shipping  Authority  (PRMSA\ 
provides  for  the  15 -year  lease  by  Ports  to 
PRMSA  of  Parcels  IV-F  and  IV-G.  con- 
sisting of  9.98  cuerdas,  located  in  the 
Central  Market  Development  in  Puerto 
Nuevo,  Puerto  Rico.  PRMSA  shall  be  en- 
titled to  the  exclusive  use  of  the  prem- 
ises for:  (1)  the  operation  and  handling 
of  vans,  containers  and  highway  vehicles; 
and  »2)  the  reception,  handling,  delivery 
and  temporaiT  storage  incidental  to  its 
transportation  of  cargo  transported  or 
to  be  transported.  As  compensation. 
PRMSA  shall  pay  an  annual  rental  of 
$12,800  per  cuerda  plus  utility  charges. 
After  the  first  three-year  period  Ports 
will  establish  a  new  rental  to  reflect  any 
Increase  in  rental  for  comparably  situ- 
ated lots  in  the  same  area  subject  to  re- 
view every  three  years  thereafter  on  the 
same  basis. 

By  order  of  the  Federal  Maritime 
Commission. 

Dated:  August  9,  1976. 

Francis  C.  Hurney, 
Secretary. 

|FR  Doc. 76-23721  Filed  8-12-76:8:45  am] 


[No.  76-44] 

TRI-STATE  TERMINALS,  INCORPORATED  V. 
TRANSOCEANIC  TERMINAL  CORPORA- 
TION. ET  AL. 

Filing  of  Complaint 

August  9, 1976. 
Notice  is  hereby  given  that  a  com- 
plaint filed  by  Trl-State  Terminals 
against  Transoceanic  Terminal  Corpora- 
tion. Federal  Marine  Terminals,  Inc., 
and  Federal  Commerce  and  Navigation 
Company.  Limited  was  served  August  9, 
1976.  The  complaint  alleges  that  re- 
spondents have  violated  sections  15  and 
16  of  the  Shipping  Act,  1916  by  virtue  of 
various  agreements  and  activities  Involv- 
ing Lake  Michigan  traffic  at  the  Port  of 
Chicago  and  the  Port  of  Indiana. 

Hearing  in  this  matter  shall  commence 
on  or  before  Febnaary  9,  1976. 

Francis  C.  Hurney, 
Secretary. 
jFR  Doc  23722  Filed  8-12-76:8:45  am] 
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FEDERAL  POWER  COMMISSION 

(Docket  Nos.  RP76-116  etc] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 
ET  AL 

Hearing  Dates 

August  10,  1976. 

Pursuant  to  the  directives  prescribed 
in  the  Commission's  order  issued  on  July 
20.  1976,  in  the  above-styled  proceedings 
the  following  dates  will  be  fixed  for  the 
purpose  of  convening  formal  hearings 
with  respect  to  particular  interstate 
pipeline  companies  as  provided  for  in 
the  latter  order: 


Company  Dotki-t  No.  I>alc 

Kl  I'a-so  Niiiural  <;;a.«  To Kr7&-122  Aup.  23.  KiT^ 

Tixas    Gas    Traiisinission    KI'76-lJy  Aug.  24,  la7<» 

Corp. 

Truiiklinr  Gas  Co Rr76-132  Anp.  3I.197« 

I'aTihaii'lle    Eastern    ripe    Rr76-127  Sept.    1,1976 

l/iiie  <  o. 

Toxas    Easlim   Tran5inis-    RP70-134  Srpl.    7,  liCS 

.sion  t'orj). 

Ciii.s  S.rvici' Ga.<;  To Iir7(i-n8  St-pf.    9,1070 

C'uluinliia    Uas   Traiismis-    K1'7G-UU  Do. 

sion  Corp. 

Norlhwest  Pip4'lino  Corp...  Rr76-12fi  T>0. 

Transwpstorn  l'i[)ilinc  lo  .   Rl'76-13i  Si'pl.  14,1976 

TraiL«ioiuiiHiual  (Jas  I'ii*    KP7&-130  Do. 

Line  I'orp. 

Arkansas-Louisiana  Gas  Co.  RP7f.-117  Do. 

Inited  Gas  l'i|)c  Lint  Co..   lil'76-133>     

'  Inilc'd  <^as  Tiiie  Line  Co.  is  prownlly  involved  in 
an  on-goinp  curtaiUnrnt  liesiriug.  The  presiding  judge 
ha.<  ccrUfi''d  to  the  Commission  the  question  relatiiiK 
to  adi'fiuaey  ot  the  curtailment  hearing  record  to  providt- 
ilie  infomiaiion  sought  by  the  above-styled  proceeding 
involving  United.  A  Sfiei'iflc  hearing  date  will  be  set 
fur  Cniti'd  wlien  and  if  neiossury. 

Formal  hearings  are  not  contemplated 
for  the  following  remaining  pipelines 
specified  in  the  above-styled  proceedings 
and  unless  specifically  noticed  on  or  be- 
fore 'September  3,  1976,  such  heariiigs 
will  not  be  convened: 

Company  Docket  No. 

Alabaina-Teiine.s.<>ce    Natural    Gas 

CWnpany RP76-116 

East  Tennessee  Natural  Gas  Com- 
pany      RP76-120 

Eastern  Shore  Natural  Gas  Com- 
pany   ^ RP76-121 

Lawrenceburg    Gas    Transmission 

Corporation    RP76-123 

Louisiana-Nevada  Transit  Com- 
pany   RP76-124 

Mid-LouLsiana  Gas  Company RP76-125 

Tennessee  Natural  Gas  Lines,  Inc.  RP76-126 

The  aforementioned  formal  hearings 
scheduled  herein  will  be  held  in  a  hear- 
ing room  of  the  Federal  Power  Commis- 
sion, 825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426  at  10  a.m.,  e.d.t. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76-23750  PUed  8-12-76;8:45  am] 


[Docket  No.  CP76-5J 

CONSOLIDATED  GAS  SUPPLY  CORP. 

Motion  To  Amend 

August  9,  1976. 
Take  notice  that  on  July  6, 1976,'  Con- 
solidated Gas  Supply  Corporation  (Con- 
See  footnote  of  p.  34368. 
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NOTICES 


solldated),  4  Gateway  Center,  Pitts- 
burgh, Pennsylvania  15222,  filed  in  Dock- 
et No.  CP76-5  a  motion  to  amend  the 
Commission's  order  Issued  December  2, 
1975,  in  said  docket  pursuant  to  section 
7<c)  of  the  Natural  Gas  Act  by  author- 
izing Consolidated  to  render  in  1976  and 
1977  an  additional  one-year  storage  serv- 
ice for  Tennessee  Gas  Pipeline  Company, 
a  Division  of  Tenneco  Inc.  (Tennessee), 
consisting  of  an  additional  storage  ca- 
pacity volume  of  500.000  Mcf  and  an  ad- 
ditional daily  demand  volume  of  3.300 
Mcf  of  gsa.  all  as  more  fully  set  forth  in 
the  motion  which  is  on  file  uith  the  Com- 
mission and  open  to  public  inspection. 
Consolidated  states  that  the  order  of 
December  2.  1975,  autliorized  it  to  render 
storage  service  for  Tennessee  for  eacli  of 
two  injections  and  withdrawal  seasons, 
beginning  with  the  1975  summer  injec- 
tion period  and  ending  with  the  1976- 
1977  withdrawal  period,  under  Consoli- 
dateds  supplemental  storage  service  pro- 
gram, as  follows: 

I  In  tliousati.l.-;of(ui.ir  r' I  >  11.73  llw  in  -  a*l 


Piriod 


Daily  .Storairo 

sloragi'        cnpai-ily 
vuluiuu         VDliuni- 


1st  12  mo  of  service . 
2U  1-  mo  of  service  - . 


•Jii.  100 


3.  'MO.  (KX) 
3.  110.000 


Consolidated  indicates  that  these  stor- 
age services  were  purchased  by  Termes- 
see  for  the  purpose  of  enabling  it  to 
render  off-peak  storage  services  during 
both  twelve-month  periods  to  ten  of  its 
existing  New  England  distribution  cus- 
tomers with  a  total  storage  volume  of 
3.440,000  Mcf  and  to  render  a  similar 
storage  service  during  only  the  first 
twelve-month  period  to  East  Tennessee 
Natural  Gas  Company  (East  Tennessee) , 
also  an  existing  customer  of  Tennessee, 
with  a  total  storage  volume  of  500,000 
Mcf. 

Consohdated  now  requests  that  the 
order  of  December  2.  1975,  be  amended 
to  authorize  it  to  render  in  the  second 
twelve-month  period  tlie  identical  serv- 
ices rendered  during  the  first  twelve- 
month period  for  Tennessee,  consisting 
in  total  of  a  storage  capacity  volume  of 
3,940.000  Mcf  and  a  daily  demand  volume 
of  26,10&  Mcf  and  representing  addi- 
tional volumes  of  500,000  Mcf  and  3,300 
Mcf.  respectively,  to  the  volumes  cer- 
tificated by  the  December  2,  1975,  order 
for  the  later  period. 

The  application  indicates  that  the  pro- 
posed expanded  storage  service  is  re- 
quested by  Tennessee  to  enable  it  to 
continue  to  render  for  another  year,  as 
requested  by  East  Tennessee,  the  same 
storage  service  to  East  Tennes.see  ren- 
dered during  the  1975-76  period. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
motion  to  amend  should  on  or  before 


August  24.  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action 
to  be  taken  but  will  not  serve  to  make 
the  Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  rules. 

Kenneth  F.  Plumb, 

Secretary. 
I FR  Doc.76-23757  Filed  8- 1 2-76: 8 : 45  am ] 


'  The  motion  was  tendered  for  filing  July 
6.  1976;  however,  the  fee  required  by  Section 
159.1  of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  159.1)  was  not  paid  until 
July  30,  1976.  Thus,  filing  was  not  completed 
until  the  latter  date. 


LANDS  WITHDRAWN  IN  PROJECT 
NO.    1307 

Order  Vacating  Land  Withdrawal 

August  6,  1976. 

The  Forest  Service,  United  States  De- 
partment of  Agriculture,  has  requested 
that  the  land  withdrawal  for  Project  No. 
1307  be  vacated  in  its  entirety,  thereby 
requiring  Commission  consideration  un- 
der Section  24  of  the  Federal  Power  Act. 

The  withdrawal  for  Project  No.  1307 
was  effectuated  February  23,  1935,  pur- 
suant to  tlie  filing  by  Henry  Dahlem  of 
Cody,  Wyoming,  of  an  application  for 
licen.se.  and  covers  all  United  States 
lands  (approximately  2  acres)  lying 
within  the  boundary  of  the  project  as 
shown  on  map  Exhibit  F  (FPC  No.  1307- 
1).  Protraction  of  public  land  surveys 
indicated  that  the  lands  lie  within  the 
unsurveyed  NW'i  of  sec.  12,  T.  52  N., 
R.  109  W.,  Sixth  Principal  Meridian, 
Wyoming.  Notice  of  the  withdrawal  was 
given  to  the  General  Land  Office  (now 
Bureau  of  Land  Management)  by  letter 
dated  March  13.  1935. 

Project  No.  1307  was  a  17-horsepower 
diversion -conduit  development  on  Grin- 
nell  Creek,  a  small  tributary  of  the  North 
Fork  Shoshone  River,  near  the  east  en- 
trance to  Yellowstone  National  Park,  in 
Park  County,  Wyoming.  The  25-year 
license  for  the  project  expired  on  April  5, 
1960,  and  the  project  was  subsequently 
operated  under  authority  of  a  Forest 
Service  special  use  permit  which  ter- 
minated May  14,  1971.  The  Forest  Serv- 
ice reports  that  power  development  was 
discontinued  prior  to  May  14,  1971,  and 
that  the  project  ditch  is  now  included 
in  a  resort  special  use  permit.  Reactiva- 
tion of  the  power  plant  is  considered 
unlikely  as  the  area  is  now  served  by  a 
rural  electric  cooperative. 

The  Commission  fljids.  The  land  with- 
drawal for  Project  No.  1307  no  longer 
serves  a  useful  pui-pose  and  should  be 
vacated  in  its  entirety. 


The  Commission  orders.  The  land 
withdrawal  for  Project  No.  1307  is  hereby 
vacated  in  Its  entirety. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-23752  Piled  8-12-76;8:46  am] 


[Docket  No.  CP74-1871 

MONTANA   POWER  CO. 

Petition  To  Amend 

August  9,  1976. 

Take  notice  that  on  July  19,  1976,  The 
Montana  Power  Company  (Petitioner), 
40  East  Broadway,  Butte,  Montana 
59701,  filed  in  Docket  No.  CP74-187  a  pe- 
tition to  amend  further  the  Commission's 
order  issued  March  21,  1975,  in  said 
docket,  as  amended,  pursuant  to  Section 
3  of  the  Natural  Gas  Act  by  authorizing 
Petitioner  to  import  nautral  gas  from 
Canada  to  the  United  States  at  a  border 
price  of  $1.80  (Canadian)  per  million 
Btu's,  effective  September  1,  1976,  and 
$1.94  (Canadian)  per  million  Btu's,  ef- 
fective January  1,  1977,  as  such  price  is 
set  forth  in  amendments  to  Canadian- 
Montana  Pipeline  Company's  (Pipeline 
Company)  export  licenses  issued  by  the 
National  Energy  Board  of  Canada 
(NEB),  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commission  and  open  to  public  in- 
spection. 

Petitioner  states  that  it  currently  is 
authorized  in  this  docket  to  import  at 
a  border  point  near  Aden,  Alberta,  Can- 
ada, natural  gas  purchased  from  Pipe- 
line Company  at  a  price  of  $1.60  per  mil- 
lion Btu's.  It  is  further  stated  that  on 
June  17,  1976,  the  NEB  issued  amend- 
ments to  Pipeline  Company's  export  li- 
censes establishing  the  proposed  higher 
border  prices  for  the  exportation  of  nat- 
ural gas.  Petitioner  asserts  that  It  im- 
ports from  Canada  more  than  70  percent 
of  the  natural  gas  supply  necessary  to 
serve  its  market  and  that  the  ability  of 
Petitioner  to  meet  its  market  require- 
ments and  avoid  curtailment  of  service 
directly  depends  on  continued  importa- 
tion of  natural  gas  under  the  authoriza- 
tion granted  in  tlie  subject  docket. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  24,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap- 
propriate action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
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in   accordance    with    the    Commissions 
rules. 

Kenneth  F.  Plumb. 
Secretary. 

|FR  Doc. 76-23758  Filed  8-12-76;8:46  am) 


I  Docket  No.  ER76-824) 

NORTHERN  INDIANA  PUBLIC  SERVICE  CO. 

Filing  of  Revised  Tariff  Sheet 

August  6,  1976. 

Take  notice  that  on  July  30.  1976,  The 
Northern  Indiana  Public  Service  Com- 
pany < Northern  Indiana*  tendered  for 
filing  a  change  to  its  FPC  Electric  Serv- 
ice Tariff,  Second  Revised  Volume  No.  1 
for  service  to  tlie  Ko.sciusko  Coimty 
Rural  Electric  Membership  Corporation 
and  the  LaGrange  County  Rural  Electric 
Membersliip  Corporation. 

Northern  Indiana  states  that  copies  of 
tliis  filing  hav3  been  mailed  to  all  inter- 
ested customers. 

Any  person  desiring  to  be  heard  or  lo 
protest  said  application  should  file  a  peti- 
tion to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street.  NE..  Washington,  D.C. 
20426.  in  accordance  with  §§18  and  1.10 
of  the  Commission's  Rules  of  Practice 
and  Procedure  (18  CFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  19,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  tlie  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis- 
sion and  are  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretartj. 

|PR  D0C.7C  23753  Filed  8   12 -76:8:45   ami 
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The  rate  schedule  is  proposed  to  be  el - 
f ective  for  deliveries  of  power  and  energy 
on  and  after  September  1,  1976,  but  NSP 
requests,  in  accordance  wiih  a  settlement 
agreement  in  Docket  No.  E-9148  that  the 
proposed  increase  be  suspended  by  the 
Commission  so  as  to  allow  the  increase  to 
become  effective  for  deliveries  of  power 
and  energy  on  and  after  January  1.  1977. 

NSP  states  that  the  proposed  rate 
."^cliedule  will  increase  revenues  from  the 
total  requirements  sales  by  $1,453,000, 
based  on  sales  for  the  June  1.  1976.  to 
May  31.  1977,  test  year.  The  proposed  in- 
crease is  needed,  NSP  states,  so  that  the 
revenues  will  more  nearly  recover  NSP's 
costs  in  rendering  the  service. 

As  provided  in  S  35.2  of  the  regulations 
under  tlie  Federal  Power  Act,  a  copy  of 
the  proposed  rate  schedule  and  compara- 
tive billing  data  have  been  mailed  to 
each  of  NSP's  customers  affected  by  tlie 
131-oposcd  change,  to  the  Minnesota  Pub- 
lic Service  Commission,  and  to  the  South 
Dakota  Public  Utilities  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe- 
tition to  intervene  or  protest  with  t)ie 
Federal  Power  Commission.  Washington. 
D.C.  20426,  in  accordance  with  ?5  18  and 
1.10  of  the  Commissions  rules  of  practice 
and  procediu-e  (18  CFR  IS.  110).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  August  17,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commi.'^- 
sion  and  arc  available  for  public  inspec- 
tion. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  DOC.7G  23754  Filed  8-12  76;8:45  riir,  j 


(Docket  No.  ER7G-818I 

NORTHERN  STATES  POWER  CO. 
(MINNESOTA) 

Proposed   Rate   Increase 

August  6,  1976. 
Take  notice  that  Noi-thern  States 
Power  Company,  Minneapolis,  Minne- 
sota, (NSP)  on  July  29,  1976,  tendered 
for  filing  Sixth  Revised  Schedule  A  to 
NSP's  contracts  with  the  following  six- 
teen total  requirements  wholesale 
customers : 

FPC  Rate 
I  Schedule 

'  Ko. 

City  of  Anoka - 338 

City  of  Arlington.. 378 

Village  of  Brownton 324 

Village  of  Buffalo - 369 

City  of  Chaska-- 323 

City  of  Granite  Palls 355 

Home  Light  and  Power  Co.. 335 

Village  of  Kasota 318 

Village  of  Kasson 379 

City  of  Lake  City 361 

Village  of  North  Saint  Paul 371 

City  of  Saint  Peter -       325 

City  of  Shakopee 368 

Town  of  Valley  Springs. 366 

City  of  Waseca -      380 

City  of  Winthrop-- 364 


(Docket  No.  CP76  459I 

NORTHWEST  PIPELINE  CORP. 

Application 

August  6.  1976. 

Take  notice  that  on  July  30,  1976, 
Northwest  Pipeline  Corporation  (Appli- 
cant), P.O.  Box  1526,  Salt  Lake  City, 
Utah  84110.  filed  in  Docket  No.  CP76-459 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  and  Section  157.7 
(b)  of  the  Regulations  thereunder  (18 
CFR  157.7(b) )  for  a  certificate  of  public 
convenience  and  necessity  authorizing 
the  construction,  during  the  calendar 
year  1977,  and  operation  of  facilities  to 
enable  Applicant  to  take  into  its  certifi- 
cated main  pipeline  s.vstem  natural  gas 
which  would  be  purchased  from  produc- 
ers and  other  sellers  thereof,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

The  stated  purpose  of  tliis  budget-tyjie 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
connecting  to  Its  pipeline  system  supplies 
of  natural  gas  which  may  become  avail- 
able from  various  producing  areas  gen- 
erally co-extensive  with  its  pipeline  .^ys- 
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tem  or  the  systems  of  other  pipeline  com- 
panies which  may  be  authorized  to 
tiansport  gas  for  the  account  of  cr 
exchange  gas  with  Applicant. 

Applicant  states  that  the  total  cost  of 
the  proposed  facilities  would  not  exceed 
$9,000,000  and  that  the  cost  of  any  single 
project  would  not  exceed  $1,500,000. 

Any  person  desii-ing  to  be  heard  or 
lo  make  any  protest  witli  reference  to 
i^aid  application  should  on  or  before 
August  30,  1976.  file  with  the  Federal 
Power  Commission.  Washington.  D.C. 
20426,  a  petition  to  inteiTcne  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission "s  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10  >  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157. 10>.  All  protests  filed  with 
the  Commission  will  bo  considered  by 
it  in  determining  the  appropriate  action 
to  be  taken  but  will  not  .<=en'e  to  make 
the  protestants  parties  to  the  proceedint-'. 
Any  i)erson  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti- 
tion to  intervene  in  accordance  with  the 
Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
tlie  jurisdiction  conferred  upon  the  Fed- 
eral Power  Commission  by  sections  7  and 
15  of  the  Natural  Gas  Act  and  the  Com- 
mission's rules  of  practice  and  procedm-e. 
a  hearing  will  be  held  without  further 
notice  before  the  Commission  on  this 
application  if  no  petition  to  intervene  is 
nled  within  the  time  required  herein,  if 
tlie  Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the  certifi- 
cate Ls  required  by  the  public  conven- 
ience and  necessity.  If  a  petition  for  lea\  e 
to  intervene  is  timely  filed,  or  if  tlie  Com- 
mission on  its  own  motion  believes  that 
a  formal  hearing  is  required,  further  no- 
tice of  such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  repre.sented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc  76  23755  Filed  8   12  70:8:45  ami 


(Docket  No.  ER76-821 ) 
TOLEDO   EDISON   CO. 

Service   Agreement 

August  6.  1976. 

Take  notice  that  The  Toledo  Edison 
Company,  on  July  30,  1976.  tendered 
for  flhng  proposed  changes  in  its  FPC 
Electric  Service  Tariff,  Original  "Volume 
Number  1  applicable  to  sales  to  Munic- 
ipalities for  Resale.  The  changes  con-, 
sist  of  filing  a  Service  Agreement  exe- 
cuted by  the  "Village  of  Oak  Harbor.  Ohio 
and  Sixth  Revised  Sheet  Number  3.  List 
of  Purchasers. 

Toledo  Edison  states  that  the  executed 
Ser\'ice  Agreement  with  the  Village  of 
Oak  Harbor  provides  that  the  "Village 
will  be  served  under  rate  Municipal  Re- 
.sale  Service  Rate — Small  and  that  the 
Service  Agreement  replaces  a  contract 
•  Rate  Schedules  FPC  Number  16)  which 
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will  expire  on  August  31,  1976.  An  effec- 
tive date  of  September  1.  1976  has  been 
requested  for  the  filed  Service  Agree- 
ment. 

Copies  of  this  filing  were  sened  upon 
the  Village  of  Oak  Harbor,  Ohio  and  the 
Public  Utilities  Commission  of  Ohio. 

Any  person  desiring  to  be  heard  or  to 
protest  said  apphcation  should  file  a 
petition  to  intervene  or  protest  with  the 
Federal  Power  Commission.  825  North 

Capitol  Street,  NE.,  Washington,  D.C. 
20426.  in  accordance  with  §  1.8  and  1.10 
of  the  Commission  s  rules  of  pract'ce  and 
procedure  (18  CFR  1.8.  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  August  19,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining  the   appropriate    action    to   be 

taken,  but  will  not  serve  to  make  Pro- 
testants parties   to   the  proceeding.  Any 

person  wishing  to  become  a  party  must 
file  a  petition  to  intervene  Copies  of  this 
application  are  on  file  with  tlie  Com- 
mission and  are  available  for  public 
Inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc  7G-23756  Filed  8-12-76:8:45  ami 


I  Docket  Na  RP76-1351 
CITIES  SERVICE  GAS  CO. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  6.  1976. 
Take  notice   that  Cities  Service  Gas 
Company    ^Cities  Service)    on  July  23, 
1976.     tendered     for     filing      proposed 
changes  in  its  PPC  Gas  Tariff,  Second 
Revised  Volume  No.  1,  consisting  of  the 
following  tariff  sheets: 

Seventeenth  Revised  Sheet  PGA  1 
Third  Revised  Sheet  No.  23 
First  Revised  Sheet  No.  29 
Fourth  Revised  Sheet  No.  37D 
Original  Sheet  No.s  37K.  37L,  and  37M 

Cities  Service  states  that  the  filing 
proposes  an  increase  above  its  presently 
effective  rates  which  would  increa.se 
revemies  from  jurisdictional  sales  by 
$13,489,441,  ba-sed  on  the  test  period  (the 
twelve  months  ended  March  31,  1975,  ad- 
justed for  known  clianges  through  De- 
cember 31,    1976). 

Cities  Service  states  that  the  increased 
rates  are  required  to  reflect  a  rate  of  re- 
turn of  12.60  percent,  additional  advance 
payments  to  producers  for  natural  gas 
supplies,  increases  in  plant  and  related 
cost  of  service  items,  increases  in  the 
cost  of  materials,  supplies,  wages  and 
services,  increases  in  ad  valorem,  payroll, 
franchise  and  state  income  taxes,  and  a 
reduction  in  gas  purchase  and  sales  vol- 
umes. 

Cities  Sen-ice's  filing  also  includes  in 
Its  General  Terms  and  Conditions  a 
minor  amendment  to  Article  6  and  a  new 
Article  23  containing  an  advance  pay- 
ments rate  adjustment  pi-ovision. 

Cities  Service  proposes  an  effective  date 
of  August  23,  1976,  and  states  that  copies 
of  this  filing  were  served  on  each  of  Its 
customers  and  affected  state  commis- 
sions. 


Anj'  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE..  Washington,  D.C.  20426,  In 
accordance  with  §§  18  and  1.10  of  the 
Conunission's  rtiles  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore Augiist  16,  1976.  Protests  will  be  con- 
si(iored  by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
pai-ties  to  the  proceeding.  Any  person 
wL':hing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  in.si3ection. 

Kenneth  P.  Plumb. 

Secretari/. 
(FR  Doe.76-23638  Piled  8-12-76:8:43  am) 


ID^fket  No.  ER7u-804I 

COMMONWEALTH  EDISON  CO. 
Tariff  Change 

Auoi'ST  6. 1976. 

Take  notice  that  on  July  22.  1976  Com- 
monwcnlUi  Edison  (Coin  Edi  tendered 
for  filing  a  uew  Appendix  E  dated  July  .31, 
1976  to  the  Facility  Use  Agreement  be- 
tween it  and  Illinois  Power  Company 
(IlUnois),  dated  March  1,  19G4.  Under 
this  Appendix  E,  Com  Ed  has  provided 
two  345.000  volt  di.?connect  sv.  itches  and 
transmission  towers  at  the  point  of  inter- 
connection near  Illinois'  Latliani  sub- 
station on  Com  Ed's  345  Kv  line  No.  2102. 

Com  Ed  requests  waiver  of  the  notice 
requirements  in  order  to  pennit  ihe 
retroactive  payment  of  the  monthly  fa- 
cilities use  charge  of  SI. 932  to  June  1. 
1974. 

Any  person  desiring  to  bo  hciud  or  to 
prote.st  said  filing  should  Pie  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  8J5  North  Capitol 
Street,  NE.,  Washington.  DC.  20426.  in 
accordance  with  5§  18  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  MO'.  A'l  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  20,  197(5.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants parties  to  the  proceeding.  Any  i^er- 
s&n  wishing  to  become  a  party  must  file 
a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
z.rc  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

IFR  Doc.76-23639  Fi]?d   3-12-76;3:45  ani| 


[Docket  No.  ER76  817) 

INDIANAPOLIS  POWER  &  LIGHT  CO. 

Filing  of  Rate  Increase,  and  Petition  for 
Waiver  of  Prefiling  Requirements 

August  6,  1976. 
Take  notice  that  on  July  29.  1976,  In- 
dianapolis Power  k  Light  Company  (In- 


dianapolis) tendered  for  filing  rate 
schedules  in  the  form  of  agreements 
which  set  forth  the  rates,  charges,  terms 
and  conditions  for  providing  wholesale 
electric  service  to  all  Ihdiana  Rural  Elec- 
tric Membership  Corporations  (REMC> 
it  serves.  The  new  rate  is  intended  to 
supersede  and  replace  existing  agree- 
ments and  rates  designated  as  Indianap- 
olis Power  &  Light  Company  Rate  Sched- 
ules FPC  No.  10  and  FPC  No.  11,  as 
amended,  with  re.spect  to  the  type  of  serv- 
ice enumerated  above. 

The  only  customers  presently  affected 
by  tlie  proposed  new  rates  arc  Boone 
County  REMC  and  Morgan  County 
REMC.  Both  have  completed  arrange- 
ments with  Indianapolis,  dated  as  of  Oc- 
tober 1. 1976,  Which  bind  Indianapolis  to 

rendei-  sei-v-ice  under  the  new  rates  for  a 

period  of  two  <2)  years  after  their  effec- 
tive date,  unless,  in  the  ca.se  of  Morgan 

County  REMC,  service  by  Indianapolis  is 
re:ilaced  with  that  of  another  .^rupplicr. 

Indianapolis  allejes  that  the  structure 
of  the  new  rates  have  not  been  changed 
from  the  present  rate:  that  the  principal 
change  in  the  new  rates  is  to  provide  a 
total  increase  of  $252,292  in  amiual  reve- 
nues based  upon  the  test  year  ended  De- 
cember 31.  1975,  producing  a  rate  of  re- 
turn for  such  test  year  of  S.lO'Tr  on  the 
original  cost,  less  depreciation,  of  its  fa- 
cilities devoted  to  wholesale  ser\'ice  under 
the  new  rates. 

Indianapolis  proposes  that  the  Com- 
mission waive  its  prefiling  of  testimony 
and  exhibits  requirement,  and  any  other 
requirement  not  satisfied  by  the  subject 
filinfT.  Indianapolis  further  proposes,  in 
lislit  of  the  fact  that  the  presrnt  semces 
contract  rates  to  the  REMCs  expire  Octo- 
ber 23,  1976,  that  the  new  rate  be  effec- 
tive as  of  that  date. 

Indianapolis  states  that  copies  of  this 
filing,  and  all  pertinent  data,  have  been 
sent  to  Morgan  County  REMC,  Boone 
County  REMC  and  the  Public  Service 
Commission  of  Indiana. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  "Washington,  D.C.  20426,  in 
accordance  with  ?§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure <18  CFR  1.8.  1.10 1.  Ah  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  25.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 
(FR  I>oc76-23640  FUed  8-12-76;8;45  am] 
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MARINE  CONTRACTORS  AND   SUPPLY. 
INC. 

Amended  Petition  for  Special  Relief 
August  6,  1976 
Take  notice  that  on  July  23.  1976, 
Marine  Contractors  and  Supply,  Inc., 
P.O.  Box  27344,  Houston,  Texas,  filed  an 
amended  petition  to  Its  June  10.  1976 
petition  for  special  relief  in  Docket  No. 
RI76-131  pursuant  to  §§2.76  and  1.11 
of  the  Commission's  regulations  ( 18  CFR 
2.76  and  1.11 » .  In  its  June  10.  1976  peti- 
tion. Marine  Contractors  and  Supply, 
Inc.  requested  a  rate  of  SI. 00  per  Mcf.  for 
the  sale  of  gas  from  the  Lucy  Field,  iRota 
9    Sue    consolidated    unit)     St.    Charles 

Parish,  Louisiana  to  Transcontinental 

Gas  Pipe  Line  Corp.,  2  700  South  Post  Oak 

Road,  Houston,  Texas.  That  petition  was 
noticed  on  July  8,  1976.  in  the  Federal 

Register  at  41  FR  28019.  The  amended 
petition  requests  a  rate  of  85C  per  Mcf. 
and  in  all  other  terms  is  identical  to  its 
June  10,  1976  petition. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  August  30. 
1976,  filed  with  the  Federal  Power  Com- 
mission, "Washington.  D.C.  20426,  a  peti- 
tion to  intervene  or  a  protest  in  accord- 
ance with  the  requirements  of  the  Com- 
mission's rules  of  practice  and  procedure 
<18  CFR  1.8  or  1.10).  All  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  appropriate  ac- 
tion to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro- 
ceeding. Any  party  wishing  to  become  a 
party  in  any  hearing  therein,  must  file  a 
petition  to  intervene  in  accordance  witli 
the  Commission's  rules. 

Kenneth   F.  Plumb. 
Secretary. 

|FB  Dot  76-23641  Piled  8-  12  76  8:4.5  am) 


[Docket  No.  RP76-100| 

MICHIGAN   wTsCONSIN    PIPE   LINE   CO. 

Order  Granting  Late  Interventions 

August  6.  1976. 

By  order  issued  May  28,  1976,  in  the 
captioned  proceeding,  the  Commission 
accepted  and  suspended  a  proposed  rate 
increase  in  the  captioned  proceeding. 
Untimely  petitions  to  intervene  have 
been  received  from  Michigan  Power 
Company,  Natural  Gas  Pipeline  Com- 
panj-  of  America,  Iowa  Electric  Ligiit  and 
Power  Company,  and  The  Public  Service 
Commission  of  'Wisconsin.  The  Commis- 
sion believes  that  the  interest  of  these 
petitioners  is  sufficient  to  warrant  inter- 
vention. 

The  Commission  finds:  It  Is  desirable 
and  in  the  public  interest  to  allow  the 
above-named  petitionere  to  intervene. 

The  Commission  orders:  <A)  The 
above-named  petitioners  are  hereby  per- 
mitted to  intervene  In  these  proceedings 
subject  to  the  rules  and  regulations  of 
the  Commission:  Provided,  hpwever, 
That  participation  of  such  intervenors 
phall  be  limited  to  matters  affecting  as- 


NOTICES 

serted  rights  and  interests  as  specifically 
set  forth  in  their  petitions  to  intei-vene; 
and  Provided  further,  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
strued as  recognition  by  the  Commission 
that  they  might  be  aggrieved  because  of 
any  order  or  orders  of  the  Commis.>^ion 
entered  in  this  proceeding. 

<Bi  The  interventions  granted  hereiii 
shall  not  be  the  basis  for  delaying  or 
deferring  any  procedural  schedules  here- 
tofore established  for  the  orderly  and 
cxi>editious  disposition  of  this  proceeding. 

<C>  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
tlie  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 
!FR  Doc.76-23642  Filed  8   12-76;8:45  dm] 


(Docket   No.  ER7»i    644  1 

MISSOURI   PUBLIC  SERVICE  CO. 

Request  for  Extension  of  Time  for  Filing 
Revised  Rate  Schedules 

August  6.  1976. 

Take  notice  that  on  July  22,  1976, 
Missouri  Public  Service  Company  (MPS) 
tendered  for  filing  a  request  for  a  180  day 
extension  to  file  Revised  Rate  .Schedules 
"A"  and  "C"  to  its  Interchange  Agree- 
ment with  the  City  of  Independence.  Mis- 
.souri,  FPR  Rate  Schedule  No.  26.  MPS 
states  that  the  additional  time  is  needeti 
to  mutually  agree  upon  revised  schedules. 
Schedule  "C"  has  a  fuel  clause  which  does 
not  conform  to  the  Commission's  Order 
No.  517  according  to  MPS. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street  NE..  Washington.  D.C.  20426,  in 
accordance  with  S5  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8,  1.101.  All  such  peti- 
tions or  protests  should  be  filed  on  or  be- 
fore August  20,  1976.  Protests  will  be  con- 
sidered by  the  Commission  in  determin- 
ing the  appropriate  action  to  be  takeij, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
■alshing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection, 

Kenneth  F.  Plumb. 

Secretary. 
!  FH  Doc  76-23643  Filed  8-12  76:8:45  am) 


(Docket  No.  RP7&-106) 

NATURAL  GAS  PIPELINE  COMPANY 
OF  AMERICA 

Order  Granting  Late  Interventions 

August  6,  1976. 
By  order  issued  June  30.  1976,  the 
Commission  accepted  and  suspended  a 
proposed  Increase  in  rates  in  the  cap- 
tioned docket.  Timely  and  untimely  pe- 
titions to  Intervene  have  been  received 
from  the  following  parties: 


31361 

Ceiiual  in.'iiol.N  Light  Company 
Iowa  Electric  Light  and  Power  Company 
Iowa  Power  and  Light  Company 
Mls.slsslppi  River  Transmission  Corporation 
Northern  Indiana  Public  Service  Company 
Wisconsin  Southern  Ga-s  Company,  Inc. 
Illinois  Commerce  Commission 

The  Commission  believes  that  the  in- 
terest of  these  petitioners  Is  sufficient  to 
warrant  intervention. 

The  Commission  finds:  It  Is  desir- 
able and  in  the  public  interest  to  allow 
the  above-named  petitioners  to  inter- 
vene. 

The  Commission  orders:  (A)  The 
above-named  petitoners  are  hereby  per- 
mitted to  intervent  in  these  proceedings 
-ubject  to  tlie  rules  and  regulations  of 
liie     Commission:     Provided,     however. 

That  participation  of  such  intervenors 
:^hall  be  limited  to  matters  affecting  as- 
serted rights  and  interests  as  specifically 
,sc*t  forth  in  their  i:'etitions  to  Intervene; 

:ind  Provided  further.  That  the  admis- 
sion of  such  intervenors  shall  not  be  con- 
."  trued  as  recognition  by  the  Commission 

that  they  might  be  apprieved  becau.se  ol 
any  order  or  orders  of  tlie  Commission 
( ntered  in  this  proceeding. 

<B>  Tlie  interventions  granted  herein 
shall  not  be  tlie  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  tire  orderly  and  exi^e- 
ditious  disposition  of  this  proceeding. 

<C)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  m 
the  Feder.'kl  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

i  FH  Doc. 76  23644  Filed  8- 12-76:8:45  am  | 


(Docket  No.  CP73   219] 

NATURAL  GAS   PIPELINE   COMPANY 
OF  AMERICA 

Petition  To  Amend 

August  5,  1976 
Take  notice  that  on  July  19.  1976,  Nat- 
ural Gas  Pipeline  Company  of  America 
'Petitioner).  122  South  Michigan  Ave- 
nue, Chicago.  Illinois  60603.  filed  in 
Docket  No.  CP73-219  a  petition  to  amend 
the  order  accompanying  Opinion  No.  693 
*51  FPC  1446)  issuing  a  certificate  ol 
public  convenience  and  necessity  in  said 
docket  pursuant  to  Section  7ic)  of  the 
Natural  Gas  Act,  by  which  petition  Pe- 
titioner requests  authorization  to  trans- 
port an  increased  volume  of  natural  ga.^ 
for  United  Gas  Pipe  Line  Company 
< United)  and  Tiimkline  Ga.s  Company 
(Trunklinei  in  Louisiana,  all  as  mort 
fully  set  forth  in  the  petition  to  amend 
on  file  with  the  Commission  and  open 
10  public  inspection. 

Petitioner  states  tliat  it  is  authorized 
in  the  instant  docket  to  transport  up  to 
200,000  Mcf  of  natural  gas  per  day  for 
United  and  up  to  300.000  Mcf  of  natural 
gas  per  day  for  Trimkline.  Petitioner  re- 
quests autliorization  to  transport  from 
tlie  existing  Holly  Beach  delivery  point 
In  Cameron  Parish  to  the  existing  Eratli 
retielivery  point  in  'Vermilion  Parish  up 
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to  50.000  Mcf  Of  gas  per  day  on  a  firm 
basis  and  up  to  20,000  Mcf  of  gas  per  day 
on  a  best  efforts  basis  for  United  for 
18  months  from  the  date  that  Stingray 
Pipeline  Company's  (Stingray)  facili- 
ties to  the  West  Cameron  Block  533 
Field,  as  proposed  in  Docket  No.  CP75- 
329.  are  completed  and  placed  in  service. 
It  is  stated  that  the  gas  would  be  de- 
livered or  be  caused  to  be  delivered  by 
United  from  production  in  Blocks  532, 
533.  586.  and  587  in  the  West  Cameron 
Area,  offshore  Louisiana. 

Petitioner  also  requests  authorization 
to  transport  from  the  Holly  Beach 
delivery-  poinl  to  the  existing  Cameron 
redeliven'-  point  in  Cameron  Parish  a 
total  of  400.000  Mcf  of  gas  per  day  com- 
mencing October  1.  1976.  and  a  total  of 
460,000  Mcf  of  gas  per  day  commencing 
the  date  additional  facilities,  proposed  by 
Stingray  in  Docket  No.  CP76-96,  are 
placed  in  service.  The  service  rendered 
by  Petitioner  for  Titmkline  would  be  re- 
duced at  such  times  as  United  is  deliver- 
ing the  increa.<:ed  volumes  as  proposed  in 
the  instant  petition  and  at  such  times  as 
Trunkline  is  transporting  for  Petitioner 
up  to  50.000  Mcf  of  gas  p>er  day. 

The  additional  transportation  sei-vices 
proposed  in  the  instant  petition  would  be 
rendered  at  the  rates  provided  by  Peti- 
tioners  Rate  Schedules  X-48  and  X-49, 
the  rate  schedules  for  the  existing  serv- 
ices for  United  and  Trunkline.  respec- 
tively, the  petition  states. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  should  on  or  before 
August  26.  1976.  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro- 
test in  accordance  with  the  requirements 
of  the  Commission's  rules  of  practice  and 
procedure  "18  CFR  1.8  or  1.10)  and  the 
regulations  under  the  Natural  Gas  Act 
118  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  sei-\e  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  In  any  hearing  therein  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commissions  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[TR  Doc.76-23636  Filed  8-12  76;8:45  am] 


fDocket  No   CP76-463] 

NORTHWEST  PIPELINE  CORP. 

Application 

ArcusT  6.  1976. 

Take  notice  that  on  August  2.  1976. 
Northwest  Pipeline  Corporation  (Appli- 
cant), P.O.  Box  1526.  Salt  Lake  City. 
Utah  84110,  filed  in  Docket  No.  CP76-463 
an  application  pursuant  to  section  7  of 
the  Natural  Gas  Act  and  §  157.7(g)  of 
the  regulations  thereunder  (18  cni 
157.7(g) )  for  a  certificate  of  public  con- 
venience and  necessity  authorizing  the 


construction  and  for  permission  for  and 
approval  of  the  abandonment,  during 
the  calendar  year  1977,  and  operation  of 
field  gas  compression  and  related  meter- 
ing and  appurtenant  facilities,  all  as 
more  fully  set  forth  in  the  application  on 
file  with  the  Commission  and  open  to 
public  inspection. 

The  stated  purpose  of  this  budget-type 
application  is  to  augment  Applicant's 
ability  to  act  with  reasonable  dispatch  in 
the  construction  and  abandonment  of 
facilities  which  would  not  result  in 
changing  Applicant's  system  salable 
capacity  or  service  from  that  authorized 
prior  to  the  filing  of  the  instrnt  applica- 
tion. 

Applicant  states  that  the  total  cost 
of  the  proposed  construction  and  aban- 
donment would  not  exceed  S3.000.000  and 
that  the  cost  of  any  single  project  would 
not  exceed  S500.000.  These  costs  would  be 
financed  with  working  funds,  supple- 
mented, as  necessary,  by  short-term 
borrowings. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  August 
31.  1976,  file  with  the  Federal  Power 
Commission.  Washington.  D.C.  20426.  a 
petition  to  intervene  or  a  protest  in  ac- 
cordance with  the  requirements  of  the 
Commission's  rules  of  practice  and  pro- 
cedure (18  CFR  1.8  and  1.10  •  and  the 
regulations  under  the  Natural  Gas  Act 
(18  CFR  157.10).  All  protests  filed  with 
the  Commission  will  be  considered  by  it 
in  determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protcstants  parties  to  the  proceeding. 
Any  person  v.ishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  must  file 
a  petition  to  intervene  in  accordance  with 
the  Commission's  rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  sections 
7  and  15  of  the  Natural  Gas  Act  and 
the  Commission's  rules  of  practice  and 
procedure,  a  hearing  will  be  held  with- 
out further  notice  before  the  Commis- 
.sion  on  this  application  if  no  petition  to 
intervene  Is  filed  within  the  time  re- 
quired herein,  if  the  Commission  on  Its 
own  review  of  the  matter  finds  that  a 
grant  of  the  certificate  and  permission 
and  approval  for  the  proposed  aban- 
donment are  required  by  the  public  con- 
venience and  necessity.  If  a  petition  for 
leave  to  Intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be- 
lieves that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  P.  Plttmb, 
Secretary. 

(PR  Doc. 76-23645  FUed  8-12-76; 8: 45  am] 


(Docket  No.  RP73-89   (PGA  76  2Al  ) 
SEA   ROBIN   PIPELINE  CO. 
Filing  of  Revised  Tariff  Sheet 

August  6.  1976. 

Take  notice  that  on  July  20,  1976.  Sea 
Robin  Pipeline  Company  (Sea  Robin > 
tendered  for  filing  Tenth  Revised  Sheet 
No.  4  to  its  FPC  Gas  Tariff.  Original 
Volume  No.  1  to  become  effective  July  2. 
1976. 

This  filing  is  being  made  pursuant  to 
Commission  order  issued  June  30.  1976 
to  reflect  the  elimination  from  the  pur- 
chased gas  cost  in  Sea  Robin*s  May  14. 
1976  PGA  filing,  volumes  and  costs  re- 
lated to  three  new  purchase  contracts 
which  did  not  materialize  by  July  1. 
1976. 

A  copy  of  the  revised  tariff  sheet  with 
supporting  data  is  being  mailed  to  all  of 
Sea  Robin's  jurisdictional  customers  and 
interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street.  N.E..  Washington.  D.C.  20426.  in 
accordance  with  S§  1.8  and  1.10  of  the 
Commission's  rules  of  practice  and  pro- 
cedure '18  CFR  1.8,  1.10).  All  such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  17.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
tcstants parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

|FR   Doc.76-2o64C  Filed  8   12-76;8:45  am) 


(Docket  No.  CP71-1511 

SOUTHERN  ENERGY  CO. 

Application  To  Amend 

August  6.  1976. 

Take  notice  that  on  July  23.  1976, 
Southern  Energy  Company  (Applicant) 
filed  in  Docket  No.  CP71-151  an  appli- 
cation to  amend  the  Commission's  Opin- 
ion No.  622  and  order  issued  June  28. 
1972,  in  said  docket  (47  FPC  1624),  as 
modified  on  rehearing  by  Opinion  No. 
622-A  and  order  (48  FPC  723),  pursuant 
to  section  3  of  the  Natural  Gas  Act  by 
removing  the  price  limitation  and  allow- 
ing the  contract  pricing  formula  to  op- 
erate without  limitation  on  the  price  of 
liquefied  natural  gas  'LNG)  to  be  im- 
ported by  Applicant  or.  in  the  alterna- 
tive, by  raising  the  ceiling  on  the  opera- 
tion of  the  contract  pricing  formula  from 
83.0  cents  per  million  Btu's  to  131.0  cents 
per  million  Btu's  of  LNG.  all  as  more 
fully  set  forth  in  the  application  to 
amend  which  is  on  file  wltti  the  Com- 
mission and  open  to  public  inspection. 

Applicant  states  that  Opinion  No.  622, 
as  modified,  authorized  It  to  Import  LNQ 
from  Algeria  which  LNG  would  be  pur- 
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chased  from  El  Paso  Algeria  Corporation 
(El  Paso)  under  a  conti-act  with  a  pric- 
ing formula  which  permits  changes  in  the 
LNG  price  based  on  changes  In  (1)  the 
price  El  Pa.so  pays  for  LNG;  (iii  the  costs 
of  tankers  and  other  facilities:  <lii)  op- 
erating expenses,  and  dv)  the  cost  of 
debt.  It  is  further  stated  that  said  con- 
tract pricing  formula  was  approved  but 
that  the  import  authorization  granted 
Applicant  limited  the  price  to  83.0  cents 
per  million  Btus.  It  is  indicated  that  the 
ceiling  price  of  83.0  cents  per  million 
Btu's  was  ba.sed  on  a  1972  cost  estimate 
and  that  Opinion  No.  622-A  provided 
that  the  limitation  on  the  price  for  LNG 
could  be  raised  upon  a  showing  that 
actual  costs  reasonably  and  i^nuJontly 
incurred  exceeded  the  cost  estimates 
upon  which  the  83,0-cent  price  was  based. 

Applicant  asserts  that  95  percent  of  El 
Paso's  costs  have  now  been  incurred  or 
contracted  for  and  the  total  cost  and  re- 
.sulting  price  to  Applicant  is  therilore 
known  with  a  great  deal  ol  certainty,  and 
that  the  actual,  reasonably  and  prudent- 
ly incurred  costs  experienced  by  El  Paso 
have  exceeded  the  1972  estimates  upon 
which  the  83.0-cent  price  was  based. 
Applicant  states  that  the  current  esti- 
mate of  the  price  under  the  contract 
formula  in  the  first  full  year  of  full  de- 
liveries is  130.29  cents  prr  million  Btu.s 

Accordingly,  Applicant  requests  that 
the  Commi.ssion  find  th:il  the  additional 
costs  incurred  and  to  be  incurred  by  El 
Paso  sei-\e  the  present  and  future  iniblic 
convenience  and  necessity  and.  therefore, 
that  tlie  Commission  remove  Uie  price 
hmitation  and  allow  the  contrisct  pricing 
formula  to  operate  without  limitation. 
Applicant  requests,  in  Uie  alternative, 
tliat  tlie  Commission  raise  the  ceiling  on 
the  operation  of  the  contract  pricing  for- 
mula from  83.0  cents  per  million  Btu's  to 
131.0  cent.s  per  million  Btu's. 

Any  pej-son  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  to  amend  should  on  or  be- 
fore August  27.  1976,  file  with  the  Federal 
Power  Commis-sion.  Washington.  D.C. 
20426,  a  petition  to  intervene  or  a  protest 
in  accordance  with  the  requirement"^  of 
the  Commission's  rules  of  practice  and 
procedure  (18  CFR  1.8  or  1.10).  All  pro- 
tests filed  with  the  Commis.sion  will  be 
considered  by  it  in  determining  the  aii- 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  panics  to 
the  pr(xeeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par- 
ticipate as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac- 
cordance with  the  Commission's  loiles 

Kenneth  F.  Plumb. 

Secretary. 

|PR  Doc. 76  23647  FUed  8-12-76;8:45  flm) 


I  Docket  Nos.  RP74-41  and  RP75  73 
(PGA  76-5A)  I 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  in  FPC  Gas  Tariff 
August  5,  1976. 
Take  notice  that  Texas  Eastern  Tians- 
mlssion  Corporation  (Texas  Eastern)  on 


July  20.  1976  tendered  for  filing  pro- 
posed changes  in  its  FPC  Gas  Tariff. 
Fourth  Revised  Volume  No.  1,  the  fol- 
lowing sheets;  accordingly  to  Texas 
Eastern : 

Second  Substitute  Twentieth  Revised  Sheet 

No.  14 
Second  Substitute  Twentieth  Revised  Sheet 

No.  14A 
Second  Substitute  Twentieth  Revised  Shett 

No.    14B 
Second  SvibPlitiite  Twentieth  Revised  Sheet 

No.  14C 
Second  Substitute  Twentieth  Revised  Sheet 

No.  14D 
Second  Substitute  RcvIkcU  Twentieth  Rexised 

Sbeel  No.  14 
.^"econd  Substitute  Revised  Twentieth  Revl^cd 

Slicet  No.  14A 
Second  Substitute  Revised  Twentieth »Rexi>ed 

Sheet  No.  14B 
.'Second  Substitute  Revised  Twentieth  Revitf  d 

Sheet  No.  14C 
Second  Svibstitute  Revised  Twentieth  Revi.^ed 

Sheet  No.  14D 

Texas  Eastern  states  that  tliese  .sheets 
are  being  issued  in  substitution  of  tariff 
."sheets  filed  by  Texas  Eastern  on  May^l7, 
1976  and  June  15,  1976,  for  a  PGA  rat* 
increase  and  a  reduction  due  to  repay- 
ments of  advance  payments,  resjjectively. 
Texas  Eastern  states  that  such  May  17. 
1976  and  June  15,  1976  filings  were  ap- 
proved by  the  Commission  by  letter  or- 
ders dated  June  30,  1976  and  July  8.  1976. 
respectively.  Texas  Eastern  states  that 
the  PGA  filing  of  May  17,  1974  was  sus- 
pended, in  part,  for  one  day  and  accepted 
eiTective  July  2.  1976,  and  accepted,  in 
)>arl.  without  suspension  effective  July  ], 
1976.  subject  to  revisions  by  Texas  Ea.st- 
ern  to  reflect  a  change  in  rates  by  one  of 
its  pipeline  .supphers. 

Texas  Eastern  asserts  that  tlie  above 
tariff  sheets  comply  with  the  require- 
ments of  the  Conmiission's  letter  order 
of  June  30,  1976  and  also  reflect  the 
advance  payment  reduction  approved  by 
letter  order  dated  July  8.  1976.  Texas 
Eastern  requests  effective  dates  for  the 
above  tariff  .sheets  consistent  with  the 
effective  dates  allowed  in  tlie  above- 
mentioned  letter  orders. 

Texas  Eastern  states  that  copies  of 
the  filing  were  .served  upon  the  com- 
pany's jurisdictional  customers  and  In- 
terested state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  .should  file  a  petition 
to  intervene  or  jjiotesl  with  the  Federal 
Power  Commission,  825  North  CapitoJ 
Street,  NE..  Washington.  D.C.  20426,  in 
accordance  with  S?  1.8  and  1.10  of  the 
Commission's  iiiles  of  practice  and  pro- 
cedure (18  CFR  1.8.  1.10 >.  All  .such  peti- 
tions or  protests  should  be  filed  on  or 
before  August  18.  1976.  Protests  will  be 
considered  by  the  Commission  in  deter- 
mining the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants parties  to  the  proceeding.  Any 
per.son  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

I  PR  Doc  .76-236.37  Filed  8-12-76:8:45  ami 


I  Docket  No    RP76-841 

UNITED  GAS  PIPE  LINE  CO. 
4^  Order  Granting  Intervention 

At-'cusT  6,  1976 

On  April  9,  1976.  United  Gas  Pipe  Line 
Company  (United)  filed  proposed  tariff 
.sheets  which  would  increa.se  its  jurisdic- 
tional revenues.  United  requested  that 
tlie  tariff  sheets  be  allowed  to  become 
effective  on  May  9.  1976. 

Public  notice  of  United's  proposed  rate 
increase  was  i.ssued  on  April  16.  1976. 
with  protests  and  pstitions  to  intervene 
due  on  or  before  April  28.  1976.  On  June 
25.  1976.  an  untimely  petition  to  inter- 
vene was  received  from  Algonquin  Ga.s 
Transmission  Company  (Algonquin'. 
Having  reviewed  Algonquin's  petition, 
the  Commission  concludes  that  Algon- 
quin has  an  interest  in  this  proceeding 
which  is  sufficient  to  warrant  its  Iniei- 
veiition  herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  public  interest  to  allow  Algon- 
quin to  intenene  in  the.se  proceedings. 

The  Commission  orders:  (A)  Algonqum 
IS  hereby  permitted  to  intervene  in  thtse 
proceedings  subject  to  the  rules  and  regu- 
lations of  the  Federal  Power  Commission : 
Provided,  fiouever.  That  participation  of 
such  intervenor  shall  be  limited  to  mat- 
ters affecting  asserted  rights  and  inter- 
ests as  specifically  set  forth  in  the  notice 
of  intervention;  and  Provided  furtfur, 
Tiiat  tiie  admission  of  siicli  intervenor 
.sliall  not  be  construed  as  recognition  by 
tiic  Federal  Power  Commission  that  it 
might  be  aggrieved  because  of  any  order 
or  orders  of  the  Federal  Power  Commis- 
.sion entered  in  this  proceeding. 

(Bi  The  intei-vention  granted  hercm 
shall  not  be  the  basis  for  delaying  or  de- 
ferring any  procedural  schedules  hereto- 
fore established  for  the  orderly  and  e\- 
l)editious  disposition  of  this  proceeding. 

(Ci  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in  liie 
Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 
Secretary. 

;FR  Doc  76-23648  Filed  8-12  76:8:45  am] 


I  Docket  No.  RP73-94  (PGA  76-2)  | 

VALLEY  GAS  TRANSMISSION,    INC. 

Order  Granting  Intervention 

August  6,  197t;. 

On  May  14,  1976,  Valley  Gas  Trans- 
mission. Inc.  (Valley  Gas)  filed  a  pro- 
po.sed  tariff  sheet  pursuant  to  it< 
Purchased  Gas  Cost  Provision.  Valley 
Gas  requested  that  tlie  tariff  sheet  be 
allowed  to  become  effective  on  Juh  ] 
1976. 

Public  notice  of  Valley  Gas  proijo.sod 
tariff  revision  was  issued  on  May  21, 
1976,  with  protests  and  petitions  to  inter- 
vene due  on  or  before  June  7,  1976.  On 
June  7.  1976.  a  timely  petition  to  inter- 
vene was  received  from  Tennessee  Gas 
Pipeline  Company,  a  division  of  Tenneco, 
Inc.  (Tennessee).  Having  reviewed  Ten- 
ne.ssee's     petition,     we    conclude     that 
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Tennessee  has  an  interest  in  this  pro- 
ceeding which  is  sufficient  to  warrant  Its 
intervention  herein. 

The  Commission  finds:  It  is  desirable 
and  in  the  Dublic  interest  to  allow  Ten- 
nessee to  incervene  in  these  proceedings. 

The  Commission  orders:  (A)  Tennes- 
.see  is  hereby  permitted  to  Intervene  in 
these  proceedings  subject  to  the  rules  and 
regulations  of  the  Federal  Power  Com- 
mission; Proi-idcd,  hou-erer.  That  partic- 
ipation of  such  intervenor  shall  be  lim- 
ited to  matters  affecting  asserted  rights 
and  interests  as  specifically  set  forth  in 
the  notice  of  intervention:  and  Provided 
further.  That  the  admi.ssion  of  such  in- 
tervener shall  not  be  construed  as  recog- 
nition by  the  Federal  Power  Commission 
that  it  migiit  be  aggrieved  because  of 
any  order  or  orders  of  the  Federal  Power 
Commission  entered  In  this  proceeding. 

(B)  The  intervention  granted  herein 
shall  not  be  the  basis  for  delaying  or  de- 
fening  any  procedural  schedlules  here- 
tofore establi-shed  for  the  orderly  and 
expeditious  disposition  of  this  proceed- 
ing. 

<C)  Tlie  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb. 

Secretary. 

[PR  E>oc.  76-23649  Filed  8-12-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

[H.  2,  1976  No.  301 
BOARD  OF  GOVERNORS 

Actions;  Applications  and  Reports  Received 
During  the  Week  Ending  July  24,  1976 

Actions  of  the  Board 

Report  on  biU.  S.  3163.  letter  to  Chairman 
ProxmLre  of  the  Senate  Banking,  Housing 
and  Urban  Affairs  Committee  comment- 
ing on  a  bin  that  would  permit  Interest 
to  be  paid  on  demand  deposits  that  con- 
sist of  public  funds  of  the  United  States 
or  of  a  State  or  a  poUtlcal  subdivision  or 
instrumentality  of  a  State. 

Further  consideration  early  next  year  to  the 
question  whether  commercial  banks  should 
be  permitted  to  pay  the  same  ceiling  rat« 
of  Interest  on  Individual  Retirement  Ac- 
counts a.s  thrift  Institutions. 

.Amendments  to  Regulation  G.  Securities 
Credit  By  Person.s  Other  Than  Banks, 
Brokers.  Or  Dealers,  to  reduce  the  amount 
of  papenvork  and  reporting  required  in 
the  regulation  of  sectirltles  credit 

Letter  to  Senator  Biden.  Chairman  of  the 
Consumer  Affairs  subcommittee  of  the 
Banking.  Housing  and  Urban  Affairs  Com- 
mittee In  response  to  ques^tlons  raised  re- 
lating to  violations  of  the- Truth  in  Lend- 
ing Act. 

.American  Security  Corporation,  Washuigton, 
DC,  Issuance  of  order  announcing  deter- 
mination that  ASC  is  entitled  to  grand- 
■  father  privileges  with  re.spect  to  certain 
nonbanklng  activities. 

Citibank  Overseas  Investment  Corporation, 
New  York,  New  York,  consent  for  an  ad- 
ditional exten.slon  of  time  within  which 
to  establish  a  branch  In  San  Juan,  Puerto 
Rlco.« 


First  Citizens  Bank  of  Butte.  Butte,  Mon- 
tana, extension  of  time  for  three  months 
within  which  First  Citizens  Bank  of  Butte 
may  accomplish  membership  In  the  Fed- 
eral Reserve  System.' 

Dauphin  I>eposlt  Corporation,  Harrlsburg, 
Peunsylvania.  extension  of  time  of  three 
month.s  from  August  1,  1976.  to  Novem- 
ber 1.  1976,  in  which  to  consummate 
acquisition  of  100  per  cent  of  the  voting 
shares  of  Dauphin  Deposit  Bank  and  Trust 
Company,    Harrlsburg,    Pennsylvania.' 

First  Bancshares  of  Florida.  Inc..  Boca  Raton, 
Florida,  extentenslon  of  time  until  Octo- 
ber 19,  1976,  within  which  to  acquire  shares 
of  and  open  Vero  Beach  National  Bank. 
Vero  Beach,  Florida.' 

Kentucky  National  Corporation,  Louisville. 
Kentucky.  90-diiy  extension  of  time,  from 
July  24.  1976.  until  October  22,  1976.  to 
commence  certain  de  novo  activities  at  an 
omce  at  101  South  Fifth  Street.  Louisville, 
Kentucky.' 

Northern  Michigan  Corporation,  Escanaba. 
Michigan,  extension  of  time  from  Julv  24. 
1976,  to  October  24.  1976,  within  whicli  the 
de  novo  Northern  Michigan  Bank  of  Kings- 
ford,  Kingsford,  Michigan,  shall  be  opened 
for  business;  and  to  extend  from  Julv  24 
to  October  24.  1976,  the  tune  within  which 
•the  Corporation  may  consummate  acqui- 
sition of  Northern  Michigan  Bank  of 
Kingsford.  Kingsford,  Michigan,' 

N'ortheast  United  Bancorp,  Inc.,  of  Tcxa.s, 
Fort  Worth.  Texas,  extension  of  time  to 
November  17,  1976,  In  which  to  consum- 
mate the  acquisition  of  First  State  Bank. 
Bedford,  Texas.* 

Republic  of  Texas  Corporation.  Dalla.s,  Texa.s, 
extension  of  time  to  October  27.  1976, 
within  which  to  consummate  the  acquisi- 
tion of  Braes  Bayou  National  Bank,  Hous- 
ton, Texa.s  and  to  open  for  business.' 

Redwood  National  Mortgage  Companv,  San 
Francisco,  California,  a  subsidiary  of  Red- 
wood Bancorp,  also  of  San  Francisco,  ex- 
tension of  time  to  October  24,  1976,  within 
which  to  divest  itself  of  unimproved  prop- 
erty In  Albany,  California.' 

Peoples  .State  Bank  of  Holland,  Michigan, 
extension  of  time  to  December  19,  1976. 
within  which  to  establish  a  branch  in  the 
vicinity  of  501  West  Main  Street,  Holland 
Township,  Michigan.' 

Fox  worth  Bank.  Foxworth,  Mississippi.  In- 
vestment in  bank  premises.' 

Note.— The  H.2  release  Is  now  published  In 
the  Ffderal  Recister.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reserve 
Act. 

APPnOVEO 

Union  Trust  Company  of  Maryland,  Balti- 
more, Maryland.  Branches  to  be  established 
at  the  following  locations: 

A.  In  the  Bel  Air  Plaza  Shopping  Center. 
Bel  .Air.  Hartford  County. 

B.  In  the  College  Center  Building,  Towson 
State  College,  Baltimore  County.'' 

First  Bank  and  Trust  Company  of  South 
Bend,  South  Bend,  Indiana.  Branch  to  be 
established  at  the  southeast  comer  of  State 
Road  No.  23  and  Rittersweet  Road, 
Grander,  Harris  Township.  St.  Joseph 
County. = 

Louisville  Trust  Bank.  Inc..  Louisville.  Ken- 
tucky. Branch  to  be  established  at  3940 
Westport  Road,  Louisville,  Jefferson 
County  = 


Seattle  Trust  and  Savings  Bank.  Seattk-. 
Washington,  Branch  to  be  established  on 
the  southeast  corner  of  N.E.  85th  Street 
and  124th  Avenue  N.E.  In  the  unincorpo- 
rated King  County.' 

International  Investments  and  Other 
Actions  Approved  I»ursuant  to  Sections 
25  and  25(ai  of  the  Federal  Reserve  Act 
and  Sections  4ic)(9)  and  4fcMl3)  of 
the  Bank  Holding  Company  Act  of  1956. 
as  amended. 

First  Chicago  International  Banking  Corpo- 
ration. Chicago,  Illinois;  Board  interpreta- 
tatlon  re:   letter  of  credit  transactions. 

State  of  New  York  Banking  Department, 
New  York,  New  York:  views  of  the  board 
tor  establishment  of  an  agency  In  New 
York  City  by  The  Sumitomo  Trust  and 
Banking  Company,  Limited,  Osaka,  Japan. 

First  Chicago  International  Finance  Corpo- 
ration, Chicago,  Illinois:  Investment — to 
acquire  First  Chicago  Investments  Can- 
ada Limited.  Toronto.  Canada. 

Security  Pacific  Overseas  Corporation,  Los 
Angeles,  California:  regarding  the  sale  or 
mutual  funds. 

.Mlied  Bank  International,  New  York,  New 
York:  Investment  to  establish  and  wholly- 
own  a  de  novo  Bank  and  Trust  Company 
in  Nassau,  to  be  known  as  Allied  Bank 
and  Trust  Company  (Bahamas)  Limited. 

First  National  City  Overseas  Investment  Cor- 
poration, New  York,  New  York:  FNC  Co- 
merclo  E.  Participacoes  S.A.  to  issue  debt 
obligations,   Rio   de   Janeiro,   Brazil. 

American  National  Overseas  Corporation. 
Chicago.  Illinois:  Investment — to  enter 
into  a  Joint  venture.  Americorp-Servlcos 
As.sessorla  E.  Partlclapoes  Llmitada,  Brazil. 

To  Merge  Pursuant  to  Section  18  ic 
of  the  Federal  Deposit  Insurance  Act. 

APPRO\'ED 

First  Guaranty  Bank.  Hurt,  Virginia  for  prior 
approval  to  merge  with  Schoolfield  Bank 
and  Trust  Company.  Danville,  Virginia. 

To  Form  a  Banic  Holding  Company 
Pursuant  to  Section  3(^a)  (1)  of  the  Bank 
Holding  Company  Act  of  1956. 

APrROVED 

Bancook  Corporation.  Cook.  Nebraska,  for 
approval  to  acquire  80  per  cent  or  more 
of  the  voting  shares  of  Farmers  Bank  of 
Cook,  Cook,  Nebraska.' 

Hastings  State  Company.  Hastings.  Nebraska. 
for  approval  to  acquire  80  percent  or  more 
of  the  voting  shares  of  Hastings  State 
Bank.  Hastings.  Nebraska 


C  N  Banc  Holding  Corporation,  Maplewood, 
Ml.s.sourl.  for  approval  to  acquire  80  per 
cent  or  more  of  the  voting  shares  of  Citi- 
zens National  Bank  of  Gi-eater  St.  LotUs, 
Maplewood,    Missouri. 

To  Expand  A  Bank  Holding  Company 
Pursuant  to  Section  4'c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956, 

APPROVED 

Mellon  National  Corporation,  Pittsburgh, 
Pennsylvania,  for  approval  to  acquire  100 
per  cent  of  the  voting  shares  of  Local  Loan 
Company.  Chicago.  Illinois. 


'  Applicatloii  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


'  Application  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 
ity. 


«  Application  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  under 
delegated   authority. 
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DELAYED 

Southwest  Bancshares,  Inc..  Hou.ston.  Texas, 
notification  of  Intent  to  engage  in  de  novo 
activities  (originating  loans  as  principal, 
originating  loans  as  agents,  servicing  loans 
for  nonafQUated  Individuals,  partnerships, 
and  corporations;  servicing  loans  for  sub- 
sidiaries of  Southwest  Bancshares.  Inc.  and 
such  other  activities  as  may  be  incident  to 
the  business  of  a  mortgage  company)  at 
2901  West  Loop  South,  Houston.  Texa.s, 
through  a  subsidiary.  Southwest  Banc- 
shares Mortgage  Company   (7  21   76 » 

REArTIV.\TED 

Manufacturers  Hanover  Corporation,  New 
York.  New  York,  noliflcatiou  of  intent  to 
engage  In  de  novo  activities  (of  a  con- 
sumer finance  b\isine=-s  including  without 
limitation  making  or  acquiring,  for  its  own 
account  or  for  the  account  of  others,  loans 
aiid  other  extensions  of  credit  such  as 
would  be  made  by  a  finance  company,  serv- 
icing loans  and  other  extensions  of  credit 
for  any  person;  and  acting  as  agent  or 
broker  for  the  sale  of  credit  related  life 
accident  and  health  insurance  and  con- 
sumer credit  related  property  (including 
non-filing  iiisuraiice)  and  casualty  Insur- 
ance which  Is  related  to  extension  of  credit 
made  or  acquired  by  Ritter  Finance  Com- 
pany and  or  its  direct  and  indirect  sub- 
sidiaries) at  King  Street.  Elizabethtown. 
North  Carolina,  through  its  subsidiary. 
Ritter  Finance  Company.  Inc..  of  North 
Carolina   (6  30  76) . 

R(X)t  River  Agency.  Inc  .  Preston.  Minnesota, 
notification  of  intent  to  engage  in  de  novo 
activities  (an  agriculture  credit  company! 
at  1(X)  Anthony.  N^rth.  Pre=ton  ,Minne-ot:i 
(7  23  76)  - 

pf;rmittfd 

Citicorp.  New  York,  New  York,  notification 
of  intent  to  engage  in  de  novo  activities 
(consumer  personal  lending,  preauthorlzed 
consumer  revolving  credit;  and  acting  as 
broker  for  the  sale  of  consumer  credit  re- 
lated life/accident  and  health  insurance 
and  consumer  credit  related  property  and 
casualty  insurance:  if  these  proposals  are 
effected,  the  subsidiary  will  offer  to  sell 
Insurance  as  follows:  credit  life  accident 
and  health  or  individual  decreasing  or  lev- 
el (in  the  case  of  single  nayment  loans) 
life  insurance  to  cover  the  outstanding 
balance  of  consumer  credit  transacdons 
singly  or  Jointly  with  their  spouses  or  co- 
signers In  the  case  of  life  coverage  in  the 
event  of  death,  or,  to  make  the  contrac- 
tual monthly  payments  on  tlie  consumer 
credit  transactions  In  the  event  of  the  obli- 
gators' disability  to  the  extent  permissible 
under  applicable  State  insurance  laws  and 
regulations;  and  individual  casualty  Insur- 
ance on  personal  property  subject  to  se- 
curity agreement-s  and  to  Include  liability 
coverage  In  home  or  automobile  owner 
•  package"  policies  where  such  is  the  gen- 
eral practice;  further,  in  regard  to  the  sale 
of  credit  related  Insurance,  the  subsidiary 
win  not  act  as  a  general  Insurance  agency) 
at  1701  North  Kipling  Street,  Suite  205. 
Lakewood,  Colorado,  through  its  subsid- 
iary. Nationwide  I'in.-xncial  Service  Cor- 
poration and  Its  sub.sldlary,  Citicorp  Per- 
son-to-Persou  Financial  Center,  Inc 
(7  24   76).- 


NOTICES 

CB&T  Bancshares,  Inc.,  Columbus.  Georgia, 
notification  of  Intent  to  engage  in  de  novo 
activities  (writing  and  Issuing  credit  life 
insurance  policies  and  credit  accident  and 
health  Insurance  policies  In  connection 
with  the  extensions  of  credit  such  as  would 
be  made  by  a  second  mortgage  company) 
at  1148  Broadway,  Columbus,  Georgia. 
through  a  subsidiary,  CB&T  Homeowners. 
Inc.   (7  24  76)." 

Flagship  Banks,  Inc..  Miami  Beach.  Floridn. 
notificaiion  of  intent  to  continue  to  engage 
ihrou'^h  a  subsidiary  known  as  Flagship 
Service  Corporation  (Company  i,  a  subsid- 
iary. Flagship  Bank  of  Tampa  in  the  fol- 
lowing activities  now  being  performed  by 
Company  (providing  bookkeeping  or  data 
processiu'.,'  services  for  the  Internal  opera- 
tions of  the  holding  company  and  its  sub- 
sidiaries and  storing  and  prorcssiii!;  other 
banking,  financial  or  related  economic  data 
such  as  performing  payroll,  accounts  re- 
ceivaljle   or   payable,   or   billing   services). 

■  Alter  reorganization.  Company  will  be  a 
direct  wholly-owned  subsidiary  of  Flagship 
Banks.  Inc.;  activities  will  be  conducted  at 
110  .\ndalusia  Avenue,  Coral  Gables;  4720 
Cypress  Street.  Tampa:  103  Century  21 
Drive.  Suite  110,  Building  No.  2.  Jack.son- 
ville;  and  5800  Diplomat  Circle,  Ambassa- 
dor Building.  Orlando,  all  located  In  Flor- 
ida (7  24   761. 

Bink^liares  of  Nebraska,  Inc..  Grand  Island. 
Nebraska,  notification  of  intent  to  engage 
in  de  novo  activities  (sale  of  credit  life  and 
credit  disability  (accident  and  health)  In- 
suratice  on  extensions  of  credit)  at  First 
Center,  3413  West  Thirteenth  Street,  Grand 
Island,  Nebraska,  throug"  a  subsidian,-. 
First  Savings  Company  (7  22  76)." 

B.^nkAnierica  Corporation.  San  Francisco. 
California,  notification  of  intent  to  engage 
ill  de  novo  activities  (making  or  acquiring 
for  its  own  account  loans  and  other  ex- 
tensions of  credit,  servicing  for  itself  or 
others  loans  and  other  extensions  of  credit 
such  as  would  be  made  or  provided  by  a 
finance  company.  Including  but  not 
limited  to  the  following  specific  activities: 
making  of  consumer  installment  loans, 
purchasing  installment  sales  finance  con- 
tracts, making  loans  and  other  extensions 
of  credit  to  small  bu=inesse?:.  and  making 
loans  secured  by  real  or  personal  property 
or  a  combination  thereof;  acting  as  agent 
or  broker  for  the  sale  of  credit  life  and 
credit  accident  and  health  insurance,  and 
credit  related  property  and  casualty  in- 
surance in  connection  with  extensions  of 
credit  by  FinanceAmerica  Corporation)  at 
offices  to  be  located  at  31  A  Black  Horse 
Pike.  Runnemede,  New  Jer.sey,  through  its 
•subsidiary.  FMnance/^merica  Corp..  a  New 
Jersey  Corporation  (7/19  76) .' 

Patagonia  Corporation,  Tucson,  Arizona,  no- 
tification of  intent  to  eng.-xge  in  de  novo 
activities  (originating  residential  mort- 
gages and  mortgages  on  commercial  real 
estate  for  sale  to  permanent  Investors; 
servicing  of  mortgages  for  permanent  In- 
vestors; and  Interim  lending  for  land  de- 
velopment and  construction  financing 
where  the  loan  will  be  sold  to  a  permanent 
investor)  at  1700  First  Avenue,  Yuma,  Ari- 
zona, through  Its  subsidiary.  Western 
American  Mortgage  Company  (7  22  76).' 


a4365 


WIT  HR  AWN 

CHAMBANCO,  INC.,  Chambers,  Nebraska,  for 
approval  to  acquire  the  assets  of  Adams  & 
Adams  Insurance  Agency,  Chambers,  Ne- 
braska. 

Hc#i-ard  Stale  Company.  Harvard,  Nebraska. 
for  approval  to  acquire  the  assets  of  Voor- 
hees  Insurance  Agency,  Harvard,  Nebraska. 

Applications  Received 

To  Become  a  Member  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 
The  Cent!-al  Trust  Company  of  Canal  Wu;- 

che.^ter.  Canal  Winche.^tcr,  Ohio. 

To  Establish  a  Domestic  Branch  Pur- 
suant to  Section  9  of  the  Federal  Reser\  e 
Act. 

Old  Kent  Bank  ol  Kentwood.  Kentwood. 
Michigan.  Branch  to  be  established  In  the 
vicinity  of  52nd  Street  and  Eastern  Ave- 
nue, S  E..  Kentwood. 

To  Merge  Pursuant  to  Section  18' c> 
of  the  Federal  Deposit  Insurance  Act. 

Fir.--t  Virginia  Bank  of  Colonial  Heights.  Co- 
lonial Heights.  Virginia  for  prior  approval 
to  merge  with  Richmond  National  Bank. 
Richmond.  Virginia. 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3 '  a  >  <  1 1  of  the  Bank 
Holding  Company  Act  of  1956. 

Nabach.  Inc..  Farmer  City,  Illinois,  for  ap- 
proval to  acquire  52.27  percent  of  the  vot- 
ing shares  of  State  National  Bank  in  Lin- 
coln, Lincoln.  Illinois. 
Sidney  Holding  Company,  Sidney,  Montana 
to  acquire  80  5  percent  of  the  voting 
shares  of  The  Sidney  National  Bank,  Sid- 
ney. Montana.  ^ 

To  Expand  a  Bank  Holding  Company 
Pui-suant  to  Section  S'ai  i3»  of  the  Bank 
Holding  Company  Act  of  1956. 

LITCO  Corporation  of  New  York,  Garden 
City,  New  York,  for  approval  to  acquire 
100  percent  of  the  voting  shares  of  Long 
Lsland  Bank.  HicksvOle,  New  York,  suc- 
cessor by  conversion  to  Long  Island  Na- 
tional Bank,  HIcksvllIe.  New  York." 

Tower-Sotidan  Agency.  Inc  ,  Tower,  Minne- 
sota, for  approval  to  acquire  an  additional 
43.67  percent  of  the  voting  shares  of  State 
Bank  of  Tower,  Tower,  AUnnesota.- 

First  City  Bancorporation  of  Texas.  Inc., 
Houston.  Texas,  for  approval  to  acquire 
100  percent  of  the  voting  shares  (less  di- 
rectors' qualifying  shares)  of  nrst  City 
Bank-Northeast,  N.A.,  Houston,  Texa.s. 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4 1  c  > '  8 1  of  the  Bank 
Holding  Company  Act  of  1956. 

Citicorp,  New  York.  New  York,  notification 
of  intent  to  engage  in  de  novo  activities 
(pvirchaslng  and  servicing  for  its  own  ac- 
count consumer  Installment  sales  finance 
contracts,  and  will  act  as  broker  for  the 
sale  of  consumer  credit  related  life  and  ac- 
cident and  health  Insurance  and  consumer 
credit  related  property  and  casualty  Insur- 
ance on  purchased  consumer  installment 


'4(c)(8)  and4(c)(12)  notifications  proc- 
es.sed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 


>4(c)(8)  and  4(c)  (12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  tuider  delegated  atithorlty. 


*  Application  proces.sed  by  the  Reserve 
Bank  on  behalf  of  the  Board  Governors 
under  delegated  authority. 
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amee 


NOTICES 


sales  finance  contracts:  said  insurance  will 
only  be  offered  when  such  transactions  are 
the  equivalent  of  direct  exterLsions  of  con- 
sumer credit  by  the  subsidiary.  If  this  pro- 
posal Is  effected,  the  subsidiary  wUl  offer 
to  sell  Insurance  as  follows:  group  credit 
life  and  accident  and  health  Insurance  to 
cover   the   outstanding   balances  on   con- 
sumer installment  sales  finance  contracts 
to   the   obligator,    singly    or   Jointly   with 
their  spouses  or  co-signers  in  the  case  of 
life  coverage,  in  the  event  of  death,  or,  to 
make   the  contractual   monthly  payments 
on    consumer    Installment    sales    finance 
transactions  in  the  event  of  the  obligators' 
disability  to  the  extent  permissible  under 
applicable  state  insurance  laws  and  regu- 
lation:   Individual   casualty   Insurance   on 
personal     property     subject     to     security 
agreements;  further,  in  regard  to  the  sale 
of  credit  related  Insurance,  the  subsidiary 
will  not  act  as  a  general  Insurance  agency") 
at  Mall  View  OlBce  Park.  5.313  50th  Street 
Building     B,     Suite     5.     Lubbock.     Toxa^. 
through  its  subsidiary.  Nationwide  Finan- 
cial Corporation  (7  2i   76).- 
Florida    National    Banks    of    Florida     Inc., 
Jack.sonvllle,    Florida,    notification    of   In- 
tent to  engage  in  de  novo  activities   (the 
business  of  acting  as  agent   for  the  sale 
of    credit    life    and    accident    and    health 
in.surance    directly    related    to    extensions 
cf  credit   by   the   bank   holding  company 
and  or  Its  banking  and  nonbankin<;  sub- 
sidiaries), at  Titu.sviUe.  Opa-Locka.  Miami. 
Fort  Pierce.  Coral  Gables.  Madison.  Bush- 
nell.  Bartow,  De  Land,  St.  Petersburg,  Ft. 
Lauderdale,     Daytona     Beach.     Peasacoln. 
Jacksonville,    Orlando,    Vero    Beach,    Port 
St.    Joe,    West    Palm    Beach,    Kev    West, 
Gainesville,  Brent,  Starke,  Lakeland.  Chip- 
ley,    Belle    Glade.    Ocala.    Perry    and    Fer- 
nandina     Beach,     all     located     iii     Florlfla 
(7  20  76).' 

Century  Financial  Corporation  of  Michignn. 
Saginaw.  Michigan,  for  approval  to  acquire 
all  the  voting  .shares  of  Century  Life  In- 
surance Company  of  Michigan."  Phoenix. 
Arizona,  (vinderwriting.  as  reinsurer,  credit 
life  and  credit  accident  and  health  in- 
surance which  Is  directly  related  to  ex- 
tensions of  credit  by  the  bank  holding 
company  system ) . 

Nabach.  Inc..  Farmer  City.  Illinois,  for  ap- 
proval to  continue  to  engage  In  the  pro- 
vision of  investment  advisory  service  for 
Stato  National  Bank  in  Lincoln  Lincoln. 
Illinois. 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (making  or  acquiring 
for  lt.s  own  account,  or  for  the  account  of 
Others,  loan.s  and  exteaslon.s  of  credit.  In- 
cluding making  con-sumer  in.stallment  per- 
BOi:ial  loans,  to  small  businesses  and  other 
extensions  of  credit  such  as  would  be  made 
by  a  factoring  company  or  a  commercial 
finance  company,  and  acting  as  broker  or 
agent  for  the  sale  of  consumer-related 
life  accident  and  health  Insurance  and 
consumer  related  property  and  tasxialty 
Insurance)  at  16052  Beach  Blvd.  Huiiting- 
ton  Beach,  California,  through  Its  sub- 
sidiary. Security  Pacific  Finance  Corp. 
(7. 16,76).' 


Reports  Received 

Current  Report  Filed  Pursuant  to  Sec- 
tion 13  of  the  Securities  Exchange  Act. 

Bank  of  the  Commonwealth,  Detroit.  Mich- 
igan. 

Petitions   for   Ritlemakinc 
None. 

Board  of  Governors  of  tlie  Federal  Re- 
serve System.  August  6,  1976. 

Griffith  L.  Garwood. 
Assi^tatit  Secretary  of  the  Board. 

I FR  Doc  76-23700  Filed  8-12- 76:8:45  am! 


CUBANC  CORP. 

Order  Approving  Formation  of  Bank 
Holding  Company 

CUbanc  Corp.,  Coluiiibiis,  Ohio,  ha.s 
apiJlied  for  the  Board".s  approval  under 
.=;ection  3iaKli  of  the  Bank  Holding 
Company  Act  il2  U.S.C.  1842ia>ilu  of 
formation  of  a  bank  holding  company 
through  acquisition  of  100  per  cent  (less 
directors*  qualifying  shares'  of  the  vot- 
ing shares  of  The  Alexandria  Bank  Com- 
pany, Alexandria.  Ohio  ("Bank"!. 

Notice  of  the  application,  affording  op- 
portunity for  interested  persons  to  sub- 
mit comments  and  vieu.s.  lias  been  given 
in  accordance  with  section  3'bi  of  the 
Act.  Tlie  time  for  filing  comment",  and 
views  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factois  set 
forth  in  section  3<ci  of  the  Act  <  12  U  S  C 
18421  CI  I. 

Applicant  is  a  recently  formed  corpora- 
tion organized  for  tlic  puriw.se  of  becom- 
ing a  bank  holding  company  '  through 
tlio  acquisition  of  Bank.  Bank  holds  total 
drposits  of  approximately  $2.8  million, 
representing  1.1  percent  of  total  deposits 
in  commercial  banks  in  the  relevant 
banking  market '  and  is  the  smallest  of 
five  banking  organizations  in  the  mar- 
ket.^ 

Since  Applicant  has  no  present  opera- 
tions or  subsidiaries,  consummation  of 
the  proposed  transaction  would  not  have 
any  adverse  effect  on  existing  or  poten- 
tial competition.'  nor  would  it  increa.se 
the  concentration  of  banking  je.souicc* 
or  have  an  adverse  effect  on  other  banks 
in  the  relevant  market.  Thus,  the  Board 
concludes  that  competitive  considera- 
tions are  consistent  with  appro\;ii  of  the 
application. 

The  financial  and  managerial  re- 
.sources  of  Applicant  and  Bank  are  re- 


-  Application  proces.s€d  by  the  Reserve 
Bank  on  behalf  of  the  Board  of  Governors 
under  delegated  authority. 

'  4(c)  (8)  and4rc)(12)  notifications  proc- 
essed by  Reserve  Bank  on  behalf  of  the 
Board  of  Governors  under  delegated  au- 
thority. 


Applicant  was  oi-ganized  by  The  Oliio 
Central  Credit  Union.  Inc..  Columbus.  Ohio, 
and  The  Ohio  Credit  Union  League,  Colum- 
bus, Ohio.  Applicants  shares  are  to  be  held 
by  seven  individuals  and  24  State  chartered 
credit  unions.  No  credit  union  will  own  more 
than  5  percent  of  the  outstanding  voting 
shares  of  Applicant. 

-The  relevant  banking  market  is  approxi- 
mated by  Licking  County  except  for  the 
Townships  of  Jersey,  Lima,  and  Etna 

•All  banking  data  are  as  of  June  30.  1975. 

'  No  credit  union  that  will  share  in  the 
ownership  of  Applicant  operates  In  the  rele- 
vant banking  m.irket 


garded  as  satisfactory  and  the  futi;re 
prospects  for  each  appear  favorable.  Ap- 
plicant will  not  incur  debt  incident  to 
the  subject  proposal.  It  is  expected  th;.t, 
following  consummation  of  this  proposd. 
Bank  will  increase  interest  rates  it  pays 
on  savings  deposits,  initiate  a  credit  card 
program,  and  expand  its  hours  of  oper- 
ation. Accordingly,  considerations  relat- 
ing to  the  convenience  and  needs  of  the 
communities  to  be  served  lend  some 
weight  toward  approval  of  the  applica- 
tion. It  is  the  Boards  judgment  that  the 
proposed  acquisition  would  be  in  the  pub- 
lic interest  and  should  be  approved. 

On  the  basis  of  the  record,  the  applica- 
lion  is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  <  a »  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Order  or  <bi  later  than  three  month.s 
after  the  effective  date  of  this  Order,  im- 
less  .such  period  is  extended  for  good 
cau.sc  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Cleveland  pursuant  to 
delegated  authority. 

B:.   order  of  the  Board  of  Go\ernor.. 
I  i;«'!tivc  August  4.  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 

|FH  Dw. 76 -23694  Filed  8-12   76:8:45  ami 


FIRST  YUKON   BANKSHARES.   INC. 

Order  Approving  Formation  of  Bank 
Holding  Company 

First  Yukon  Bank.shares,  Inc..  Okla- 
lioma  City.  Oklahoma,  has  applied  for 
the  Boards  approval  luider  section  3<a' 
'  1 .  of  the  Bank  Holding  Companv  Act 
<  12  U.S.C.  18421  a  >  ( i .  )  of  formation  of  a 
bank  holding  company  thi-ough  acquisi- 
tion of  84.77  percent  of  the  voting  shares 
of  The  First  National  Bank  of  Yukon. 
Yukon.  Oklahoma  ("'Bank"). 

Notice  of  the  application,  affording  oij- 
portunity  for  interested  persons  to  sub- 
mit comments  and  views,  has  been  given 
in  accordance  with  section  3ib)  of  the 
Act.  The  time  for  filing  comments  and 
\icws  has  expired,  and  the  Board  has 
considered  the  application  and  all  com- 
ments received  in  light  of  the  factors  set 
forth  in  section  3(c>  of  the  Act  '  12  US  C 
1842'C»  t. 

Applicant,  a  nonoperating  corporation 
with  no  subsidiaries,  was  organized  for 
ihejjurpose  of  becoming  a  bank  holding 
ctimpany  through  the  acquisition  of 
Bank.  Bank  holds  deposits  of  $23.7  mil- 
lion '  and  is  the  30th  largest  bank  in  the 
relevant  banking  market,'  conti-olling 
less  than  one  per  cent  of  the  total  de- 
posits   in     commercial     banks     in     tlie 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Walllch,  Coldwell,  Jackson, 
Partee,  and  Lilly.  Absent  and  not  voting: 
C^overnor  Gardner. 

'All  banking  data  are  as  of  December  31. 
1075. 

-Tlie  relevant  banking  market  Is  approxi- 
mated by  the  Oklahoma  City  SMSA,  which  Is 
comprised  of  Canadian,  Cleveland,  McClaIn, 
Oklahoma  and  Pottawatomie  Counties 
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market.  Upon  acquisition  of  Bank,  Ap- 
plicant would  control  approximately  0.2 
per  cent  of  the  total  commercial  bank 
deposits  in  the  State  of  Oklahoma. 
Since  the  proposed  transactions  is  es- 
sentially a  reorganization  of  Bank's  pres- 
ent ownership  into  corporate  form,  con- 
summation of  the  proposal  would  not 
appear  to  have  any  adverse  effects  on 
other  banks  or  on  competition  in  the 
relevant  market.  Therefore,  competitive 
considerations  are  consistent  with  ap- 
proval of  the  application. 

The  financial  and  managerial  re- 
sources of  Applicant  and  Bank  are  re- 
garded as  satisfactory.  Tlie  future  pros- 
pects of  Applicant  are  dependent  upon 
those  of  Bank,  which  also  are  regarded 
as  satisfactory.  Although  Applicant  will 
assume  debt  in  acquiring  the  shares  of 
Bank,  it  appears  that  income  and  man- 
agement fees  from  Bank  will  provide 
sufficient  revenue  to  Applicant  to  service 
the  debt  adequately  without  adversely 
affecting  the  financial  condition  of  Bank. 
In  addition.  Applicant  has  committed 
that,  during  the  period  of  debt  amortiza- 
tion, it  will  not  retire  or  pay  dividends 
on  any  of  its  non-cumulative  preferred 
stock  until  after  each  respective  year's 
principal  and  interest  payments  of  Appli- 
cant's acquisition  debt  have  been  amor- 
tized as  projected  and  unlcs.s  Bank's  cap- 
ital has  been  maintained  as  projected. 
Accordingly,  considerations  relating  to 
banking  factors  are  consistent  with  ap- 
proval. Although  consummation  of  the 
transaction  would  have  no  immediate  ef- 
fect on  area  banking  needs,  considera- 
tioas  relating  to  the  convenience  and 
needs  of  the  community  to  be  served  are 
consistent  with  approval  of  the  applica- 
tion. It  is  the  Board's  judgment  that  con- 
sumation  of  the  proposed  transaction 
would  be  consistent  with  the  public  inter- 
est and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  applica- 
tion is  approved  for  the  reasons  sum- 
marized above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calendar 
day  following  the  effective  date  of  this 
Oi-dcr  or  (b)  later  than  three  months 
after  the  effective  date  of  this  Order, 
unless  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Kansas  City  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governois." 
effective  August  6,  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board. 

[FR  Doc.76-23695  Filed  8-12-76:8:45  ain] 


NOTICES 

cant" I.  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  Com- 
pany Act,  has  applied  for  the  Board's 
approval,  imder  section  4<c)(8)  of  the 
Act  (12  U.S.C.  1843tc)(8))  and  §225.4 
(b)  12)  of  the  Board's  Regulation  Y  (12 
CFR  §  225.4 lb)  (2) ),  to  acquire  100  per- 
cent of  the  outstanding  shares  of  Green- 
wood Life  Insurance  Company.  San  An- 
tonio, Texas  ("Company" i.  a  company 
that  will  engage  in  the  activity  of  under- 
wTiting  credit  life  insurance  and  credit 
accident  and  health  insurance  that  is 
directly  related  to  extensions  of  credit 
bv  the  bank  holding  company  system. 
Such  activities  have  been  determined  by 
the  Board  to  be  closely  related  to  banking 
tl2CFR225.4<a)  dO)). 

Notice  of  the  applications,  affording 
opportunity  for  interested  persons  to 
-submit  comments  and  views  on  the  public 
interest  factors,  has  been  duly  published 
(41  Federal  Register  23759 ».  The  time 
for  filing  comments  and  views  has  ex- 
pired, and  the  Board  has  considered  the 
application  and  all  comments  received  in 
the  light  of  the  public  interest  factors 
set  forth  in  section  4*0  tS'  of  the  Act 
112 U.S.C.  1843(c) (8i  >. 

Anplicant.  the  34th  largest  banking  or- 
ganization in  Texas,  controls  one  bank. 
National  Bank  of  Fort  Sam  Houston,  San 
Antonio,  with  deposits  of  approximately 
S129.2  million,  repre.'^enting  1.3  percent 
of  the  total  deposits  in  commercial  banks 
in  the  State.' 

Company  is  an  existing  life  insurance 
company,^  the  activities  of  which  are  lim- 
ited to  reinsurance  of  ordinary  life  poli- 
cies Lssued  by  its  present  parent  com- 
pany. Government  Personnel  Mutual 
Life  Insurance  Company  ("GPMLIC") 
After  consummation.  Company  would 
terminate  its  captive  reinsurance  activi- 
ties for  its  present  parent,'  and  com- 
mence both  reinsurance  activities  and 
direct  underwriting  activities  for  Appli- 
cant, Since  the  proposal  thus  essentially 
involves  a  de  novo  activity,  consumma- 
tion of  the  transaction  would  not  have 
anv  significant  adverse  effects  on  exist - 


FORT  SAM   HOUSTON   BANKSHARES. 
INC. 

Order  Approving  Acquisition  of  Greenwood 
Life  Insurance  Co. 

Fort  Sam  Houston  Bankshares.  Incor- 
porated. San  Antonio.  Texas    c'Appli- 


» Voting  for  this  action:  Chairman  Bvim* 
and  Governors  Walllch.  Coldwell.  Jackson. 
Partee  and  Lilly.  Absent  and  not  voting: 
Governor  Gardner.! 


•All  banking  data  are  as  of  December  31. 
1075,  and  reflect  bank  holdinp  company  ac- 
quisitions and  formations  as  of  April  1,  1976 

-"Companv  holds  life  insurance  policies 
with  a  face  value  of  $236,500  pursuant  to 
reinsurance  agreement*;  with  il«  present 
parent.  It  does  so  to  qualify  as  an  insurer, 
and  thereby  retain  its  charter,  under  the 
Texas  Insurance  Code.  At  the  time  of  con- 
summation. Company  will  simultaneou.sly 
reinsure  approximately  $3.8  million  face 
value  of  insurance  in  force  formerly  under- 
written by  Bank's  present  insurance  under- 
writer in  connection  with  past  exten.sions  of 
credit  by  Bank.  Tlie  relnstirance  transaction 
Is  to  be  undertaken  to  allow  Company  to  re- 
tain its  charter;  thereafter.  Company  will  be- 
gin Its  underwriting  activities. 

'In  order  to  ensure  that  Company  will 
engage  in  no  insurance  activities  carried  over 
from  its  former  parent  that  are  impermissible 
for  subsidiaries  of  bank  holding  companies, 
a  clause  in  the  contract  of  sale  between  Ap- 
plicant and  GPMLIC  provides  that  the  rein- 
surance agreements  in  existence  between  the 
two  parties  shall  be  terminated  and  that 
GPMLIC  shall  recapture  all  of  such  reinsur- 
ance, thereby  relieving  Company  as  resln^urer 
immediately  following  consummation. 


34367 

ing  or  potential  competition  in  the  rele- 
vant market.' 

Credit  Ufe  and  credit  accident  and 
health  insurance  is  generally  made  avail- 
able by  banks  and  other  lenders  and  is 
designed  to  assure  repayment  of  a  loan 
in  the  event  of  d«ath  or  disability  of 
the  borrower.  In  connection  with  its  ad- 
dition of  credit  insurance  underwTiting 
to  the  list  of  permissible  activities  for 
bank  holding  companies,  the  Board 
stated: 

To  assure  that  engaging  in  the  underwrit- 
ing of  credit  lite  and  credit  accident  and 
health  Insurance  can  reasonably  be  expected 
to  be  in  the  public  interest,  the  Board  wUl 
only  approve  applications  in  which  an  ap- 
plicant demonstrates  that  approval  will  bene- 
fit the  consumer  or  result  in  other  public 
benefits.  Normally,  such  a  showing  would 
be  made  by  a  projected  reduction  In  rat?s 
or  increa.'^e  In  policy  beneflt-s  due  to  bank 
holding  company  performance  of  this  ser\  ice 

Applicant's  Bank,  through  two  policies 
issued  by  an  unaffiliated  insurance  com- 
pany, now  offers  to  its  customers  credit 
life  in.surance  on  a  single  life  in  connec- 
tion with  installment  and  revolving 
credit  loans  it  originates.  Rates  now  be- 
ing charged  for  this  coverage  are  39.9 
percent  below  maximum  rates  permitted 
by  State  law.  Applicant  pi-oposes  to  re- 
duce cun-ent  rates  by  3.57  percent  result- 
ing in  rates  that  are  42.1  percent  below 
State  regulatory  maxima.  Applicant 
further  proposes  to  begin  offering  cover- 
age on  single  payment  consumer  loans 
and  coverage  on  joint  lives  when  appli- 
cable. The  proposed  rates  for  this  cover- 
age are  3.55  percent  below  State  regula- 
tory maxima.  Moreover,  Bank  cuirentlv 
does  not  offer  credit  accident  and  health 
insurance  to  its  credit  customers.  Appli- 
cant proposes  to  iirovide  this  coverage  at 
3.51  percent  below  State  regulatory 
maxima.  As  an  additional  public  bene- 
fit. Apt:)licant  would  increase  maximum 
credit  life  insurance  coverage  from  $10.- 
000.  the  present  maximum,  to  $20,000  ex- 
cept on  revolving  credit  loans,  where  the 
limit  would  remain  at  SIO.OOQ.  Anplicnnt 
also  proposes  to  extend  from  one  month 
to  thi-ee  months  the  period  during  which 
coverage  on  the  life  of  a  borrower  in  de- 
fault would  continue. 

Although  policies  currentlv  in  use  by 
Bank  do  not  contain  a  suicide  exclusion 
provision.  Applicant  proposes  to  include 
such  a  provision  in  its  policies  from 
Company.  The  suicide  exclusion  is  a 
standard  provision  in  policies  issued  by 
the  six  credit-related  inFurance  sub- 
sidiaries of  bank  holding  companies 
presently  doing  business  in  Texas.  The 
Board  does  not  view  Applicants  proposed 
addition  of  the  suicide  exemption  provi- 
sion as  significantly  reducing  the  net 
public  benefits  that  will  result  from  the 
implementation  of  the  other  elements  of 
the  Applicant's  proposal.  Accordingly, 
the  Board  finds  that  Applicant's  pro- 
posed premium  rate  reductions  and  its 


« The  San  Antonio  SMSA  Is  the  relevant 
credit-related  Insurance  market  for  purposes 
of  analyzing  the  competitive  effects  of  the 
proposal. 
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NOTICES 


,  proposed  increases  in  policy  coveraf<e  are 
procompetitive  and  in  the  public  inter- 
est. 

Based  upon  the  foregoing  and  other 
ronsiderations  reflected  in  the  record,  in- 
cluding a  commitment  by  Applicant  to 
maintain  on  a  continuing  basis  the  pub- 
lic benefits  that  the  Board  has  found  to 
be  reasonably  expected  to  result  from 
this  proposal  and  upon  which  the  ap- 
proval of  this  proposal  is  based,  the 
Board  has  determined  that  the  bal- 
ance of  the  public  interest  factor.s  the 
Board  is  required  to  consider  under  sec- 
tion 4'cm8i  is  favorable.  Accordingly, 
the  ajiplication  is  hereby  approved.  Thi.s 
determination  is  .subject  to  the  condi- 
tions sot  forth  in  S225.4ici  of  Regula- 
tion Y  and  to  the  Board's  authority  to 
requue  such  modification  or  termination 
of  the  activities  of  a  holding  company  or 
any  of  its  subsidiares  as  the  Board  finds 
necessary  to  assure  compliance  .with  the 
provisions  and  purposes  of  the  Act  and 
the  Boards  regulations  and  orders  issued 
thereunder,  or  to  prevent  evasion  there- 
of. 

The  tran.saction  shall  be  made  not  later 
than  three  months  after  the  effective 
date  of  this  Order,  unless  such  period  is 
e.xtended  for  good  cause  by  the  Board  or 
by  the  Federal  Reserve  Bank  of  Dallas, 
pursuant  to  authority  hereby  delegated. 

By  order  of  the  Board  of  Governors, 
etTective  August  6.  1976. 

Griffith  L.  Garwood. 
Asuistant  Secretary  of  the  Board. 

|FR  Doc  76  23696  Filed  8   12  76;8:4.=>  ani| 


LITCO   CORPORATION    OF   NEW   YORK 
Acquisition  of  Bank 

LITCO  Corporation  of  New  York. 
Garden  City.  New  York,  has  applied  for 
the  Board's  approval  under  section  3 'a) 
(3 1  <jf  the  Bank  Holding  Company  Act 
•12  U.S.C.  1842<a'(3'i  to  acquire  100 
percent  of  the  vothig  shares  of  Long  Is- 
land National  Bank.  Hick.sville.  New 
York.  The  factors  that  are  considered  in 
acting  on  the  application  are  set  forth  in 
section  3<ci  of  the  Act  (12  U.S.C.  1842 
'c '  ' . 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York.  Any  person  wishing  to  comment  on 
the  application  should  submit  vievvs  in 
writing  to  the  Secretary.  Board  of  Gov- 
ernors of  the  Federal  Reserve  System. 
Washington,  D.C.  20551,  to  be  received 
not  later  than  August  24.  1976. 

Board  of  Governors  of  the  Federal 
Reserve  System,  August  6,  1976. 

Griffith  L.  Garwood, 
Assistant  Secretary  of  the  Board. 
|FR  Doc  76-23697  Filed  8-12  76;a.45  ami 


SEiLON.    INC. 

Acquisition  of  Bank 

Seilon.  Inc..  Toledo.  Ohio,  ha--  applied 
for  the  Board's  approval  under  section 
3iaii3i  of  the  Bank  Holding  Company 
Act  '12  U.S.C.  1842(a>  (3-  i  to  retain  ap- 
proximately .4  per  cent  of  the  voting 
shares  of  Nevada  National  Bancorpora- 
tion  I  formerly  First  Bancorporation  • . 
Reno.  Nevada.  The  factors  that  are  con- 
sidered in  acting  on  the  application  are 
set  forth  in  .section  3ici  of  the  Act  '12 
U.SC.  1842<c>>. 

Tlie  application  may  be  in.':pected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  San 
Francisco.  Any  person  wishintj  to  com- 
ment on  the  application  should  .submit 
views  in  writing  to  the  Secretary.  Board 
of  Governors  of  the  Federal  Reserve 
S.vstem.  Washington.  D.C.  205."j1.  to  be 
received  not  later  than  So'Jtcinber  7 
1976. 

Board  of  Governors  of  the  Fcdci:.]  Ri  - 
serve  S.vstem.  August  6.  1976. 

Griffith  L.  Garwood. 
A^.'iistont  Secretary  o/  the  Board. 
;FRDoc76  23698  Filed  8   12-7(1:8  :45  am  | 


SPALDING   CITY   CORP 
Formation  of  Bank  Holding  Company 

The  Spalding  City  Corporation. 
Snalding  City.  Nebraska,  has  apphed  for 
the  Board "s  approval  under  section  3'a  > 
<  1 '  of  the  Bank  Holding  Companv  Act 
;12  U.S.C.  1842(aMi.i  to  become  a 
bank  holding  company  through  acquisi- 
tion of  80  percent  or  more  of  the  voting 
shares  of  Spalding  City  Bank.  Spaldin.g. 
Nebra.ska.  The  factors  that  are  consid- 
ered in  acting  on  the  application  are  set 
forth  in  section  3'ci  of  the  Act  '12 
U.S.C.  ?  1842'Ci). 

The  application  m.iy  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansa,-; 
City.  Any  person  wLshing  to  comment 
on  the  application  should  submit  vews 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve  Sys- 
tem, Washington.  D.C.  20551  to  be  re- 
ceived no  later  than  September  8    1976. 

Board  of  Governors  of  the  Federal  Re- 
serve System.  August  9.  1976. 

Griffith  L.  Garwood. 
Assistant  Secretary  of  the  Board 

iFR  Doc  7C-2.3699  Filed  8-12-  76  8  4.T  ami 


•Voting  for  this  action:  Cbalrnian  Burns 
and  Oovemors  Walllch,  Coldwell,  Jackson, 
Part«e.  and  Lilly.  Absent  and  not  voting: 
Governor  Gardner. 


FEDERAL  TRADE   COMMISSION 
HARMSCO,   INC. 

Denial  of  Application  for  Waiver  of 
Magnuson-Moss  Warranty  Act 

I.  By  application  dated  September  4, 
1975.  Harmsco,  Inc.  iHarmsco'.  a  man- 
ufacturer of  swimming  pool  water  treat- 
ment systems,  requested  a  waiver  of  sec- 
tion 102  fo  of  the  Magnuson-Moss  War- 
ranty Act,  Pub.  L  93-637,  15  U  S  C  2302 
<c>  (the  "Act"). 


Section  102ic)  of  the  Act  provides 
Uiat  no  warrantor  of  a  consumer  prod- 
uct may  condition  has  written  or  im- 
plied warranty  of  such  product  on  tlie 
consumer's  using,  in  connection  with  such 
product,  any  article  or  service  (other 
than  one  provided  without  charge  >  iden- 
tified by  brand,  trade  or  corporate  name, 
unless  a  waiver  of  this  provision  is  grain- 
ed by  the  Conmiission. 

Harmsco  .seeks  the  waiver  in  order  to 
1!  c  the  following  clause  in  its  warranty: 

Tills  guarantee  i.s  void  if  filter  cartridges 
other  than  those  manufactured  by  Harmsco. 
In'.-,  are  used  in  this  Alter. 

As  required  by  section  102'ci.  the 
Commission  published  Harmsco's  apph- 
c.ition  in  the  December  18,  1975  Federal 
Register  for  public  comment.  The  record 
\\as  open  for  comment  until  February  16. 
1976.  The  only  evidence  submitted  and 
;<rguments  made  in  connection  with  th(^ 
waiver  application  were  those  of  the  ap- 
plicant. 

The  application  of  Harmsco.  Inc.  for  a 
\\aiver  of  section  102(c>  is  denied  for  the 
r;asor!s  set  forth  below. 

II.  There  are  two  distinct  products  un- 
der consideration  in  this  waiver  request: 
(11  The  filter  unit  ("unit"!  and  '2'  the 
filler  cartridse  ("cartridge  "> .  Tlie  unit 
consists  of  mimps,  pipes,  tank,  housing 
and  related  components.  Harmsco's  pro- 
loosed  warranty  covers  only  the  unit.  The 
unit  is  a  relatively  expensive  product  with 
a  service  life  expectancy  of  at  lea.st  ten 
years  'as  evidenced  by  the  duration  of 
the  warranty  against  defects  offered  by 
the  manufacturer) . 

The  cartridge  is  a  cylindrical  device 
which  is  inserted  into  the  unit  which  acts 
as  the  filtering  element.  The  unit  pumps 
water  tlirough  the  cartridge  to  be  fil- 
tered. Harmsco  seeks  a  waiver  so  that  the 
cartridge  may  be  identified  by  brand 
name  in  tlie  unit's  warranty  and  it.s  use 
made  a  condition  of  warranty  coverage. 
Cartridges  must  be  replaced  regularly 
throughout  the  life-cycle  of  the  unit  to 
keep  the  filtration  system  operatmg: 
tlieir  cost  is  minor  in  comparison  to  the 
(ost  of  the  unit. 

Section  102' c>  provides  that  "the  pro- 
iiibition  of  this  subsection  may  be  waived 
by  the  Commission  if — 

a  I  The  warrantor  satisfies  the  Com- 
mission that  the  warranted  product  will 
function  properly  only  if  the  article  or 
service  so  identified  is  used  in  connec- 
tion with  the  warranted  product  and 

'2'  The  Commission  finds  that  siaii 
;i   waiver  is  in  the  public  interest.  ' 

In  support  of  the  waiver  request  the  ap- 
plicant has  submitted  the  following 
materials : 

( 1 1  Two  photographs  of  weighted 
b.irrels  each  supported  by  three  cart- 
ridges. One  barrel  is  supported  by  three 
non-Harmsco  cartridges  while  the  other 
IS  supported  by  three  Harmsco  cart- 
ridges. These  photographs  show  that  the 
non-Harmsco  cartridges  deform  under  a 
weight  of  255  lbs.  while  Harmsco  cart- 
ridges can  support  at  least  440  lbs.  with- 
out similar   deformation.   There   is   no 


FfDERAl   REGISTER,    VOL.    41,    NO.    158 — FRIDAY,    AUGUST    13     1976 


indication  on  the  record  of  the  relevance 
of  this  feature  to  the  statutory  stand- 
ard. 

(2>  Three  advertisements  for 
Harmsco  cartridges.  These  advertise- 
ments set  out  the  applicant's  product 
claims  for  its  products.  There  is  no 
documentation  in  the  advertisement 
supporting  the  advertised  claims. 

(3)  A  "Sv.imming  Pool  Filter  Evalua- 
tion Program"  report  dated  Septem- 
ber 22.  1972  by  Enviro-Engineers,  Inc., 
600  Bancroft  Way.  Berkeley.  California 
("1012  Report").  This  report,  commis- 
sioned by  Harmsco  compares  the  per- 
formance of  the  Harmsco  filtration  sys- 
tem to  three  other  systems  in  six  dif- 
ferent areas:  turbidity.  pH.  alkalinity. 
oil  and  grease,  residual  clilorine  and 
hardness.  The  other  systems  used  sand, 
sand  and  gravel,  and  earth,  respectively. 
Instead  of  cartridges  as  the  filtering  ele- 
ment. This  report  concludes  tliat  the 
Harmsco  system  has  better  overall  per- 
formance characteristics  tlian  the  otlicr 
systems  tested. 

14 1  A  "Filter  Evaluation  Program" 
report  dated  January  24.  1974  by  Engi- 
neering Science.  Inc..  600  Bancroft  Way. 
Berkeley.  California  ("1974  Report"'. 
Also  commissioned  by  Harmsco,  this  re- 
port contains  11  pages  of  description  of 
test  procedures,  results  and  conclusions. 
Harmsco's  cartridges  were  compared  to 
systems  using  sand,  earth  and  two  dif- 
ferent non-Harmsco  cartridges  as  filter- 
ing elements.  These  systems  were  com- 
pared in  terms  of  turbidity  removal, 
length  of  filtration  cycle,  and  filtration 
capacity.  This  report  concludes  that  Llie 
Harmsco  system  gives  better  overall  per- 
formance than  both  the  non-cartridge 
systems.  It  further  concludes  that 
Hannsco  cartridges  used  in  conjunction 
with  a  Harmsco  unit  perform  better  than 
other  cartridges  used  in  conjunction 
with  the  same  unit. 

Initially,  the  two  reports  raise  a  cru- 
cial question :  does  a  demonstration  that 
the  tied-in  product  is  more  efficient  than, 
or  superior  in  performance  to.  other 
products  of  the  same  kind  satisfy  the 
statutory  standard  that  "the  warranted 
product  will  function  properly  only  if" 
the  tied-in  product  is  used  in  connection 
with  it.  To  answer  this  an  understanding 
of  the  underlying  policy  of  section  102 
(c)  is  necessary. 

The  clear  inupose  of  section  102' c 
Is  to  prohibit  the  implementation  of 
tying  arrangements  by  means  of  war- 
ranties. Tying  arrangements  have  long 
been  held  to  be  "unreasonable  in  and  of 
themselves  whenever  a  party  has  suf- 
ficient economic  power  with  respect  to 
the  tying  product  to  appreciably  re- 
strain competition  in  the  free  market 
for  the  tied  product  and  a  'not  insub- 
stantial' amount  of  Interstate  commerce 
is  affected".  "Northern  Pacific  R.  Co.  v. 
U.S..",  356  U.S.  1.  &-€  (1958).  Congress 
indicated  in  section  102(c)  its  Inten- 
tion to  prohibit  those  tying  arrange- 
ments imposed  upon  consumers  by 
means  of  a  penalty  of  loss  of  warranty 
coverage. 
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With  this  background  in  mind,  the 
Commission  believes  that  a  mere  demon- 
stration of  the  superior  performance 
characteristics  does  not  satisfy  the 
"function  properly"  standard. 

The  proper  functioning  of  the  war- 
ranted product  is  not  necesarily  tlie  best 
functioning  of  that  product.  Some  con- 
sumers may  wish  to  choose  a  lower  level 
of  performance  in  consideration  of  other 
factors  such  as  price  or  availability.  To 
constuners  making  such  a  choice  the 
warranted  product  is  still  "functioning 
properly"  in  acordance  with  their  de- 
sires, even  though  it  may  not  perform  at 
its  highest  efficiency. 

This  construction  of  section  102' ci 
does  not  prohibit  a  warrantor  from  re- 
quiring the  consumer  to  use  a  secondary 
product  or  service  of  praticular  objec- 
tive specifications  if  the  warrantor 
possesses  a  reasonable  basis  to  conclude 
that  such  specifications:  (1>  Are  rea- 
sonably related  to  the  warranted  prod- 
ucts  performance  or  tlie  warrantor's 
liability  under  the  written  warranty; 
and  (2 '  are  not  being  used  to  evade  the 
proliibition  of  Section  102(c'.  For  ex- 
ample. Harmsco  may  require  tlie  use  of 
a  cartridge  with  a  particular  porosity. 
(This  specification  is  given  as  an  illus- 
tration: it  is  not  the  Commission's  view 
of  an  appropriate  standard.)  In  con- 
trast to  brand  name  identification,  such 
a  requirement  does  not  reduce  competi- 
tion because  consumers  may  choose 
among  those  brands  meeting  the  speci- 
fications, allowing  any  manufacturer  to 
compete  for  the  consimier's  business. 

Even  assuming,  arguendo,  that  a  show- 
ing of  superior  performance  v.'ould  meet 
the  statutory  standard,  the  test  reports 
submitted  by  Harm'^co  fail  to  demon- 
strate this,  as  the  relevance  and  validity 
of  tlie  reports'  conclu-  ions  are  subject  to 
considerable  doubt. 

Tiie  1972  Report  does  not  demonstrate 
such  superior  performance,  as  it  does 
not  comiJare  Hannsco  cartridges  to  other 
cartridges:  rather,  it  compares  Harmsco 
cartridges  to  filtration  systems  using 
sand,  sand  and  gravel,  and  cartli  as  the 
filtering  element.  These  other  elements 
are  incompatible  with  the  HaiTUsco  unit, 
Tlius  v.hile  the  report  may  support  an 
assertion  that  cartridge  filtration  sys- 
tems, in  reneral.  are  superior  to  other 
types  of  filtration  systems,  it  is  not  re- 
sponsive to  the  issues  that  section  102(c) 
poses. 

While  the  1974  Report  similarly  com- 
pares Harmsco  cartridge  systems  with 
non-cartridge  systems,  it  also  compares 
them  with  other  cartridge  systems.  To 
this  extent  the  1974  Report  gives  more 
support  to  Harmsco's  assertion  that 
Harmsco  cartridges  are  superior  to  other 
cartridges.  However,  this  report  has 
other  weaknesses  which  compromise  its 
validity  as  support  for  the  assertion  that 
Harmsco  cartridges  are  superior  to  other 
cartridges. 

First,  there  is  no  indication  that  the 
two  non-Harmsco  cartridges  compared 
to  the  Harmsco  cartridge  are  a  repre- 
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sentative  sample  of  all  po.ssible  substitute 
cartridges.  Without  such  a  showing,  the 
Commission  Is  unable  to  rely  on  the  re- 
port's conclusions. 

Second,  the  non-Harmsco  cartridges 
v.cre  physically  altered  to  fit  into  the 
Harmsco  unit  used  in  the  tests  conducted. 
Tliis  alteration  raises  serious  doubts  as 
to  the  validity  of  the  test  results.  The 
ai)))licant  for  a  waiver  bears  the  burden 
of  proving  that  such  comparative  tests 
follow  proper  methodolo.cy  in  reacliing 
their  conclusions. 

III.  Accordingly,  the  Commission  has 
concluded  that  Harmsco  has  failed  to 
satisfy  the  statutory  standard  for  ob- 
taining a  waiver  of  Section  102'c>.  The 
request  is  denied. 

(Sec.  102,  88  Stat.  2183   (15  U.SC  23021.) 

By  direction  of  the  Commission  dated 
August  4.  1975. 

Charles  Tobin. 

Secretary. 

IFR  DOC.7C  2.3707  Fi?cd  C   12  7G;8-45  ani] 

GENERAL  ACCOUNTING  OFFICE 

REGULATORY    REPORTS   REVIEW 
Receipt  of  Report  Proposal 

The  follov.ing  request  for  clearance  of 
a  report  intended  for  use  in  collecting  in- 
formation from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff. 
GAO,  on  August  6.  1976.  See  44  U.S.C. 
3512'C)  and  'd'.  The  purpose  of  pub- 
lishing this  notice  in  the  Feder.al  Reg- 
ister is  to  inform  the  public  of  such 
receipt. 

The  notice  includes  the  title  of  the  re- 
quest rceived;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in- 
formation; the  agency  form  number,  if 
applicable:  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
EEOC  form  are  invited  from  all  in- 
terested persons,  organizations,  public 
interest  groups,  and  affected  businesses. 
Because  of  the  limited  amount  of  time 
GAO  ha-s  to  review  tlie  proposed  foiTn, 
comments  'in  triplicate)  must  be  re- 
ceived on  or  before  August  31,  1976,  and 
should  be  addressed  to  Mr.  John  M, 
Lovelady,  Acting  Assistant  Director, 
Regulatory  Reports  Review.  Room  5216, 
425  I  Street,  NW.,  Washmgton,  D.C. 
20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reixirts  Review  Staff,  202-376-5425. 

Equ.al  Employment  Opportunity 
Commission 

EEOC  requests  clearance  of  a  revision 
to  Form  EEO-1,  Equal  Employment  Op- 
portunity Employer  Information  Report. 
Tlie  filing  of  this  report  is  required  of 
all  employers  with  100  or  more  em- 
ployees and  certain  Federal  government 
contractors  and  first-tier  subcontractors 
with  50  or  more  employees  who  are  sub- 
ject to  Title  VTL  of  the  Civil  Rights  Act 
of  1964,  as  amended  by  the  Equal  Em- 
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ployment  Opportunity  Act  of  1972.  Form 
EEO-1  will  be  revised  to  reflect  five  new 
race  ethnic  categories  as  follows: 

a.  White  (Not  of  Hispanic  Origin*. 
All  persons  having  origins  in  any  of  the 
original  peoples  of  Europe,  North  Africa, 
the  Middle  East,  or  the  Indian  Subcon- 
tinent. 

b.  Black  <Not  of  Hispanic  Origin*.  All 
persons  having  origins  in  any  of  the 
black  racial  groups. 

c.  Hispanic.  All  pensons  of  Mexican. 
Puerto  Rican.  Cuban.  Central  or  South 
American,  or  other  Spani.sh  culture  or 
origin,  regardless  of  race. 

d.  Asiaji  or  Pacific  Islanders.  All  per- 
sons having  origins  in  any  of  the  original 
peoples  of  the  Far  East,  Southeast  Asia, 
or  the  Pacific  Islands.  This  area  includes, 
for  example.  China.  Japan,  Korea,  the 
Philippine  Islands,   and   Samoa. 

e.  American  Indian  or  Alaskan  Native. 
All  per-sons  having  origins  in  any  of  the 
original  peoples  of  North  America. 

EEOC  e.stimates  respondent  burden  to 
a\erage  20  hoiir.s  per  respondent.  Tliere 
are  approximately  40.000  respondents  as 
estimated  by  EEOC. 

Norman  F.  Heyl, 
Regulatory  Reports. 

Review  Afficer. 
!FR  Doc  "6-23689  Filed  8-12-76:8.45  mi;! 

INTERNATIONAL  TRADE 
COMMISSION 

(332-731 

HARMONIZED  COMMODITY  DESCRIPTION 
AND  CODING  SYSTEM 

Public  Notice  of  Hearings  on  Certain 
Draft  Chapters 

The  United  State.s  International  Trade 
Commi.ssion  hereby  gives  notice  that 
public  hearings  will  be  held  at  10  a.m  . 
e  d.t.,  on  September  2,  1976.  in  the  Hear- 
ing Room  of  the  U.S.  International  Trade 
Commi.ssion  Building.  701  E  Street  NW., 
\Va.shington.  DC.  20436  on  drafts  of,  and 
U.S.  comments  on.  the  following  chapters 
of  the  Harmonized  Commodity  Descrip- 
tion and  Coding  System : 

Chapter  64:   Footwear,  gaiters  and   ihe  like; 

parts  of  such  article.'?. 
Chapter  69 :  Ceramic  products. 
Chapter  70:  Glas.s  and  glas.sware 

The  purpose  of  this  hearing  Is  to  obtain 
the  comments  and  views  of  interested 
parties  with  respect  to  draft  chapters  of 
the  Harmonized  Commodity  Description 
and  Coding  System,  and  of  the  U.S. 
comments  stibmitted  in  connection  there- 
with. 

Requests  to  appear  at  the  hearings  on 
the.se  chapters  must  be  filed  in  writing 
with  the  Secretary  of  the  Commission  not 
later  than  August  27.  1976.  Parties  who 
have  properly  entered  an  appearance  by 
this  date  will  be  individually  notified  of 
the  date  on  which  they  are  scheduled  to 
appear.  Such  notice  will  be  sent  as  soon 
as  po.s.sible  after  August  27,  1976.  Any 
person  who  falls  to  receive  such  notifica- 
tion by  August  31,  1976,  should  immedi- 
ately communicate  with  the  Office  of  the 
Secretary    of    the    CommKsion     Parties 
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wishing  to  submit  written  coinmenu;  in 
lieu  of  attendance  at  the  hearlngg^should 
do  so  by  September  13,  1976. 

In  its  public  notice  issued  May  10, 
1976.  regarding  hearings  on  the  chapters 
of  the  Hai-monized  Commodity  Descrip- 
tion and  Coding  S.vstem  (41  FR  19781  of 
May  13,  1976'  interested  parties  were 
notified  regarding  the  rules  governing 
the  conduct  of  the  hoarings.  and  the  .sub- 
mission of  written  statements.  The  Com- 
mission's notice  of  May  10,  1976,  applies 
to  the  hearings  on  the  chapters  being  re- 
leased today  to  the  extent  that  it  i.-^  ap- 
plicable. 

In  its  public  notice  of  May  4.  1976  i41 
PR  18716  of  May  6,  1976 »,  the  Commi.s- 
sion identified  tliose  chapters  which  have 
been  considered  thus  far  by  the  Harmo- 
nized System  Committee,  and  the  chap- 
ters for  which  a  technical  team  draft  ha.s 
been  released.  Since  that  notice  wa,s  is- 
sued the  Commission  has  received  the 
following  draft  chapters  prepared  by  tlae 
technical  team: 

Chapter  12:  OH  seed.-,  and  oleat;nious  frvUt; 
ini.scellaneou.s  grain  .seed.s  and  fruit:  in- 
dustrial and  medical  plants:  straw  and 
fodder. 

Chapter  16:  Preparations  of  meat,  of  iUh  •■1 
crustaceans  or  molluscs. 

Chapter  17:  Sugar  and  sugar  confet  tionary 

Chapter  24:  Tobacco. 

Chapter  27:  Mineral  fuels,  mineral  oils  and 
products  of  their  distillation:  bittinunous 
substances,  mineral  waxes. 

Chapter  63:  Old  clothing  and  old  textik  ar- 
ticles: rags. 

Chapter  87:  Vehicles,  other  than  railway  or 
tramway  rolllngstock.  and  parts  thereof. 

Chapter  88:  Aircraft  and  parts  thereof. 

Chapter  89:  Ships,  boats,  and  floating  strur- 
tures. 

Chapter  98:  Miscellaneous  manjifactured 
articles. 

Copies  of  the  foregoing  diapters  and 
of  the  chapters  and  U.S.  comments 
thereon  which  are  the  sub.iect  of  the 
hearing  are  available  for  public  inspec- 
tion at  the  offices  of  the  Commi.ssion  at 
701  E  Street  NW..  Washington.  D.C. 
20436  or  at  6  World  Trade  Center.  New 
York,  New  York  10048. 

Issued:  August  9.  1976. 

By  order  of  the  Commission. 

Kenneth  R.  Mason, 
Secretari/ 

|FR  Doc.76^23610  Piled  812-76:8:45  am; 

NATIONAL  CREDIT   UNION 
ADMINISTRATION 

PRIVACY  ACT   OF    1974 

Adoption  of  Routine  Use 

On  page  19872  of  the  May  13.  1976, 
edition  of  the  Fedehal  Register  i41  FR 
19872* ,  pursuant  to  the  provisions  of  the 
Privacy  Act  of  1974  'Pub.  L.  93-579) .  the 
National  Credit  Union  Administration 
proposed  an  addition  to  the  routine  uses 
of  each  of  its  systems  of  records  as 
previously  published  on  pages  47427- 
47434  of  the  Federal  Register  of  Octo- 
ber 8.  1975.  Interested  persons  were  given 
until  June  18,  1976,  to  submit  written 
comments  as  to  whether  this  proposal 
should  be  ado!)ted,  reiccted  or  modified. 


In  view  of  the  fact  that  no  unfavorable 
comments  were  received,  the  proposed 
addition  is  hereby  adopted  and  shall  be 
eCFective  immediately. 

C.  Austin  Montgomery. 

Administrator. 

August  6,  1976. 

IFR  Doc.76-23665  Filed  8-12-76:8:45  am] 

OFFICE  OF   MANAGEMENT 
AND   BUDGET 

ADP   SERVICES 
Government  Reliance  on  the  Private  Sector 

Tlie  longstanding  policy  of  Govern- 
ment reliance  on  the  private  sector  for 
goods  and  services,  currently  expressed 
in  OMB  Circular  A-76.  has  not  been  ef- 
fectively implemented  in  many  cases,  in- 
cluding Government  requirements  for 
data  processing  services.  Executive 
agencies  are  extensively  involved  in  tlie 
operation  of  ADP  activities  which  pro- 
vide services  that  are  available  fiom 
commercial  sources. 

To  facilitate  agency  efforts  to  impro^  e 
the  implementation  of  Circular  A-76  in 
this  functional  area,  supplemental  guid- 
ance has  been  prepared  in  the  form  of  a 
draft  Transmittal  Memorandum  to  the 
Circular.  All  interested  parties  are  in- 
vited to  submit  their  views  and  com- 
ments on  this  Memorandum  for  consid- 
eration by  the  Office  of  Federal  Procure- 
ment Policy.  Responses  should  be  re- 
ceived by  September  15.  1976  and  should 
be  addressed  to: 

Administrator  for  Federal  Proctirement  Pol- 
icy, Office  of  Management  and  Budget.  726 
Jack.son  Place,  NW..  Washington  DC 
20503. 

Dated  at  Wa.shington,  D.C.  on  Au- 
gust 10,  1976. 

Hugh  E.  Witt. 
Administrator. 

Executive  Office  of  the  President 

offut:  of  management  and  budget 

(Circular  No.  A-76;  Transmittal 
Memorandum  No.  —  | 

To   inp  Heads  of  Executive  Depabtmfnts 
AND  Establishments 

svbject:  government  reliance  on  com.mkr- 

f  lAb      SERVICES      TO      MEET      AUTOMATIC      D.ITA 
I'ROCESsING  REQUIREMENTS 

I  Purpose.  This  memorandum  provitks 
guidance  for  executive  agencies  In  meeting 
their  requirements  for  general  purpose  data 
proces.s!ng  services  in  accordance  with  the 
Government's  general  policy  of  reliance  on 
Ihe  private  sector  for  Its  needs,  as  set  forth 
in  Office  of  Management  and  Budget  (OMB( 
Circular  No.  A-76,  Policies  for  Acquiring 
Commercial  or  Industrial  F*roducts  and  Ser\  - 
ices  for  Government  Use. 

2.  Authority  and  scopr.  This  Tiansmil t^! 
Memorandum  Ls  issued  under  the  authority 
granted  to  the  Office  of  Federal  Procurement 
Policy  by  Pub.  L.  03-400  to  monitor,  and 
revise  "pollcie-s,  regulations,  procedures,  and 
form.",  relating  to  reliance  by  the  Federal 
Government  on  the  private  sector  to  provide 
needed  property  and  services"  (41  U.S  C. 
405).  It  is  applicable  to  all  general  purpose 
data  processing  activities  operated  and  man- 
aped  by  executive  agencies  that  provide  .•:er\  - 
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Ices    that    are    obtainable    from    a    private 
source,  as  defined  In  Circular  No.  A-76. 

3.  Background.  It  Is  the  longstanding  pol- 
icy of  the  Federal  Government  to  rely  on 
the  private  enterprise  system  to  satisfy  Its 
needs  for  products  and  services,  except  In 
those  specific  cases  where  It  Is  clearly  dem- 
onstrated to  be  in  the  National  Interest  for 
an  agency  to  provide  a  product  or  service  for 
Its  own  use.  In  the  area  of  data  processing, 
agencies  have  generally  purchased  or  leased 
equipment  and  facilities  to  provide  their  au- 
tomatic data  processing  (ADP)  services.  In 
this  approach,  the  nature  and  degree  of  re- 
liance on  the  private  sector  is  distinctly  dif- 
ferent from  acquisition  of  the  needed  serv- 
ice directly  from  a  private  source. 

An  agency  that  procures  facilities  instead 
of  services  generally  maintains  a  staff  with 
the  expertise  necessary  to  perform  system 
design,  software  development,  operation, 
maintenance,  and  logistic  support.  The  serv- 
ice approach,  which  shifts  the  agency  role 
from  performance  to  management  of  the 
ADP  function,  does  not  eliminate  the  need 
for  In-house  expertise,  but  et,tabHshes  It  at 
the  level  necessary  to  prepare  service  per- 
formance specifications  and  to  monitor  the 
performance  of  commercial  services.  Under 
the  policy  of  Circular  No.  A-76,  direct  pro- 
curement of  services,  with  all  the  a-ssciated 
functions  being  performed  In  the  private 
sector,  is  the  preferred  alternative  for  meet- 
ing data  processing  requirements. 

4.  Policy.  Consistent  with  the  Govern- 
ment's general  policy  of  reliance  on  the  pri- 
vate sector,  agencies  will  obtain  ADP  serv- 
ices from  competitive  commercial  sources  in 
preference  to  dirert  operation  of  in-house 
activities,  except  as  provided  in  paragraph  5 
of  Circular  No.  A-76.  All  Government  ADP 
activities  that  meet  the  Circular  No.  A-76 
definition  of  a  commercial  or  industrial  ac- 
tivity are  subject  to  the  requirements  of  the 
Circular,  including  a  "new  start"  review  for 
Initiation,  expansion,  upgrade,  replacement. 
or  modernization.  Current  agency  ADP  op- 
erations that  cannot  be  Justified  under  the 
criteria  specified  In  Circular  No.  A-76  and  this 
Transmittal  Memorandum  shall  be  termi- 
nated In  a  planned  and  appropriate  manner. 

5.  Planning  and  management  guidelines. 
Each  agency  will  initiate  a  positive  action 
program  to  ensure  that  the  policy  and  re- 
quirements of  this  Transmittal  Memoran- 
dum are  fully  and  effectively  Implemented. 
This  program  will  include  the  following  ele- 
ments: 

a.  Review  (and  revision  as  necessary)  of 
all  agency  Instructions  and  directives  re- 
lated to  the  acquisition  of  ADP  support  to 
Identify  and  Incorporate  Circular  No.  A-76 
requirements  with  emphasis  on  the  applica- 
tion of  this  policy  early  In  the  ADP  system 
planning  process. 

b.  Maximum  emphasis  on  "new  starts"  to 
avoid  capital  investment  and  financial  com- 
mitments for  new,  expanded,  or  modernized 
facilities  for  ADP  activities  that  have  not 
been  reviewed  and  Justified  under  Circular 
No.  A-76. 

c.  Preparation  of  a  multiycar  plan,  to  be 
Included  in  the  Spring  ADP  Plan  submitted 
annually  to  OMB,  beginning  with  the  1977 
submission.  This  plan  should  project  new 
and  continuing  ADP  requirements,  and  in- 
clude a  schedule  of  actions  that  will  achieve 
greater  reliance  on  the  private  sector  for 
ADP  services.  Where  appropriate,  agencies 
should  set  goals  and  make  use  of  Manage- 
ment by  Objective  (MBO)  methodology  to 
Increase  reliance  on  the  private  sector. 

d.  Development  of  a  program  outline  for 
achieving  greater  reliance  on  commercial 
services,  with  milestones  and  specific  targets 
where  appropriate,  for  submission  to  OMB 
within  ninety  days  from  the  date  of  issuance 
of  this  Transmittal  Memorandum. 


NOTICES 

6.  Acquisition  guidelines.  Agency  policies 
and  procedures  for  acquiring  ADP  hardware, 
software,  and  services  must  reflect  the  policy 
of  Circular  No.  A-76  and  provide  for  the 
efficient  procurement  of  commercial  ADP 
services.  As  a  minimum,  the  following  guide- 
lines will  be  Implemented  Imn.ediately: 

a.  Government  ADP  requirements  normally 
will  be  expressed  In  terms  of  the  services  to 
be  perfornied.  rather  than  the  equipment 
and  software  to  be  used  in  performing  these 
services.  The  statement  of  requirements 
should  allow  the  contractor  maximum  flexi- 
bility in  the  type  of  equipment  and  per- 
sonnel used,  as  long  as  satisfactory  services 
are  provided. 

b.  Agency  requests  to  the  Genern!  Services 
Administration  (GSA)  for  delegation  of  pro- 
curement authority  for  acquisition  of  ADP 
eqviipment  to  be  operaterl  by  the  agency  will 
Include  a  specific  statement  Indicating  that 
the  proposed  acquisition  has  been  reviewed 
and  approved  under  the  provisions  of  Cir- 
cular No.  A-76,  or  an  explanation  of  why  the 
Circular  does  not  apply. 

c.  Stvidles  to  determine  whether  a  com- 
mercial or  industrial  ADP  activity  can  be 
Justified  on  the  basis  of  cost  should  be  lim- 
ited to  situations  where  there  is  reason  to 
assume  that  in-house  costs  will  be  signifi- 
cantly less  thtwi  competitive  commercial 
prices.  When  cost  studies  are  made  they  will 
include  all  the  cost  elements  specified  in  Cir- 
cvUar  No.  A-76.  Tlie  cost  differential  favoring 
reliance  on  commercial  sources  will  reflect 
the  possibility  of  early  obsolescence  and  the 
uncertainty  of  requirements  which  are  char- 
acteristic of  ADP  operations.  This  differential 
(which  Circular  No.  A-76  specifies  shotild 
normally  be  at  least  10  percent  for  any  new 
start)  should  be  established  for  each  cost 
study  at  a  level  that  is  appropriate  for  the 
degree  of  risk  and  uncertainty  involved  in 
Government  operation  of  that  particular  ac- 
tivity. In  the  case  of  ADP  activities,  this 
differential  can  be  substantially  more  than 
10  percent. 

d.  In  the  preparation  of  a  cost  comparison, 
particular  attention  must  be  given  to  the 
following  areas  to  ensure  an  equitable  and 
accurate  result. 

(1)  Determination  of  a  valid  commercial 
cost  figure  presents  a  serious  problem — gen- 
erally this  requires  solicitation  of  competitive 
bids  for  the  required  services.  Commercial 
firms  have  Indicated  a  willingness  to  provide 
cost  or  price  proposals  if  they  arc  assured 
that  an  objective  cost  study  will  be  made. 

(2)  The  Government  and  commercial  cost 
estimates  must  be  based  on  equivalent 
services. 

(3)  Fair  market  value  of  equipment  and 
facilities  used  in  existing  Government  ADP 
activities,  which  would  become  excess  If  the 
service  were  obtained  connnerclally,  must  be 
determined  and  Included  in  the  study  as  a 
cost  of  Government  performance. 

(4)  Determination  of  the  proper  residual 
or  salvage  value  of  equipment  that  the 
agency  proposes  to  acquire,  in  order  to  ensure 
the  correct  depreciation  cost  in  the  cost 
comparison. 

e.  More  comprehensive  gviidclines  are  being 
developed  to  assist  agencies  In  calculating 
both  the  Government  and  commercial  costs 
of  providing  ADP  services.  In  the  Interim, 
guidance  available  in  CirctUar  No.  A-76  and 
this  Memorandum  will  be  used. 

7.  Termination  guidelines.  All  agency  ADP 
activities  should  be  reviewed  by  Septem- 
ber 30,  1977  to  determine  whether  Govern- 
ment performance  Is  justified  under  the  ex- 
ception criteria  of  Circular  No.  A-76.  When 
a  Government  commercial  or  industrial  ac- 
tivity Is  to  be  terminated  or  reduced,  the 
action  must  be  carefully  planned  to  ensure 
transition  without  the  disruption  of  vital 
services.  Agency  planning  shoiUd  include: 
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a.  All  reasonable  consideration  for  Govern- 
ment employees  displaced  by  termination  or 
curtailment"  of  Government  ADP  activities. 
Including  a  pl^aeed  reduction  of  operations 
to  facilitate  reassignment  and  reduction  by- 
attrition. 

b.  Careful  coordination  of  contract  serv- 
ices. Including  a  period  of  overlap,  when 
necessary,  to  avoid  disruption  of  the  agency 
mission.  i 

8.  Inquiries.  Inqturies  |  concerning  this 
Transmittal  Memorandumnnay  be  submitted 
to  the  Office  of  Management  and  Budget, 
Office  of  Federal  Procurement  Policy,  726 
Jack.son  Place.  NW..  WasMngton,  D.C.  20503. 
telephone  395-3:327  (IDS  Code  103). 

/james  T.  Lvnn, 

Director. 

[FR  Doc .76  23691  Filed  8   12-76:8:45  am] 


[Policy  Letter  No.  76-1] 

OFFICE  OF   FEDERAL  PROCUREMENT 
POLICY 

Energy  Policy 

August  6.  1976. 

To  THE  Heads  of  Executive  Departments 

AND   ESTABLKjHMF.IJTS 


Subject:  Federal  Procurement  Policy 
Concerning  Energy  Conservation. 

Pub.  L.  94-163,  the  Energy  Policy  and 
Conservation  Act.  establirhes  a  number 
of  Federal  energy  conservation  meas- 
ures, one  of  wliich  is  to  promote  energy 
conservation  and  efficiency  through 
procurement  policies  and  decisions  of 
the  Federal  Government.  Responsibility 
lor  this  program  was  delegated  to  me  by 
section  3  of  Executive  Order  11912.  April 
13.  1976. 

In  the  furtherance  of  this  program, 
you  are  requested  to  ensure  that  the 
!»rinciples  of  energy  conservation  and  ef- 
ficiency are  applied  in  the  procurement 
of  property  and  services  whenever  the 
fipplication  of  such  principles  would  be 
meaningful  and  practicable  and  con- 
sistent with  agency  programs  and  op- 
erational needs.  These  principles  may 
be  appropriate  for  application,  along 
v.ith  price  and  other  relevant  factors,  in 
the  formulation  of  purchase  requests 
and  solicitations  and  during  the  evalu- 
ation and  selection  of  bids  and  pro- 
posals. In  addition,  with  respect  to  pro- 
curement of  consumer  products,  as  de- 
fined under  Part  B  of  Title  III  (42  U.S.C. 
6291 1  of  the  Energy  Policy  and  Conser- 
vation Act.  agencies  should  take  cog- 
nizance of  energy  use  efficiency  labels 
(42  U.S.C.  6294)  and  prescribed  energy 
efficiency  standards  (42  U.S.C.  6295  > . 

Specific  procedural  implementation  of 
this  policy  will  be  promulgated  in  the 
Ai'med  Services  Procurement  Regulation 
and  the  Federal  Procurement  Regula- 
tions. 

Hugh  E.  Witt. 
Administrator. 

[PR  Doc.76-23585  Filed  8-12-76:8:45  am| 


PRIVACY  ACT  OF  1974 

Reports  on   New  Systems 

The  purpose  of  this  notice  is  to  list 
reports  on  new  systems  filed  with  the 
Office  of  Management  and  Budget  to  give 
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NOTICES 


members  of  the  public  the  opportunity 
to  make  inquiries  about  them  and  to 
comment  on  them. 

The  Privacy  Act  of  1974  requires  that 
agencies  give  advance  notice  to  the  Con- 
gress and  the  Office  of  Management  and 
Budget  of  their  intent  to  establish  or 
modify  systems  of  records  subject  to  the 
Act  1 5  U.S.C.  552a(o'>.  During  the  pe- 
riod July  26  through  August  6.  1976  the 
Office  of  Management  and  Budget  re- 
ceived the  following  reports  on  new  (or 

revised)  systems  of  records. 

General  Services  Administratiom 

System  name.  Council  of  Government.^ 
(CCXJ)  Computerized  Carpool  Matching  Sys- 
tem. 

RcpoTt  date.  July  23.  1976. 

Agency  point  o;  contact.  Philip  Schmidt. 
Director  of  Management  Services,  General 
Services  Admiui.,- ration  iBR).  Washington. 
DC.  20405. 

Departme.\-t  of  Defense 

System  names.  (1)  Army  Child  Protection 
Case  Management  Files:  (2)  Army  Appren- 
ticeship Program  Participation  Files. 

Report  date.  July  27.  1976. 

Agency  point  of  contact.  William  T.  Cav- 
aney.  E.xecutlve  Director.  Defen.se  Privacy 
Board,  1000  Independence  Ave  ,  SW  ,  Wa.sh- 
Ington.  D.C.  20314. 

Velm.a  N.  Baldwin, 
Assistant  to  the  Director  for 

Administration. 
IFR  Doc.76- 23690  Filed  8-12-76:8:45  am] 

SECURITIES  AND   EXCHANGE 
COMMISSION 

IRel.  No.  19641;  70-5885] 

APPALACHIAN   POWER  CO. 

Proposed  Agreement  With  Municipal  Au- 
thority for  Construction  of  Pollution  Con- 
trol Equipment  Financed  by  Sale  of  Rev- 
enue Bonds 

AuctJST  6,  1976. 

Notice  is  hereby  given  that  Appalach- 
ian Power  Company  ("Appalachian"),  40 
Franklin  Road,  Roanoke,  Virginia  24009, 
an  electric  utility  subsidiary  company 
of  American  Electric  Power  Company 
Inc.,  a  registered  holding  company,  has 
filed  an  application-declaration  and  an 
amendment  thereto  \^ith  this  Commis- 
sion d«lgnatlon  sections  9(a),  10  and 
12(d)  of  the  Public  Utility  Holding  Com- 
pany Act  of  1935  ("Act")  and  Rule  44(b) 
(3)  promulgated  thereunder  as  applica- 
ble to  the  proposed  transaction.  All  In- 
terested persons  are  referred  to  the  ap- 
plication-declaration, as  amended,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transaction. 

Appalachian  states  that  In  order  to 
comply  with  prescribed  environmental 
quality  control  standards  of  the  State  of 
West  Virginia  It  has  been  and  will  be 
necessary  to  construct  a  certain  high 
efBclency  electrostatic  precipitator  ("the 
Project")  for  particulate  emission  con- 
trol and  related  facilities  at  Its  John  E. 
Amos  Generating  Station  ("the  Plant"). 
By  resolution  of  February  7,  1975,  Put- 
nam Ootmty,  West  Virginia  ("County") 
determined  that  It  would  authorize  and 


issue  one  or  more  series  of  its  pollution 
control  revenue  bonds-  ("Revenue 
Bonds")  to  finance  the  acquisition,  con- 
struction and  installation  of  the  Project. 
Appalachian  proposes  to  enter  into  an 
agreement  of  sale  ("Agi-eement")  with 
the  Comity  whereby  the  County  will  con- 
struct and  equip  the  Project.  To  finance 
the  Project,  the  County  will  issue  Reve- 
nue Bonds  in  an  initial  principal  amount 
of  $2.5,000.000  ("Series  A  Bonds")  and 
additional  Revenue  Bonds  in  principal 
amoimts  presentl.v  estimated  not  to  ex- 
ceed S65.000.000.  sufficient  to  cover  con- 
struction casts  of  the  Project.  The  pro- 
ceeds from  the  sole  of  the  Series  A  Bonds 
will  be  deposited  by  the  County  v,ith  a 
Trustee  r'Trustee")  under  an  indenture 
to  be  entered  into  between  the  County 
and  such  Titistee  >  the  ■'Indenture")  pur- 
suant to  which  the  Series  A  Bonds  are 
to  be  is.sued  and  secured.  Such  proceeds 
will  be  applied  to  payment  of  the  cost 
of  construction  of  the  Project.  The  Agree- 
ment also  will  proWde  for  the  sale  of 
the  Project  to  Appalachian,  the  payment 
l.y  Appalachian  of  the  purchase  price  of 
the  Project  in  semi-annual  installments 
over  a  term  of  years,  and  the  assignment 
and  pledge  to  the  Indenture  Trustee  of 
the  County's  Interest  in.  and  of  the 
monies  receivable  by  the  County  under, 
the  Agreement. 

The  Agi-eement  will  provide  that  each 
installment  of  the  purchase  price  for  the 
Project  payable  by  Appalachian  will  be 
in  such  an  amount  (together  with  other 
monies  held  by  the  Tiiistee  under  the 
Indenture  for  that  purpose)  as  will  en- 
able the  County  to  pay.  when  due.  (i)  the 
interest  on  the  Revenue  Bonds,  any  addi- 
tional bonds  and  any  refunding  bonds, 
'iii  the  principal  amount  of  the 
Revenue  Bonds,  any  additional  bonds 
and  any  refunding  bonds  payable  at  the 
time  of  their  respective  stated  maturi- 
ties and  (ill)  amounts,  including  any  ac- 
crued interest,  payable  In  connection 
with  any  mandatory  redemption  of  the 
Revenue  Bonds,  any  additional  bonds  or 
any  refunding  bonds.  The  Agreement  also 
obligates  Appalachian  to  pay  the  fees 
and  charges  of  the  Trustee,  as  well  as 
certain  administrative  expenses  of  the 
County.  The  Agreement  further  provides 
that  Appalachian  may  prepay  the  pur- 
chase price  of  the  Project  (i)  by  paying, 
imder  certain  conditions,  amoimts  suf- 
ficient to  redeem  all  the  Revenue  Bonds 
then  outstanding  and  all  other  amounts 
payable  under  the  Indenture  or  (ii)  at 
any  time  by  depositing  in  the  Indenture's 
Bond  Fund  or  delivering  to  the  Trustee 
amounts  sufficient  to  provide  for  the  re- 
lease of  the  Indenture.  Upon  prepayment, 
Appalachian  may  terminate  the  Agree- 
ment. 

Appalachian  proposes  to  convey  equip- 
ment previously  constructed  (the  "Ex- 
isting Facilities") ,  subject  to  Appalach- 
ian's First  Mortgage  Lien  to  the  County, 
and  Appalachian  will  receive  out  of  the 
Revenue  Bond  proceeds,  an  amoimt  equal 
to  Appalachian's  original  cost  of  the  Ex- 
isting Facilities.  The  Existing  Facilities 
will  thereupon  become  a  part  of  the 
Pi-oject.  Proceeds  received  by  Appalach- 


ian in  reimbursement  of  the  cost  of  con- 
struction, as  defined  in  the  Agreement, 
are  to  be  applied  in  connection  with 
its  1976  construction  program.  Appalach- 
ian estimated  that  its  construction  costs 
in  1976  will  be  approximately  $137,000,- 
000.  Appalachian  had  expended  $5,748,- 
000  for  the  Existing  Facihties  as  of 
March  31,  1976,  and  it  is  estimated  that 
the  Project  will  cost  approximately 
$90,000,000, 

It  Ls  contemplated  that  the  Revenue 
Bond.s  w  ill  be  sold  by  the  County  pursu- 
ant to  arrangements  with  a  group  of 
underwriters  represented  by  Blyth  East- 
man Dillon  &  Co.  Incorporated.  In  ac- 
cordance with  the  laws  of  the  State  of 
West  Virginia,  the  interest  rate  to  be 
borne  by  the  Revenue  Bonds  will  be  fixed 
by  the  County  Commission  of  the  County. 
While  Appalachian  will  not  be  a  party 
to  the  underwriting  arrangements  for 
the  Revenue  Bonds,  the  Agreement  will 
provide  that  the  terms  of  the  Revenue 
Bonds  and  their  sale  by  the  County  shall 
be  satisfactory  to  Appalachian. 

Appalachian  has  been  advised  that  the 
annual  interest  rates  on  obligations,  in- 
terest on  which  is  tax  exempt,  histori- 
cally have  been  and  can  be  expected  at 
tlie  time  of  Issue  of  the  Revenue  Bonds 
to  be  1 1 2  "^r  to  2 '  2  '~'c  lower  than  the  rates 
on  obligations  of  like  tenor  and  compara- 
ble quality.  Interest  on  which  Is  fully 
subject  to  federal  income  tax. 

The  Series  A  Bonds  will  be  dated  on  or 
about  the  first  day  of  the  month  In  which 
they  are  Issued,  will  bear  Interest  semi- 
annually and  will  mature  at  a  date  or 
dates  not  more  than  30  years  from  the 
date  of  their  issuance.  It  is  expected  that 
the  Series  A  Bonds  will  not  be  redeemable 
at  the  option  of  the  County  within  10 
years  from  their  Issue  date  except  under 
certain  circumstances.  Series  A  Bonds 
will  be  subject  to  mandatory  redemption 
under  the  circumstances  and  terms  spec- 
ified in  the  Indenture. 

The  fees  and  expenses  incident  to  the 
proposed  disposition  of  the  Existing  Faci- 
lities nnd  the  acquisition  of  the  Project 
(as  distinguished  from  and  excluding  fees 
and  expenses  incident  to  the  sale  of  ttie 
Revenue  Bonds  by  the  Coimty  payable 
out  of  the  pi"oceeds  of  the  sale)  will  be 
supplied  by  amendment.  It  is  stated  that 
the  Virginia  State  Corporation  Commis- 
sion and  the  West  Virginia  Public  Service 
Commission  have  jurisdiction  over  the 
proposed  transaction  and  that  no  other 
state  commission  and  no  federal  commis- 
sion, other  than  this  Commission,  has 
jurisdiction  over  the  proposed  transac- 
tion. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Au- 
gust 31.  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stat- 
ing the  nature  of  his  Interest,  the  rea- 
sons for  such  request,  and  the  Issues  of 
fact  or  law  raised  by  the  application-de- 
claration which  he  desires  to  controvert; 
or  he  may  request  that  he  be  notified  If 
the  Commission  should  order  a  hearing 
thereon.  Any  such  request  shotild  be  ad- 
dressed: Secretary,  Securities  and  Ex- 
change  Commission,   Washington,   D.C. 
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20549.  A  copy  of  such  request  should  be 
served  personally  or  by  mail  upon  the  ap- 
plicant-declarant at  the  above-stated  ad- 
dress, and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law.  by  cer- 
tificate) should  be  filed  witli  the  request. 
At  any  time  after  said  date,  the  applica- 
tion-declaration, as  amended,  or  as  it 
may  be  further  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro- 
vided in  Rule  23  of  the  general  rules  and 
regiilations  promulgated  under  the  Act, 

or  the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules  20 
(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per- 
sons who  request  a  heaiing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re- 
ceive any  notices  and  orders  issued  in  this 
matter,  including  the  date  of  the  hear- 
ing (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 

(FR  Doc.76-23572  Fllec'  8  12-76:8:45  ami 


[811-1994] 

LIGHTHOUSE   FUND   B,    INC. 

Filing  of  Application  for  Order  Declaring 
That  Applicant  Has  Ceased  To  Be  an 
Investment  Company 

Notice  is  hereby  given  that  Lighthouse 
Fund  B,  Inc.  ("Applicant"),  2211  Con- 
gress Street.  Portland.  Maine  04112,  reg- 
istered under  the  Investment  Company 
Act  of  1940  (the  "Act")  as  a  diversified, 
open-end,  management  investment  com- 
pany, filed  an  application  on  July  20. 
1976.  pursuant  to  section  8ff )  of  the  Act. 
for  an  order  of  the  Commission  declaring 
that  Applicant  has  ceased  to  be  an  in- 
vestment company  as  defined  in  the  Act. 
All  Interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Applicant,  a  Delaware  corporation, 
registered  under  the  Act  on  December  31, 
1969.  Applicant  states  that,  on  June  24, 
1976,  at  a  Special  Meeting  of  sharehold- 
ers, the  sale  of  substantially  all  of  Ap- 
plicant's assets  to  Sigma  Capital  Shares, 
Inc.  ("Sigma"),  an  open-end,  diversified, 
management  investment  company  regis- 
tered under  the  Act.  in  return  for  shares 
of  Sigma,  was  approved  by  Applicant's 
shareholders.  Thereafter,  on  June  25, 
1976,  the  sale  of  Applicant's  assets  to 
Sigma  was  consummated.  Applicant 
states  that  the  Sigma  shares  received  In 
the  sale  have  been  distributed,  pro-rata, 
to  its  shareholders  and  that  as  a  con- 
sequence, Applicant  Is  a  shell  corporation 
and  will  be  dissolved  in  accordance  with 
Delaware  law. 

Section  8(f)  of  the  Act  provides,  in  per- 
tinent part,  that  whenever  the  Commis- 
sion, on  its  own  motion  or  upon  applica- 
tion, finds  that  a  registered  Investment 
company  has  ceased  to  be  an  investment 
company.  It  shall  so  declare  by  order. 


NOTICES 

and  upon  the  taking  effect  of  such  order, 
the  registration  of  such  company  shall 
cease  to  be  In  effect. 

Notice  is  further  given  that  any  inter- 
ested person  may,  not  later  than  Sep- 
tember 2,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  accom- 
panied by  a  statement  as  to  the  nature 
of  his  interest,  the  reasons  for  such  re- 
quest, and  the  issues,  if  any,  of  fact  or 
law  proposed  to  be  controverted,  or  he 

may  request  that  he  be  notified  if  tlie 
Commission  shall  order  a  hearing  there- 
on. Any  such  communication  should  be 
addressed:  SecretaiT,  Securities  and  Ex- 
change Commi-ssion,  Washington,  D.C. 
20549.  A  copy  of  such  request  sliaU  be 
served  personally  or  by  mail  upon  the 
Applicant  at  the  address  stated  above. 
Proof  of  such  service  <by  affidavit  or,  in 
the  case  of  an  attomey-at-law,  by  cer- 
tificate) shall  be  filed  contemporane- 
ously with  the  request.  As  provided  by 
Rule  0  5  of  the  rules  and  regulations 
promulgated  under  the  Act,  an  order  dis- 
posing of  the  application  will  be  issued 
as  of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the  Com- 
rmssion"s  own  motion.  Persons  v.iio  re- 
quest a  hearing,  or  advice  as  to  whether 
a  hearing  is  ordered,  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if 
ordered)  and  any  postponements  there- 
of. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority, 

Georce  a.  Fitzsimmons, 

Secretary. 

[PR  Doc.76  23762  Filed  8  12  76;8:45  am] 


[Release  No.  12688] 
NASDAQ,  INC. 


Order  Granting  Extension  of  the  Temporary 
Exemption  From  Registration 

August  4,  1976. 

By  order  dated  Februai-y  6,  1976  (Re- 
lease No.  34-12079)  the  Commission  tem- 
porarily exempted  NASDAQ.  Inc.  from 
registration  as  a  securities  infoiTnation 
processor.  Tlie  February  6,  1976  order 
stated  that  the  exemption  would  ex- 
tend from  thirty  (30)  days  after  consum- 
mation of  the  sale  of  the  NASDAQ  sys- 
tem to  tlie  NASD  and,  upon  receipt  of  an 
application  for  registration  or  exemption 
from  registration,  would  continue  for 
ninety  (90)  days  following  publication  of 
notice  of  such  application.  By  order  dated 
March  10.  1976  (Release  No.  34-12190) 
the  Commission  extended  the  exemption 
provided  by  the  February  6.  1976  order 
for  a  period  of  fifteen  (15)  days  to  allow 
NASDAQ,  Inc.  additional  time  within 
which  to  file  its  application  for  registra- 
tion. 

On  March  22.  1976.  pursuant  to  Section 
llA(b)(l)  of  the  Securities  Exchange  Act 
of  1934  (the  "Act") ,'  NASDAQ,  Inc.  filed 
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an  application  witli  the  Commission  for 
registration  as  a  securities  information 
processor."  Section  HA(b>  (3)  of  the  Act 
requires  the  Commission  to  gi-ant  or  deny 
the  registration  application  within  ninety 
days  of  the  date  notice  of  such  applica- 
tion is  published.' 

Review  of  the  NASDAQ.  Inc.  applica- 
tion raised  certain  technical  questions 
for  which  additional  information  is  re- 
quired. NASDAQ.  Inc.,  pursuant  to  sec- 
tion llA(b)  (3)  of  the  Act,  consented  by 
letter  dated  June  28,  1976  to  a  thirty  (30) 
day  extension  of  time  for  Commission 
action  upon  its  application  so  that  it 
could  discuss  the  necessary  additional 
information  with  the  Commission  staff. 
Although,  NASDAQ,  Inc.  has  now  com- 
pleted its  preparation  and  compilation 
of  the  neces.sary  additional  information 
to  supplement  its  application.  Commis- 
sion action  would  be  reqnired  on  the  ap- 
l)lication  as  supplemented  by  August  5. 
1976.  In  view  of  the  time  required  by 
NASDAQ,  Inc.  for  preparation  of  this 
additional  information  and  for  review  by 
the  NASD  Board  of  Governors,  NASDAQ. 
Inc.  has  consented  by  letter  dated  July 
29,  1976  to  an  additional  forty-five  (45) 
day  extension  of  time  to  provide  the 
Commission  with  a  sufficient  period  for 
review  of  this  additional  information. 

The  Conmiission  finds  that  an  exten- 
sion until  September  20,  1976'  of  the 
February  6.  1976  and  March  10,  1976 
ordei-s  granting  NASDAQ.  Inc.  a  tem- 
porary exemption  from  registration  is 
appropriate  and  consistent  with  the  pub- 
lic interest,  the  pi-otection  of  investors, 
and  the  purposes  of  section  llA  of  the 
Act  provided,  however,  that  all  terms 
and  conditions  of  tlie  February  6,  1976 
order  shall  continue  in  full  effect  during 
the  term  of  this  exemption. 

Accordingly,  it  is  ordered.  Pursuant  to 
section  llAibXl)  of  the  Act,  that  the 
ninety  (90)  day  exemptive  period  fol- 
lowing publication  of  notice  of  the 
NASDAQ,  Inc.  apiJlication  for  registra- 


» Section  llA(b)  (1)  of  the  Act  provides  for 
the  registration  with  the  Commission  of 
those  securities  information  processors  which 


perform  the  function  of  "an  exclu.sivc  securi- 
ties information  processor  on  behalf  of  a  na- 
tional securities  exchange  or  registered  secu- 
rities association.  N.'^SD.^Q,  Inc.  performs  the 
functions  of  an  exclusive  securities  informa- 
tion processor  on  behalf  of  the  National  As- 
sociation of  Securities  Dealers,  Inc..  a  reg- 
istered secvirities  association. 

-  Notice  of  the  application  was  given  by 
Release  No.  34-12289  (March  31,  1976),  41 
FR  14794  (April  7,  1976),  9  SEC  Docket  323 
(April  13,  1976). 

'Section  llA(b)(3)  states  that  "(wjithin 
ninety  days  of  the  date  of  publication  of 
such  notice  (or  withiia  svich  longer  period 
as  to  which  the  applicant  consents)  the 
Commission  shall — 

(A)  by  order  grant  such  registration,  or 

(B)  institute  proceedings  to  determine 
whether  registration  should  be  denied. 

*  The  extension  of  the  temporary  exemp- 
tion until  September  20,  1976  makes  the 
temporary  exemption  coterminous  with  the 
time  period  (90  days  following  publication 
of  notice  of  the  application  plus  the  addi- 
tional 75  days  to  which  NASDAQ,  Inc.  has 
consented)  within  which  the  CJommlsslon  is 
required  to  act  on  the  application  for 
registration. 
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tion  as  a  securities  Information  proces- 
sor is  hereby  extended  as  of  July  6,  1976 
until  September  20.  1976.  It  Is  further 
ordered  that  NASDAQ,  Inc.,  during  the 
term  of  this  exemption,  Is  subject  to  all 
terms  and  conditions  of  the  February  6, 
1976  order  (Release  No.  34-12079i  which 
initially  exempted  NASDAQ,  Inc.  from 
registration. 

By  the  Commission. 

George  A.  Pitzsimmons, 

Secretary. 
IFR  Doc.76-2as73  Filed  8-12-76,8:45  am| 


[PUe  N'o  SR-NYSE-76-26 1 

NEW  YORK  STOCK  EXCHANGE.   INC. 

Order  Approving  Proposed  Rule  Changes 

On  April  16,  1976,  the  New  York  Stock 
E.xchange.  Inc.  (the  "NYSE").  11  Wall 
Street.  New  York,  New  York  10095,  filed 
with  the  Commission,  pursuant  to  sec- 
tion 19 (b I  of  the  Securities  Exchange 
Act  of  1934  (the  "Act")  15  U.S.C.  7as(b) , 
as  amended  by  Pub.  L.  No.  94-29  (June  4, 
1975).  and  Rule  19b-4  thereunder,  17 
CFR  240.19b-4.  proposed  rule  changes 
to  revise  a  number  of  rules  and  constitu- 
tional provisions,  which  relate  to  the 
regulation  of  the  structure  and  composi- 
tion of  member  organizations,  in  order 
to  eliminate  "unnecessary'  regulatory 
constraints  on  the  capital  raising  efforts 
of  member  organizations"  and  permit 
utilization  of  "new  avenues  of  equity  and 
debt  financing."  Notice  of  the  proposed 
rule  changes,  together  with  the  terras  of 
substance,  was  given  by  publication  of  a 
Commission  release  (Release  No.  34- 
12409  (May  5,  1976;)  in  the  Federal 
Register  (41  FR  20032  (May  14,  1976)). 
Interested  persons  were  invited  to  submit 
written  data,  views  and  arguments  con- 
cerning the  proposal  by  June  4, 1976.  The 
Commission  has  not  received  any  com- 
ments concerning  the  proposed  rule 
changes. 

The  overall  approach  taken  by  the 
NYSE  in  SR-NYSE-76-26  represents  a 
constructive,  initial  step  in  the  elimina- 
tion of  imdue  regulation  of  member 
organizations  and  their  associated  per- 
sons. The  NYSE  would  reduce  the  regu- 
lation of  member  corporations  with 
"freely  transferable  securities"  by  utiliz- 
ing a  new  narrower  definition,  "publlcly- 
held  securities."  A  "publicly  held  secu- 
rity" would  include  any  class  of  equity 
security  Issued  by  a  member  corporation 
which  is  owned  beneficially  by  one  hun- 
dred or  more  persons  who  are  not  mem- 
bers, allied  members,  or  employees  of 
such  corporation.  Current  restrictions 
and  limitations  on  freely  and  non- 
freely  transferable  securities  and  holders 
thereof  generally  are  reduced  and,  in 
some  cases,  totally  removed. 

With  respect  to  Article  I,  section  3(h) , 
Article IX,  sections  7(b)  (1) ,  (g) .  (h) ,  (i) . 
and  (j),  of  the  NYSE  Constitution  and 
NYSE  Rules  2.  85.  91,  92.  96,  98.  99.  100, 
102.  104.  105.  112.  113.  311.  312.  313,  314 
(supplementary  material  only) ,  315,  317, 


NOTICES 

318,  320.  323.  324  and  325,"  the  Commis- 
sion finds  that  the  proposed  rule  changes 
in  SR-NYSE-76-26  are  consistent  with 
the  requirements  of  the  Act  and  rules 
and  regulations  thereunder  applicable  to 
national  securities  exchanges.' 

It  is  therefore  ordered.  Pursuant  to 
section  19'bl(2)  of  the  Act,  15  U.S.C. 
78s(b)(2),  that  the  proposed  amend- 
ments to  Article  I,  section  3(h),  Article 
DC,  sections  7(b)(1),  (g),  (h),  (i),  and 
( j  I .  of  the  NYSE  Constitution  and  NYSE 
Rules.  2,  85,  91.  92,  96,  98,  99.  100,  102, 
104,  105.  112.  113,  311.  312,  313.  314  (sup- 
plementarj'  material  only) ,  315,  317  318 
320,  323,  324  and  345  be,  and  hereby  are' 
approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele- 
gated authority. 

George  A.  Fitzsimmons, 

Secretary. 
|FR  Dot  .76-23761  Filed  8- 12-76; 8: 45  am) 


[Relea-se    Nos.    33-5729,    34-12662,    35-19629, 
IC-9369,  AS-193;  Pile  No.  S7-647J 

REQUEST  BY  ARTHUR  ANDERSEN  &  CO. 

Partial  Response  and  Solicitation  of  Com- 
ments on  Certain  Questions;  Correction 

In  FR  Doc.  76-22737  appearing  at  page 
32810  in  the  Federal  Register  of  Au- 
gust 5,  1976,  in  paragraph  (2)  in  the  first 
column  the  words  "having  substantial 
authoritative  support  and  those'  should 
be  inserted  between  the  words  "as"  and 
"contrary"  in  the  7th  and  8th  lines. 

George  A.  Fitzsimmons, 
Secretary. 
August  10.  1976. 

(FR  Doc.76-23760  Filed  8-  12  76;8:45  am] 


SMALL  BUSINESS 
ADMINISTRATION 

[License  No.  02/02-0076] 

BENEFICIAL  CAPITAL  CORP. 

Approval  of  the  Transfer  of  Control  of 
a  Small  Business  Investment  Company 

On  May  14,  1976,  a  notice  was  pub- 
lished In  the  Federal  Register  (41  FR 

'  The  Commission's  approval  of  amend- 
ments to  the  rules,  particularly  section  7(b) 
(1)  or  Article  IX  and  Rules  318  and  324,  la 
subject,  nevertheless,  to  the  Commission's 
review  pursuant  to  Section  31(b)  of  the 
Securities  Acts  Amendments  of  1975.  Se«, 
e.g.,  Securities  Exchange  Act  Release  No. 
12157  (March  2.  1976). 

Section  7(g)  of  Article  IX  and  Rule  311  are 
approved  as  filed  in  Securities  and  Exchange 
Commission  FUe  No.  SR-NYSE-76-26  which 
reflects  proposed  rule  changes  covered  by 
pending  Securities  and  Exchange  Commis- 
sion FUe  No.  SR-NYSE-76-3. 

'On  Augvist  6,  1976.  the  NYSE  consented 
to  an  extension  of  time  until  October  15, 
1976.  within  which  the  Commission  la  re- 
quired to  act  pursuant  to  section  19(b)(2) 
of  the  Act  on  the  proposed  amendments  to 
Rules  314  (body  of  the  rule),  321,  and  322 
contained  in  Securities  and  Exchange  Com- 
mission File  No.  SR-NYSE-76-26.  The  Com- 
mission understands  that  the  NYSE  will 
withdraw  the  proposed  amendment  to  Rule 
419.  which  was  rescinded  by  the  NYSE  In 
Securities  and  Exchange  Commission  Pile 
No.  SR-NYSK-76-25  Securities  Exchange  Act 
Relea.se  No.  12550  (June  17,  1976) 


20038)  stating  that  Beneficial  Capital 
Corp.,  10  East  40th  Street,  New  York. 
New  York  10016,  had  filed  an  applica- 
tion with  the  Small  Business  Adminis- 
tration (SBA),  pursuant  to  §  107.701  of 
the  rules  and  regulations  governing  small 
business  Investment  companies  (13  CFR 
107.701  (1976) ),  for  the  transfer  of  con- 
trol of  this  company  to  Mr.  John  J.  Hoey. 

Interested  parties  were  given  until  the 
close  of  business  May  29,  1976.  to  submit 
their  comments  to  SBA. 

Notice  is  hereby  given  that,  having 
considered  the  application  and  all  other 
pertinent  information,  SBA  approved 
this  application  for  transfer  of  control 
effective  July  28,  1976. 

Dated:  August  6,  1976. 

Daniel  Schlesinger, 
Acting  Deputy  Associate 
Administrator  for  Investment. 

(PR  DOC.7G-23500  Filed  8-12-76;8:45  am] 


[License  No.  05,  07-0078) 
CONTINENTAL  ILLINOIS  VENTURE  CORP. 

Application  for  Transfer  of  Ownership 
and  Control 

Notice  is  hereby  given  that  an  appli- 
cation has  been  filed  with  the  Small  Busi- 
ness Administration  (SBA)  pursuant  to 
S  107.701  of  the  regulations  governing 
Small  Business  Investment  Companies 
(13  CFR  107.701  (1976))  for  transfer  of 
ownership  and  control  of  the  Continental 
Illinois  Venture  Corporation  (CIVC) ,  231 
South  LaSalle  Street,  Chicago,  Illinois 
60604.  a  Federal  Licensee  under  the  Small 
Business  Investment  Act  of  1958  (the 
Act) ,  as  amended  (15  U.S.C.  661  et  seq.) . 

CrVC  was  licensed  on  April  2,  1970,  and 
its  private  paid-in  capital  and  paid-in 
surplus  totalled  $3,111,800  at  July  31, 
1976.  The  Class  "A"  voting  common  stock 
of  CrVC  is  owned  29  percent  by  Conti- 
nental Illinois  Corporation  (CIO,  Chi- 
cago, Illinois,  20  percent  by  Continental 
Illinois  Employees  Profit  Sharing  Trust. 
Chicago,  Illinois.  17  percent  by  Leo  Bur- 
nett Company,  Inc.,  Chicago,  Illinois,  17 
percent  by  Illinois  Central  Industries. 
Inc.,  Chicago,  Illinois,  17  percent  by  Uni- 
versal Oil  Products  Company,  Des 
Plaines,  Illinois.  In  addition,  the  Class 
"B '  non-voting  common  stock  Is  owned 
83  percent  by  CIC  and  17  percent  by 
Mr.  John  L.  Hines.  Mr.  Hines  also  holds 
10,000  warrants  for  CIVC  stock. 

Pub.  L.  94-305  permits  CIC  to  own 
100  percent  of  a  small  business  Invest- 
ment company  (SBIC) .  As  such,  CIC  pro- 
poses to  purchase  all  the  Class  "A,"  Class 
"B"  and  warrants  not  already  held  by 
CIC  with  the  result  that  CIC  wiU  own  all 
of  the  Issued  and  outstanding  common 
shares  of  CIVC. 

The  proposed  transfer  of  control  Is 
subject  to  the  prior  approval  of  SBA.  As- 
suming consummation  of  the  proposed 
transfer  of  ownership  and  control,  the 
management  of  CIVC  will  be: 

John  L.  Hines,  President,  Chief  Executive 
Officer  and  Director,  231  South  LaSalla 
Street,  Chicago,  nilnols  60604.  ; 

Leo  B.  Engemann,  Vic©  President  and  Treas-  ! 
urer,  231  South  LaSalle  Stre«t,  ChicsKOw ' 
Illinois  60604, 
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James  J.  Vavruska,  Secretary  and  A.?sistant 
Treasurer,  231  South  LaSalle  Street,  Chi- 
cago. Illinois  60604. 

Samuel  B.  Guren,  Investment  Officer  and  As- 
sistant Secretary,  231  South  LaSalle  Street, 
Chicago.  Illinois  60604. 

Barbara  A.  Klocelc,  Investment  Officer  and 
Assistant  Secretary.  231  South  LaSalle 
Street,  Chicago,  Illinois  60604. 

Kevin  J.  Hallagan,  A.ssistant  Secretary.  231 
South  LaSalle  Street,  Chicago,  Illinois 
60604. 

Edward  M.  Cummings,  Director,  231  South 
LaSalle   Street.   Chicago.   Illinois   60C04. 

John  H.  Perkins.  Director,  231  South  LaSalle 
Street,  Chicago.  Illinois  60604. 

George  R.  Baker.  Director,  231  South  LaSalle 
Street,  Chicago,  Illinois  60604. 

Matters  involved  in  SBA's  con.«idera- 
tion  of  the  application  include  the  general 
business  reputation  and  character  of  the 
proposed  new  shareholder  and  manage- 
ment, and  the  probability  of  successful 
operations  of  the  company  under  such 
management  <  including  profitability  and 
financial  soimdness)  in  accordance  with 
the  Act  and  regulations. 

Notice  is  further  given  that  any  per- 
son may,  not  later  than  15  days  from  the 
date  of  publication  of  this  Notice,  submit 
written  comments  on  the  proposed  trans- 
fer of  ownership  and  control  to  the  Dep- 
uty Associate  Administrator  for  Invest- 
ment, Small  Business  Administration. 
1441  L  Street,  NW.,  Washington,  D.C. 
20416. 

A  copy  of  this  Notice  will  be  published 
In  a  newspaper  of  general  circulation  In 
Chicago.  Illinois. 

(Catalog  of  Federal  Domestic  Assistance  Pro- 
gram No.  59,011,  Small  Business  Investment 
Companies) 

Dated:  August  6,  1976. 

Daniel  Schlesinger. 
Acting  Deputy  Associate 
Administrator  for  Investment. 

I  PR  Doc.76-23591  Filed  8-12-76:8:45  am) 

DEPARTMENT  OF 
TRANSPORTATION 

Office  of  Pipeline  Safety  Operations 
(Docket  No.  76-12W] 

TRANS-ALASKA  PIPELINE 

Anticipated  Petition  for  Waivers 

Alyeska  Pipeline  Service  Company 
(Alyeska)  has  advised  the  Department  of 
Transportation  that  it  expects  to  petition 
the  Ettrector  of  the  Materials  Transpor- 
tation Bureau  for  waivers  of  provisions 
applicable  to  the  construction  of  liquid 
pipelines.  Alyeska  is  the  company  formed 
by  the  owners  of  the  trans-Alaska  pipe- 
line system  to  design,  constnict  and  oper- 
ate the  pipeline.  In  its  advice  to  the  De- 
partment, and  in  testimony  before  cog- 
nizant Congressional  Committees  in  mid- 
July  1976,  statements  made  on  behalf  of 
Alyeska  have  included  the  following  in- 
formation : 

Late  In  the  summer  of  1975  it  came  to  tlie 
attention  of  Alyeska  and  to  officials  of  the 
State  of  Alaska,  the  Department  of  the  In- 
terior and  the  Department  of  Tran.sportatlon, 
that  there  were  possible  problems  with  the 
quaUty  of  girth  welds,  made  In  the  field  to 
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Join  adjacent  sections  of  pipe,  and  with  the 
radiographic  record  of  girth  welds  made  dur- 
ing the  1975  construction  season.  Alyeska 
undertook  a  reexamination  of  Its  1975  weld 
and  radiograph  programs.  It  determined  that 
of  the  welds  that  were  accepted  in  1975,  some 
3,995  welds  were  apparently  not  radiographed 
ill  conformance  with  applicable  require- 
ments, or  were  radiographed  and  found  to  be 
not  in  conformity  with  the  Bureau's  con- 
struction standards  (49  CFR  Part  195).  and 
in  particular,  the  requirements  for  weld  ac- 
ceptability, weld  repair,  and  replacement  of 
defective  welds. 

Of  the  approximately  1,400  radio- 
graphic defects  initially  determiiied,  it 
subsequently  appeared  that  some  307  re- 
lated to  welds  which  had  been  scheduled 
for  1975  but  had,  in  fact,  not  beep  made. 
Another  237  welds  have  now  been  radio- 
graphed by  Alyeska.  Of  the  remaining 
radiographic  deficiencies,  there  are  61 
welds  for  which  there  is  not  any  radio- 
graph on  file,  and  of  that  number,  21  are 
identified  by  Alyeska  as  being  in  "critical 
areas."  Additionally,  another  59  radio- 
graphic deficiencies,  or  a  total  of  80,  are 
both  in  critical  areas  and  significant  in 
naturt.  Alyeska  includes  in  the  "signifi- 
cant" category  radiographs  which  pur- 
port to  be  of  two  or  more  welds  but  are. 
in  fact,  duplicates  of  one  weld. 

A  total  of  2,552  welds  were  found  by  x- 
rays  to  have  discontinuities  in  excess  of 
the  criteria  set  forth  in  section  6  of  the 
American  Petroleum  Institute  Standard 
for  Welding  Pipelines  and  Related  Facili- 
ties (13th  ed.  1973)  (API-1104),  which 
is  Incorporated  by  reference  in  49  CFR 
195.228,  or  other  variations  from  the  con- 
struction standards  set  forth  in  Subpart 
D  of  49  CFR  195.  As  of  recent  date,  re- 
medial work  has  been  undertaken  on 
more  than  half  of  those  defective  welds, 
leaving  a  balance  of  1,235.  Of  tliat  figure, 
some  760  welds  are  located  in  "critical 
areas"  meaning,  according  to  Alyeska, 
imder  riverbeds,  in  permafrost,  or  in 
other  areas  of  difficult  access  or  environ- 
mental sensitivity. 

The  radiographic  deficiencies  are 
measured  against  the  requirement  for 
radiographic  inspection  of  all  main  line 
girth  welds,  which  Is  set  forth  in  Section 
3.2.2.3  of  the  Stipulations  for  the  Agree- 
ment and  Grant  of  Right-of-Way  for 
the  Trans-Alaska  Pipeline,  entered  into 
by  the  United  States,  acting  through  the 
Secretary  of  the  Interior,  and  by  the 
owTier-pennittees,  but  could  also  be  dis- 
crepancies in  the  program  intended  by 
Alyeska  to  demonstrate  compliance  with 
49  CFR  195.234.  Since  paragraph  (a)  of 
§  195.234  provides  that  nondestructive 
testing  may  be  performed  by  any  process 
that  will  clearly  Indicate  defects  affect- 
ing weld  integrity,  use  of  other  accepted 
techniques  for  nondestructive  testing 
could  meet  the  Bureau's  requirements, 
but  would  be  at  variance  with  the  Stip- 
ulation. Alyeska  has  not  explicitly  indi- 
cated whether  it  will  petition  the  De- 
partment of  the  Interior  for  any  amend- 
ment to  or  other  relief  from  the  present 
requirements  of  the  Stipulation.  In  an 
August  5  news  release,  however,  Alyeska 
annoimced  that  "it  has  suspended,  pend- 
ing further  review,  its  efforts  to  develop 
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an  acoustic  imaging  system  as  an  inde- 
pendent tool  for  examination  of  buried 
welds."  That  news  release  also  stated 
that  Alyeska  now  believes  "the  necessary 
additional  development  of  the  system 
and  its  acceptance  by  the  government 
agencies  as  an  independent  tool  could 
not  occur  within  the  time  remaining  for 
construction  of  the  pipeline." 

Alyeska  has  stated  its  belief  that  the 
1.235  welds,  including  the  760  located  in 
ai-eas  of  "critical"  access,  do  not  pose  a 
ri.sk  to  the  safety  and  integrity  of  the 
pipeline.  Accordingly,  it  is  to  be  antici- 
pated that  Alyeska  will  apply  for  waivers 
with  respect  to  all  or  a  substantial  por- 
tion of  those  welds.  Although  the  Bureau 
is  not  yet  in  receipt  of  any  such  waiver 
request.  Alyeska  has  announced  in  its 
August  5  news  release  that  it  "will  apply 
at  this  time  for  e.xceptions  to  strict  pipe- 
line weld  specifications  for  11  welds 
buried  beneath  rivers"  and  "*  ♦  »  that 
other  applications  may  be  filed  later." 
It  is  expected  that  Alyeska  will  not  re- 
quest a  waiver  for  any  weld  containing 
a  crack. 

It  is  anticipated  that  in  support  of 
its  petition(s)  Alyeska  will  present  the 
results  of  tests  being  conducted  by  or 
for  the  British  Welding  Institute.  Those 
tests  are  intended  to  establish  fracture 
toughness,  by  use  of  crack  opening  dis- 
placement (COD)  method,  and  impact 
toughness,  by  use  of  the  Charpy  notch 
test.  Further.  Alyeska  is  expected  to  pre- 
.sent  a  fracture  mechanics  analysis  that 
is  intended  to  demonstrate  mathematical 
relationships  between  dimensions  of  de- 
fects of  various  types  and  the  associated 
risks  of  crack  formation  and  crack  prop- 
agation. Those  relationships  may  be 
stated  as  functions  of  the  length,  depth 
and  orientation  of  weld  defects  or  arc 
burns  and,  in  some  cases,  functions  of 
other  characteristics  such  as  the  radial 
•  weld  depth)  location.  Depth,  orientation 
and  location  may  be  either  estimated  by 
interpretation  of  radiographs  or  meas- 
ured by  use  of  ultrasonic  techniques. 

In  this  connection,  the  National  Bu- 
reau of  Standards  <NBS)  is  serving  as 
technical  consultant  to  the  Bureau's  Of- 
fice of  Pipeline  Safety  Operations.  The 
NBS  will  prepare  an  analysis  of  test  pro- 
cedures and  methodology,  and  an  as- 
sessment of  the  adequacy  of  the  statis- 
tical data  base.  It  will  also  prepare  its 
own  evaluation  of  any  submitted  frac- 
ture mechanics  analy.sis,  including  spe- 
cifically, provision  for  safety  margins 
taking  into  consideration  projected  nor- 
mal operating  conditions,  abnormal  load- 
ing, fatigue  cycling,  corrosion  fatigue 
cycling,  anticipated  temperature  ranges, 
and  other  environmental  conditions.  The 
NBS  evaluations  and  analyses  will  be 
made  part  of  the  record  of  proceedings 
on  any  petition  that  relies  upon  the  frac- 
ture mechanics  concept. 

Thus,  the  anticipated  petition's)  and 
the  proceedings  thereon  may  raise  Is- 
sues requiring  analysis  of  Interrelated 
technical  problems.  This  Notice  is  ac- 
cordingly published  to  bring  the  nature 
of  those  problems  to  the  attention  of  In- 
terested Federal  and  State  agencies  and 
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other  interested  persons  at  the  eadiest. 
practicable  time. 

Fmther.  since  the  nature  of  the  an- 
ticipated petition's"  is  unusual  and  the 
number  of  weld  deficiencies  to  be  ad- 
dressed may  be  large,  this  Notice  sets 
forth  a  preliminary  determination  of  the 
information  and  data  required  for  proc- 
essing any  request  for  a  waiver  to  allow 
girth  weld  defects  or  arc  burns  greater 
than  allowed  by  49  CFR  Part  195.  Sub- 
part D.  on  the  basis  of  a  fractiu-e 
mechanics  concept. 

Requiremem  I— Evaluation-  of  Pro- 
posed Alternative  Maximum  Allow- 
able Weld  Defect  and  Arc  Burn  Sizes 
Discu3sio?i.  Alternative  allowable  de- 
fect sizes  should  be  proposed  applicable 
to  each  type  of  defect,  other  thf'n  cracks, 
for  which  a  waiver  i.5  being  requested.  If 
a  waiver  is  being  requested  for  any  arc 
burns,  allowable  arc  burn  sizes  .should 
be  proposed.  Proposed  alternative  allow- 
able weld  defect  and  proix)scd  allowable 
arc  burn  sizes  must  be  supported  by 
fracture  mechanics  analyses  usinj  the 
worst  case  fatigue  stress  spectrum.  For 
analysis,  these  defects  must  be  assumed 
to  be  surface  cracks  equal  in  size  to  twice 
the  proposed  allowable  weld  defect  or  arc 
burn  size  'in  both  length  and  depth'. 
These  assumed  defects  must  not  grow  in 
size  such  that  stressing  to  the  maximum 
credible  service  stress  could  cause  leak- 
age. The  crack  growth  analyses  must  ac- 
count for  both  cychc  and  sustained 
stresses  in  the  most  deleterious  service 
environments  and  temperatures. 

For  weld  defects  the  final  output  of  the 
analysis  shall  be  a  proposed  allowable 
defect  size  curve  with  weld  defect  depth 
'Y  axis)  versus  weld  defect  length  (X 
axis ' :  defects  having  sizes  which  fall  be- 
low this  curve  will  be  within  the  proposed 
acceptance  limits.  For  arc  burns,  the 
final  output  of  the  analysis  shall  be  a 
proposed  allowable  arc  bum  size  curve 
with  arc  burn  depth  (Y  axis)  versus  arc 
burn  length  <X  axis) :  arc  burns  having 
sizes  which  fall  below  this  curve  will  be 
within  the  proposed  acceptance  limits. 
Requests  for  waiver  of  any  weld  defects 
or  arc  burns  which  fall  above  their  re- 
spective curve  must  be  the  subject  of 
separate  submittals,  as  describe  In  Re- 
quirement III. 

SUPPORTING  information  AND  DATA 

1.  A  minimum  fracture  toughness 
value  for  the  pipeline  shall  be  estab- 
lished by  documenting  the  fracture 
toughness  in  sufficient  notch  locations 
and  temperatures  for  the  weld  metal  and 
the  heat-affected  zone  that  is  repre- 
sentative of  the  pipeline  welds  and,  in  the 
case  of  arc  burns,  for  the  base  metal.  The 
toughness  value  used  in  tlie  fracture 
mechanics  analyses  shall  be  the  mini- 
mum toughness  at  10  C  below  the  mini- 
mum anticipated  service  temperatui'e. 

2.  A  maximum  fatigue  crack  growth 
rate  for  the  pipeline  shall  be  established 
by  documenting  the  fatigue  crack  growth 
behavior  of  the  weld  metal  and  heat- 
affected  zone  that  is  representative  of 
the  pipeline  welds  and  operating  condi- 
tions and.  in  the  case  of  arc  burns,  rep- 


resentative of  the  base  metal.  The  fatigue 
crack  growtli  rate  used  in  the  fracture 
mechanics  analyses  shall  be  the  maxi- 
mum fatigue  growth  rate  multiplied  by 
an  assumed  safety  factor  of  four. 

3.  A  minimum  threshold  for  sustained 
load  crack  growth  shall  be  established  by 
documenting  for  each  of  the  service  en- 
vironmezits  the  sustained  load  cracking 
behavior  of  the  weld  metal  and  the  heat- 
affected  zone  that  is  representative  of 
the  pipeline  welds  and,  in  the  case  of  arc 
burns,  representative  of  the  base  metal. 
The  minimum  threshold  established  shall 
be  used  as  a  terminal  condition  for  the 
fracture  mechanics  analyses. 

4.  Tlie  worst  ca.se  fatigue  stre.ss  spec- 
trum, the  worat  case  instantaneous  cred- 
ible stress,  and  tlie  appropriate  residual 
stress,  all  representative  of  pipeline 
welds  and  heat-affected  zones  shall  be 
used  in  tlie  proposed  allowable  weld  de- 
fect analysis.  Similarly,  the  worst  case 
of  hoop  stresses  shall  be  used  in  the 
proposed  allowable  arc  burn  analysis. 
Documentation  of  stress  analysis  meth- 
odology and  derivation  is  necessarj'  for 
proper  a.s5essment  of  Uie  operating  and 
residual  stresses. 

5.  Any  request  shall  contain  relevant 
documentation  of  the  material  property 
data.  This  includes  tensile,  elastic,  im- 
pact, and  corrosion  properties  of  the 
weld,  heat-affected,  and  base  material  at 
appi-opriate  temjjeratures  and  environ- 
ments. 

Requirement  II — Evaluation  of  Individ- 
ual Defects  or  ARC  Burns  for  Which 
Waiver  is  Requested  Against  Allow- 
able Defect  and  ARC  Burn  Sizes  Es- 
tablished UNDER  Requirement  I 

supporting  information  and  data 

1.  In  the  case  of  weld  defects,  inspec- 
tion data  shall  be  pi-ovided  for  each  in- 
dividual weld  for  which  a  waiver  is  re- 
quested. These  data  shall  include  defeat 
type,  location  and  dimensions  (length 
and  depth ) .  The  methodology  used  to 
obtain  these  data  shall  aJso  be  described. 
The  dimensions  of  non-planar  defects 
such  as  porosity  and  slag  inclusions  may 
be  determined  from  radiographs;  uncer- 
tainties in  these  measurements  and  dif- 
ferences in  interpretations  shall  be  de- 
scribed. The  length  of  planar  defects, 
such  as  lack  of  penetration  or  lack  of 
fusion,  may  also  be  determined  from 
radiographs;  uncertainties  in  these 
measurements  and  differences  in  inter- 
pretations shall  be  described.  The  depth 
of  planar  defects  should  be  determined 
by  a  nondestiiictive  test  method  specifi- 
cally designed  for  depth  measm-ement, 
such  as  ultrasonics  reflection  metliods. 
If  radiographs  are  used  to  determine  the 
depth  of  planar  defects,  an  additional  as- 
sumed safety  factor  of  two  shall  be  ap- 
plied to  the  estimated  depth. 

2.  In  the  case  of  arc  bm-ns,  inspection 
data  shall  be  provided  for  each  individual 
arc  burn  for  which  a  waiver  is  requested. 
These  data  shall  include  the  location  and 
the  maximum  length  and  depth  of  the 
arc  burn  heat-affected  area.  The  meth- 
odology used  to  obtain  these  data  shall 
also  be  described.  The  length  of  heat- 


affected  areas  may  be  determined  from 
radiographs;  uncertainties  in  these 
measurements  and  differences  in  inter- 
pretations shall  be  described.  The  depth 
of  each  heat-affected  area  shall  be  deter- 
mined by  estimating  on  a  conservative 
basis  the  depth  of  other  arc  burns  of  rep- 
resentative severity  using  appropriate 
metallographic  examination  techniques 
and  applying  an  additional  assumed 
safety  factor  of  two  to  this  estimat<^d 
depth. 

Requirement  III — Evaluation  of  Speci.'^l 
Cases  Not  Meeting  Allowable  Defect 
or  arc  Burn  Size  Criteria  Estab- 
lished Under  Requirement  I 

Discussions.  Separate  submittals  are 
required  to  establLsh  alternative  accept- 
ance standards  for  defects  and  arc  burns 
that  exceed  the  allowable  size  criteria 
that  may  be  established  on  the  worst  case 
basis  for  Requirement  I.  This  submittal 
must  be  based  on  the  fatigue  stress  spec- 
trum, environment  and  location  of  the 
defect  under  consideration.  All  other 
technical,  requirements  are  the  same  as 
specified  in  Requirement  I. 

The  inspection  data  provided  for  each 
individual  weld  defect  or  arc  burn  shall 
include  the  maximum  width  of  that 
defect  or  arc  burn.  The  width  of  weld 
defects  and  arc  burns  may  be  detennined 
the  manner  described  in  Requirement  II 
for  determining  the  length  of  weld  de- 
fects and  arc  burns. 

For  the  most  critical  combinations  of 
weld  defects,  arc  bums  and  operating 
conditions,  full  (or  large)  scale  tests  may 
be  required  to  demonstrate  that  the 
pipeline  retains  an  acceptable  level  of 
integrity. 

Supporting  Information  and  Data. 
Except  as  described  in  the  discussion 
above,  the  supporting  information  and 
data  requirements  are  the  same  as  spec- 
ified for  Requirements  I  and  II. 

Docket  No.  76-1 2 W  is  being  estab- 
lished in  the  Office  of  Pipeline  Safety 
Operations,  2100  Second  Street,  SW., 
Washington,  D.C.  20590.  at  this  time  to 
receive  any  written  views  or  comments 
that  interested  persons  may  wish  to  sub- 
mit based  on  the  general  discussion  of 
the  anticipated  waiver  petition (s),  the 
statement  of  evaluation  requirements 
and  the  description  of  the  required  in- 
formation and  data  set  forth  in  this 
Notice.  Upon  receipt  of  a  petition  for 
waiver  from  Alyeska,  the  Bureau  will 
publish  a  supplemental  notice  in  the 
Federal  Register  under  this  docket 
number  describing  the  petition,  making 
it  available  for  public  inspection  and 
inviting  public  comment  on  the  specific 
requests  made  in  the  petition. 

Persons  planning  to  file  comments  on 
this  Notice  or  on  the  anticipated  peti- 
tion(s)  who  wish  to  be  served  with  copies 
of  future  notices  issued  by  the  Bureau 
in  this  matter,  may  file  with  the  Docket 
Clerk  at  the  above  address  a  request 
to  be  placed  on  the  Notice  Mailing  List 
for  Docket  No.  76-12W. 

All  commeiits  received  will  be  con- 
sidered and  will  be  made  available  in  the 
docket  for  public  inspection  along  with 
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the  petition(s)  and  related  analyses  for 
public  inspection  upon  receipt. 
( 18  U.S.C.  831-835,  49  CFR  1.53(g).) 

Issued  in  Washington.  DC.   on  Au- 
gust 12,  1976. 

Cesar  DeLeon. 
Acting  Director,  Office  of 
Pipeline  Safety  Operations. 

|FR  Doc. 76-23938  Filed  8 -12-76;  11  :35aml 

DEPARTMENT  OF   LABOR 

Bureau  of  Labor  Statistics 

BUSINESS  RESEARCH  ADVISORY  COUN- 
CIL'S COMMITTEE  ON  MANPOWER  AND 
EMPLOYMENT 

Meeting 

The  BRAC  Committee  on  Manpower 
and  Employment  wiU  meet  at  10  a.m., 
September  22,  1976,  at  the  General  Ac- 
counting Office  Building,  441  G  Street, 
NW.,  Room  2106,  Washington,  D.C.  The 
agenda  for  the  meeting  is  as  follows: 

1.  New  program  proposals. 

2.  Report  on  status  of  the, Local  Area  Un- 
employment Statistics  (LAUS)   Program. 

This  meeting  is  open  to  the  public.  It 
is  suggested  that  persons  planning  to  at- 
tend this  meeting  as  observers  contact 
Kenneth  G.  Van  Auken,  Executive  Sec- 
retary, Business  Research  Advisory 
Coimcil  on  (Area  Code  202)   523-1559. 

Signed  at  Washington,  D.C,  this  10th 
day  of  August  1976. 

Julius  Shiskin, 
Commissioner  of 
Labor  Statistics. 

I  PR  Doc  76-23725  Filed  8- 12-76;  8: 45  am  | 


NOTICES 

materials,  or  commodities,  or  the  avail- 
ability of  services  or  facilities  in  tlie  area, 
when  there  is  not  sufficient  demand  for 
such  goods,  materials,  commodities, 
.services,  or  facilities  to  employ  the  effi- 
cient capacity  of  existing  competitive 
commercial  or  industrial  enterpri-ses.  un- 
less such  financial  or  other  assistance 
will  not  have  an  adverse  effect  upon  ex- 
isting competitive  enterprise.,  in  the  area. 
The  Secretary  of  Labor's  review  and 
certification  procedures  are  set  forth  at 
29  CFR  Part  75,  published  January  29, 
1975  <40  FR  4393 ».  In  determining 
whether  the  applications  should  be  ap- 
proved or  denied,  the  Secretary  will  take 
into  consideration  the  following  factors: 

1.  The  overall  employment  and  unem- 
ployment situation  in  the  local  area  in 
which  the  proposed  facility  will  be 
located. 

2.  E^mployment  trends  in  the  same  in- 
dustry in  the  local  area. 

3.  The  potential  effect  of  the  new  facil- 
ity UF>on  the  local  labor  market,  with 
jjarticular  emphasis  upon  its  potential 


Employment  and  Training  Administration 

EMPLOYMENT  TRANSFER  AND  BUSINESS 
COMPETITION  DETERMINATIONS  UN- 
DER  THE   RURAL   DEVELOPMENT   ACT 

Applications 

The  organizations  listed  in  the  attach- 
ment have  applied  to  the  Secretarj^  of 
Agriculture  for  financial  assistance  in 
the  form  of  grants,  loans,  or  loan  guar- 
antees in  order  to  establish  or  impi-ove 
facilities  at  the  locations  listed  for  the 
pm-poses  given  in  the  attached  list.  The 
financial  assistance  would  be  authorized 
by  the  Consolidated  Farm  and  Rural  De- 
velopment Act.  as  amended.  7  USC  1924 
<b),1932,or  1942(b>. 

The  Act  requires  the  Secretary  of  La- 
bor to  determine  whether  sucli  Federal 
assistance  is  calculated  to  or  is  likely 
to  result  in  the  transfer  from  one  area 
to  another  of  any  employment  or  busi- 
ness activity  provided  by  operations  of 
the  applicant.  It  is  permissible  to  assist 
the  establishment  of  a  new  branch,  affili- 
ate or  subsidiary,  only  if  this  will  not 
result  in  Increased  unemployment  in  the 
place  of  present  operations  and  there  is 
no  reason  to  believe  the  new  facility  is 
being  established  with  the  intention  of 
closing~~down  an  operating  facility. 

The  Act  also  prohibits  such  assistance 
If  the  Secretary  of  Labor  determines  that 
It  is  calculated  to  or  is  likely  to  result 
In  an  Increase  in  the  production  of  snoods. 
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impact  upon  competitive  enterprises  in 
the  same  area. 

4.  The  competitive  effect  upon  other 
facilities  in  the  same  industry  located  in 
other  areas  < where  .such  competition  is 
a  factor  I . 

5.  In  the  case  of  applications  involving 
the  establishment  of  branch  plants  or 
facilities,  the  potential  effect  of  such  new 
facilities  on  other  existing  plants  or  facil- 
ities operated  by  the  applicant. 

All  persons  wishing  to  bring  to  the  at- 
tention of  the  Secretary  of  Labor  any 
information  pertinent  to  the  determina- 
tions which  must  be  made  regarding 
these  applications  are  invited  to  submit 
such  information  in  writing  within  two 
weeks  of  publication  of  this  notice  to: 
Deputy  A.ssistant  Secretary  for  Employ- 
ment and  Training,  601  D  St.,  NW, 
Washington.  D.C.  20213. 

Signed  at  Wa.shington.  DC.  this  9th 
day  of  August  1976. 

Ben  Burdetsky. 
Deputy  Assistant  Secretary  for 
Employment  and  Training. 


Applicuiiti'iiis  rcri'iird  ihiriiio  tin   i'<  < /.  <  ikUhi}  .Aiii/iiKt  li.  ]!t1(l 


Name  of  applicant 


Location  of  *ntprprise 


Principal  pro<liic't  or  activity 


Ni<li<il.'<  Kcalty,  Inc 

Nurwo  Woodworfc,  Inc. 

JIorlxTt  )'.  Vaillancouri 

<,l)'ii  A  .Mohawk  .Milk  As.sociBtion,  Itic 

Roiiiilifiil  Ridge  Nurseries,  Iiic 
Wiiljiiiii  Kraiicis  llclhliiig 

NhII.C.C.  A  E..IHC 

C'adiila<>  Malleable  Iron  Co.,  Inc.  Ctcuani  of 

City  of  Marion). 
Ponth    Carolina    Agri-Dcvelopnient    Corp. 

;.SCAI)). 
A nifriran  Olivine  Corp  . 

a<;ki-i'1us 

Zarlic  Fro/en  Meals.  Ino 

Mat)derley  Nursing  Homes,  Inc _. 

Wright  Really 


Newlierry  Truok  A  Implement  Co. . 

Madison  (;rain  Co 

Uellie.s.lii  Foundation 

<i;il(!ai»l  Feeding  Corp 


nfii!!!!  Domes  of  .'^ilt,  Colorado.  Inc.. 
Nelsoirs  Ure.ssed  Meals,  liic 

Kalispell  Feed  and  Grain  Piipply.  Inc 
Wjiico,  Iiie 


Bratllelioro.  ^■l 

Whilelield.  N.II.  . 

\  an  Buren,  Maine 

FulloMvillc,  N.Y. . . 

Srtincrsi't  Couiuy,  Md 
Wayne  Couniy,  Pa.  .  . 

Iliekorj-,  N.C 
Marion.  Ala. 

OrangeVmrg,  .s.C 

Oillslioio.  N.C 

Fori  Valley,  lia 

Cedariown.  'la 
t)sg(K(d.  Ind 

BufTalo.  Minn 

Newlierry.  Mich 

Tallulah,  La.. 

Clarinda.  Iowa    

Oakland,  Iowa  and 
Ha'iscll  and 
Cri'shara,  Nebr. 

.'«ilt.  Colo 

.Monte  \)sta,  Colo...  . 

Kalispell,  Mont 

Alainii.sa.  Colo 


Sale  uf  >'.ars  and  truck.s. 

Manufacture  of  furniture. 

Vlaiinfacture  of  cedar  sliinple.s. 

Keceiver  and   jnocessor  of  milk   and  milk 

lirodiicts. 
Sale  of  fruit  lrei>s  and  iH'rry  bushes. 
Mannlaclure  and  sale  of  ele<tric  wire,  cable. 

and  cordsets. 
Skilled  nur.-^iiifi  and  intermediate  care  fiwilily. 
Manufai'ture,  of  ferrous  castings. 

tirading,  packa;;inK.  and  sale  of  fui  in  piodiice. 

I'rodilriion   of  sjind    and   gravel    for   bla.st 

furnace  flux  auii  refiac(ory  mixes. 
Mainifat:turc  and  distribution  of  agm  ultinal 

I  hrmicals. 
l'r<«luction  of  frozen  meals  and  seafood. 
Comiirelieiisive  nursing  home — iiuennedi;iie 

care. 
'  onsiniriing  and  leasing  a  retail  outlii   fur 

farm  5iipplies. 
.Sale  and  re|>air  of  cars  and  Inicks. 
tlrain  elevator. 
Nursing  home. 
Cattle  fecdiois  and  grain  elevator. 


Production  of  modular  linnies. 
Slaughtering   and   .siile   of   bi'ef.    purk.    and 

lainh. 
Sales  of  farm  .supplies. 
Ilislribution  of  iittroleuni  piodii'  i<  .itnl  auto 

acces.sories. 


|FR  Doc.76-23615  Filed  8-12-76:8:45  amj 


INDIAN   AND   NATIVE   AMERICAN 
PROGRAMS 

Fiscal  Year  1977  Allocations 

The  Employment  and  Training  Admin- 
istration announces  the  tentative  allo- 
cation of  Fiscal  Year  1977  funds  for  use 
by  each  designated  Indian  and  Native 
American  prime  sponsor  to  continue  pub- 
lic service  employment  and  comprehen- 
sive employment  and  training  programs 
under  titles  n  and  HI  (section  3021  of 
the  Comprehensive  Employment  and 
Training  Act  (CETA>  during  the  period 
September  1,  1976  through  September  30, 
1977.  These  allocations  are  for  planning 
purposes  only  and  are  subject  to  change. 
The  following  list  represents  the  tenta- 


tive allocations  by  designated  prime  spon- 
sor: 

FY  77  Planning  Allocations 

ALABAMA 

99  6-C48-30  152:  Mr.  Houston  L.  MoGhee. 
Chief,  Creek  Nation  East  of  the  Missis- 
sippi, Tribal  Council.  Route  3.  Box  286.  At- 
more.  Alabama  36502. 

11    

Ill $133,432 

VI   

Summer    

Total    133.432 

ALASKA 

99-7-124-30-14:  Mr.  Dennis  J.  Tlepelman, 
President,  Mauneluk  Association,  Inc  .  P.O. 
Box  256.  Kotzebue,  Alaska  99752. 
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II   - 

in $195,631 

VI - 

Summer Summer 


II    ' 99-7-059-30-28:  Mr.  Peter  MacDonald.  Chair- 

III    ^ 62,376  man,   Navajo   Tribal   Council,  Tlie   Navajo 

Tribe   of   Indians.   Window   Rock,    Arizona 


VI 


86515. 


Total    .- 195,631 

99-7  120-30;  Mr  Al  Ketzler,  Pre.sident.  Tan- 
ana  Chiefs  Conference,  Inc.,  First  and  Hall 
Streets.  Fairbanks.  Alaska  99701. 

XI    

ni $347,983 

VI 

Summer 


Total    62,376 

99-7-113-30-10:  Ms.  Jeanmarie  Larson. 
Executive  Director.  Cook  Inlet  Native  As- 
.sociation.  PO  Box  515.  Anchorage.  Alaska 
99510. 

II    

III 214.688 

VI    

Summer 


Total    -_- 347.983 

99-7-U9-30-3:  Mr.  Herbert  Smelcer,  Presi- 
dent, Copper  River  Native  ARsn.  Inc  , 
Drawer  G.  Copper  Center.  Alaska  99573. 

II    

III $42,319 

VI   

Summer 


Total 


214.688 


99-7-1 15-.30-1 2:  Mr.  Frank  R.  Peterson. 
Executive  D;:ec:or.  Kodiak  Area  Native 
Association,  Box  172,  Kodiak.  Alaska  99615. 

II    

III    89,613 

VI   

Summer 


Total    42,319 

99-7-118-30-2:  Mr.  CecU  Barnes,  President, 
North  Pacific  Rim  Native  Corporation. 
912  Ea.<t  loth  Avenue,  Anchorage,  Alaska 
99501. 

II    - - 

III  -. $69,513 

VI   

Summer 


Total    89.613 

Al.\ska 

99-7-116-30-13:  Mr.  Boris  Kosbruk,  Presi- 
dent, Bristol  Bay  Native  Association,  P.O. 
Box  179.  Dillingham,  Alaska  99576. 

II     

III $160,797 

VI 


Siunmer 


Total    69,513 

99-7-123-30-7:      Mr.     Robert     W.     Madden. 

General  Manager,  Kawerak,  Inc.,  P.O.  Box 

505.  Nome.  Alaska  99762. 

II     

III $288,373 

VI ...* 

Summer 


Total     --. 288.373 

ALASKA 

99-7-117-30-1-  Ms.  Vera  M.  ShaHestad, 
Executive  Director,  The  Aleut  League,  833 
Gambell  Streer,  Anchorage,  Alaska  99501. 

II 

III     132,620 

VI    

Summer 


Total    132,620 

99-7-121-30-5:  Mr.  Joseph  Upicksoun,  Presi- 
dent, Arctic  Slope  Regional  Corporation, 
P.O.   Box   426,   Barrow,   Alaska   99723. 

II „ 

III    107.673 

VI 

Summer 


Total    107.673 

99-7-064-30-8:  Mr.  Wallace  D.  Lea.sk.  Mayor. 
Metlakatla  Indian  Community,  P  O.  Bos  8. 
Metlakatla,   Alaska  99926. 

II    _.       5,472 

III    196,104 

VI 

Summer 


Total     160.797 

99-7-114-30-11:  Ms.  Juanita  M.  Corwin,  Ex- 
ecutive Director,  Central  Council  of  the 
Tllngit  and  Haida  Indians  of  Alaska,  130 
Seward  Street.  Room  412.  Juneau.  Alaska 
99801. 

II    

III $414,069 

VT 

Summer 


Total    414,069 

99-7-122-30-6;  Mr.  Oscar  Kwagley,  Execu- 
tive Director,  Yuplktak  Blsta,  Inc.,  P.O. 
Box  219.  Bethel,  Alaska  9959. 

II    

III $689,703 

VI   

Summer    

Total    


689.  703 


99-7-476-30-26:  Mr.  Herschel  Andrews.  Vice 
President.  Salt  River  Plma-Marlcopa  Com- 
munity Manpower  Programs.  Route  1,  Box 
216,  Scottsdale.  Arizona  85256. 

II     _. $5,368 

III 110.295 

VX 

Summer   


Total    201.576 

99-7-089-30-9:  Mr.  George  MUler,  Jr.,  Ta- 
nalna  Corporation,  P.O.  Box  1210,  Kenal. 
Alaska  99611. 


Total    115,663 

99-7-181-30-27;  Mr.  Cecil  Williams,  Chair- 
man, The  Papago  Council.  The  Papago 
Tribe  of  Arizona.  P.O.  Box  837,  Sells.  Ari- 
zona 85634. 

II    $76,395 

III 401,378 

VI 

Summer 


n  

III 

VI  

Summer 


$798.  293 
5,940.  118 


Total    


6.738,413 


99-7-057-30-29:  Mr.  Abbott  Sekaquaptewa, 
Chairman,  Hopi  Tribal  Council,  P.O.  Box 
123,  Oraibi.  Arizona  86039. 

II    .$28,080 

III 317,351 

VI 

Summer 


Total    345,431 

99-7-268-30-30:  Sister  Mary  Rose  Christy, 
Project  Director.  Arizona  Indian  Centers, 
Inc.,  Suite  908,  2721  N.  Central  Avenue, 
Phoenix,  Arizona  85004. 

II    

III $103,378 

VI    

Summer 


Total    103,378 


ARIZON.\ 

99-7-054-30-31:  Mr.  Alexander  Lewis.  Sr.. 
Governor,  Gila  River  Indian  Community, 
P.O.    Box    97,    Sacaton,    Arizona    85247. 

II $20,613 

III 475.587 

VI 

Svimmer 


Total    496.200 

99-7-492-30-32:  Mr.  Tony  Chana,  Chairman 
of  the  Board,  American  Indian  A.ssoclatlon, 
Inc.,  2512  S.  6th  Avenue,  Tucson,  Arizona 
85713. 


II 

III $238,437 

VI 

Summer 


Total    238,437 

99-7-173-30-33:  Mr.  Buck  Kitcheyan,  Tribal 
Chairman.  San  Carlos  Apache  Tribe,  P.O. 
Box  0,  San  Carlos,  Arizona  85550. 

II , $22,643 

III . 306,709 

VI 

Summer 


Total    329,352 

ARKANSAS 

99-7-174-30-34:  Mr.  Ronnie  Lupe,  Ti-ibal 
Chairman,  White  Mountain  Apache  Tribe, 
P.O.  Box  708,  Whlteriver,  Arizona  85941. 

II    $29,870 

ni 400,315 

VI 

Summer 


Total    430,186 


Total    477,773 


99-7-498-30-33:  Mr.  Anthony  Drennan.  Sr., 
Chairman,  Tribal  Council,  Colorado  River 
Indian  Tribes,  Route  1,  Box  23-B,  Parker, 
Arizona  85344. 
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n  $7,433 

in 66.138 

VI 

Siiminer 


Total 


73,  671 


}ii) -7_053-30-36 :  M.S.  Grace  McCullah, Execu- 
tive Director,  The  Indian  Development 
District  of  Arizona,  1330  East  Camel  back 
Road,  Phoenix,  Arizona  85014. 

II       ._.. $11,735 

lU - -   130,387 

VI 

Summer    


Total    142,122 

99._7_1 95-30-37:  Mr.  Syd  Beane,  Executive 
Director,  Phoenix  Indian  Center,  4025 
North  2nd  Street,  Phoenix,  Arizona  80012. 


II    • 

ni .- --   $323,152 

VI 

Summer    . 


Total    - ---     323,152 

tALIFORNl* 

99-7-086-30-38:  Ms.  Cosma  L.  Childs,  Chair- 
person, Candelaria  American  Indian  Coun- 
cil, 2739  Buckaroo  Avenue,  Oxnard,  Cali- 
fornia 93030.  I 

n  I 

Ill .   $96,352 

VI 

Summer 

Total    - -.     96,352 

99-7-085-30-39:  Mr.  Lincoln  D.  Billedeaux, 
Executive  Director,  Indian  Centers,  Inc., 
1127  W.  Washington  Blvd..  Los  Angeles, 
California  90015.     | 

n - i 

III -   $1,237,720 

VI 

Summer 

Total    I 1,237,720 

99-7-084-30-40:  Mr.  Matthew  L.  Calac,  Ex- 
ecutive Director.  Americans  for  Indian  Fu- 
ture and  Traditions,  Inc.,  803  Robinson 
Building,  520  E  Street,  San  Diego.  Cali- 
fornia 02101. 

n 

in $249,399 

V3    

Summer 

Total 249,399 

99-7-686-30-43:  Mr.  Milton  Marks,  Chairper- 
son, Trl -County  Indian  Development  Coun- 
cil, Inc.,  PC.  Box  4911,  Eureka,  California 
96501. 

U 

ni $251,300 

VI    

Summer 

Total    251,300 

99-7-082-30-44:  Mr.  David  Pert.  Chairman  of 
the  Board.  TA-KA-AMA  Indian  Education 
and  Development,  Inc.,  621B  Eastside  Road, 
Healdsburg,  California  96448. 

n  -.. 

m $129,668 


NOTICES 


VI 

Summer 


Total    .. 


129,  668 


99-7-499-30-45 :  Mr.  Gus  M.  Adam.s,  Director, 
Indian  Center  of  San  Jose.  Inc  ,  90  South 
Second  Street,  San  Jose,  California  95113. 

n 

III $209,477 

VI    

Summer -    


Total    -    $209,477 

99  7-056  30  41 :  Mr,  Banning  Taylor  C^lalr- 
man.  Board  of  Directors,  California  Tribal 
Chairman's  Association,  2427  Marconi  Ave- 
nue, Suite  No.  7.  Sacramento  Caliiornia 
95821. 

n --        $19,959 

III 120,404 

VI 

Summer 


Total $146,363 

99  7-458-30-42:  Mr.  Karl  Mathiesen,  Chief 
Councilman,  Sacramento  Indian  Center. 
Inc.,  Employment  and  Training  Program. 
2007  O  Street,  Sacrament*^  California 
95814. 

U    --- 

III $161,703 

VI   

Summer 

Total    - $151,703 

99  7  081  30--16:  Mr.  Karl  Mathie.sen.  Chair- 
man of  the  Board,  Region  IX  American 
Indian  Council,  330  EllLs  Street,  Room  518, 
San  Francisco,   California  94102. 

n  

ni $709,183 

VI 

Summer 

Total     $709,183 

99-7-170-30--47:  Mr.  Timothy  D.  DeAsls,  Ex- 
ecutive Director,  Orange  County  Indian 
Center,  Inc.,  127  Topanga  Drive,  Anaheim 
California. 

II    ---    

III _-. $179,935 

VI 

Summer 

Total #179,935 

99-7-055-30-48:  Mr.  Lawrence  M.  Blacktooth, 
Chairman,  The  Inter-Tribal  Council  of 
California,  Inc.,  Manpower  Consortium. 
2969  Fulton  Avenue,  Sacramento  Cali- 
fornia 97821.  * 

II $21,882 

III 1,704,914 

VI 

Summer 

Total 1,726,796 

99-7-176-30-49:  Mr.  John  Ayner,  President, 
San  Joaquin  Council  for  the  American 
Indian,  Inc.,  P.O.  Box  68,  144  Mun  Kwok 
Ln.,  Sult«  446,  Stockton,  California  95202. 

n 

m $72,219 

VI 

Bummer 

Total 


34379 


CONNECTICUT 

99  7-361-30-60:  Mr.  Brian  Myles  Executive 
Director,  American  Indians  for  Develop- 
ment, P.O.  Box  117,  Meriden,  Connecticut 
06460. 

II 

UI     >.-.._     $117,580 

VI    

Summer 

Total    117.660 

COLORADO 

!»9  7-060-30-85:  Mr.  Manuel  L.  Sandof. 
Director.  Training  Service  Section,  Colo- 
rado Division  of  Employment  and  Train- 
ing, 770  Grant  Street,  Room  222,  Denver 
Colorado  80203. 

II     $13,937 

III 101,320 

VI 

Summer    . ... 

Total    .    116.257 

99  7-076-30-86:  Mr.  Clarence  Acoya.  Chair- 
person, Denver  Native  Americans  United 
Employment  and  Training  Program.  iri26 
Josephone,  Denver.  Colorado  8020C 

II     

III $332,294 

VI '. * 

Summer 

Total    332,294 


DELAWARE 

No   Prime   Sponsor  Selected   Yet 

III      $26,226 

DISTRICT   OF  COLUMBIA 
FLORIDA 

99-7-052-30-77:  Mr.  Buffalo  Tiger,  Chairman 
MiccoRukee  Tribe  of  Indians  of  Florida. 
P.O.  Box  4404,  Tamiaml  Station.  Miami 
Florida  33144. 

II     .    $.1,44) 

III 70,934 

VI 

Summer 

Total    74,375 

99  7-004-30-70:  Mr.  Howard  E.  Tommic. 
Chairman,  Seminole  Tribe  of  Florida.  6073 
Stlrhng    Road,    Hollywood,    Florida    .53024 

n  r. $3,201 

ni 83,679 

VI ^L 

Summer 

Total    86,780 

99  7-692-30-72:  Ms.  Jan  Tuve.son,  Co- 
Director,  Florida  Governor's  Council  On 
Indian  Affairs,  105  E.  College  Avenue.  Tal- 
laha-ssee,  Florida  32301. 

n   i  

VII    ..   $365,64) 

VI - - 

Summer    . 


Total 


«r 


266,  641 


72,  219 


GEORGIA 

99_7_^9 1-30-71:  Mr.  Tommy  Hes>.  Director. 
Georgia  Department  of  Human  Reeources. 
Economic  Opportunity  Office,  618  Ponoe  de 
Leon  Avenue,  NJ;.,  Atlanta.  Georgia  30308 
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r.liiSO 


NOTICES 


II   - n $       551 

in $87,722  m 279.354 

VI   VI 

Slimmer    Summer    


Total 


97.  722 


99-7  688  30-52:  Mr.  Robert  Y.  Watada,  Ad- 
ministrator. State  of  Hawaii,  Department 
of  Labor  and  Industrial  Relations.  Office  of 
Manpower  Planning,  720  Kaploianl  Blvd., 
Room  302.  Honolulu,  Hawaii  96813. 

11     

m $41,622 

VI 

Summer 


Total    41,622 


ILLINOIS 

No  Prime  Sponsor  Selected  Yet. 

ni . $419,221 

INDIANA 

99-6-696-30-159:  Mr.  Emerson  DeLaiiey, 
President,  Indian  Brotherbood  Council, 
Inc..  117  State  Street,  Hammond,  Indiana 
46320. 


Ill 


$150,258 


IOWA 


89-7  006  30-16:  Mr.  Cornell  Tahdooahnlp- 
pah.  Executive  Director.  Idaho  Inter-Tribal 
Policy  Board,  Inc..  910  Sonna  Building, 
Suite  214.  Boise.  Idaho  83702. 

n    - $26,566 

in 271.899 

VI 

Summer 


Total    289,465 

99-7065-30-15:  Mr.  Richard  A.  Half  moon. 
Chairman,  Nez  Perce  Tribal  Executlva 
Council,  P.O.  Box  305.  Lapwal,  Idaho 
83540. 

n    $4,164 

in 88,824 

VI - 

Summer    


Total    --  92.988 


KANSAS 

99-7-168-30-78:  Mr.  Joy  R.  Hunter.  Execu- 
tive Director.  Mld-Amerlcaa  All  Indian 
Council.  Inc..  1650  East  Central.  Wichita, 
Kansas  67214. 


H    

m $155,149 

VI 

Summer    


Total    -     155.149 

99-7-178-30-80:  Mr.  C.  J.  Morris.  Chairman. 
United  Tribes  of  Kansas  and  Southeast 
Nebra.sk3,  P.O.  Box  147,  Horton,  Kansaa 
66439. 

n    -     $7,433 

III 321.958 

VI -. 

Stimmer    


Total    279,905 

MAINE 

99-7-001-30  61:  Mr.  Allen  Sockabasln.  Presi- 
dent, Tribal  Governors,  Inc.,  Maine  Indian 
Manpower  Services,  93  Main  Street,  Orono, 
Maine  04473. 

n    ---  $     4.232 

in 226,719 

VI   .  — 

Summer 


II    

III     $282,570 

VI 

Summer    

Total    282,570 

99-7-507-30-135:  Mr.  Joseph  K.  Lumsden, 
Tribal  Ohairman,  Sault  Ste.  Marie  Tribe 
of  Chippewa  Indians.  206  Greenou^b 
Street,  Sault  Ste.  Marie,  Michigan  49783." 

II    

III     $55,707 

VI 

Summer ■_ 

Total    _      55,707 


a       Total 230,951 

MARYLAND 

99-6  349  30-161:  Ms.  Marlon  Pines.  Direc- 
tor. Mayor's  Office  of  Manpower  Resources, 
701  St.  Paul  Street.  Suite  105.  Baltimore, 
Maryland  21202. 


II 

III $196,497 

VI 

Summer    ._ 


Total    198.497 

MASS.\CHUSETTS 

99-7-494-30-62:  Mr.  Clifford  Saunders.  Ex- 
ecutive Director,  Boston  Indian  Council, 
Inc..  105  S.  Huntington  Avenue,  Jamaica 
Plain.  Massachusetts  02130. 

II    

in     -  — $221,097 

VI _ 

Summer    


Total 


221,097 


99-7-650-30-63:  Mr.  Anthony  P.  Lacerda.  Di- 
rector, Yarmouth  CETA  Consortium,  66 
Center  Street,  Hyannis.  Massachusetts 
02601. 


II    -. 

ni $38,432 

VI 

Summer    


Total    38.432 

MICHIGAN 

99-7-694-30-132:  Mr.  J.  Wagner  Wheeler.  Ex- 
ecutive Director,  Grand  Rapids  Inter-Tri- 
bal Council.  756  Bridge  Street,  NW.,  Grand 
Rapids,  Michigan  49508. 

II    

m $96,538 

VI 

Summer    


Total 


96,  538 


Total    329.391 

KENTDCKT 
LOUISIANA 

99-7  503-30-131:  Mr.  L.  M.  Burge.ss.  Clialr- 
man.  Board  of  Directors.  Indian  Manpow- 
er Services,  Inc..  11764  S.  Harrells  Perry 
Road,  Baton  Rouge,  Louisiana  70816. 


99-7-172-30-133:  Mr.  Michael  C.  Parish.  Ex- 
ecutive Director.  Inter-Tribal  Oouncll  of 
Michigan,  Inc.,  405  East  Easterday  Avenue, 
Sault  Ste.  Marie,  Michigan  49783. 

n $12,698 

III     

VI 

Summer 


Total 12,698 

99-7-695-30-134:  Mr.  Vince  Adams,  Chair- 
man, North  American  Indian  Association. 
Of  Detroit.  Inc.,  360  John  R.  Detroit,  Mich- 
igan 48226. 


99-7-007-30-136:  Mr.  L,  John  Pufklns.  Chair- 
man, Michigan  Commission  on  Indian  Af- 
fairs, Office  of  American  Indian  Manpower 
Pioy-riim.?,  State  Secondary  Complex,  7150 
Harris  Drive.  Lansing.  Michigan  48926. 

II    

III     $549,441 

VI 

Summer    

Total    549,441 

MINNESOTA 

99-7-017-30-137:     Mr.     Roger    A.     Jourdaln. 

Chairman,  Red  Lake  Tribal  Council,  Red 

Lake,  Miimesota  56671. 

IT $16,518 

in 172,  144 

VI 

Summer    .- 

Total    188,662 

99-7-204-30-138:  Mr.  Harold  LaRosa,  Chair- 
man, Urban  American  Indian  Center,  1530 
East  Franklin  Avenue.  Minneapolis,  Min- 
nesota 55404. 

n    $3,854 

III 598,399 

VI 

Summer 

Total    602,253 


99-7-009-30-139:  Mr.  William  J.  Houle, 
Chairman.  Pond  du  Lac  Reservation  Busi- 
ness Committee,  Cloquet,  Minnesota  55720. 

II    $3,200 

ni. 78.284 

VI 

Summer 

Total    -- 81,484 

99-7-012-30-140:  Mr.  David  R.  Munnell, 
Chairman,  Leech  Lake  Reservation  Busi- 
ness Committee,  Box  308.  Cass  Lake.  Min- 
nesota 56633. 

II    $11,975 

in 249,464 

VI 

Summer 

Total    261,439 


99-7-254-30-141:  Mr.  Bill  Dwer.  Chairman, 
American  Indian  Fellowship  Association. 
101  N.  1st  Avenue.  East,  Dulutb,  Minnesota 
55802. 

n $310 

m 55,768 

VI 

Summer    

Total    56,078 
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MINNESOTA 

99_7_O08-30-142 :  Mr.  Arthur  Oahbow,  Chair- 
man, MlUe  Lacs  Reservation  Community 
Action  Program,  Star  Route,  Onamla,  Min- 
nesota 66359. 

II    _.  $2,581 

m 45,007 

VI 

Summer    

Total    .-- 47,688 

99_7_0l0-30-143:  Mr.  Harry  Boness.  Sr., 
Chairman,  Nett  Lake  Reservation  Business 
Committee,  Nett  Lake,  Minnesota  55772. 

H  _     .       $2,822 

mill""" 97.  176 

VI 

Summer   

Total    99.998 


99_7--0i  1-30-144:  Mr.  Rueben  Rock,  Chair- 
man, White  Earth  Reservation  Business 
Committee,  P.O.  Box  274,  White  Earth, 
Minnesota  56591. 

H    __  $12,801 

in'... — - 168,205 

VI 

Summer    

Total    .-- 181,006 

MISSISSIPPI 

99-7-005-30-74:  Mr.  Calvin  J.  Lsaac,  Tribal 
Chief,  Mississippi  Band  of  Choctaw  In- 
dians, Tribal  Office  Building,  Route  7,  Box 
21,  Philadelphia,  Mississippi  39350. 

U  $18,204 

ni     - 456,192 

VI - 

Summer    

Total    --  473.396 

WIS.SOUHI 

99_7_237-30-79:  Ms.  Mayme  Mattawaoshshe, 
Executive  Director,  Region  Vni  American 
Indian  Council,  Inc.,  Indian  Employment 
and  Training.  310  Armour  Road.  Suite  212, 
Kansas  City,  Missouri  64116. 

H    

m 278,621 

VI .- - 

Summer    

278,  621 


NOTICES 
VI - - 

Summer    

Total    169,690 

99-7-030-30-90:  Mr.  Patrick  Stands  Over 
Bull,  Chairman,  Crow  Tribe  of  Indians, 
Crow  Tribal  Council,  P.O.  Box  371,  Crow 
Agency,  Montana  59022. 

n $16,449 

in 163,332 

VI - -- 

Summer    

Total 179,781 

99-7-006-30-88:  Mr.  Earl  Old  Person,  Chair- 
man, Blackfeet  Tribal  Buslnesf;  Council, 
Browning,  Montana  69417. 

II $19,409 

in 440,791 

VI   

Summer    

Total    460,200 

MONTANA 

99-7-033-30-94:  Mr.  Norman  Hollow.  Tribal 
Chairman,  Fort  Peck  Tribal  Executive 
Board.  Assiniboine  and  Sioux  Tribes,  Port 
Peck  Indian  Resen-atioii,  Box  1027.  Poplar. 
Montana  59255. 

IT $20,372 

III 290,040 

VI 

Summer    . 

Total - 310,412 

99-7-034-30-93:  Mr.  Allen  Rowland.  Tribal 
President,  Northern  Cheyenne  Tribal 
Council,  P.O.  Box  128,  Lame  Deer,  Mon- 
tana 59043. 

n - -.  $14,728 

III 169,627 

VI   -. — _ 

Summer    

Total    - 184,355 


34381 

99-7-236-80-^3:  Mr,  Enid  Goodteacher, 
Tribal  Ohairman,  Santee  Sioux  Tribe  of 
Nebraska,  Route  2,  Niobrara,  Nebraska 
68760. 

n    $1,961 

in 92,473 

VI - 

Summer    

Total    , 94,434 


MONTANA 

99-7-032-30-92:  Mr.  Charles  D.  Plumage, 
President,  Fort  Belknap  Indian  Commun- 
ity, Port  Belknap  Agency,  Harlem,  Montana. 

n - ---     $9,395 

in 178,624 

VI 

Summer    . 

Total - 188,019 

99-7-074-30-87:  Mr.  Charles  E.  Fisher,  Board 
Chairman,  Montana  United  Indian  Associ- 
ation, P.O.  Box  786,  Helena,  Montana  59601. 

n   - - 

in -. $416,600 

VI 

Summer 

Total    416,600 

99-7-035-30-89:  Mr.  John  Windy  Boy,  Chalr- 
maB,  Business  Committee  of  the  Clalppewa 
Cree  Tribe,  Rocky  Boy  Route,  Box  Elder, 
Montana  69621. 

II $12,905 

m 166,785 


99-7-031-30-91:  Mr,  Harold  W.  Mitchell,  Jr., 
Tribal  Council  Chairman,  The  Confeder- 
ated Sall.sh  and  Kootenai  TVlbes  of  the 
Flathead  Reservation,  Flathead  Sub- 
Agency.  Dixon,  Montana  69831, 

n $10,392 

m -. 211,275 

VI 

Summer 

Total    221,667 


NEBRASKA 

99-7-509-30-84:  Ms.  Jan  R.  Searcy,  Executive 
Director,  United  Indlan-s  of  Nebraska,  1270 
South  119  Court,  Omaha,  Nebraska  68144. 

II 

Ill $176,797 

VI 

Summer 

Total 176.797 


99-7-014-30-81:  Mr.  Edward  L  Cllne,  Chair- 
man, Omaha  Tribe  of  Nebraska,  Omaha 
Tribal  Council,  Macy,  Nebraska  68039. 

n  -- _ $3,834 

in  _ 134,673 

VI _ 

Summer 


99-7-087-30-82:  Mr.  Art  May,  Chairman.  Ne- 
braska Indian  Inter-Tribal  Development 
Corporation,  P.O.  Box  238,  Winnebago,  Ne- 
braska 68071. 

II $5,093 

in 106,314 

VI 

Summer - 

Total - 111,407 

NEVADA 

11      --- $ 

111 - _ 

VI    

Summer    

Total    - 

99-7-058-30-51:  Mr.  Larry  M.  Manning, 
Chairman.  Executive  Board,  Inter-Tribal 
Council  of  Nevada,  Inc..  98  Colony  Road. 
Reno.  NeviVda  89502. 

11 __   $33,413 

III -   453,409 

VI 

Summer    . 

Total    486,912 

NEW     HAMPSHIEE 
NEW     JERSEY 

99-6-651-30-155:  Mr.  William  R.  Mate.  Ad- 
ministrator, Comprehensive  Employment 
and  Training  Act.  Department  of  Labor 
and  Industry.  State  of  New  Jersey.  Labor 
and  Industry  Building.  John  F^tch  Pla^^a. 
Trenton,  New  Jersey  08625. 

U 

ni $221,463 

VI   _ 

Summer 

Total 221,643 

NEW     MEXICO 

69-7-023-30-126:  Mr.  Delfln  J.  Lovato,  Chair- 
man, All  Indian  Pueblo  Council,  Inc.,  P.O. 
Box  6005.  Station  B,  1015  Indian  School 
Road,  N.W.,  Albuquerque,  New  Mexico 
87107. 

II -.        $106,609 

m 1,164,739 

VI    .; 

Summer 

Total    1,271,348 

99-7-146-30-129:  Mr.  Chavey  P.  Coho.  Presi- 
dent. Ramah  Navajo  School  Board,  Inc  , 
Box  248,  Ramah,  New  Mexico  87321. 

n 

m #79,816 

VI 

Summer 


Total 148,107 


Total    79,816 

99-7-021-30-128;  Mr.  Virgil  Wyaco.  Acting 
Oovernor,  Pueblo  of  Ztml.  Znnl  Tribal 
Council,  P.O.  Box  339,  Zuni,  New  Mexico 
87327. 
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;i:j82 


NOTICES 


II - -_.     »2«.704 

in - 298,636 

VI 

Summer 

Total    325.340 

99-7-077-30-127:  Mr.  Gerald  T.  Wilkinson, 
Executive  Director.  National  Indian  Youth 
Council,  201  Hemjosa,  N.W.,  Albuquerque, 
New  Mexico  87108. 

in M37,  138 

NEW    TOttK 

99-7-622-30-54:  Mr.  Rudolph  Hart,  Head 
Chief,  St.  Regis  Mohawk  Tribe.  CiiUural 
Cent«r.  Hogansburg,  New  York  13655. 

II $9,085 

lU     129,833 

VI 

Summer 

Total 138.918 

99-7-689  30-66:  Mr.  Luke  M.  Abrams,  Pre.si- 
dent.  Native  American  Manpower.  Inc..  250 
Summer  Street,  Buffalo.  New  York  14222. 

II    

m $245,102 

VI  — - 

Summer 

Total    - _._ 245,102 

9D-7-O02-30-55:  Mr.  Robert  C.  Hoag,  Presi- 
dent, Seneca  Nation  of  Indians,  Manpower 
Programs.  P.O.  Box  344,  Salamanca.  New 
York  14779. 

II    — $25,156 

in 599,536 

VI 

Summer 

Toial    624,692 

New  York  City — No  prime  sponsor  selected 
yet. 

n    - - --  2.168 

in _.  $577,884 


580.  052 
North   Carolin.4 

P9-7- 003- 30-75:  Mr.  John  A.  Crowe,  Principal 
Chief.  Eastern  Bank  of  Cherokee  Indlaas. 
P.O.  Box  487,  Cherokee,  North  Carolina 
28719. 

n $27,943 

III 352.250 

VI 

Summer 

Total 380,  193 

99-7-067-30-73:  Mr.  Kenneth  R.  Maynor, 
Executive  Director,  Lumbee  Regional  De- 
velopment, A-ssoclatlon.   Inc  .  P.O.  Box  68, 

Pembroke.  North  Carolina  28372. 

11 

in $2,003,698 

VI 

Summer 

Total 2,003,698 

99-7 -07a  30-69:  Mr.  A.  Bruce  Jones,  Execu- 
tive EHrector,  North  Carolina  Commission 
of  Indian  Affairs.  235  Heart  of  Raleigh 
Motel.  Raleigh,  North  Carolina  27603. 

n 

ni $661,873 

VI 

Summer 


NORTH    DAKOTA 

99-7-165-30-98:  Mr.  Warren  W.  Means.  Ex- 
ecutive Director.  United  Tribes  Educational 
Technical  Center,  3315  South  Airport 
Road,   Blsmark,  North   Dakota   58501. 

II    

m $129,978 

VI   - 

Total    .-    129,978 

99-7-075-30-95:  Mr.  Edwin  J.  Henry,  Tribal 
Chairman,  Tiu-tle  Mountain  Tribal  Coun- 
cil, Turtle  Mountain  Band  of  Chippewa 
Indians,  Belcourt,  North  Dakota  58316. 

II    $14,178 

III 427,173 

VI 

Summer 

Total    .- 441,361 

99-7-002-30-97:  Mr.  Wayne  Packlneau.  Act- 
ing Chairperson,  Three  Affiliated  Tribes. 
Division  of  Indian  and  Native  American 
Programs.  Box  597.  New  Town.  North  Da- 
kota 58763. 

n    $13,662 

III 152.069 

VI   

Sizmmer    

Total    165.731 

99-7-046-30-96:  Mr.  Pat  McLaughlin.  Chair- 
man. Standing  Rock  Sioux  Tribe,  Man- 
power Program.  Fort  Yates,  North  DakoU 
58538. 

n    - $32,416 

in  .  — 289.853 

VI 

Summer    

Total    322,269 

99-7-037-30-100:  Mr.  Carl  McKay,  Trtbal 
Chairman.  Devils  Lake  Sioux  Tribe.  Man- 
power Program.?,  Port  Totten,  North  Da- 
kota 58335. 

II    $6,642 

III 169.564 

VI 

Summer    

Total    176,206 


99-7-350  30  155:  Ms.  Ruby  Hooper.  Chair- 
woman, Cleveland  American  Indian  Cen- 
ter. Inc.,  5500  Lorain  Avenue.  Cleveland. 
Ohio  44102. 

in $196,140 

99-6-496-30-156:  Mr.  Soloman  Brokeshoul- 
der.  Chairman,  Tecumseh  Confederacy,  147 
Hill  Street,  Xena,  Ohio  45385. 

in $103,259 

OKLAHOMA 

99-7-029-30-117:  Mr.  Leonard  Blggoose, 
Chairman.  Ponca  Tribe  of  Indians,  P.O. 
Box  11  (White  Eagle).  Ponca  City.  Okla- 
homa 74601. 


VI 

Summer 


Total 


2,049,369 


99-7  022-30-119:  Mr.  Sylvester  J.  Tinker. 
Principal  Chief,  Osage  Tribal  Council,  P  O. 
Box  178,  Pawhuska,  Oklahoma  74056. 

II    $7,399 

m 165,994 

VI 

Summer   

Total    173,393 


09-7-048-30-116;  Mr.  Howard  Goodbear.  Tri- 
bal Chairman,  Cheyenne  and  Arapaho, 
Tribes  of  Oklahoma,  P.O.  Box  38,  Concho, 
Oklahoma  73022. 

n  

in     $271,295 

VI 

Summer    

Total 271,295 


99-7-041-30-125:  Mr.  C.  David  Gardner, 
Principal  Chief,  Choctaw  Nation  of  Okla- 
homa, Box  59,  Durant,  Oklahoma  74701. 

n  

ni     $732,510 

\t: 

Summer   

Total    732,510 


99-7-036-30-115:  Mr.  Bob  Oiago.  Director, 
United  Urban  Indian  Club,  Inc.,  1212 
North  Hudson,  Oklahoma  73103. 

n  

ni     $527,834 

VI 

Summer   

Total    527,834 

OKLAHOMA 

99-7-038-30-124:  Mr.  Russell  B.  Ellis,  Direc- 
tor, Central  Tribes  of  the  Shawnee  Area. 
Inc.,  Box  2427,  University  Station,  Shaw- 
nee. Oklahoma  74802. 

II    

UI     $264,136 

VI 

Summer 

Total    264,135 


n 

ni $106,322 

VI 

Summer   L 


Total 661,872 


ToUl 106,322 

99-7-027-30-121:  Mr.  Ross  O.  Swimmer, 
Prtnclpal  Chief,  Cherokee  Nation,  P.O.  Box 
119,   Table<iuah,    Oklahoma   74464. 

n  

m $2,049,369 


99-7-025-30-122:  Mr.  Edward  F.  Mouss.  Exec- 
utive Director.  Creek  Nation.  Department 
of  Manpower.  PC.  Box  1114,  Okmulgee. 
Oklahoma  74447. 

n  

in    $611,829 

VI 

Summer   r 

Total 611,829 

99-7-072-30-120:  Mrs.  Evelyn  F.  Stephens. 
Executive  Director.  Oklahoma  Tribal  As- 
sistance Program.  Inc..  P.O.  Box  2841. 
Tulsa,  Oklahoma  74101. 

u 

in    $567,320 

VI 

Siunmer 

■ 
Total    667.320 
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99-7-047-30-113:  Mr.  Bob  Cannon,  Chair- 
man. Kiowa  Tribe  of  Oklahoma,  P.O.  Box 
1028,  Anadarko.  Oklahoma  73005. 

II    

III     $377,754 

VI 

Summer   
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99-7-044^30-105:  Mr.  Edward  J.  Driving 
Hawk,  President,  Rosebud  Sioux  Tribe, 
Rosebud  Indian  Reservation.  Rosebud, 
South  Dakota  57570. 


Total    i. 377,754 


99-7-642-30-57:  Mr.  Russell  Simms./Execu- 
tive  Director.  Council  of  Thre/  Rivers 
American  Indian  Center,  Inc.,  8034^.  Home- 
wood     Avenue,    Pittsburgh,     Pennsylvania     II    $47,454 

15208.  ni 488,929 

n  VI    -  

in":::::::::::::::::::::::::::::::  iii:9i2  summer 

VI    

Summer    


Total 536,383 


99-7-140-30-118:  Mr.  Dana  A.  Knight.  Chair- 
mian.  North  Central  Inter-Tribal  Council, 
Inc.,  315  S.  Pine,  P.O.  Bo.\  2.384.  Ponca  City, 
Oklahoma  74601. 

II    

III     $101,745 


Total 85,932 


VI 

Summer 


Total    101.745 


99-7-477-30-58:  Mr.  Mack  C.  Lynch.  Presi- 
dent. United  American  Indians  of  Delaware 
Valley.  Inc.,  225  Chestnut  Street,  Philadel- 
phia, Pennsylvania  19106. 

II 

III $136,843 

VI    

Summer 


99-7-165-30-101:  Mr.  Frank  A.  Lawrence. 
Executive  Director.  United  Sioux  Tribes 
Development  Corporation.  P.O.  Box  1193, 
Pierre,  South  Dakota  57501. 

II    

III $457,218 

VI   

Summer    . 


99-7-042-30-114:  Mr.  Overton  James,  Gover- 
nor, Chickasaw  Nation  of  Oklahoma,  CETA 
Program,  West  First  at  Muskogee,  Box  645, 
Sulphur,  Oklahoma  73086. 

II    

in    $429,788 

VI 

Summer 

Total    429.788 


OKLAHOMA 

99-7-051-30-123:  Mr.  Edwin  Tanyan,  Princi- 
pal Chief.  Seminole  Nation  of  Oklahoma, 
4th  and  Brown,  Wewoka,  Oklahoma  74884. 

n  

III $186,104 

VI  

Summer 

Total 186.  104 


Total    136.843 

99-7-649-30-59:  Mr.  James  L.  Crews,  Chair- 
man, Susquehannock  Area,  American  In- 
dians, Inc.,  610  N.  3rd  Street,  Harrlsburg. 
Pennsylvania  17107. 

II 

III $63,407 

VI    

Summer 


Total    457,218 

99-7-039-30-99:  Mr.  Wayne  Ducheneaux. 
Tribal  Chairman,  Cheyenne  River  Sioux 
Tribe.  Manpower  Program,  P.O.  Box  768. 
Eagle  Butte,  South  Dakota  57625. 

II $10,048 

in 276,356 

VI 

Summer 


Total 286,404 


99-7-182-30-112:  Mr.  James  M.  Cox,  Chair- 
man. Comanche  Indian  Tribe,  P.O.  Box 
1127.  Lawton.  Oklahoma  73501. 

m $255,098 

OREGON 

99-7-164-30-18:  Mr.  Lowell  Curley,  Chairman, 
Urban  Indian  Council,  2326  NW.  Westover, 
Portland.  Oregon  97210. 

n 

in $278,990 

VI   

Summer 

Total 278.  990 


Total    63.407 

RHODE    ISLAND 

99-7-510-30-64:  Mr.  William  WUcox,  Director. 
Rhode  Island  Indian  Council,  Inc.,  D.N.A.P. 
CETA  III,  56  Washington  Street.  Provi- 
dence, Rhode  Island  02903. 

II 

in - $92,823 

VI   

Summer 


99-7-073-30-103:  Mr.  Michael  B.  Jandreau. 
Chairman.  Lower  Brule  Sioux  Tribe,  Lower 
Brule,  South  Dakota  57548. 

11 -       $723 

in ---   42,574 

VI 

Summer 


Total    43,297 


Total 92,823 


SOUTH    CAROLINA 
SOUTH    DAKOTA 

99-7-043-30-104:  Mr.  Al  Trimble,  President, 
Oglala  Sioux  Tribe,  P.O.  Box  G,  Pine  Ridge, 
South  Dakota  57770. 

II $47,145 

m 640.600 

VI    _ 

Summer 


99-7-045-30-106:  Mr.  Jerry  Flute.  Tribal 
Chairman,  Sessiton-Wahpeton  Sioux  Tribe, 
R.R.  No.  2.  Box  144,  Sesslton,  South  Dakota 
57262. 

n    $15,004 

III 149,551 

VI   

Summer 


Total    164.555 


Total 687.745 


99-7-088-30-17:  Mr.  Butch  Crume.  Project 
Director,  The  Klamath  Tribe,  4054  South 
6th  Street,  P.O.  Box  5123,  Klamath  Falls, 
Oregon  97601. 

n 

rri $105,368 

VI    

Summer 

Total 105.368 

99-7-256-30-19:  Mr.  Ken  Smith.  General 
Manager.  The  Confederated  Tribes  of  the 
Warm  Springs  Indian  Reservation,  P.O. 
Box  548,  Warm  Springs,  Oregon  97761. 

II $4,956 

m 493,472 

VI  

Summer 

Total 498,428 


99-7-040-30-102:  Ms.  Elnita  Rank,  Chairper- 
son, Crow  Creek  Sioux  Tribe,  P.O.  Box  636, 
Fort  Thompson,  South  Dakota  57339. 

II    $5,196 

III 102,476 

VI 

Summer 


TENNESSEE 

99-7-360-30-76:  Mr.  Ron  Cononger,  Execu- 
tive Director,  United  Southeastern  Tribec, 
Inc.,  1101  Kermit  Drive,  Nashville,  Tennes- 
see 37217, 

II    

III     - $200,574 

VI 

Summer 


Total    200.574 


Total    107.672 


99-7-063-30-107:  Tribal  Chairman,  Yankton 
Sioux  Tribe,  Route  No.  3.  Wagner,  South 
Dakota  57380. 

II $8,775 

in 87.352 

VI 

Summer 


TEXAS 

99-6-693-30-160:  Mr.  Ward  A.  Phelan,  Direc- 
tor, Indian  Employment  Training  Service, 
Inc.,  P.O.  Box  206.  Livingston,  Texas  77351. 

II $4,404 

in 533,952 

VI 

Summer 


Total    538,366 


Total 96, 127 


99-7-078-30-111:  Mr.  Leroy  Mason,  Chair- 
person, Dallas  Inter -Tribal  Center,  336  Vi 
W.  Jefferson,  Dallas,  Texas  76208. 
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n     - --  II    $49,278 

III $368,959  III 682,895 

VI   -- VI 

Summer Summer 


Total 


368,  959 


UTAH 


99-7-049-30-109:  Mr.  Lester  M.  Chapoose. 
Chairman,  Uintah  and  Ourny  Tribal  Busi- 
ness Committee.  P.O.  Box  129,  Fort  Du- 
chesne, Utah  84026. 

II $6,  710 

in 109.238 

VI 

Summer 


Total    :  115.948 

99-7-163-30-110:  Mr.  Raymond  Carroll, 
Chairman  of  the  Board.  Utah  Native  Amer- 
ican Con.sortium.  Inc.,  120  West  1300 
South,  Salt  Lake  City,  Utah  84115. 

n $69 

III 199.229 

VI 

Summer 


Total    199,298 

VERMONT 

vmciNi.\ 

99-6-745-30-162:  Mr.  Maurice  B.  Rowe, 
Chairman.  Governors  Manpower  Services 
Council.  State  Capitol,  Richmond,  Virginia 
23219. 

n _ $1.  307 

ni 211,649 

VI 

Summer 


Total    212,956 

WASHINGTON 

99-7-347-30-24;  Mr.  Dowayne  Ooodon,  E.\- 
ecutive  Director,  Native  American  Center, 
West  1704 — 10th  Avenue,  Spokane.  Wash- 
ington 99204. 

n  

ni     - $109,834 

VI    

Summer 


Total    109,834 

99-7-O71-30-22:  Mr.  Leo  J  LaClalr,  Execu- 
tive Director,  Small  Tribes  Organization  of 
Western  Washington,  P.O.  Box  578,  Sum- 
ner, Washington  98390. 

n    $30,214 

III    717,264 

VI    

Summer    


Total    747,478 

99-7-068-30-20:  Mr.  Joseph  B.  DeLaCruz, 
CHE-HO-QUI-SHO  Indian  Consortium, 
Qulnault  Indian  Tribe,  P.O.  Box  1228,  Ta- 
holah,  Washington  98587. 

II    $6,677 

III    118.801 

VI     - — 

Summer    


Total -. 732,173 

99-7-511-30-25;  Mr.  Gregory  W.  Frazler,  Ex- 
ecutive Director.  Seattle  Indian  Center. 
Inc..  619  Second  Avenue.  Seattle.  Washing- 
ton 98104. 

ir  

III    $414,306 

VI     

Summer 


Total    --   125.478 


99-7-184-30-23:  Mr.  Mel  Whlt«,  Chairman, 
Eastern  Washington  Indian  Consortium, 
Box  223.  Wellplnlt,  Washington  99040. 


Total     414-,306 


99-7-069-30-21:  Ms.  Linda  E.  Day,  Executive 
Director.  Northwest  Intertribal  Council, 
2731  10th  Avenue.  Everett,  Washington 
98201. 

II     -. $40,434 

III    147.763 

VI -  — 

Summer 


Total 188.197 

WISCONSIN 

99-7  013-30-146;  Ms.  Ada  Deer.  Chairperson. 
Menominee  Restoration  Committee,  P.O. 
Box  397,  Keshena,  Wisconsin  54135. 

II $22,234 

III     271.625 

IV     

Summer 


Total    293.959 


99-7-016-30-147;  Mr  Peter  Christensen,  Ex- 
ecutive Director.  Great  Lakes  Inter-Tribal 
Council.  Inc.,  Manpower  Consortium.  Box 
5.  Lac  du  Flambeau.  Wisconsin  54538. 

II    $26,670 

III    212.004 

IV     

Summer 


Total    -  238,674 


99-7-497-30-148;  Mr.  Eugene  W.  Taylor. 
Chairman,  St.  Croix  Tribal  Council,  Star 
Route,  Webster.  Wisconsin  54893. 

II    $2,374 

III    67,344 

IV     

Summer 


IV     

Summer 


Total 94,364 


WISCONSIN 

99-7  500-30-151:  Mr.  Leonard  E.  Miller,  Jr., 
Tribal  Chairman.  Stockbridge-Munsee 
Community,  Route  1,  Bowler.  Wisconsin 
54416. 

II     $2,409 

III 31.423 

VI 

Summer 


Total    33,832 

99-7  018-30-152:  Mr.  Odric  Baker.  Chair- 
man. Lac  Courte  OreiUes  Governing  Board 
Route  2.  Stone  Lake.  Wisconsin  54876. 

11    $11,769 

III 97.994 

VI   

Summer 


Total    109,763 

997-015-30-153:  Mr.  Purcell  Powless,  Tribal 
Chairman,  Oneida  Tribe  of  Indians  of  Wis- 
consin. Inc..  Oneida.  Wisconsin  54155. 

II     $5,403 

ni 191.751 

vr 

Summer 


Total    197,154 


99-7-199-30-154:  Mrs.  Betty  Jack  President 
of  the  Board.  American  Indian  Child  Place- 
ment and  Development  Program.  Inc.,  525 
University  Avenue,  Madi.son,  Wi.scon.sin 
53703. 

II    

III $115,669 

VI   

Summer 


Total    115,669 


Total    69.718 


WYOMING 

99-7-050-30-108:  Mr.  Robert  N.  Harris. 
Shoshone  Council  Chairman,  Mr.  Arnold 
Headley,  Arapahoe  Council  Chairman, 
Shoshone  and  Arapahoe  Tribes,  Box  217, 
Fort  Washakie,  Wyoming  82514. 

II     $24,226 

III 343,358 

VI - 

Summer 


99-7-227-30-149:  Ms.  Petronelle  Martin,  Ex- 
ecutive Director,  Milwaukee  Area  Ameri- 
can Indian  Manpower  Council.  Inc..  3701 
W.  Lisbon  Avenue,  Milwaukee,  Wisconsin 
53208 

II 

III    $190,653 

VI      

Summer 


Total    367,584 

Signed  at  Washington.  D.C.,  this  12th 
day  of  July.  1976. 

Robert  J.  McConnon. 

Director. 
Office  of  Natioiial  Programs. 
IFR  Doc.76-235.56  Filed  8-12-76;8:45  am] 


Total    190,653 


99-7-019-30-150:  Mr.  Mitchell  Whiterabbit, 
Tribal  Chairman,  Wisconsin  Winnebago 
Committee,  CKTA  office,  VW — Stevens 
Point,  Nelson  Hall,  3rd  Floor.  Stevens 
Point,  Wisconsin  54481. 

II    $5,575 

III 88.789 


Office  of  Employee  Benefits  Security 

lAppllcation  No.  D-333] 

EMPLOYEE   BENEFIT   PLANS 

Pendency  of  Exemption  Relating  to  a  Trans- 
action Involving  the  Given  International 
Employees'  Stock  Bonus  Plan 

Notice  is  hereby  given  of  the  pendency 
before  the  Department  of  Labor  (the  De- 
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partment)  and  the  Internal  Revenue 
Service  (the  Service)  of  a  proposed  ex- 
emption from  the  restrictions  of  section 
406(a)  and  section  406  (b)(1)  and  (b) 
(2)  of  the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
the  taxes  imposed  by  section  4975'a) 
and  (b)  of  the  Internal  Revenue  Code  of 
1954  (the  Code),  by  reason  of  section 
4975(c)(1)(A)  through  (E)  of  the  Code. 
The  pending  exemption  was  requested  in 
an  application  filed  by  Given  Interna- 
tional (Given)  and  the  trustee  of  the 
Given  International  Employees'  Stock 
Bonus  Plan  (Plan)  to  exempt  the  .sale  of 
certain  plan  assets  to  the  Crocker  Na- 
tional Bank  (Crocker).  The  application 
was  filed  pursuant  to  section  408(a)  of 
the  Act  and  section  4975fc)(2)  of  the 
Code,  and  in  accordance  with  the  proce- 
dures set  forth  in  ERISA  Procedure  75-1 
(40  FR  18471,  AprU  28,  1975)  and  Rev. 
Proc.  75-26,  1975-1  C.B.  722. 

Summary  of  facts  and  representations. 
The  appUcation  contains  facts  and  rep- 
resentations with  regard  to  the  pend- 
ing exemption,  which  are  summarized 
below.  Interested  persons  are  referred  to 
the  application  on  file  with  the  Depart- 
ment and  the  Service  for  a  complete 
statement  of  the  facts  and  representa- 
tions. 

1.  The  plan  is  a  stock  bonus  plan 
which  was  established  on  August  28, 
1967.  Contributions  to  the  plan  have  con- 
sisted of  Given's  $100  par  value,  six  per- 
cent cumulative  preferred  stock.  The 
Plan  currently  holds  2,747  shares  of  such 
stock,  which  constitutes  all  the  outstand- 
ing shares  of  Given  preferred  stock.  The 
preferred  stockholders  have,  at  the  pre- 
sent time,  the  only  voting  rights  of  Given 
stockholders  because  Given's  articles  of 
incorporation  provide  that  if  Given 
should  miss  four  consecutive  dividend 
payments,  which  has  occurred,  all  the 
voting  rights  of  the  common  stock  are 
shifted  to  the  preferred  stock.  The 
trustee  of  the  Plan,  Mr.  Howard  Given, 
currently  has  the  authority  to  exercise 
the  voting  rights  of  the  preferred  stock 
held  by  the  Plan. 

2.  In  1974,  Given  suffered  certain  fi- 
nancial reverses  and  became  unable  to 
pay  its  unsecured  obligations  as  tliey  be- 
came due.  In  May  1975.  Given  was  in- 
debted to  Crocker  for  approximately 
$23,000,000,  and  virtually  all  of  Given's 
assets  were  pledged  to  Crocker  as  col- 
lateral for  the  debt.  In  addition.  Given 
was  indebted  to  its  general  unsecured 
creditors  for  approximately  $3,250,000. 

3.  By  September  1975.  Given  was  un- 
able to  remain  in  business  without  the 
financial  support  of  Crocker;  and  Crock- 
er was  unwilling  to  continue  its  finan- 
cial support  unless  a  Creditors'  Composi- 
tion Agreement  (Creditors'  Agreement) 
dated  September  30,  1975,  was  accepted 
by  Given's  unsecured  creditors.  Crocker 
agreed  not  to  foreclose  on  its  collateral 
tf  95  percent  of  the  unsecured  creditors 
agreed  to  release  their  claims  in  ex- 
change for  certain  amounts  set  forth  in 
the  Creditors'  Agreement.  That  agree- 
ment was  conditioned  upon,  among  other 
things,  the  dissolution  of  the  Plan  and 
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the  cancellation  or  other  elimination  of 
the  preferred  stock  held  by  the  Plan. 

4.  It  was  necessary  that  the  Plan  be 
terminated  and  the  interests  of  the  pre- 
ferred stockholders  be  eliminated  be- 
cause the  preferred  stock  was  an  im- 
pediment to  any  viable  refinancing  plan 
that  Crocker  might  wish  to  effect. 
Crocker  did  not  believe  that  it  could 
permit  the  disbursement  of  the  preferred 
stock  to  the  Plan  participants  as  that 
action  would  create  a  potentially  anta- 
gonistic body  to  deal  with  in  the  course 
of  its  attempt  to  continue  Given  in 
business.  Further,  the  threat  of  the 
preferred  stockholders  seeking  to  exer- 
cise their  accrued  dividend  rights  with 
respect  to  future  profits  would  under- 
mine the  likelihood  of  any  sale  of  Given 
to  a  third  party.  Crocker  also  wanted  to 
terminate  the  Plan  and  eliminate  the 
preferred  stock  because  as  trustee  of  the 
Plan  and  a  substantial  secured  creditor 
of  Given,  it  could  not  fulfill  its  duties  as 
trustee  and  at  the  same  time  fully  pro- 
tect its  interests  as  a  secured  creditor. 

5.  By  letter  dated  January  8,  1976, 
Crocker  resigned  as  trustee  of  the  Plan. 
Several  corporate  trustees  were  soUcited 
to  replace  Crocker  as  trustee  but  all  de- 
clined. Since  Given  was  imable  to  find 
a  corporate  trustee,  it  decided  to  ap- 
point its  President  and  Chairman  of  the 
Board,  Howard  Given,  as  successor 
trustee. 

6.  At  the  time  of  his  appointment  as 
trustee,  Howard  Given  and  his  family 
owned  all  the  common  stock  of  Given. 
However,  pursuant  to  the  terms  of  the 
Creditors'  Agreement,  the  common 
stockholders  of  Given  were  to  convey  to 
Crocker  an  option  to  acquire,  without 
further  consideration,  100  percent  of  the 
common  stock  of  Given.  In  addition, 
Howard  Given  and  his  wife  were  to  con- 
vey to  Crocker  certain  property  and 
partnership  interests  owned  by  them.  In 
exchange  for  these  conveyances.  Crocker 
was  to  release  Howard  Given  and  his 
wife  as  guarantors  of  Given's  secured 
Indebtedness  to  Crocker.  On  February  12, 
1976,  the  common  stockholders  and 
Crocker  agreed  to  the  conveyance  of 
the  above  property  interests  and  the  re- 
lease of  Mr.  and  Mrs.  Given  as  guarantors 
of  Given's  secured  indebtedness.  How- 
ever, Crocker  and  Howard  Given  agreed 
that  Crocker  will  have  recourse  against 
Howard  Given  for  up  to  $235,000  for 
losses  resulting  from  Howard  Given's 
failure  to  take  such  action  as  is  neces- 
sary to  cause  the  preferred  stock  to  no 
longer  be  outstanding  or  to  transfer  such 
stock  to  Crocker. 

7.  Eighty-three  percent  of  the  unse- 
cured creditors,  in  dollar  amounts  of 
Given  have  agreed  voluntarily  to  accept, 
in  satisfaction  of  their  unsecured  claims 
against  the  Company,  the  terms  of  the 
Creditors'  Agreement.  In  order  to  elim- 
inate those  unsecured  claims  held  by 
non-consenting  creditors,  Given  filed  a 
Chapter  XI  proceeding  under  the  Bank- 
ruptcy Act  in  the  Federal  District  Court 
for  the  Central  District  of  California. 
After  a  hearing,  the  court,  in  an  Order 
dated  March  26,  1976,  approved,  with  one 
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minor  modification,  the  Company's  Plan 
of  Arrangement,  which  incorporates  the 
terms  of  the  Creditors'  Agreement.  That 
plan,  among  other  things,  divides  the  vm- 
secured  creditors  of  Given  into  five 
classes.  Creditors  in  Classes  1  through  4 
are  to  be  paid  in  full  except  that  Class 
4  creditors  shall  in  no  event  receive  more 
than  $500  for  each  proven  claim.  Credi- 
tors electing  Class  4  treatment  had  ag- 
pregate  claims  totaling  $97,400  as  of  April 
27,  1976.  The  Class  5  creditors,  whose  ag- 
gregate claims  as  of  that  date  totalled 
$3.8  million,  are  to  receive  the  greater  of 
'a)  a  pi-o  rata  share  of  a  $600,000  fund 
which  Crocker  is  to  make  available  to 
Given,  or  (bt  fifteen  percent  (Ib^r )  of 
the  amount  of  their  respective  claims. 
Crocker  is  in  no  event  obligated  to  fund 
the  Plan  of  Arrangement  with  an  amount 
in  excess  of  $600.00.  If  there  are  insuf- 
ficient funds  to  pay  the  Class  5  creditors 
15'^c  of  their  respective  claims.  Given  has 
the  right  to  apply  to  the  District  Court 
to  vacate  the  alx)ve  order;  and  upon  the 
vacation  of  the  order,  the  $600,000  de- 
ixjsited  by  Crocker  shall  be  returned  to 
Crocker. 

8.  Howard  Given,  as  trustee  of  the 
Plan,  proposes  to  sell,  and  Crocker  pro- 
poses to  buy.  the  Given  preferred  stock 
held  by  the  Plan.  The  price  to  be  paid  for 
the  preferred  stock  will  be  equal  to  a  per- 
centage amount  of  the  $100  par  value 
which  shall  be  the  same  percentage 
amount  which  the  Class  5  unsecured 
creditors  ultimately  will  receive  for  their 
proven  claims  against  Given.  As  a  result, 
under  the  terms  of  the  sale  the  preferred 
stockholders  will  receive  at  least  $15  for 
each  share  of  $100  par  value  stock  that 
they  hold.  These  terms  are  the  same  as 
the  terms  of  the  Class  5  creditors  ar- 
rangement, which  were  negotiated  by 
parties  with  adverse  interests  dealing 
with  one  another  at  arm's  length.  The 
price  to  be  paid  for  the  preferred  stock 
represents  a  better  price  than  any  other 
tinistee  could  have  negotiated,  because 
it  would  treat  the  preferred  stockhold- 
ers the  same  as  the  Class  5  unsecured 
creditors,  although  in  bankruptcy  pro- 
ceedings the  claims  of  such  creditors 
would  take  priority  over  the  claims  of 
preferred  stockholders. 

Notification  of  the  pending  exemption 
will  be  sent  by  certified  mall  to  the  pres- 
ent employees  participating  In  the  Plan, 
terminated  vested  employees  who  have 
not  received  their  distributions,  the  one 
disability  retiree  presently  receiving  an 
annuity,  Crocker,  and  Howard  Given 
(collectively,  the  interested  parties) 
within  eight  days  of  publication  in  the 
Federal  Register  of  the  notice  of  tlie 
pendency  of  the  exemption.  The  notifica- 
tion will  describe  the  exemption  request 
and  will  inform  interested  parties  of  their 
right  to  submit  written  comments  to  the 
respective  agencies  or  request  a  hearing 
within  the  time  provided  In  the  notice. 
The  notification  will  include  a  copy  of  the 
notice  as  published  in  the  Federal  Regis- 
ter. Copies  of  the  notification  will  be  for- 
warded to  the  Department  and  the  Serv- 
ice at  the  time  they  are  sent  to  the  in- 
terested parties. 
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General  information.  ITie  attention  of 
Interested  persons  is  directed  to  the  fol- 
lowing: 

( 1 1  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  granted  under 
section  408(a)  of  the  Act  and  section 
-4075  <  c )  1 2 )  of  the  Code  does  not  relieve 
a  fiduciary  with  respect  to  a  plan  to 
which  the  exemption  is  applicable  from 
certain  other  provisions  of  the  Act  and 
the  Code,  including  any  prohibited 
transaction  provisions  to  which  the  ex- 
emption does  not  apply  and  the  general 
fiduciary  responsibility  provisions  of  sec- 
tion 404  of  the  Act  which,  among  other 
things,  requii-e  a  fiduciary  to  discharge 
his  duties  respecting  the  plan  solely  in 
the  interest  of  the  plan's  participants 
and  beneficiaries  and  in  a  prudent 
fashion  in  accordance  with  subsection 
(aMl)  <B)  of  the  Act.  nor  does  it  affect 
the  requirement  of  section  401  <a>  of  the 
Code  that  a  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  Tlie  pending  exemption  does  not 
extend  to  transactions  prohibited  under 
section  406(b)  (3)  of  the  Act,  and  section 
49751c)  tl)  (F)  of  the  Code: 

(3)  Before  an  exemption  may  be 
granted  imder  section  408 'a)  of  the  Act 
and  section  4975(0  (2i  of  the  Code,  the 
Department  and  the  Service  must  find 
that  the  exemption  is  administratively 
feasible,  in  the  interests  of  the  plan  and 
of  its  participants  and  beneficiaries,  and 
protective  of  the  rights  of  such  partici- 
pants and  beneficiaries ;  and 

(4)  The  pending  exemption,  if  granted, 
will  be  supplemental  to.  and  not  in  dero- 
gation of.  any  other  provision  of  the  Act 
and  the  Code,  including  statutory  exemp- 
tions and  transitional  rules.  Further- 
more, the  fact  that  a  transaction  is  the 
subject  of  an  exemption  is  not  dispositive 
of  whether  the  transaction  would  have 
been  a  prohibited  transaction  in  the 
absence  of  such  exemption  or,  though  It 
would  have  been  a  prohibited  transac- 
tion, is  exempt  by  operation  of  a  statu- 
tory or  other  exemption  or  a  transitional 
rule. 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pend- 
ing exemption.  In  order  to  receive  con- 
sideration, such  comments  must  be  re- 
ceived by  the  Department  on  or  before 
September  10,  1976.  In  addition,  any 
interested  person  may  submit  a  written 
request  that  a  hearing  be  held  relating 
to  the  pending  exemption.  Such  written 
request  must  be  received  by  the  Depart- 
ment on  or  before  September  10,  1976, 
and  should  state  the  reasons  for  the  re- 
quest and  the  nature  of  the  person's 
interest  in  the  pending  exemption.  All 
written  comments  and  requests  for  a 
hearing  <  preferably  six  copies-)  should  be 
addressed  to  the  OfHce  of  Employee 
Benefits  Security.  Room  N-4716.  U.S.  De- 
partment of  Labor,  Washington,  D.C. 
20216,  Attention:  Application  No.  D-333. 

The  application  for  exemption,  re- 
quests for  a  hearing  and  comments  will 
be  available  for  public  inspection  at  the 
Public  Document  Room,  OfBce  of  Em- 
ployee Benefits  Security,  U.S.  Depart- 


ment of  Labor.  Room  N-4677,  200  Con- 
stitution Avenue  NW.,  Washington,  D.C. 
20216,  and  at  the  Internal  Revenue  Serv- 
ice National  OfBce  Reading  Room,  1111 
Constitution  Avenue  NW.,  Washington, 
DC.  20224. 

Pending  Exemption.  Based  upon  the 
application,  hereinabove  described,  the 
Department  and  the  Service  have  under 
consideration  the  granting  of  the  re- 
quested exemption,  under  the  authority 
of  section  408(ai  of  the  Act  and  section 
4975(c)(2)  of  the  Code  and  in  accord- 
ance with  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 
April  28.  1975)  and  Rev.  Proc.  75-26, 
1975-1  C.B.  722.  so  that  the  restrictions 
of  sections  406ia)  and  406  (b)(1)  and 
(b)  (2)  of  the  Act  and  taxes  imposed  un- 
der section  4975  (a)  and  (b)  of  the 
Code,  by  reason  of  sections  4975(c)(1) 
(A)  through  lE)  of  the  Code,  shall  not 
apply  to  the  sale  by  the  Plan  of  the 
preferred  stock  of  Given  to  Crocker,  pur- 
suant to  the  terms,  conditions  and  rep- 
resentations set  forth  in  the  application. 

The  pending  exemption,  if  granted,  will 
be  subject  to  the  express  conditions  that 
the  material  facts  and  representations 
contained  in  the  application  are  true 
and  complete,  and  that  the  application 
accurately  describes  all  material  terms 
of  the  transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington.  D.C,  this  5th 
day  of  August  1976. 

James  D.  Hutchinson. 
Administrator  of  Pension  and 
Welfare    Benefit    Programs, 
U.S.  Department  of  Labor. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

iFR  Doc.76-2346e  Filed  &-9-76, 10:50  am] 


Occupational  Safety  and  Health 
Administration 

ADVISORY    COMMITTEE    ON    CONSTRUC- 
TION SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Ad- 
visory Committee  on  Construction  Safety 
and  Health,  established  under  section 
107(e)(1)  of  the  Contract  Work  Hours 
and  Safety  Standards  Act  (40  U.S.C. 
333)  and  section  7(b)  of  the  Williams- 
Steiger  Occupational  Safety  and  Health 
Act  of  1970  (29  U.S.C.  656) ,  will  meet  on 
Thursday,  August  26  and  Friday,  August 
27,  1976,  starting  at  9:00  a.m.  in  Colum- 
bia A  Ballroom,  Hyatt  Regency  Hotel, 
400  New  Jersey  Avenue.  NW.,  Washing- 
ton, D.C.  The  meeting  is  open  to  the 
public. 

Tlie  purpose  of  this  meeting  is  to  con- 
sider and  make  recommendations  to  the 
Assistant  Secretary  on  the  proposed  per- 
manent standard  for  diving  operations. 
Materials  provided  to  members  of  the 
committee  will  be  available  for  inspec- 
tion and  copying  at  the  Committee  Man- 
agement Office,  at  the  address  below. 

Pursuant  to  notice  published  in  the 
Federal  Register  on  July  23,  1976  (41 
FR  30414) ,  the  Committee  met  on  Au- 
gust 9  and  10,  1976.  to  consider  the  pro- 


posed permanent  standard  for  diving 
operations.  At  that  meeting,  the  Com- 
mittee requested  certain  additional  ma- 
terials from  the  Occupational  Safety  and 
Health  Administration  staff  and  a  brief 
additional  time  period  to  consider  the 
materials  submitted  to  it  and  to  make 
its  recommendations  to  the  Assistant 
Secretary.  The  purpose  of  this  meeting 
is  to  provide  such  additional  time  for 
the  Committee  to  make  its  recommen- 
dations. 

In  view  of  the  requirement  of  section 
6(c)(3)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596 
29  U.S.C.  655)  that  the  Emergency  Tem- 
porary Standard  on  Diving  Operations, 
published  in  the  Federal  Register  at 
41  PR  24272.  be  replaced  by  a  permanent 
standard  no  later  than  six  months  after 
publication  of  the  emergency  standard, 
and  in  view  of  the  timely  actual  notice 
given  to  members  of  the  Committee  and 
to  those  members  of  the  public  present 
at  the  earlier  meeting,  it  is  determined 
that  an  emergency  exists  which  makes 
it  necessary  and  appropriate  to  shorten 
by  one  day  the  15  day  notice  requirement. 

Written  data,  views,  or  arguments  may 
be  submitted,  preferably  with  20  copies, 
to  the  Committee  Management  Office. 
Any  such  submissions  received  prior  to 
the  meeting  will  be  provided  to  the  mem- 
bers of  the  committee  and  will  be  in- 
cluded in  the  record  of  the  meeting. 
Since  public  presentations  were  made  at 
the  earlier  meeting,  it  is  not  anticipated 
that  there  will  be  further  opportunity 
for  such  oral  presentations.  However,  if 
time  permits,  oral  presentations  may  be 
scheduled  at  the  discretion  of  the  com- 
mittee chaii-man. 

Communications  may  be  mailed  to: 
J.    Goodell.    Committee   Management   Office, 

Department  of  Labor.  Occupational  Safety 

and  Health   Administration,  Third  Street 

and  Constitution  Avenue.  NW.,  Room  N- 

3635,  Washington,  D.C.  20210 

Signed  at  Washington,  D.C.  this  11th 
day  of  August  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-23766  Filed  8-11-76:11:01  am] 


ADVISORY   COMMITTEE   ON    LONGSHOR- 
ING   SAFETY  AND   HEALTH 

Establishment  of  Committee 

I.  Establishment  of  Advisory  Com- 
mrittee. — A.  Establishment.  The  Secre- 
tary of  Labor,  after  consultation  with 
the  Director.  OfBce  of  Management  and 
Budget,  having  determined  that  It  is  in 
the  public  interest  in  connection  with 
the  performance  of  duties  imposed  on  the 
Secretary  by  the  Occupational  Safety 
and  Health  Act  of  1970,  hereby  estab- 
lishes the  Advisory  Committee  on  Long- 
shoring  Safety  and  Health,  in  accord- 
ance with  the  Federal  Advisory  Com- 
mittee Act  (5  U.S.C.  App.  I.  Supp.  II, 
1972). 

B.  The  Committee's  objectives  and  the 
scope  of  its  activity.  To  provide  advice 
to  the  Secretary  of  Labor  and  the  As- 
sistant Secretary  of  Labor  for  Occupa- 
tional Safety  and  Health  on  the  various 
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mechanisms  for  reducing  £tccidents  and 
illnesses  in  the  longshoring  industry. 

C.  The  period  0/  time  necessary  for 
the  Committee  to  carry  out  its  purposes. 
Beginning  as  soon  as  practical  after  Jime 
1976,  and  continuing  for  two  years,  sub- 
ject to  renewal. 

D.  The  official  to  whom  the  committee 
reports.  The  Assistant  Secretary  for  Oc- 
cupational Safety  and  Health. 

E.  The  agency  responsible  for  provid- 
ing the  necessary  support  for  the  Com- 
mittee. The  U.S.  Department  of  Labor 
Occupational  Safety  and  Health  Admin- 
inistration. 

F.  A  description  of  duties  for  which 
the  Committee  is  responsible.  1.  To  con- 
duct meetings,  research,  conferences  and 
studies  to  determine  the  causes  of  long- 
shore accidents  and  Illnesses; 

2.  To  give  advice  on  possible  ways  of 
improving  data  collection  on  the  fre- 
quency, incidence,  severity  and  causes  of 
accidents  and  Illnesses  as  well  as  general 
longshore  statistics ; 

3.  To  determine  the  influence  of  fac- 
tors such  as  disease  and  work  practices 
on  safety  and  health  In  the  longshoring 
industry; 

4.  To  provide  advice  on  enforcement 
strategies,  standards  development,  train- 
ing and  education  and  voluntary  co- 
operative efforts  which  will  reduce  acci- 
dents and  illnesses  In  the  longshoring 
industry; 

5.  To  recommend  technological  im- 
provement and  procedures  in  the  han- 
dling of  cargo  to  reduce  accidents  and 
illnesses. 

G.  The  estimated  annual  operating 
costs  in  dollars  and  man-years  for  the 
Committee.  $83,000  and  1.5  man-years  of 
staff  support. 

H.  The  estimated  number  and  fre- 
quency of  Committee  meetings.  The  com- 
mittee will  meet  6  to  8  times  each  year. 

I.  Membership.  The  Committee  shall 
consist  of  approximately  5  to  7  members, 
representing  labor,  industi-y  and  the  pub- 
lic. A  public  member  .shall  serve  as 
Chairperson. 

J.  The  Committee's  termination  date. 
Two  years  after  the  establishment  of  the 
committee,  subject  to  renewal. 

Signed  at  Washington,  D.C,  this  9tli 
day  of  August  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

IFR  Doc.76-23726  FUed  8-12-76:8:45  am] 


NATIONAL    ADVISORY    COMMITTEE    ON 
OCCUPATIONAL  SAFETY  AND  HEALTH 

Meeting 

Notice  is  hereby  given  that  the  Sub- 
group on  Compliance,  National  Advisory 
Committee  on  Occupational  Safety  and 
Health  (NACOSH),  will  meet  on  Sep- 
tember 1,  1976  in  Room  N-4437  A-D,  De- 
partment of  Labor,  3rd  Street  and  Con- 
stitution Avenue,  NW,  Washington,  D.C. 
20210. 

A  meeting  previously  scheduled  on 
August  10,  1976  was  canceled  due  to  the 
threat  of  severe  weather  conditions  on 
the  eastern  seaboard. 


The  National  Advisory  Committee  was 
established  under  section  7(a)  of  the 
Occupational  Safety  and  Health  Act  of 
1970  to  advise  the  Secretary  of  Labor 
and  the  Secretary  of  Health,  Education, 
and  Welfare  on  matters  relating  to  the 
administration  of  the  Act. 

The  Meeting  will  begin  at  1  pjn.  and 
will  last  imtil  approximately  4  p.m.  The 
public  is  invited  to  attend. 

The  Subgroup  will  complete  its  rec- 
ommendations on  the  definition  of  re- 
peated violations.  The  recomendations 
will  address  OSHA  policy  in  this  area 
with ,  respect  to  geographical  area  and 
the  time  within  which  a  prior  citation 
should  be  considered  the  basis  for  a  re- 
peated citation.  OSHA's  present  policy 
is  twofold:  (1)  Fot  employers  having 
fixed  establishments,  repeated  citations 
are  limited  to  the  cited  establishment; 
and  (2)  for  employers  having  no  fixed 
establishment,  repeated  citations  are 
based  on  prior  citations  occurring  any- 
where within  the  same  State  (however, 
the  geographical  scope  for  maritime  is 
limited  to  a  designated  "port  area") . 

For  additional  Information  on  the 
Subgroup's  agenda,  please  contact: 

Nancy  L.  Hucke,  Committee  Management 
Office,  Room  N-3635,  U.S.  Department  of 
Labor,  Third  Street  and  Constitution 
Avenue.  NW.,  Washington,  DC.  20210, 
(202)    523-8024 

Any  written  data  or  views  concerning 
this  agenda  item  or  suggestions  for 
future  agenda  items  which  are  received 
by  the  Committee  Management  OflBce 
before  the  meeting,  preferably  within  20 
copies,  will  be  presented  to  the  Subgroup 
and  included  in  the  official  record  of  the 
meeting. 

Anyone  wishing  to  request  an  oral 
presentation  should  notify  the  Commit- 
tee Management  Office  before  the  meet- 
ing. The  request  should  state  the 
amount  of  time  desired,  the  capacity  in 
which  the  person  will  appear,  and  a  brief 
outline  of  the  content  of  the  presenta- 
tion. Oral  presentations  win  be  sched- 
uled at  the  discretion  of  the  Subgroup 
Chairman,  depending  on  the  extent  to 
which  time  permits. 

Official  records  of  the  meeting  will  be 
available  for  public  inspection  at  the 
above  address. 

Signed  at  Washington.  DC  .  this  10th 
day  of  August  1976. 

J.  Goodell, 
Executive  Secretary. 

(PR  Doc.76-23727  Piled  &-12-76;8:46  am] 


Office  of  the  Secretary 

[Secretary's  Order  18-7(J) 

AUDIT  POLICIES  AND  RESPONSIBILITIES 

Delegation  of  Authority  and  Assignment  of 
Responsibilities 

1.  Purpose.  To  delegate  authority  and 
assign  responsbillity  for  conducting  the 
audit  program  of  the  Department  of 
Labor  (DOL) . 

2.  Auttioritv  and  directives  affected. 
a.  "nils  Order  Is  issued  pursuant  to: 


(1)  The  Act  of  March  4,  1913  (37 
Stat.  736;  29  U.S.C.  551;  and  5  U.S.C.  301 
and  302  (b)  (D). 

(2)  The  Budget  and  Accounting 
Procedures  Act  of  1950,  31  U.S.C.  66a. 

<3)  Standards  for  audit  of  govern- 
mental organizations  program,  activ- 
ities, and  functions,  isued  by  the  Comp- 
troller General  of  the  United  States, 
June  1972. 

(4)  General  Services  Administration 
(GSA),  Federal  Management  Circular, 
FMC  73-2,  dated  September  27,  1973. 

(5)  The  Federal  Procurment  Regula- 
tions (41  CFR  1-3). 

b.  Secretary's  Orders  24-66  and  36-72 
are  canceled. 

3.  Scope.  This  Order  applies  to  the 
auditing  of  all  program  activities  for 
which  the  EKDL  has  responsibility  re- 
gardless of  the  source  of  funds  or  wheth- 
er the  activities  involved  are  r)erformed 
by  the  Department,  by  State  agencies  or 
their  agents,  or  through  contractual^ 
grant,  or  other  arrangements. 

4.  Background.  The  Secretary  of  Labor 
and  officials  at  all  levels  of  the  Depart- 
ment have  statutory  and  Inherent  re- 
sponsibility for  assuring  that  all  re- 
sources entrusted  to  them  for  DOL  pro- 
grams, regardless  of  source,  are  being 
used:  <a)  To  achieve  the  purposes  for 
which  programs  are  authorized  and 
funds  are  made  available,  (b)  econom- 
ically and  efficiently,  and  (c)  in  com- 
pliance with  applicable  laws  and  regula- 
tions. Departmental  policies  and  re- 
sponsibilities are  being  restated  to  satisfy 
such  needs  and  to  conform  to  the  audit- 
ing concepts  and  requirements  contained 
in  the  Comptroller  General's  "Standards 
for  Audit  of  Governmental  Organiza- 
tions, Program,  Activities,  and  Func- 
tions,'" (1972)  and  GSA  FMC  73-2  dated 
September  27,  1973. 

5.  Policy.  It  is  the  policy  of  the  DOL 
to  assure  that  all  audit  activities  within 
the  DOL  will  be  centralized  at  the  de- 
partmental level  under  the  Assistant 
Secretary  for  Administration  and  Man- 
agement. This  policy  of  centralization  of 
audit  functions  has  as  its  major  objective 
the  provision  for: 

a.  Uniformity  of  audit  policies  within 
the  Department. 

b.  One  DOL  point  of  contact  for  (1)  the 
General  Accounting  Office  (GAO),  (2) 
other  agencies  of  the  Federal,  State,  and 
local  governments  when  cross  audits  are 
performed,  and  (3)  private  firms  or  other 
organizations. 

c.  Elimination  of  any  duplication  of 
audits  when  different  organizations  have 
dealings  with  the  same  grantees,  spon- 
sors, or  suppliers  of  service  and  mate- 
rials. 

d.  One  organization  responsible  to  the 
Secretary  of  Labor  for  the  financial  and 
contract  audit  functions  of  the  Depart- 
ment and  for  independent  auditing  and 
reporting  to  the  Secretary  of  Labor. 

6.  Responsibilities — a.  The  Assistant 
Secretary  for  Administration  and  Man- 
agement is  delegated  specific  authority 
and  assigned  responsibility  for  establish- 
ing and  maintaining  within  the  OfBce  of 
the  Assistant  Secretary  for  Aciminletra- 
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tlon  and  Management  (OAEAM)  an  ap- 
propriate organi?atlon  to  provide  for: 
1 1 )  The  development  and  maintenance 
of  an  effective  independent  audit  pro- 
gram, and  (2)  The  actual  conduct  on  a 
centralized  basis  of  the  required  audit 
functions  as  an  objective  service  to  the 
Office  of  the  Secretary  and  the  DOL 
Agencies  concerned. 

b.  The  Director  of  Audit  and  Investi- 
gation (DA&I).  OASAM,  is  responsible 
for  providing  management  with  assess- 
ments of  whether  programs  are  accomp- 
lishing their  intended  objectives  with  due 
regard  to  costs  and  results:  assurances 
that  waste  does  not  occur  through  mis- 
management; and  assurances  as  to  fiscal 
integiity  and  compliance  with  statutory 
intent  in  the  spending  of  public  fimds  by: 

(D  Conducting  the  Department's  au- 
dit program  in  accordance  with  the 
•Standards  of  Audit  of  Governmental 
Organizations.  Programs.  Activities,  and 
Functions'  issued  by  the  Comptroller 
General  of  the  United  States. 

•  2)  Establishing  such  policies,  stand- 
ards, and  procedures  as  are  necessary  to 
give  effect  to  the  requirements  of  this 
Order  and  laws  and  regulations  govern- 
ing the  Department's  audit  program. 

(3)  Maintaining  liaison  with  the  GAO, 
the  OMB.  other  Federal  agencies,  and 
State  and  local  goveniments  on  audit 
matters. 

(4)  Meeting  periodically  with  Agency 
Heads  or  Deputy  Agency  Heads  to  re- 
view audit  plans  in  order  to  ensure  DA&I 
audit  activity  In  the  agency  is  of  greatest 
possible  value  to  agency  management  as 
well  as  to  the  Office  of  the  Secretary. 

^5)  Advising  appropriate  officials  of 
audit  results  and  issuing  audit  reports  on 
a  timely  basis. 

c.  DOL  Agency  Heads  are  responsible 
for: 

(1)  A.'vsuring  that  all  Agency  employees 
cooperate  fully  with  auditors  in  the 
course  of  their  audit  activities. 

(2)  Promptly  reviewing  and  evaluat- 
ing audit  reports  received  and  making 
timely  responses  to  the  DA&I  regarding 
actions  taken  or  to  be  taken  on  audit 
report  findings  and  recommendations. 

Signed  at  Wa.shington,  D.C.,  this  30th 
day  of  July  1976. 

W.  J.  USEBY.  Jr.. 

Secretary  of  Labor. 
I  PR  Doc  7G-23734  Piled  »-lJ-76;8:45  am] 


PRIVACY  ACT 
Systems  of  Records 

Notice  is  hereby  given  that  the  Depart- 
ment of  Labor  in  accordance  with  5 
U.S.C.  552a(e)  (4)  and  (ID.  section  3  of 
the  Privacy  Act  of  1974  (Pub.  L.  93-579) 
v"Acf,i.  proposes  to  revise  notices  of 
systems;  of  records,  the  notice  of  which 
were  published  on  September  8,  1975.  (40 
PR  41739). 

Int-erested  persons  are  Invited  to  sub- 
mit written  data,  views  and  arguments  to 
Seth  Zinman,  Associate  Solicitor,  Dlvl- 
.sioji  of  Legislative  and  Legal  Counsel,  Of- 
fice of  the  Solicitor,  Room  N2428,  New 
Department  of  Labor  Building,  200  Con- 


stitution Avenue,  NW.,  Washington,  DC. 
20210,  on  or  l)efore  twenty  days  from  the 
date  of  this  notice.  Written  material  re- 
ceived from  the  public  will  be  available 
for  public  inspection  at  the  above  ad- 
dress during  normal  business  hours. 

This  notice  was  prepared  to  inform  the 
public  of  a  new  routine  use  for  the  Fed- 
eral workers'  compensation  record  sys- 
tems described  in  this  notice.  The  routine 
use  would  authorize  the  disclosure  of 
workers'  compensation  case  file  records 
to  labor  unions  and  other  voluntary  em- 
ployee associations  of  which  the  claim- 
ant is  a  member  which  exercise  an  in- 
terest in  claims  of  members  as  part  of 
their  service  to  the  member.  Other  chan- 
ges from  the  notice  as  previously  pub- 
lished are  intended  to  give  greater  detail 
or  update  matters  which  have  changed. 

Dated:  August  10.  1976. 


W.  J.  USERT,  Jr.. 
Secretary  of  Labor. 

DOL/ESA-8 

Systein  name:  Office  of  Workers' 
Compensatitm  Programs,  Black  Lung 
Benefit  Claim  File. 

System  location:  U.S.  Department  of 
Labor,  Emploj-ment  Standards  Adminis- 
tration. Office  of  Workers'  Compensa- 
tion Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  Washington, 
D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Individuals  filing  claims  for 
black  lung  (pneumoconiosis)  benefits 
imder  the  provisions  of  Title  IV  of  the 
Federal  Coal  Mine  Health  and  Safety 
Act  of  1969,  as  amended,  including 
miner.^:.  and  their  simiving  widows,  or- 
phans, dependen-t  parents  and  siblings. 

Categories  of  records  in  the  system: 
Personal,  medical,  financial. 

Authority  for  maintenance  of  the  sys- 
tem: 30  U.S.C.  901  et  seq.  20  CFR  715.1 
et  seq.,  20  CFR  720.1  et  seq.  20  CFR 
725.1  et  seq. 

Routine  uses  of  records  maintained 
in  the  system,  including  categories  of 
users  and  the  purposes  of  such  uses: 
Disclosure  to  mine  operators  who  have 
been  determined  to  be  potentially  liable 
for  the  claim  and  any  party  providing 
the  mine  operator  with  workers'  com- 
pensation insiu-ance  coverage;  State 
worker's  compensation  agencies  and  the 
Social  Security  Administration  for  the 
purpose  of  determining  offsets  as  speci- 
fied imder  the  Act;  doctors  and  medical 
service  providers  for  the  purpose  of  ob- 
taining medical  evaluations,  physical  re- 
habilitation or  other  ser\'ices,  and  labor 
imions  and  other  voluntary  employee  as- 
sociations of  which  the  claimant  Is  a 
member  which  exerctee  an  Interest  in 
claims  of  members  as  part  of  their  serv- 
ice to  the  members. 

Storage:  Case  file  documents,  both 
original  and  copies  in  manual  files. 

Retrievability :  Coal  miner's  name  and 
Social  Security  Number  and  claimants 
name  when  different  from  miner's  must 
be  provided. 

Safeguards:  Files  located  in  restricted 
area  of  a  Federal  building  under  guard 
by  security  officers. 


Retention  and  disposal:  Being  deter- 
mined at  this  time. 

System  manageris)  and  address:  As- 
sociate Director,  Division  of  Coal  Mine 
Workers'  Compensation,  Office  of  Work- 
ers' Compensation  Programs.  Employ- 
ment Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington, 
D.C.  20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  procedures:  As  above. 

Record  source  categories:  Claim  forms, 
medical  reports,  cone.spondence,  investi- 
gative reports,  employment  reports.  Fed- 
eral and  State  agency  records,  any  otlier 
record  of  document  pertaining  to  a 
claimant  or  his  dependent  as  it  related 
to  his  age,  education,  work  history,  mari- 
tal history  or  medical  condition. 

DOL/ESA-9 

System  name:  Office  of  Workers'  Com- 
pensation Programs,  Black  Lung  Benefit 
Pajmients  File. 

System  location:  GAO  Building,  5th 
and  G  Streets  NW.,  Washington,  D.C. 
20210;  System  is  accessed  from  Terminal 
(Remote  7)  located  in  NDOL,  Room 
C3525.  3rd  and  Constitution  Avenue  NW.. 
Washington,  D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Claimants  receiving  benefits. 

Categories  of  records  in  the  system: 
Personal.  financlaL 

Authority  for  maintenance  of  the  sys- 
tem: 30  U.S.C.  901  et  seq.,  20  CFR  175.1 
et  seq.,  20  CFR  720.1  et  seq.,  20  CFR  725.1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  disclosure 
to  doctors  and  medical  service  providers. 

Storage:  Magnetic  tapes. 

Retrievability:  Social  Security  Num- 
ber. 

Safeguards:  Files  located  in  restricted 
area  of  Federal  Building  under  guard  by 
security  officers. 

Retention  and  disposal:  Being  deter- 
mined at  this  time. 

System  manager(s)  and  address:  As- 
sociate Director,  Division  of  Coal  Mine 
Workers'  Compensation,  Office  of  Work- 
ers' Compensation  Programs,  Employ- 
ment Standards  Administration,  U.S. 
Department  of  Labor,  Room  C3520,  200 
Constitution  Avenue  NW.,  Washington, 
D.C. 20210 

Notification  procedure:  As  above 

Record  access  procedures:  As  above 

Contesting  record  procedures :  As  above 

Record  source  categories :  Black  Lung 
Benefit  Claim  Files 

DOL/ESA-10 

System  name:  Office  of  Workers'  Com- 
pensation Programs,  Black  Limg  Claim- 
ant Information  File 

System  location:  GAO  building,  5tlx 
and  G  Streets  NW.,  Washington,  D.C. 
20210;  system  Is  accessed  from  terminal 
(Remote  7)  located  In  NDOL,  Room 
C3525, 3rd  and  Constitution  Avenue  NW, 
Washington,  D.C.  20210 
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Categories  of  individuals  covered  by 
the  system:  Bl£ick  lung  claimant*. 

Categories  of  records  in  the  system: 
Personal  (Name,  date  of  birth,  SSN,  type 
claimant,  miner's  date  of  death) ; 
demographic  (state/county,  city.  Con- 
gressional district,  zip  code),  mine  em- 
ployment history,  medical  disability, 
initial  determination  conference  results, 
hearing  results. 

Authority  for  maintenance  of  the  sys- 
tem: 30  U.S.C.  901  et  seq..  20  CFR  715.5 
et  seq.,  20  CFR  720.1  et  seq.,  20  CFR 
725.1  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  dis- 
closure^Ao  doctors  and  medical  service 
providers. 

Storage:  9  Track  magnetic  tape  and 
pxmched  cards. 

Retrievability:  Social  Security  Num- 
ber. 

Safeguards:  Located  in  restricted  area 
of  Federal  building  under  guard  by  secu- 
rity officers. 

Retention  and  disposal:  Being  deter- 
mined at  this  time. 

System  manager (s)  and  address:  As- 
sociate Director,  Division  of  Coal  Mine 
Workers'  Compensation,  Office  of  Work- 
ers* Compensation  Programs,  Employ- 
ment Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington. 
D.C.  20210. 

Notification  procedure :  As  above. 

Record  access  procedures :  As  above. 

Contesting  record  procedures:  As 
above. 

Record  source  categories:  District  Of- 
fice reports,  claim  form.s,  claim  files 
tracking  cards. 

DOL/ESA-n 

System  name:  Office  of  Workers' 
Compensation  Programs,  Black  Lung 
Medical  Treatment  Records  Files. 

System  location:  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Workers'  Compensa- 
tion Programs,  Division  of  Coal  Mine 
Workers'  Compensation,  200  Constitu- 
tion Avenue  NW.,  Washington,  D.C. 
20210. 

Categories  of  records  in  the  system: 
Medical  and  financial. 

Authority  for  maintenance  of  the 
system:  30  U.S.C.  901  et  seq.,  20  CFR 
715.1  et  seq.,  20  CFR  720.1  et  seq.,  20  CFR 
725.1  et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  dis- 
closure to  doctors  and  medical  service 
providers. 

Storage:  Manual  File  to  be  transfer- 
red to  magnetic  tape. 

Retrievability:  Name  and  Social  Se- 
curity Number. 

Safeguards :  Located  in  restricted  area 
of  Federal  building  under  guard  by  se- 
curity officers. 

Retention  and  disposal:  Being  deter- 
mined at  this  time. 


System  manager  is)  and  address:  As- 
sociate Director,  Division  of  Coal  Mine 
Workers'  Compensation,  Office  of  Work- 
ers' Compensation  Programs,  Employ- 
ment Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington, 
D.C. 20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  As  above. 

Contesting  record  procedure:  As  above. 

Record  source  categories:  Medical  re- 
ports and  bills  from  physician  of  bene- 
ficiary choosing  providing  medical  treat- 
ment. 

DOL,'ESA-12 

System  name:  Office  of  Workers  Com- 
pensation Programs,  Black  Lung  Bene- 
ficiaries Profile  File. 

System  location:  U.S.  Department  of 
Labor,  Employment  Standards  Admin- 
istration, Office  of  Workers'  Compensa- 
tion, Division  of  Coal  Mine  Worker's 
Compensation,  Washington,  D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Division  of  Coal  Mine 
Workers'  Compensation  beneficiaries 

Categories  of  records  in  the  system: 
Medical,  personal 

Authority  for  maintenance  of  the  sys- 
tem:  30  U.S.C.  901  et  seq.,  20  CFR  715.1 
et  seq.  20  CFR  720.1  et  seq.,  20  CFR  725,1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  disclo- 
sure to  doctors  and  medical  service  pro- 
viders. 

Storage:  Manual  files. 

Retrievability :  Name  and  Social  Secu- 
rity Number. 

Safeguards:  Files  located  in  restricted 
area  of  a  Federal  buUding  under  guard 
by  security  officers. 

Retention  and  disposal:  Being  deter- 
mined at  this  time. 

System  manager (s)  and  address:  As- 
sociate Director,  Division  of  Coal  Mine 
Workers'  Compensation,  .  Office  of 
Workers'  Compensation  Programs,  Em- 
ployment Standards  Administration,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington, 
D.C.  20210 

Notification  procedure:  As  above 

Record  access  procedures:  As  above 

Contesting  record  procedures:  As 
above 

Record  source  categories:  Individual, 
correspondence,  employment  records, 
payroll  records,  medical  report.*!. 

DOL/ESA-13 

System  name:  Office  of  Workers'  Com- 
pensation Programs.  Black  Lung  Sen'ice 
Payments  File. 

System  location:  GAO  building,  5th 
and  G  Streets  NW..  Washington,  D.C. 
20210;  System  is  accessed  from  terminal 
(Remote  7)  located  In  NDOL,  Room 
C3525,  3rd  and  Constitution  Avenue 
NW.,  Washington,  D.C.  20210. 

Categories  of  individuals  covered  by 
the  system:  Claimants,  physicians  and 
medical  facilities  providing  services. 


Categories  of  records  in  the  system: 
Medical,  personal,  financial 

Authority  for  maintenance  of  the  sj/s- 
tem:  30  U.S.C,  901  et  seq.,  20  CFR  715.1 
et  seq.,  20  CFR  720.1  et  seq,,  20  CFR  725.1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  disclo- 
sures to  doctors  and  medical  service  pro- 
viders. 

Storage:  Magnetic  tapes 

Retrievability:  Provider  number, 
claimant's  SSN. 

Safeguards :  Files  located  In  restricted 
area  of  Federal  building  under  guard  by 
security  officers. 

Retention  and  disposal:  Being  deter- 
mined at  this  time. 

System  manager (s)  and  address:  As- 
sociate Director.  Division  of  Coal  Mine 
Workers'  Compensation,  Office  of  Work- 
ers' Compensation  Programs,  Employ- 
ment Standards  Administration,  U.S. 
Department  of  Laljor,  200  Constitution 
Avenue  NW.,  Room  C3520,  Washington, 
D.C.  20210 

Notification  procedure:  As  above 

Record  access  procedures:  As  above. 

Contesting  record  procedures:  As 
above. 

Record  source  categories:  Billing.*, 
claim  files,  medical  reports 

DOL/ESA-14 

Systetn  name:  Office  of  Workers'  Com- 
pensation Programs,  Black  Lung  X-ray 
Interpretations  File. 

System  location:  U.S.  Department  of 
Labor,  Employment  Standards  Adminis- 
tration, Office  of  Workers'  Compensation 
Programs,  Division  of  Coal  Mine  Work- 
ers' Compensation,  200  Constitution  Ave- 
nue NW.,  Washingtin,  D.C  20210. 

Categories  of  individuals  covered  by 
the  system:  Division  of  Coal  Mine  Work- 
ers' Compensation  claimants. 

Categories  of  records  in  the  system: 
Medical,  personal. 

Authority  for  maintenance  of  the  sys- 
tem: 30  U.S.C.  901  et  seq.,  20  CFR  715.1 
et  seq.,  20  CFR  720.1  et  seq.,  20  CFR  725  1 
et  seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Same  as 
above  but  without  the  listing  of  dis- 
closure to  doctors  and  medical  service 
providers. 

Storage:  Manual  files. 

Retrievability:  Name  and  Social  Sc- 
ciaity  Number. 

Safeguards:  Files  located  In  restricted 
area  of  a  Federal  building  under  guard 
by  security  officers. 

Retention  and  disposal:  Being  detej- 
mined  at  this  time. 

System  manager  (s)  and  address: 
Associate  Director,  Division  of  Coal 
Mine  Workers'  Compensation,  Office  of 
Workers'  Compeiisation  Programs,  Em- 
ployment Standards  Administration, 
U.S.  Department  of  Labor,  200  Constitu- 
tion Avenue  NW.,  Room  C3520,  Wash- 
ington. DC.  20210. 
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Notification  procedure:  Same  as  above. 
Record   access   procedures:    Same   as 
above. 
Record  source  categories:  Individual's 

medical  records. 

DOL  ESA-15 

System  none:  Office  of  Workers'  Com- 
pensation Programs.  Federal  Employees' 
Compensation  Act  File. 

System  location:  U.S.  IDepartment  of 
Labor.  Employment  Standards  Admin- 
istration. Office  of  Workers'  Compensa- 
tion Programs.  Division  of  Federal  Em- 
ployees' Compensation.  200  Constitution 
Avenue  NW..  Room  S-3229.  Washington, 
D.C.  20210:  and  District  Offices. 

Categories  of  individuals  covered  hy 
the  system:  FECA  benefits  recipients  are 
Federal  employees  injured  or  killed  while 
in  the  performance  of  duty  or  suffering 
from  occupational  diseases.  In  case  of 
death,  beneficiary  records  are  main- 
tained. In  addition  to  Federal  employees 
the  FEC.\  covers  volunteers  in  the  Civil 
Air  Patrol,  Peace  Corps  Volunteers,  Job 
Corps  EnroIIees.  Volunteers  in  Service  to 
America,  members  of  the  National 
Teachers  Corps,  certain  student  em- 
ployees, employees  of  the  Alaska  Rail- 
road, members  of  the  Re.serve  Officers 
Training  Corps,  certain  law  enforce- 
ment officers  not  employed  by  the  United 
States.  Prior  to  January  1,  1957,  the 
FECA  also  covered  reservists  in  the 
Armed  Forces  of  the  United  States.  Also 
covered  are  various  classes  of  persons 
who  provide  or  have  provided  services  to 
the  Government  of  the  United  States. 

Categories  of  records  in  the  system: 
Record  includes  reports  of  injury  by  em- 
ployee and  employing  estabUshment, 
authorization  for  medical  treatment, 
medical  records,  medical  and  transpor- 
tation files,  compensation  paj-ment  rec- 
ords, formal  order  for  or  against  pay- 
ment of  compensation  and  vital  statistics 
such  as  birth,  death  and  marriage  certifi- 
cates. 

Authority  for  maintenance  of  the  sys- 
tem: 5  U.S.C.  8101  et  seq.,  20  CFR  1.1  et 
seq. 

Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Disclosure 
to  any  third-party  named  in  a  claim  or 
representative  acting  on  his  Tier  behalf 
until  the  claim  is  adjudicated  and  all 
appeals  resolved :  Federal  agencies  which 
employed  the  claimant  at  the  time  of 
occurrence  or  recurrence  of  the  injury  or 
occupational  illness;  Federal.  State  or 
private  rehabilitation  agencies  to  whom 
the  claimant  has  been  referred  for  eval- 
uation of  the  extent  and  nature  of  the 
disability  and  or  rehabilitation;  physi- 
cians making  an  examinaiton  for  the 
United  States  under  5  U.S.C.  8123'a>; 
medical  insurance  plans  or  health  and 
welfare  plans  which  the  claimant  is  cov- 
ered by  in  instances  when  there  is  evi- 
dence of  payment  by  the  plan  for  treat- 
ment of  a  medical  condition  which  is 
compensable  or  where  there  has  been 
payment  by  OWCP  for  treatment  of  a 
medical  condition  which  is  not  compen- 
sable; and  labor  unions  and  other  volun- 
tary employee  associations  of  which  the 


claimant  Is  a  member  which  exercise  an 
interest  In  claims  of  members  as  part  of 
their  service  to  the  members. 

Storage:  File  cabinets,  security  files 
are  kept  in  combination  locker  file  cabi- 
net. In  1976-77,  FECA  case  files  will  be 
entered  into  an  automated  management 
information  system  to  be  stored  on  mag- 
netic disks. 

Retrieuttbility :  Files  are  retrieved  after 
identification  by  coded  file  number  which 
is  cross  referenced  to  employee  by  name, 
employing  establishment,  date  and  na- 
ture of  injury.  Files  located  In  District 
Offices  are  identified  by  master  index 
file,  which  is  maintained  in  the  National 
Office. 

Safeguards:  Files  are  maintained  un- 
der constant  supervision  of  OWCP  per- 
sonnel during  normal  working  hours — 
only  autliorized  personnel  may  handle  or 
disclose  any  information  contained 
therein.  Magnetic  disks  will  be  main- 
tained under  the  constant  supervision  of 
Department  of  Labor  personnel  and  will 
be  locked  up  at  night.  Only  personnel 
having  security  clearance  may  handle  or 
process  security  files.  After  normal  work- 
ing hours,  security  files  are  kept  In  locked 
cabinets.  All  files  are  maintained  in 
guarded  Federal  buildings. 

Retention  and  disposal:  Regular  files 
are  retained,  retired  to  Federal  Record 
Centers,  and  disposed  of  in  accordance 
with  GSA  schedule.  Security  files  are  dis- 
posed of  by  the  submitting  agency. 

System  manager(s)  and  address:  As- 
sociate Director,  FECA,  Room  S-3229, 
NDOL.  200  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Notification  procedure :  As  above. 

Record  access  procedures :  As  above. 

Contesting  record  processing:  As  above. 

Record  source  categories:  Injured  em- 
ployees, beneficiaries,  employing  Federal 
agencies,  other  Federal  Agencies,  physi- 
cians, liospitals,  clinics,  educational  in- 
stitutions, attorneys,  congressman, 
OWCP  field  investigations,  state  govern- 
ment. 

DOL  e;sa-17 

System  name:  Office  of  Workers'  Com- 
pensation Programs,  Longshore  and 
Harbor  Workers'  Compensation  Act  File 

System  location:  Files  are  located  in 
District  Offices. 

Categories  of  individuals  covered  by 
the  systcyn:  Tlie  system  maintains  rec- 
ords of  injury,  occupational  disease  and 
death  of  employees  working  in  private  in- 
dustry who  are  covered  by  tlie  provisions 
of  tlie  Longshoremen's  and  Harbor 
Worker's  Compensation  Act,  as  extended. 

Categories  of  records  in  the  system,: 
Records  include:  reports  of  injury  by 
employees  and  employers;  authorization 
for  medical  care;  medical  repoits,  medi- 
cal and  transportation  bills;  formal 
orders  for  or  against  payment  of  com- 
pensation; vital  statistics  such  as  birth, 
marriage,  death  certificates;  enrollment 
and  attendance  records  at  educational 
institutions. 

Authority  for  maintenance  of  the  sys- 
tern:  33  U.S.C.  901  et  seq.  (20  CFR  701  et 
seq.) ,  36  DCC  501  et  seq..  42  USC  1951  et 
seq.,  43  USC  1331  et  seq.,  5  USC  8171  et 
seq. 


Routine  uses  of  records  maintained  in 
the  system,  including  categories  of  users 
and  the  purposes  of  such  uses:  Disclo- 
sure to  the  employer  at  the  time  of  the 
injurj'  or  the  onset  of  the  occupational , 
illness  and  to  any  party  providing  the 
employer  with  workei-s'  compensation  in- 
surance coverage;  doctors  and  medical 
service  providers  for  the  purpose  of  ob- 
taining medical  evaluations,  physical 
rehabilitation  of  other  sei-vices;  and 
labor  unions  and  other  voluntary  em- 
ployee associations  of  which  the  claim- 
ant is  a  member  which  exercise  an  inter- 
est in  claims  of  members  as  part  of  their 
service  to  the  members. 

Storage:  The  information  is  main- 
tained as  WTitten  records  and  documents 
in  letter  size  manual  files  stored  in  4  and 
5  di-awer  file  cabinets,  located  in  the 
several  EUstrict  Offices. 

Retrievability :  Identification  is  based 
on  coded  file  numbers,  cross-referenced 
to  employee  name,  date  of  injury  and 
employer  name. 

Safeguards:  Files  are  physically  main- 
tained under  constant  supervision  of 
OWCP  personnel  during  working  hours. 
Rooms  in  which  files  are  maintained  are 
locked  during  non-business  hours. 

Retention  and  disposal:  Files  are  re- 
tained in  DLstrict  Offices  for  a  period  of 
five  years  following  closing,  after  which 
they  are  retired  to  the  Federal  Records 
Centers  and  eventually  disposed  of  in 
accordance  with  the  GSA  records  dis- 
posal schedule.  No  lost  time  reports  of 
injury  are  destroyed  five  yea,Ts  after  the 
fiscal  year  in  which  they  are  received. 

System  manager(s)  and  address:  Asso- 
ciate Director,  OWCP,  Division  of  Long- 
shore and  Harbor  Workers'  Compensa- 
tion, U.S.  Department  of  Labor,  200  Con- 
stitution Avenue  NW..  Room  C4315, 
Washington.  D.C.  20210. 

Notification  procedure:  As  above. 

Record  access  procedures:  Any  in- 
dividual seeking  information  about  a 
case  in  which  he/she  is  a  party  of  in- 
terest may  write  or  telephone  the  OWCP 
District  Office  and  arrangement  will  be 
made  to  provide  review  of  the  file,  con- 
sonant with  restriction  defined  as  a  rou- 
tine use. 

Contesting  record  procedures:  As 
above. 

Record  source  categories:  The  system, 
obtains  infoi-mation  from  injured  em- 
ployees, their  qualified  dependents,  em- 
ployers, physicians,  medical  facilities, 
educational  institutions,  attorneys.  Mem- 
bers of  Congress,  state  and  Federal  voca- 
tional rehabilitation  agencies. 

(FR  Doc.76-23767  Piled  8-12-76;8:45  amj 


[Secretary's  Order  17-7G] 

SECRETARY'S  COMMITTEE  ON  VETERANS' 
AFFAIRS 

Restructuring  of  Committee  and  Redefining 
Its  Functions 

1.  Purpose.  This  Order  restructures  the 
Secretary's  Committee  on  Veterans'  Af- 
fairs and  redefines  its  functions. 

2.  Directives  affected.  Secretary's 
Order  5-75  is  canceled. 
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3.  Background.  The  Secretai-j-  of  Labor 
has  the  responsibility  under  the  Vietnam 
Era  Veterans'  Readjustment  Assistance 
Act  of  1974.  and  the  emergency  Jobs  and 
Unemployment  Assistance  Act  of  1974,  to 
foiTuulate  and  monitor  the  implementa- 
tion of  departmental  policies  and  pro- 
grams affecting  the  unemplojTiient,  job 
training,  employment  or  reemployment, 
and  job  placement  of  veterans.  The  Sec- 
retao's  Committee  was  established  by 
Secretary's  Order  5-75  to  ensure  coordi- 
nation and  focus  for  the  various  veteran-s' 
prc^rams  operated  throughout  the  De- 
partment. 

4.  The  Secretary's  Committee  on  Vet- 
erans' Affairs.  There  is  established  with- 
in the  Department  of  Labor  (DOL)  a 
Secretary's  Committee  on  Veterans'  Af- 
fairs. 

a.  Organization.  Tlie  Secretary's  Com- 
mittee on  Veterans'  Affairs  shall  be 
chaired  by  the  Under  Secretary  or  in 
his/her  absence  by  the  Vice  Chaii-person 
who  shall  be  tlie  Director  of  the  Veteran's 
Employment  Service  (VES). 

b.  Membership.  (1)  In  addition  to  the 
Chairperson  and  the  Vice  Cliairperson, 
the  Committee  shall  be  composed  of  the 
Assistant  Secretaries  for  Administration 
and  Management;  Employment  Stand- 
ards; Employment  and  Training:  Labor- 
Management  Relaeions;  Policy,  Evalua- 
tion, and  Research;  and  the  Solicitor  of 
Labor. 

(2)  The  Chairperson  shall  designate  a 
DOL  employee  to  serve  as  Executive  Sec- 
retariat to  the  Committee. 

c.  Meeting  Schedule.  The  Secretary's 
Committee  on  Veterans'  Affairs  shall 
meet  during  the  months  of  January, 
April,  July,  and  October,  with  the  first 
meeting  held  on  July  19,  1976.  The  Chair- 
person may  convene  such  additional 
meetings  as  Committee  business  may  re- 
quire. Appropriate  notice  shall  be  pub- 
lished in  the  Federal  Register  well  in 
advance  of  each  meeting  date  and  the 
meeting  shall  be  open  to  the  public. 

d.  Staff  Support.  The  principal  staff 
support  for  the  Secretar>-'s  Committee  on 
Veterans'  Affairs  shall  be  provided  by 
the  Office  of  the  Director  of  VES.  Other 
E>OL  Agencies  shall  provide  appropriate 
assistance  with  respect  to  their  func- 
tions. The  Secretarv's  Committee  may 
also  obtain  Information  and  specialized 
services  needed  to  perform  its  assigned 
functions  from  outside  sources. 

5.  Assignment  of  Functions.  Tlie  Sec- 
retarj's  Committee  on  Veterajis'  Affairs 
is  assigned  the  following  functions: 

a.  Serve  as  principal  advisory  and  co- 
ordinatmg  group  to  the  Secretary  of 
Labor  on  matters  affecting  veteran.?. 

b.  Consult  with  and  provide  guidance 
to  the  appropriate  DOL  Agencies  and  the 
Program  and  Budget  Review  Committee 
'PBRC)  on  the  formulation,  implemen- 
tation or  redirection  of  departmental 
policies  and  programs  as  they  affect  vet- 
erans, especially  In  the  areas  of  unem- 
ployment, job  training.  emploTnent  or 
reemployment,  and  job  placement. 

c.  Review  the  operational  effectiveness 
of  departmental  plans  and  programs  af- 
fecting veterans. 
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d.  Facilitate  executive-level  communi- 
cations on  veterans'  affairs  within  the 
Department  and  with  other  govern- 
mental agencies,  veterans'  organizations, 
labor,  management,  and  the  Congress. 

e.  Review  and  suggest  research  essen- 
tial to  the  implementation  of  effective 
departmental  programs  on  behalf  of 
veterans. 

f.  Coordinate  the  preparation  of  any 
reports  concerning  veterans'  affairs  to 
the  Congress  which  involve  the  activities 
of  more  than  one  DOL  Agency. 

Signed  at  Washington.  D.C,  this  30th 
day  of  July  1976. 

W.  J.  UsERY.  Jr.. 
Secretary  of  Labor. 

|FR  Doc. 76-23733  PUed  8-12-76:8:45  am] 


lTA-W-1,0051 

APPAREL  SPORTSWEAR,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  to  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  30.  1976.  the  Department  of 
Labor  received  a  petition  dated  July  26, 
1976,  which  was  filed  under  .section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  International  Ladies  Garment 
Workers  Union  on  behalf  of  the  workers 
and  former  workers  of  Apparel  Sports- 
wear, Inc.,  New  York,  New  York  (TA- 
W-1.005>.  Accordingly,  the  Director,  Of- 
fice of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro- 
vided in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  Is  to 
detennine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
diiectly  competitive  with  ladles'  dresses, 
pants,  jackets,  skirts  and  blouses  pro- 
duced by  Apparel  Sportswear,  Inc.,  or 
an  appropriate  subdivision  thereof  have 
contributed  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep- 
aration of  a  significant  number  or  pro- 
portion of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur- 
ther relate,  as  appropriate,  to  the  deter- 
mination of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivisions  of  the  firm 
involved.  A  group  meetfng  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjiustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  in 
WTiting  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
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ject  matter  of  tills  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below, 
not  later  than  August  23,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  tlie  Office  of  the 
Director,  Offix^  of  Ti-ade  Adjustment 
Assistance,  Bui-eau  of  International  La- 
bor Affairs.  U.S.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  DC.  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  .Adjustment  Assistance. 
|FR  DOC.7G-23739  Filed  8-12-76;8.45  am] 


[TA-W-1,006] 

BETHLEHEM   STEEL  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  21, 
1976,  which  was  filed  under  section 
22Hai  of  the  Trade  Act  of  1974  ("the 
Act"  I  on  behalf  of  the  workers  and 
former  workers  of  Lackawanna  plant, 
Woodlawn,  New  York,  a  subsidiary  of 
Bethlehem  Steel  Corp,.  Bethlehem,  Pa. 
( TA-W-1,006  >.  Accordingly,  the  Direc- 
tor, Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  section  221  fa)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  structural  steel 
&  steel  rails  produced  by  Bethlehem 
Steel  Corporation  or  an  appropriate  sub- 
division thereof  have  contributed  i  i- 
portantly  to  an  absolute  decline  in  s;  es 
or  production,  or  both,  of  such  firm  or 
."subdivision  and  to  the  actual  or  thre.'  :- 
ened  total  or  partial  separation  of  a  s  i- 
niflcant  number  or  proportion  of  xhe 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  winch  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
elidible  to  apply  for  adjustment  as- 
sistance under  Title  II.  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial int^erest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  addre-ss 
shown  below,  not  later  than  August  23, 
1976. 

Interested  pei-sons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  ot  Trade  Adjustment  As- 
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sistance,  at  tlie  address  shown  below,  not 
later  than  August  23,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  OfiBce  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW., 
Washington,  DC.  20210. 

Signed  at  Washington.  DC  ,  this  30Ui 
day  of  July  1976. 

Marvin  M.  Pooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[PR  Doc.76-23740  FUed  8-12-76:8:45  ami 


lTA-W-1.0081 
BROWN   SHOE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  WorKer  Adjust- 
ment Assistance 

/^^  On  July  30.  1976.  the  Department  of 
v.^^  Labor  received  a  petition  dated,  June  20, 
'^*'  1976,  which  was  filed  under  section  221 
I  a)  of  the  Ti-ade  Act  of  1974  f'the  Act".» 
on  behalf  of  the  workers  and  former 
workers  of  Brown  Shoe  Co..  Steelvllle, 
Missouri,  a  division  of  Brown  Group,  Inc., 
St.  Louis,  Missouri  <  TA-W-1 ,008  > .  Ac- 
cordingly, the  Director,  OCBce  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
<a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  component 
parts  for  shoes  produced  by  Brown  Shoe 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  niun- 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat- 
ened to  begin  and  the  subdivision  of  the 
firm  mvolved.  A  group  meeting  the  eUgi- 
billty  requirements  of  section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  n, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  OflQce  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
.sLstance,  at  the  address  shown  below,  not 
later  than  August  23,  1976. 

The  petition  filed  in  this  case  Is  avail- 
able for  inspection  at  the  OfSce  of  the 


Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Aftairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  NW, 
Washington,  DC.  20210. 

Signed  at  Washington,  DC  ,  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 

I  PR  Doc.76-23742  Filed  8-12-76:8:45  am] 


Street  and  Constitution  Avenue.  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington.  DC,  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-23743  Piled  8-12-76:8:45  am) 


|TA   W-1,000| 
GENERAL  SHOE   CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  30,  1976.  the  Department  of 
Labor  received  a  petition  dated  July  27, 
1976,  wliich  was  filed  under  section  221 
<a>  of  the  Trade  Act  of  1974  »"the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Frankfort,  Kentucky  plant  of 
General  Shoe  Company,  a  division  of 
Genesco.  Inc..  Nashville.  Tenn.  <TA-W- 
1.009).  Accordingly,  the  Director,  Office 
of  Trade  Adju.stment  Assistance,  Bureau 
of  International  Labor  Affair.s,  has  insti- 
tuted an  inve.stigation  as  provided  in 
section  221  ia»  of  the  Act  and  29  CFR 
90.12. 

The  pui-pose  of  the  investigation  Is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  leather  and 
synthetic  shoes  for  men  and  women  pro- 
duced by  General  Shoe  Company  or  an 
appropriate  subdivision  thereof  have  con- 
tributed importantly  to  an  absolute  de- 
cline in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac- 
tual or  threatened  total  or  partial  separa- 
tion of  a  significant  number  or  propor- 
tion of  the  workers  of  such  firm  or  sub- 
division. The  investigation  will  further 
relate,  as  appropriate,  to  the  determina- 
tion of  the  date  on  which  total  or  partial 
separations  began  or  threatened  to  begin 
and  the  subdivision  of  the  firm  involved. 
A  group  meeting  the  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  under  Title  n,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro- 
visions of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  In  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress shown  below,  not  later  than  Au- 
gust 23,  1976. 

Interested  per.sons  are  invited  to  .sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjastment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  23, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 


|TA-W-1,0041 

INTERNATIONAL  SHOE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  30,  1976,  the  Department  of 
Labor  received  a  petition  dated  July  27, 
1976,  which  was  filed  under  section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
by  the  United  Steelworkers  of  America 
on  behalf  of  the  workers  and  former 
workers  of  Hopkinsville,  Kentucky  plant 
of  International  Shoe  Co.,  St.  Louis.  Mis- 
souri, a  division  of  Interco.  Inc.,  St. 
Louis,  Missouri  (TA-W-1 ,004). 

Accordingly,  the  Acting  Director,  Of- 
fice of  Trade  Adjustment  Assistance,  Bu- 
reau of  International  Labor  Affairs,  has 
in.stituted  an  investigation  as  provided 
in  section  221  <  a)  of  the  Act  and  29  CFR 
90.12 

The  purpo.se  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  shoes 
produced  by  International  Shoe  Com- 
pany or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num- 
ber or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  section  222 
of  the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  II,  Chapter  2,  of  the  Act  in  accord- 
ance with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
August  23,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  23, 1976. 

The  petition  filed  in  tliis  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Labor, 
3rd  Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C,  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 

Trade  Adjustment  Assistance. 

1  PR  Doc.76-23738  Piled  8-12  76;  8:45  am] 


[TA-^W- 1.003) 

J.    H.    BONCK  COMPANY,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Wo.-ker  Adjust- 
ment Assistance 

On  July  29.  1976,  the  Department  of 
Labor  received  a  petition  dated  July  22. 
1976.  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  J.  H.  Bonck  Company,  Inc.. 
New  Orleans.  Louisiana   (TA-W-1, 003). 

Accordingly,  the  Director.  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  investigation  as  provided  in  sec- 
tion 221  < a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
detennine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  uniform 
shirts,  dress  shirts,  sport  .shirts;  boys' 
uniform  shirts;  and  girls'  uniform 
blouses  produced  by  J.  H.  Bonck  Co., 
Inc.,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sale.s  or  produc- 
tion, or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  sirmificant  num- 
ber or  proportion  of  tiie  workers  of  such 
firm  or  subdivision.  The  inve.^tigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  to- 
tal or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  section  222  of 
the  Act  will  be  certified  as  eligible  to  ap- 
ply for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  Uie  peti- 
tioner or  any  other  person  showing  a  sub- 
stantial interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  August  23. 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  23,   1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor.  3rd 
Street  and  Constitution  Avenue,  N.W., 
Washington,  D.C.  20210. 
I 


NOTICES 

Signed  at  Washington,  D.C,  this  39th 
day  of  July  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76  23737  Piled  8-12-76;8:45  am) 


I  TA-W-1. 002] 

McKENNA  INDUSTRIES,   INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  29,  1976.  the  Department  of 
Labor  received  a  petition  dated  June  30. 
1976.  which  was  filed  under  section  221 
la  1  of  Uie  Trade  Act  of  1974  ("the  Act") 
on  bPhalf  of  the  workers  and  former 
workers  of  McKenna  Industries,  Inc.. 
Cliicago.  Illinois  iTA-W-1,002) . 

Accordingly,  the  Director.  Office  of 
Tiade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  institut- 
ed an  investigation  as  provided  in  sec- 
tion 221  la)  of  the  Act  and  29  CFR  90.12. 

The  pun^ose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  conipctitive  with  the  sale  and 
installation  of  auto  stereo  radios,  auto 
sp.eakers  and  home  electronics  entertain- 
ment equipment  provided  by  McKenna 
Iiidiistries.  Inc.,  or  an  appropriate  sub- 
division tliereof  have  contributed  im- 
ix)rtantl:,'  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
siibdivi.sion  and  to  the  actual  or  threat- 
ened touil  or  partial  separation  of  a  sig- 
niru:aat  number  or  proportion  of  the 
workers  of  such  fii"m  or  subdivision.  The 
investigation  will  further  relate,  as  ap- 
propriate, to  the  determination  of  the 
date  on  which  total  or  partial  separa- 
tions began  or  threatened  to  begin  and 
tlie  subdivision  of  the  firm  involved.  A 
proup  meeting  Uie  eligibility  require- 
ments of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust- 
ment assistance  mider  Title  II,  Chapter 
2,  of  tlie  Act  in  accordance  with  the  pro- 
vLsions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub- 
lic hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad- 
dress sliown  below,  not  later  than  Au- 
gust 23,  1976. 

Interested  persoixs  are  invited  to  sub- 
mit written  ccwnments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  shown  below,  not 
later  than  August  23,   1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance. Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  LabcH*.  3rd 
Street  and  Constitution  Av«iue,  NW., 
Washington.  D.C.  20210. 
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Signed  at  Washington,  DC,  this  29th 
day  of  July  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(PR  Doc.76  23736  Piled  8-12  76,8:45  am) 


[TA-W-1. 007] 
QUAKER   KNITTING   MILLS,    INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  30,  1976.  the  Department  of 
Labor  received  a  petition  dated  July  26, 
1976.  which  was  filed  under  section  221 
I  a)  of  the  Trade  Act  of  1974  ("the  Act") 
on  behalf  of  the  workers  and  former 
workers  of  Quaker  Knitting  MUls,  Inc., 
Berlin,  New  Jersey,  a  division  of  Puritan 
Sportsware.  Altoona,  Pa.  (TA-W-1,007). 
Accordingly,  the  Director.  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter- 
national Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  section  221 
<a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men's  sweat- 
ee produced  by  Quaker  Knitting  MUls. 
Inc..  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro- 
duction, or  both,  of  such  firm  or  subdivi- 
sion and  to  tlie  actual  or  threatened  total 
or  partial  sepai-ation  of  a  significant 
number  or  proix>rtion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga- 
tion will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi- 
sion of  the  firm  involved.  A  group  meet- 
ing the  eligibility  requirements  of  sec- 
tion 222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  a<ijustment  assist- 
ance under  Title  II,  Chapter  2.  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti- 
tioner or  any  other  per.scn  showing  a  sub- 
stantial interest  in  the  .subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  In 
v.Titing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
fhown  below,  not  later  than  Aus'ust  23, 
1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regarding  the  sub- 
ject matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As- 
sistance, at  the  address  showii  below,  not 
later  than  AiigUft  23,  1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
sistance, Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue,  N.W, 
Washington.  D.C.  20210. 
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NOTICES 


Signed  at  Washington,  D.C  .  this  30th 
day  of  July  1976. 

Marvin  M.  Fooks. 
Director,  Office  of 
Trade  Adjustment  Assistance. 

;fR  Doc  76-23741   PUed  8-12-76;8:45  am) 


Signed  at  Washington.  D.C,  this  29th 
day  of  July  1976. 

MARVIN   M.   POOKS, 

Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-23735  Filed  8  12-76:8:45  am) 


|TA-W-1,001) 

ROCKWELL  INTERNATIONAL 

Ir.vestigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust- 
ment Assistance 

On  July  29.  1976.  the  Department  of 
Labor  received  a  petition  dated  July  21, 
1976.  uhich  was  filed  under  section 
221  <a>  of  the  Trade  Act  of  1974  ("the 
Act"'  on  l)ehalf  of  the  workers  and 
I'ormer  workers  of  the  Chicago,  Illinois 
Admiral  Group  of  Rockwell  Interna- 
tional. Pittsburgh,  Pa.  tTA-W-1.001). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti- 
tuted an  Investigation  as  provided  In 
section  221  la)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  tlie  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  monochrome 
and  color  television  sets  produced  by 
RoclrweU  Intemation  or  an  appropriate 
subdision  thereof  have  contributed  im- 
portantly to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
.subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
b€«an  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
section  222  of  the  Act  will  be  certified  as 
ehgible  to  apply  for  adjustment  assist- 
ance under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part B  of  29  CFR  Part  90. 

Pmsuant  to  29  CFR  90.13,  the  peti- 
tioner or  any  other  person  showing  a 
.substantial  interest  in  the  subject  mat- 
ter of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  Au- 
gust 23,  1976. 

Interested  persons  are  invited  to  sub- 
mit written  comments  regau-dJng  the  sub- 
ject matter  of  thLs  Investigation  to  the 
Dtrector,  Office  of  Trade  Adjustment  As- 
hifitance.  at  the  address  shown  below,  not 
Uter  than  August  23, 1976. 

The  petition  filed  in  this  case  is  avail- 
able for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As- 
ftLstance,  Bureau  of  International  Labor 
AffaiTB.  UjB.  Department  of  Labor,  3ni 
Street  aiid  Constitution  Avenue,  NW.. 
WajOiington,  DC.  20210. 


ROUND  STAINLESS  STEEL  WIRE 

Investigation  Regarding  Certification  of 
Eligibility  for  Adjustment  Assistance 

On  Jime  14,  1976,  the  International 
Trade  Commission  determined  that  in- 
creased imports  of  roimd  stainless  steel 
wire  are  not  a  substantial  cause  of  seri- 
ous Injury  to  the  domestic  Industry  for 
purposes  of  the  import  relief  provisions 
of  the  Trade  Act  of  1974  (41  FR  24779). 

Section  224  of  the  Trade  Act  directs  the 
Secretary  of  Labor  to  initiate  an  industry 
study  whenever  the  ITC  begins  an  in- 
vestigation imder  the  import  relief  pro- 
visions of  the  Act.  The  purpose  of  the 
study  is  to  determine  the  number  of 
workers  in  the  domestic  industry  peti- 
tioning for  relief  who  have  been  or  are 
likely  to  be  certified  as  eligible  for  ad- 
justment assistance  and  the  extent  to 
which  existing  programs  can  facilitate 
the  adjustment  of  such  workers  to  im- 
port competition.  The  Secretary  is  re- 
quired to  make  a  report  of  this  stu(iy 
to  the  Pre.sident  and  also  make  the  re- 
port public  (with  the  exception  of  In- 
formation which  the  Secretary  deter- 
mines to  be  confidential). 

The  Department  of  Labor  has  con- 
cluded its  report  on  round  stainless  steel 
wire.  The  report  found  as  follows: 

1.  Since  April  3.  1975,  the  effective  date  of 
the  adjustment  assl.stance  program,  the  De- 
p.%rtmeat  of  Labor  has  received  10  petitions 
for  certification  of  eligibility  for  adjustment 
assistance  Involving  to  a  limited  degree 
workers  producing  stalruess  steel  wire  prod- 
ucts. To  date,  the  Department  has  certified 
nine  of  these  petitions  and  has  not  denied 
any.  An  Investigation  is  currently  in  process 
In  the  remaining  case.  Of  the  estimated  po- 
tential caseload  of  about  8.300  workers  at 
plants  Ui  this  narrow  segment  of  the  Indus- 
try whose  worlcers  have  been  certified,  only 
a  small  proportion,  perhaps  about  one-fifth. 
Is  likely  to  consist  of  production  workers  pri- 
marily involved  In  wire  operations.  As  of 
April  30.  1976,  5,056  workers  at  the  plants 
Involved  In  the  certifications  had  applied  for 
adjustment  assistance  and  $3,490,317  had 
been  paid  to  2.470  of  them.  It  is  not  kJiown 
precisely  how  many  of  these  workers  were 
primarily  engaged  In  wire  operations.  Once 
certified,  a  large  proportion  of  the  displaced 
workers  is  likely  to  draw  maxlm\im  trade  al- 
lowances. 

2.  By  the  end  of  March  1976  a  total  of  ap- 
proximately 1.000  production  workers  pri- 
marily involved  In  stainless  steel  wire  opera- 
tions wwe  still  on  layoff  status.  About  85 
percent  of  these  were  at  plants  whose  work- 
ers had  petitioned  the  Department.  The  De- 
partment of  Labor  estimates  that  about  an- 
other 600  wire  production  workers  may  apply 
for  adjustment  assistance  at  plant«  wtblcb 
have  been  certified.  Oyer  the  next  twelve 
months,  five  groups,  or  a  total  of  about  160 
workers  from  smaller  and  mcH'e  specialized 
firms  producing  stainless  steel  wire,  may  ap- 


ply for  certification  of  ellgibUity  for  adjust- 
ment assistance.  No  firms  are  likely  to  lay  ofi 
large  numbers  of  workers  In  the  next  year 
If  the  current  economic  upturn  continues, 
and  most  of  the  approximately  1,000  worker.^ 
who  are  currently  on  layoff  status  are  likely 
to  be  recalled.  However,  as  many  as  200 
workers  may  have  to  seek  employment  else- 
where since  their  previous  employers  are  no 
longer  producing  stainless  steel  wire. 

3.  The  unemployed  workers  are  located 
mainly  in  Pennsylvania,  New  York,  Mary- 
land, and  Indiana.  Local  unemployment 
rates  in  the  Impacted  areas  were  either  at 
or  above  the  national  average  and  generally 
exceeded  8  percent  in  March  1976.  Since 
many  of  these  workers  possess  special  skills, 
their  Immediate  reemployment  prospects  are 
dependent  on  the  fortunes  of  the  specialty 
steel  industry.  Even  if  present  industry 
trends  continue,  a  substantial  number  of 
separated  workers  could  remain  unemployed 
over  the  next  few  months.  Consequently,  a 
number  of  workers  may  enroll  In  training 
programs  and/or  consider  relocating. 

4.  The  Comprehensive  Employment  and 
Training  Act  (CETA)  programs  In  the  Im- 
pacted areas  have  suflRclent  funds  to  meet 
the  needs  of  unemployed  workers  in  the  near 
future.  However,  many  training  programs 
have  already  exceeded  expected  enrollment 
levels.  The  Employment  and  Training  Ad- 
ministration through  the  State  Employment 
Service  has  the  authority  to  purchase  addi- 
tional training  when  CETA  funds  are  not 
available. 

Copies  of  the  Department  report  con- 
taining nonconfidential  Information  de- 
veloped in  the  course  of  the  6-month  in- 
vestigation may  be  purchased  by  con- 
tacting the  Office  of  Trade  Adjustment 
Assistance,  U.S.  Department  of  Labor,  3d 
Street  and  Constitution  Avenue,  NW., 
Washington,  D.C.  20210  (phone  202-523- 
7665). 

Signed  at  Washington,  D.C,  thi.s  6th 
day  of  August  1976. 

Herbert  N.  Blackman, 
Associate  Deputy  Under  Secretary 
International  Affairs. 

IFR  Doc .76-23744  Filed  8-12-76:8:45  am) 

INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  117 1 

ASSIGNMENT  OF  HEARINGS 

August  10,  1976. 
Cases  assigned  for  hearing,  postpone- 
ment, cancellation  or  oral  argiunent  ap- 
pear below  and  will  be  published  only 
once.  This  list  contains  prospective  as- 
signments only  and  does  not  Include  cases 
previously  assigned  hearing  dates.  The 
hearings  will  be  on  the  Issues  as  pres- 
ently reflected  in  the  Official  Docket  of 
the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
Interested  parties  should  take  appropri- 
ate steps  to  insure  that  they  are  noti- 
fied of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 
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MC  130349,  Marvin  Stewart,  Dba  Stewart's 
Travel  Agency,  now  assigned  September  22, 
1976,  at  Frankfort,  Ky.  will  be  held  in  the 
4th  Floor  Conference  Room,  Bureau  of  Ve- 
hicle Regulation.  Department  of  Trans- 
portation. State  Office  Building. 

MC  67485  (Sub-No.  18).  Texas  Tex-Pack  Ex- 
press. Inc.,  now  assigned  September  20, 
1976,  at  Austin,  Tex.  will  be  held  in  Room 
557,  Federal  Building,  300  East  8th  Street. 

MC-C-883:3.  Oliver  Trucking  Company,  Inc. 
V.  Eck  Miller  Transportation  Corporation. 
now  assigned  September  28,  1976,  at  Frank- 
fort, Ky.  will  be  held  in  the  4th  Floor 
Conference  Room,  Bureau  of  Vehicle  Reg- 
ulation, Department  of  Transportation, 
State  Office  Building. 

MC-C-«975.  P.A.K.  Transport.  Inc.  Investiga- 
tion and  Revocation  of  Certificate,  now 
assigned  September  8,  1976.  at  Boston. 
Mass..  will  be  held  on  the  Fifth  Floor,  150 
Causeway. 

MC  94742  {Sub-No.  37),  Michaud  Bus  Lines. 
Inc.,  now  assigned  September  13,  1976,  at 
Boston,  Mass.  will  be  held  on  the  Fifth 
Floor.  150  Causeway. 

MC  124774  (Sub-No.  94).  Midwest  Refriger.a- 
tion  Express.  Inc.,  now  assigned  September 
9,  1976.  at  Boston,  Mass.,  will  be  held  on 
the  Fifth  Floor,  150  Causeway. 

MC  110563  (Sub-No.  166).  Coldway  Food  Ex- 
press. Inc  ,  now  being  assigned  September 
9,  1976,  at  Boston,  Mass.  (2  days)  on  the 
Fifth  Floor,  150  Causeway. 

MC-P  12677,  Ward  Trucking  Corp. — Pur- 
chase— Keystone-Lawrence  Transfer  and 
Storage  Company  now  assigned  September 
13,  1976  at  New  York,  New  York  and  will 
be  held  in  Room  2839,  Federal  Building, 
26  Federal  Plaza. 

AB  19  (Sub  3),  Baltimore  and  Ohio  Railroad 
Company  Abandonment  Landenberg 
Branch,  New  Castle  County.  Delaware  now 
assigned  September  8,  1976  at  Wilmington, 
Delaware  and  will  be  held  in  the  Court- 
room. U.S.  District  Court,  844  King  Street. 

MC  141344  (Sub  2),  Allen  Transport  Corp. 
now  assigned  September  13,  1976,  also  Sep- 
tember i4,  15  and  17  and  will  be  held  in 
Room  1035,  Federal  Bulkllng,  400  8th  Street 
and  September  16  in  Room  1030,  Federal 
Building,  400  8th  Street 

MC  19227  (Sub-No.  223),  Leonard  Bros. 
Trucking  Co.,  Inc.,  now  assigned  Septem- 
ber 27,  1976  at  Dallas,  Texas;  will  be  held 
In  Tax  Court  Room  330,  U.S.  Post  Office  & 
Courthouse  Building.  Bryan  &  Ervay 
Streets. 

MC  123490  (Sub-No.  16),  Chip  Carriers,  Inc., 
now  assigned  September  28,  1976  at  Dallas, 
Texas:  will  be  held  in  Tax  Coiirt  Room  330, 
U.S.  Post  Office  &  Courthouse  Building, 
Bryan  S:  Ervay  Streets. 

MC  73165  (Sub-No.  387),  Eagle  Motor  Lines, 
Inc.,  now  assigned  September  30,  1976  at 
Dallas.  Texas:  will  be  held  in  Tax  Court 
Room  330.  U.S.  Post  Office  &  Courthouse 
Building.  Bryan  &  Ervay  Streets. 

MC  100449  (Sub-No.  62),  Mallinger  Truck 
Line,  Inc.,  now  assigned  October  4,  1976  at 
Dallas,  Texas;  will  be  held  in  Room  5A15- 
17  Federal  Building,  1100  Commerce  Street. 

MC  121281  (Sub-No.  12),  Big  Mac  Trucking 
Co.,  now  assigned  October  6,  1976  at  Dallas, 
Texas:  will  be  held  in  Room  5A15-17  Fed- 
eral Building,  1100  Commerce  Street. 

MC  109821  (Sub  42),  H.  W.  Taynton  Co..  Inc. 
now  assigned  September  27,  1976  at  New 
York,  New  York  and  will  be  held  in  Room 
2805,  Federal  Building,  26  Federal  Plaza, 
September  28,  1976,  Room  2705,  Federal 
Building.  26  Federal  Plaza,  September  29th 
and  30th  in  Room  2839,  Federal  Building, 
26  Federal  Plaza  and  October  1,  1976  in 
Room  2805.  Federal  Building,  26  Federal 
Plaza. 


MC  141081.  Trailer  Car  Corp.  now  assigned 
September  15.  1976  in  New  York,  New  York 
and  will  be  held  in  Courtroom  A,  Room 
238,  Court  of  Claims,  26  Federal  Plaza. 

MC  120477  (Sub  2),  International  Transport, 
Inc.  now  assigned  September  20.  1976  in 
New  York.  New  York  and  will  be  held  In 
Room  2805.  Federal  Building.  26  Federal 
Plaza,  September  21.  22  and  23  in  Room 
305A,  Feder.il  Building.  26  Federal  Plaza 
and  September  24,  1976  in  Room  2805, 
Federal  Buildinii.  26  Federal  Plaza. 

MC  141243  (Sub  ii.  Jaymar  Trucking  Corp. 
now  assigned  September  13,  197G  in  New 
York.  New  York  and  will  be  held  in  Court 
Room  A.  Room  238,  Court  of  Claims,  26 
Federal  Plaza. 

MC  140055,  Mays  Landing  Transportation 
Co.,  Inc  .  now  assigned  September  9.  1976. 
at  Philadelphia,  Pa.  will  be  held  in  the 
Tax  Court  Room  7405,  7th  Floor,  U.S. 
Courthouse.  601  Market  Street. 

MC  30561  (Sub-No.  3),  Joseph  Ruffin,  DBA 
Ruffin's  Motor  Freight,  laow  assigned  Sep- 
tember 8,  1976.  at  Philadelphia.  Pa.  will  be 
held  In  the  Tax  Court  Room  7405,  7th 
Floor,  U.S.  Courthouse.  601  Market  Street. 

MC  105457  (Sub-No.  85).  Thurston  Motor 
Lines.  Inc..  now  being  assigned  September 
16.  197^,  at  the  Offices  of  the  Interstate 
Commerce   Commission,  Washington,  DC. 

MC  118468  Siib-45.  Umthun  Trucking  Co., 
now  being  assigned  Sept.  20,  1976  (1  day), 
at  New  Orleans,  La.,  in  a  hearing  room  to 
be  later  designated. 

AB  3  Sub-8.  Missouri  Pacific  Railroad  Com- 
pany Abandonment  Between  Olivier  and 
Sorrell,  In  Iberia  And  St.  Mary  Parishes, 
LovUsiana,  now  being  assigned  Septem- 
ber 22,  1976  (3  days),  at  Jeanerette,  La., 
in  a  hearing  room  to  be  later  designated. 
P.D.  26764.  Gulf  Mobile  and  Ohio  Railroad 
Company  Abandonment  between  Dwight. 
Livingston  County,  and  Washington,  Taze- 
well County.  Illinois,  now  assigned  Sep- 
tember 9.  1976,  at  Metamora,  111.  will  be 
held  at  Village  Hall,  102  North  Davenport. 

MC  141511.  Robert  W.  Ret  tig,  Dba  Protein 
Express,  now  as.-;igned  September  13,  197G, 
at  Chicago.  111.  will  be  held  In  Room  209, 
536  South  Clark  Street. 

MC  123048  (Sub-No.  333),  Diamond  Trans- 
portation System.  Inc.,  now  assigned  Sep- 
tember 14.  1976,  at  Chicago,  111.  will  be 
held  in  Rtjom  209.  536  South  Clark  Street. 

MC-F-12737.  Jenkins  Truck  Line,  Inc. — Con- 
trol and  .Merger — Denny  Motor  Freight. 
Inc.  and  MC  61592  (Svib-No.  383),  Jenkins 
Truck  Line,  Inc,  now  assigned  Septem- 
ber 15.  1976,  at  Chicago,  111'  will  be  held 
in  Room  209,  536  South  Clark  Street. 

MC-F  12668.  Hyman  Freightways,  Inc, — 
Control — Raymond  Motor  Transportation, 
Inc.  and  FD  28126,  Hyman  Freightways. 
Inc.  now  a.•^slgned  September  20,  1976  (at 
St.  Paul.  Minnesota)  and  will  be  held  In 
Room  584,  Federal  Building  and  U,S.  Court- 
house. 316  North  Roberts  Street, 

MC  121745  (Sub  2),  J.  T.  Spain  and  C.  D. 
Spain,  dba  Spain's  Transfer  now  assigned 
September  13.  1976  at  Bismarck,  North 
Dakota  and  will  be  held  in  the  Blue  Room, 
State  Capitol  Building, 

MC  124211  (Sub  275),  Hilt  Truck  Line,  Inc. 
now  as.signed  September  22,  1976  at  St. 
Paul,  Minnesota  and  will  be  held  In  Room 
584,  Federal  Building  &  US.  Courthouse. 
316  North  Roberts  Street. 

MC  141620.  Van  Bus  Delivery  Company,  dba 
United  V^an  Bus  Delivery  now  assigned 
September  13.  1976,  at  St.  Paul,  Minnesota 
and  will  be  held  in  Room  584,  Federal 
Building  &  U.S.  Courthouse.  316  North 
Roberts  Street. 


MC  114457  (Sub  259).  Dart  Translt<;ompany 
now  a.sslgned  September  14,  1976  at  St. 
Paul.  Minnesota  and  will  be  held  in  Room 
584,  Federal  Building  and  U.S.  Courthouse, 
316  North  Roberts  Street. 

MC  117068  (Sub  62),  Midwest  Specialized 
Transportation.  Inc.  now  assigned  Septem- 
ber 15.  1976  at  St.  Paul.  Minnesota  and 
will  be  held  In  Room  584.  Federal  Bulldli.g 
and  U.S.  Courthouse,  316  North  Roberts 
Street, 

MC  118468  (Sub  46).  Umthun  Trucking  Co. 
now  assigned  September  16,  1976  at  St. 
Paul.  Minnesota  and  will  be  held  in  Room 
584.  Federal  Building  and  U,S,  Courthouse, 
316  North  Roberts"6treet, 

MC  114457  (Sub  251).  Dart  Transit  Com- 
pany now  assigned  September  22.  1976  at 
St.  Paul,  Minnesota  and  will  be  held  in 
Room  584.  Federal  Building  and  U.S.  Court- 
house. 316  North  Roberts  Street. 

MC  59856  (Sub  65).  Salt  Creek  Frelghtwa\-s 
now  assigned  September  27.  1976  at  Great 
Falls.  Montana  and  will  be  held  in  the 
Courtroom.  U.S.  Post  Office  Building.  215 
First  Avenue. 

MC  105881  (Sub-No.  51 ) .  M.  R,  &  R.  Trucking 
Company,  continued  to  August  31,  1976, 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  28573  (Sub  35).  Burlington  Northern. 
Inc.  now  assigned  September  27.  1976  at 
Great  Falls,  Montana  and  will  be  held  In 
the  Courtroom,  U.S.  Post  Office  Building, 
215  First  Avenue. 

No.  36325.  Radioactive  Materials.  Special 
Train  Service,  Nationwide,  continued  to 
October  5.  1976.  at  the  Offices  of  the  Inter- 
state Commerce  Commission.  Washington, 
DC. 

MC-C-8735.  Ligon  Specialized  Hauler.  Inc.. 
et  al. — Investigation  of  Operations  and 
Practices,  and  Revocation  of  Certificates; 
MC-F-12631,  Ligon  Specialized  Hauler, 
Inc, — Investigation  of  Control  — Dixie 
Truck  Line.  Inc.,  et  al.  and  MC  119777 
(Sub-No.  245),  Ligon  Specialized  Hauler, 
Inc.,  Extension — ITT,  now  being  assigned 
continued  pre-hearing  conference,  on  Sep- 
tember 9,  1976.  at  the  Offices  of  the  In- 
terstate Commerce  Commission,  Wash- 
ington. DC. 

MC  133689  Sub  70,  Overland  Express,  Inc., 
now  being  assigned  November  3.  1976  (2 
days),  at  Madi.son.  Wis.,  in  a  hearing  room 
to  be  later  designated. 

Robert  L.  Oswald, 

Secretary. 

IFR  Doc.76-23712  Filed  8-12-76:8:45  amj 


[No   MC-C-90841 
DAILY  EXPRESS,   INC. 
.   Petition  for  Declaratory  Order 

August  10,  1976. 
At  the  request  of  William  A.  Chesnutt. 
representative  for  Eteily  Express,  Inc., 
the  time  for  filing  representations  in  the 
above-entitled  proceeding  has  been  ex- 
tended from  August  16,  1976,  to  Sep- 
tember 20,  1976,  no  further  extensions. 

Robert  L.  Oswald. 

Secretary. 
[FR  Doc.76-23716  FUed  8-12-76:8:45  am] 


FOURTH   SECTION  APPLICATION   FOR 
RELIEF 

August  10, 1976. 
An  application,  as  summarized  l)eIow, 
has  been  filed  requesting  relief  from  the 
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requirements  of  Section  4  of  the  Inter- 
state Commerce  Act  to  permit  common 
carriers  named  or  described  in  the  appli- 
cation to  maintain  higher  rat«s  and 
charges  at  Intermediate  points  than 
those  sought  to  be  established  at  more 
distant  points. 

Protests  to  the  granting  of  an  appli- 
cation must  be  pi-epared  in  accordance 
with  Rule  40  of  tlie  General  Rules  of 
Practice  (49  CFR  1100.40 »  and  filed  on 
or  before  August  30,  1976.  PSA  No. 
43210 — Liquid  Fertilizers  from  Michaud, 
Idaho.  Piled  by  Western  Trunk  Line 
Committee,  Agent,  'No.  A-2728>,  for  in- 
terested rail  carriers.  Rates  on  liquid  fer- 
tilizers, in  tank-car  loads,  as  described 
in  the  application,  from  Michaud,  Idaho, 
to  points  in  western  trunk-line  territoiT- 
Grounds  for  relief — Market  competition. 

Tariff — Supplement  171  to  Western 
Trunk  Line  Committee.  Agent,  tariff  120- 
L.  ICC.  No.  A-4868.  Rates  are  published 
to  become  effective  on  September  10. 
1976. 

By  the  Commission. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-23717  Piled  8-12-76:8:45  am] 


[Notice  No.   102 1 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

August  10,  1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  section  2 10a (a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CPR  1131.3.  These  rules 
provide  that  an  original  and  six  <  6  >  cop- 
ies of  protests  to  an  application  may  be 
filed  with  the  field  official  named  in  the 
FEDERAL  Register  publication  no  later 
than  the  15th  calendar  day  after  the 
date  the  notice  of  the  filing  of  the  ap- 
plication is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author- 
ized representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  iden- 
tify the  operating  authority  upon  which 
it  is  predicated,  specifying  the  "MC" 
docket  and  "Sub"  number  and  quoting 
the  particular  portion  of  authority  upon 
which  it  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment  it 
will  make  available  for  use  in  connection 
with  the  service  contemplated  by  the  TA 
application.  The  weight  accorded  a  pro- 
test shall  be  governed  by  the  complete- 
ness and  pertinence  of  the  protestant's 
information. 

Except  as  othemise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  signiflcant  effect  on  the  quality  of  the 
human  environment  resulting  from  ap- 
proval of  its  application. 

A  copy  of  the  application  is  on  file,  and 
can  be  examined  at  the  OflQce  of  the 
Secretary,  Interstate  Commerce  Commis- 
sion, Washington,  D.C.,  and  also  in  the 
ICC.  Field  OfBce  to  which  protests  are 
to  be  transmitted. 


Motor  Carriers  of  Property 

No.  MC  21623  (Sub-No.  84TA),  filed 
July  29,  1976.  Applicant:  W.  J.  DILLNER 
TRANSFER  COMPANY,  2748  West  Lib- 
erty Ave.,  Pittsburgh,  Pa.  15216.  Appli- 
cant's representative:  William  J.  Dillner, 
Jr.  "same  address  as  applicant).  Author- 
ity sought  to  operate  as  a  common  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  trarusporting:  Pulp  board,  in  rolls, 
between  West  Elizabeth,  Pa.,  and  one 
il)  mile  thereof,  and  the  plantsite  of 
International  Paper  Company,  located  at 
Waltz  Mills,  Pa.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  International  Paper 
Company,  WaltzMills,  Pa.  Send  protests 
to:  John  J.  England,  District  Supervisor, 
Interstate  Commerce  Commission,  2111 
Federal  Bldg.,  1000  Liberty  Ave.,  Pitts- 
burgh, Pa.  15222. 

No.  MC  42487  (Sub-No.  853TA),  filed 
July  29,  1976.  Applicant:  CONSOLI- 
DATED FREIGHTWAYS  CORPORA- 
TION OF  DELAWARE.  175  tinfield 
Drive,  Menlo  Park,  Calif.  94025.  Appli- 
cant's representative:  V.  R.  Oldenburg, 
P.O.  Box  5138,  Chicago,  HI.  60680.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  regular 
routes,  transporting:  General  commodi- 
ties (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment) ;  serving  the  Nuclear 
Generating  plantsite  and  facilities  of  the 
Tennessee  Valley  Authority,  at  or  near 
Hartsville,  Tenn..  as  an  off-route  point 
in  connection  with  carrier's  presently 
authorized  regular  route  operations;  (1) 
between  Nashville,  Tenn.,  and  Fayette- 
ville,  Tenn.,  serving  all  intermediate 
points  south  of  Shelbyville,  Tenn.,  with- 
out restriction,  and  serving  Fayetteville, 
Tenn.,  and  points  in  its  commercial  zone, 
as  defined  by  the  Commission,  restricted 
to  traffic  originating  at,  destined  to,  or 
interchanged  at  points  other  than  Nash- 
ville, Tenn.,  and  points  in  its  commercial 
zone,  as  defined  by  the  Commission: 
From  Nashville  over  U.S.  Highway  41 
to  Murfreesboro,  Tenn.  (also  from  Nash- 
ville over  Tennessee  Highway  1  to  Mur- 
freesboro), and  thence  over  U.S.  High- 
way 231  via  Shelbyville,  Tenn.,  to  Fay- 
etteville, and  return  over  the  same 
routes:  and  (2)  Between  Nashville, 
Tenn.,  and  Lexington,  Ky.,  serving  no 
intermediate  points:  From  Na.shville, 
over  U.S.  Highway  31W  to  Elizabeth- 
town,  Ky.,  and  thence  over  U.S.  High- 
way 62  to  Lexington,  and  return  over  the 
same  route.  Restriction:  The  authority 
granted  in  the  last  route  above  is  re- 
stricted against  handling  of  traffic  origi- 
nating at  or  destined  to  points  in  North 
Carolina  and  South  Carolina,  that  part 
of  Tennessee  on  and  east  of  U.S.  High- 
way 127,  and  that  part  of  Georgia  on 
and  north  of  Interstate  Highway  20,  and 
restricted  a'  p^'^'-t  the  handling  of  traffic 
originating  f,  destined  to,  or  inter- 
changed at  Louisville.  Ky.  Restriction: 
Service  at  points  in  Davidson  County, 
Tenn.,  is  restricted  against  the  transpor- 
tation of  traffic  originating  at.  destined 


to,  or  interlined  at  Louisville,  Ky..  and 
points  in  the  Louisville,  Ky.,  Commercial 
Zone  as  defined  by  the  Commission.  Ap- 
plicant Intends  to  tack  its  existing  au- 
thority with  MC  42487  and  subs  thereto, 
applicant  also  intends  to  interline,  for 
180  days.  Supporting  shipper:  Tennessee 
Valley  Authority,  Traffic  Branch,  Divi- 
.sion  of  Purchasing,  620  Commerce  Union 
Bank  Bldg.,  Chattanooga,  Tenn.  37401. 
Send  protests  to:  Claud  W.  Reeves,  Dis- 
trict Supervisor,  450  Golden  Gate  Ave., 
Box  36004,  San  Francisco,  Calif.  94102. 

No.  MC  95876  (Sub-No.  189TA).  filed 
August  2,  1976.  Applicant:  ANDERSON 
TRUCKING  SERVICE,  INC.,  203  Cooper 
Ave.  North.  P.O.  Box  1377,  St.  Cloud, 
Minn.  56301.  Applicant's  representative: 
Robert  D.  Gisvold,  1000  First  National 
Bank  Bldg.,  Minneapolis,  Minn.  55402. 
Authority  sought  to  operate  as  a  coTumon 
carrier,  by  motor  vehicle,  over  Irregular 
routes,  transporting:  Plastic  pipe,  plas- 
tic conduit,  plastic  and  iron  fittings  and 
connections,  valves,  hydrants,  and  gas- 
kets, and  commodities  used  in  the  instal- 
lation of  plastic  pipe  and  plastic  conduit 
( except  commodities  as  described  in  Mer- 
cer, Extension  Oilfield  Commodities,  74 
M.C.C.  459),  from  Columbia,  Mo.,  to 
Fargo,  N.  Dak.;  Alexandria,  Minn.,  and 
points  in  Hennepin  County.  Minn.,  for 
180  days.  -Applicant  has  also  fUed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Clow  Corporation,  1211  W.  22nd  St.. 
Suite  1002,  Oak  Brook,  111.  60521.  Send 
protests  to:  A.  N.  Spath,  District  Super- 
visor, Interstate  Commerce  Commission, 
Bureau  of  Operations.  414  Federal  Bldg. 
&  U.S.  Courthouse,  110  S.  4th  St.,  Minne- 
apolis. Minn.  55401. 

No.  MC  98952  (Sub-No.  38TA»,  filed 
August  2,  1976.  Applicant:  GENERAL 
TRANSFER,  2880  North  Woodford  St.. 
P.O.  Box  2203,  Decatur,  111.  62526.  Appli- 
cant's representative:  Paul  Steinhour, 
918  E.  Capitol  Ave.,  Springfield,  HI.  62701. 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehltle,  over  irregular 
routes,  transporting:  General  commod- 
ities (except  those  of  unusual  value. 
Classes  A  and  B  explosives,  household 
goods  as  defined  by  the  Commission,  and 
commodities  In  bulk) ,  from  Chicago, 
m.,  to  points  in  Indiana  and  Paducah, 
Owensboro,  Henderson,  and  Louisville, 
Ky.,  restricted  to  the  storage  facilities  of 
Dry  Storage  Corporation,  located  at  or 
near  Chicago,  HI.,  for  180  days.  Support- 
ing shipper:  Robert  G.  Eckerly,  Manager. 
Distribution  Services,  Dry  Storage  Cor- 
poration. 2005  W.  43rd  St.,  Chicago,  111. 
60609.  Send  protests  to:  Harold  C.  Jol- 
liff.  District  Supervisor,  Interstate  Com- 
merce Commission,  P.O.  Box  2418, 
Springfield.  HI.  62705. 

No.  MC  107544  (Sub-No.  126TA),  filed 
August  2.  1976.  Applicant:  LEMMON 
TRANSPORT  COMPANY.  INCORPO- 
RATED, P.O.  Box  580,  Marion.  Va.  24354. 
Applicant's  representative:  Daryl  J. 
Henry  (same  address  as  applicant) .  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transxx)rting:  Natural  latex,  in 
bulk,  in  tank  vehicles,  from  Charleston, 
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S.C,  to  points  in  Alabama,  Connecticut, 
Delaware,  Florida,  Georgia,  Illinois,  Indi- 
ana, Kentucky,  Louisiana,  Maine,  Mary- 
land, Massachusetts,  Michigan,  Minne- 
sota. Mississippi,  Missouri,  New  Hamp- 
shire. New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
Rhode  Island,  South  Carolina,  Tennes- 
see, Texas,  Vermont,  Virginia,  West  Vir- 
ginia, Wisconsin,  and  the  District  of 
Columbia,  for  180  days.  Supporting  ship- 
per: Guthrie  Industries,  Inc.,  One  Wood- 
bridge  Center,  Woodbridge,  N.J.  07095. 
Send  protests  to:  Danny  R.  Beeler,  Dis- 
trict Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  P.O. 
Box  210.  Roanoke,  Va.  24011. 

No.  MC  109708  (Sub-No.  66TA),  filed 
July  29,  1976,  Applicant:  INDIAN  RIV- 
ER TRANSPORT  CO.,  doing  business  as 
INDIAN  RIVER  TRANSPORT,  INC., 
P.O.  Box  966.  908  North  NW.  Park  St., 
Okeechobee,  Fla.  33472.  Applicant's  rep- 
resentative: James  E.  Wharton,  Suite  811, 
Metcalf  Bldg.,  100  S.  Orange  Ave.,  Or- 
lando, Fla.  32801.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting: 
Fruit  juices,  drink  bases,  and  fruit  juice 
concentrate,  in  bulk,  in  tank  vehicles, 
from  points  in  norida,  to  points  in  Ala- 
bama, Arkansas,  Connecticut,  Delaware, 
Georgia,  Illinois,  Indiana,  Iowa,  Kansas, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Mississippi, 
Missouri,  New  Hampshire,  New  Jersey, 
New  York,  North  Carolina,  Minnesota, 
North  Dakota,  South  Dakota,  Nebraska, 
Ohio,  Oklahoma,  Pennsylvania,  Rhode 
Island,  South  Carolina,  Tennessee,  Tex- 
as, Vermont,  Virginia,  West  Virginia, 
Wisconsin,  and  California,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  The  Ccxia- 
Cola  Company,  Foods  Div.,  P.O.  Box 
247,  Aubumdale,  Fla.  33880.  H.  P.  Hood, 
Inc.,  P.O.  Box  979,  Dunedin,  Fla.  33528. 
Lykes  Pasco  Packing  Co.,  P.O.  Box  97, 
Dade  City.  Fla.  33525.  Alcoma  Packing 
Company,  Inc.,  P.O.  Box  231,  Lake  Wales, 
Fla.  33802.  Red  Orange  Concentrates, 
Inc.,  P.O.  Box  950,  Lakeland,  Fla.  33802. 
Send  protests  to:  Joseph  B.  Telchert, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations, 
Monterey  Bldg.,  Suite  101.  8410  NW.  53rd 
Terrace,  Miami,  Fla.  33166. 

No.  MC  113855  (Sub-No.  353TA)  (Cor- 
rection) ,  filed  July  14,  1976,  published  in 
the  Federal  Register  issue  of  July  26, 
1976,  and  republished  as  corrected  this 
issue.  Applicant:  INTERNATIONAL 
TRANSPORT.  INC.,  2450  Marion  Road 
SE..  Rochester,  Minn.  55901.  Applicants 
representative:  Richard  P.  Anderson,  502 
First  National  Bank  Bldg.,  Fargo,  N,  Dak, 
58102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Pre-cast 
stone,  from  the  plantsite  of  Stucco  Stone 
Products,  Inc.,  in  Napa  County,  Calif.,  to 
points  in  Montana,  Wyoming,  North  Da- 
kota, South  Dakota,  Nebraska,  Minne- 
sota, Iowa,  Kansas,  Missouri,  New  Mexi- 
co. Oklahoma,  Texas,  Wisconsin.  Hlinols, 
Indiana,    Michigan,    Ohio,    Kentucky, 
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Pennsylvania,  West  Virginia,  Virginia, 
Maryland,  Delaware,  New  Jersey,  and 
New  York,  for  180  days.  Supporting  ship- 
per: Stucco  Stone  Products,  Inc.,  P.O. 
Box  237,  Napa,  Calif.  94558.  Send  pro- 
ests  to:  A.  N.  Spath,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations.  414  Federal  Bldg.  & 
U.S.  Courthou.se.  110  S.  4th  St.,  Minneap- 
olis, Minn.  55401.  The  purpose  of  this 
republication  is  to  add  the  State  of  Vir- 
ginia as  a  destination  point  in  this  pro- 
ceeding. 

No.  MC  113908  (Sub-No.  379TA),  filed 
August  3.  1976.  Applicant:  ERICKSON 
TRANSPORT  CORPORATION,  2105 
East  Dale  St..  P.O.  Box  3180,  Springfield, 
Mo.  65804.  Applicant's  representative: 
B.  B.  Whitehead  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Vinegar, 
vinegar  stock,  vinegar  stock  concentrate, 
apple  juice,  cider,  and  cider  stock.  In 
bulk,  J^rom  Belding.  Mich.,  to  points  in 
Virginia,  for  180  days.  Supporting  ship- 
per: Indian  Summer,  Inc.,  P.O.  Box  152, 
Belding.  Mich.  Send  protests  to:  John  V. 
Barry,  District  Supervisor,  Interstate 
Commerce  Commission,  600  l-'ederal 
Bldg.,  911  Walnut  St.,  Kansas  City,  Mo, 
64106. 

No.  MC  116763  (Sub-No.  349TA),  filed 
August  3.  1976.  Applicant:  CARL  SUB- 
LER  TRUCKING,  INC.,  North  West  St., 
Versailles,  Ohio  45380.  Applicant's  repre- 
sentative: H.  M.  Richters  (same  address 
as  applicant) .  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transport- 
ing: Wrapping  paper,  printing  paper, 
and  pulpboard,  from  the  plantsite, 
warehouse,  and  storage  facilities  of 
Union  Camp  Corporation,  located  at  or 
near  Franklin,  Va.,  to  points  in  Illinois, 
Indiana,  Kentucky,  Michigan,  Ohio,  and 
Wisconsin,  for  180  days.  Supporting 
shipper:  William  F.  Worrell,  Supervisor, 
Traffic  Analysis,  Union  Camp  Corpora- 
tion, 1600  Valley  Road,  Wayne,  N.J. 
07470.  Send  protests  to:  Paul  J.  Lowry, 
District  Supervisor,  Bureau  of  Opera- 
tions, Interstate  Commerce  Commission, 
5514-B  Federal  Bldg.,  550  Main  St.,  Cin- 
cinnati, Ohio  45202. 

No.  MC  118263  (Sub-No.  62TA),  filed 
Augu.st  2.  1976.  Applicant:  COLDWAY 
CARRIERS,  INC.,  P.O.  Box  2038,  Clarks- 
ville,  Ind.  47130.  Applicant's  representa- 
tive: William  P.  Whitney,  Jr.,  703-706 
McClure  Bldg..  Frankfort,  Ky.  40601. 
Authority  sought  to  operate  as  a  com- 
mx>n  carrier,  by  motor  vehicle,  over  ir- 
regular routes,  transporting:  Foodstuffs, 
in  vehicles  equipped  with  mechanical 
refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles),  from  the  plant- 
site  and 'or  warehouse  facilities  of 
Kraftco  Corporation,  at  Champaign,  111., 
to  points  in  Maine,  New  Hampshire,  Ver- 
mont. New  York,  Massachusetts.  Rhode 
Island,  Connecticut,  Pennsylvania,  New 
Jersey,  Delaware,  Virginia,  Maryland, 
and  the  District  of  Columbia,  restricted 
to  the  transportation  of  traffic  originat- 
ing at  the  named  origin  points  and  des- 
tined to  the  named  destination  points, 


34397 

for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per: Kraftco  Corp.,  500  Peshtigo  Ct.,  Chi- 
cago, 111.  60690.  Send  protests  to:  Wil- 
liam S.  Ennis,  District  Supenisor.  Inter- 
state Commerce  Commission.  Federal 
Bldg.  &  U.S.  Courthouse,  46  East  Ohio 
St.,  Room  429,  Indianapolis,  Ind.  46204. 

No.  MC  119399  (Sub-No.  63TA),  filed 
July  30.  1976.  Applicant:  CONTRACT 
FREIGHTERS.  INC.,  2900  Davis  Blvd., 
P.O.  Box  1375,  Jophn,  Mo.  64801.  Appli- 
cant's representative:  David  L.  Sitton 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  cojinnon  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Minerals,  mineral  mix- 
tures, feed  and  fertilizer  materials  and 
compounds,  and  ingredients  thereof, 
from  Galena,  Kans.,  to  points  in  Ar- 
kansas, Colorado.  Illinois,  Indiana.  Iowa, 
Kentucky,  Louisiana.  Michigan.  Minne- 
sota, Mississippi.  Missouri,  Nebraska, 
New  Mexico,  North  Dakota,  Ohio,  Okla- 
homa, South  Dakota,  Tennessee.  Texas, 
and  Wisconsin,  for  180  days.  Supporting 
shipper:  Chemical  &  Fibers  Division, 
Eagle-Picher  Industries,  Inc,  P.O.  Box 
1328,  Joplin,  Mo.  64801.  Send  protests  to: 
John  V.  Barry,  District  Supervisor.  600 
Federal  Bldg.,  911  Walnut  St.,  Kansas 
City,  Mo.  64106. 

No.  MC  123407  (Sub-No.  321TA).  filed 
July  28,  1976.  Applicant:  SAWYER 
TRANSPORT,  INC.,  South  Haven 
Square.  U.S.  Highway  6,  Valparaiso. 
Ind.  46383.  Applicant's  representative: 
Stephen  H.  Loeb  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Feldspar 
and  foundry  materials  and  supplies 
(except  commodities  in  bulk) .  from  the 
faciUties  of  Waterton  Sand  and  Clay, 
Inc.,  at  Englewood,  Colo.,  to  the  facilities 
of  Waterton  Sand  and  Clay,  Inc.,  at 
Lindon,  Utah,  for  180  days.  Apphcant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup- 
porting shipper:  Waterton  Sand  &  Clay. 
Inc..  2810  South  Raritan  St.,  Englewood, 
Colo.  80110.  Send  protests  to:  J.  H.  Gray, 
District  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  345 
West  Wayne  St.,  Room  204,  Fort  Wayne, 
Ind.  46802. 

No.  MC  123887  (Sub-No.  8TAi.  filed 
July  30,  1976.  Applicant:  L.  J.  NAVY 
TRUCKING  CO..  2300  Eighth  Ave., 
Huntington,  W.  Va.  25703.  Applicant's 
representative:  John  M.  Friedman.  2930 
Putnam  Ave.,  Hurricane,  W.  Va.  25526. 
Authority  sought  to  operate  as  a  com- 
mon carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Malt  bev- 
erages, in  containers,  from  the  plantsite 
or  the  Falls  City  Brewing  Company, 
liouisville,  Ky.,  to  points  in  Allen.  Ash- 
land. Aslitabula.  Athens,  Auelaize, 
Belmont,  Carroll.  Champaign.  Clark.  Co- 
lumbiana, Coshocton.  Crawford,  Cuya- 
hoga, Darke,  Defiance,  Delaware.  Erie, 
Fairfield,  Franklin,  Fulton,  Gallia, 
Geauga,  Guernsey,  Hancock,  Hardin, 
Harrison,     Henry,     Hocking,     Holmes, 
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Huron.  Jackson,  Jefferson,  Knox,  Lake, 
Lawrence,  Licking,  Logan,  Lorain,  Lucas, 
Madison.  Mohoning.  Marion,  Medina, 
Meigs,  Mercer.  Miami,  Monroe,  Morgan, 
Morrow.  Muskingum,  Noble.  Ottawa, 
Paulding.  Perr>',  Pickaway,  Pike,  Port- 
pge,  Putnam.  Richland,  Ross.  Sandusky, 
Scioto.  Seneca,  Shelby,  Stark,  Summit. 
Ti-imibuU,  Tu-scarawas.  Union,  Van 
Wert.  Vinton,  Washington,  Wayne,  Wil- 
liams, Wood,  and  Wyandot  Counties. 
Ohio,  and  return  of  empty  containers  to 
Falls  City  Brewing  Company,  Louisville, 
Ky.,  for  loO  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  DO  days 
of  operating  authority.  Supporting  ship- 
pers: Ascot  Distributors,  Inc..  2141 
Broadway  Ave..  Cleveland,  Ohio  44115. 
Falls  City  Brewing  Company,  3050  West 
Broadway.  P.O.  Box  1091,  Louisville,  Ky. 
40201.  Ohio  Wine  Imports,  1265 '2  Cres- 
cent, Youngstown,  Ohio  44502.  Send  pro- 
tests to:  H.  R.  White,  District  Gupeivisor. 
Interstate  Commerce  Commission.  3108 
Federal  Office  Bldg.,  500  Quarrier  St.. 
Charleston.  W.  Va.  25301. 

No.  MC  126243  (Sub-No.  16TA>,  filed 
August  2,  1976.  Applicant:  ROBERTS 
TRUCKING  CO.,  INC.,  U.S.  Highway  271 
South,  P.O.  Drawer  G,  Poteau,  Okla. 
74953.  Applicants  representative:  Pren- 
tiss Shelley  (same  address  as  applicant) . 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Glass  containers, 
from  the  plantsite  and  storage  facilities 
of  Midland  Glass  Co.,  Inc.,  located  at  or 
near  Henryetta,  Okla.,  to  points  in  Ar- 
kansas, Louisiana,  Mississippi,  Missouri, 
New  Mexico,  Tennessee,  and  Texas,  for 
180  days.  Supporting  shipper:  Midland 
Glass  Co.,  Inc.,  P.O.  Box  557,  Cliffwood, 
N.J.  07721.  Send  protests  to:  William  H. 
Land,  Jr..  3108  Federal  Office  Bldg.,  700 
West  Capitol,  Uttle  Rock,  Ark.  72201. 

No.  MC  126965  (Sub-No.  6TA) .  filed 
August  3,  1976.  AppUcant:  CLIFFORD 
B.  FINKLE,  JR.,  800  Bloomfleld  Ave., 
Clifton,  N.J.  07012.  Applicant's  represent- 
ative: Robert  B.  Pepper,  168  Woodbrldge 
Ave.,  Highland  Park,  N.J.  08904.  Au- 
thority sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Corrugated  boxes, 
from  the  plantsite  of  Westvaco  Corpo- 
ration, at  Hoboken.  N.J.,  to  Philadelphia, 
Ft.  Washington,  West  Point,  Comwells 
Hts.,  and  North  Wales,  Pa.;  and  ma- 
terials and  supplies  used  in  the  manu- 
facturing, processing  and  distribution  of 
corrugated  boxes  and  returned  ship- 
ments of  corrugated  boxes,  from  above- 
listed  destinations  to  plantsite  of  West- 
vaco, Hoboken,  N.J.,  under  a  continuing 
contract  with  Westvaco  Corporation,  for 
180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shipper: 
Westvaco  Corporation.  299  Park  Ave., 
New  York.  N.Y.  10017.  Send  protests  to: 
Joel  Morrows.  District  Supei-visor,  Inter- 
state Commerce  Commission,  9  Clinton 
St..  Newark.  N.J.  07102. 

No.  MC  128030  (Sub-No.  108TA>,  filed 
August  3,  1976.  Applicant:  THE  STOUT 
TRUCKING  CO.,   INC.,   P.O.   Box    177. 


Urbana,  HI.  61801.  Applicant's  represent- 
ative: R.  C.  Stout  (same  address  as  appli- 
cant) .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
Irregular  routes,  transporting:  Food- 
stuffs, in  vehicles  equipped  with  mechan- 
ical refrigeration  (except  commodities  in 
bulk,  in  tank  vehicles) ,  from  the  plantsite 
and  or  warehouse  facilities  of  Kraftco 
Corporation,  at  Champaign,  El.,  to  points 
in  Maine.  New  Hampshire,  Vermont,  New 
York,  Massachusetts,  Rhode  Island,  Con- 
necticut, Pennsylvania,  New  Jersey, 
Delaware.  Virginia.  Maryland,  and  the 
District  of  Columbia,  for  180  days.  Ap- 
plicant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Kraftco 
Corp.,  D.C.  Ee.<:ser.  Manager  Transporta- 
tion Services.  500  Peshtigo  Ct.,  Chicago, 
111.  60690.  Send  protests  to:  Patricia  A. 
Roscoe,  Transportation  Assistant,  Inter- 
state Commerce  Commission,  Everett 
McKinley  Dirksen  Bldg.,  219  S.  Dearborn 
St.,  Room  1386,  Chicago,  111.  60604. 

No.  MC  129063  (Sub-No.  9TA) ,  filed 
August  2.  1976.  Applicant:  JIMMY  T, 
WOOD,  P.O.  Box  294,  Rt.  6,  Ripley,  Tenn. 
38063.  Applicant's  representative:  A. 
Doyle  Cloud,  Jr.,  2008  Clark  Tower,  5100 
Poplar  Ave.,  Memphis.  Tenn.  38137.  Au- 
thority sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Coal,  in  dump  ve- 
hicles, between  points  in  Shelby  County 
and  Davidson  County,  Tenn.:  and  Crit- 
tenden County.  Ark.,  for  180  days.  Appli- 
cant has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Hugh 
Young,  President,  Arkansas  Lightweight 
Aggregate  Corp.,  P.O.  Box  1567,  West 
MemphLs,  Ark.  72301.  Send  protests  to: 
Floyd  A.  Johnson,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  Suite  2006,  100  N. 
Main  St.,  Memphis,  Tenn.  38103. 

No.  MC  133542  (Sub-No.  IOTA) ,  filed 
Augu.st  3, 1976.  Applicant:  FLOYD  WILD, 
INC.,  P.O.  Box  91,  Route  2,  Marshall, 
Minn.  56258.  Applicant's  representative: 
Samuel  Rubenstein,  301  N.  5th  St.,  Min- 
neapolis, Minn.  55403.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Cabinets  and  vanity  sets,  in  shipper 
owned  or  leased  trailers,  from  Cotton- 
wood, Minn.,  to  Regina,  Saskatchewan, 
Canada,  via  Pembina  or  Portal,  N.  Dak., 
under  a  continuing  contract  with  Mid- 
continent  Millwork,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Midcon- 
tinent  Millwork,  Inc.,  372  St.  Peter  St., 
St.  Paul.  Minn.  55102.  Send  protests  to: 
A.  N.  Spath,  District  Supervisor,  Inter- 
state Commerce  Commission,  Bureau  of 
Operations,  Room  414  Federal  Bldg.,  and 
U.S.  Courthouse,  110  S.  4th  St.,  Min- 
neapolis, Minn.  55401. 

No.  MC  133566  (Sub-No.  55TA) ,  filed 
August  3,  1976.  Applicant:  GANGLOFP 
&  DOWNHAM  TRUCKING  CO.,  INC., 
P.O.  Box  479,  Logansport,  Ind.  46947. 
Applicant's  representative:   Charles  W. 


Beinhauer,  1224  Seventeenth  St.  NW., 
Washington.  D.C.  20036.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Foodstuffs,  in  vehicles  equipped  with 
mechanical  refrigeration  (except  com- 
modities in  bulk,  in  tank  vehicles),  from 
the  plantsite  and  warehouse  facilities  of 
Kraftco  Corp.,  at  or  near  Champaign, 
m.,  to  points  in  Connecticut,  Delaware, 
Maine,  Maryland,  Massachusetts,  New 
Hampshire  New  Jersey,  New  York,  Penn- 
sylvania, Rhode  Island,  Vermont,  Vir- 
ginia, and  the  District  of  Columbia,  re- 
stricted to  traffic  originating  at  the 
named  origins  and  de.'^tined  to  points  in 
the  named  states,  for  180  days.  Applicant 
has  Pisa  fiiei  an  undorlying  ETA  seek- 
ing up  to  90  days  of  operating  authority. 
Supporting  shipper:  Kraftco  Corp.,  500 
Peshtigo  Ct  .  Chicago.  111.  60690.  Send 
protests  to:  J.  H.  Gr^y,  District  Super- 
visor, Inter -tate  Commerce  Commission, 
Bureau  of  Operations,  345  West  Wayne 
St.,  Room  234,  Fort  Wayne,  Ind.  46802. 

No.  MC  134806  (Sub-No.  40TA) ,  filed 
August  2  1976.  Applicant:  B-D-R 
TRANSPORT,  INC.,  P.O.  Box  813,  Brat- 
tleboro,  Vt.  C5301.  Applicant's  representa- 
tive: FYan^is  J.  Ortman,  7101  Wisconsin 
Ave.,  Suite  605,  Washington,  D.C.  20014. 
Authority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Brass  temperature 
and  pressure  relief  valves  and  metal  fit- 
tings, from  the  plant  site  of  Tempstat 
Division.  Pob°rtshaw  Controls  Company, 
Hinsdale,  N.H.,  to  the  warehouse  sites 
of  Robertshaw  Controls  Company,  Chi- 
cago, HI.,  and  the  facilities  of  Uni-Line 
Division,  Robertshaw  Controls  Company, 
Corona,  Calif.,  and  Grayson  Controls 
Division,  P.obertshaw  Controls  Company, 
Long  Beach,  Calif.,  under  a  continuing 
contract  with  Tempstat  Division  of  Rob- 
ertshaw Controls  Company,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETTA  seeking  up  to  90  day^  of  operating 
authority.  Supporting  shipper:  Tempstat 
Division  of  Robertshaw  Controls  Com- 
pany, Monument  Drive,  Hinsdale,  N.H. 
03451.  Send  protests  to:  David  A.  De- 
mers.  District  Supervisor.  Interstate 
Commerce  Commission,  Bureau  of  Oper- 
ations, P.O.  Box  548,  Montpelier,  Vt. 
05602. 

No.  MC  134875  (Sub-No.  8TA),  filed 
Augiist  2,  1976.  Applicant:  JOHN  W. 
SMOOT,  P.O.  Box  124,  Mount  Jackson, 
Va.  22840.  Applicant's  representative: 
Charles  E.  Creager,  1329  Pennsylvania 
Ave.,  P.O.  Box  1417,  Hagerstown,  Md. 
21740.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  General 
commodities  (except  Classes  A  and  B  ex- 
plosives, commodities  in  bulk,  commodi- 
ties requiring  special  equipment  and 
commodities  injurious  or  contaminating 
to  other  lading),  between  the  plantsites, 
warehouses  and  shipping  and  receiving 
facilities  of  Alleen,  Inc.,  at  Woodstock 
and  Edinburg,  Va.,  on  the  one  hand,  and, 
on  the  other,  Baltimore,  Md.  and  Wash- 
ington, D.C,  and  their  respective  com- 
mercial zones,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  air 
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or  water,  lor  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Aileen.  Inc.,  P.O.  Box  8,  Wood- 
stock, Va.  22664.  Send  protests  to:  W.  C. 
He "pman.  District  Supervisor,  Interstate 
Commerce  Commission,  12th  &  Constitu- 
tion Ave.  NW.,  Room  1413,  Washington, 
D.C.  20423. 

No.  MC  138003  (Sub-No.  11TA>  (cor- 
rection), filed  July  19.  1976.  published  In 
the  Federal  Register  issue  of  August  3, 
1976,  and  republi-shed  as  corrected  this 
Issue.  Applicant:  ROBERT  F.  KAZI- 
MOUR,  1200  Norwood  Drive  SE.,  P.O. 
Box  2011,  Cedar  Rapids,  Iowa  52403.  Ap- 
plicant's represent9.tive:  A.  J.  Swanson, 
P.O.  Box  81849,  Lincoln,  Nebr.  68501. yVu- 
thority  sought  to  operate  as  a  contract 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Appliances  and  air 
conditioners,  (1)  from  Louisville.  Ky.,  to 
points  In  California,  Nevada,  Utah, 
Washington,  Oregon  smd  Idaho;  (2) 
from  Louisville,  Ky.,  to  Clearfield,  Utah; 
and  (3)  from  Clearfield.  Utah,  to  points 
in  California,  Nevada,  Utah.  Washing- 
ton, Oregon,  and  Idaho.  Restriction :  Re- 
stricted to  transportation  performed 
under  a  continuing  contract  for  General 
Electric  Company.  The  service  to  be  per- 
formed in  (2)  and  (3)  above  is  restricted 
to  the  transportation  of  traffic  moving 
to  or  from  regional  warehouse  facilities 
at  Clearwater,  Utah,  for  180  days.  Sup- 
porting shipper:  The  General  Electric 
Company,  Building  10,  Appliance  Park, 
Loiiisvllle,  Ky,  40225.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Interstate  Commerce  Commission,  Bu- 
reau of  Operations,  518  Federal  Bldg., 
Des  Moines,  Iowa  50309.  The  purpose  of 
this  republication  is  to  correct  the  re- 
striction in  this  processing. 

No.  MC  138469  (Sub-No.  27TA»,  filed 
August  3,  1976.  Applicant:  DONCO  CAR- 
RIERS, INC.,  641  N.  Meridian,  P.O.  Box 
75354,  Oklahoma  City,  Okla.  73107.  Ap- 
plicant's representative:  Jack  H.  Blan- 
shan.  Suite  200,  205  W.  Touhy  Ave.,  Park 
Ridge,  111.  60068.  Authority  sought  to  op- 
erate as  a  common  carrier,  by  motor  ve- 
hicle, over  irregular  routes,  transporting : 
HousclioUl  furniture,  mattresses,  bed 
springs,  bed  frames,  pillows,  sheets, 
pillow  cases,  and  bed  spreads,  from 
the  facilities  of  or  utilized  by  Okla- 
homa F^u-niture  Manufacturing  Com- 
pany, located  at  or  near  Guthrie, 
Okla..  to  points  in  New  Jersey, 
Maryland,  the  District  of  Columbia, 
points  in  Ohio  on  and  north  of  U.S. 
Highway  36.  points  in  Michigan  on  and 
south  of  U.S.  Highway  10.  and  points 
in  Pennsylvania  on  and  east  of  Inter- 
state Highway  83  and  on  and  south  of 
Interstate  Highway  78.  and  Albany  and 
New  York.  NY.,  and  their  respective 
Commercial  Zones,  and  Long  Lsland. 
N.Y..  for  180  days.  Supporting  shipper: 
Oklahoma  Furniture  Manufacturing 
Company.  P.O.  Box  700,  Guthrie,  Okla. 
73044.  Send  protests  to:  Joe  Green,  Dis- 
trict Supervisor.  Room  240  Old  Post  Of- 
fice Bldg.,  215  Northwest  Third  St.,  Ok- 
lahoma City,  Okla.  73102. 


No.  MC  142232  'Sub-No.  ITA),  filed 
August  2.  1976.  Applicant:  BARRETT 
TEXTILE  TRANSPORT  INC.,  P.O.  Box 
6,  501  Phlf  er  Road,  Kings  Mountain,  N.C. 
28086.  Applicant's  representative:  Peter 
T.  Barrett,  2757  Loch  Lane,  Charlotte, 
N.C.  28211.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Synthetic  fiber  yarn,  from  the  plantsite 
of  Fiber  Industries,  Inc.,  South  Green- 
ville, S.C,  to  points  In  North  Carolina 
bound  on  the  North  and  South  by  the 
State  lines,  on  the  west  by  Highways  I- 
40  and  1-26,  and  on  the  East  by  High- 
way U.S.  13  and  U.S.  17,  under  a  con- 
tinuing contract  with  Fiber  Industries, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship- 
per: Fiber  Industries,  Inc.,  P.O.  Box 
10038,  Charlotte,  N.C.  28237.  Send  pro- 
tests to:  Terrell  Price,  District  Super- 
visor, 800  Briar  Creek  Road,  Room  CC516. 
Charlotte,  N.C.  28205. 

No.  MC  142288  (Sub-No.  ITA),  fUed 
August  2,  1976.  Applicant:  HAMILTON 
TRUCKING  CO.  OF  OKLAHOMA,  INC., 
12612  E.  Admiral  Place,  Tulsa,  Okla. 
74116.  Applicant's  representative:  C.  L. 
Phimps.  Room  248,  1411  N.  Classen, 
Oklahoma  City,  Okla.  73106.  Authority 
-sought  to  c^ierate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Cutlet  (broken  glass).  In 
hydraulic  dump  trailers,  from  the  plant- 
site  of  Fourco  Glass  Co.,  Harding  Divi- 
sion, F*t.  Smith,  Ark.,  to  Ford  Motor 
Glass  Co.,  Tulsa,  Okla.,  for  180  days.  Ap- 
plicant has  also  filed  an  imderlj'lng  ETA 
seeking  up  to  90  days  of  operating  au- 
thority. Supporting  shipper:  Ford  Motor 
Glass  Company,  5553  S.  129th  St.,  East 
Ave.,  Tulsa,  Okla.  Send  protests  to:  Joe 
Green,  District  Supervisor,  Room  240  Old 
Post  Office  Bldg.,  215  Northwest  Tliird 
St.,  Oklahoma  City,  Okla.  73102. 

No.  MC  142323TA,  filed  August  2.  1976. 
Applicant:  ROBERT  R.  PETERSON  & 
PATRICIA  PETERSON  doing  business 
as.  PETERSON  TRUCKING  COMPANY. 
Box  31.  Moline.  Kans.  67353.  Applicant's 
representative:  Paul  V.  Dugan.  2707  West 
Douglas,  Wichita,  Kans.  67213.  .^.uthor- 
ity  sought  to  operate  as  a  contract  car- 
rier, by  motor  vehicle,  over  irregular 
routes,  transporting:  Custom  fabricated 
forms  used  in  concrete  construction  and 
materials  used  in  the  fabrication  of  same, 
between  the  plantsite  of  Form  Works, 
Inc..  near  Altoona,  Kans.,  and  points  in 
the  United  States,  under  a  continuing 
contract  with  Form  Works,  Inc.,  for  180 
days.  Applicant  has  also  filed  an  under- 
lying ETA  seeking  up  to  90  days  of  op- 
erating authority.  Supporting  shipper: 
Form  Works,  Inc.,  Box  218,  Altoona, 
Kans.  66710.  Send  protests  to:  M.  E. 
Taylor.  District  Supervisor,  Interstate 
Commerce  Commission.  501  Petroleum 
Bldg.,  Wicliita,  Kans,  67202. 

No.  MC  142324TA,  filed  August  2.  1976. 
Applicant:  JAMES  HEDGE,  doing  busi- 
ness as  J.  R.  ENTERPRISES.  8691  Bel 
Aire  Circle,  Westminster.  Calif.  Appli- 
cant's representative:   David  P.  Chrls- 


tianson,  606  South  Olive,  Suite  825,  Los 
Angeles,  CaUf.  90014.  Authority  sought 
to  operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport- 
ing: Paints,  paint  accessories  and  com- 
modities, materials  and  supplies  sold  in 
paint  stores,  from  the  manufacturing 
facilities  of  Standard  Brands  Paint  Com- 
pany, Inc.,  in  Los  Angeles  County,  Calif., 
to  Standard  Brands  Paint  Company, 
Inc.,  stores  located  in  the  state  of 
Arizona,  under  a  continuing  contract 
with  Standard  Brands  Paint  Co.,  Inc..  for 
180  days.  Supporting  shipper:  Standard 
Brands  Paint  Co..  Inc.,  4300  West  190th 
St.,  Torrance,  Calif.  90509.  Send  protests 
to:  Mary  A.  Prancy,  Interstate  Com- 
merce Commission,  Bureau  of  Opera- 
tions, Room  1321  Federal  Bldg.,  300 
North  Los  Angeles  St.,  Los  Angeles, 
Calif.  90012. 

By  the  Commission. 

Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-23708  Filed  S  12-76.8:45  amj 


[Notice  No.  61 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

August  13,  1976. 

Application  filed  for  temporary  au- 
thority under  section  210a(b)  in  connec- 
tion with  transfer  application  under  sec- 
tion 212(b)  and  Transfer  Rules,  49  CFR 
Part  1132: 

No.  MC-FC-76682.  By  application  filed 
August  3,  1976,  ALLEN'S  TRANSFER  81 
STORAGE.  20  Willow  Street,  Augusta, 
Maine.,  04330,  seeks  temporary  authority 
to  lease  the  operating  rights  of  Internal 
Revenue  Service  (successor  in  interest  of 
Barrows  Transfer  &  Storage  Company, 
Inc.) ,  under  section  210a(b) .  The  trans- 
fer to  Allen's  Transfer  &  Storage,  of  the 
operating  rights  of  Barrows  Transfer  St 
Storage  Company,  Inc.,  Internal  Reve- 
nue Service,  Successor  In  Interest,  is 
presently  pending. 

By  the  Commission, 

Robert  L.  Oswald, 

Secretary. 

(FR  Doc.76  2371.3  filed  8-12-76:8:45  am) 


I  Notice  No.  7  J 

MOTOR  CARRIER   TRANSFER 
PROCEEDINGS 

August  13,  1976. 

AppUcaiiou  filed  for  temporary  au- 
thority under  section  210a(b)  in  con- 
nection with  transfer  application  under 
section  212(b)  and  Transfer  Rules,  49 
CFR  Part  1132: 

No.  MC-FC-76686.  By  application  filed 
July  22,  1976.  JOHN  R.  RAWLS.  an  In- 
dividual, dba,  JOHN  R.  RAWLS  TRUCK- 
ING COMPANY,  Route  1.  Box  305,  Ca- 
pron,  VA  ,  23829,  seeks  temporarj-  author- 
ity to  lease  the  operating  rights  of  Elsie 
H.  Archer,  Administrator  of  the  Estate 
of  Earl  G.  Archer  and  Emmett  M.  Powell, 
Jr.  dba  Archer  and  Powell  (partnership) , 


FEDERAL  REGISTER,   VOL   41,   NO.    158— FRIDAY,   AUGUST   13,    1976 


;i4400 


NOTICES 


602  Belt  Road,  Lawrenceville,  VA..  23868, 
under  section  210a(b).  The  transfer  to 
John  R.  Rawls,  dba  John  R.  Rawls 
Trucking  Company,  of  the  operating 
rights  of  ET.SIE  H.  ARCHER,  Adminis- 
trator of  the  Estate  of  Earl  G.  Archer 
and  Emmett  M.  Powel,  Jr..  dba  Archer 
and  Powell,  is  presently  pending. 

By  the  Conunission. 

Robert  L.  Oswald, 
Secretary. 

[FR  Doc. 76-23714  Piled  8-12-76:8:45  an)) 


[Notice  No.  8  I 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

AuotTST  13,  1976. 

Application  filed  for  temporary  author- 
ity under  section  210a (b)  in  connection 
with  transfer  application  under  section 
212(bi  and  Transfer  Rule.<;.  49  CFR  Part 
1132: 

No.  MC-PC-76687.  By  application  filed 
July  30,  1976,  CLINTON  SHRUM, 
an  individual,  dba,  AMBASSADOR 
COACHES,  212  "A"  Street  NW..  Miami. 
OK.,  seeks  temporary  authority  to  lease 
the  operating  rights  of  MISSOURI 
KANSAS  AND  OKLAHOMA  COACH 
LINES,  INC.,  dba  M.K.  &  O.  Lines.  321 
South  Cincinnati.  Tulsa,  OK..  74103,  un- 
der section  2lOa(b).  The  transfer  to 
CLINTON  SHRUM,  Dba  AMBASSADOR 
COACHES,  of  the  operating  rights  of 
MISSOURI.  KANSAS  AND  OKLAHOMA 
COACH  LINES.  INC.,  Dba  M.K.  &  O. 
LINES,  Is  presently  pending. 

By  the  Commission. 

Robert  L  Oswald, 
Secretary. 

IPH  Doc  76  23715  Filed  8-12  76:8:45  am) 


I  Notice  No.  9) 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

August  13.  1976. 

Synopses  of  orders  entered  by  the 
Motor  Carrier  Board  of  the  Commission 
pursuant  to  sections  212(b),  206(a).  211, 
312(b),  and  410'g>  of  the  Interstate 
Commerce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
1132>,  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  envii-onment 
resulting  from  approval  of  the  applica- 
tion. As  provided  in  the  Commissions 
Special  Rules  of  Practice  any  interested 
person  may  file  a  petition  seeking  recon- 
sideration of  the  following  numbered  pro- 
ceedings on  or  before  August  30,  1976. 
Pursuant  to  section  17(8)  of  the  Inter- 
.state  Commerce  Act,  the  filing  of  such  a 
petition  will  postpone  the  effective  date 
of  the  order  in  that  proceeding  pending 
its  disposition.  The  matters  relied  upon 
by  petitioners  must  be  specified  In  their 
petiUorLs  with  particularity. 


No.  MC-FC-76397.  By  order  of  August 
5,  1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  JBH  &  Associates, 
Inc.,  Elwood,  Nebraska,  of  the  operating 
rights  In  Certificates  No6.  MC-59059, 
MC-59059  Sub-No.  5  and  Sub-No.  6,  Is- 
sued July  1,  1968.  November  9,  1971,  and 
January  11,  1974,  to  Arrow  Freight  Lines, 
Inc.,  Grand  Island,  Nebraska,  authoriz- 
ing the  transportation  of  general  com- 
modities, with  exceptions,  between  spec- 
ified points  in  Nebraska  over  described 
regular  routes,  and  serving  the  facilities 
of  Western  Electric  Company,  Inc.,  at  or 
near  Underwood,  Iowa,  in  connection 
with  its  regular  route  operations  from 
and  to  Omaha,  Nebr.  Richard  A.  Peter- 
son. P.O.  Box  81849,  Lincoln.  Nebraska 
68501,  Attorney  for  Transferor  and  Rob- 
ert Munro.  104  W.  16th  St.,  Kearney, 
Nebraska  68847,  Attorney  for  Trans- 
feree. 

No.  MC-FC-76439.  By  order  of  August 
5,  1976,  the  Motor  Carrier  Board  ap- 
proved the  transfer  to  Bernice  Acheson 
and  Fred  Acheson,  a  Partnership,  Doing 
Business  as  Acheson  Trucking,  Hillsdale, 
Wyoming,  of  the  operating  rights  set 
forth  in  Certificate  No.  MC  104159  (Sub- 
No.  2>,  issued  by  the  Commission,  April 
16,  1947,  to  Charles  Acheson,  Hillsdale. 
Wyoming,  authorizing  the  transporta- 
tion of  <  1  >  livestock,  between  points  and 
places  in  Colorado,  Nebraska,  and  Wyo- 
ming within  125  miles  of  Cheyenne. 
Wyo.,  including  Cheyenne,  and  (2)  coal, 
livestock  feeds,  farm  machinery,  farm 
equipment  and  parts  thereof,  and  build- 
ing materials,  except  lime,  cement,  plas- 
ter, and  containers  therefor  moving 
from  plants  manufacturing  such  com- 
modities, from  points  and  places  in  Colo- 
rado and  Nebraska  within  125  miles  of 
Cheyenne,  to  Cheyenne  and  points  and 
places  in  Wyoming  within  50  miles  of 
Cheyemie. 

Fred  Aclieson.  Box  7,  Hillsdale,  Wyo- 
ming 82060.  Representative  of  Applicants^. 

FloBEPT  L.  Oswald, 
Secretary. 

!FR  Dot  76  23719  Filed  8-12-7€;8  45  am] 


1  Ex  Parte  No.  329  J 

PRELIMINARY  STANDARDS,  CLASSIFICA- 
TION, AND  DESIGNATION  OF  RAIL 
LINES 

Public  Hearing 

August  9,  1976. 

Pursuant  to  Section  503(c)  of  the  Rail- 
road Revitalization  and  Regulatory  Re- 
form Act  of  1976,  Notice  Is  hereby  given 
that  the  Rail  Services  Planning  OflSce 
will  conduct  hearings  on  the  preliminary 
report  of  the  Department  of  Transporta- 
tion clas,sifying  and  designating  rail  lines 
in  tlie  United  States. 

It  is  therefore  ordered  that.  i.  The 
hearing  sites  are  established  together 
with  the  local  contact  coordinator  who 
will  receive  requested  appearance  times 
at  the  respective  hearings.  The  dates  be- 
low indicate  when  the  hearings  com- 
mence. 


Monday,  September  13,  1976 

Fort  Worth,  Texas — 6  B  14  Hearing  Room, 
819  Taylor  Street,  Port  Worth,  Texas. 

Contact:  June  Cole,  c/o  ICC  Office,  9A27  Fritz 
Garland,  Lanhara  Federa)  Building.  819 
Taylor  Street,  Fc«-t  Worth,  Texas  76102. 
Phone  817/334-2837. 

Chicago,  Illinois — ^Hearing  Room  204A  (Sep- 
tember 13).  Hearing  Room  1743  (Septem- 
ber 14-17),  219  South  Dearborn,  Chicago, 
Illinois. 

Contact:  Patricia  Roscoe,  c.o  ICC  Office. 
Everett  McKlnley  Dirksen  Building,  219 
South  Dearborn,  Room  1386,  Chicago,  Illi- 
nois, 60604.  Phone:   312/353-6124. 

Boston,  Massacliusetts — K.  V.  Minihan  1*0- 
tur©  Hall,  C.  F.  Hurley  Building,  Govern- 
ment Center,  Boston,  Massachn-setts. 

Contact:  Elaine  Spencer,  C/'o  ICC  Office,  160 
Causeway  Street,  Room  501,  Boston,  Ma.s- 
sachusetts  02114.  Phone:   617/223-2372. 

Washington,  D.C. — Hearing  Room.  IOC  Build- 
ing, 12th  and  Constitution  Avenue  NW  , 
Washington.  D.C.  20423. 

Ci:nitact:  Laurie  Silverman,  Rati  Services 
Planning  Office.  1900  L  Street  NW..  Wash- 
ington,  DC.   20036.   Phone:    202/254-3900. 

St.  Louis,  Missouri — Moot  Court  Room,  St 
Louis  University,  211  North  Grand  Street. 
St.  Louis.  Missouri. 

Contact:  Joyce  Ebenreck,  c/o  ICC  Office.  210 
North  12lh  Street,  Room  1465,  St.  Louis, 
Mis.souri  63101.  Phone:  314/425-4103. 

^an  Francisco,  California — ICC  Hearing 
Room,  5th  Floor.  211  Main  Street,  San 
Francisco,  California  94105. 

Contact:  Maggie  Meyer,  c/o  ICC  Office,  211 
Main  Street,  Suite  600,  San  Francisco, 
California  94105.  Phone:   415/556-6516. 

Memphis,  Tennessee — Room  978,  Federal  Of- 
fice Building,  167  North  Main  Street,  Mem- 
phis, Tennessee  38103. 

Contact:  Ruth  Pollard,  c  o  ICC  Office,  100 
North  Main  Street.  Suite  2006,  Memphis, 
Tennessee  38103.  Phone:   901/521-3437. 

Denver,  Colorado — Room  158,  721  19th  Street. 
U.S.  Customs  House,  Denver,  Ck>lorado. 

Contact:  Gyda  Boyd,  c/o  ICC  Office,  721  19th 
Street,  492  VS.  Customs  Hou.se,  Denver. 
Colorado  80202.  Phone:  303/837rai62. 

Atlanta,  Georgia — Court  Room  226,  U.S.  Court 
House.  56  Forsythe  Street  NW ,  Atlanta. 
Georgia  30303. 

Contact:  Joyce  Stephens,  c/o  ICC  Office,  1252 
West  Peachtree  Street  NW.,  Room  300,  At- 
lanta, Georgia  30309.  Phone:  404/526-6371. 
5307. 

THrns.DAT,  September  16,   1976 

Kansas  City,  Missouri — Room  302,  Federal 
Building,  911  Walnut  Street,  Kaasas  Oty, 
Missouri. 

Contact:  Helen  Miller,  c  o  ICC  Office,  600 
Federal  BuUdlng,  911  Walnut  Street,  Kan- 
sas Citv,  Missouri  64106.  Phone:  816/374- 
5561. 

Seattle,  Washington — VS.  Customs  Court, 
Room  1057,  Federal  Office  Building,  909  1st 
Avenue.  Seattle.  Washington  98174. 

Contact:  Lorrle  Thompson,  c/o  ICO  Office. 
858  Federal  Building,  915  Second  Avenue, 
Seattle,  Washington  98174.  Phone;  206/ 
442-5421. 

New  Orleans,  tMuisiana — 5th  Circuit  Court 
of  Appeals,  600  Kent  Street,  New  Orleans, 
Louisiana. 

Contact:  Linda  Copeland,  c/o  ICC  Office,  T- 
9038  Federal  Building  and  U.S.  Post  OfiBce, 
701  Loyola  Avenue,  New  Orleans,  Louisiana 
70113.  Phone:  604/589-6101. 

Jacksonville,  Florida — Room  100.  Florida 
Public  Service  Commission.  Voyager  Bxilld- 
Ing,  2255  Phyllis  Street,  JackaonvlUe,  Flor- 
ida 32204. 
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Contact  Mrs.  Jean  King,  c/o  ICC  Ofllce,  288 
Federal  BiUldlng,  400  West  Bay  Street, 
Building  Box  No.  35008.  Jack.sonvUle,  Flor- 
ida 32202.  Phone:  904/791-2551. 

Monday,  Settembkb  20,  1978 

Des  Afoines,  Iowa — Room  113.  Federal  Build- 
ing. 210  Walnut  St..  Des  Moines,  Iowa. 

Contact:  Krista  Bowersox,  c/o  ICC  Office.  518 
Federal  Building.  210  Walnut  Street,  Des 
Moines.  Iowa  50309.  Phone:   515 '284-4416. 

Pittsburgh.  Pennsylvania — Room  1112,  Fed- 
eral Building.  1000  Liberty  Avenue,  Pitts- 
burgh, Pennsylvania. 

Contact:  Henrietta  Vlx'sic.  c/o  ICC  Office, 
2111  Federal  Bulldlncj,  lOCO  Liberty  Ave- 
nue, Pittsburgh.  Pa.  15223.  Phone:  412/ 
G44-2929  or  2924. 

Salt  Lake  dtp,  Utah — Public  Library  Audi- 
torium 3rd  Floor.  209  East  500  South,  Salt 
Lake  City,  Utah. 

Contact:  Patricia  Alleier.  c/o  ICC  Office,  5301 
Federal  Building.  12?  South  State  Street, 
Salt  Lake  City,  Utah  84138.  Phone:  801/ 
524-5680. 

Detroit,  Michigan — Conference  Room  C.  7th 
-  Floor  City  County  Bulldlnp,  No.  2  Wood- 
ward Avenue.  Detroit.  Ml^lt^n  48226. 

Contact:  Erma  Gray,  c  o  ICC  Office.  1110  Da- 
vid Broderlck  Tower  Building.  10  Wltherell 
Street,  Detroit.  Michigan  48226.  Phone: 
313/226-49G6. 

Minneapolis,  Minnesota — Courtroom  No.  2, 
Federal  Building.  316  North  Robert  Street, 
St.  Paul.  Minnesota  55101. 

Contact:  Marlon  Cheney,  c/o  ICC  Office,  414 
Federal  Building  *  US  Courthouse,  110 
South  Fourth  Street,  Minneapolis,  Minne- 
sota 55401.  Phone:  612 '725-2326. 

Thursday,  Skptembfr  23,  1976 

Buffalo,  New  York — State  University  at  Buf- 
falo, School  of  Law.  North  Campus.  Buf- 
falo, New  York    14260. 

Contact:  Anne  Slier,  c  o  ICC  Office.  910  Fed- 
eral BuUdlng.  1 1 1  West  Huron  Street,  Buf- 
falo, New  York  14202  Phone:  716  '842-2008. 

Columbus.  Ohio — 30  East  Broad  Street,  State 
Office  Tower.  Room  2930.  (Columbus,  Ohio. 

Contact:  Mary  White,  c  o  ICC  Office,  220 
Federal  Building  &  U.S.  Courthouse,  85 
Macaroni  Boulevard.  Columbus,  Ohio  43215. 
Phone:  614 '469  5G20. 

The  hearing  sites  listed  were  chosen 
because  they  are  generally  located  In 
areas  where  the  report  will  generate  the 
greatest  Impact.  If  a  potential  witness 
believes  that  a  hearing  should  be  held  in 
aji  additional  location,  hfr  should  write 
to:  Alan  M.  FitTiwater.  Director,  Rail 
Services  Planning  Office,  1900  L  Street, 
N.W.,  Washinpton.  D.C.  20036.  The  re- 
quest must  be  received  by  August  23, 
1976.  and  must  incUide  (1)  an  estimate 
of  the  number  of  potential  witnesses,  (2) 
a  general  description  of  their  interest,  in 
the  proceeding,  and  (3)  the  reason  why 
.submitting  written  testimnny  is  not  ade- 
quate, Tlic  Director  of  RSPO  will  decide 
by  September  7.  1976.  whether  any  ad- 
ditional sites  will  he  cho.sen.  The  decision 
will  be  based  upon  the  information  con- 
tained in  the  request  and  the  adequacy 
of  office  resources.  Persons  requesting 
new  sites  will  be  promptly  informed  of 
Director  Fitzwater's  decision. 

2.  Attorneys  have  been  retained  by  the 
Office  to  provide  free  legal  assistance  to 
communities,  users  of  rail  service  and 
other  interested  parties  in  the  prepara- 
tion of  their  testimony  on  the  Depart- 
ment of  Transportation  Report.  The  as- 


sistance of  these  attorneys  may  be  ob- 
tained pursuant  to  the  hearing  rules  set 
forth  below. 

Interested  parties  may  participate 
either  by  appearing  in  person  at  one  of 
the  hearings  or  by  submitting  written 
comments  directly  to  the  OfBce. 

3.  The  following  uniform  rules,  proce- 
dures, and  practices  for  the  hearings  are 
establislied: 

(a)  Oi-al  testimony  will  be  limited  to 
10  minutes.  Tliose  appearing  are  encour- 
aged to  te.=;tify  from  prepared  statements. 

»b^  Persons  who  wish  to  testify  at  the 
hearings  should  call  or  write  the  local 
contact  coordinator  who  is  identified  in 
Item  1  of  this  Notice. 

tc>  Prospective  witnesses  will  be  asked 
to  provide:  their  name,  address,  tele- 
plione  number  and  business  association, 
if  any ;  the  general  areas  of  the  report  to 
which  their  testimony  will  pertain;  and 
the  date  and  time  when  they  v^ish  to 
appear.  This  information  will  be  relayed 
to  an  attorney  from  the  OflRce  of  Public 
Counsel.  If  prospective  witnesses  need  the 
a.ssistance  of  an  attorney,  they  should 
so  inform  the  contact  coordinator. 

<d)  Tlic  attorney  assigned  to  the  hear- 
ing city  will  schedule  all  witnesses  and 
either  the  attorney  or  the  local  coordi- 
nator will  notify  prospective  witnesses  of 
confirmed  hearing  appearance  times. 
Tile  attorney  will  attempt  to  accommo- 
date prospective  witnesses  who  appear  at 
the  hearing  without  a  prescheduled  ap- 
pearance tim^ 

(e)  In  order  to  facilitate  the  creation 
of  a  comprehensive  and  well-organized 
record,  the  attorneys  will  attempt  to 
schedule  prospective  witnesses  according 
to  the  general  area  of  interest  which 
their  testimony  will  address. 

'f »  AH  written  material  for  the  record 
should  be  submitted  on  8 '2  x  1 1 "  paper  in 
10  copies  at  the  hearing  or  sent  directly 
to  the  Rail  Services  Planning  Office,  1900 
L  Street.  N.W.,  Washington.  DC.  20036. 
Statements  sent  to  the  Office  should  ar- 
rive no  later  than  October  1.  1976.  Since 
the  Office  has  a  very  short  time  for  re- 
view of  the  testimony,  statements  re- 
ceived after  October  1,  1976,  will  be  made 
a  part  of  the  record,  but  may  not  be  re- 
viewed by  the  Office. 

(g>  Witnesses  with  common  interests 
are  urged  to  make  joint  submissions. 

ihi  The  proceedings  are  legislative, 
not  judicial  in  nature.  It  is  designed  to 
elicit  pubhc  views  on  the  Department's 
preliminary  report.  Witnesses  will  not  be 
required  to  testify  under  oath,  nor  will 
there  be  any  cross  examination  or  rebut- 
tal testimony.  Only  questions  from  the 
presiding  officer  and  the  representative 
of  the  Office  of  Public  Counsel  will  be 
permitted. 

<i>  In  order  to  insure  that  the  public 
is  fully  informed  of  the  contents  of  the 
Report  and  its  possible  impacts  upou 
communities  and  rail  users,  the  usual 
Interstate  Commerce  Commission  limita- 
tions on  radio  and  television  coverage 
during  the  hearing  will  be  relaxed.  The 
presiding  officer  will  permit  live  news 
coverage  In  the  hearing  room  provided 
that  the  conduct  of  the  media  repre- 
sentatives and  the  presence  of  radio  and 


television  equipment  do  not  disturb  the 
orderly  conduct  of  the  proceedings. 
Where  courtroom  facilities  are  used, 
however,  the  rules  of  the  court  regard- 
ing media  participation  will  apply.  The 
customary  rules  of  the  Commission  pro- 
hibiting smoking  and  talking  during  the 
hearing  will  apply. 

(j)  Hearings  wiU  commence  on  the 
days  specified  in  Item  1  of  tliis  Notice. 

(k)  Hearings  will  convene  promptly 
at  9:30  a.m.  and  adjourn  at  5:30  p.m. 
An  evening  session  will  be  scheduled  on 
the  first  day  if  appearance  times  are  re- 
quested. The  evening  sc-^sion  will  com- 
mence at  7:30  p.m.  and  adjourn  at  10 
p.m.  Additional  evening  sessions  may 
be  scheduled  at  the  discretion  of  the  at- 
torney and  the  hearing  officer. 

Robert  L.  Os'wald, 

Secretary. 

[FR  Doc.76-23709  Piled  8-12-76:8:45  am) 


(AB    9     (Sub-No.    2):    Finance    Docket    No. 
27719:  Service  Date  Aug.  10,  1976] 

ST.  LOUIS  SAN  FRANCISCO  RAILWAY  CO. 
Abandonment  of  Service 

July  30,  1976. 

St.  Louis-San  Francisco  Railway  Com- 
pany— Trackage  Rights — over  Atchison. 
Topeka  and  Santa  Fe  Railway  Company 
line  between  Augusta,  Butler  County, 
and  Winfield.  Cowley  County.  Kansas. 

The  Interstate  Commerce  Commission 
hereby  gives  notice  that  its  Environmen- 
tal Affairs  Staff  has  concluded  that  the 
proposed  abandonment  by  the  St.  Louis- 
San  Francisco  Railway  Company  of  its 
34  mile  line  between  Beaumont  and  Win- 
field  in  Butler  and  Cowley  Counties,  and 
the  proposed  trackage  rights  over  the 
Atchison.  Topeka  and  Santa  Fe  Rail- 
way Company  line  between  Augusta. 
Butler  Coimty,  and  Winfield,  Cowley 
County,  Kansas,  if  approved  by  the  Com- 
mission, does  not  constitute  a  major  Fed- 
eral action  significantly  affecting  the 
quality  of  the  human  environment  with- 
in the  meaning  of  the  National  Environ- 
mental Policy  Act  of  1969  iNEPA).  42 
D.S.C.  4321.  et  seq..  and  that  prepara- 
tion of  a  detailed  environmental  impact 
statement  will  not  be  required  under 
section  4332<2UC)  of  theNEPA. 

It  was  concluded,  among  other  things, 
that  the  two  related  actions  are  con- 
sidered insignificant  because  the  local 
traffic  generated  by  the  line  can  be  di- 
verted to  motor  carriers  without  creat- 
ing significant  alternations  in  highway 
congestion,  ambient  noise  levels,  air 
quality,  or  fuel  consumption.  No  defini- 
tive land  use  plans  are  dependent  on  the 
continuation  of  the  subject  line.  Fur- 
thermore, resultant  ecological  effects  of 
the  abandonment  would  be  minor.  If 
trackage  rights  over  the  Santa  Fe  are 
approved,  a  dccrea.se  in  fuel  consump- 
tion and  noise  levels  should  occur.  The 
magnitude  of  this  decrease  will  be  de- 
pendent on  the  amount  of  bridge  traffic 
which  moves  over  this  line. 

Tliis  conclusion  is  contained  in  a  staff- 
prepared  environmental  threshold  as- 
sessment survey,  which  is  available  on 
request  to  the  Interstate  Commerce  Com- 
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mission.  Office  of  Proceeduigs.  Washing- 
Uyn.  D.C.  20423;  telephone  202-275-7011. 

Interested  persons  may  comment  on 
tills  matter  by  filing  their  statements  in 
writing  with  the  Inten^tate  Commerce 
Commission.  Washington,  DC.  20423,  on 
or  before  September  9,  1976. 

It  should  be  emphasized  that  the  en- 
vironmental threshold  assessment  survey 
represents  an  evaluation  of  the  environ- 
mental issues  in  the  proceeding  and  does 
not  purport  to  resolve  the  Issue  of 
whether  the  present  or  future  public  con- 
venience and  necessity  permit  discon- 
tinuance of  the  line  propoecd  for  aban- 
donment. Consequently,  comments  on  the 
envii-onmental  study  should  be  limited  to 
the  discussion  of  the  presence  or  absence 
of  envii-onmental  imi>act.s  and  reasonable 
alternatives. 

Robert  L    Oswald. 

Secretary. 

iPR   Doc '6-23710  Piled   6   12   76.8:45  am] 


I.^^o.  5a  Application  No.  64  (Ani'-ndment  No. 
8' .  Service  Date  Aug    10.  197(31 

STEEL  CARRIERS'  TARIFF  ASSOCIATION, 
INC. 

Agreemertt 

August   5.   1976. 
The  Commission  Ls  in  receipt  of  an 
application   in  the   above-entitled   pro- 
ceeding for  approval  of  amendments  to 
the  agreement  therein  approved. 

Kiltd  July  23,  1976,  by:  Warren  A  Rawson 
(Attoruey-in-Pact)  :  Steel  Carriers'  Tariff 
Aj^soclation.  6410  Kenilworth  Avenue.  East 
Riverdale,  MD  20840;  and  Thomas  M. 
Auchincloss,  Jr.  (Attorney  for  ApplicanUj)  : 
Rea.  Cros-s  &  Knebel,  700  World  Center 
Building.  918  leth  St  NW  Washington. 
DC.  20006. 

The  amendments  involve:  Substantive 
ors^anizational  and  procedural  changes 
•so  as  to  1 1  >  comply  with  Ex  Parte  No. 
297;  (2>  broaden  the  commodity  scope 
of  iron  and  steel  article.s  and  products 
thereof  by  the  addition  of  brick  and 
related  ai tides;  (3)  expand  the  terri- 
torial scope  by  15  states  and  ix)rtions  of 
2  states;  (4)  revise  the  Ciirrier  member- 
ship application  form  as  well  as  the  pro- 
visions governing  such  membership.  In- 
cluding cancelation  and  voluntary  with- 
drawal; <5)  permit  the  board  of  trustees 
to  fix  the  time  for  the  annual  member- 
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ship  meeting,  in  lieu  of  the  specific  month 
of  AprU;  (6)  establish  a  nominating 
committee  for  board  of  trustee  elections; 
(7)  provide  for  removal  of  trustees  for 
failure  to  att-end  board  or  tariff  com- 
mittee meetings;  (8>  allow  carrier  al- 
ternate representation  on  tariff  commit- 
tee ;  <  9 )  increase  to  15  days  (from  7  days > 
for  giving  notice  of  receipt  of  emergency 
and  of  independent  action  proposals;  and 
1 10  •  make  other  incidental  dianges 
made  neces-saiT  by  the  foregoing  or  for 
clarification. 

The  complete  application  may  be  in- 
spected at  the  Office  of  tlie  Comjnission 
in  Washington,  D.C. 


Any  interested  person  desiring  to  pro- 
test and  participate  in  this  proceeding 
shall  notify  the  Commission  in  writing 
on  or  before  September  13,  1976.  As  pro- 
vided by  the  General  Rules  of  Practice 
of  *he  Commission,  persons  other  than 
applicants  should  fully  disclose  their  in- 
terest and  the  position  they  intend  to 
take  with  respect  to  the  application.  OUi- 
erwise,  the  Commission,  in  its  discretion, 
may  proceed  to  investigate  and  deter- 
mine the  matters  involved  in  euch  appli- 
cation, without  further  or  formal  hear- 
ing. 

Robert  L.  Oswald. 

Secretary. 

|FR    Doc.TG-237n    Filed   8-12   76.8.45   am) 


I  Notice  No   1361 

TEMPORARY   AUTHORITY  TERMINATION 

The  temporary  authorities  grani«d  in  the  dockets  listed  below  have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or 
Permit  in  a  corresponding  ajjplication  foi-  permanent  authority,  on  the  dat-e  indi- 
cated below : 


Trv  iHirai  V  :iiitliority  aiipliiiition 


Koadway  Kxpn;;?,  liir.,  MC  •.'•.'03  Sub  ■fJ7. 
S.'hiii'Mi  r  Ti!iiisi><)rl.  Iiir.,  ,MI'  ."il  UB  f  iib-3.'.'.> 
Klli'ii  TrrtfispoiialiDii.  Inc.    .M(     ."i21(iO  Sulj-17,'. 

I  Ir.i.v.s  Truck  I.iiio,  Inc.    .\I( '  :>.^<t«M  Huh-lIO 

I..  II.  llixik'f  TnickiiiK  Co,.  M(  ■  S737'.)  ^ub-rii .. 

KoCi  vs  Tr;!]i.sf  r.  Inc..  .VIC   I(»«.H4  8iil)-2«_    

.Midwcsi  Cimst  Trar.siir.rt,  Inc.,  MC   llisi'j  Siib-Me.. 

Indirtiia  Uc  rim'iulor  Lir.cs,  U\r.  M(;   itawi  Sub-ISO.. 

Apple  l.iM.s,  Inc.,  .MC  U  Haj  Siilj  s:^ 

Wjiici'  Traii--i)ori  S.t'.jcp.  he 

l>  b.a.  Hfjtlriniiiu' Tiuckiin.- 

IlirMlihiick  .\I<ili)i  l.iric-!.  Inc 

M.  HincMiii  i-,v  Cii..  Inc.,  M< 

IVinin'O  I"r:in.sportiiti<>n,  Inc. 

Hilt  True  k  Line.  Inc.  .MC 


Finiil  action  or  Of  rtifical* 
or  permit 


Uatc  of 
avUou 


MC  U172"jHiib-71-.. 
ln.',,.M<Vll.sr,-2tSnb-28. 
.  MC   ll7(*«Sub-l.W.. 

1  111  12  Siib-Hl.       

.  .MC   IPilitiOSulKM 

.'IJt!  Sub-Ji;*} 


::j: 


Kfiait  Hnnr.cr  TiU(  ki' i;.  Ini'..  Ml'  r.'V)?»ti  Sub  .51..  . 

I'Lit'i.iis.  Inc.,  .MC   li"'.')!!'.  Sub  :<T 

.\l..-.ll.r.,  Inc..  .MC   lU'-JVi?  .-^nb-J 

Kobcii  \.  .Maikt,  ,MC  l.'ttVilSub-ll   .. 

D.b.a.  I'ipL'\  Hack  Cariat-'c  Co.,  M' '  133iiW  Sub  3  . 

Crlcrvv:ili'  Transport.  Inc.,  MC  1.1110")  Siib-13 

lirowii  Kcriisicraicfi  K\i)rc,.^>-.  In.   ,  MC  iaU42  Sub-7 

l.oMia  Cai  hiKc,  Inc..  MC   l3iJ3.-i  Siib-2 _.. 

W  il'kill  .\ir  I'rciaht  Corp.,  .MC   \myi)fi 

Wriglil  TnickinK,  liK  ..  .MC  i:ti..'l7  Sub-'l        .       

Kobcn  TraTi.'=[iort;MioH.  Iin'.,  .MC  l.lti?***!  .Sub-7H 

Ibttw  llanliiii;,  Inc..  MC  13.'^07•;sul-•3.     

l>.b.rt.  Wisconsiii  I'rovisions  Hxprcs,s,  MC   13.s.'5I2Sub 
lib. a.  Dcliiilit  Tiansporlation  Co.,  MC-139<.07  8ub- 

lianctt  l{\'  Transport,  Inc..  MC  ISli^l  Sub-1     

KX-  I  Pis'ribntor.s  In.' ,  .MC  13'>N37  Sub3      


Kuur  Si  ill   riansporlation,  Inc  ,  MC  13'.t>v.S(j  .Siib-3 

D.b.a.  <ilcn  Harnov  A  .Sons,  .M(M3'JSh2 

D.b.a  Alt  Hobin.smi  A  Soils,  MC  U'Wte 

Walter  K.  WiKt'in-i.  .MC   1 1(M3!»  Siib-I 

Donald  W.  Cnlc,  MC-HOWiO  Sub-1         

Bluff  Ciiy  Tran,sp<jriation,  Inc.,  MC   1411i*t)  Sub-1 

K.lu.ird  SI.iij.llon  anil  Alfr.vl  <  llcs.-in\;:n,  MC  14I32<J  Sub-1 


MC  2202  Pub-137. 
.MC  5U4fiSnb-3'0 
MC-.524(X)8ub-16ti.   . 
.MC-.S3>.ltioSub-10e.... 

MC  S7370S-13 

MC   lOXxKl  S-31 

.MC  1I1K12  Sub-514._. 
M(    n3t).">l  Sub-1H2... 

.MC   llIfi;<2Siib-,S2 

MC   11472.-)  Siib-72... 
.MC   ll.'),'i21  Sub-20  -.- 
MC  117BSfi  Siib-l.-.3.. 
.MC  llslt2Siib-K7._.. 

MC   ll'H)t)'.i  Sub-.i2 

MC  121211  Sub-2.i6,.. 
.MC  l2.V.«iSnh-.50..   . 

MC   12'J.'illj  Sub  3li 

.MC  12>.ih'i7  Sub-3.    ... 
MC-133.53-lSub-10.   .- 

MC  1336'i.')Sul>-2 

MC-l3410.>Sub-12.... 

MC  134112  Sub-0 

MC  13.")23.^Sub-3 

MC  13600r.  Sub-1 

MC  13<.217  Sub-10... 

MC  13t)7M>  Sub-fi'J 

.MC-13x076Sub-4 

.MC  13«.M2Sub-13..    . 

MC  13'.H)!i7 

•MC  13'.»S0I  Sub-2 

.MC  13'.«37  Siib-2 

MC-13iiS37Sub-4 

MC13'.i».iO  Sub-2 

.MC-)3'.)8S2  Sub-1 

MC-13'iSS.T  Sub-1 

MC-14013U  Sub-2 

MCllOOeO  Sub-2 

MC  1411H7  Sub-2 

MC-I4132'.i  .Sub-2 


.liii.c  2y,l'.i7fl 
Inly  lai'JTf 
J  lino    8,  l'J7i, 

Do. 
July   10,  l'i7f. 
Jim.!  lU,  197tj 

JUIK!      3,  l!»7fi 

Do. 

Do. 

.July    13,  lV7ii 

Do. 

.luiif,    3. 1'.rrc. 

Do. 
Uo. 
Do 
Do 

July    13,  lV!7i; 

»).  iy7n 
3,  l'»7tj 

23, 1'fftl 
3, 1',I76 

IS,  lli7l"i 
l,r.>7li 

2S,  IWO 

8,  l'J7t. 
3,  l<»7ti 
5,  l'.)7l) 

June  2'.),  iy7li 
June  'M.VfH' 

K  iy7ii 

9,  l<l7t, 
.5, 1971) 
3, 1U76 

3, iy7e 

Do. 
June  14,  vm 
July   13,1976 
Mar.  .31,l'»7ti 
Jun.^  14, 197C 


Jun 

Juui? 

JUIII! 
June 
July 
July 
Apr. 
July 
.  Juno 
.  July 


July 
Apr. 
Mar. 
June 
July 


Robert  L.  Oswald, 

Secretary. 
|FR  Doc  7<'  2371fi  Piled  8-12-76;8:46  am  J 
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PART  II: 


ENVIRONMENTAL 

PROTECTION 

AGENCY 


EFFLUENT  GUIDELINES 
AND  STANDARDS 

Coal  Mining  Point  Source  Category; 
Extension  of  Comment  Period 


3444C 


RULES  AND   REGULATIONS 


Title  40 — Protection  of  Environment 

CHAPTER    I — ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTER   N — EFFLUENT  GUIDELINES 
AND   STANDARDS 

|FRL  599-81 

PART  434 — COAL   MINING   POINT 
SOURCE   CATEGORY 

Extension  of  Comment  Period  and 
Notice  of  Availability 

On  May  13.  1976.  the  Agency  published 
a  notice  of  interim  final  rulemaking  '41 
FR  19832 1  establishing  effluent  limita- 
tions and  guidelines  for  existing  sources 
to  be  achieved  by  the  application  of  best 
practicable  control  technology  currently 
available  for  the  coal  mining  point  source 
cat-egor>'.   The  due   date  for   comments 


provided  in  the  notice  was  June  14,  1976. 
The  Agency  anticipated  that  the  docu- 
ment entitled  "Development  Dociunent 
for  Effluent  Limitations,  Guidelines  and 
New  Source  Performance  Standards  for 
the  Coal  Mining  Point  Source  Category," 
which  contains  information  on  the  analy- 
sis undertaken  in  support  of  the  regula- 
tions, would  be  available  to  the  public 
throughout  the  comment  period.  Pi'oduc- 
tion  difficulties  delayed  the  availability 
of  this  document.  Copies  of  tlie  document 
are  now  available  and  have  been  for- 
warded to  those  persons  having  submit- 
t^'d  written  requests  to  the  Environmen- 
tal Protection  Agency.  A  limited  number 
of  additional  copies  are  available  for  dis- 
tribution from  the  Environmental  Pro- 
tection Agency,  Effluent  Guidelines  Divi- 


sion, Washington,  D.C.  20460,  Attention: 
Distribution  Officer,  WH-552. 

This  extension  and  notice  of  availabil- 
ity is  published  pursuant  to  sections  301. 
304  (b)  and  (c),  306ib)  and  307(c)  of 
the  Federal  Water  Pollution  Control  Act 
as  amended  33  U.S.C.  1251,  1311,  1314 
<b)  and  (c),  1316<b),  and  1317(0;  86 
Stat.  816  et  seq.;  Pub.  L.  92-500  Uhe 
Act  • . 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Sep- 
tember 13,  1976. 

Dated:   August  9,  1976. 

Andrew  W.  Breidenbach. 
Assistant      Administrator      for 
Water  and  Hazardous  Mate- 
rials. 
iFR  Doc. 76-23565  Filed  8   12  76:8:45  am] 
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34441 


ENVIRONMENTAL  PROTECTION 
AGENCY 

[40CFRPart434] 

IFRL599   7) 

COAL  MINING  POINT  SOURCE  CATEGORY 

Extension  of  Comment  Period  and 
Notice  of  Availability 

On  May  13.  1976.  tiie  Agency  published 
a  notice  of  proposed  rulemaking  i41  FR 
19841 »  establishing  effluent  limitations 
and  guidelines  for  existing  sources  to  be 
achieved  by  the  application  of  best  avail- 
able technology  economically  feasible, 
standards  of  performance  for  new  point 
sources  and  pretreatment  standards  for 
new  sources  for  the  coal  mining  point 


source  category.  The  due  date  for  com- 
ments wa.s  June  14,  1976. 

Tlie  Agency  anticipated  tliat  the  docu- 
ment entitled  "Development  Document 
for  Effluent  Limitations.  Guidelines  and 
New  Source  Performance  Standards  for 
the  Coal  Mining  Point  Source  Category," 
which  contains  information  on  the  anal- 
ysis undertaken  in  support  of  the  regula- 
tions, would  be  available  to  the  public 
throughout  tlie  comment  period.  Pro- 
duction difficulties  delayed  the  availabil- 
ity of  this  document.  Copies  of  the  docu- 
ment are  now  available  and  have  been 
forwarded  to  those  persons  liaving  sub- 
mitted written  requests  to  the  Environ- 
mental Protection  Agency.  A  limited 
number  of  additional  copies  are  available 
for  distribution  from  the  En\ironmental 


Protection  Agency,  Effluent  Guidelines 
Divison.  Washington,  DC.  20460.  Atten- 
tion: Distribution  Officer.  WH-552. 

This  extension  and  notice  of  availabil- 
ity is  published  pursuant  to  sections  301, 
304  <b)  and  ic),306ibi  and307(c>  of  the 
Federal  Water  Pollution  Control  Act  as 
amended  33  U.S.C.  1251.  1311.  1314'b> 
and  (CI.  1316<b\  and  1317ic>;  86  Stat.. 
816  et  seq.:  P.L.  92-500  (the  Act». 

Accordingly,  the  date  for  submission 
of  comments  is  hereby  extended  to  Sep- 
tember 13. 1976. 

Dated:   August  9.   1976. 

Andrew  W.  Breidexbach, 
Assistant  Administrator  jor 
Water  and  Hazardous  Materials. 

!FR  Doc.76-23567  Filed   8-12   76;8:45   am] 
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:m44 


PROPOSED  RULES 


DEPARTMENT  OF  AGRICULTURE 

Agricultural   Marketing  Services 

[  7  CFR  Parts  1011,  1033,  1090,  1101  ] 

[Docket  Nos.  AO-251-A19:   AO-266-A21; 
AO    195   A25;    AO-!66-A»8| 

MILK  IN  THE  APPALACHIAN;  CHATTA- 
NOOGA, TENNESSEE;  KNOXVILLE,  TEN- 
NESSEE; AND  OHIO  VALLEY  MARKET- 
ING AREAS 

Decision  on  Proposed  Amendments  to 
Marketing  Agreements  and  to  Orders 

A  public  hearing  was  held  upon  pro- 
posed amendments  to  the  m.irketing 
agreements  and  the  orders  regulating  the 
handling  of  milk  in  the  Appalachian: 
Chattanooga.  Tennessee;  Knoxville,  Ten- 
nessee: and  Ohio  Valley  marketing  areas. 
The  heariiig  was  held,  pursuant  to  the 
provisions  of  tlie  Agricultural  Marketing 
Agi'eement  Act  of  1937,  ps  amended  '7 
U.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  (7  CFR  Part  900  >,  at 
Knoxville.  Tennessee,  on  June  23-27  and 
July  7-10.  1975.  pur.suant  to  notices 
thereof  issued  on  April  25  (40  FR  13946 1 
and  May  5,  1975  <40  FR  20095 ) . 

Upon  the  basis  of  the  evidence  intro- 
duced at  the  hearing  and  the  record 
thereof,  the  Administrator  on  March  12, 
1976  <41  FR  11432)  filed  with  the  Hear- 
ing Clerk.  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opix)rtunity  to 
file  written  exceptions  thereto. 

The  mat-erial  issues,  findings  and  con- 
clasions,  inilings,  and  general  findings  of 
the  recommended  decision  are  hereby  ap- 
proved and  adopted  and  ore  set  forth  in 
full  herein,  subject  to  the  following  modi- 
fications: 

1.  Under  'l.  Merger  of  orders  and  ex- 
pansion of  merged  marketing  area": 

a.  Paragraphs  6  and  8  nre  revised. 

b.  A  paragraph  is  added  following 
paragraph  8. 

c.  Paragraph  39  is  revised  and  four 
paragraphs  are  added  following  para- 
graph 39. 

d:  Paragraph  41  is  revised  and  five 
paragraphs  are  added  following  para- 
gi'aph  41. 

e.  A  paragraph  is  added  following 
paragraph  44. 

2.  Under  "2.  'a>  Milk  to  be  priced  and 
pooled": 

a.  Under  the  subheading  "Pool  plant", 
paragraph  10,  13,  15,  24  and  35  are  re- 
vised, a  paragraph  is  added  following 
paragraph  14.  three  paragraphs  are 
added  following  paragraph  26.  and  a 
paragraph  is  added  following  paragraph 
33. 

b.  Under  the  subheading  "Producer- 
handler",  paragraph  9  is  revised. 

c.  Under  the  subheading  "Producer 
milk",  two  paragraphs  are  added  follow- 
ing paragraph  17  and  paragraph  21  is 
revised. 

3.  Under  the  heading  "fc)  Class  I 
price",  four  paragraphs  are  added  fol- 
lowing paragraph  5. 

4.  Under  the  heading  "(d)  Location 
adjustments",  eight  paragraphs  are 
added  following  paragraph  12  and  nine 
paragraphs  are  added  following  para- 
graph 15. 


5.  Under  the  heading  "(e)  Partial  pay- 
ments to  producers",  a  paragraph  is 
added  following  paragraph  15. 

6.  Under  the  heading  "(f)  Base-excess 
plan",  paragraph  11  is  revised  and  four 
paragraphs  are  added  following  para- 
graph 11. 

7.  Under  the  heading  "(g)  Administra- 
tive provisions",  a  paragraph  is  added 
following  paragraph  2  and  a  paragraph 
is  added  following  paragraph  5. 

The  material  issues  on  the  record  re- 
late to: 

1.  Merger  el  orders  and  expan.slon  of 
marketing  area 

2.  Order  pro\ision.s  appUcable  to: 
(a»    Milk  to  be  priced  and  pooled. 

(b)  Classification. 

(c)  Class  I  price 

(d)  Location  adjustments. 

(e)  Partial  payments  to  producer?. 

(f)  Base-excess  plan. 

(g)  Administrative  provisions. 

Findings  .and  Conclusions 

The  following  findings  and  conclusions 
on  the  material  issues  are  based  on  evi- 
dence presented  at  the  hearing  and  the 
record  thereof : 

1.  Merger  of  orders  and  expansion  of 
merged  tnarketing  area.  The  marketing 
area  of  the  propo.-ed  order  should  include 
all  the  territory  in  the  presently  desig- 
nated marketing;  areas  of  the  Ap- 
palachian. Chattanooga,  and  Knoxville 
orders  and  in  the  following  19  counties: 
Bell.  Breatliitt.  Knott.  Knox,  Leslie. 
Letcher.  Perry,  and  Whitley  in  Kentucky; 
Carter.  Claiborne.  Hancock,  Hawkins. 
Johnson,  and  Unicoi  in  Tennessee;  and 
Buchanan,  Dickenson,  Lee,  Russell,  and 
Scott  in  Virginia. 

The  handling  of  milk  in  the  proposed 
marketing  area  is  in  the  current  of  inter- 
state commerce  and  directly  burdens,  ob- 
structs, and  affects  interstate  commerce 
in  milk  and  milk  products. 

The  marketing  area  specified  in  the 
proposed  order,  hereinafter  referred  to 
as  the  "Tennessee  Valley  marketing 
area",  is  comprised  of  59  contiguous 
counties  in  Georgia.  Kentucky.  Tennes- 
see. Virginia,  and  West  Virginia. 

Most  plants  that  would  be  fully  reg- 
ulated under  the  proposed  order  have 
Class  I  sales  in  two  or  more  of  the  states 
of  Alabama.  Georgia,  Kentucky,  North 
Carolina.  Ohio.  Tennessee,  Virginia,  and 
West  Virginia.  These  plants  receive  milk 
from  farms  located  in  Georgia.  Kentucky, 
Tennessee.  Virginia,  and  West  Virginia. 
Milk  not  needed  for  fluid  use  is  routinely 
moved  across  state  lines  to  nonpool 
manufacturing  plants. 

Marketing  conditions  in  the  market- 
ing area  adopted  herein  justify  the  issu- 
ance of  a  single  order  to  regulate  the 
handling  of  milk  in  this  territory.  This 
single  order  is  the  most  appropriate 
means  of  efrectv.ating  the  declared  policy 
of  the  Act. 

A  cooperative  representing  a  large 
majority  of  the  dairy  farmers  supplying 
milk  to  the  three  markets  proposed  a 
single  order.  It  proposed  that  the  market- 
ing areas  of  the  three  orders  be  expanded 
to  include  33  additional  counties  in  four 
states.  The  33  counties  are:  Bell.  Breath- 


itt, Floyd,  Johnson,  Knott,  Knox.  Leslie, 
Letcher,  Magoffin,  Martin.  McCreary, 
Perry,  Pike,  and  Whitley  in  Kentucky; 
Carter,  Claiborne.  Hancock,  Hawkins, 
Johnson,  and  Unicoi  in  Tennessee; 
Bland,  Buchanan.  Dickenson,  Lee,  Rus- 
sell. Scott,  Smyth,  and  Wythe  in  Vir- 
ginia; and  Logan.  Mingo.  Monroe,  Sum- 
mers, and  Wyoming  in  West  Virginia. 
At  the  hearing,  proponent  asked  that 
Johnson,  Magoffin,  Martin,  and  McCreary 
counties  in  Kentucky  not  be  considered 
for  inclusion  in  the  merged  marketing 
area.  No  testimony  was  presented  and  no 
action  is  taken  with  respect  to  the.se 
counties.  The  cooperative  contended  thr.t 
the  remaining  29  counties  are  an  integral 
part  of  the  sales  area  of  handlers  now 
regulated  by  tlie  three  orders,  and  ac- 
cordingly they  should  be  included  in  tlie 
defined  marketing  area. 

Handlers  proposed  and  supported  a 
combination  of  the  Chattanooga  and 
Knoxville  orders.  In  support  of  their  pro- 
posal the  handler  siiokesmen  pointed  out 
the  interrelationship  of  distribution 
routes  of  handlers  in  these  two  markets. 
They  emphasized  that  the  largest 
handler  under  the  Chattanooga  order  is 
also,  in  fact,  the  handler  with  the  largest 
distribution  under  the  Knoxville  order. 
In  their  view,  the  two  markets  were  in- 
distinguishable as  separate  markets. 

At  the  same  time,  these  handlers  op- 
posed the  inclu.«ion  of  the  Appalachian 
order  market  or  any  presently  unreg- 
ulated territory  in  tlie  merger.  They  con- 
tended that  there  was  not  a  substantial 
interrelationship  between  the  Appala- 
chian market  and  the  Knoxville  and 
Chattanooga  markets.  They  offered  no 
substantive  evidence  in  support  of  their 
position  that  regulation  should  not  be 
extended  to  include  any  presently  unreg- 
ulated territory-  Notwithstanding,  their 
concern  over  the  potential  impact  of  a 
new  plant  operation  of  Flav-O-Rich,  Inc. 
(a  wholly-owned  subsidiary  of  Dairymen, 
Inc.),  at  London,  Kentucky,  which  is 
scheduled  to  be  operational  in  1976 
was  clearly  evident.  This  plant  by  loca- 
tion clearly  will  be  a  competitive  factor 
not  only  in  the  area  covered  by  the  ex- 
isting orders  but  also  in  parts  of  the  ad- 
ditional territory  being  added  where  reg- 
ulated handlers  have  substantial  busi- 
ness. 

In  their  exceptions  handlers  reiterated 
their  opposition  to  including  the  Appa- 
lachian order  market  in  the  merger. 
They  claimed  that  the  counties  of  origin 
of  producer  milk  and  the  intermarket 
movements  of  Class  I  products  estab- 
lishes a  definite  line  of  demarcation  be- 
tween the  Appalachian  order  area  and 
the  Knoxville-Chattanooga  order  area. 
This  handler  claim  is  not  supported  by 
the  record  evidence  of  the  hearing. 

When  the  three  orders  were  promul- 
gated, they  regulated  the  handling  o€ 
milk  in  areas  that  were  clearly  distin- 
guishable as  separate  markets  for  par- 
ticular handlers  and  producer  groups. 
Changes  in  market  structures  since  that 
time  have  caused  these  separately  iden- 
tified areas  to  become  substantially  in- 
terrelated In  both  the  distribution  and 
procurement   of   milk.   Moreover,   it   is 
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reasonable  to  expect  that  this  interrela- 
tionship will  become  more  and  more  in- 
volved in  the  period  ahead. 

From  a  distribution  standpoint,  the 
separate  marketing  area  boundaries  ini- 
tially reflected  the  limits  of  competition 
among  handlers  in  the  respective  areas 
and  there  was  a  minimum  of  intermar- 
ket competition.  Since  the  respective 
orders  were  promulgated,  however,  there 
has  been  extensive  consoUdation  of  dis- 
tribution operations.  The  number  of  reg- 
ulated handlers  has  declined  signifi- 
cantly. In  1956,  when  the  most  recently 
promulgated  order  (Chattanooga)  be- 
came effective,  42  handlers  regulated 
under  the  three  orders  received  milk 
from  producers.'  In  May  1975,  only  13 
distributing  plants  were  fully  regulated 
under  the  three  orders. 

The  consolidation  of  distribution  fa- 
cilities has  resulted  in  the  growth  of  in- 
termarket distribution.  The  largest  dis- 
tributor of  fluid  milk  products  in  both 
the  Knoxville  and  Chattanooga  markets 
is  regulated  under  the  Chattanooga  or- 
der. Four  handlers  regulated  under  the 
Appalachian  order  have  distribution  in 
the  Knoxville  marketing  area.  One  of 
these  handlers  has  sales  in  all  three  mar- 
kets. Of  the  three  handlers  regulated 
imder  the  Knoxville  order,  two  have  sales 
in  the  Chattanooga  marketing  area,  one 
of  whom  also  distributes  milk  in  the 
Appalachian  marketing  area. 

Some  handlers  operate  regulated 
plants  in  more  than  one  of  the  markets. 
Pet,  Inc..  operates  two  distributing  plants 
regulated  under  the  Appalachian  order 
and  one  imder  the  Knoxville  order. 
Flav-O-Rich,  Inc.,  operates  two  distrib- 
uting plants  regulated  under  the  Appa- 
lachian order  and  one  each  under  the 
Knoxville  and  Chattancx)ga  orders. 

Flav-O-Rich,  Inc.,  is  a  wholly-owned 
subsidiary  of  the  proponent  cooperative. 
Dairymen,  Inc.  (DI) ,  a  regional  coopera- 
tive whose  member  producers  supply 
more  thran  85  percent  of  the  milk  pooled 
under  the  three  respective  orders.  As 
previously  indicated,  Flav-O-Rich.  Inc., 
is  in  the  process  of  constructing  a  large 
milk  bottling  plant  at  London,  Kentucky. 
It  is  likely  that  when  the  plant  becomes 
operational,  Flav-O-Rich  will  close  at 
least  two  of  its  other  distributing  plants 
in  this  area,  thereby  furthering  the  trend 
toward  plant  consolidation.  Although  no 
sales  pattern  can  now  be  established  for 
such  plant,  it  clearly  will  have  a  signifi- 
cant impact  on  milk  marketing  through- 
out the  general  area  now  regulated  by 
the  three  separate  orders. 

A  plant  of  the  size  projected  for  the 
London  plant  potentially  would  be  a 
serious  disruptive  factor  if  the  separate 
orders  were  retained.  The  anticipated 
plant  closings  and  consolidation  of  dis- 
tribution routes  in  this  plant  could  have 
a  very  profoimd  impact  on  independent 
producer  returns  in  the  respective  mar- 
kets. In  fact,  it  is  possible  that  because 
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of  Its  anticipated  wide  area  of  distribu- 
tion, the  plant  would  not  meet  the  In- 
area  distribution  requirement  prereq- 
uisite to  pooling  under  any  of  the 
respective  orders. 

The  changing  sales  areas  of  regulated 
handlers  under  the  three  orders  are  re- 
flected in  their  route  disposition  inside 
and  outside  the  marketing  areas  of  their 
respective  orders.  By  1974,  route  disposi- 
tion outside  their  defined  marketing  area 
by  handlers  regulated  under  the  Appa- 
lachian. Chattanooga,  and  Knoxville 
orders  were  61  percent.  32  percent,  and 
13  percent,  respectively,  of  their  total 
route  disposition. 

Although  1974  route  disposition  within 
the  Appalachian  marketing  area  was 
only  39  percent  of  the  total  route  dis- 
position from  Appalachian  order  pool 
plants,  it  was  84  percent  of  the  total 
route  disposition  in  the  Appalachian 
marketing  area  by  all  plants. 

Chattanooga  order  pool  plants.  68 
percent  of  whose  1974  route  disposition 
was  in  the  Chattanooga  marketing  area, 
had  88  percent  of  the  total  route  disposi- 
tion sales  in  the  Chattanooga  marketing 
area. 

In  the  Knoxville  marketing  area, 
where  Knoxville  order  pool  plants  had  87 
percent  of  their  total  1974  route  disposi- 
tion, only  49  percent  of  the  total  route 
disposition  in  the  Knoxville  marketing 
area  was  from  such  plants. 

Better  highways,  improved  transpor- 
tation and  refrigeration  facilities  have 
made  it  feasible  to  move  packaged  milk 
over  long  distances.  For  example,  the 
predecessor  company  of  a  handler  regu- 
lated under  the  Appalachian  order  pre- 
viously operated  a  number  of  smaller 
plants  at  various  locations  in  the  mar- 
keting area.  To  achieve  greater  efficiency, 
the  capacity  of  those  plants  was  consoli- 
dated into  a  single  large  facility  in 
Bristol.  Virginia.  Currently,  milk  proc- 
essed and  bottled  in  this  plant  is  regu- 
larly transported  by  truck  to  distribution 
points  as  much  as  240  miles  from  the 
plant. 

Handlers  who  would  be  regulated  by 
the  proposed  order  are  the  principal  dis- 
tributors in  the  19  additional  counties 
being  added  to  the  combined  marketing 
area.  These  19  counties  are  an  integral 
part  of  the  sales  area  of  such  handlers. 

In  8  of  the  19  counties  (Leslie,  Knott, 
and  Breathitt  in  Kentucky;  Claiborne, 
Hancock,  and  Hawkins  in  Tennessee; 
and  Dickenson  and  Lee  in  Virginia)  aU 
Class  I  sales  are  from  plants  that  would 
be  fully  regulated  under  tlie  merged 
order. 

In  6  of  the  19  counties  (Bell.  Letcher. 
Knox.  Perry,  and  Whitley  in  Kentucky ; 
and  Buchanan  in  Virginia)  some  Class  I 
distribution  is  made  by  fully  regulated 
handlers  under  other  Federal  orders. 
However,  handlers  who  would  be  fuUy 
regulated  by  the  merged  order  have  by  a 
wide  margin  a  majority  of  the  total  Class 
I  sales  in  the  8  counties. 

In  5  of  the  19  counties  (Russell  and 
Scott  in  Virginia;  and  Johnson,  Carter, 
and  Unicoi  in  Tennessee)  some  Class  I 
sales  are  made  by  handlers  who  are  not 
fully  regulated  by  any  Federal  order. 
However,  the  limited  quantities  of  milk 
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distributed  from  such  plants  in  the  5 
counties  are  insubstantial  both  as  a  per- 
centage of  the  total  sales  in  the  5  coun- 
ties and  in  terms  of  the  unregulated 
plants'  total  sales. 

Federally  regulated  plants  mu>t  pay 
the  minimum  order  Class  I  price  on  all 
Class  I  sales,  both  within  and  outside  the 
defined  marketing  area.  Nonfederally 
regulated  plants  are  not  subject  to  such 
pricing  regulation.  Such  plants  can  dis- 
pose of  milk  in  miregulated  areas  that 
would  otherwise  be  surplus  to  their  op- 
erations and  use  the  pricing  advantage 
to  take  sales  away  from  regulated  plants. 

If  the  19  counties  were  not  included  in 
tlie  marketing  area,  the  federally  regu- 
lated plants  that  distribute  fluid  milk 
products  in  these  counties  would  be 
vulnerable  to  sales  competition  from 
nonfederally  regulated  plants.  Including 
these  counties  in  the  marketing  area  will 
contribute  to  orderly  marketing  by  in- 
suring tliat  any  competitive  advantage 
an  unregulated  plant  may  have  on  its 
sales  in  the  19  counties  would  be  mini- 
mized by  the  terms  of  the  order  appli- 
cable to  such  sales. 

When  the  individual  orders  were  pro- 
mulgated, many  of  the  producers  in  the 
market  were  members  of  relatively  small 
cooperatives  that  confined  marketing 
activities  to  the  local  marketing  area. 
The  majority  of  tlie  producers  now  sup- 
plying the  separately  regulated  areas 
are  no  longer  associated  with  local 
market  organizations.  As  previously  in- 
dicated, more  than  85  percent  of  the 
producers  suplying  milk  to  the  three 
markets  are  members  of  DI. 

Within  a  single  month,  the  coopera- 
tive may  move  milk  of  individual  mem- 
bers as  producer  milk  to  several  plants, 
each  of  which  is  regulated  under  a  dif- 
ferent order.  This  flexibility  in  directing 
its  members'  milk  enables  it  to  efliciently 
carry  out  its  varied  arrangements  for 
supplying  milk  to  handlers  and  dispos- 
ing of  surplus  milk.  In  December  1974, 
for  example,  172  member  producers  of 
Tennessee  Valley  Division  of  DI  each 
delivered  milk  to  two  or  more  markets. 
These  movements  of  milk  indicate  that 
producers,  rather  tlian  being  associated 
with  the  three  existing  separate  markets. 
are  in  fact  associated  with  a  combined 
large  single  market. 

Returns  from  all  member  milk  sold  in 
these  markets  are  collected  by  the  co- 
operative and  reblended  to  its  members. 
Tlie  price  each  member  receives  for  his 
milk  may  or  may  not  be  related  to  the 
order  uniform  price  announced  for  the 
market  or  markets  to  which  his  milk  was 
delivered. 

Proponent  cooiierative  operates  two 
plants  'Other  than  the  distributing 
plants  operated  by  Flav-O-Rich.  Inc.. 
referred  to  previously!  that  are  used 
either  to  supply  milk  to  pool  handlers 
or  to  assemble  milk  for  shipment  off 
the  market  when  not  needed  by  other 
pool  handlers.  Tlie  plants,  neither  of 
which  has  manufacturing  capabilities, 
are  in  London,  Kentucky,  and  Bristol, 
Virginia,  respectively. 

Another  of  the  cooperative's  plants, 
in  Chattanooga,  has  receiving,  cooling, 
and  storage  facilities  as  well  as  facilities 
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for  manufacturing  butter  and  powder. 
This  plant,  which  was  pooled  under  the 
Chattanooga  order  prior  to  August  1974. 
i.s  now  pooled  under  the  Georgia  order. 
It  continues  to  be.  however,  a  major  out- 
let for  reserve  milk  supplies  as.sociated 
with  the  Appalachian,  Kno.xville,  and 
Chattanooga  markets. 

In  handling  the  reserve  supplies  of 
thpse  markets,  the  cooperative  may  pool 
milk  from  dairy  farmers  received  at  its 
l?lants  as  producer  milk  under  the  or- 
der regrulating  the  plant  or  as  a  diver- 
sion from  an  other  order  plant.  In  the 
first  instance,  the  regular  producers  on 
the  market  that  pooled  the  reserve  milk 
are  forced  to  carry  the  burden  of  the 
lower-priced  utilization  for  another  mar- 
ket's surplus  milk.  Their  uniform  price 
thus  is  lower  than  if  the  reserve  milk 
had  been  pooled  on  the  market  with 
which  it  is  regularly  associated.  Under 
these  conditions,  a  potential  exists  for 
development  of  serious  inequities  be- 
tween the  cooperative's  membei-s  and 
other  producers. 

Prices  received  by  the  cooperative's 
member  producers  are  not  necessarily 
affected  if  the  cooperative  reblends  its 
proceeds  from  the  different  markets. 
However,  returns  to  producers  who  are 
not  members  of  the  cooperative  can  be 
adversely  affected  by  the  cooperative's 
method  of  pooling  the  milk  received  at 
its  plants.  Because  the  proponent  coop- 
erative represents  the  preponderance  of 
producers  on  the  three  markets  here  be- 
ing considered,  it  has  had  the  ability 
to  adjust  returns  to  producers  among 
these  markets  through  the  maimer  in 
which  it  adjusts  its  milk  movements.  It 
is  reasonable  to  assume  that  it  has  fol- 
lowed a  practice  of  adjusting  receipts 
among  the  markets  to  maximize  the  co- 
operative's share  of  returns  from  Class 
I  sales.  Merger  of  the  three  orders  con- 
sidered here  will  minimize  the  poten- 
tially disruptive  effect  that  a  coopera- 
tive's marketing  practices  otherwise 
could  have  in  the  market. 

Of  the  40  counties  in  the  present  Ap- 
palachian. Chattanooga,  and  Knoxville 
marketing  areas,  27  are  in  Tennessee, 
seven  in  Georgia,  three  in  Virginia,  two 
in  West  Vii'ginia,  and  one  in  Kentucky. 
Total  population  of  the  three  areas  is 
1.83  million  1 1970  census) .  The  59-county 
marketing  area  proposed  for  adoption 
herein  is  a  contiguous  area  with  a  total 
population  of  2.25  million.  It  comprises 
the  basic  sales  territory  within  which 
handlers  who  would  be  regulated  by  the 
merged  order  are  the  principal  distrib- 
utors of  milk.  No  new  plants  would  be 
brought  under  regulation  through  the 
area  expansion  proposed  herein. 

Bristol  and  Norton,  Virginia,  are  geo- 
graphically within  the  respective  perim- 
eters of  Washington  and  Wise  coun- 
ties, which  are  in  the  marketing  area. 
Tlie  cities  are,  however,  Independent 
political  units  that  are  not  a  part  of  the 
county  government.  In  view  of  their  In- 
dependent status,  they  are  listed  sep- 
arately in  the  attached  order  as  a  part 
of  the  marketing  area. 


The  order  should  provide  that  all  ter- 
ritory within  the  boundaries  of  the  .spec- 
ified counties,  including  all  waterfront 
facilities  connected  therewith  and  all 
territoiy  occupied  by  government  i  mu- 
nicipal. State,  or  Federal »  reservations, 
installations,  institutions,  or  other  simi- 
lar e.'^tablisments,  if  any  part  thereof  is 
within  these  counties,  should  be  a  part 
of  the  Temiessee  Valley  marketing  area. 
Such  provision  will  clarify  any  questions 
that  may  arise  concerning  whether  a  par- 
ticular territory  is  included  in  the  de- 
fined marketing  area. 

The  West  Virginia  counties  of  Logan, 
Mingo.  Wyoming.  Monroe,  and  Sum- 
mers and  tiie  Kentucky  comities  of  Floyd 
and  Pike  are  not  included  in  the  market- 
ing area  of  the  Tennessee  Valley  order. 
Of  the  7  counties.  5  (Logan,  Mingo,  Wyo- 
ming. Floyd,  and  Pike)  are  in  the  mar- 
keting area  of  the  Ohio  Valley  order. 
Monroe  and  Summers  are  not  in  the 
marketing  area  of  any  Federal  order. 

Dairymen.  Inc..  proposed  inclusion  of 
the  7  counties  in  the  merged  marketing 
area.  Adoption  of  its  propasal,  however, 
would  bring  under  regulation  of  the 
merged  order  a  plant  now  fully  regulated 
under  the  Ohio  Valley  order.  While  that 
plant  un  Bluefield,  Virginia)  is  within 
the  pre.sent  Appalachian  marketing  area 
and  has  Class  I  distribution  in  the  Ap- 
palachian marketing  area,  the  major 
part  of  its  Cla.ss  I  distribution  is  in  the 
Ohio  Valley  marketing  area.  The  addi- 
tion of  the  7  counties  to  the  marketing 
area  was  requested  to  insure  that  the 
majority  of  the  Bluefield  plant's  sales 
were  made  in  the  marketing  area  of  the 
merged  order  and  thus  that  the  plant 
woiild  become  a  pool  plant  under  the 
merged  order  rather  than  the  Ohio  Val- 
ley order. 

Shifting  the  5  counties  from  the  Ohio 
Valley  marketing  area  was  opposed  by 
handlers  and  by  a  federation  of  coop- 
eratives supplying  Ohio  Valley  handlers, 
they  claimed  that  these  counties  are  an 
integral  part  of  the  sales  area  of  Ohio 
Valley  order  handlers  and  that  no  charge 
in  marketing  conditions  had  occurred  to 
justify  adding  these  coimties  to  the  pro- 
posed Tennessee  Valley  marketing  area. 
Handlers  regulated  under  the  Ohio 
Valley  order  are  the  principal  distrib- 
utors in  the  7  counties.  Their  distribu- 
tion within  each  of  these  counties  sub- 
stantially exceeds  that  of  handlers  who 
would  be  regulated  by  the  merged  order. 
DI  excepted  to  the  recommended  deci- 
sion's failure  to  include  the  Kentucky 
counties  of  Pike  and  Floyd  and  the  West 
Virginia  counties  of  Mingo  and  Wyoming 
in  the  marketing  area.  DI  claimed  that 
including  these  counties  in  the  market- 
ing area  is  necessary  to  have  the  Blue- 
field  plant  pooled  under  the  merged  or- 
der rather  than  the  Ohio  Valley  order. 
According  to  DI,  the  Bluefield  plant 
should  be  regulated  under  the  merged  or- 
der because  it  receives  milk  from  the 
same  supply  area  as  plants  that  would  be 
pooled  under  the  merged  order,  is  lo- 
cated in  the  marketing  area  of  the  pro- 
posed order,  and  was  a  regulated  plant 
for    18    consecutive    years    under    the 


former  Bluefield  or  current  Appalachian 
order. 

As  provided  in  the  existing  orders,  and 
adopted  in  this  decision,  a  plant's  Class  I 
distribution  in  the  marketing  area  is  a 
primary  consideration  in  determining 
whetlier  the  plant  will  be  pooled  under 
the  order.  The  fact  that  the  Bluefield 
plant  is  within  the  marketing  area  of  the 
merged  order  is  not,  in  this  instance, 
relevant  in  determining  its  qualification 
as  a  pool  plant  under  the  order. 

The  location  of  the  farms  from  which 
a  plant  obtains  its  supply  is  not  a  basis 
for  determimng  under  which  order,  if 
any,  a  plant  will  be  regulated.  Handlers 
under  this  and  other  orders  are  free  to 
obtain  their  supplies  from  farms  where- 
ever  located.  Even  though  the  Bluefield 
plant  and  other  plants  that  will  be  reg- 
ulated by  the  Tennessee  Valley  order  ob- 
tain milk  from  farms  in  the  same  area, 
other  considerations  also  necessarily  en- 
ter into  any  decision  as  to  where  the 
Bluefield  plant  should  be  regulated. 

When  a  plant  qualifies  for  pooling  un- 
der two  orders  in  the  same  month,  the 
orders'  provisions  commonlj'  provide  for 
p>ooling  such  plant  under  the  order  reg- 
ulating the  marketing  area  in  which  it 
has  the  greater  Class  I  sales.  The  fact 
that  the  Bluefield  plant  had  been  regu- 
lated for  18  consecutive  years  under  the 
Bluefield  and  Appalachian  orders  cannot 
in  itself  be  a  compelling  reason  to  pre- 
clude its  being  pooled  under  another 
order  in  the  marketing  area  of  which  it 
now  has  more  Class  I  sales. 

In  view  of  the  above  and  for  reasons 
previously  stated,  the  Kentucky  counties 
of  Pike  and  Floyd  and  the  West  Virginia 
counties  of  Mingo  and  Wyoming  should 
not  be  included  in  the  marketing  area 
of  the  proposed  order.  Accordingly,  the 
DI  request  for  including  these  counties 
in  the  marketing  area  is  denied. 

Adding  Monroe  and  Summers  counties 
to  the  marketing  area  would  regulate  a 
plant  at  Ronceverte,  West  Virginia, 
which  is  not  now  regulated  by  any  Fed- 
eral order.  This  plant's  Class  I  disposi- 
tion is  limited  to  4  West  Virginia  coun- 
ties, none  of  which  is  in  the  marketing 
area  of  a  Federal  order.  This  plant  does 
not  compete  with  regulated  handlers  for 
milk  supplies  and  it  has  negligible,  if  any, 
competition  for  sales  with  handlers  who 
would  be  regulated  by  the  merged  order. 
No  purpose  would  be  served  by  Including 
Monroe  and  Summers  counties  in  the 
marketing  area. 

The  Virginia  counties  of  Bland,  Smyth, 
and  Wythe  also  should  not  be  included 
in  the  Tennessee  Valley  marketing  area. 
Less  than  half  the  Class  I  dLstribution 
in  these  counties  is  from  plants  that 
would  be  regulated  under  the  merged 
order.  Distribution  in  the  three  counties 
is  predominantly  from  plants  (both 
other  Federal  order  plants  and  unregu- 
lated plants)  whose  principal  sales  ter- 
ritories are  in  other  areas  and  not  in 
competition  w  ith  handlers  who  would  be 
regulated  under  this  order.  Regulation 
of  these  counties  is  not  necessary  to 
maintain  orderly  marketing  conditions 
linder  the  merged  order. 
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DI  excepted  to  the  recommended  de- 
cision's failure  to  include  Bland  and 
Smyth  counties  in  the  marketing  area. 
Its  exception  cited  tlie  testimony  of  cer- 
tain witnesses  to  refute  the  recom- 
mended decision's  finding  that  •Less 
than  half  the  Class  I  distribution  in 
tiiese  counties  is  from  plants  that  would 
be  regulated  under  the  merged  order". 
"These  counties"  refers  to  Bland.  Smyth 
and  Wythe  counties. 

The  testimony  of  dififerent  witnesses 
regarding  the  proportion  of  each  han- 
dler's sales  in  Smyth  and  Bland  cotm- 
ties  varied  considerably.  Although  some 
testimony  indicated  otherwise,  the  testi- 
mony of  a  major  handler  under  the  or- 
der showed  that  significantly  less  than 
half  the  sales  in  Bland  and  Smyth  coun- 
ties were  from  Federal  order  plants. 

Of  the  eight  plants  from  which  Class 
I  sales  are  made  in  Smyth  county,  two 
are  regulated  under  the  Appalachian 
order,  two  under  the  Ohio  Valley  order, 
one  under  the  Knoxville  order  and  three 
are  unregulated.  Only  two  handlers,  an 
Appalachian  order  handler  and  an  im- 
regulated  handler,  have  Class  I  distribu- 
tion In  sparsely  populated  (5,400  popula- 
tion) Bland  coimty. 

The  three  unregulated  handlers  with 
distribution  in  Smyth  county  (one  of 
whom  also  has  distribution  in  Bland 
county)  are  the  same  three  handlers  who 
distribute  in  Wythe  county  (which  lies 
between  Smyth  and  Bland  counties) .  The 
principal  sales  of  these  unregulated  han- 
dlers are  In  unregulated  territory  east  of 
the  marketing  area  where  these  handlers' 
plants  are  located.  Even  though  the  Class 
I  sales  by  unregulated  handlers  in  Smyth 
and  Bland  counties  are  a  relatively  large 
proportion  of  the  total  Class  1  sales  In 
these  counties,  they  are  relatively  insig- 
nificant as  a  percentage  of  these  plants' 
total  Class  I  sales. 

It  must  be  concluded  that  the  prin- 
cipal distribution  In  Smyth  and  Bland 
counties  are  from  the  plants  of  handlers 
who  would  not  be  regulated  imder  the 
Tennessee  Valley  order  and  whose  Class 
I  distribution  Is  predominantly  outside 
the  marketing  area.  Accordingly,  the  DI 
request  to  Include  Smyth  and  Bland 
counties  in  the  marketing  area  is  denied. 

The  Virginia  State  Milk  Commission 
opposed  the  inclusion  of  the  five  south- 
western Virginia  counties  of  Buchanan, 
Dickenson,  Lee,  Russell,  and  Scott  (here 
included  in  the  marketing  area) ,  and  of 
the  coimties  of  Bland.  Smyth,  and 
Wythe,  which  are  not  here  included. 

The  Commission's  concern  was  that  its 
regulatory  program  could  be  adversely 
affected  if  the  proposal  were  adopted. 
The  Commission  expressed  apprehension 
that  If  the  eight  counties  were  added  to 
the  Federal  order  marketing  area,  some 
plants  now  regulated  only  by  tlie  Com- 
mission would  become  regulated  under 
the  merged  order. 

Plants  regulated  solely  by  the  Commis- 
sion do  not  distribute  milk  in  the  five 
Virginia  counties  of  Buchanan,  Dicken- 
son. Lee,  Russell,  or  Scott,  which  are  in- 
cluded in  the  marketing  area.  Conse- 
quently, this  decision  will  In  no  way  af- 
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feet  the  Virginia  State  Milk  Couunis- 
sion's  regulatory  program. 

The  Virginia  Milk  Commission  excep- 
tion to  the  recommended  decision  as- 
serted that  inclusion  of  the  five  pre- 
viously enumerated  Virginia  counties  in 
the  marketing  area  "•  *  'is  not  in  ac- 
cordance with  the  law  and  the  evidence 
in  the  case  as  summarized  in  its  Brief  of 
September  8,  1975.  filed  in  this  action 
and  (the  Commission]  preserves  its  right 
to  object  to  the  inclusion  of  the  Virginia 
counties  within  the  defined  marketing 
area  of  this  or  any  other  Federal  order 
in  tliLs  case  or  any  case  that  may  here- 
after arise".  Other  than  its  assertion,  the 
Commissions  exception  contained  no 
statement  attempting  to  disestablish  the 
recommended  decision's  justification  for 
including  the  five  counties  in  the  mar- 
keting area.  Accordingly,  the  Commis- 
sion's request  not  to  include  tlie  five 
coimties  in  the  marketing  area  is  denied 
for  reasons  previously  stated. 

Although  some  of  the  route  disposi- 
tion of  regulated  handlers  extends  be- 
yond the  boundaries  of  the  merged 
marketing  area,  it  is  neither  practical 
nor  reasonable  to  extend  the  regulated 
area  to  cover  all  areas  where  a  handler 
ha.s  or  might  develop  some  route  dis- 
position. Nor  is  it  necessary  to  do  so  to 
accomplish  effective  regulation  under 
the  order.  The  marketing  area  herein 
proposed  is  a  practical  one  in  that  it  en- 
compasses the  great  bulk  of  the  fluid 
milk  sales  areas  of  regulated  handlers. 

The  cooperative  proposing  the  merger 
urged  that  the  merged  order  continue 
the  provisions  of  the  Chattanooga  order 
except  for  certain  modifications.  Propon- 
ents of  other  proposals  expressed  the 
same  view  with  regard  to  any  order  or 
orders  issued  as  a  resiUt  of  this  proceed- 
ing. 

The  provisions  of  the  Appalachian, 
Knoxville.  and  Chattanooga  orders  are 
essentially  similar  and,  in  large  part, 
identical.  Because  the  Chattanooga 
order,  as  amended  August  1,  1974,  was 
most  recently  reviewed  In  its  entirety,  its 
format  is  retained  In  the  merged  order. 

On  the  basis  of  hearing  evidence,  it  is 
concluded  that  the  order  provisions, 
which  are  substantially  identical  in  the 
three  orders  and  for  which  no  proposed 
changes  were  offered,  are  equally  suit- 
able for  the  combined  order  covering  the 
merged  and  expanded  marketing  area 
They  are  adopted  for  the  identical  rea- 
sons advanced  in  the  decisions  adopting 
such  provisions  In  the  respective  orders. 

The  order  adopted  herein  continues 
the  use  of  fhe  part  number  for  the  pres- 
ent Appalachian  order,  Part  1011.  The 
amended  Part  1011,  upon  issuance, 
would  supei-sede  Parts  1090  and  1101. 

Although  the  present  three  orders 
would  no  longer  exist  upon  the  effectua- 
tion of  the  Termessee  Valley  order,  this 
merger  action  is  not  Intended  to  pre- 
clude the  completion  of  those  procedures 
that  would  otherwise  have  existed  under 
the  separate  orders  pertaining  to  milk 
handled  prior  to  the  effective  date  of  the 
merger.  Such  procedures,  which  would 
need  to  be  carried  out  after  the  merger 
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date.  Include  the  announcement  of  cer- 
tain class  prices  and  butterfat  differ- 
entials, submission  of  reports,  computa- 
tion of  uniform  prices,  payment  of 
obligations,  and  verification  activities 
The  provisions  of  the  merged  order 
would  apply  only  to  that  milk  iiandled 
on  and  after  the  effective  date  of  the 
merger. 

2.  (a)  Milk  to  be  priced  and  pooled.  It 
is  necessary  to  designate  clearly  what 
milk  and  which  persons  w^ould  be  .subject 
to  tlie  merged  order.  This  is  accom- 
plished by  providing  definitions  to  de- 
.scribe  the  per.son.^.  plants  and  milk  to 
which  the  applicable  provision.^  of  the 
order  relate. 

The  following  definitions  included  in 
tlie  proposed  order  will  serve  to  identify 
tJie  specific  types  of  milk  and  milk  prod- 
ucts to  be  subject  to  regulation  and  the 
persons  and  facilities  involved  with  the 
handUng  of  such  milk  and  milk  products. 
Definitions  relating  to  handling  and  fa- 
cilities are  "route  disposition.'  "plant," 
TjooI  plant"  and  "nonpool  plant.  "  Defi- 
nitions of  persons  include  "producer." 
"handler."  "producer-handler"  and 
"cooperative  association."  Definitions  re- 
lating to  milk  and  milk  products  include 
"producer  milk,"  "fluid  milk  product," 
"fiuid  cream  product,"  "filled  milk  "  and 
"other  source  milk."  A  number  of  the.se 
definitions  were  of  particular  i.ssue  at  the 
hearing  and  are  discu.ssed  below. 

Plant.  A  "iJlant"  definition  should  be 
provided  to  identify  the  type  of  milk 
handling  facilities  to  which  the  order 
provisions  would  apply.  A  plant  would  be 
the  land,  buildings,  facilities,  and  equip- 
ment constituting  a  single  operating 
unit  at  which  milk  or  milk  product!?  are 
received,  processed  or  packaged.  Separate 
facilities  without  stationary  storage 
tanks  which  are  used  only  as  a  reload 
point  for  transferring  bulk  milk  from  one 
tank  truck  to  another  would  not  be  a 
plant.  Similarly,  separate  facilities  used 
as  tntcmiediary  distribution  points  in 
the  disposition  of  packaged  fluid  milk 
products  would  not  be  plants. 

A  "plant"  definition  is  contiiined  in 
the  present  Appalachian  order  and  was 
proposed  for  inclusion  in  the  proposed 
merged  order. 

Since  the  provisions  adopted  herein 
price  producer  milk  at  the  plant  where 
pliysically  received,  guidelines  must  be 
provided  for  determining  whether  cer- 
tain milk  handling  facilities  should  be 
considered  a  plant.  It  is  not  intended  that 
a  facility  used  only  for  reloading  milk 
from  one  tank  truck  to  another  be  the 
pricing  point  for  milk  so  handled.  Neither 
is  it  Intended  that  an  intermediate  .stor- 
age facility  or  a  distribution  point  uti- 
lized in  the  marketing  of  packaged  fluid 
milk  products  be  considered  a  plant. 
Such  facilities  mu.st,  of  course,  be  dis- 
tinguishable from  facilities  at  which  milk 
handled  is  to  be  priced. 

It  is  not  usual  for  reload  pomts  to 
have  stationary  storage  tanks  for  hold- 
ing milk  one  or  two  days.  Rather,  milk 
that  is  moved  by  tank  truck  from  pro- 
ducers' farms  to  a  reload  point  Is  trans- 
ferred  directly  to  large  over-the-road 
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tankers  for  movement  to  processing 
plants.  Accordingly,  the  absence  of  sta- 
tionary storage  tanlcs  (which  are  used 
to  implement  the  movement  of  milk  to 
the  market*  is  a  reasonable  means  of 
distineuishing  a  reload  facility  from  a 
plant. 

Pool  plant.  Essential  to  the  operation 
of  a  markctwide  pool  is  tlie  establish- 
ment of  minimum  perform  .nee  require- 
ments to  distir.cniiyh  between  those 
plants  substantially  engagred  in  serving 
the  fluid  needs  of  tiie  regulated  market 
and  Uiose  plants  that  do  rot  serve  the 
market  in  a  way  or  to  a  do:rcc  that  war- 
rants their  sharins  <by  bcirg  i'-icluded  in 
the  pool!  in  the  Cla-s  I  utilir^^tion  of  the 
market.  The  poolms  standards  for  dis- 
tributing plants,  supply  plants,  and  co- 
operative balancinp  i.<!ant'  that  are  con- 
tained in  the  attached  order  would  carry 
out  this  concept  under  present  market- 
ing conditions. 

The  "pool  plant"  deHnitlon  adopted 
herein  sets  forth  all  of  the  requirements 
that  a  plant  must  nieot  in  orucr  to  be  de- 
fined as  a  pool  plant.  Definitions  of  a 
"distributing  plant"  and  a  "supply- 
plant. ''  were  not  proposed  by  the  merger 
proponent  and  are  not  provided  in  the 
attached  order.  Reference  is  made  in  this 
decision  to  such  types  of  pLints.  never- 
theless, since  the  adopted  pooling  stand- 
ards relate  to  plants  performing  dif- 
ferent tj^pes  of  functions  iu  the  market. 
A  requirement  common  to  all  types  of 
pool  plants  is  that  the  plants  be  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  the  handling  of  milk  for  fluid 
consumption.  The  term  "regulatory 
agency."  rather  than  the  term  "health 
authority,"  which  has  been  commonly 
used  in  the  present  orders  for  some  time, 
is  a  more  appropriate  term  at  the  pres- 
ent time.  The  agency  rc^pori.'^ible  for  ap- 
proving a  plant  for  the  handling  of  milk 
for  fluid  consumption  may  not  always  be 
designated  as  a  health  authority.  In 
some  slates,  for  example,  this  function 
Is  the  re.'-ponsibility  of  tlie  State  De- 
partment of  Agriculture. 

To  qualify  as  a  pool  plant,  a  distrib- 
uting plant  muit  meet  performance 
standards  as  to  the  proportion  of  its 
total  supply  di£]3osed  of  as  Ch'ss  I  milk, 
including  its  route  deposition  in  the 
marketing  area.  Tlius,  pool  distributing 
plants  would  include  only  tliose  plants 
significantly  engaged  in  the  distribu- 
tion of  fluid  milk  products.  The  plant's 
total  Class  I  utilisation  must  be  at  least 
50  percent  of  its  rcrelijts  of  fluid  milk 
products  from  all  scurce.s  that  are  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  fluid  consumption  and  that 
are  physically  received  st  such  plant  or 
diverted  therefrom  as  producer  milk  to 
a  nonpool  plant.  Such  pl.infs  route  dis- 
position in  the  marketing  area  must  be 
at  least  10  percent  of  its  rc-ceipts  of 
fluid  milk  products,  including  milk  di- 
verted to  other  plants.  As  tmder  the 
present  orders,  Class  I  disposition  of  a 
plant  would  be  extlusive  of  any  dis- 
position of  filled  milk. 

The  pooling  requirement  that  a  dis- 
tributing plant's  total  Class  I  utilization 
be  at  least  50  percent  of  its  total  receipts 


(in  addition  to  meeting  the  in-area  route 
disposition  requirement) ,  as  adopted  in 
this  decision,  differs  from  the  compa- 
rable provision  in  the  Appalachian, 
Cliattanooga.  and  Knoxville  orders. 
These  orders  specify  that  a  plant's  total 
route  disposition  must  be  at  least  50 
percent  of  its  total  receipts. 

It  is  ccnceivable  that  a  hitih  Clnss  I 
utilizntion  plant  piimaril.v  a.ssociated 
with  the  Tennessee  Valley  market 
might  not  qufilify  ns  a  pool  plant  if  it 
were  required  to  have  at  ler.st  50  per- 
cent of  its  total  receipts  as  route  dis- 
position. This  would  be  true  of  a  plnnt 
from  which  substantial  quantities  of 
Clajs  I  milk,  in  addition  to  its  route  dis- 
position, were  sold  to  other  handlers  iri 
this  ancl  other  market.^.  Unless  such  a 
plant  were  qualined  as  a  pool  plant,  the 
benefit  of  the  bulk  of  the  plant's  Class  I 
sales  would  be,last  to  the  pool  and  would 
be  reflected  in  reduced  returns  to  pro- 
ducers sharing  in  the  proceeds  of  the 
markctwide  pool. 

As  indicated  elsewhere  in  thi.^;  deci- 
sion, when  the  plant  under  construction 
at  London.  Kentucky,  becomes  opera- 
tional it  will  result  in  further  plant  con- 
solidation in  the  market.  It  is  not  known 
whether  this  plant,  which  is  wholly 
owned  by  Dairymen,  Inc..  will  take  over 
the  function  of  supplyin.g  bulk  fluid  milk 
products  for  Cla.'^s  I  uses  to  other  plants, 
which  function  is  now  handled  by  other 
DI  plants.  If  it  does  and  Class  I  sales 
to  other  plants  are  not  coimted  in  deter- 
mination of  whether  the  plant  meets  re- 
quirements for  pooling,  the  plant  might 
not  qualify  as  a  pool  plant.  This  would 
occur  even  though  the  plant  met  the 
pooling  requirement  with  resard  to  route 
disposition  in  the  Tennessee  Valley  mar- 
keting area  and  such  route  disposition 
was  preater  than  in  the  mfirketing  area 
of  any  other  order  under  which  the  plant 
mi£;ht  qualify  as  a  pool  plant  in  the  same 
month. 

In  conjunction  with  the  minimum  in- 
area  sales  requirement  herein  provided, 
the  provision  that  a  distributing  plant's 
total  Cla.ss  I  disposition  be  at  least  50 
l>erccnt  of  its  receipts  is  an  appropriate 
factor  under  conditions  in  this  market. 
Adoption  of  this  requirement  will  not 
change  the  status  of  any  plant  presently 
doing  business  under  the  Appalachian, 
Knoxville,  or  Chattanooga  order.;.  It  will, 
however,  contribute  to  future  orderly 
marketing  by  insuring  tiiat  any  substan- 
tial Class  I  operation  primarily  a.s.soci- 
ated  with  the  Tennessee  Valley  market 
v.ill  be  fully  regulated  in  the  same  man- 
ner as  its  principal  competitors  for  Class 
I  sales  in  the  marketing  area. 

A  total  of  13  distributing  plants  are 
now  fully  recrulated  imder  the  three  or- 
ders. Four  are  operated  by  the  proponent 
cooperative.  Three  proprietary  handlers, 
v.ho  operate  five  fully  regulated  distrib- 
uting plants,  proposed  that  the  in-area 
route  di.sposition  pooling  requirement  be 
10  percent  of  a  plant's  total  route  dis- 
position. They  claimed  that  a  15  percent 
rate  <  which  was  proposed  by  the  coop- 
erative* would  be  inappropriate  imder 
conditions  in  the  proposed  marketing 
area,  in  which  substantial  quantities  of 
milk  are  distributed  from  partially  regu- 


lated dtstributing  plants  with  Cl£iss  I  sales 
in  several  other  Federal  order  market- 
ing areas.  Handlers  contended  that  if  ah 
in-area  roUte  disposition  requirement  of 
more  tlian  10  percent  was  adopted,  these 
presently  partially  regulated  distributing 
l^lants  could  continue  to  avoid  full  regu- 
lation under-a  Federal  order  when  it  was 
competitively  advantageous  to  do  so, 
even  though  they  might  increase  their 
in-area  sales  and  had  a  substantial  part 
of  their  total  sales  in  several  Federal 
order  mar;-;eting  areas. 

At  tlie  hearing  and  in  its  exceptions 
the  cooperative  claimed  tiiat  tlie  10 
percent  in-area  sales  requirement  now 
provided  in  the  Appalachian  order  recog- 
nizes that  a  substantial  part  of  the  route 
disposition  from  Appalachian  order  pool 
di.stribulins  plants  is  outside  the  mar- 
keting area.  Since  the  marketing  area  for 
the  proposed  order  more  fully  includes 
the  sales  area  of  Appalachian  order  han- 
dlers, tlie  cooperative  contended  that  its 
proposed  15  percent  in-area  sales  re- 
quirement would  equate  to  the  10  percent 
requirement  now  applicable  to  the  pres- 
ent smaller  Appalachian  marketing  area. 
Operators  of  two  partially  regulated 
distributing  plants  supported  the  15  per- 
cent in-area  route  disposition  require- 
ment that  the  cooperative  proposed.  They 
CO;  tended  that  the  10  percent  in-area 
sale?  factor  proposed  by  fully  regulated 
handlers  v.^ould  unnecessarily  limit  their 
sales  in  the  marketing  area.  In  tlieir  view, 
the  oblipration  under  the  order  applicable 
to  partially  regulated  distributing  plants 
provides  an  adequate  safeguard  against 
tlieir  realizing  any  advaiita.^e  over  fully 
regulated  handlers.  They  argued  furtlier 
tliat  the  10  percent  in-area  requirement 
would  be  inequitable  since  the  adjacent 
Georgia  order,  in  which  some  of  the  same 
imre^'Ulatcd  plants  have  route  disposi- 
tion, had  a  15  percent  in-area  route  dis- 
position requirement. 

A  requii-ement  that  at  least  10  percent 
of  the  route  disposition  from  a  plant  be 
in  the  marketing  area  is  now  provided  in 
the  Appalachian  order.  The  comparable 
Chattanooga  order  in-area  route  dis- 
position requirement  is  15  percent.  Un- 
like the  Appalachian  and  Chattanooga 
orders,  the  Knoxville  order  in-area  route 
disposition  requirement  of  15  percent  is 
based  on  a  plant's  total  receipts  of  fluid 
milk  prodticts  in.stead  of  on  total  route 
disi^csition. 

Some  liandlers  excepted  to  computing 
a  plants  in-area  route  disposition  per- 
centage requirement  for  pooling  on  the 
basis  of  its  total  receipts  of  fluid  milk 
products  rather  than  on  total  I'oute  dis- 
po.sition  from  the  plant.  The  requirement 
that  a  plant's  in-area  route  disposition 
for  pooling  be  ba.sed  on  a  percentage 
of  the  plant's  total  receipts,  as  pro- 
vided in  the  KnoxvDle  order,  is  pre- 
dominantly the  basis  included  as  an 
in-aica  sales  pooling  standard  in  Fed- 
era!  orders.  It  is  a  more  meaningful  pool- 
ing requirement  than  an  in-area  route 
disposition  percentage  based  on  a  plant's 
total  route  disposition.  For  example, 
imder  a  10  percent  in-area  route  disposi- 
tion requirement  based  on  a  percentage 
of  a  plant's  total  route  disposition,  a 
plant  with  a  very  high  Class  I  utilization 
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would  not  be  pooled  unless  essentially  10 
percent  of  its  total  receipts  were  disposed 
of  as  route  disposition  in  the  marketing 
area.  However,  a  plant  with  only  50  per- 
cent total  route  disposition  would  qualify 
as  a  pool  plant  with  but  5  percent  of  Its 
total  receipts  disposed  of  In  the  market- 
1  "g  area.  Under  such  circumstance,  a 
plant  with  a  relatively  low  in-area  route 
disposition  could  substantially  exploit 
the  pool  as  a  "pool  rider" 

The  purpose  of  the  poolinc;  standard  is 
to  delineate  the  degree  of  association 
with  the  regulated  market  that  requires 
full  regulation.  Clearly,  any  plant  that 
disposes  of  at  least  50  percent  of  its  re- 
ceipts as  Class  I  milk  and  10  percent  of 
such  receipts  as  route  disposition  in  the 
marketing  area  is  associated  with  the 
local  market  to  a  degree  that  requires 
full  regulation  to  implt^ment  the  intent 
and  purpose  of  the  Act.  Relating  market- 
ing area  performance  to  total  milk  re- 
ceipts rather  than  total  route  sales  will 
Insure  a  more  imiforin  application  of 
regulation. 

DI  and  a  handler,  who  operates  a  plant 
in  northern  Georgia  that  is  fully  regu- 
lated under  the  adjacent  Georgia  order 
and  a  plant  in  Gad.sden,  Alabama,  that 
is  a  partially  regulated  plant  under  the 
Chattanooga  and  Georgia  orders,  ex- 
cepted to  the  10-percent  in-area  route 
disposition  percentage  requirement  for 
pooling.  The  handler  reiterated  the  posi- 
tion he  took  at  the  hearing  in  urging 
that  a  15  percent  in-area  route  disposi- 
tion requu-ement  be  adopted.  Unless  this 
change  was  made,  he  stated,  his  Gadsden 
plant  would  become  a  fuUy  regulated 
plant  under  the  merged  order.  DI 
claimed  that  unless  a  15  percent  in-area 
route  disposition  requirement  for  pool- 
ing is  adopted,  a  plant  at  A.sheville. 
North  Carolina,  which  Is  a  partially  regu- 
lated plant  under  the  Appalachian  order, 
would  become  a  fully  regulated  plant. 
Based  on  the  record  testimony  at  the 
hearing  it  does  not  appear  that  the 
Asheville  and  Gadsden  plants,  or  any  of 
the  other  three  partially  regulated 
plants  now  operating  in  the  Tennessee 
Valley  marketing  area,  will  qualify  for 
pooling  under  the  merged  order  on  the 
basis  of  their  existing  distribution.  How- 
ever, some  of  these  plants  now  have  sig- 
nificant distribution  In  the  area  of  pro- 
posed regulation  and  adoption  of  a  15 
percent  in-area  sales  requirement  would 
enable  the  operators  of  such  partially 
regulated  distributing  plants  to  increase 
their  Class  I  sales  in  the  marketing  area 
to  a  degree  that  would  pose  a  serious 
threat  to  continuing  market  stability. 

If  a  plant's  route  disposition  in  the 
marketing  area  is  less  than  10  percent  of 
its  total  receipts,  the  plant  would  be  sub- 
ject to  regulation  on  only  its  in-area 
sales.  In  this  latter  case,  the  plant,  with 
its  limited  degree  of  association  with  the 
regulated  market,  is  not  a  major  com- 
petitive factor  for  fully  regulated  han- 
dlers whose  sales  are  largely  or  entirely 
in  the  marketing  area. 

However,  to  minimize  any  price  advan- 
tage that  the  plant  might  have  on  the 
limited  in-area  sales,  the  order  would 
require  a  pool  payment  on  such  sales  at 
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the  difference  between  the  order's  Class 
I  price  and  uniform  price  values.  As  an 
alternative,  the  plant  could  either  (1) 
pay  its  dairy  farmers  the  classified  use 
value  for  all  receipts  or  (2)  purchase  un- 
der any  Federal  order  sufficient  Class  I 
milk  to  cover  the  limited  disposition 
within  the  marketing  area.  These  pay- 
ment provisions  have  been  applicable  un- 
der the  marketwide  pooling  in  the  three 
existing  orders  for  many  years. 

It  is  necessary,  however,  tliat  a  plant, 
wherever  located,  that  dispose.*^  of  50  per- 
cent of  its  receipts  of  fluid  mUk  prod- 
ucts as  Class  I  and  10  percent  or  more  of 
its  receipts  of  fluid  milk  products  as  route 
disposition  in  the  marketing  area  be  sub- 
ject to  full  regulation  on  oil  of  its  Class 
I  disposition,  including  that  which  is 
outside  the  marketing  area.  If  only  the 
plants  in-area  sales  were  subject  to  or- 
der pricing,  the  operator  of  the  plant 
could  assign  any  value  he  might  choose 
to  his  out-of-area  sales.  He  thereby  cotjJd 
reduce  the  average  cost  of  all  his  Class  I 
milk  below  that  of  fully  regulated  han- 
dlers having  all  their  Cla.ss  I  sales  within 
the  marketing  area.  Unless  his  Cla.ss  I 
sales  both  ii^side  and  outside  the  market- 
ing area  were  fully  regulated  imder  the 
order,  the  plant  operator  in  fact  would 
not  be  subject  to  effective  price  regula- 
tion. It  would  not  be  possible  in  this  cir- 
tion.  It  would  not  be  po.ssible  in  this 
circumstance  to  enforce  uniform  class 
prices  with  respect  to  those  handlers  who 
are  in  substantial  competition  with  one 
anotlier.  The  absence  of  effective  pricing 
would  disrupt  orderly  marketing  condi- 
tions within  the  regulated  marketing 
area  and  could  lead  to  a  complete  break- 
down of  the  order. 

A  plant  that  does  not  qualify  as  a  pool 
distributing  plant  should  be  a  pool  plant 
in  any  month  in  which  at  least  50  per- 
cent of  its  receipts  of  milk  from  dalrj' 
farmers  approved  by  a  duly  constituted 
regulatory  agency  for  fluid  consumption 
and  cooperatives  acting  as  bulk  tank 
handlers  is  transferred  in  the  foi-m  of 
fluid  milk  products  to  pool  di.stributing 
plants.  A  plant  thus  shipping  the  major 
portion  of  its  receipts  from  dairy  farm- 
ers to  pool  distributing  plants  has  estab- 
lished its  association  with  the  fluid  milk 
market  to  a  degree  which  justifies  its 
dairy  farmer  patrons  sharing  equitably 
in  the  higher  proceeds  of  the  market's 
Class  I  sales. 

Because  plants  which  might  supply 
milk  to  pool  distributing  plants  on  a 
regular  basis  may  be  manufacturing 
plants,  it  is  appropriate  that  the  per- 
formance requirements  of  supply  plants 
be  related  to  receipts  of  milk  direft  from 
dairy  farms  'including  milk  received 
from  a  cooperative  a.sEociation  in  its 
capacity  as  a  handler  on  bulk  tank  milk  > 
only.  In  this  manner  such  a  plant  Ls  in  no 
way  limited  in  its  ability  to  receive  milk 
from  other  approved  plants  for  manu- 
facture. This  is  ajjpropriale  since  only 
the  milk  received  from  daily  farms 
would  be  pooled  through  the  plant  and 
accordingly  there  is  no  possibility  that 
the  pooling  standards  would  be  per- 
verted. 


A  supply  plant  that  wa-s  a  pool  plant 
in  each  of  the  immediately  preceding 
months  of  August  through  March  should 
be  a  pool  plant  for  the  months  of  April 
through  July,  irrespective  of  its  ship- 
ments, unless  the  operator  of  such  a 
plant  elected  nonpool  status  for  the 
plant  or  the  milk  received  at  tlie  plant 
does  not  continue  to  meet  the  require- 
ments of  a  duly  constituted  regulatoiy 
agency.  In  surh  event  the  plant  appro- 
priately should  reacquire  pooling  status 
only  by  meeting  the  prescribed  sliippinji 
requirements. 

The  automatic  pooling  in  April-July 
for  a  plant  that  qualified  for  pooling  In 
the  preceding  August-March  recognises 
that  the  demand  for  supply  plant  milk  ih 
usually  less  in  the  months  of  .seasonally 
high  production  tJian  in  other  months. 
Requiring  no  shipments  from  those 
plants  with  an  established  association 
with  the  market  in  the  heavy  production 
months  of  April-July  will  avoid  unneces- 
sary, as  well  as  uneconomical,  move- 
ments of  milk  to  the  market  for  the  sole 
purpose  of  maintaining  pooliny  quah- 
fitation  for  the  plant. 

The  pooling  standards  for  ^^upply 
l}lants  adopted  heroin,  which  were  sup- 
port-ed  by  both  producers  and  handlers, 
are  those  now  provided  in  the  Chatta- 
nooga order  'and  similar  to  tho.se  in  the 
Appalachian  order  > .  They  are  reasonable 
and  appropriate  under  current  condi- 
tions in  the  proposed  marketing  area.  In 
conjunction  with  other  provisions  ir  the 
merged  order,  they  will  implement  the 
poohng  of  the  milk  of  those  dairy  farm- 
ers which  by  performance  demonfitratec 
their  right  to  participation  in  the  dis- 
tribution of  the  proceeds  of  the  Cla.ss  1 
sales  of  the  market  and  thus  wUl  pro- 
mote orderly  and  stable  marketing  con- 
ditions. It  is  not  necessary  nor  apprc- 
priat«  to  retain  the  slightly  different  and 
more  stringent  Knoxville  order  provi- 
sions. 

At  the  hearing  and  in  their  exceptions, 
handlers  proposed  restricting  the  pro- 
vision whereby  automatic  poohng  is  ac- 
corded in  April-July  to  a  supply  plant 
that  qualified  a,s  a  pool  plant  in  the  pre- 
ceding August-March.  Under  this  pro- 
posal, automatic  pooling  would  be 
denied  such  a  plant  in  any  month  of 
April  through  July  in  which  it  received 
the  milk  of  any  dairy  farmer  whose  en- 
tire milk  production  in  tlic  preceding 
Augustr-March  had  not  been  received  at 
the  same  plant.  The  stated  intent  of  the 
handler  proposal  was  to  prevent  the  load- 
ing of  the  pool  v.ith  milk  not  previously 
a.'.sociated  with  the  market  and  not  rea- 
sonably needed  to  supply  the  niarket.  No 
testimony  was  presented,  however,  to 
show  that  such  exploitation  of  the  potjJ 
had  been,  or  was  currently,  taking  place 
in  the  market. 

Nevertheless,  to  preserve  the  inteiii  ity 
of  regulation  the  order  should  provide 
a  safeguard  against  the  possibility  of 
such  exploitation  of  the  pool.  The  han- 
dler proposal,  which  would  limit  the 
automatic  pooling  at  a  plant  in  April- 
July  to  the  milk  of  thase  dairy  farmers 
whose  total  production  was  pooled  at  tlie 
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same  plant  in  the  preceding  August- 
March,  is  an  unusually  stringent  meas- 
uie  and  is  not  necessary  t»  prevent  the 
pooling  of  that  milk  without  an  estab- 
lished association  with  the  market. 

Under  conditions  in  the  merged  order 
market,  it  is  appropriate  to  require  that 
milk  pooled  by  a  plant  in  the  months 
when  it  has  automatic  pool  status  be 
limited  to  receipts  from  dairy  farmers 
who  had  at  least  60  days"  production 
pooled  under  tlie  order  in  the  preceding 
August-March.  Receipts  at  a  supply 
plant  pooled  on  the  basis  of  its  acquired 
automatic  status,  other  than  from  pro- 
ducers, would  be  other  source  milk  and 
would  not  be  pooled.  Milk  from  dairj- 
farmers  not  previou-sly  associated  witla 
the  market  <who  otherwise  qualified  as 
producers  under  the  order)  would,  of 
course,  be  pooled  in  any  month  that  the 
supply  plant  met  the  shipping  require- 
ments for  pool  plant  status  for  such 
month. 

Dl  urged  in  its  exceptions  tliat  all  milk 
received  from  dauy  farmers  in  the  April- 
July  period  at  supply  plants  with  auto- 
matic pooling  status  for  such  months  be 
considered  as  producer  milk.  It  claimed 
that  excluding  from  the  pool  the  receipts 
at  such  plants  from  dairy  farmers  who 
had  less  than  60  days'  production  pooled 
under  the  order  in  the  preceding  August- 
March  is  discriminatory,  particularly 
since  the  same  dairy  farmer  milk  re- 
ceived at  a  pool  distributing  plant  or  a 
balancing  plant  in  such  months  would 
be  pooled. 

The  comparison  made  by  the  coopera- 
tive points  up  the  need  for  the  provision 
adopted  herein.  Distributing  plants  and 
balancing  plants  mu? t  qualiry  for  pooling 
on  the  basis  of  each  month's  perfonn- 
ance.  Since  the  ouantitics  of  dairy 
fanner  milk  such  plants  may  receive  in 
each  month  of  Apnl-July  without  losing 
their  pool  plant  status  is  limited,  there 
Is  no  need  to  limit  their  taking  on  new 
prcKlucers.  This  is  quite  different  from  the 
situation  of  a  supply  plant  with  auto- 
matic pooling  in  April-July.  Such  a  plant 
is  pooled  in  these  flush  production 
months  solely  on  the  basis  of  Its  per- 
formance in  the  preceding  sesonally  low- 
production  months  of  August-March. 

The  provision  for  pooling  in  April -July 
at  a  .supply  plant  only  the  milk  of  dairy 
farmers  who  delivered  at  least  60  days' 
production  to  pool  plants  in  the  preced- 
ing August-March  is  predicated  on  the 
premise  that  such  dairy  farmers  have  es- 
tablished their  role  r.s  rtjrular  suppliers 
of  such  plant.  On  the  other  hand,  it  may 
reasonably  be  concluded  that  other  dairy 
farmers  delivering  to  such  supply  plant 
in  April-July  without  an  established  pre- 
vious association  with  the  market  were 
in  fact  supplying  the  nced.s  of  another 
market  in  the  preceding  August-March. 
The  production  of  such  dairy  farmers  in 
April-July  can  reasonably  bo  presumed 
to  be  a  part  of  the  surplus  milk  supply 
of  another  market  and  should  not  share 
in  the  Tennessee  Valley  pool  at  the  ex- 
pen.se  of  producers  regularly  .supplying 
the  market. 

Tlie  merged  order  also  should  provide 
for  pooling  any  non-distributing  plant 


located  in  the  marketing  area  and  op- 
erated by  a  coopei'ative  as  a  balancing 
plant  for  the  regulated  market,  if  dur- 
ing the  month  at  least  60  percent  of  the 
producer  milk  of  members  of  the  coop- 
erative is  delivered  from  their  farms  to 
pool  distributing  plants  or  is  transferred 
to  such  plants  from  the  cooperative's 
balancing  plant(s).  Such  pool  status 
should  be  limited  to  plants  approved  by 
a  duly  constituted  regulatory  agency  to 
handle  milk  for  fluid  consumption.  The 
plant  should  not  be  accorded  pool  bal- 
ancing plant  status  if  it  meets  the  pool- 
ing standards  for  a  supply  plant  under 
any  Federal  order. 

The  requirements  for  pooling  a  co- 
operative's balancing  plant  adopted 
herein  were  proposed  and  supported  by 
the  cooperative  at  the  hearing.  Tliey  are 
now  provided  in  the  Chattanooga  order, 
except  that  the  performance  require- 
ment is  50  rather  than  60  percent.  Han- 
dlers opposed  a  60  percent  performance 
requirement,  urging  instead  a  70  percent 
requirement. 

To  qualify  a  balancing  plant  for  pool- 
ing under  the  present  Appalachian  order 
requires  that  at  least  70  percent  of  the 
cooperative's  mcrrtbers'  producer  milk  be 
utilized  in  Class  I  at  pool  distributing 
plants.  Tlic  Knoxville  order  has  no  pro- 
visions for  pooling  a  balaiicing  plant. 

Tv.o  plaiV-s  operated  by  the  proponent 
cooperative  have  been  quahfying  as  bal- 
ancing plants  under  the  Appalachian 
order.  These  plants,  at  London,  Ken- 
tucky, and  Bristol,  Virginia,  supply  pool 
distributing  plants  to  the  extent  of  their 
requirements  and  nonpool  plants  when 
milk  delivered  to  the  balancing  plants  by 
the  cooperative's  producer  members  is 
not  needed  by  pool  handlers. 

The  cooperative  also  has  a  plant  lo- 
cated in  the  Chattanooga  mtirkcting 
area,  which  qualified  for  pooling  as  a 
balancing  plant  under  the  Chattanooga 
order  pi-ior  to  August  1974.  Subsequently 
it  has  been  a  pool  plant  under  the  Geor- 
gia order  and  it  is  likely  that  it  will  con- 
tinue to  be  pooled  under  that  order. 

The  operation  of  balancing  plants  in 
the  Ai:palachian  and  Cliattanooga  mar- 
kets has  provided  an  efficient  means 
whereby  the  cooperative  assembled  milk 
not  needed  at  pool  distributing  plants 
for  storage  and  subsequent  transfer  to 
i:ool  plants  as  needed  and  to  outside  out- 
lets or  in  some  cases  for  disposition  in 
manufactured  products  on  the  premises. 
This  method  of  operation  provides  an 
efficient  means  whereby  handlers  buy- 
ing milk  from  the  cooperative  may  ad- 
jiu>t  their  receipts  from  day  to  day  to  fit 
their  bottling  needs  and  at  the  same  time 
have  a.ssurance  through  arrangements 
with  the  cooperative  that  milk  will  al- 
ways be  available  for  fiuid  use  as  needed. 

Only  a  cooperative  plant  located  in  the 
combined  and  expanded  marketing  area 
should  ho  eligible  for  pooling  as  a  co- 
operative balancing  plant.  The  dairy 
farms  supplying  the  market  arc  located 
within  or  close  to  the  marketing  area 
adopted  herein.  In  this  situation,  it  is 
only  tho.se  cooperative  plants  located  in 
the  marketing  area  that  can  be  expected 
to  serve  the  market  in  a  way  and  to  a 


degree  which  would  justify  pooling  other 
tlian  on  the  basis  of  p)erformance  as  a 
supply  plant  per  se. 

DI  excepted  to  the  requirement  that  a 
balancing  plant  be  located  in  the  mar- 
keting area.  It  noted  that  the  plant  It 
currently  operates  in  London,  Kentucky.  "" 
is  pooled  as  a  balancing  plant  under  the 
Appalachian  order;  and  suice  London  is 
outside  the  marketing  area,  that  plant 
would  not  qualify  as  a  pool  plant  under 
thfi  merged  order.  As  stated  elsewhere  ta 
this  decision,  it  is  expected  that  the  DI 
plant  under  construction  at  London  v.ill 
take  the  place  of  the  present  plant,  will 
operate  as  a  distributing  plant,  and  qual- 
ify as  a  pool  plant  on  that  basis.  It  is 
contemplated  that  the  new  plant  will  be 
in  operation  when  the  order  resulting 
from  this  decision  becomes  effective. 
Since  the  new  plant  will  replace  the  pres- 
ent London  plant  and  will  not  be  oper- 
ated as  a  balancing  plant,  no  purpose 
would  be  served  by  revising  the  require- 
ments for  pooling  that  plant  to  facilitate 
its  being  pooled  as  a  balancing  plant. 

Without  the  appropriate  in-area  re- 
quirement for  a  cooperative  balancing 
plant,  there  would  always  exist  tlie  con- 
tinuing threat  that  a  multi-market  co- 
operative could  use  the  balancing  plant 
provisions  as  a  mechanism  for  pool  load- 
ing to  the  detriment  of  nonmember  pro- 
ducers associated  with  the  market.  Ex- 
perience in  other  markets  has  clearly 
demonstrated  that  in  the  absence  of  ap- 
propriate restrictions  witli  respect  to  the 
location  of  cooperative  plants  which  may 
be  pooled,  cooperatives  have  been  suc- 
cessful in  acquiring  pooHng  status  for 
certain  plants  which  have  had  little  or 
no  association  witli  the  market  where 
pooled.  To  maintain  the  integrity  of 
regulation,  it  is  necessary  to  insure  that 
only  milk  which  by  location  or  per- 
formance is  reasonably  a  part  of  the 
market's  milk  supply  is  pooled.  The  pro- 
visions as  here  adopted  implement  this 
end. 

In  their  exceptions  handlers  again 
urged  that  at  least  70  percent  of  the 
cooperatives  members"  producer  milk  be 
used  in  Class  I  at  distributing 
plants  to  qualify  a  balancing  plant 
of  tlie  cooperative  for  pooling.  Under 
present  marketing  conditions,  the  Class 
I  utilization  precentage  of  producer 
rrulk  in  the  market  ha.s  been  high. 
It  is  likely  that  the  cooperatives  reason- 
ably could  meet  an  overall  performance 
standard  of  70  percent  as  urged  by  han- 
dlers. However,  market  conditions 
change  and  there  still  exist  in  the  general 
production  area  considerable  volumes  of 
milk  which  have  not  converted  to  Grade 
A.  As  such  milk  is  converted  it  reason- 
ably can  be  expected  to  seek  a  chare  in 
the  Cla.ss  I  proceeds  of  the  market.  Since 
such  milk  will  be  of  the  same  quality  as 
that  mUk  now  on  the  market,  it  must 
have  opportunity  to  share  equitobly.  To 
this  end,  a  60  percent  performance  re- 
quirement is  appropriate.  This  is  a  more 
stringent  requirement  than  the  overall 
performance  standards  adopted  for  pool 
distributing  and  supply  plants.  Hence, 
there  is  no  basis  for  concern  that  the 
cooperatives  could  use  the  balancing 
plant   pooling   requirements   to   pervert 
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the  intent  of  the  pooling  standards. 
Since  the  pooling  standards  for  the  bal- 
ancing plant  would  not  be  based  upon 
.  minimum  qualifying  shipments  from  the 
plant  to  distributing  plants,  there  is  al- 
ways the  potential  that  such  a  plant 
could  meet  the  shipping  requirements 
for  pooling  either  in  this  or  anotlier  Fed- 
eral order  market.  In  such  event,  it  is 
intended  that  the  plant  will  be  qualified 
as  a  pool  supply  plant  under  the  appro- 
priate order  rather  than  as  a  pool  bal- 
ancing plant  under  this  order. 

As  a  further  condition  for  pooling 
status,  a  cooperative  balancing  plant 
must  be  approved  by  a  duly  constituted 
regulatory  agency  to  handle  milk  for 
f^uid  consumption.  Such  a  provision  is 
necessary  to  assure  that  the  plant  can  be 
depended  upon  for  .supplemental  milk 
supplies  when  needed  by  distributors. 
Since  the  merged  order  would  not  re- 
quire a  minimum  shipment  to  the  mar- 
ket from  a  cooperative  balancing  plant, 
it  is  conceivable  that  the  plant  could 
neglect  to  maintain  its  health  approval 
in  which  case  it  would  be  inappropriate 
to  pool  the  milk  supply  since  it  could  not 
be  made  available  to  distributing  plants 
for  Class  I  use.  Under  such  circumstance, 
there  would  be  no  justification  for  such 
milk  sharing  in  the  pool  proceeds. 

As  a  further  requirement  for  pooling 
a  cooperative  balancing  plant,  the  co- 
operative must  make  a  request  of  the 
market  administrator  for  pooling  status. 
Only  by  this  means  can  the  cooperative's 
intention  be  known  to  market  adminis- 
trator. Under  certain  circumstances,  a 
cooperative  might  find  it  feasible  not  to 
pool  a  plant  in  this  market,  notwith- 
standing the  fact  that  the  plant  was 
eligible  for  pooling.  As  long  as  such  plant 
does  not  meet  the  prescribed  shipping 
requirements  there  is  no  necessity  that 
it  be  pooled  against  the  cooperatives 
wishes. 

Nonpool  plant.  Except  to  provide  that 
a  plant  operated  by  a  governmental 
agency  be  designated  a  nonpool  plant, 
the  "nonpool  plant"  definition  adopted 
in  this  decision  is  essentially  that  now 
contained  in  the  Appalachian,  Knoxville, 
and  Chattanooga  orders.  A  governmen- 
tal agency  plant  should  be  defined  as  a 
plant  operated  by  a  governmental  agency 
from  which  fluid  milk  products  are  dis- 
tributed in  the  marketing  area.  Provision 
is  not  now  made  specifically  in  any  of  the 
three  orders  regarding  their  application 
to  a  plant  operated  by  a  governmental 
agency. 

The  University  of  Tennessee  maintains 
a  dairy  herd  and  processing  plant  In 
Knoxville.  The  operator  has  been  ex- 
empted from  pooling  under  the  present 
order  provisions  by  virtue  of  producer- 
handler  status.  Because  of  the  limita- 
tions being  placed  on  a  producer-handler 
with  respect  to  the  amount  of  priced 
milk  (either  pool  or  other  order  milk) 
which  may  be  acquired,  it  is  possible  that 
the  University  plant  may  no  longer  be 
able  to  maintain  producer-handler 
status.  For  this  reason,  this  operation 
and  all  similar  operations  operated  by 
governmental  agencies  should  be  exempt 
from  the  provisions  of  the  order. 


The  operations  of  the  University  farm 
and  tlie  plant  operated  in  conjunction 
therewith  are  for  the  purpose  of 
carrying  out  in  the  public  interest  a  rec- 
ognized function  of  the  State.  The.se 
operations  am  not  in  the  nature  of  the 
operations  of  proprietary  handlers 
whose  regulation  is  necessary  to  effectu- 
ate the  intent  of  the  Act. 

The  milk  production  and  processing 
carried  on  at  Knoxville  are  maintained 
in  connection  with  the  research  and  edu- 
cation functions  of  the  University  of 
Tennessee.  Tliey  are  used  and  deemed 
neces.'-.ary  in  connection  with  the  various 
courses  given  and  research  done  under 
the  aur-pices  of  the  University. 

Information  concerning  the  extent  to 
v.hich  other  State  educational  institu- 
tions and  mental  and  penal  establish- 
ments v.ithin  the  proposed  marketing 
area  maintain  herds  and  processing 
facilities  to  furnish  milk  to  their  resi- 
dents was  not  presented  on  the  record. 
However,  it  is  not  the  normal  pi'actice  of 
such  Institutions  to  sell  milk  extensively 
in  commercial  channels  in  competitior 
\nth  proprietaiy  handlers  and  producers. 
In  any  event,  they  operate  within  their 
statutory  authority  and  if  Indeed  they 
should  at  any  time  become  a  competitive 
problem,  the  appropriate  remedial  action 
should  be  through  the  State  Legislature 
rather  than  to  require  full  regulation 
under  the  order. 

It  Is  likely  that  the  University  of 
Tennessee  plant  (or  plants  of  govern- 
mental agencies  similarly  situated)  will 
at  times  have  production  from  its 
farm(s)  in  excess  of  its  usual  require- 
ments. In  light  of  the  exempt  status  here 
provided,  whereby  producers  generally 
do  not  share  in  the  Class  I  utilization  of 
such  operations,  it  would  be  inappropri- 
ate to  permit  such  institutions  to  share 
in  the  proceeds  from  the  sales  of  pool 
mUk.  Accordinglj',  the  order  should  pro- 
vide that  milk  received  at  pool  plants 
from  such  operations  be  allocated  to 
Class  III.  Any  such  milk  allocated  to 
Class  I  at  a  pool  plant  would  be  subject 
to  a  compensatory  payment  at  the  dif- 
ference between  the  Class  I  and  Class  III 
prices.  This  Is  identical  to  the  treatment 
accorded  producer-handlers  with  respect 
to  any  sale  of  milk  to  pool  plants. 

The  University  of  Termessees  milk 
plant  (and  plants  of  similar  institutions) 
may  at  times  find  It  necessary  to  pur- 
chase supplemental  supplies  from  regu- 
lated handlers  under  the  merged  order. 
It  may  reasonably  be  expected  that  pur- 
chases in  the  form  of  fluid  milk  products 
would  be  made  and  used  for  Class  I  pur- 
poses. Tlie  order  should  provide,  there- 
fore, that  fluid  milk  products  transferred 
or  diverted  from  pool  plants  to  govern- 
mental agency  plants  be  classified  as 
Class  I. 

To  Quali''-  for  pooling  under  tlie 
merged  oidr.  milk  must  be  received 
either  at  a  pool  plant  or  by  a  cooperative 
bulk  tank  handler  or  diverted  tmder 
specified  conditions  from  a  pool  plant  to 
a  nonpool  plant.  Because  a  governmental 
agency  plant  would  be  a  nonpool  plant, 
milk  received  at  such  plant  from  sources 
other  than  regulated  plants  and  pro- 


ducers under  the  merged  order  would  not 
be  subject  to  the  provisions  of  the  order. 
Tlierefore,  milk  from  producers'  farms 
received  at  a  governmental  agency  plant 
could  qualify  as  producer  milk  under  the 
order  only  on  the  basis  of  its  having  been 
diverted,,  from  a  pool  plant.  Otherwise, 
such  milk  would  lose  its  producer  milk 
status  and  would  not  be  pooled  or  priced 
under  the  merged  order. 

Handler.  Tlie  impact  of  regulation 
under  an  order  is  primarily  on  handlers. 
The  handler  definition  identifies  persons 
who  will  have  responsiblity  for  filing  re- 
ports and  making  payments  for  milk 
under  the  merged  order. 

Accordingly,  the  order  should  desig- 
nate handler  status  for  tlie  following  per- 
.ons: 

<  1  >  Tlie  cpera'or  of  a  pool  plant; 
1 21  A  cooperative  with  respect  to  milk 
that  is  diverted  for  its  accoimt; 

( 3  I  A  cooperative  with  respect  to  bulk 
tank  milk  picked  up  at  the  farm  for  de- 
livery to  a  pool  plant  of  another  handler; 
<4i  The  operator  of  a  partially  regu- 
lated distributing  plant; 

(5>  A  producer-handler;  and 
1 6 »    Tlie  operator  of  an  other  order 
plant  from  which  milk  is  disposed  of  in 
the  marketing  area. 

Except  for  a  cooperative  as  a  bulk  tank 
handler  (which  is  provided  for  in  the 
Appalachian  order  but  not  in  tlie  Knox- 
ville and  Chattanooga  orders) ,  all  of  the 
above  are  now  defined  as  handlers  under 
the  three  orders. 

A  cooperative  should  be  a  handler  with 
respect  to  the  milk  it  receives  for  its  ac- 
count from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  tlie  control  of,  the  coopera- 
tive. However,  should  there  be  a  mutual 
arrangement  between  the  cooperative 
and  the  plant  operator  whereby  tlie  latter 
will  be  the  handler  for  such  milk  and 
\viil  purchase  it  on  the  basis  of  weights 
determined  from  its  measurement  at  the 
farm  and  butterf at  tests  determined  from 
farm  bulk  tank  samples,  the  cooperative 
need  not  act  in  a  handler  capacity  witli 
respect  to  such  milk. 

When  the  milk  of  any  producer  is  com- 
mingled in  a  tank  truck  with  that  of 
other  producers,  the  identity  of  the  in- 
dividual producer's  milk  is  lost.  The 
amount  of  the  producer's  milk  in  the 
truck  and  the  butterfat  content  thereof 
can  be  determined  only  from  measure- 
ment of  the  milk  at  the  farm  and  from 
milk  samples  taken  from  the  farm  tonk. 
After  the  milk  has  been  pumped  from 
the  individual  producer's  farm  tank  into 
the  tank  ti-uck  of  tlie  hauler  and  com- 
mingled with  the  milk  of  other  producers, 
there  is  no  oprxjrtunity  to  measure,  sam- 
ple, or  reject  the  milk  of  an  individual 
producer. 

Much  of  the  milk  received  at  plants 
that  would  be  pooled  under  the  merged 
order  is  picked  up  at  the  farm  in  trucks 
owned  or  operated  by,  or  under  the  con- 
trol of,  a  cooperative.  In  such  instances 
only  the  cooperative  has  the  opportunity 
to  measure  and  sample  the  milk  of  in- 
dividual producers  that  is  received  at  the 
pool  plant.  In  the  absence  of  any  agree- 
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ment  by  the  plant  operator  t(>  be  the 
handler  for  the  milk,  tlie  cooperative 
necessarily  must  be  the  responsible  han- 
dler for  the  milk  as  it  leaves  the  farm. 

When  a  cooperative  is  the  handler  for 
farm  bulk  tank  milk,  certain  accounting 
and  payment  procedures  should  apply 
under  the  merged  order  to  such  milk. 
As  pro\ided  in  the  attached  order,  the 
milk  will  be  considered  a  receipt  of  pro- 
ducer milk  by  the  cooperative  at  the  lo- 
cation of  the  pool  plant  to  which  the 
milk  is  delivered.  The  purchase  of  such 
milk  by  the  pool  plant  operator  would  be 
treated  as  an  interhandler  transfer,  but 
would  be  classified  pro  rata  with  any 
producer  milk  that  the  plant  operator 
may  receive.  The  pool  plant  operator 
would  be  required  to  settle  with  the 
cooperative  and  the  producer-settle- 
ment fund  for  the  milk  received  from  a 
bulk  tonk  cooperative  handler  in  tlie 
same  way  that  he  makco  raymcnt  for 
milk  received  directly  from  producers.  He 
would  settle  with  the  Yiroducer-settle- 
ment  fund  for  any  difference  between  the 
uniform  price  value  and  the  classified 
price  value  for  such  milk  and  pay  the 
cooperative  the  uniform  price  value  for 
the  milk. 

The  adopted  accounting  and  payment 
procedure  will  facilitate  administration 
of  the  order  with  respect  to  matters  of 
financial  responsibility  and  audit  adjust- 
ments. The  pool  plant  operator  processes 
the  milk  and  distributes  it  to  consumers. 
It  is  reasonable,  then,  that  the  responsi- 
bility for  accounting  for  the  utilization  of 
such  milk  and  for  its  payment  be  placed 
directly  on  the  plant  operator.  Were 
settlement  with  the  pool  to  be  made  by 
the  cooperative,  i.e.,  should  the  plant 
operator  settle  with  the  cooperative  at 
class  prices  and  the  cooperative  settle 
with  the  producer-settlement  fund,  an 
unnecessary  third  party  is  involved  in 
the  transaction.  Also,  the  adopted  pro- 
cedure will  facilitate  the  handling  of 
audit  adjustments  that  might  result  from 
the  verification  of  a  plant's  utilization  of 
milk.  An  error  in  the  reported  classifi- 
cation of  milk  at  the  pool  plant,  for 
example,  would  not  i-equire  a  related  ad- 
justment in  the  cooperative's  classifica- 
tion of  milk  and  thus  its  obligation  to  the 
pool  for  such  milk. 

A  pool  plant  operator  receiving  farm 
bulk  tank  milk  from  a  cooperative  also 
should  be  responsible  for  paying  to  the 
market  administrator  the  administra- 
tive assessment  on  such  milk.  The  audit 
and  verification  activities  of  the  mar- 
ket administrator  relate  essentially  to 
the  operations  of  the  pool  plant  where 
the  milk  is  processed.  As  in  the  case  of 
producer  milk  which  he  receives  from 
the  farm,  the  plant  operator  thus  should 
pay  his  pro  rata  share  of  the  adminis- 
trative costs  on  milk  received  from  the 
cooperative  in  its  capacity  as  a  bulk  tank 
handler. 

When  the  cooperative  assumes  its  role 
as  the  responsible  handler  on  farm  bulk 
tank  milk,  the  pool  plant  operator  may 
buy  such  milk  on  the  basis  of  weights 
and  butterfat  tests  determined  at  the 
plant  rather  than  on  the  basis  of  those 
determined   at   the  farm.   Usually,   the 


quantity  of  milk  picked  up  at  the  farm 
slightly  exceeds  the  quantity  ascertained 
as  actually  received  at  the  plant.  In  such 
cases,  the  difference  should  be  considered 
as  a  receipt  of  producer  milk  by  the  co- 
operative at  the  location  of  the  pool  plant 
whei-e  the  milk  in  the  tank  truck  was 
delivered.  The  cooperative  should  be  ob- 
ligated to  settle  with  the  producer- 
settlement  fund  and  to  pay  the  admin- 
istrative assessment  on  the  milk 
involved. 

Tlie  pool  plant  operator  should  be  per- 
mitted under  the  merged  order  to  be  the 
responsible  handler  on  bulk  tank  milk 
moved  by  the  cooperative  from  the  farm 
to  the  plant  if  both  the  cooperative  and 
the  pool  plant  operator  notify  the  mar- 
ket administrator  that  they  have  agreed 
to  such  a  handler  arrangement  and  that 
the  plaiit  operator  agrees  to  purchase  the 
milk  on  the  basis  of  weights  and  tests 
determined  at  the  farm.  Under  this  ar- 
rangement, the  pool  plant  operator  would 
be  responsible  tor  tlie  milk  in  the  same 
manner  as  for  producer  milk  that  he  re- 
ceives at  his  plant  directly  from  the 
faiTn. 

A  cooperative  also  should  be  a  handler 
with  respect  to  the  milk  of  a  producer 
which  is  diverted  for  the  account  of  the 
association  from  a  pool  plant  of  another 
handler  to  a  nonpool  plant  that  is  not 
a  producer-handler  plant.  All  three 
orders  proposed  to  be  merged  provide 
that  a  cooperative  may  act  as  a  handler 
for  diverted  milk.  Continuation  of  this 
handling  arrangement  wall  facilitate  the 
movement  of  milk  not  needed  for  fluid 
use  to  nonpool  plants  for  manufacturing. 
The  merged  order  should  afford  a  co- 
operative flexibility  in  the  arrangements 
under  which  it  sells  milk  to  pool  plants 
or  disposes  of  resei-ve  supplies.  If  it  so 
chooses,  a  cooperative  should  be  able  to 
pick  up  the  milk  of  nonmember  pro- 
ducers along  vwth  the  milk  of  its  mem- 
bers for  delivery  to  a  pool  plant  or  for 
diversion  to  nonpool  plants.  This  proce- 
dure will  enable  the  cooperative  to  act 
as  the  marketing  agent  for  a  nonmem- 
ber producer  who,  although  he  has  not 
become  a  member  of  the  cooperative,  has 
contracted  with  the  cooperative  to  act 
as  the  marketing  agent  for  his  milk. 
Nothing  in  the  order  would  require  a  co- 
operative to  pick  up  the  milk  of  non- 
member  producers.  It  would  provide, 
however,  that  when  a  cooperative  does 
pick  up  the  milk  of  nonmember  pro- 
ducers on  trucks  under  its  control  it  must 
assume  varying  degrees  of  responsibility 
with  respect  to  such  milk,  depending  on 
the  handling  arrangements  made. 

DI  excepted  to  the  wording  of  the  pro- 
vision whereby  a  cooperative  as  the  op- 
erator of  a  bulk  tank  pickup  route  would 
l>e  the  handler  for  the  milk  picked  up  at 
the  farm  of  a  nonmember  producer.  The 
cooperatives  exception  proposed  that  a 
cooperative  not  be  the  handler  for  such 
nonmember  milk  unless  the  market  ad- 
ministrator had  determined  that  such 
nonmember  had  authorized  the  coopera- 
tive to  collect  for  his  milk. 

Any  contractual  arrangement  entered 
into  between  a  nonmember  producer  and 


a  cooperative  as  a  bulk  tank  handler 
picking  up  milk  at  such  producer's  farm 
Is  not  a  matter  to  require  any  prior  overt 
action  by  the  market  administrator.  In- 
volving him  in  such  an  arrangement, 
entered  into  voluntarily  by  the  coopera- 
tive and  the  nonmember,  is  unnecessary 
and  would  serve  no  useful  purpose. 

The  Capper-Volstead  Act  provides  the 
criteria  by  which  cooperative  associa- 
tions are  deteniiined  to  be  qualified  co- 
operatives under  the  Agricultural  Mar- 
keting Agreement  Act.  With  the  adopted 
handler  definition,  the  merged  order 
would  be  consistent  with  that  provision 
of  the  Capper-Volstead  Act  which  rec- 
ognizes that  cooperatives  may  "deal  in 
the  products  of  nonmembers"  and  which 
limits  such  dealings  to  amounts  not 
greater  in  value  than  as  are  '"handled 
by  it  for  members." 

If  the  nomnember  producer  has  con- 
tracted with  a  cooperative  to  market  his 
milk  and  collect  payment  therefor,  the 
cooperative  may  pay  the  nonmember  in 
accordance  with  the  contract.  If  such 
marketing  functions  occur  in  the  ab- 
sence of  a  contract,  the  cooperative 
would  be  required  to  pay  the  nonmem- 
ber producer  not  less  than  the  prices 
prescribed  by  the  order. 

Producer-handler.  As  under  the  three 
present  orders,  the  merged  order  should 
provide  for  the  exemption  of  a  "pro- 
ducer-handler" from  the  pooling  and 
pricing  provisions  of  the  order. 

Experience  under  the  orders  has  dem- 
onstrated that  effective  regulation  can 
be  achieved  without  the  full  regulation 
of  tho.se  persons  who  produce,  process, 
and  distribute  essentially  only  the  milk 
produced  on  their  own  farms  and  who 
buy  no  milk  from  other  dairy  farmers  or 
plants  other  than  pool  plants  and  other 
order  plants.  Such  operations  are  basi- 
cally self-sufficient  in  that  they  rely  pri- 
marily on  their  own  farm  production  and 
assume  the  burden  of  maintaining  the 
necessai-y  reserve  supply  of  milk  asso- 
ciated with  their  fluid-milk  operations  in 
disposing  of  any  daily  or  seasonal  surplus 
they  may  produce. 

As  adopted  herein,  a  producer-handler 
is  any  person  who  operates  a  dairy  farm 
and  a  processing  plant  and  who  receives 
no  fluid  milk  products  from  sources  other 
than  his  own  farm  production,  pool 
plants,  and  other  order  plants.  Any  such 
receipts  from  pool  plants  and  other  order 
plants  during  the  month  may  not  exceed 
a  daily  average  of  1.500  pounds.  A  pro- 
ducer-handler may  not  dispose  of  any 
other  source  milk  in  the  form  of  a  fluid 
milk  product  except  through  the  addi- 
tion of  nonfat  milk  solids  to  fortify  fluid 
milk  products  received  from  his  own 
farm  or  from  pool  plants. 

To  qualify  as  a  producer-handler,  such 
person  must  provide  proof  satisfactory 
to  the  market  administrator  that  the 
care  and  management  of  the  dairy  farm 
and  other  resources  necessary  for  his  own 
farm  production  of  milk  and  the  man- 
agement and  operation  of  the  processing 
plant  are  the  personal  enterprise  and 
risk  of  such  person. 
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As  long  as  he  retains  his  exempt  status, 
the  only  obligation  imposed  on  a  pro- 
ducer-handler by  the  order  is  to  keep 
records,  to  file  reports  with  the  market 
administrator  and  to  permit  their  veri- 
fication. The  purpose  of  such  reports  is 
to  permit  the  market  administrator  to 
verify  that  the  operation  continues  to  be 
one  of  a  bona  fide  producer-handler. 
Such  reports  are  necessary  regardless  of 
the  size  of  the  producer-handler  oper- 
ation. 

Under  the  merged  order  a  producer- 
handler  must  provide  milk  for  his 
processing  operation  essentially  only 
from  his  owTi-farm  production.  The 
operations  of  processors  with  own-farm 
production  who  rely  on  other  plants  for 
substantial  supplemental  supplies  either 
in  bulk  or  packaged  form  are  not  sig- 
nificantly different  from  the  operations 
conducted  by  pool  handlers.  In  addition, 
such  individuals  do  not  assume  the  risk 
or  cost  of  providing  a  full  supply  for 
their  own  needs.  If  such  operations  are 
not  pooled,  the  pool  does  not  receive  the 
benefit  of  their  Class  I  sales  but  acts  as  a 
supply  balance  by  carrj'ing  their  neces- 
sary reserve  milk  supplies. 

Notwithstanding  the  above  conclusion. 
It  is  appropriate  that  producer-handlers 
be  permitted  some  tolerance  for  purchas- 
ing fluid  milk  products  from  other  plants. 
A  limitation  of  1,500  pounds  per  day 
average  during  the  month  on  a  pro- 
ducer-handler's purchases  from  pool 
plants  and  other  order  plants  will  In- 
sure against  unintentional  involvement 
in  regulation  of  producer -handlers  as  a 
group  while  at  the  same  time  deterring 
larger  handlers  with  own-farm  produc- 
tion from  evading  the  pooling  of  such 
production  by  seeking  producer-handler 
status. 

Except  for  the  limited  privilege  of  us- 
ing receipts  from  other  order  plants  as 
described  above,  the  provisions  of  the 
merged  order  preclude  a  producer- 
handler  from  using  other  source  milk  for 
Class  I,  except  nonfat  dry  milk  used 
solely  to  increase  the  nonfat  milk  solids 
content  of  the  fluid  milk  products  he 
processes.  Such  provisions  are  necessary 
since  a  producer-handler  to  retain  his 
status  for  all  practical  purposes  must 
carry  on  a  self-contained  operation.  If 
such  an  individual  were  permitted  to  re- 
constitute or  otherwise  use  other  source 
milk  as  a  source  of  supplemental  sup- 
plies, there  would  be  no  basis  for  distin- 
guishing the  operations  of  such  individ- 
uals from  the  operations  conducted  by 
pool  handlers.  Furthermore,  since  a 
producer-handler  is  not  regulated,  and 
therefore  does  not  incur  a  pool  obliga- 
tion, it  is  not  appropriate  that  he  have 
access  to  supplemental  supplies  other 
than  from  fully  regulated  sources.  In  the 
absence  of  such  a  requirement,  a  pro- 
ducer-handler could  And  it  advantageous 
to  reconstitute  nonfat  dry  milk,  for  ex- 
ample, and  sell  it  in  fluid  form  to  con- 
sumers. With  nonfat  dry  milk  carrying 
only  a  surplus  milk  value,  competing 
regulated  handlers  would  be  at  a  dis- 
advantage on  their  Class  I  sales. 

As  indicated,  a  producer-handler  s  ex- 
emption from  the  pooling  and  pricing 


provisions  is  predicated  upon  the  basic 
self-sufficiency  of  the  total  operation.  Ac- 
cordingly, no  other  person  should  be  per- 
mitted to  share  the  risk  involved  with  the 
operation  of  a  producer-handler's  farm 
or  his  plant.  All  resources  necessary  for 
his  own  farm  production  of  milk  must  be 
his  personal  risk.  Similarly,  all  risks  as- 
sociated with  the  operation  of  the  proc- 
essing plant  must  be  that  of  the  pro- 
ducer-handler. The  risk  concept  need 
not  extend  to  the  actual  distribution  on 
routes  of  the  milk  processed  by  the  pro- 
ducer-handler. Experience  with  the 
producer-handler  provision  indicates  it 
is  unrealistic  and  unnecessary  to  require 
a  producer-handler  to  have  sole  respon- 
sibility for  his  route  disposition.  It  must 
be  understood,  however,  that  the  restric- 
tions applicable  to  a  producer-handler 
regarding  milk  supplies  from  sources 
other  than  his  own  farm  are  equally  ap- 
plicable to  any  distribution  facility  (in- 
cluding routes)  operated  by  him,  an  af- 
filiate, or  any  person  who  controls  or  is 
controlled  by  him.  Any  receipts  of  milk 
from  other  than  his  own  farm  that  are 
disposed  of  through  such  a  facility  or  on 
such  routes  will  be  included  as  though  a 
receipt  sit  his  plant  for  the  purpose  of 
determining  his  status  as  a  producer- 
handler. 

Producer.  The  term  "producer"  de- 
fines those  dairy  farmers  who  constitute 
the  regular  source  of  supply  for  the 
merged  order  market.  The  producer  def- 
inition provided  herein  is  basically  that 
now  contained  in  the  three  orders. 

Producer  status  under  the  merged 
order  generally  should  be  provided  for 
any  dairy  farmer  who  produces  milk  ap- 
proved by  a  duly  constituted  regulatory 
agency  for  fluid  constmiption  and  whose 
milk  is  received  at  a  pool  plant  directly 
from  the  farm  or  is  received  by  a  co- 
operative association  as  a  handler 
on  farm  bulk  tank  milk  for  delivery  to  a 
pool  plant.  Producer  status  should  also 
be  accorded  such  a  dairy  farmer  w-ho  has 
an  established  association  with  the 
market  and  whose  milk  is  diverted  to 
nonpool  plants  on  occasion  for  surplus 
disposal. 

A  producer-handler  and  a  governmen- 
tal agency,  which  have  exempt  status 
under  the  merged  order,  are  excepted 
from  the  producer  definition.  In  addi- 
tion, the  merged  order  should  preclude 
the  possibility  of  a  dairy  farmer  being  a 
producer  under  two  orders  for  the  same 
milk.  In  this  regard,  the  producer  defini- 
tion should  exclude  (Da  person  for  milk 
diverted  to  a  pool  plant  under  this  order 
from  a  fully  regulated  plant  under  an 
other  order  if  such  person  is  a  producer 
under  the  other  order  for  such  milk  and 
it  is  allocated  by  agreement  to  Class  II  or 
Class  III  use  under  this  order  and  ( 2 )  a 
person  for  milk  diverted  to  an  other 
order  plant  from  a  pool  plant  under  this 
order  if  any  portion  of  such  person's  milk 
is  assigned  to  Class'  I  milk  under  the 
other  order. 

Under  certain  conditions  the  producer 
definition  would  not  Include  a  dairy 
farmer  whose  milk  is  received  at  or  di- 
verted from  a  supply  plant  that  has 
automatic    pool    plant    status    in    any 


month  of  April  through  July.  As  indi- 
cated elsewhere  in  this  decision,  such  a 
person  who  had  less  than  60  days  of 
his  production  received  at  or  diverted 
from  pool  plants  in  the  preceding  Au- 
gust-March period,  would  not  qualify  as 
a  producer  with  respect  to  the  milk  from 
his  farm  received  at  or  diverted  from 
a  pool  supply  plant  with  automatic  pool 
plant  status  in  any  month  of  April-July. 

Producer  milk.  The  "producer  milk" 
definition  Is  intended  to  define  the  milk 
that  would  be  priced  and  pooled  under 
the  merged  order. 

As  provided  herein,  producer  milk 
would  include  the  milk  received  directly 
from  a  producer  at  a  pool  plant  by  the 
plant  operator,  received  by  a  cooperative 
as  a  bulk  tank  handler,  or  diverted  from 
a  pool  plant  to  a  nonpool  plant  under 
specified  conditions. 

Diversions  of  producer  milk  from  a 
pool  plant  to  a  nohpool  plant  (except  a 
producer-handler  plant)  for  the  accomit 
of  the  handler  operating  the  pool  plant 
are  recognized  with  specified  limitations. 
Similar  diversions  could  be  made  for  the 
accoimt  of  a  cooperative  from  the  pool 
plant  of  another  handler. 

Diversion  provisions  are  desirable  to 
facilitate  the  orderly  and  efficient  dispo- 
sition of  the  market's  reserve  milk  sup- 
plies. It  is  necessary,  however,  to  safe- 
guard against  the  association  with  the 
market  through  the  diversion  process  of 
imneeded  milk  supplies  which  are  in- 
tended solely  for  manufacturing  use.  Ac- 
cordingly, certain  limitations  should  ap- 
ply to  diversions  of  producer  milk  to  non- 
pool  plants. 

No  limit  should  be  placed  on  the  num- 
ber of  days  that  an  established  producer's 
milk  may  be  diverted  to  nonpool  plants 
in  the  seasonally  high  production  months 
of  April  through  July.  In  August  through 
March  a  producer  should  be  required  to 
deliver  at  least  two  days'  production  (one 
delivery  for  a  producer  on  every-other- 
day  pickup)  to  a  pool  plant  during  the 
month  to  qualify  any  remainder  of  his 
monthly  production  as  diverted  milk. 

In  addition  to  the  requirement  that  at 
least  two  days'  production  of  a  producer 
be  delivered  to  a  pool  plant  to  qualify 
any  remainder  of  his  milk  for  diversion 
in  the  months  of  August  through  March, 
a  limitation  should  be  placed  on  the  total 
quantity  of  producer  milk  that  may  be 
diverted  monthly  to  nonpool  plants  by  a 
handler.  The  total  quantity  of  milk  so 
diverted  by  a  cooperative  should  not  ex- 
ceed one-third  of  the  volume  of  producer 
milk  that  the  cooperative  caused  to  be 
physically  delivered  to  pool  plants  dur- 
ing the  month.  Likewise,  the  operator  of 
a  pool  plant  that  is  not  a  cooperative 
should  be  permitted  to  divert  any  milk 
tliat  is  not  under  the  control  of  a  cooper- 
ative to  the  extent  that  the  total  quantity 
of  milk  diverted  does  not  exceed  one- 
third  of  the  producer  milk  physically 
received  at  such  plant  during  the  month 
that  is  eligible  to  be  diverted  by  the  plant 
operator. 

Any  milk  diverted  by  a  handler  in 
excess  of  the  quantity  limitations  should 
not  be  producer  milk.  If  a  diverting  han- 
dler does  not  designate  the  producer  de- 
liveries to  nonpool  plants  that  are  not 
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producer  milk,  no  milk  diverted  to  nori- 
pool  plants  by  such  handler  during  the 
month  should  be  producer  milk. 

As  provided  herein,  milk  diverted  from 
a  pool  plant  is  included  in  the  plants 
receipts  for  purposes  of  determining 
whether  or  not  the  plant  meets  the  ap- 
plicable pooling  standards.  It  is  neces- 
sary under  this  procedure  to  safeguard 
against  a  pool  plant  not  meeting  the 
pooling  standards  because  too  much  milk 
was  diverted  from  the  plant  by  a  cooper- 
ative, perhaps  without  timely  knowledge 
of  this  by  the  plant  operator.  Accord- 
ingly, whatever  quantity  of  milk  diverted 
by  a  cooperative  from  a  pool  plant  of 
another  handler  that  would  cause  such 
plant  to  become  a  nonpool  plant  should 
not  be  considered  as  producer  milk. 

Under  the  present  Appalachian  order 
unlimited  diversions  are  now  allowed  in 
March  through  July.  In  August  through 
February  not  more  than  15  days  of  a 
producer's  milk  may  be  diverted  in  any 
month. 

The  Knoxville  order  allows  unlimited 
divei'sions  in  March-August.  At  least  4 
days'  production  of  a  producer  must  be 
delivered  to  pool  plants  during  the  month 
to  qualify  his  remaining  production  for 
diversion  in  any  month  of  September- 
February.  However,  the  total  quantity  of 
milk  that  may  be  diverted  by  a  coopera- 
tive in  September-February  may  not  ex- 
ceed 35  percent  of  the  total  quantity  of 
its  members'  producer  milk  physically  re- 
ceived at  pool  plants  during  the  month. 
Likewise,  the  total  quantity  of  milk  that 
a  proprietary  handler  may  divert  from  a 
pool  plant  during  any  month  of  Septem- 
ber-February may  not  exceed  35  percent 
of  the  total  quantity  milk  of  nonmember 
producers  physically  received  at  his 
plant  during  the  month. 

Under  the  Chattanooga  order  imlim- 
Ited  diversions  are  allowed  in  December- 
August.  In  September-November,  the  di- 
version provisions  are  the  same  as  those 
described  above  for  the  Knoxville  order 
for  September-February. 

The  cooperative  proposed  that  a  pro- 
ducer be  required  to  deliver  to  pool  plants 
during  the  month  20  days'  production  in 
September-February  and  10  days'  pro- 
duction in  March-August  to  qualify  his 
remaining  production  for  diversion.  It 
also  proposed  that  a  cooperative  be  al- 
lowed to  divert  the  total  monthly  pro- 
duction of  individual  members  without 
limit  in  March-August  if  the  coopera- 
tive's total  diversions  are  not  more  than 
33  percent  of  its  total  producer  milk  for 
the  month.  Under  the  cooperative's  pro- 
posal this  option  would  likewise  apply 
to  a  proprietary  handler  with  respect 
to  his  nonmember  milk. 

A  handler  proposal  would  allow  unlim- 
ited diversions  in  March-July.  In  any 
month  of  August-Februarv-.  a  producer's 
milk  could  not  be  diverted  more  than  15 
days. 

Because  of  variations  in  market  needs 
and  in  production,  the  milk  of  each  pro- 
ducer may  not  be  needed  every  day  for 
processing  as  fluid  milk  at  the  plant  to 
which  It  is  customarily  delivered.  It  is 
necessary,  however,  that  there  be  a  re- 
serve of  qualified  milk  available  for  the 


fluctuating  needs  of  handlers  serving  the 
market.  When  the  milk  of  any  dairy 
farmer  regularly  supplying  the  market  is 
not  needed  at  the  plant  to  which  it  is 
usually  shipped,  it  can  be  handled  most 
economically  by  diversion  directly  from 
tiie  farm  to  nonpool  manufacturing 
plants. 

A  requirement  of  substantial  deliveries 
of  milk  of  individual  producers  for  es- 
tablishing diversion  eligibility  rights 
would  be  a  deterrent  to  efficient  handling 
of  that  milk  in  excess  of  handlers'  im- 
mediate fluid  needs.  Appropriately, 
however,  a  means  must  be  provided  for 
establishing  that  the  milk  of  individual 
dairy  farmers  reported  as  diverted  pro- 
ducer nulk  lias  a  bona  fide  association 
with  the  market  and  is,  in  fact,  qualified 
for  fluid  use.  To  this  end,  it  is  reasonable 
to  require  that  two  days'  production  of 
each  producer  be  physically  received  at 
a  pool  plant  in  any  month  of  August 
through  March  to  qualify  his  remaining 
production  in  the  same  month  for  diver- 
sion as  producer  milk. 

Limiting  monthly  diversions  in  Au- 
gust-March by  a  cooperative  to  not  more 
than  one-third  of  the  producer  milk  it 
caused  to  be  delivered  to  pool  plants 
during  the  month  (and  providing  simi- 
larly for  a  proprietary  pool  plant  oper- 
ator for  all  other  producer  milk  received 
at  his  plant)  will  provide  a  reasonable 
safeguard  against  exploitation  of  the 
pool  by  associating  with  the  market  the 
production  of  dairy  farmers  whose  milk 
is  not  a  part  of  the  regular  market  sup- 
ply, and  which  is  intended  solely  for 
manufacturing  uses.  The  one-third  limi- 
tation will  be  adequate  to  accommodate 
the  efficient  disposition  of  the  market's 
reserve  milk  supply  under  existing 
market  conditions. 

In  April-July,  handling  of  the  reserve 
supplies  of  the  market  will  be  most  eco- 
nomically achieved  by  allowing  unlimited 
diversions  «as  now  provided  in  desig- 
nated high  production  months  under  the 
three  existing  orders) .  April-July  are 
the  months  when  production  for  the 
merged  order  market  are  highest  rela- 
tive to  Class  I  needs.  Limiting  diversions 
in  these  months  could  result  In  uneco- 
nomical shipments  of  milk  from  the 
farms  of  producers  regularly  supplying 
the  market  to  pool  plants  (from  which, 
in  turn,  unneeded  supplies  would  have 
to  be  shipped  to  nonpool  plants  for  man- 
ufacturing )  to  acquire  pooling  status  and 
thus  to  enable  the  producers  to  share 
equally  in  the  marketwide  pool.  The  di- 
version provisions  adopted  herein  for 
April-July  will  tend  to  avoid  unnecessary 
interplant  shipments  in  handling  the 
market's  reserve  milk  supplies. 

DI  excepted  to  the  diversion  provisions 
provided  in  the  recommended  decision 
and  adopted  herein.  It  urged  that  at  least 
10  days'  production  of  a  producer's 
monthly  production  be  delivered  to  pool 
plants  to  qualify  his  remaining  monthly 
production  for  divei-sion  in  September- 
February.  For  the  March-August  period, 
DIs  exceptions  proposed  that  at  least 
one  day's  production  of  a  producer  be 
delivered  to  a  pool  plant  to  qualify  his 
remaining  monthly  production  for  diver- 


sion. Additionally,  DI's  exceptions  pro- 
posed that  a  cooperative  be  allowed  to 
divert  the  total  production  of  individual 
members  without  limit  in  March-August 
if  the  cooperative's  total  diversions  are 
not  more  than  40  percent  of  its  total 
producer  milk  for  the  month.  The  co- 
operatives proposal  in  this  regard  would 
likewise  apply  to  a  proprietary  handler 
for  his  nonmember  milk. 

Limiting  diversions  as  proposed  in  the 
cooperatives  exceptions  would  tend  to 
defeat  the  primary  purpose  of  the  diver- 
sion provisions:  to  facilitate  the  orderly 
and  efficient  disposition  of  the  market's 
reserve  milk  supply.  Instead  of  contribut- 
ing to  the  efficient  handling  of  producer 
milk  when  it  is  not  needed  for  fluid  use, 
the  more  restrictive  limitations  on  diver- 
sions proposed  by  the  cooperatives  in  its 
exceptions  would  impede  the  handling  of 
such  milk.  Accordingly,  and  for  the  rea- 
sons stated  above,  the  cooperative's  pro- 
posal in  this  regard  is  denied. 

All  diverted  milk  should  be  deemed 
for  pricing  purposes  to  have  been  re- 
ceived by  the  diverting  handler  at  the 
location  of  the  plant  to  which  the  milk 
was  diverted.  A  handler  proposal  would 
price  diverted  milk  at  the  location  of  the 
plant  from  which  diverted.  Likewise,  a 
cooperative  proposal  would  price  milk 
diverted  to  a  plant  within  125  miles  of 
Bristol,  Kingsport,  Knoxville,  or  Chatta- 
nooga at  the  location  of  the  plant  from 
which  diverted. 

The  location  adjustments  are  provided 
in  recognition  of  the  greater  value  of 
producer  milk  f.o.b.  plants  in  or  near 
the  marketing  area  as  comp>ared  to  its 
value  at  other  locations.  It  is  not  ap- 
propriate to  continue  pricing  milk  as  if 
delivered  to  the  pool  plant  from  which 
diverted  (as  now  provided  in  the  three 
existing  orders) . 

When  producer  milk  is  received  as  di- 
verted milk  at  a  nonpool  plant,  its  lo- 
cation value  is  similar  to  that  of  milk 
delivered  by  producers  to  a  pool  plant  at 
the  same  distance  from  the  market.  Pric- 
ing milk  at  the  location  of  the  pool  plant 
from  which  diverted  has  the  effect  of  sub- 
sidizing, at  the  expense  of  producers 
generally,  the  more  distant  producers 
when  the  latter's  milk  Is  diverted  to 
distant  manufacturing  plants  rather 
than  delivered  to  the  market.  This  is  be- 
cause the  distant  producers  would  re- 
ceive the  f.o.b.  market  uniform  price 
on  milk  that  is  not  moved  to  the  market 
and  on  which  the  full  cost  for  the  farm 
to  market  hauling  has  not  been  incurred. 

A  proposal  made  by  handlers  at  the 
hearing  and  in  their  exceptions,  which 
would  exclude  from  the  producer  milk 
definition  a  cooperative's  members'  milk 
disposed  of  for  Class  II  use  under  speci- 
fied conditions,  should  not  be  adopted. 
As  proposed,  cooperative  member  milk 
which  the  cooperative  directed  to  a  Clavss 
II  use  would  not  qualify  as  producer  milk 
if  the  operator  of  a  pool  plant  regularly 
purchasing  Class  I  milk  from  such  coop- 
erative had  requested,  and  was  unable  to 
obtain,  milk  for  Class  n  use  from  the 
cooperative. 

The  proponent  handler  receives  about 
65  percent  of  his  milk  supply  from  mem- 
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bers  of  a  cooperative  and  35  percent 
from  nonmember  producers.  To  produce 
Class  II  products  such  handler  utilizes 
both  milk  received  from  producers  and 
nonfluld  milk  products  (e.g.,  nonfat 
dry  milk  and  condensed  milk) .  He  In- 
dicated that  he  preferred  the  producer 
milk  for  making  Class  n  products. 

The  handler  stated  that  the  coopera- 
tive had  shifted  to  another  plant  for 
Class  ni  use  producers  whose  milk  he 
wanted  for  Cla.ss  II  use.  He  expressed 
the  view  that  the  cooperative  should 
supply  his  Class  II  needs  with  direct- 
delivery  milk  from  member  producers' 
farms  before  moving  milk  to  another 
plant  for  Class  HI.  This  same  handler 
has  followed  the  practice  of  turning  back 
milk  to  the  cooperative  during  periods 
of  heavy  production  while  keeping  the 
milk  of  his  nonmember  producers  for 
Class  n  uses. 

The  Class  II  price  under  the  order  is 
the  Class  III  price  plus  10  cents.  The 
Class  II  classification,  like  Class  HI,  is  a 
residual  use  and  returns  to  the  pro- 
ducers essentially  a  manufacturing  milk 
value  price. 

The  prices  established  under  the  or- 
der are  intended  to  insure  an  adequate 
supply  of  pure  and  wholesome  milk  for 
the  fluid  market  only.  It  is  not  Intended 
that  milk  supplies  shall  be  generated  to 
insure  handlers  also  supplies  for  other 
uses.  Under  usual  circumstances,  it  is 
reasonable  to  expect  that  the  available 
milk  supplies  in  the  hands  of  the  coop- 
erative and  in  excess  of  fluid  needs  will 
be  disposed  of  in  those  outlets  which 
will  return  the  highest  value  to  the  co- 
operative. There  are  many  considera- 
tions which  obviously  must  be  evaluated 
by  the  cooperative  in  any  determination 
of  how  its  reserve  milk  supply  will  be 
disposed  of.  It  would  be  inappropriate 
to  condition  the  pooling  of  the  markets 
reserve  supply  on  its  availability  to 
proprietary  handlers  for  other  than 
Class  I  use. 

A  handler  is  not  restricted  with  re- 
spect to  his  source  of  supplies  for  other 
than  Class  I.  Similarly,  ihe  cooperative 
should  not  be  restricted  In  its  choice  of 
outlets  for  member  milk  with  an  estab- 
lished association  with  the  market  which 
is  not  needed  for  Class  I  use. 

Whether  a  dairy  farmer's  milk  will 
qualify  for  pooling  imder  the  order  is 
determined  by  the  performance  of  the 
plant  to  which  his  milk  is  delivered  in 
meeting  the  standards  for  qualifying  as 
a  pool  plant.  A  plant  that  qualifies  as  a 
pool  plant  does  so  on  the  basis  of  having 
demonstrated  an  association  with  the 
market  based  on  the  Class  I  utilization 
of  milk  handled  at  such  plant;  or,  in  the 
case  of  a  cooperative  operating  a  bal- 
ancing plant,  on  the  basis  of  the  total 
quantity  of  the  cooperative  producer- 
members'  milk  delivered  to  pool  plants. 
The  utilization  of  Class  II  milk  at  a 
plant  in  no  way  contributes  to  qualify- 
ing a  plant  as  a  pool  plant.  This  recog- 
nizes that  Class  II  is  a  residual  use  that 
returns  to  producers  a  price  substan- 
tially below  that  at  which  tlaey  may  be 
expected  to  produce  milk  for  the  fluid 
milk  market. 


(b)  Classification.  The  imlform  clas- 
sification plan,  which  became  effective 
August  1,  1974,  in  the  Chattanooga  order 
(and  38  other  orders).  Is  an  appropriate 
basis  for  classifying  milk  under  the 
merged  order  and  should  be  adopted  for 
the  identical  reasons  .set  forth  in  the 
Secretary's  decision  adopting  such 
classification  plan.  This  plan  pix)vides 
for  the  classification  of  milk  according 
to  use,  including  rules  for  determining 
the  classification  of  milk  transferred  or 
diverted  from  one  plant  to  another.  The 
plan  also  sets  forth  a  procedure  for  al- 
locating a  handler's  receipts  of  milk 
and  milk  products  from  various  sources 
to  his  utilization  in  each  class  in  order 
to  determine  the  classification  of  pro- 
ducer milk. 

This  clas;>ification  plan  w»s  proposed 
and  supported  by  the  cooperative  and 
by  other  handlers.  The  cooperative's 
proposal,  however,  would  have  modified 
the  shrinkage  provisions  by  prorating 
shrinkage  up  to  2  percent  of  a  plant's 
producer  milk  according  to  the  utiliza- 
tion at  the  plant.  Compared  to  the 
classification  of  shrinkage  under  the 
uniform  classification  plan  advocated  by 
handlers,  this  procedure  would  reduce 
substantially  the  quantity  of  shrinkage 
eligible  for  a  Class  HI  classification. 

The  testimony  presented  by  the  co- 
operative at  the  hearing  provided  no 
basis  to  justify  adopting  shrinkage  clas- 
sification provisions  for  the  merged  order 
different  from  those  found  appropriate 
for  the  Chattanooga  order  (and  38  other 
orders)  by  the  Assistant  Secretary  in  his 
February  2,  1974,  decision  (39  F.R.  8452), 
of  which  official  notice  is  taken.  Accord- 
ingly, the  cooperative's  proposal  for  dif- 
ferent slirinkage  classification  provisions 
is  denied. 

A  hearing  was  held  June  2(5,  1975,  In 
Washington,  D.C.,  to  consider  adopting 
a  revised  "fluid  milk  product"  definition 
in  the  orders  (including  Chattanooga) 
containing  the  uniform  classification 
plan.  The  specific  issue  at  that  hearing 
concerned  including  in  the  fluid  milk 
prcxluct  definition  the  skim  milk  and 
butterfat  in  all  flavored  milk  and 
flavored  milk  drinks  with  a  nonfat  milk 
solids  content  of  not  less  than  6  5  percent 
by  weight.  A  decision  was  issued  July  11, 
1975  (40  F.R.  30119),  and  on  August  1, 
1975,  37  orders  (including  Chattanooga) 
were  amended  to  include  the  proposed 
"fluid  milk  product"  definition.  It  Is  ap- 
propriate for  the  reasons  stated  In  that 
decision  (of  which  official  note  is  taken) 
that  the  revised  fluid  milk  product  defi- 
nition be  Included  in  tlie  order  adopted 
in  this  decision. 

(c)  Class  I  price.  The  Class  I  price  per 
hundredweight  of  milk  containing  3.5 
percent  butterfat  should  be  the  basic 
formula  price  (Minnesota- Wisconsin 
manufacturing  milk  price)  for  the  sec- 
ond preceding  month  plus  a  Class  I  dif- 
ferential of  $2.10.  This  Is  the  identical 
pricing  procedure  employed  under  the 
respective  orders.  However,  the  present 
Class  I  differentials  for  the  Appalacliian, 
Knoxville,  and  Chattanooga  orders  are 
$2.13,  $1.70,  and  $2.15,  respectively. 


The  $2.10  differential  adopted  herein 
would  have  resulted  in  an  average  Class 
I  price  of  $9.36  for  1974.  The  actual  aver- 
age Class  I  prices  in  1974  under  the  Ap- 
palachian. Knoxville,  and  Chattanooga 
orders  were  $9.39.  $8.96,  and  $9.41,  re- 
spectively. 

Of  the  total  1974  Class  I  utilization 
of  producer  milk  under  the  three  orders 
of  848  million  pounds,  the  Appalachian 
order  pooled  452  million  pounds,  Knox- 
ville 127  million  pounds,  and  Chatta- 
nooga 269  million  pounds.  The  weighted 
average  price  obtained  by  applying  each 
orders  Class  I  prices  to  the  pounds  of 
producer  milk  utilized  in  Class  I  under 
.such  order  is  $9.33. 

The  proponent  cooperative  contended 
thnt  c.  Class  I  differential  of  at  least  $2.15 
is  necessary  to  insure  the  production  ol 
adequate  supplies  for  the  market  and  to 
maintain  a  reasonable  alignment  with 
the  Cla^s  I  prices  in  other  Federal  orders. 
The  cooperative's  spokesman  held  that 
its  proposed  Class  I  price  was  appropri- 
ately related  to  the  cost  of  obtaining 
milk  from  the  Chicago  milkshed,  the 
primary  source  of  supplemental  milk 
supplies  nationally. 

A  handler  proposal  would  have  pro- 
vided a  $1.84  Class  I  differential.  Han- 
dlers contended  that  a  lower  Class  I 
price  than  that  proposed  by  the  coop- 
erative is  justified  in  recognition  of  the 
fact  that  local  handlers  compete  exten- 
sively for  sales  in  certain  locations  with 
handlers  regulated  by  adjacent  Federal 
orders  with  substantially  lower  Class  I 
prices.  They  cited  particularly  the  lower 
Class  I  prices  under  the  Nashville.  Ohio 
Valley,  and  Louisville-Lexlngton-Evans- 
ville  orders. 

The  Class  I  price  established  under  an 
order  must  be  at  a  level  which,  in  con- 
junction with  other  class  prices,  results 
in  returns  to  producers  high  enough  to 
maintain  an  adequate  but  not  excessive 
supply  of  quality  milk  to  meet  the  fluid 
requirements,  including  the  necessary 
market  reserves.  The  Class  I  price  also, 
insofar  as  practicable,  reasonably  must 
be  appropriately  aligned  with  the  Class 
I  prices  in  other  competing  Federal  order 
markets.  It  cannot,  however,  m  the 
public  Interest  be  established  at  a  level 
which  exceeds  the  cost  of  obtaining  milk 
of  acceptable  quality  and  regular  avail- 
ability from  alternative  sources. 

The  combined  Class  I  utilization  for 
the  three  order  markets  averaged  83  per- 
cent of  the  producer  milk  pooled  in  1974, 
which  is  a  clear  indication  of  a  relatively 
tight  market.  In  a  number  of  months 
during  the  year  the  combined  Class  I 
utilization  was  more  than  90  percent. 
This  tight  supply  situation  necessitated 
the  importation  of  substantial  quantities 
of  milk,  particularly  during  the  months 
of  seasonally  low  production,  to  meet  the 
Cla.ss  I  needs  of  the  market. 

In  view  of  the  tight  supply  situation  in 
this  area  it  would  be  unrealistic  to  pro- 
vide a  Class  I  price  level  under  the 
merged  order  below  the  averagre  price 
that  has  been  provided  under  tlie  exist- 
ing orders.  The  $2.10  Class  I  differential 
adopted      hei^eln      approximates      the 
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weighted  average  of  the  Class  I  prices 
now  applicable  under  the  three  orders. 

The  Class  I  differential  on  the  Chicago 
Regional  order  is  $1.26.  Applying  a  loca- 
tion adjustment  rate  of  1.5  cents  per 
hundredweight  per  10  miles,  which  is  the 
relationship  on  which  Federal  order 
prices  are  generally  sti-uctured,  to  the 
distance  from  Chicago  of  558  miles  (the 
average  of  the  distances  from  Chicago  to 
Bristol.  Knoxville.  and  Chattanooga) 
would  indicate  the  need  for  a  differential 
84  cents  in  exces."  of  the  Chicago  dif- 
ferential. This  would  result  in  a  Class  I 
differential  of  $2.10  for  the  Tennessee 
Valley  marketinrj  area,  which  is  the  dif- 
ferential adopted  in  thi.=;  decision. 

The  cooperative  excepted  to  the  $2.10 
Class  I  differential  adopted  m  the  rec- 
ommended decision.  It  hold  that  its  pro- 
posed $2.15  differentia]  is  more  appro- 
priate in  view  of  tiie  relatively  high  Class 
I  utilization  of  the  market.  Its  excep- 
tions stated  that,  because  the  S2.10  dif- 
ferential is  3  cents  less  than  the  $2.13 
Appalachian  order  differential  and  5 
cents  less  than  the  $2.15  differential  un- 
der the  Chattanooga  order,  it  is  inade- 
quate for  the  merged  order. 

Although  the  C!a.ss  I  differential 
adopted  herein  is  below  that  in  the  Ap- 
palachian and  Chattanooga  orders  by  3 
cents  and  5  cento,  respectively,  it  is  40 
cents  more  than  the  Knoxville  Cla.-^  dif- 
ferential. The  weighted  average  Class  I 
differential  obtained  by  applying  each 
order's  Class  I  differential  to  the  pounds 
of  producer  milk  utilized  in  Class  I  in 
1974  under  each  of  the  resrxxtive  three 
orders  is  $2.07.  3  cents  le.^s  than  the 
$2.10  Cla.^s  I  differential  provided  herein 
for  the  merged  order. 

The  cooperative?'  except  ion-s  al.so 
stated  that  a  Clas.3  I  differential  of  at 
least  $2.15  is  justifed  to  compensate  for 
the  reduction  in  returns  to  producers  of 
4  to  5  cents  that  would  re.-ult  by  adopt- 
ing for  the  merged  order  the  .shrinkage 
provisions  now  contained  in  the  Chat- 
tanooga order  ratlier  th  -n  those  present- 
ly included  in  the  .'Vrpalafhian  and 
Knoxville  orders.  The  cooperative's  claim 
in  this  regard  is  without  found.ition.  A 
realistic  appraisal  of  incorporating  the 
present  Chattanooga  'rather  than  Ap- 
palachian and  Knoxville)  order  shrink- 
age provisions  in  the  merged  order  indi- 
cates a  net  effect  on  producer  returns 
significantly  les.-'  than  the  /!-cent  increo..se 
'from  $2.07  to  ?2  lOi  in  the  Class  I  dif- 
ferential provided  in  the  merged  order 
'as  compared  to  tlie  wolcrhted  average 
Class  I  differential  under  tlie  i^esent 
three  orders" . 

Handlers'  exception.":  catn.crdcd  that 
their  proposed  $1.84  Class  I  differential 
is  core  justified  under  conditions  in  the 
merged  order  market  than  the  $2.10  dif- 
ferential adopted  in  the  recommended 
decision.  The  loner  differential,  they 
argued,  is  necessary  to  achieve  an  ap- 
propriate relationship  between  the  Clas.s 
I  prices  under  the  Tennessee  Valley  order 
arwl  other  orders.  Their  exceptions  sug- 
gested that  the  Class  I  prices  in  other 
orders  should  be  revised  upward  to  relate 
more  appropriately  to  the  Tennessee 
Valley  order. 


Consideration  must,  of  course,  be  given 
to  handlers'  concerns  with  respect  to  in- 
terorder  price  relationship  among  com- 
peting markets.  It  is  quite  apparent  that 
price  relationsiiips  between  the  three 
markets  here  under  consideration  and 
the  ■' adjacent  Louis  ville-Lexington- 
Evarkjville  and  Nashville  orders  have  not 
been  structured  on  the  basis  of  the 
general  tlicsLs  of  iiitcrorder  price  rela- 
tionships. The  existing  unusual  price  re- 
lationships are  in  large  measure  reflec- 
tive of  the  significant  differences  in  the 
supply  situation  and  other  economic 
considerations  relatmg  to  the  procure- 
m2nt  of  milk  for  those  markets.  Not- 
withstanding, it  is  apparent  that  with 
continuing  teclmological  developments 
the  competitive  situation  between  tliese 
markets  is  changing  significantly. 

It  is  not  possible  on  the  basis  of  this 
record  to  in  any  way  modify  the  Class  I 
price  level  in  tlie  neighboring  markets. 
On  tlie  other  hand,  as  previously  indi- 
cated, it  would  be  totally  inappropriate 
to  provide  a  lower  Class  I  price  level  for 
the  merged  order  than  that  here 
adopted.  Tl-'is  will  essentially  maintain 
tlae  relatioaships  which  have  existed  for 
an  extended  period  of  time. 

It  is  essential  in  the  interest  of  long 
run  market  stability  that  the  price  level 
in  the  Louisville-Lexington-Evansville 
and  Nashville  markets  be  revaluated.  In 
this  regard,  official  notice  is  taken  of  the 
fact  that  hearings  to  accomplish  this  end 
have  already  been  completed. 

(d)  Location  adjustment';.  Location 
adjustments  must  be  included  in  the 
order  to  insure  an  appropriate  adjust- 
ment of  the  Class  I  and  uniform  prices 
at  plant  locations  beyond  the  central 
market.  Such  adjustment,  insofar  as 
practicable,  should  be  reflective  of  dis- 
tance from  the  central  market  and  the 
variable  costs  of  movinn;  milk  to  provide 
equity  of  prices  as  between  handlers 
and  equality  of  returns  among  producers. 

No  location  adjustment  should  apply 
at  any  plant  (1)  in  the  marketing  area 
or  (2)  east  of  the  Mississippi  River  and 
south  of  th<^  southern  boundary  of  Ten- 
nessee or  the  northern  boundary  of 
South  Carolina. 

At  plants  outside  the  above  named 
areas  and  more  than  90  miles  from  Bris- 
tol, Chattanooga,  and  Knoxville,  Tennes- 
see, the  location  adjustment  should  be  1.5 
rents  for  each  10  mile."  or  fraction  thereof 
that  the  plant  is  from  the  nearest  of  such 
basing  points.  The  mileage  for  determin- 
ing the  location  adjustment  .^iiould  be 
measured  by  the  shortest  hard-surfaced 
high\%ay  distance  as  determined  by  the 
market  administrator. 

D:iiii,'men,  Inc..  proposed  that  location 
adjustments  apply  at  plant  locations  60 
miles  or  more  from  Bri.'-.tol,  Chattanooga, 
King.-port,  or  Knoxville,  Tennessee,  at 
the  rate  of  12  cents  plus  an  additional  2 
cents  for  each  10  miles  beyond  70  miles. 
As  proposed  by  the  cooperative,  location 
adjustments  would  reduce  Cla,ss  I  prices 
at  such  plant  locations  in  Kentucky, 
Tennessee,  West  Virginia,  and  Tazewell 
County,  Virginia ;  and  would  increase  the 
Class  I  price  at  other  plant  locations  in 
Virginia,  in  North  Carolina,  and  in  states 


south  of  Tennessee  and  North  Carolina. 
The  cooperative's  spokesman  held  that 
the  adoption  of  its  proposal  would  pro- 
vide an  appropriate  price  of  milk  for  all 
plants  which  are,  or  might  become,  as- 
sociated with  the  regulated  market. 

A  handler  proposal  would  provide  no 
location  adjustment  at  plants  tl)  in 
North  Carolina,  Tennessee,  and  Virginia; 
(2)  in  states  south  of  Tcmiessee  and 
North  Carolina;  (3.i  within  100  miles  of 
the  maiketing  area;  and  (4)  within  350 
mUes  of  designated  basing  points  (Bristol, 
Knoxville,  or  Chattanooga,  Tennessee,  or 
Harlan.  Kentucky*.  At  plants  located 
elsewhere,  tlie  Class  I  and  miiform  prices 
would  be  reduced  1.5  cents  for  each  10 
miles  beyond  350  miles  from  tiie  nearest 
basing  point.  Proponent  handlers  con- 
tended tiiat  such  a  provision  is  neces.sary 
to  provide  equity  among  h-.mdlers. 

Under  the  present  Appalachian  order, 
location  adjustments  apply  at  plants  50 
miles  or  more  from  tlie  nearer  of  Blue- 
field,  Welch,  or  Princeton,  West  Virginia; 
Harlan.  Kentucky;  or  Kingsport,  Tennes- 
see. The  location  adjustment  reduces  the 
price  at  such  plants  at  the  rate  of  10 
cents  plus  an  additional  1.5  cents  for 
each  10  mUes  beyond  60  miles. 

The  Knoxville  order  location  adjust- 
ment reduces  the  price  15  cents  at  plants 
50  miles  or  more  from  Knoxville  plus  an 
additional  1.5  cents  for  each  10  miles  be- 
yond 60  miles. 

The  Chattanooga  order  location  ad- 
justment (applicable  only  at  plants  north 
of  the  southern  boundarj-  of  Tennessee 
and  the  northern  boundary  of  South  Car- 
olina) reduces  the  price  15  cents  at  plants 
more  than  65  miles  from  Chattanooga 
plus  an  additional  1.5  cents  for  each  10 
miles  beyond  75  miles. 

Under  each  of  the  respective  orders  lo- 
cation adjustments  are  not  applicable  to 
plants  located  within  the  marketing  area. 
The  Cla.ss  I  price  adopted  herein  is  estab- 
lished at  a  level  deemed  appropriate  to 
obtain  adequate  milk  supplies  at  plant  lo- 
cations f  .o.b.  the  marketing  area.  At  plant 
locations  outside  the  marketing  area, 
however,  the  Class  I  and  uniform  prices 
appropriately  must  be  adjusted  to  reflect 
the  value  of  milk  at  such  locations  rela- 
tive to  its  value  f  .o.b.  the  marketing  area. 

For  this  reason,  the  DI  proposal  to  pro- 
vide location  adjustments  that  would  re- 
sult in  higher  Class  I  and  blend  prices  at 
outlying  plants  associated  with  tlie  mar- 
ket but  located  in  Virginia,  North  Caro- 
lina. ;ind  other  locations  generally  .south 
of  Tennrssee,  must  be  denied.  To  provide 
such  adjustments  could  only  have  the  ef- 
fect of  limiting  outside  handlers  access  to 
the  regulated  market.  While  competitive 
prices  at  outside  locations,  iv.  ^or.;:;  situ- 
ations, may  exceed  Uie  order  prices  here 
provided,  it  would  not  be  approi^riate  to 
assess  on  outside  handlers  under  the 
terms  of  the  order  a  price  higher  than 
that  a.^e^sed  on  handlers  within  the  reg- 
ulated market. 

An  Lmportant  aspect  of  fixing  location 
adjustments,  particularly  for  an  elon- 
gated marketing  area  such  as  is  provided 
herein,  is  to  establish  basing  points  which 
will  tend  to  promote  equity  of  pricing 
among  regulated  handlers.  In  this  con- 
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nection,  the  basing  points  for  computing 
location  adjustments  under  the  combined 
and  extended  order  should  be  Bristol, 
Chattanooga,  and  Knoxville,  Tennessee. 
Many  of  the  regulated  plants  serving  the 
market  are  in  close  proximity  to  these 
cities,  which  are  tlie  principal  population 
centers  in  the  market.  No  useful  purpose 
would  be  served  by  retaining  the  addi- 
tional basing  points  that  have  been  em- 
ployed under  the  Appalachian  order  or 
to  adopt  additional  new  basing  points. 
The  scheme  of  location  pricing  here 
adopted  will  promote  appropriate  price 
alignment  as  among  competing  handlers. 

Because  of  the  location  of  plants  in 
the  market,  and  tlie  general  overlapping 
of  procurement  and  distribution  areas  of 
competing  handlers,  it  is  impractical  and 
unnecessary  to  provide  location  adjust- 
ments at  plant  locations  in  tlie  market- 
ing area  or  within  90  miles  of  the  tliree 
basing  points  (i.e.,  Bristol,  Chattanooga 
or  Knoxville) .  Equity  as  between  han- 
dlers and  among  producers  will  be  ad- 
vanced by  providing  a  single  pricing  at 
all  locations  within  this  area. 

Handlers'  exceptions  held  that  no  loca- 
tion adjustments  should  apply  at  plants 
located  witliin  110  miles  (rather  than  90 
miles  as  provided  herein)  of  the  nearest 
basing  point.  The  stated  intent  of 
handlers'  exceptions  is  to  have  no  loca- 
tion adjustment  apply  at  London,  Ken- 
tucky, where  the  DI  plant  under  con- 
struction is  scheduled  to  be  in  operation 
before  the  end  of  1976. 

As  adopted  in  this  decision,  the  loca- 
tion adjustment  applicable  at  London, 
based  on  a  distance  of  between  100  to  110 
miles  from  Knoxville,  would  be  minus 
16.5  cents.  This  minus  location  adjust- 
ment, handlers  claimed,  would  give  DI's 
distribution  from  the  London  plant  an 
advantage  in  competing  for  sales  in  the 
marketing  area  with  distribution  from 
their  plants.  , 

At  the  present  time,  a  fully  regulated 
plant  under  the  Appalachian  order  at 
London  is  subject  to  a  minus  13-cent  lo- 
cation adjustment  under  that  order.  The 
lesser  value  of  milk  at  London  relative  to 
Ite  value  in  the  marketing  area  is  also 
recognized  in  the  location  pricing  under 
the  Knoxville  and  Chattanooga  orders. 
The  location  adjustments  applicable  at 
London  under  the  present  Knoxville  and 
Chattanooga  ordere  are  minus  21  cent-s 
and  minus  33  cents,  respectively. 

London  is  in  Laurel  County,  Kentucky, 
which  borders  on  both  the  Louisville- 
Lexington -Evans  ville  and  proposed  Ten- 
nessee Valley  marketing  areas.  It  is  ap- 
proximately 140  miles  from  Louisville, 
160  miles  from  Bristol.  190  miles  from 
Chattanooga  and  100  miles  from  Knox- 
ville, the  principal  cities  in  Louis- 
ville-Lexington-Evans  ville.  Appalachian, 
Chattanooga  and  Knoxville  marketing 
areas.  Handlers  regulated  under  the  Lou- 
isville order,  as  well  as  other  order  han- 
dlers, will  be  competing  for  sales  with  the 
London  plant.  It  is  anticipated  that  milk 
from  the  Ijondon  plant  will  be  distributed 
over  a  wide  area,  primarily  within  the 
proposed  Tennessee  Valley  and  Louisville 
marketing  areas.  It  seems  most  prospec- 
tive that  the  plant  will  be  regulated  under 
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the  Tennessee  Valley  order.  However,  the 
possibility  of  regulation  under  the  Louis- 
ville order  cannot  totally  be  di-smissed. 

The  Louisville  order  Class  I  differential 
at  London  is  $1.49.  This  compares  with  a 
Class  I  differential  at  London  of  $1,935 
($2.10  minus  16.5  cents)  as  provided  in 
this  decision  under  the  Temiessee  Valley 
order.  Providing  for  no  location  adjust- 
ment at  London,  as  proposed  by  handlers, 
would  widen  even  further  the  present 
disparate  spread  between  the  Louisville 
and  Tennessee  Valley  order  Class  I  prices 
applicable  at  London. 

London,  which  is  from  100  to  190  miles 
from  the  major  cities  of  the  Tennessee 
Valley  marketing  area  is,  of  couise.  much 
nearer  than  such  cities  to  the  lower 
priced  Federal  order  markets  to  the 
north.  If  no  location  adjustment  were  to 
be  applicable  at  London,  as  handlers  pro- 
posed, the  London  plant  (at  which  the 
Class  1  price  f.o.b.  the  marketing  area 
would  then  apply)  would  be  at  a  disad- 
vantage in  competing  in  theii'  common 
sales  areas  with  distribution  from  plants 
under  the  lower  priced  orders  to  the 
north.  Also,  if  no  location  adjustment 
were  applicable  at  London,  producers  in 
that  area  could  have  no  assurance  of  a 
continuing  reliable  market  since  the 
plant  would  be  at  a  substantial  disad- 
vantage in  competition  for  sales  with 
Louisville  order  handlers  as  well  as  with 
other  Tennessee  Valley  handlers  in  the 
primary  sales  areas  of  the  respective 
markets. 

The  Closs  I  price  adopted  in  this  de- 
cision is  established  at  a  level  deemed 
appropriate  to  obtain  adequate  milk  sup- 
plies at  plant  locations  f.o.b.  the  mar- 
ket's principal  population  centers  and  to 
insure  an  appropriate  adjustment  of 
Class  I  prices  at  plants  outside  the  mar- 
keting area.  These  adjustments  reason- 
ably reflect  the  value  of  milk  at  such  lo- 
cations relative  to  its  value  f.o.b.  the 
market's  principal  cities  and  the  variable 
cost  of  moving  milk  to  provide  equity  of 
prices  as  between  handlers  and  equality 
of  returns  among  producers. 

Extending  the  area  in  which  no  loca- 
tion adjustment  shall  apply  to  110  miles 
(rather  than  90  miles)  from  the  nearest 
basing  point  would  tend  to  defeat  the 
primary  purpose  for  which  location  ad- 
justment provisions  are  incorporated  In 
an  order;  i.e.,  pricing  milk  relative  to  its 
value  f.o.b.  the  principal  population  cen- 
ters in  the  marketing  area.  Accordingly, 
the  handler  proposal  Is  denied. 

For  plant  locations  east  of  the  Missis- 
sippi River  and  south  of  tiie  southern 
boundary  of  Tennessee  or  the  northern 
boundary  of  South  Cai-ohna.  no  useful 
purpose  would  be  served  by  the  applica- 
tion of  location  pricing. 

Historically,  the  Chicago  milkshed  has 
been  a  major  source  of  supplemental  sup- 
plies for  markets  throughout  much  of  the 
United  States,  including  the  markets  in 
this  general  region.  To  reflect  the  varia- 
ble cost  of  moving  milk  from  the  Upper 
Midwest  to  distant  markets.  Class  I 
prices  in  Federal  order  markets  are 
structured  to  generally  increase  in  rela- 
tion to  the  distance  from  the  Chicago 
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milkshed.  Substantially,  tlie  gradation  of 
prices  from  market  to  market  from  north 
to  south  reflects  a  differential  approxi- 
mating 1.5  cents  per  hundredweight  per 
10  miles.  Tliis  structuring  of  prices  mast 
be  recognized  in  the  structuring  of  pric- 
ing under  this  order  in  the  interest  of 
maintaining  orderly  marketing  in  the  re- 
gion. 

Prices  in  markets  south  of  the  Tennes- 
see Valley  market  exceed  the  price  es- 
tablished herein.  Milk  markets  to  tlie 
south  are  generally  in  tight  supply,  and 
handlers  should  not  be  encom-aged  by 
price  incentives  to  procure  milk  for  this 
market  from  plants  to  the  south.  To  do 
so  would  encourage  uneconomic  milk 
movements.  To  provide  adjustments 
which  would  reduce  the  order  price  at 
locations  to  the  south  could  distort  the 
interordcr  price  alignment  among  com- 
peting !<lants.  which  is  es.sential  to  con- 
tinuing orderly  marketing  in  the  region. 

In  its  exceptions  DI  held  that  the  rec- 
ommended decision's  justification  in  pro- 
viding for  no  location  adjustment  at 
plant  locations  south  of  the  marketing 
area  is  equally  applicable  with  respect 
to  plants  located  in  Virginia  and  North 
Carolina.  The  cooperative  was  particu- 
larly concerned  that  no  location  adjust- 
ment apply  at  Lynchburg,  Virginia,  and 
Asheville.  North  Carolina. 

The  Asheville  plant  has  for  many  years 
been  a  partially  regulated  distributing 
plant  under  the  Appalachian  order  and 
Is  expected  to  continue  as  a  partially  reg- 
ulated plant  under  the  mei-ged  order. 
Since  A.'^hevllle  is  less  than  90  miles  from 
the  nearest  basing  jioint  in  the  marketing 
area,  no  location  adjustment  would  apply 
at  that  plant  under  the  order.  Tlie  DI 
exception  has  apparently  assumed  that 
Asheville  was  more  than  90  miles  from 
the  nearest  basing  point. 

The  Lynchburg  plant  is  a  fully  reg- 
lated  plant  under  the  Appalachian  order 
and  is  expected  to  be  a  pool  plant  under 
the  merged  order.  Lynchburg  is  196  miles 
from  Bristol. 

Under  the  proposed  merged  order  a 
minus  30-cent  location  adjustment  would 
apply  at  Lynchbure.  This  is  comparable 
to  the  location  adjustment  that  is  now 
applicable  at  Lvnchburg  under  the  Appa- 
lachian order.  There  was  no  testimony  at 
the  hearing  to  indicate  that  the  location 
pricing  at  Lynrhburg  has  been  inappro- 
priate or  should  be  significantly 
changed. 

DI  argued  that  in  order  to  better  re- 
late the  Tennessee  Valley  order  Class  I 
price  at  Lynchburg  to  the  Class  I  price 
that  would  be  apjilicable  there  under  tlie 
Middle  Atlantic  order,  no  location  adju.«t- 
ment  ."^hould  be  a'^plicable  at  Lynchburg. 
The  Class  I  differential  in  Wa.sliIngton, 
D.C..  undi^r  the  Middle  Atlantic  order 
is  $2.78.  Under  the  location  pricing  of 
tiie  Middle  Atlantic  order  this  differential 
would  be  reduced  by  27  cents  f.o.b. 
Lynchburg,  resulting  in  a  Class  I  differ- 
ential applicable  at  Lynchburg  under  tlie 
Middle  Atlantic  order  of  $2.51.  Tlie  Class 
I  differential  at  Lynchburg  under  the 
Tennessee  Valley  order  is  $1.80  (the  $2.10 
Class  I  differential  minus  a  30-eent  lo- 
cation adjustment> . 
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TTie  Lynchburg  plant  has  no  distribu- 
tion In  the  Middle  Atlantic  market  and 
does  not  compete  for  sales  or  for  Its  milk 
supplies  with  Middle  Atlantic  order  han- 
dlers. Its  prinicipal  competitors  are  Ten- 
nessee Valley  order  handlers.  As  indi- 
cated elsewhere  in  this  decision,  the  lo- 
cation pricing  under  the  Tennessee  Val- 
ley order  is  based  on  the  value  of  milk 
at  the  principal  population  centers  in  the 
marketing  area.  Bristol,  the  nearest  of 
such  population  center.';.  Ls  366  miles  from 
Washington,  DC.  Under  the  location 
pricing  of  the  Middle  Atlantic  order  this 
woiUd  result  in  a  minu''  location  adjust- 
ment of  53.5  cents  at  Bristol,  which  re- 
flects more  meaningfully  the  relation.ship 
of  the  Class  I  prices  under  the  Middle 
Atlantic  and  the  Tennessee  Valley  orders. 

Tlie  Lynchburg  riant,  which  is  owned 
and  operated  by  DI.  is  considerable  dL"?- 
tance  from  the  marketing  area.  All  other 
plant  that  would  be  fully  regulated 
under  the  merged  order  arc  in.  or  in  close 
proximity  to,  the  major  popultaion  cen- 
ters in  the  marketing  area.  The  Class  I 
price  f.o.b.  Lynchburgvunder  the  Tennes- 
see Valley  order  appropriately  reflects^ 
the  196-mile  distance  from  LvTichburg  to 
the  nearest  population  center  in  the  mar- 
keting area. 

The  Appalachian,  Chattanooga  and 
Knoxville  orders  all  provide  for  applying 
location  adjustments  at  plants  in  Vir- 
ginia and  North  Carolina  that  are  out- 
side specified  distances  from  major  cities 
in  each  of  the  orders.  The  Chattanooga 
order  provides  that  no  location  adjust- 
ments shall  be  applicable  at  plants  south 
of  the  southern  border  of  Tennes.?ee  or 
the  northern  border  of  South  Carolina, 
the  same  as  provided  in  this  decision. 

The  overlapping  sales  and  procure- 
ment areas  of  handlers  regulated  by  the 
Georgia  and  Chattanooga  orders  were 
recognized  when  the  preseiit  Chat- 
tanooga order  locatiun  adjustment  pro- 
visions were  adopted  in  1969.  The  struc- 
ture of  pricing  herein  adopted  will  con- 
tinue essentially  th:;  ideiitical  interordcr 
price  relationships  which  have  existed 
between  Georgia  and  Chattanooga  regu- 
lated plants. 

DI  urged  the  adoption  of  a  location 
adjustment  rate  of  two  cents  per  10- 
mUe  distance  rate  rather  than  the  1.5 
cent  rate  here  adopted.  It  contended  that 
the  present  rate,  which  has  been  used 
for  an  extended  period  of  lime,  no  longer 
reflects  the  cost  of  transporting  milk 
from  distant  plants  to  the  market.  In 
support  of  their  position,  the  coopera- 
tive introduced  data  showing  actual 
charges  it  had  paid  for  the  hauling  of 
supplemental  milk  from  Wisconsin  to 
vai-ious  points  in  Indiana.  Kentucky  and 
Ohio  during  the  fall  months  of  J974. 
These  data  showed  hauling  rates  Vary- 
ing from  1.8  to  2.3  cents  per  hundred- 
weight per  10  miles.  The  cooperative  also 
presented  information  showing  substan- 
tial price  increases  in  various  items  af- 
fecting transportation  costs,  such  aa 
costs  for  trucks,  tankers  and  fuel. 

Handler  representatives  acknowledged 
that  transportation  costs  had  increased. 
However,  they  urged  that  1.5  cent  per 


10-mlle  distance  be  used  In  any  location 
adjiistment  provisions  to  be  contained  in 
any  order  or  orders  resulting  from  this 
hearing.  They  contended  it  would  be  In- 
appropriate to  increase  the  1.5  cent 
factor  unless  it  is  increased  in  all  Federal 
orders  at  the  same  time. 

It  is  neither  appropriate  nor  neces- 
sary to  establish  higher  prices  in  this 
market  solely  to  reflect  the  currently 
higher  transportation  costs  for  moving 
mUk.  Such  objective  can  only  be  accom- 
plished through  a  general  hearing  cover- 
ing all  Federal  orders.  At  any  such  hear- 
ing, one  of  the  matters  which  would  have 
to  be  resolved  would  be  how  this  might 
be  accomplished  within  the  limits  of  the 
present  variation  in  Class  I  prices  from 
north  to  south.  Further,  if  the  total  dif- 
ference in  prices  north  to  south  jwere  to 
be  increased,  an  important  consideration 
at  such  hearing  would  center  on  how  this 
might  be  accomplished  under  the  stand- 
ards of  the  Act  and  existing  supply-de- 
mand relationships.  Accordingly,  the  2- 
cent  per  10-mile  location  adjustment 
rate  proposed  by  tlie^  cooperative  is 
denied. 

A  handler  proposal  submitted  at  the 
hearing  would  apply  location  adjust- 
ments to  the  Cla.ss  I  price  based  on  the 
location  where  the  Class  I  milk  is  dis- 
po.sed  of  instead  of  at  the  location  of 
the  plant  to  which  milk  was  deUvered 
from  producers'  farms.  Since  the  Act 
specifically  provides  for  the  pricing  of 
milk  at  "the  locations  at  which  delivery 
"   •   •  is  made",  the  proposal  is  denied. 

The  merger  proponent  urged  continua- 
tion of  the  order  provisions  that  limit 
the  amount  of  the  location  adjustment 
which  may  be  allowed  under  certain  con- 
ditions. When  a  distant  pool  supply  plant 
ships  milk  under  an  agreed  upon  Class  I 
classification  to  a  pool  distributing  plant 
in  the  marketing  area,  the  pool  obliga- 
tion of  tlie  supply  plant  operator  will 
usually  be  the  Cla-ss  I  price  adjusted  for 
the  location  of  the  .supply  plant.  How- 
ever, to  the  extent  that  the  distributing 
plant  receiving  supply  plant  milk  has 
also  received  milk  directly  from  pro- 
ducers to  cover  its  Class  I  sales,  the  sup- 
ply plant  operator  does  not  receive  the 
location  adjustment  credit  (equal  to  the 
amount  of  the  location  adjustment  at 
his  plant)  otherwise  applicable  with  re- 
spect to  his  pool  obligation  for  the  Class 
I  milk  so  transferred. 

The  fca.slc  concept  of  this  limitation  on 
location  adjustment  credits  should  be 
carried  forth  under  the  merged  order.  A 
distributing  plant  operator  appropriately 
should  be  required  to  assign  his  locally 
produced  milk  first  to  his  Class  I  needs. 
Permitting  a  handler  to  bring  in  distant 
supply  plant  milk  for  Class  I  use  and 
then  to  allocate  the  local  supply  into  low- 
er valued  uses  would  result  in  subsidizing 
from  the  pool,  at  the  expense  of  reduced 
rcturn.3  to  producers,  the  unnecessary 
tran.';pr.rlation  of  milk  to  the  market. 
This  is  because  the  Class  I  milk  involved 
would  be  priced  not  at  the  location  of 
the  distributing  plant  but  at  the  supply 
plant  location  v.-here  the  Class  I  price  is 
lower.  This  would  subvert  the  intent  of 


the  Class  I  price  level  at  the  distributing 
plant,  which  Is  to  attract  milk  to  that 
location  for  Class  I  use.  It  Is  this  price 
level  that  must  be  reflected  in  returns  to 
producers. 

Distributing  plants  relying  on  supply 
plant  milk  for  Class  I  use  should  be  en- 
couraged to  draw  such  milk  from  the 
nearest  plant  or  plants.  Otherwise,  pro- 
ducers on  the  market  would  have  their 
returns  lowered  through  the  granting  of 
price  credits  on  milk  unnecessarily 
moved  between  pool  plants  for  other 
than  Class  I  use. 

In  some  situations  a  distributing  plant 
in  the  marketing  area  may  receive  milk 
from  a  ncar-in  supply  plant  under  an 
agreed  Class  m  classification  while  re- 
ceiving an  equivalent  amount  of  more 
distant  supply  plant  milk  under  an 
agreed  Class  I  classification.  Although 
the  more  distant  plant  would  be  eligible 
for  a  location  adjustment  credit  under 
such  circumstances  under  the  provisions 
adopted  herein,  such  credit  should  be 
limited  to  the  lesser  credit  that  would 
have  been  applicable  to  the  near-in 
supply  plant  milk  had  it  been  classified 
as  Class  I  milk.  This  procedure  serves 
to  restrict  the  tran.sportation  costs  which 
are  borne  by  the  pool,  and  hence  all  pro- 
ducers, to  that  necessary  to  fulfill  han- 
dler's Class  I  needs. 

'e>  Partial  payments  to  producers. 
Handlers  should  be  required  to  make  a 
partial  pajTnent  for  milk  received  during 
the  first  15  days  of  the  month  from  pro- 
ducers and  cooperative  bulk  tank  han- 
dlers at  not  less  than  the  Class  III  price 
for  the  preceding  month  or  90  percent 
of  the  uniform  price  for  the  preceding 
month,  whichever  is  higher.  The  pay- 
ment .should  be  made  on  or  before  the 
last  day  of  the  month  with  respect  to  all 
milk  received  during  the  first  15  days  of 
the  month  from  producers  who  had  not 
discontinued  delivery  to  the  handler  by 
the  25th  day  of  tlic  month.  Partial  pay- 
ments to  cooperatives  authorized  to  col- 
lect payment  for  members  should  be 
made  two  days  before  the  last  day  of  the 
month. 

The  Chattanooga  order  requires  a  par- 
tial payment  by  the  last  day  of  the 
month  for  milk  delivered  during  the  first 
15  days  of  the  month  by  producers  who 
had  not  discontinued  delivery  to  the 
handler  before  the  25lh  of  tlie  month. 
The  payment  rate  is  the  previous 
month's  Class  III  prire.  Payments  to  co- 
operatives authorized  to  collect  for  pro- 
ducer members  are  due  two  days  earlier 
than  payments  to  individual  producers. 
Authorized  deductions  from  the  partial 
payment  arc  allowed. 

The  Knoxville  order  partial  payment 
provisions  arc  similar  to  those  in  the 
Chattanooga  order.  However,  deductions 
from  the  partial  payment  are  not  allowed 
and  the  payment  must  be  made  whether 
or  not  a  producer  had  discontinued  his 
shipments  to  the  handler  during  the 
month. 

The  present  Appalachian  order  re- 
quires no  partial  payments  for  producer 
milk. 

Dairjmen,  Inc.,  proposed  that  han- 
dlers be  required  to  make  separate  par- 
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tial  payments  for  producer  milk  received 
dvu-ing  each  of  the  first  two  10-day  de- 
livery periods  of  the  month.  Under  this 
■  proposal  these  payments,  at  90  percent 
of  the  previous  month's  uniform  price, 
would  be  due  on  the  17th  and  27th  of 
the  month  to  individual  producers  and 
two  days  earlier  to  cooperatives  collect- 
ing for  their  member  producers.  In  its 
post-hearing  brief,  the  cooperative  urged 
that  the  rate  of  payment  be  not  less  than 
the  previous  month's  Class  III  price.  The 
cooperative's  proposal  would  permit  au- 
thorized deductions  to  be  withheld  from 
the  partial  payments. 

Proponent  cooperative's  spokesman 
recognized  that  its  proposed  partial  pay- 
ment provisions  would  increase  handlers' 
costs  for  milk,  but  held  they  are  needed 
to  improve  the  cash  flow  to  dairy  farm- 
ers. He  contended  that  dairy  farmers, 
faced  with  increasing  production  costs 
and  greater  demands  for  cash  for  pur- 
chasing items  needed  to  continue  pro- 
ducing milk,  urgently  need  payment  for 
their  milk  at  a  higher  rate  and  at  more 
frequent  intervals.  Higher  interest  rates 
in  the  last  two  years  were  cited  in  partic- 
ular as  justifying  more  frequent  pay- 
ments to  producers. 

Handlers  proposed  a  single  partial  pay- 
ment to  be  made  by  the  last  day  of  the 
month  at  the  previous  month's  Class  III 
price.  Such  partial  payment  would  apply 
to  all  milk  received  during  the  first  15 
days  of  the  month  from  producers  who 
had  not  discontinued  shipping  to  such 
handler  before  the  25th  day  of  the 
month.  Their  proposal  would  permit  au- 
tliorized  deductions  to  be  withheld  in 
making  such  partial  payment. 

Handlers  opposed  any  requirement  for 
two  partial  payments  on  the  basis  that 
the  reasons  cited  by  proponent  for  need- 
ing more  frequent  partial  payments  re- 
flect general  business  conditions  facing 
handlers  and  producers  alike.  Handlers' 
representatives  contended  tlie  order 
should  not  be  changed  to  recognize 
producers*  problems  at  tlie  expense  of 
handlers. 

Handlers  claimed  Lint  two  partial  pay- 
ments for  a  large  volume  of  producer 
milk  at  a  higher  rate,  as  proposed,  would 
significantly  increase  their  costs  for 
milk.  In  addition  to  requiring  more  fre- 
quent cash  outlays,  administrative  costs 
related  to  making  more  frequent  pay- 
ments would  increase  as  well,  accorchng 
to  their  spokesmen.  They  also  contended 
that  adoption  of  tlie  proposal  would  im- 
pose a  burden.some  time  schedule  on 
handleis  during  the  first  15  days  of  the 
month. 

The  Milk  Industry  Fovmdation,  a  na- 
tional trade  association  of  milk  proc- 
essors, opposed  the  proposal  for  two  par- 
tial p.?yments  and  stated  that  its  adop- 
tion would  result  in  added  costs  to 
handlers.  It  took  the  position  that  any 
changes  to  be  made  in  pajTnent  dates  or 
procedures  should  be  applicable  on  a  uni- 
form basis  in  all  Federal  orders. 

Since  producers  must  make  cash  out- 
lays for  their  production  inputs  or,  in 
the  alternative,  borrow  money  in  the 
competitive  commercial  market  to  cover 
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their  production  costs,  it  is  readily  un- 
derstandable that  they  desire  prompt 
payment  for  their  milk.  At  the  same 
time,  it  is  also  understandable  that 
handlers  oppose  change  from  traditional 
market  payment  practices  that  would  in- 
crease their  payment  costs. 

There  was  no  opposition  to  a  require- 
ment that  handlers  make  a  partial  pay- 
ment prior  to  the  date  for  final  payment 
for  milk.  Although  such  payments  are 
not  now  required  under  the  Appalachian 
order,  both  producers  and  handlers  regu- 
lated under  that  order  supported  the 
adoption  of  a  partial  payment  provision 
for  the  merged  and  extended  order.  Un- 
der these  circumstances,  it  is  concluded 
tliat  a  single  advance  payment  for  milk 
deUvered  during  tlie  first  15  days  of  the 
month  is  appropriate.  Such  payment 
should  be  required  on  or  before  the  last 
day  of  the  month  (two  days  earlier  if 
payment  is  made  to  the  cooperative)  for 
all  producers  who  had  not  discontinued 
delivery  to  the  handler  before  the  25th 
day  of  the  month.  This  comports  with 
the  traditional  payment  procedure  fol- 
lowed in  most  mUk  markets.  While  the 
two  advance  payments  requested  by  the 
cooperative  could,  under  some  circum- 
stances, insure  a  better  cash  flow  for 
some  producers,  this  procedure  would  not 
over  time  change  the  total  monies  a  pro- 
ducer would  receive  in  a  30-day  period. 
In  light  of  the  potential  additional  costs 
to  handlers  and  an  additional  admin- 
i.'^trative  cost  which  would  be  incurred, 
tiiere  is  no  compelling  justification  for 
the  requested  two  partial  payments. 

Requiring  a  partial  payment  rate  (90 
percent  of  the  previous  month's  uniform 
price)  as  proposed  by  the  cooperative, 
will  provide  assurance  to  producers  of  a 
partial  payment  closely  reflecting  the 
value  of  their  milk  deliveries  during  the 
first  half  of  the  month.  In  light  of  the 
lapse  of  time  between  deliver>'  and  time 
of  payment,  it  is  desirable  that  the  pay- 
ment reflect  the  approximate  value  of 
the  milk  for  which  payment  is  being 
made.  The  purpose  of  the  change  in  pay- 
ment rate  to  90  percent  of  the  previous 
month  is  to  increase  the  amount  of 
partial  payment.  It  would  be  inappropri- 
ate if  the  change  should  result  in  a 
lesser  payment.  Accordingly,  it  is  pro- 
vided that  such  payment  rate  shall  not 
under  any  circumstance  be  less  than  the 
previous  month's  Class  III  price. 

In  opposing  the  cooperative's  proposal 
for  two  partial  payments,  handlers  ex- 
pressed concern  that  the  likelihood  of 
overpayments  to  producers  who  discon- 
tinued milk  deliveries  during  the  month 
would  be  increased.  Since  the  partial 
payment  provisions  adopted  herein  apply 
only  to  the  first  15  days'  deliveries  by 
producers  who  had  not  discontinued 
shipping  by  the  25th  of  the  month,  the 
likelihood  of  any  overpayments  is 
minimized. 

Recognizing  that  producers  may  pur- 
chase supplies  through  their  handler  on 
credit  or  arrange  with  the  handler  to  pay 
asslgmnents  against  monies  due  from 
their  milk  proceeds,  it  is  appropriate  that 
the  order  permit  proper  deductions  from 
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the  Individual  producer  payments  au- 
thorized In  writing  by  the  producer. 

Although  the  findings  in  the  reccnn- 
mended  decision  were  that  the  merged 
order  should  permit  proper  deductions 
from  the  individual  producer  payments 
authorized  in  writing  by  the  producer, 
this  was  not  clearly  indicated  in  the  order 
language  in  the  recommended  decision. 
A  handler  exception  urged  that  the  order 
explicitly  authorize  such  deductions 
from  payments  otherw  ise  due  individual 
producers,  particularly  with  respect  to 
the  partial  payments  for  producer's  milk 
delivered  during  the  first  15  days  of  the 
montli.  This  is  done  in  the  attached 
order. 

(f)  Base-excess  plan.  A  base-excess 
plan  should  not  be  included  in  the 
merged  order. 

A  handler  proponent  of  merging  the 
Chattanooga  and  Knoxville  orders  pro- 
posed including  the  Chattanooga  order's 
base-excess  plan  provisions  in  any  order 
resulting  from  this  proceeding  that 
would  regulate  his  plant.  (Under  the 
Chattanooga  order,  a  daily  base  is  cal- 
culated for  each  producer  in  accordance 
with  his  deliveries  in  September  through 
January.  In  the  following  March  tlirough 
July,  a  producer  is  paid  a  base  price  for 
his  deliveries  that  are  not  in  excess  of  his 
base  and  a  lower  price  for  any  additional 
milk  delivered.)  The  handler  claimed 
that  failure  to  provide  a  base-excess  plan 
would  result  in  extreme  and  costly  sea- 
sonal production  variations. 

Dairymen,  Inc.  (DI* ,  proponent  of  the 
three-market  merger,  although  its  hear- 
ing notice  pioposal  included  no  base-ex- 
cess plan,  supported  inclusion  of  such  a 
plan  in  tlie  merged  order.  The  coopera- 
tive's spokesman  contended  that  adop- 
tion of  a  base-excess  plan  would  benefit 
consumers,  processors,  and  producers  by 
encouraging  a  leveling  of  seasonal  milk 
production. 

One  handler  opposed  including  a  ba.se- 
excess  plan  in  any  order  resulting  from 
the  hearing  tliat  would  involve  the  Ap- 
palachian market.  He  contended  that  the 
Appalachian  and  Knoxville  orders  have 
operated  succes.sfully  without  such  a 
plan.  He  expressed  the  view  tliat  because 
the  proposed  merged  order  is  a  high  Class 
I  utilization  market  without  a  sub- 
stantial seasonal  production  problem,  a 
base-excess  plan  would  serve  only  to  re- 
strict entry  of  new  producers  into  the 
market  in  an  unneces.'^ary  maimer. 

A  base-excess  plan  has  operated  under 
the  Chattanooga  order  since  its  incep- 
tion in  1956.  Basc-exce:^s  plans  formerly 
Included  In  the  Knoxville  and  Appa- 
lachian orders  were  terminated  '  in  1968 
and  1971.  respectively. 

In  supporting  a  ba.se-excess  plan  for 
the  merged  order,  DI  relied  upon  pro- 
duction data  of  its  member  producers 
to  demonstrate  the  leveling  effect  of  the 


'  Offiflal  not!'-e  Is  taVen  of  the  order  ter- 
mlnatlnt^  the  ba-se-excess  provisions  in  the 
Knoxville  order,  effective  December  7.  1968 
(33  F.R.  8228)  and  of  the  order  terminating 
the  base-excess  provlslorts  In  the  Appalach- 
ian order,  effective  March  25,  1971  (36  F.R. 
5576). 
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cooperative-operated  base-excess  plan 
on  production.  Its  member  producers' 
daily  production  for  the  months  of 
lowest  production  in  each  year  averaged 
88  percent  of  that  for  the  highest  pro- 
duction months  in  the  same  year  during 
the  most  recent  seven-year  period. 

The  proponent  of  a  base-excess  plan 
pointed  out  that  the  cooperative  operates 
a  base-excess  plan,  and  under  such  cir- 
cumstances the  order  should  include 
such  a  plan  so  that  nonmemfaer  pro- 
ducers would  receive  payment  for  their 
milk  on  the  same  basis  as  member 
producers. 

Seasonal  variations  in  total  mUk  pro- 
duction pooled  under  tlie  three  orders 
are  not  extreme.  In  1974,  production  per 
day  in  August.  September  and  October 
(the  months  of  lowe.st  production"  aver- 
aged 86  percent  of  daily  production  in 
March,  April  and  May  (the  months  of 
highest  production) .  The  record  provides 
no  Indication  that  a  ba.se-excess  plan 
could  achieve  a  more  desirable  season- 
ahty  of  production  or  is  needed  to  main- 
tain the  present  seasonality  of  produc- 
tion. 

When  the  base-exce.ss  plan  in  the  Ap- 
palachian order  was  terminated  in  1971. 
It  was  at  the  request  of  DI,  representing 
99  percent  of  the  producers  under  the 
order.  The  basis  for  the  request  was  that 
the  cooperative  had  recently  adopted  a 
base-exce.ss  method  of  paying  producers 
considerably  different  from  the  base- 
excess  plan  in  the  order. 

Tei-mination  of  the  Knoxville  base- 
excess  plan  in  1968  resulted  from  the  re- 
quest of  Tennessee  Valley  Milk  Pro- 
ducers (which  later  became  a  pai-t  of 
DI ) .  representing  98  percent  of  the 
order's  producers.  The  cooperative  then 
reblended  the  proceeds  from  the  sale  of 
its  members'  milk,  irre.spectlve  of  where 
sold,  and  paid  its  members  under  the 
Knoxville  and  Chattanooga  orders  on 
the  same  basis.  The  reque.st  for  termina- 
tion was  granted  to  assist  the  coopera- 
tive in  using  a  uniform  ba-se-cxcess  plan 
In  paying  its  members. 

DI,  under  its  base-excess  plan  operated 
outside  the  order,  reblends  the  proceeds 
from  the  sale  of  its  members'  milk  in  a 
number  of  markets,  including  the  three 
proposed  to  be  merged.  In  effect,  the  rea- 
sons for  removing  the  base-excess  plans 
from  the  Appalachian  and  Knoxville 
orders  are  equally  applicable  under  cur- 
rent conditions  as  justification  for  not 
including  a  ba,se-eNce.=:s  plan  in  the 
attached  order. 

Notwithstanding,  DI  and  tlie  handler 
proponent  of  a  base-excess  plan  ex- 
cepted to  the  recommended  decision's 
failure  to  provide  for  a  base-excess  plan. 
According  to  DI's  exception<;.  a  base-ex- 
cess plan  is  now  needed  becaxise  of 
changed  marketing  conditions  in  the 
area  since  the  Appalachian  and  Knox- 
ville base-exce.ss  plans  were  terminated. 
The  principal  change  in  marketing  con- 
ditions cited  by  DI  is  the  "considerable 
nonmember  milk"  under  the  Appala- 
chian order  now  in  contrast  to  the  99 
percent  of  Appalachian  order  producer 
milk  delivered  by  DI  members  when  that 


orders  base-e.xcess  plan  was  terminated 
In  1971. 

The  proponent  handler's  exceptions 
state  that  a  base-excess  plan  should  be 
included  in  the  merged  order  because  it 
would  have  a  stabilizing  effect  on  the 
market,  thereby  achieving  a  more  com- 
plete attainment  of  the  orderly  market- 
ing objectives  of  the  Act;  because  It  was 
maintained  continuously  in  the  Chat- 
tanooga order  for  a  number  of  years 
and  is  being  maintained  as  a  desirable 
market  tool  in  other  Federal  orders ;  and 
because  DI,  w^hich  represents  a  major- 
ity of  the  producers  on  the  market,  sup- 
ports inclusion  of  a  base-excess  plan  un- 
der the  merged  order.  The  handler's  ex- 
ceptions also  contended  that  a  base-ex- 
cess plan  should  be  Included  in  the  order 
so  that  c(x>perative  members  and  non- 
member  producers  would  be  paid  on  the 
same  base-excess  plan. 

The  record  of  this  hearing  does  not 
support  the  need  for  a  base-excess  plan. 
The  fact  that  the  cooperative  operates 
its  own  plan,  reblending  proceeds  from 
the  same  of  its  members'  milk  in  a  num- 
ber of  markets,  necessarily  limits  the 
possible  effectiveness  of  a  ba&e-exce.ss 
plan  under  the  order. 

Nevertheless,  if  interested  parties  de- 
sire that  further  consideration  be  given 
to  the  adoption  of  a  ba.se-exce.ss  plan, 
the  matter  appropriately  should  be  ex- 
plored in  a  new  proceeding  at  a  later 
date.  It  is  not  necessary  or  appropriate 
to  further  delay  the  proceeding  for  this 
purpose. 

(gi  Administrative  provisions,  il>  Ad- 
vancing announcement  of  Class  II  price. 
One  handler  proposal  considered  at  the 
hearing  would  provide  that  the  Class  n 
price  for  the  month  be  annoimced  by  the 
5th  day  of  the  preceding  month  and  be 
based  on  the  basic  forraubi  price  for  the 
second  preceding  month. 

A  similar  proposal  by  hancDers  wa.'r  de- 
nied in  a  decbiion  issued  February  19, 
1974  (39  F.R.  8452)  concerning  classifi- 
cation and  other  i.ssues  in  39  orders,  in- 
cluding the  Chattanooga  order.  The 
present  proceeding  docs  not  present  any 
changed  circumstances  that  provide  a 
basis  for  different  conclusion  with  re- 
.spect  to  the  Tennessee  Valley  market- 
ing arci'.  The  proposal  is  denied  for  the 
identical  reasons  stated  by  the  Assistant 
Secretary  m  his  February  19.  1974  deci- 
sion, official  notice  of  which  is  taken. 

The  hearing  on  which  this  decision  is 
based  was  reopened  June  2,  1976,  at 
Clayton.  Missouri.  That  hearinf?,  at 
which  amendments  to  31  other  orders 
were  al.'^o  considered,  was  concerned 
with  the  "r.dvance"  Cla.*s  IT  pricing  pro- 
vision resulting  from  the  February  19, 
1974,  decision  referred  to  above.  Should 
any  change  in  tlie  date  for  announcing 
the  Cla.ss  II  jjrice  as  herein  provided  be 
made  as  a  result  of  that  hearing,  this  will 
be  implemented  by  amendment  action. 

<2t  Allowing  handlers  to  report  on 
basis  of  tKo  accounting  periods  in  any 
mo7ith.  Proposals  to  allow  handlers  the 
option  of  filing  two  monthly  reports  of 
receipts  and  utilization  should  not  be 
adopted. 


Under  proposals  submitted  by  Dairy- 
men, Inc.,  and  by  other  handlers,  a  han- 
dler could  elect  to  report  milk  receipts 
and  utilization  for  any  month  on  the 
basis  of  two  accounting  periods.  The 
present  Appalachian  order  provides  for 
filing  two  reports  if  a  handler  so  elects. 

A  spokesman  for  proponent  handlers 
testified  that  permitting  two  accovmtlng 
periods  w  ithin  a  single  month  would  pro- 
vide handlers  greater  flexibility  in  pro- 
curing milk  supplies.  He  maintained 
that  such  flexibility  would  result  from 
being  able  to  more  nearly  trace  the  ac- 
tual use  of  particular  receipts.  Accord- 
ing to  his  testimony,  this  would  be  of 
benefit  in  assuring  an  adequate  supply  of 
milk. 

At  the  hearing  and  In  their  exceptions 
proponent  handlers  argued  that  per- 
mitting two  accounting  periods  within 
a  single  month  would  provide  handlers 
greater  flexibility  In  procuring  milk  sup- 
plies. They  maintained  that  such  flexi- 
bility would  result  from  being  able  to 
more  nearly  trace  the  actual  use  of  par- 
ticular receipts.  According  to  their  testi- 
mony, tliis  would  be  of  benefit  In  assur- 
ing an  adequate  supply  of  milk. 

The  claim  that  an  option  of  filing  two 
reports  would  benefit  handlers  was  not 
substantiated  by  the  evidence.  Two  of 
the  three  orders  merged  In  this  decision 
require  a  single  monthly  report  of  re- 
ceipts and  utilization.  Throughout  the 
Federal  order  system  the  month  is  the 
prescribed  accounting  period.  No  evi- 
dence was  presented  to  show  tiiat  han- 
dlers under  the  Knoxville  and  Chatta- 
nooga orders  have  in  any  way  been  swi- 
versely  affected  by  the  lack  of  the  option 
for  split  accounting.  Additionally,  there 
is  no  indication  that  handlers  imder  the 
Appalachian  order  have  ever  utilized  the 
option.  The  record  fails,  therefore,  to 
establish  that  any  useful  purpose  would 
be  served  by  including  the  propo.sed  pro- 
vision in  the  merged  order. 

(3)  Interest  on  overdue  accounts.  Pro- 
ponent cooperative  proposed  a  one-half 
percent  per  month  interest  charge  on 
any  unpaid  obligation  Incurred  under 
the  order.  As  proposed,  the  change  would 
be  applied  on  the  first  day  of  the  month 
following  the  due  date  and  on  the  first 
day  of  each  month  thereafter  until  such 
obligation  Is  jmld.  The  interest  provi- 
sion, as  proposed,  would  apply  to  money 
owed  by  a  handler  to  the  market  admin- 
Lstrator,  by  tlie  market  administrator  to 
a  handler,  and  by  a  handler  to  a  pro- 
ducer or  a  cooperative.  Proponent 
claimed  such  provisions  are  needed  to 
insiu-e  prom!)t  payment  of  obligation's 
imposed  under  the  order. 

Handlers. opposed  adoption  of  the  co- 
operative's proposal  on  the  grounds  that 
such  provisions  are  not  in.lurted  and 
have  not  I  cen  needed,  in  the  three  exist- 
ing orders.  Their  spokesmen  particularly 
opposed  applying  late-payment  charges 
on  handler  obligations  to  producers  and 
cooperatives.  They  express  the  view  tliat 
good  credit  policing  by  producer  coop- 
eratives and  others  would  obviate  any 
need  for  including  such  provisions  in  an 
oi-der. 
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There  Is  no  Indication  on  the  rec- 
ord of  any  significant  delinquencies  by 
handlers  on  the  market  in  meeting  pay- 
ment obligations  to  the  market  adminis- 
trator or  to  producers,  including  co- 
operatives. We  are  not  aware  that  there 
has  been,  or  is,  any  problem  in  the  mat- 
ter of  payments.  Clearly,  the  proposal 
presented  could  not  be  helpful.  To  the 
contrary,  the  fact  that  interest  charges 
would  not  be  in.stitated  until  the  first  day 
of  the  month  following  the  due  date 
could  only  encourage  handlers  to  defer 
l>ayment  obligations  until  the  end  of  the 
month.  This  has  been  the  experience 
with  interest  charges  under  Federal  or- 
ders when  a  grace  period  is  specifically 
provided.  In  addition,  di  an  interest 
charge  of  one-half  percent  per  month 
coidd  not  be  expected  to  implement  pay- 
ment and  (2)  there  is  no  practical  way 
in  which  an  interest  charge  could  be  ef- 
fectively administered  on  handler  obli- 
gations to  producers  and  cooperatives. 

Under  the  circumstance,  it  is  con- 
cluded that  no  interest  provision  should 
be  adopted  on  the  ba<^is  of  tliis  record. 
If  such  a  provision  rcverthele.'^s  is  de- 
sired, the  matter  should  be  explored  in 
greater  depth  in  another  proceeding. 

(4)  Merger  of  the  advunistrative  ex- 
pense, marketing  service,  and  producer- 
settlement  funds.  To  accomplish  the 
merger  of  the  three  orders  effectively  and 
equitably,  the  resei'ves  in  the  administra- 
tive expense  funds  that  have  resulted  un- 
der the  individual  orders  should  be  com- 
bined. A  similar  procedure  .should  be  fol- 
lowed  with  respect  to  the  marketing 
sciTice  and  producer-settlement  fund 
reserves  of  the  individual  orders. 
Any  liabilities  of  such  funds  un- 
der the  individual  orders  should  be 
paid  from  the  a;)proi>iiatc  new  fund  es- 
tablished under  the  merped  order.  Sim- 
ilarly, obligations  that  are  due  the  sev- 
eral funds  under  tlie  individual  orders 
should  be  paid  to  the  appromiate  com- 
bined fund  under  the  merged  order. 

Tlie  money  paid  to  the  administrative 
expense  fund  is  e.nch  handler's  propor- 
tionate share  of  the  cost  of  administer- 
ing the  order.  It  is  ^antiripated  that  all 
handlers  currently  regulated  under  the 
individual  orders  will  continue  to  be  reg- 
ulated under  the  merrjed  orcier.  In  view 
of  thi:;,  it  would  be  an  unnece.ssar>'  ad- 
ministrative and  financial  burden  to  al- 
locate b.ick  to  handlers  the  reserve  funds 
under  the  in.dividual  orders  and  then  ac- 
cumulate an  adequate  re.'-erve  for  the 
merged  order.  It  is  enually  equitable  and 
move  efficient  to  combine  tlie  ndministra- 
tivc  monies  accumulated  under  the  in- 
dividual orders  and  to  pay  any  liabilities 
against  .such  funds  from  the  consoli- 
dated fund  of  the  merged  order. 

The  money  accumulated  in  the  mnr- 
keting  service  funds  of  the  individual 
orders  Is  that  which  has  been  paid  by 
producers  for  whom  the  market  admin- 
istrator Is  performing  services.  The  pro- 
ducers who  have  contributed  to  the  mar- 
keting service  fund  of  each  order  are 
expected  to  continue  to  supply  milk 
under  the  merged  order.  The  consolida- 
tion of  the  reserves  in  the  Individual 
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marketing  service  funds  :s  therefore  ap- 
propriate In  view  of  the  continuation  of 
the  marketing  service  program  for  these 
producers  under  th^  merged  order. 

The  producer-settlement  fund  bal- 
ances in  the  three  orders  should  be  com- 
bined so  that  the  producer-settlement 
fund  under  the  merged  order  may  be 
continued  without  interruption.  The  pro- 
ducers currently  supplying  the  individunl 
markets  are  expected  to  continue  to 
supply  milk  for  the  merged  m.arket.  Thus, 
monies  now  in  the  producer-settlement 
funds  of  the  individual  orders  would  be 
reflected  in  the  uniform  prices  of  the 
producers  who  will  benefit  from  the 
merged  order.  The  combined  fund  would 
also  serve  as  a  contingency  fund  from 
which  money  would  be  available  to  meet 
obligations  (resulting  from  audit  adjust- 
ments and  otherwLse)  accruing  under  one 
or  the  other  of  the  separate  fimds. 

Rulings  on  Proposed  Fimdings  and 
Conclusions 

Briefs  and  proposed  findings  and  con- 
clusions were  filed  on  behalf  of  certain 
Interested  parties.  These  briefs,  proposed 
findings  and  conclusions  and  the  evi- 
dence In  the  record  were  considered  in 
making  the  findings  and  conclusions  set 
forth  above.  To  tlie  extent  that  the  sug- 
gested findings  and  conclusions  filed  by 
interested  parties  are  inconsistent  with 
the  findings  and  conclusions  set  forth 
herein,  tl^e  requests  to  make  such  find- 
ings or  reach  such  conclusions  are  denied 
for  the  reasons  previously  stated  in  this 
decision. 

GENER.'a  Findings 

Tlic  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connec- 
tion with  the  issuance  of  the  aforesaid 
order  and  of  the  previously  issued 
amendments  tliereto;  and  all  of  said 
previous  findings  and  determinations  are 
hereljy  ratified  and  aiRrmed.  except  inso- 
far as  such  findings  and  determinations 
may  be  in  conflict  with  the  findings  and 
determinations  set  forth  herein. 

(a)  Tlie  tentative  m.arketing  agree- 
ment and  the  order,  as  liercby  j:roposed 
to  be  amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to  effectuate 
the  declared  policy  of  the  Act: 

(b)  The  parity  prices  of  milk  as  deter- 
mined pursuant  to  section  2  of  the  Act 
are  not  reasonable  in  view  o:  t!ic  price 
of  feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  marketing  area,  and  the  minimum 
)n-iccs  specified  in  the  tentative  market- 
ing agreement  and  the  order,  as  hereby 
projiosed  to  be  amended,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest; 

(c)  The  tentative  marketing  agree- 
ment and  the  order,  as  hereby  proposed 
to  be  amended,  will  regulate  the  han- 
dling of  milk  in  the  same  manner  as,  and 
will  be  applicable  only  to  persons  in  the 
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respective  classes  of  Industrial  and  com- 
mercial activity  specified  In,  a  marketing 
agreement  upon  which  a  hearing  has 
been  held; 

(d)  All  milk  and  milk  products  handled 
by  handlers,  as  defined  In  the  tentative 
marketing  agreement  and  the  order  as 
hereby  proposed  to  be  amended,  are  in 
the  current  of  interstate  commerce  or 
directly  burden,  obstruct,  or  affect  inter- 
state commerce  in  milk  or  its  products; 
and 

(e)  It  Is  hereby  found  that  the  neces- 
sary expense  of  the  market  administra- 
tor for  the  maintenance  and  functioning 
of  such  agency  will  require  the  payment 
by  each  handler,  as  his  pro  rata  share 
of  such  expense,  4  cents  per  hundred- 
weight or  such  lesser  amount  as  the  Sec- 
retary may  prescribe,  with  respect  to 
milk  specified  in  §  1011.85  of  the  afore- 
said tentative  marketing  agreement  and 
the  order  as  proposed  to  be  amended. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and  con- 
claslons,  an(i  the  regulatory  provisions 
of  this  decision,  each  of  the  exceptions 
received  was  carefully  and  fully  consid- 
ered in  conjunction  with  the  record  evi- 
dence. To  the  extent  that  the  findings 
and  conclusions,  and  the  regulatory  pro- 
visions of  this  decision  are  at  variance 
with  any  of  the  exceptions,  such  excep- 
tions are  hereby  overruled  for  the  rea- 
sons previously  stated  In  this  decision. 

M.ARKETING  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  M.ARKET- 
ING AGREEMENT  -  regulating  the  han- 
dling of  milk,  and  an  ORDER  amending 
and  merymg  the  orders  regulating  the 
handling  of  milk  In  the  aforesaid  speci- 
fied marketing  area,  which  have  been 
decided  upon  as  the  detailed  and  appro- 
priate means  of  effectuating  the  fore- 
going conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  publi.<^hed  in  the  Fedfral 
Register.  TItc  rcgulaton,-  provisions  of 
the  marketing  agreement  are  Identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Determination  of  Producer  Approval 
and  Representative  Period 

June  1976  is  hereby  determined  to  be 
the  rei  rcsentative  period  for  the  pur- 
po.=e  of  a.scertainincr  whether  tlic  is-u- 
ance  of  the  attached  order  amending  and 
merrring  the  aforesaid  orders  re.::ulating 
the  handling  of  milk  in  the  aforesnid 
specified  marketing  areas  is  approved  or 
favored  by  producers,  as  defined  under 
the  tcrm.s  of  the  attached  order,  w  ho  dur- 
ing such  representative  period  were  en- 
gaged in  the  production  of  milk  for  sale 
within  the  marketing  area  defined  in  the 
att.rxhed  order. 


•  Marketing    agreement    filed    as    part    of 
original  document. 
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Signed  at  Washington,  D.C.,  on:  Au- 
KOist  10. 1976. 

Richard  L.  Feltner, 
Assistant  Secretary. 

Order  ^  amending  and  merging  the  or- 
ders, regulating  the  handling  of  milk 
in  the  Appalachian;  Knoxville,  Ten- 
Jiessee:  and  Chattanooga,  Tennessee 
marketing  areas 

Findings  and  Determinations 

Tlie  findings  and  determinations  here- 
inafter set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter- 
minations previously  made  in  connection 
with  the  issuance  of  eacli  of  the  aforesaid 
orders  and  of  the  previously  issued 
amendments  thereto;  and  all  of  said  pre- 
vious findings  and  determinations  are 
hereby  ratified  and  affirmed,  except  in- 
sofar as  such  findings  and  determinations 
may  be  in  conflict  with  tlie  findings  and 
determinations  set  forth  herein. 

<a>  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  orders  regulating  the  han- 
dling of  mUk  in  the  aforesaid  marketing 
areas.  The  hearing  was  held  pursuant  to 
the  provisions  of  the  Agricultural  Mar- 
keting Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.',  and  the 
applicable  rules  of  practice  and  proce- 
dure 1 7  CFR  Part  900). 

Upon  the  basis  of  the  evidence  intro- 
duced at  such  hearing  and  the  record 
thereof,  it  Ls  found  that: 

<  1 )  The  Tennessee  Valley  order,  which 
amends  and  merges  the  afore.=;aid  orders 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de- 
clared policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as  deter- 
mined pursuant  to  section  2  of  the  Act, 
are  not  reasonable  in  view  of  the  price  of 
feeds,  available  supplies  of  feeds,  and 
other  economic  conditions  which  affect 
market  supply  and  demand  for  milk  in 
the  Tennessee  Valley  marketing  area, 
and  the  minimum  prices  specified  in  the 
Tennessee  Valley  order,  are  such  prices 
as  will  reflect  the  aforesaid  factors,  in- 
sure a  sufficient  quantity  of  pure  and 
wholesome  milk,  and  be  in  the  public 
interest: 

(3)  The  Tennessee  Valley  order  regu- 
lates the  handling  of  milk  in  the  same 
manner  as,  and  is  applicable  only  to  per- 
sons In  the  respective  classes  of  indus- 
trial or  commercial  activity  .specified  in, 
a  marketing  agreement  upon  which  a 
hearing  has  been  held; 

(4)  All  milk  and  milk  prodi\pts  handled 
by  handlers,  as  defined  in  the  Tennessee 
Valley  order,  are  in  the  current  of  inter- 
state commerce  or  directly  burden,  ob- 
struct, or  affect  interstate  commerce  in 
milk  or  its  products;  and 

<5i  It  is  hereby  found  that  the  neces- 
sary e.\pense  of  the  market  administra- 
tor for  the  maintenance  and  function- 
ing of  such  agency  will  require  the  pay- 
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ment  by  each  handler,  ae  his  pro  rata 
share  of  such  expense,  4  cents  per  hun- 
dredweight or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to 
milk  specified  In  §  1011.85  of  the  at- 
tached order. 

Order  relative  to  handling.  It  is  there- 
fore ordered  that  on  and  after  the  ef- 
fective date  hereof  orders  regulating  the 
handling  of  milk  in  the  Appalachian; 
Chattanooga,  Tervnessee;  and  Knoxville, 
Tennessee,  marketing  areas  (Parts  1011, 
1090.  and  1101,  respectively)  shall  be 
amended  and  merged  into  one  order. 
Parts  1090  and  1101  are  thereby  super- 
seded, and  .such  vacated  part  designa- 
tions shall  be  reserved  for  future  assign- 
ment. The  handling  of  milk  in  the 
merged  marketing  area,  to  be  designated 
as  the  "Tennessee  Valley  marketing 
area"  (Part  1011)  shall  be  in  conformity 
to  and  in  comphance  with  the  terms  and 
conditions  of  the  following  attached 
order : 

The  provisions  of  the  proposed  mar- 
keting agreement  and  order  amending 
and  merging  the  aforesaid  orders,  as 
containd  in  the  recommended  decision 
Issued  by  the  Administrator  on  March 
12,  1976,  and  published  in  the  Federal 
Register  on  March  18,  1976  (41  FR 
11432).  shall  be  and  are  the  terms  and 
provisions  of  this  order  and  are  set  forth 
in  full  herein,  subject  to  the  modifica- 
tions made  in  §§  1011.10  and  1011.73. 


PART  1011— MILK   IN  THE  TENNESSEE 

VALLEY  MARKETING  AREA 

Subpart — Order  Regulating  Handling 

GENERAL    PROVISIONS 

Sec. 

10111       General  provisions. 


"  ThLs  order  shall  not  become  effective  iin- 
less  aud  until  the  requlrementa  of  5  900.14  of 
the  rules  of  practice  aud  procedure  govern- 
ing proceedlogH  to  formulate  marketing 
agreements  and  marketing  orders  have  been 
met. 


DEFINITIONS 

Tetinessee  Valley  markeunp  area 

Route  disposition. 

Plant. 

I  Reserved  1 

I  Reserved  j 

Pool  plant. 

Nonpool  plant. 

Handler. 

Prod\icer-handler. 

(Reserved] 

Producer. 

F>roducer  milk. 

Other  source  milk. 

Fluid  ml!k  product. 

Fluid  cream  product. 

Pilled  milk. 

Cooperative  association. 

HANDt-EB    REPORTS 

Reports  of  receipts  and  utilization. 
Payroll  repjorts. 
Other  reports. 

classification  of  milk 

1011.40  Classes  of  utUlzatlon. 

1011.41  Shrinkage. 

1011.42  Classification     of     tran.sfert?     and 

diversions. 
101 1 .4.1     General  classification  rules. 
101 1 .44     Classification  of  producer  milk. 
1011  45     Market  administrator's  reports  and 

announcements  concerning  clas- 

■siflcatlon. 

CLASS    PRICES 

101160     Clats  prices. 
1011.61     Basic  formula  price. 
101162    Plant    location    adjustments    tor 
handlers. 


1011.2 

1011  3 

1011.4 

1011.5 

1011.6 

1011.7 

1011  8 

1011.9 

1011.10 

1011.11 

1011.12 

1011.13 

1011.14 

1011.15 

1011.16 

1011.17 

1011.18 


1011.30 
1011.31 
1011  32 


Sec. 

01 1 .63  Announcement  of  class  prices. 

01 1 .64  Equivalent  price. 

UNIFORM    PRICK 

011.60  Handler's  value  of  milk  for  comput- 

ing uniform  price. 

011.61  Computation  of  uniform  price. 

011.62  Announcement    of    uniform    price 

and  butterf  at  differential, 

PAYMENTS    FOR    MILK 

011.70  Producer-settlement  fund. 

011.71  Payments    to    the    producer- settle- 

ment fund. 

011.72  Payments  from  the  producer-eettle- 

ment  fund. 

011.73  Payments  to  producers  and  to  co- 

operative associations. 

011.74  Butterfat  differential. 

011.75  Plant  location  adjustments  for  pro- 

ducers and  on  nonpool  milk. 

011.76  Payments  by  handler  operating  a 

partially    regulated    distributing 
plant. 

011.77  Adjustment  of  accounts. 

DMINISTRATIVE     ASSESSMENT    AND     MARKKTINe 
SERVICE    DEDUCTION 

011.85  Assessment    for   order    administra- 

tion. 

01 1 .86  Deduction  for  marketing  services. 

Authority:  Sees.  1-19,  48  Stat  31,  as 
amended,  7  U.S.C.  601-674. 

Subpart — Order  Regulating  Handling 

General  Provisions 

§  1011.1      General  provisions. 

The  terms,  definitions,  and  provisions 
in  Part  1000  of  this  chapter  are  hereby 
incorporated  by  reference  and  made  a 
part  of  this  order. 

Definitions 

§1011.2      Tennessee     Valley     niarkelinc 
area. 

The  "Tennessee  Valley  marketing 
area",  hereinafter  called  the  marketing 
area,  means  all  the  territory  within  the 
boundaries  of  the  following  counties,  in- 
cluding all  waterfront  faciUties  con- 
nected therewith  and  all  territory  occu- 
pied by  government  (municipal.  State,  or 
Federal)  reservations.  Installations,  in- 
stitutions, or  other  similar  establishments 
If  any  part  thereof  Is  within  the  listed 
counties : 

(a)  In  Tennessee,  the  countie."!  of: 


Anderson 

Loudon 

Blount 

Marion 

Bradley 

McMl  nn 

Campbell 

Meigs 

Carter 

Monroe 

Claiborne 

Morgan 

Cocke 

Polk 

Cumberland 

Rhea 

Grainger 

Roane 

Greene 

Scott 

Hamblen 

Sequatchie 

Hamilton 

Sevier 

Hancock 

Sullivan 

Hawkins 

Unicoi 

Jefferson 

Union 

Johnson 

Washington 

Knox 

(b)  In  Kentucky, 

the  counties 

Bell 

Leslie 

Breatbitt 

Letcher 

HftTlan 

Perry 

Knott 

Whitley 

Knox 
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(c)  In  Virginia:  (1)  The  counties  of: 


Buchanan 

Scott 

Dickenson 

Tazewell 

Lee 

Washington 

Russell 

Wi.se 

(2)  Tlie  cities  of: 
Bristol  Norton 

(d)  In  Georgia,  the  counties  of: 

Ciitoosa  Murray 


Chattooga 

Dade 

Fannin 


Walker 
Whitfield 


(e>  In  West  Virginia,  the  counties  of: 

McDowell  Mercer 

§  1011..?      Route  disposition. 

"Route  disposition"  means  a  delivery  to 
a  retail  or  wholesale  outlet  (except  to  a 
plant)  either  direct  or  through  any  dis- 
tribution facility  (including  disposition 
from  a  plant  store,  vendor  or  vending 
machine)  of  a  fluid  milk  product  classi- 
fied as  Class  I  milk. 

§1011.1     Plant. 

"Plant"  means  tlie  land,  buildings,  fa- 
cilities, and  equipment  constituting  a 
single  operating  unit  or  establishment  at 
which  milk  or  milk  products  (including 
filled  milk)  are  received,  processed,  or 
packaged.  Separate  facilities  without  sta- 
tionary storage  tanks  which  are  used 
only  as  a  reload  point  for  transferring 
bulk  milk  from  one  tank  truck  to  another 
or  separate  facilities  used  only  as  a  dis- 
tribution point  for  storing  packaged  fluid 
milk  products  in  transit  for  route  disposi- 
tion shall  not  be  a  plant  under  this 
definition. 

§1011.5      lRcscr^ed] 

§  1011.6       [Reserved] 

§1011.7      Pool  plant. 

Except  as  provided  in  paragraph  (e)  of 
this  section,  "pool  plant"  means': 

(a)  A  plant  that  is  approved  by  a  duly 
constituted  regulatory  agency  for  the 
processing  or  packaging  of  Grade  A  milk 
and  from  which  during  the  month: 

(1)  Route  disposition,  except  filled 
milk,  in  the  marketing  area  is  not  less 
than  10  percent  of  the  total  quantity  of 
Grade  A  fluid  milk  products,  except  filled 
milk,  physically  received  at  such  plant 
or  diverted  therefrom  pursuant  to 
§  1011.13;  and 

(2)  The  total  quantity  of  fluid  milk 
products,  except  filled  milk,  disposed  of 
in  Class  I  is  not  less  than  50  percent  of 
the  total  quantity  of  fluid  milk  products, 
except  filled  milk,  physically  received  at 
such  plant  or  diverted  therefrom  pur- 
suant to  §  1011.13. 

(b)  A  plant,  other  than  a  plant  de- 
scribed in  paragraph  (a)  of  this  section, 
from  which  not  less  than  50  percent  of 
the  total  quantity  of  milk  approved  by  a 
duly  constituted  regulatory  agency  for 
fluid  consumption  that  is  physically  re- 
ceived from  dairy  farmers  (except  re- 
ceipts at  such  plant  by  diversion  from 
other  order  plants)  and  handlers  de- 
scribed in  §  1011.9(c)  at  such  plant  or 
diverted  therefrom  pursuant  to  §  1011.13 
during  the  month  is  shipped  from  such 
plant  as  fluid  milk  products,  except  filled 


milk,  to  pool  plants  pursuant  to  para- 
graph (a)  of  this  section. 

(c)  A  plant  that  was  a  pool  plant  pur- 
suant to  paragraph  (b)  of  this  .section 
in  each  of  the  immediately  preceding 
months  of  August  through  March  shall 
be  a  pool  plant  for  the  months  of  April 
through  July  unless  the  milk  received 
at  the  plant  does  not  continue  to  meet 
the  requirements  of  a  duly  constituted 
regulatory  agency  or  a  written  applica- 
tion is  filed  by  the  plant  operator  with 
the  market  administrator  on  or  before 
the  first  day  of  any  such  month  request- 
ing that  the  plant  be  designated  as  a 
nonpool  plant  for  such  month  and  each 
subsequent  month  through  July  during 
which  it  would  not  otherwise  qualify  as 
a  pool  plant. 

(d)  Any  plant  located  in  the  market- 
ing area  that  is  operated  by  a  coopera- 
tive association  if  pool  plant  status  under 
this  paragraph  is  requested  for  such 
plant  by  the  cooperative  association  and 
during  the  month  60  percent  or  more  of 
the  producer  milk  of  members  of  the  co- 
operative association  is  delivered  di- 
rectly from  their  farms  to  pool  plants 
described  in  paragraph  (a)  of  this  sec- 
tion or  is  transferred  to  .such  plants  as 
a  bulk  fluid  milk  product  from  the  plant 
of  the  cooperative  association,  subject  to 
the  following  conditions : 

(1)  The  plant  does  not  qualify  as  a 
pool  plant  under  paragraph  (a),  (b),  or 
(c)  of  this  section  or  under  the  provi- 
sions of  another  Federal  order  applicable 
to  a  distributing  plant  or  a  supply  plant: 
and 

(2)  The  plant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

(e)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plants: 

(1)  a  producer-handler  plant; 

(2)  A  governmental  agency  plant; 

(3)  A  plant  qualified  pursuant  to  par- 
agraph (a)  of  this  section  which  also 
meets  the  pooling  requirements  of  an- 
other Federal  order  and  from  which 
there  is  a  greater  quantity  of. route  dis- 
position, except  filled  milk,  during  the 
month  in  such  other  Federal  order  mar- 
keting area  than  in  this  marketing  area; 
and 

(4)  A  plant  qualified  pursuant  to  para- 
graph (b)  or  (c)  of  this  section  which 
also  meets  the  pooling  requirements  for 
the  month  under  another  Federal  order 
unless  such  plant  qualified  as  a  pool  plant 
pursuant  to  paragraph  (b)  of  this  sec- 
tion for  each  of  the  preceding  months  of 
August  through  March. 

§1011.8      Nonpool  plant. 

"Nonpool  plant"  means  any  milk  or 
filled  milk  receiving,  manufacturing,  or 
processing  plant  other  than  a  pool  plant. 
The  following  categories  of  nonpool 
plants  are  further  defined  as  follows: 

(a)  "Other  order  plant"  means  a  plant 
that  is  fully  subject  to  the  pricing  and 
pooling  provisions  of  another  order  is- 
sued pursuant  to  the  Act. 

(b)  "Producer-handler  plant"  means  a 
plant  operated  by  a  producer-handler  as 
defined  in  any  order  (including  this 
part)  issued  pursuant  to  the  Act. 


(c)  "Partially  regulated  distributing 
plant"  means  a  nonpool  plant  that  is  not 
a  producer-handler  plant,  a  govern- 
mental agency  plant  or  an  other  order 
plant  and  from  which  there  is  route  dis- 
position in  consumer-type  packages  or 
dispenser  units  in  the  marketing  area 
during  the  month. 

(di  "Unregulated  supply  plant"  means 
a  nonpool  plant  that  is  not  a  producer- 
hindler  plant,  a  governmental  agency 
plant  or  an  other  order  plant  and  from 
which  fluid  milk  products  are  shipped  to 
a  pool  plant. 

<e)  •■Governmental  agency  plant" 
means  a  plant  operated  by  a  govern- 
mental agency  from  which  fluid  milk 
products  are  distributed  in  the  market- 
ing area.  Such  plant  shall  be  exempt 
from  all  provisions  of  this  part. 

§1011.9      Handler. 

"Handler"  means: 

(a)  Any  person  in  his  capacity  as  the 
operator  of  one  or  more  pool  plants; 

(b)  A  cooperative  association  with  re- 
spect to  milk  of  producers  diverted  for 
the  account  of  such  association  pursuant 
to  S  1011.13; 

(c)  Any  cooperative  association  with 
respect  to  milk  that  it  receives  for  its  ac- 
count from  the  farm  of  a  producer  for 
delivery  to  a  pool  plant  of  another  han- 
dler in  a  tank  truck  owned  and  operated 
by,  or  under  the  control  of,  such  coopera- 
tive association,  unless  both  the  coopera- 
tive association  and  the  operator  of  the 
pool  plant  notify  the  market  administra- 
tor prior  to  the  time  that  such  milk  is 
delivered  to  the  pool  plant  that  the  plant 
operator  will  be  the  handler  for  such 
milk  and  will  purchase  such  milk  on  the 
basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
sanoples.  Milk  for  which  the  cooperative 
association  is  the  handler  pursuant  to 
this  paragraph  shall  be  deemed  to  have 
been  received  by  the  cooperative  asso- 
ciation at  the  location  of  the  pool  plant 
to  which  such  milk  is  delivered; 

(d)  Any  person  who  operates  a  partial- 
ly regulated  distributing  plant; 

(e)  A  producer-handler;  and 

(f )  Any  person  who  operates  an  other 
order  plant  described  in  §  1011.7(e). 

§  1011.10     Producer-handler. 

"Producer-handler"  means  any  per- 
son: 

(a)  Who  operates  a  dairy  farm  and  a 
processing  plant  from  which  there  is 
route  disposition  in  the  marketing  area ; 

(b)  Who  receives  no  fluid  milk  prod- 
ucts from  sources  other  than  his  own 
farm  production,  pool  plants  and  other 
order  plants; 

(c)  Whose  receipts  of  fluid  milk  prod- 
ucts from  pool  plants  and  other  order 
plants  do  not  exceed  a  daily  average  of 
1,500  pounds  during  the  month; 

(d>  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by  increas- 
ing the  nonfat  milk  solids  content  of  the 
fluid  milk  products  deceived  from  his 
own  farm  production  or  pool  plants;  and 

(e)  Who  provides  proof  satisfactory 
to  the  market  administrator  that  the 
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care  and  management  of  the  dairy  farm 
and  other  resources  necessary  for  his 
own  farm  production  of  milk  and  the 
management  and  operation  of  the  proc- 
essing plant  are  the  personal  enterprise 
and  risk  of  such  person. 

§1011.11       [Roserkcd] 

§  1011.12      Producer. 

(SL)  Except  as  provided  in  paragraph 
^b>  of  this  section,  "producer"  means 
any  person  who  produces  milk  approved 
by  a  duly  constituted  regulatory  agency 
for  fluid  consumption,  which  milk  is: 

(1)  Received  at  a  pool  plant  directly 
from  such  person; 

'  2 )  Received  by  a  handler  described  in 
§  1011.9(c);  or 

(3)  Diverted  from  a  pool  plant  in  ac- 
cordance with  i  1011.13. 

(b'   "Producer"  shall  not  include : 

(1)  A  producer-handler  as  described 
In  any  order  (including  this  part*  Issued 
pursuant  to  the  Act; 

(2)  A  governmental  agency  operating 
a  plant  exempt  pursuant  to  §  1011. 8*e) ; 

(3)  Any  person  \xith  respect  to  milk 
produced  by  him  that  is  diverted  to  a 
pool  plant  from  an  other  order  plant  if 
the  other  order  designates  such  person 
Ba  a  producer  xmder  that  order  and  such 
milk  Is  allocated  to  Class  II  or  Class  III 
utilization  pursuant  to  §  1011.44ia)  (8i 
(iil)  and  the  corresponding  step  of 
S  1011.44(b>; 

(4)  Any  person  with  respect  to  milk 
produced  by  him  that  is  reported  as  di- 
verted to  another  order  plant  if  any  por- 
tion of  such  person's  milk  so  moved  is 
assigned  to  Class  I  under  the  provisions 
of  such  other  order ;  and 

(5)  A  person  with  respect  to  any  milk 
that  is  received  at  or  diverted  from  a 
plant  that  has  automatic  pool  status  pur- 
suant to  §1011.7<ci  in  any  month  of 
April  through  July,  miless  at  least  60 
days'  production  from  the  farm  of  such 
person  was  producer  milk  during  the  pre- 
ceding Augiist  through  March  or  unless 
such  plant  is  a  pool  plant  for  the  month 
on  the  basis  of  shipments  to  pool  plants 
described  in  §  1011.7(a). 

§1011.13     Producer  milk. 

"Producer  milk"  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
producer  that  is: 

'a)  Received  at  a  pool  plant  directly 
from  such  producer  by  the  operator  of 
the  plant; 

(b)  Received  by  a  handler  described 
in  5  1011.9(c) ;  or 

(c)  Diverted  by  the  operator  of  a  pool 
plant  or  a  cooperative  association  from 
a  pool  plant  to  a  nonpool  plant  that  is 
not  a  producer-handler  plant,  subject  to 
the  following  conditions : 

•  1)  In  any  month  of  April  through 
July,  such  milk  may  be  diverted  on  any 
number  of  days ; 

<2)  In  any  month  of  Augu.-=t  through 
March,  not  less  than  two  days'  produc- 
tion of  the  producer  whose  milk  Is  di- 
verted is  physically  received  at  a  pool 
plant  during  the  month : 

(3)  In  any  month  of  August  through 
March,  the  total  quantity  of  milk  so 
diverted  during  the  month  by  a  coopera- 


tive association  shall  not  exceed  one- 
third  of  the  producer  milk  that  the  co- 
operative association  caused  to  be  de- 
livered to,  and  is  physically  received  at, 
pool  plants  during  the  month ; 

1 4)  In  any  month  of  August  through 
March,  the  operator  of  a  pool  plant  that 
is  not  a  cooperative  association  may 
divert  any  milk  that  is  not  under  the 
control  of  a  cooperative  association  that 
diverts  milk  during  the  month  pursuant 
to  paragraph  'c)  (3)  of  this  section.  The 
total  quantity  of  milk  so  diverted  during 
the  month  shall  not  exceed  one-third 
of  the  producer  milk  physically  received 
at  such  plant  during  the  month  that  is 
eligible  to  be  diverted  by  the  plant 
operator; 

•5>  To  the  extent  that  it  would  result 
in  nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
from  the  pool  plant  of  another  handler 
shall  not  be  producer  milk; 

(6)  The  cooperative  association  shall 
designate  the  dairy  farmer  deliveries 
that  are  not  producer  milk  pursuant  to 
paragraph  (c)  (5)  of  this  section.  If  the 
cooperative  association  fails  to  make 
•such  designation,  no  milk  diverted  by  it 
to  a  nonpool  plant  shall  be  producer 
milk;  and 

'!>  Diverted  milk  shall  be  priced  at 
the  location  of  the  nonpool  plant  to 
which  diverted. 

§  1011.11      Other  source  milk. 

"Other  source  milk"  means  all  skim 
milk  and  butterfat  contained  in  or  rep- 
re.<:ented  by : 

<a>  Receipts  of  fluid  milk  products 
and  bulk  products  specified  in  §  1011.40 
<b>  a>  from  any  source  other  than  pro- 
ducers, handlers  described  in  §  1011.9 
'  c ' .  or  pool  plants ; 

'b'  Receipts  in  packaged  form  from 
other  plants  of  products  specified  in 
§  1011.40<b><li  ; 

<c)  Products  (other  than  fluid  milk 
products,  products  specified  in  §  1011.40 
'b)'li,  and  products  produced  at  the 
plant  during  the  same  month)  from  any 
.source  which  are  reprocessed,  converted 
into,  or  combined  with  another  product 
in  the  plant  during  the  month;  and 

•d)  Receipts  of  any  milk  product 
'Other  than  a  fluid  milk  product  or  a 
product  specified  in  §  1011.40(b)  (1) )  for 
which  the  handler  faUs  to  cstabli-sh  a 
disposition. 

§  1011.13      Fluid  milk  producl. 

'a'  Except  as  provided  in  paragraph 
'bi  of  this  section,  "fluid  milk  product" 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified  with 
added  nonfat  milk  solids,  concentrated 
'if  in  a  con.sumer-type  packaged  or  re- 
constituted. 

'b>  The  term  "fluid  milk  product" 
shall  not  include: 

<  1 )  Evaported  or  condensed  milk 
(plain  or  sweetened) ,  evaporated  or  con- 


densed skim  milk  (plain  or  sweetened), 
formulas  especially  prepared  for  infant 
feeding  or  dietary  use  that  are  packaged 
in  hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by 
weight  less  than  6.5  percent  nonfat  milk 
solids,  and  whey;  and 

<  2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
*a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  vol- 
ume of  an  unmodified  product  of  the 
same  nature  and  butterfat  content. 

§  101 1.16     Fluid  ercaiii  product. 

"Fluid  cream  product"  means  cream 
'Other  than  plastic  cream  or  frozen 
creamj,  sour  cream,  or  a  mixture  (in- 
cluding a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  9  per- 
cent or  more  butterfat,  with  or  without 
the  addition  of  other  ingredients. 

§1011.17      Filled  milk. 

•  Filled  milk"  means  any  combination 
of  nonmilk  fat  (or  oil)  with  skim  milk 
'Whether  fresh,  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  sohds),  with  or  without  milk-fat, 
.so  that  the  product  ( including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and  con- 
tains less  than  6  percent  nonmilk  fat 
•  or  oiI> . 

§1011.18     Cooperulive  associution. 

"Cooperative  association"  means  any 
cooperative  association  of  producers 
which  the  Secretary  determines,  after 
application  by  the  association: 

•a)  To  be  qualified  under  the  provi- 
sions of  the  Act  of  Congress  of  Febru- 
aiy  18,  1922,  as  amended,  known  as  the 
■  Capper- Volstead  Act ';  and 

'bt  To  have  and  to  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

Handler  Reports 

§  1011.30      Reports  of  receipts  and  utili- 
zation. 

On  or  before  the  sixth  day  after  the 
end  of  each  month,  each  handler  shall 
report  for  such  month  to  the  market  ad- 
ministrator, in  the  detail  and  on  forms 
prescribed  by  the  market  administrator, 
as  follows: 

'a)  Each  handler,  with  respect  to  each 
of  his  pool  plants,  shall  report  the  quan- 
tities of  .skim  milk  and  butterfat  con- 
tained in  or  represented  by: 

1 1 »  Receipts  of  producer  milk.  Includ- 
ing producer  milk  diverted  from  the  pool 
plant  to  other  plants; 

» 2  •  Receipts  of  milk  from  handlers  de- 
scribed in  §  1011. 9(c> ; 

t3)  Receipts  of  fluid  milk  products 
and  bulk  fluid  cream  products  from  other 
pool  plants; 

(4)  Receipts  of  other  source  milk; 

(5)  Inventories  at  the  beginning  and 
end  of  the  month  of  fluid  milk  products 
and  products  specified  In  §  1011.40(b) 
( 1 ) ;  and 

(6)  The  utilization  or  disposition  of  all 
milk,  filled  milk,  and  milk  products  re- 
quired to  be  reported  purstiant  to  this 
paragraph. 


FEDERAL  «ECISTER,   VOL.   41,   NO.    158 — FRIDAY,   AUGUST    13,    1976 


PROPOSED  RULES 


34465 


(b)  Each  handler  operating  a  partially 
regulated  distributing  plant  shall  report 
with  respect  to  such  plant  in  the  same 
manner  as  prescribed  for  reports  re- 
quired by  paragraph  (a)  of  this  section. 
Receipts  of  milk  that  would  have  been 
producer  milk  if  the  plant  had  been  fully 
regulated  shall  be  reported  in  lieu  of 
producer  milk.  Such  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  the 
marketing  area. 

(c)  Each  handler  described  in  §  1011.9 
(b)  and  <c>  shall  report: 

(It  The  quantities  of  all  skim  milk 
and  butterfat  contained  in  receipts  of 
milk  from  producers;  and 

^2>  The  utilization  or  disposition  of  all 
such  receipts. 
'  (d)  Each  handler  not  specified  in 
paragraphs  (a)  through  (O  of  this  sec- 
tion shall  report  with  respect  to  his  re- 
ceipts and  utilization  of  milk,  filled  milk, 
and  milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

§1011.31      Payroll  reports. 

(a)  On  or  before  the  2Cth  day  after 
the  end  of  each  month,  each  handler 
described  in  §1011.9  (a),  Co),  and  <c) 
shall  report  to  the  market  administj-ator 
his  producer  payroll  for  such  month,  in 
the  detail  prescribed  by  the  market  ad- 
ministrator, showing  for  each  producer: 

( 1)  His  name  and  address; 

(2)  The  total  pounds  of  milk  received 
from  such  producer; 

(3*  The  average  butterfat  content  of 
such  milk;  and 

(4)  The  price  per  hundredweight,  the 
gross  amount  due,  the  amount  and 
nature  of  any  deductions,  and  the  net 
amount  paid. 

(b»  Each  handler  operating  a  par- 
tially regulated  distributing  plant  who 
elects  to  make  payment  pursuant  to 
§  1011.76(b)  shall  report  for  each  dairy 
farmer  who  would  have  been  a  producer 
if  the  plant  had  been  fully  regulated  in 
the  same  manner  as  prescribed  for  re- 
ports required  by  paragraph  (a)  of  this 
section. 

§  101 1 .32      Other  reports. 

In  addition  to  the  reports  required 
pursuant  to  §§  1011.30  and  1011.31.  each 
handler  shall  report  such  other  informa- 
tion as  the  market  administrator  deems 
necessary  to  verify  or  establish  each 
handler's  obligation  under  the  order. 

Classification  of  Milk 

§  101 1. 10      Classes  of  utilization. 

Except  as  provided  in  §  1011.42,  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
§  1011.30  shall  be  classified  as  follows: 

(a I  Class  I  milk.  Class  I  milk  shall  be 
all  skim  milk  and  butterfat: 

( 1 )  Disposed  of  in  the  form  of  a  fluid 
milk  product,  except  as  otherwise  pro- 
vided in  paragraphs  (b)  and  (c)  of  this 
section:  and 

(2)  Not  specifically  accounted  for  as 
Class  II  or  Class  III  milk. 

(b)  Class  II  milk.  Class  II  milk  shall 
be  all  skim  milk  and  butterfat: 


( 1 )  Disposed  of  in  the  form  of  a  fluid 
cream  product,  eggnog,  yogurt,  and  any 
product  containing  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  a 
fluid  cream  product,  eggnog,  or  yogurt, 
except  as  otherwise  provided  in  para- 
graph (c>  of  this  section; 

(2)  In  packaged  inventory  at  the  end 
of  the  month  of  the  products  specified  in 
paragraph  (b)(1)  of  this  section; 

( 3 '  In  bulk  fluid  milk  products  and 
bulk  fluid  cream  products  disposed  of  to 
any  commercial  food  processing  estab- 
lishment (Other  than  a  milk  or  filled 
milk  plant  •  at  which  food  products 
(other  than  milk  products  and  filled 
milk  I  are  processed  and  from  which 
there  is  no  disposition  of  fluid  milk  prod- 
ucts or  fluid  cream  products  other  than 
those  received  in  consumer-type  pack- 
ages; and 

(4>  Used  to  iJroduce: 

(i)  Cottage  cheese,  lowfat  cottage 
cheese,  and  diT  curd  cottage  cheese; 

(ii)  Milkshake  and  ice  milk  mixes  (or 
bases'  containing  20  percent  or  more 
total  solids,  frozen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  that  specified 
in  paragrapli  (c)  (1)  (iv)  of  this  section; 

(iv)  Plastic  cream,  frozen  cream,  and 
anhydrous  milkfat ; 

(V)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  heiTnetically  sealed  glass  or 
all-metal  containers. 

(c)  Class  in  milk.  Class  IH  milk  shall 
be  all  skim  milk  and  butterfat: 

(1)  Used  to  produce: 

(i)  Chee.se  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd  cot- 
tage cheese' : 

(ii'   Butter; 

(iii)    Any  milk  product  in  dry  form; 

(iv)  Any  concentrated  milk  product 
in  bulk,  fluid  form  that  is  used  to  produce 
a  Class  III  product; 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consiuner-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a  con- 
sumer-type package;  and 

(vi)  Any  product  not  othenvise  speci- 
fled  in  this  .section; 

(2)  In  inventory  at  the^nd  of  the 
montli  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  'b'  ( 1  •  of  this  section  in  bulk 
form; 

(3t  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  ( b '  ( 1 )  of  this 
section  that  are  disposed  of  by  a  liandler 
for  animal  feed ; 

(41  In  fluid  milk  products  and  prod- 
ucts specified  in  paragraph  ( b  >  ( 1 )  of  this 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportunity  to  verify  such  disposi- 
tion ; 

(5)  In  skim  milk  in  any  modified  fiuid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
that  was  included  within  the  fluid  milk 


product  definition  piu^uant  to  5  1011.15; 
and 

( 6 )  In  shrinkage  assigned  pursuant  to 
§  1011.41(a)  to  tlie  receipts  specified  in 
§  1011.41(a'  (2)  and  in  shrinkage  speci- 
fied in  §  1011.41  (bi  and  (c. 

§  1011.41      Shrinkage. 

For  purposes  of  classifying  all  skim 
milk  and  butterfat  to  be  reported  by  a 
handler  pursuant  to  §  1011.30,  the  mar- 
ket administrator  sliall  determine  the 
following: 

(at  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat, 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat : 

(1  •  In  the  receipts  specified  in  para- 
graph (b)  (1)  through  <6)  of  this  sec- 
tion on  which  shrinkage  is  allowed  pur- 
suant to  such  paragraph;  and 

(2)  In  other  source  milk  not  specified 
in  paragraph  (b'  d)  through  (6)  of  tliis 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product; 

(b>  The  shrinkage  of  skim  milk  and 
butterfat.  respectively,  assigned  pursu- 
ant to  paragraph  (a'  of  this  section  to 
the  receipts  specified  in  paragraph  <a) 
( 1 )  of  this  section  that  is  not  in  excess 
of: 

( 1 )  Tv.o  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(excluding  milk  diverted  by  the  plant 
operator  to  another  plant' ; 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  milk  re- 
ceived from  a  handler  described  in 
§  1011.9(c'.  except  that  if  the  operator 
of  the  plant  to  which  the  milk  is  de- 
livered purchases  such  mUk  on  the  basis 
of  weights  determined  from  its  measm-e- 
ment  at  the  farm  and  butterfat  tests 
determined  from  farm  bulk  tank  sam- 
ples, the  applicable  percentage  under  this 
subparagraph  shall  be  2  percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant,  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such  milk 
on  the  basis  of  weights  determined  from 
its  measurement  at  the  farm  and  butter- 
fat tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  subparagraph  shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants: 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  excluding  the  quan- 
tity for  which  Class  II  or  Class  III 
classification  is  requested  by  the  opera- 
tors of  both  plants; 

(6»  Plus  1.5  percent  of  the  skim  milk 
and  butterfat.  respectively,  in  bulk  fluid 
mUk  products  received  from  unregulated 
supply  plants,  excluding  the  quantitj-  for 
which  Class  II  or  Class  III  classification 
is  requested  by  the  handler;  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  bulk  fluid 
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milk  products  transfeiTed  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to 
which  percentages  are  applied  in  para- 
graph (b)  (1»,  (2>.  (4),  (5>,  and  v6)  of 
this  section ;  and 

(c)  The  quantity  of  skim  milk  and 
butterfat,  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a  co- 
operative association  is  the  handler  pur- 
suant to  §  1011.9  (b>  or  (c),  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  such  milk. 
If  the  operator  of  the  plant  to  whirh  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  detennined  from  its 
measm-ement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage  under 
this  paragraph  for  the  cooperative  as- 
sociation shall  be  zero. 

§  1011.42      Cla.«siriralioii  of  traii'^rrrs  and 
di>ers>iuiis. 

<a>  Transfers  to  pool  plants.  Skim 
milk  or  butterfat  transferred  in  the  form 
of  a  fluid  milk  product  or  a  bulk  fluid 
cream  product  from  a  pool  plant  to  an- 
other pool  plant  shall  be  classified  as 
Class  I  milk  unless  the  operators  of  both 
plants  request  the  same  classification  in 
another  class.  In  either  case,  the  classifi- 
cation of  such  transfers  shall  be  subject 
to  the  following  conditions: 

1 1 )  The  skim  milk  or  butterfat  classi- 
fied in  each  class  shall  be  limited  to  the 
amount  of  skim  milk  and  butterfat,  re- 
spectively, remaining  in  such  class  at  the 
transferee-plant  after  the  computations 
pursuant  to  §  1011.44(a>  (12)  and  the 
corresponding  step  of  §  1011.44ib»  : 

*2)  If  the  transferor-plant  received 
during  the  month  other  source  milk  to 
be.allocated  pursuant  to  §  1011.44<a)  <7t 
or  the  corresponding  step  of  §  1011.44<b>, 
the  skim  milk  or  butterfat  so  transferred 
shall  be  classified  so  as  to  allocate  the 
least  possible  Class  I  utilization  to  such 
other  source  milk;  and 

<3)  If  the  transferor-handler  received 
during  the  month  other  source  milk  to 
be  allocated  pursuant  to  §  1011.44<a) 
(11)  or  (12)  or  the  corresponding  steps 
of  5  1011.44(b) .  the  skim  milk  or  butter- 
fat so  transferred,  up  to  the  total  of  the 
skim  milk  and  butterfat,  respectively,  in 
such  receipts  of  other  source  milk,  shall 
not  be  classified  as  Class  I  milk  to  a 
greater  extent  than  would  be  the  case 
if  the  other  source  milk  had  been  re- 
ceived at  the  transferee-plant. 

•  b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of 
a  fluid  milk  product  or  a  bulk  fluid  cream 
product  from  a  pool  plant  to  an  other 
order  plant  shall  be  classified  in  the  fol- 
lo^-ing  manner.  Such  classification  shall 
apply  only  to  the  skim  milk  or  butterfat 
that  is  in  excess  of  any  receipts  at  the 
pool  plant  from  the  other  order  plant 
of  skim  milk  and  butterfat,  respectively, 
In  fluid  milk  products  and  bulk  fluid 
cream  products,  respectively,  that  are  In 
the  same  category  as  described  In  para- 
graph (b)  (1),  (2),  or  (3)  of  this  section: 

(1)  n  transferred  as  packaged  fluid 
milk  products,  classification  shall  be  in 


the  classes  to  which  allocated  as  a  fluid 
milk  product  under  the  otiier  order; 

(2)  If  transferred  in  bulk  form,  classi- 
fication shall  be  in  the  classes  to  which 
allocated  under  the  other  order  <  includ- 
ing allocation  under  the  conditions  set 
forth  in  paragraph  ib)'3)  of  this 
section  > ; 

(3)  If  the  operators  of  both  plants 
so  request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or  di- 
versions in  bulk  form  shall  be  classified 
as  Class  II  or  Class  III  milk  to  the  extent 
of  such  utilization  available  for  such 
classification  pursuant  to  the  allocation 
provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which  such  transfers  or  diver- 
sions were  allocated  under  the  other 
order  is  not  available  to  the  market  ad- 
ministrator for  the  purpose  of  establish- 
ing classification  under  this  paragraph, 
classification  shall  be  as  Class  I,  subject 
to  adjustment  when  such  information  is 
available; 

(5t  For  purposes  of  this  paragraph, 
if  the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
pro\'ided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  a  class  consist- 
ing primarily  of  fluid  milk  products  shall 
be  classified  as  Class  I  milk,  and  skim 
milk  or  butterfat  allocated  to  the  other 
classes  shall  be  classified  as  Class  III 
milk;  and 

<  6 »  If  the  form  in  which  any  fiuid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
product  under  such  other  order,  classifi- 
cation under  this  paragraph  shall  be  in 
accordance  with  the  provisions  of  §  1011.- 
40. 

(c>  Transfers  to  producer-handlers 
and  transfers  and  diversions  to  govern- 
mental agency  plants.  Skim  milk  or 
butterfat  transferred  in  the  following 
forms  from  a  pool  plant  to  a  producer- 
handler  under  this  or  any  other  Federal 
order  or  transferred  or  diverted  to  a  gov- 
ernmental agency  plant  shall  be  classi- 
fied: 

(1)  As  Class  I  milk,  if  so  moved  in  the 
form  of  a  fluid  milk  product;  and 

(2)  In  accordance  with  the  utilization 
assigned  to  it  by  the  market  administra- 
tor, if  transferred  in  the  form  of  a  bulk 
fluid  cream  product.  For  this  purpose,  the 
transferee's  utilization  of  skim  milk  and 
butterfat  in  each  class,  in  series  begin- 
ning with  Class  m,  shall  be  assigned  to 
the  extent  possible  to  its  receipts  of  skim 
milk  and  butterfat,  respectively,  in  bulk 
fluid  cream  products,  pro  rata  to  each 
source. 

'd)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant, 
a  producer-handler,  or  a  governmental 
agency  plant  shall  be  classified: 

« 1 )  As  Class  I  milk,  if  transferred  in 
the  form  oi  a  packaged  fluid  milk  prod- 
uct; and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 


product  or  a  bulk  fluid  cream  product, 
unless  the  following  conditions  apply : 

'i)  If  the  conditions  described  in  para- 
graph (d»  (2)  (i)  (a)  and  (b)  of  this  sec- 
tion are  met,  transfers  or  diversions  in 
bulk  form  shall  be  classified  on  the  basis 
of  the  assignment  of  the  nonpool  plant's 
utihzation  to  its  receipts  as  set  forth  in 
paragraph  (d»(2)  (ii)  through  (viii)  of 
this  ."section: 

ia>  The  transferor-handler  or  diver- 
tor-handler  claims  such  classification  in 
has  report  of  receipts  and  utilization  filed 
pursuant  to  §  1011.30  for  the  month 
v.ithin  which  such  transaction  occurred; 
and 

<b)  The  ronpool  plant  operator  main- 
t.iins  books  and  records  showing  the 
utilization  of  all  skim  milk  and  butterfat 
received  at  such  plant  which  are  made 
available  for  verification  purposes  if  re- 
quested  by   the   market   administrator; 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Federal  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated  there- 
under shall  be  assigned  to  the  extent  pos- 
sible in  the  following  sequence: 

(a)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants ; 

(b)  Pro  rata  to  any  renaining  un- 
assigned  receipts  of  packaged  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(c)  Pro  rata  to  receipts  of  bulk  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

(d>  Pro  rata  to  any  remaining  im- 
assigned  receipts  of  hulk,  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants; 

(Ui)  Any  remaining  Class  I  disposi- 
tion of  packaged  fluid  milk  products  from 
the  nonpool  plant  shall  be  assigned  to 
the  extent  possible  pro  rata  to  any  re- 
maining unassigned  receipts  of  packaged 
fluid  milk  products  at  such  nonpool  plant 
from  pool  plants  and  other  order  plants; 

(iv)  Transfers  of  bulk  fluid  milk  prod- 
ucts from  the  nonpool  plant  to  a  plant 
fully  regulated  under  any  Federal  mflk 
order,  to  the  extent  that  such  transfers 
to  the  regulated  plant  exceed  receipts  of 
fluid  milk  products  from  such  plant  and 
are  allocated  to  Class  I  at  the  trans- 
feree-plant, shall  be  assigned  to  the  ex- 
tent possible  In  the  following  sequence: 

I  a)  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from  pool 
plants;  and 

ib>  Pro  rata  to  any  remaining  unas- 
signed receipts  of  fluid  milk  products  at 
such  nonpool  plant  from  other  order 
plants : 

<v>  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequence: 

(a)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market  ad- 
ministrator determines  constitute  regu- 
lar sources  of  Grade  A  milk  for  such 
nonpool  plant;  and 

( b)  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fully  regu- 
lated under  any  Federal  milk  order  which 
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the  market  administrator  determines 
constitute  regular  sources  of  Grade  A 
milk  for  such  nonpool  plant; 

(\1)  Any  remaining  unassigned  re- 
ceipts of  bulk  fluid  milk  products  at  the 
nonpool  plant  from  pool  plants  and  other 
order  plants  shall  be  assigned,  pro  rata 
among  such  plants,  to  the  extent  possi- 
ble first  to  any  remaining  Class  I  utiliza- 
tion, then  to  Class  III  utilization,  and 
then  to  Class  II  utilization  at  such  non- 
pool  plant; 

(vii>  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants, 
to  the  extent  possible  first  to  any  remain- 
ing Class  III  utilization,  then  to  any 
remaining  Class  II  utilization,  and  then 
to  Class  I  utilization  at  such  nonpool 
plant;  and 

•  viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  fluid  milk  products 
and  bulk  fluid  cream  products  trans- 
ferred from  such  nonpool  plant  to  a  plant 
not  fully  regulated  under  any  Federal 
milk  order  shall  be  classified  on  the  basis 
of  the  second  plant's  utilization  using 
the  same  assignment  priorities  at  the 
second  plant  that  are  set  forth  in  this 
subparagraph. 

'ei  Transfers  by  a  handler  df^scribed 
in  ^1011.9(0  to  pool  plants.  Skim  milk 
and  butterfat  transferred  in  the  form 
of  bulk  milk  by  a  handler  described  in 
§  1011.9(c)  to  another  handlers  pool 
plant  shall  be  classified  pursuant  to 
§  1011.44  pro  rata  with  producer  milk 
received  at  the  trarisferee-handler's 
plant. 

§  1011.13      Grnrrul  rias.sificaliun  rules. 

In  determining  the  cla.^sification  of 
producer  milk  pursuant  to  §  1011.44.  the 
following  rules  shall  apply: 

ia>  Each  month  the  market  aciminis- 
trator  shall  correct  for  mathematical 
and  other  obvious  errors  all  reports  filed 
pursuant  to  §  1011.30  and  shall  compute 
separately  for  each  pool  plant,  and  for 
each  cooperative  association  with  respect 
to  milk  for  which  it  is  the  handler  pursu- 
ant to  5  1011.9  (b)  or  <c)  that  was  not 
received  at  a  pool  plant,  the  pounds  of 
skim  milk  and  butterfat,  respectively,  in 
each  class  in  accordance  with  §§  1011.40, 
1011.41,  and  1011.42.  The  combined 
pounds  of  skim  milk  and  butterfat  so 
detennined  in  each  class  for  a  handler 
described  in  5  1011.9  'b^  or  <c>  shall  be 
suf'h  liandler's  cla.-^sification  of  producer 
milk; 

'  b '  If  any  of  the  water  contained  in 
the  milk  from  which  a  product  is  made 
is  removed  before  the  product  is  utilized 
or  disposed  of  by  a  handler,  the  pounds 
of  skim  milk  in  such  product  that  are  to 
be  considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
amount  equivalent  to  the  nonfat  milk 
solids  contained  in  such  j^roduct  plus  all 
of  the  water  originally  associated  with 
such  solids;  and 

(c)  The  classification  of  producer  milk 
for  which  a  cooperative  association  is  the 
handler  pursuant  to  §  1011.9  (b)  or  (c) 
shall  be  determined  separately  from  the 
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operations  of  any  pool  plant  operated  by 
such  cooperative  association. 

§  1011.44     dassificaiioii      «rf      producer 
milk. 

For  each  month  the  market  adminis- 
trator shall  determine  for  each  handler 
described  In  §  1011.9(a)  for  each  of  his 
pool  plants  separately  the  classification 
of  producer  milk  and  milk  received  from 
a  handler  described  in  §  1011.9(c),  by  al- 
locating the  handler's  receipts  of  skim 
milk  and  butterfat  to  his  utilization  as 
follows ; 

(a)  Skim  milk  thall  be  allocated  in  the 
following  manner: 

(1)  Subtract  from  the  total  poimds  of 
skim  milk  in  Class  in  the  potmds  of 
.•^kim  milk  in  shrinkage  specified  in 
§  1011.41(b): 

(2)  Subtract  from  the  total  pomids  of 
skim  milk  in  Class  I  the  pounds  of  skim 
milk  in  receipts  of  packaged  fluid  milk 
products  from  an  imregulated  supply 
plant  to  the  ejfient  that  an  equivalent 
amount  of  skini  milk  disposed  of  to  such 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used 
as  an  offset  for  any  other  payment  obli- 
gation under  any  order; 

<3)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class  the  poimds 
of  skim  milk  in  fluid  milk  products  re- 
ceived in  packaged  form  from  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)  (7)  (vi)  of  this 
section,  as  follows: 

(ii  From  Class  III  milk,  the  lesser  of 
the  pounds  remaining  or  2  percent  of 
such  receipts :  and 

lii)  From  Class  I  milk,  the  remainder 
of  such  receipts; 

(4^  Subtract  from  the  pounds  of  skim 
milk  in  Class  II  tlie  pounds  of  skim  milk 
in  products  specified  in  §  1011.40(b)(1) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II; 

i5>  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  n  the 
pounds  of  skim  milk  in  products  speci- 
fied in  §  1011.40tb)  <li  that  were  in  in- 
ventory at  the  beginning  of  the  month 
in  packaged  form,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class  II.  This  subpararjraph  shall  apply 
only  if  tlie  pool  plant  was  subject  to  the 
provi.sions  of  this  subparagraph  or  com- 
parable provisions  of  another  Federal 
niilk  order  In  the  immediately  preced- 
ing month: 

<6'  Subtract  from  the  remaining 
pounds  of  skim  milk  in  Class  II  the 
l)ound.s  of  skim  milk  in  other  source  milk 
(except  that  received  in  the  form  of  a 
fluid  milk  product  or  a  fluid  cream  prod- 
uct' that  is  used  to  produce,  or  added  to, 
any  product  specified  in  $1011.40'b>, 
but  not  in  excess  of  the  pounds  of  skim 
milk  remaining  in  Class  II: 

<7»  Subtract  in  the  order  specifled 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class,  in  series  begin- 
ning with  Class  HI,  the  pounds  of  skim 
milk  In  each  of  the  following: 
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(i)  Other  source  milk  (except  that  re- 
ceived in  the  form  of  a  fluid  milk  prod- 
uct) and.  If  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  begirming  of  the  month  of  products 
specified  in  §  1011.40(b)  (1)  that  was  not 
subtracted  pursuant  to  paragraph  (a) 
(4),  (5).  and  (6)  of  this  section; 

<ii)  Receipts  of  fluid  milk  products 
(except  filled  milk)  for  which  Grade  A 
certification  is  not  established; 

<iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources: 

<iv)  Receipts  of  fluid  milk  products 
from  a  producer-handler  as  defined 
under  this  or  any  other  Federal  milk 
order  and  from  a  governmental  agency; 

(V)  Receipts  of  recon.stituted  skim 
milk  in  filled  milk  from  an  unregulated 
supply  plant  that  were  not  subtracted 
pursuant  to  paragraph  (aU2)  of  this 
section; 

(n»  Receipts  of  reconstituted  skira 
milk  in  filled  milk  from  an  other  order 
plant  that  is  regulated  under  any  Fed- 
eral milk  order  providiiig  for  individual- 
handler  pooling,  to  the  extent  that  re- 
constituted skim  milk  is  allocated  to 
Class  I  at  the  transferor-plant;  and 

(viii  Receipts  of  mDk  from  a  dairy 
farmer  described  in  ?  1011.12ib)  (5'  ; 

<8»  Subtract  in  the  order  specified 
below  from  tlie  pounds  of  skim  milk  re- 
maining in  Class  II  and  Class  III,  in  se- 
quence beginning  with  Class  III: 

<i)  The  pounds  of  skim  milk  in  re- 
ceipts of  fluid  milk  products  from  an  im- 
regulated supply  plant  that  were  not  sub- 
tracted pursuant  to  paragraph  (a)<2) 
and  <7>  'V)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined: 

<iii  The  pounds  of  skim  milk  in  re- 
ceipts of  fiuid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraph  (a) 
(2).  (7)  IV),  and  i8i(i)  of  this  .section 
which  are  in  excess  of  the  pounds  of  skim 
milk  determined  pursuant  to  paragraph 
(a)i8)(ii)  (a)  through  (c)  of  this  sec- 
tion. Should  the  pounds  of  skim  milk 
to  be  subtracted  from  Cla.s.s  II  and  Class 

III  combined  exceed  the  pounds  of  skim 
milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Class  n  and  Class 
in  combined  shall  be  increased  'increas- 
ing as  necessary  Class  III  and  tlien  Class 
II  to  the  extent  of  available  utilization 
in  such  clas.<^es  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
.successively  more  distant  pool  plant  of 
the.>Q.ndler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
pomids  of  skim  milk  in  Class  I  shall  be 
decreased  by  a  like  amount.  In  such  case, 
the  pounds  of  skim  milk  remaining  in 
each  class  at  this  allocation  step  at  the 
handlers  other  pool  plants  shall  be  ad- 
justed in  the  reverse  direction  by  a  like 
amount: 

(G)  Multiply  by  1.25  the  sum  of  the 
pounds  of  skim  milk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  handler  (excluding  any  duplica- 
tion of  Class  I  utilization  resulting  from 
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reported  Class  I  transfers  between  pool 
plants  of  the  handler) ; 

(b)  Subtract  from  the  above  result 
the  sum  of  the  pounds  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  milk,  milk  from  a  handler 
described  in  f  1011. 9'c),  fluid  milk  prod- 
ucts from  pool  plants  of  other  handlers, 
and  bulk  fluid  milk  products  from  other 
order  plants  that  were  not  subtracted 
pursuant  to  paragraph  (a>  (7)  (vi)  of  this 
section:  and 

(c>  Multiply  any  plus  qusmtily  result- 
ing above  by  the  percentage  that  tlie  re- 
ceipts of  skim  milk  in  fluid  milk  products 
from  unregulated  supply  plants  that  re- 
main at  thLs  pool  plant  is  of  all  such  re- 
ceipts remaining  at  this  allocation  step 
at  all  pool  plants  of  the  handler;  and 

<iiii  The  pounds  of  skim  milk  in  re- 
ceipts of  bulk  fluid  milk  products  from 
an  other  order  plant  that  are  in  excess 
of  bulk  fluid  milk  products  transferred 
or  diverted  to  such  plant  and  that  were 
not  subtracted  pursuant  to  paragraph 
(a)  i7)  (vi)  of  this  section,  if  Class  II  or 
Class  III  classification  is  requested  by  the 
operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 

II  and  Class  III  combined; 

(9)  Subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class,  in  series 
beginning  with  Class  III,  the  pounds  of 
skim  milk  in  fluid  milk  products  and 
products  specified  in  5  101140'bHri  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraph  (a)(5>  and  <7>ii)  of  this 
section: 

<  10  >  Add  to  the  remainmg  pounds  of 
skim  milk  in  Class  III  the  pounds  of  skim 
milk  subtracted  pun^uant  to  paragraph 
(a»  (1>  of  this  section: 

f  11)  Subject  to  the  provi:sjons  of  para- 
graph (aMll)  fi)  and  (iii  of  this  sec- 
tion, subtract  from  the  pounds  of  skim 
milk  remaining  in  each  class  at  the  plant, 
pro  rata  to  the  total  pounds  of  skim  milk 
remaining  In  Class  I  and  in  Class  II  and 
Class  III  combined  at  this  allocation  step 
at  all  pool  plants  of  the  handler  (exclud- 
ing any  duplication  of  utilization  in  each 
class  resulting  from  transfers  between 
pool  plants  of  the  handler),  with  the 
quantity  prorated  to  Class  II  and  Class 

III  combined  being  subtracted  first  from 
Class  III  and  then  from  Class  II,  the 
pounds  of  skim  milk  in  receipts  of  fluid 
milk  products  from  an  unregulated  sup- 
ply plant  that  were  not  subtracted  pur- 
suant to  paragraph  (aM2».  (7>iv),  and 
(8!  ti)  and  lii)  of  this  section  and  that 
were  not  offset  by  transfers  or  diversions 
of  fluid  milk  products  to  the  .«ame  un- 
regulated supply  plant  from  which  fluid 
milk  products  to  be  allocated  at  this  step 
were  received: 

'i)  Should  the  pounds  of  skim  milk  to 
be  subtracted  from  CIa«s  11  and  Class  III 
combined  pursuant  to  Uiis  subparagraph 
exceed  the  pounds  of  skim  milk  remain- 
ing in  such  classes,  the  pounds  of  skim 
milk  in  Class  II  and  Class  m  combined 
shall  be  increased  (increasing  as  neces- 
sary Class  III  and  then  Class  II  to  the  ex- 
tent of  available  utilization  In  such  class- 
es at  the  nearest  other  pool  plant  of  the 


PROPOSED  RULES 

handler,  and  then  at  each  successively 
more  distant  pool  plant  of  the  handler) 
by  an  amount  equal  to  such  excess  quan- 
tity to  be  subtracted,  and  the  pounds  of 
skim  milk  in  Class  I  shall  be  decreased  by 
a  like  amount.  In  such  case,  the  pounds 
of  skim  milk  remaining  in  each  class  at 
this  allocation  step  at  the  handler's  other 
pool  plants  .shall  be  adjusted  in  the  re- 
verse direction  by  a  like  amount;  and 

(li)  Should  the  pounds  of  pkim  milk 
to  be  subtracted  from  Class  I  pursuant 
to  this  subparagraph  exceed  the  pounds 
of  skim  milk  remaining  in  such  cla-ss,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and  the 
poimds  of  skim  milk  in  Class  II  and 
Class  in  combined  shall  be  decreased  by 
a  like  amount  (decreasing  as  necessary 
Class  III  and  then  Class  ID.  In  such 
case,  the  pounds  of  skim  milk  remaining 
in  each  clas-s  at  this  allocation  step  at 
the  handler  s  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount,  beginning  with  the  nearest 
plant  at  wiiicli  Class  I  litilizijtion  is 
available; 

(12  >  Subtract  in  the  manner  specified 
below  from  the  pounds  of  skim  milk  re- 
maining in  each  class  the  pounds  of  skim 
milk  in  receipts  of  bulk  fluid  milk  prod- 
ucts from  an  other  order  plant  that  are 
in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraph  "aM7)(vii  and  (8>  (ili)  of 
this  section: 

(i>  Subject  to  the  provision.s  of  para- 
graph la)  (12)  (il),  (iii),  and  (iv)  of  this 
section,  such  subtraction  shall  be  pro- 
rata to  the  pounds  of  skim  milk  in  Class 
I  and  in  Class  II  and  Class  III  combined, 
with  the  quantity  prorated  to  Class  II 
and  Class  III  combined  being  subtracted 
first  from  Class  III  and  then  from  Class 
II,  with  respect  to  whichever  of  the  fol- 
lowing quantities  represents  the  lower 
proportion  of  Class  I  milk: 

(a)  Tlie  estimated  utilisation  of  skim 
milk  of  all  handlers  in  each  class  as 
announced  for  the  month  pursuant  to 
5  1011.45'a» ;  or 

(b)  Tlie  toU'l  pounds  of  skim  milk  re- 
maining in  each  class  at  tliis  allocation 
step  at  all  pool  plants  of  the  handler 
(excluding  any  duplication  of  utilization 
in  each  class  resulting  from  transfers  be- 
tween pool  plants  of  the  handler)  ; 

(ii)  Should  the  proration  pursuant  to 
paragraph  (a)  (12)  (I)  of  tlils  section  re- 
sult in  the  total  pounds  of  .skim  milk  at 
all  pool  plants  of  the  handler  that  are 
to  be  subtracted  at  this  allocation  step 
from  Class  II  and  Class  III  combined  ex- 
ceeding the  pounds  of  skim  milk  remain- 
ing in  Class  II  and  Cla.ss  ni  at  all  such 
plants,  the  jwunds  of  such  excess  shall 
be  subtracted  from  the  poimds  of  skim 
milk  remaining  in  Class  I  after  such  pro- 
ration at  the  pool  plants  at  which  such 
other  source  milk  was  received; 

(iii)  Except  as  provided  in  par.igiTiph 
(a)(12>(ii)  of  tliis  section,  should  the 
computations  pursuant  to  paragraph  (a) 
(12)  (i)  or  (ii)  of  this  section  resxilt  in  a 
qvjantity  of  .skim  milk  to  be  subtracted 
from  Class  II  and  Clas.'^  HI  combined 


that  exceeds  the  pounds  of  skim  milk  re- 
maining in  such  classes,  the  pounds  of 
skim  milk  in  Class  II  and  Class  III  com- 
bined shall  be  increased  (Increasing  as 
necessary  Class  III  and  tlien  Class  II  to 
the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  ahioimt  equal  to 
such  excess  quantity  to  be  subtracted, 
and  the  pounds  of  skim  milk  in  Class  I 
shall  be  decreased  by  a  like  amount.  In 
such  case,  the  pounds  of  skim  milk  re- 
maining in  each  class  at  this  allocation 
step  at  the  handler's  other  pool  plant* 
shaJl  be  adjusted  in  the  reverse  direction 
by  a  like  amount;  and 

•  iv)  Except  as  provided  in  paragraph 
(a)(12)(ii)  of  this  section,  should  the 
computations  pursuant  to  paragraph  (a) 
( 12)  (i)  or  (ii »  of  this  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Class  I  that  exceeds  the  pounds  of 
skim  milk  remaining  in  such  class,  the 
pounds  of  skim  milk  in  Class  I  shall  be 
increascd  by  an  amount  equal  to  such 
exce.ss  quantity  to  be  subtracted,  and  the 
pounds  of  skim  milk  in  Class  II  and  Class 
III  combined  shall  be  decreased  by  a  like 
amount  (decreasing  as  necessary  Class 
III  and  then  Class  II  > .  In  such  case  the 
pounds  of  skim  milk  remaining  in  eacli 
class  at  this  allocation  step  at  the  han- 
dler's other  pool  plants  shall  be  adjusted 
in  the  reverse  direction  by  a  like  amount 
begimiing  with  the  nearest  plant  at 
v.hich   Class   I   utilization   is   available: 

(13)  Subtract  from  the  pounds  of  .skim 
milk  remaining  in  each  class  the  pound.- 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  product^ 
from  another  pool  plant  according  to  the 
(la.ssiflcation  of  such  products  pursuant 
to  §  1011.42(a) ;  and 

(14)  If  the  total  pounds  of  skim  milk 
remaining  in  all  classes  exceed  the 
pounds  of  skim  milk  in  producer  milk 
and  milk  received  from  a  handler  de- 
scribed In  5  1011.9(c),  subtract  such  ex- 
cess from  the  pounds  of  skim  milk  re- 
maining in  each  class  in  series  beginning 
with  Class  III.  Any  amount  so  subtracted 
shall  be  known  as  "overage"; 

(b)  Butterfat  shall  be  allocated  in  ac- 
cordance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (a »  of  this  sec- 
tion; and 

(c)  The  quantity  of  producer  milk  and 
milk  received  from  a  handler  described 
in  s  1011.910  in  each  class  shall  be  the 
combined  pounds  of  skim  milk  and  but- 
terfat remaining  in  each  class  after  the 
computations  pursuant  to  paragraph  (a  > 
(14)  of  this  section  and  the  conespond- 
ing  step  of  paragraph  (b)  of  thi:^  section. 

§  1011.4.^  Market  adniiniHlrator'i)  re- 
poriA  uikI  announi'einrtilM  ron<><>rninc 
cla<><>i(iralion. 

The  market  administrator  shall  make 
the  following  reports  and  announce- 
ments concerning  classification: 

(a)  Whenever  required  for  the  purpose 
of  allocating  receipts  from  other  order 
plants  pursuant  to  §  1011.44(a)  (12)  and 
the  corresponding  step  of  §  1011.44(b), 
e.stimate  and  publicly  announce  the  uti- 
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lization  <to  the  nearest  whole  percent- 
age) in  each  cla.ss  during  the  month  of 
skim- milk  and  butterfat,  respectively,  in 
producer  milk  of  all  handlers.  Such  esti- 
mate shall  be  based  upon  the  most  cur- 
rent available  data  and  sh.all  be  final  for 
such  purpose. 

(b)  Report  to  the  market  adr.iini.-^tra- 
tor  of  the  othcrorder,  a^  soon  as  possible 
after  the  report  of  receipts  and  utiliza- 
tion for  the  month  is  rcf-?iv.;d  from  a 
handler  who  has  received  fluid  milk  prod- 
ucts or  bulk  fluid  cream  products  from 
an  cither  order  plnnt,  tlio  cIp.ss  to  which 
such  receipts  are  allocated  rursuant  to 
5  1011.44  on  the  basi.s  of  .such  rrport,  and. 
thereafter,  any  chnni'e  in  .-^uch  alloca- 
tion required  to  correct  errors  dU=closed 
in  the  verification  of  Mich  rcp.n-t. 

•  c)  Furnish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fluid  milk 
products  or  bulk  nu:d  crram  products 
to  an  otlier  order  plant  the  class  to  which 
such  shipments  were  alloc  trd  by  the 
market  administrator  of  tlie  other  order 
on  the  basis  of  the  report  by  the  receiv- 
ing liandler,  and.  as  necessn.ry,  any 
changes  in  such  allocation  arising  from 
the  verification  of  such  report. 

•  d)  On  or  before  tlic  12th  day  after 
the  end  of  each  month,  report  to  each 
cooperative  association  whirh  so  re- 
quests, the  percentage  of  producer  milk 
delivered  by  members  of  such  association 
which  was  used  in  each  class  by  each 
handler  receiving  such  milk.  Tor  the  pur- 
pose of  this  report  the  milk  so  received 
shall  be  prorated  to  each  class  in  accord- 
ance with  the  total  utilization  of  pro- 
ducer milk  by  such  handler. 

Class  Prices 
§  1011..J0      Class  pmcs. 

Subject  to  the  provL^^ioir  of  .5  1011.52. 
the  class  prices  for  the  montii  per  hun- 
di-edweight  of  milk  shall  be  as  follows: 

la)  Class  I  price.  The  Class  I  price  shall 
be  the  basic  formula  price  for  the  second 
preceding  montli  plus  S2  10. 

<b)  Class  II  price.  The  Class  II  price 
shall  be  the  basic  formula  price  for  the 
month  plus  10  cents. 

(C  Class  III  price.  The  Class  in  price 
shall  be  the  basic  formula  price  for  the 
•  montli. 

§  1011.31       Ca>ir  formula  priro. 

Tlie  "basic  formula  price"  shall  be  the 
average  price  per  liundredweight  for 
manufacturing  grade  milk,  f.o.b.  plants 
in  Minnesota  and  Wisconsin,  as  reported 
by  the  Department  for  the  montli,  ad- 
justed to  a  3.5  percent  butterfat  basis 
and  rounded  to  the  nearest  cent.  For 
such  adjustment,  the  butterfat  differen- 
tial ( rounded  to  the  nearest  one-tenth 
cent)  per  one-tenth  percent  butterfat 
shall  be  0.12  times  the  simple  average  of 
tlie  wholesale  selling  prices  (using  the 
midpoint  of  any  price  ranee  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month.  For  the  pur- 
pose of  computing  tlie  Class  I  price,  the 
resulting  price  shall  be  not  less  than 
$4.33. 
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§  1011.32      Plont     loration      adjusliuenlJi 
for  Landlors. 

(a)  For  milk  received  from  producers 
or  from  a  handler  described  in  5  1011.9 
ic)  at  a  plant  that  is  outside  th.;  market- 
ing area  and  more  than  90  miles  by  the 
shortest  hard-surfaced  highway  dir-tance 
as  determined  by  the  market  r.dminlstra- 
tor  from  tiic  city  halls  in  Bristol,  Chat- 
tanoo.'ja,  and  Knoxville,  Tennessee,  and 
which  is  cla.ssified  as  Cla.ss  I  rail'rc  suloect 
to  the  limitations  pursuant  to  p.  ragraph 
I  b»  of  tills  sec  tion,  the  Cl.-.ss  I  price  shall 
Le  reduced  1.5  cents  for  each  10  mileo  or 
fraction  thereof  that  iuch  plant  is  from 
tlie  nearest  of  the  city  halls  in  Brir-tol. 
Chattanooga,  and  Knoxville.  except  tliat 
r.o  adjiLstmcnt  shall  be  made  under  this 
paragraph  at  any  plant  that  is  located 
east  of  the  Mi.ssL^sippi  River  and  soutli 
of  the  .southern  boundary  of  Tennes-^-ce 
or  the  northern  boimdary  of  South  Caro- 
lina. 

( ij)  For  fluid  milk  products  transferred 
in  bulk  form  between  pool  plants,  a  loca- 
tion adjustment  credit  for  the  trans- 
fcror-plitiit  shall  be  determined  by  the 
market  administrator  for  skim  milk  and 
butterfat,  respectively,  as  follows: 

(1)  Subtract  from  the  pomid':  of  skim 
milk  remaining  in  Class  I  at  the  trans- 
icree-plant  after  the  computations  pur- 
suant to  5  1911.44(a)  (12)  an  amount 
equal  to: 

'  i>  Tlie  pciuids  of  skim  milk  \i\  rerel'A.- 
of  milk  at  the  transferee-plant  from 
producers  and  handlers  described  in 
S  1011.91  c) ;  and 

I  ii )  The  pounds  of  skim  milk  in  receipts 
of  packaged  fluid  milk  products  from 
other  pool  plants: 

(2)  Assign  any  remaining  pounds  of 
.'-kim  m.ilk  in  Class  I  at  the  transferee- 
plant  to  tlic  skim  milk  in  reeeip:?;  of  bulk 
fluid  milk  products  from  other  pool 
jilants  first  to  the  transferor-plant  at 
which  no  location  adjustment  applies 
and  then  to  other  plants  in  sequence 
beginning  with  the  plant  at  which  the 
least  location  adjustment  applies; 

(3)  Compute  the  total  amount  of  loca- 
tion adjustment  credit-s  to  be  a'^.^ipned  to 
transferor-plants  by  multiplying  the 
hundredweight  of  skim  milk  assigned 
pursuant  to  par.:Eraph  (b'i2>  of  this 
section  to  each  transferor-plant  by  the 
applicable  location  adjustment  rate  for 
each  such  plant,  and  add  the  resulting 
amounts: 

(!•  A.ssign  the  total  amount  of  loca- 
tion adjustment  credits  computed  pur- 
-suant  to  paragraph  (b)  (3)  of  tills  section 
to  tliose  transferor-plants  that  trans- 
ferred fluid  milk  products  containing 
skim  milk  classified  as  Class  I  milk  pur- 
suant to  §  1011.42(a),  in  sequence  begin- 
ning Willi  the  plant  at  which  the  least 
location  adjustment  applies.  Subject  to 
the  availability  of  such  credits,  the  credit 
a.ssigned  to  each  plant  shall  be  equal  to 
the  hundredweight  of  such  Class  I  skim 
milk  multiplied  by  the  apjilicable  loca- 
tion adjustment  rate  for  such  plant.  If 
the  aggregate  of  this  computation  for  all 
plants  having  the  same  location  adjust- 
ment rate  exceeds  the  credits  that  are 
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available  to  those  plants,  such  credits 
shall  be  prorated  to  the  volume  of  skim 
milk  in  CHass  I  transfers  from  such 
plants:  and 

(5)  Location  adjustment  credit  for 
butterfat  shall  be  determined  in  accord- 
ance with  the  procedure  outlined  for 
skim  milk  in  paragraph  (b)  (1)  through 
<4)  of  this  section. 

(c)  The  Cla.ss  I  price  applicable  to 
otlier  source  milk  shall  be  adjusted  by 
the  amounts  set  forth  in  paragraph  (a) 
of  this  section,  except  that  the  a(ijusted 
Class  I  price  shall  not  be  less  than  the 
Cla.sR  III  price. 

§  101 1..">3      Annouiicctiit-nl  of  tlass  prices. 

Tlie  market  administrator  shall  an- 
nounce publicly  on  or  before  Ihe  fifth  day 
of  each  montli  the  Class  I  price  for  the 
folio ivlna  month  and  the  Class  II  and 
Class  III  prices  for  the  preceding  mont.h. 

§1011.31      Eiiuivalcnt  price. 

If  for  any  rea.son  a  price  or  pricing 
constituent  required  by  this  part  for 
computing  class  prices  or  for  other  i^ur- 
i:oses  is  not  available  as  prescribed  in 
this  part,  tlie  market  administrator  shall 
use  a  price  or  pricing  constituent  deler- 
niiiied  by  the  Secretary  to  be  equivalent 
to  the  price  or  pricing  constituent  that 
is  requii  cd. 

Uniform  Price 

§  1011.60      Ilandl.r's    \nlur    of    milk    for 
<-<)iiiputin^  uiiiform  price. 

For  the  purpose  of  computing  the  uni- 
form price,  the  market  administrator 
ihall  determine  for  each  month  the  value 
of  milk  of  each  handler  with  respect  to 
each  of  his  pool  plants  and  of  each  han- 
dler described  in  S  1C11.9  (b)  and  ic) 
with  respect  to  milk  that  was  not  re- 
ceived at  a  pool  plant  as  follows: 

(a)  Multiply  the  pound.?  of  producer 
milk  and  milk  received  from  a  handler 
described  in  5  1011.9' o  that  were  cla.s.'^i- 
fied  in  each  cla.ss  pursuant"  to  ;"?  1011.43 
la)  and  1011. 44<c)  by  the  applicable  class 
prices,  and  add  the  resulting  amounts: 

lb)  Add  the  amounts  obtained  from 
multiplying  the  poimds  of  overage  .sub- 
tracted from  each  class  pursuant  to 
J  1011.44iai  1 14)  and  the  corresponding 
step  of  5  1011.44(b)  by  the  respective 
class  prices,  as  adjusted  by  the  butterfat 
differential  specified  in  5  1011.74.  that  are 
applicable  at  the  location  of  ilie  pool 
plant ; 

(c)  .^dd  the  amount  obtained  from 
multiplj-ing  the  diiTcrence  between  the 
Class  III  price  for  tlie  preceding  month 
and  the  Class  I  price  applicable  at  the 
location  of  the  poo!  plant  or  tlie  Class  n 
price,  as  the  case  may  be.  for  the  current 
month  by  the  hmidredweight  of  skim 
milk  ai;d  butterfat  subtracted  from  Class 
I  and  Class  n  pursuant  to  §  1011.44'a) 
(9)  and  the  corres])onding  step  of 
?  1011.44(b)  : 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  tlie  location 
of  the  pool  plant  and  the  Class  III  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  substracted  from  Class  I  pur- 
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suant  to  §  1011.44(a)  <7)  (i^  through 
(iv)  and  (vii>  and  the  corresponding  step 
of  5  1011.44(b) ,  excluding  receipts  of  bullc 
fluid  cream  products  from  an  otlier  order 
plant: 

(e)  Add  the  amount  obtain*  J  from 
multiplying  the  difference  bet*  een  the 
Class  I  price  applicable  at  the  location  of 
the  transferor- plant  and  the  Class  lU 
price  by  tiie  hundredweight  of  skim  milk 
and  butterfat  substracted  from  Class  I 
pursuant  to  §  1011.44(a)(7)  (vi  and  (vi) 
and  the  corresponding  step  of  §  1011.44 
tb» ;  and 

(f>  Add  the  amount  obtained  from 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest  unregulated 
supply  plant-s  from  which  an  equivalent 
volume  was  received  by  the  pounds  of 
sk.m  milk  and  butterfat  substracted  from 
Class  I  pursuant  to  §  1011. 44< a)  <11)  and 
the  corresponding  step  of  5  1011.44(b), 
excluding  such  skim  milk  and  butterfat 
m  receipts  of  bulk  fluid  milk  products 
from  an  unregulated  supply  plant  to  the 
extent  that  an  equivalent  amount  of  skim 
milk  or  butterfat  disposed  of  to  such 
plant  by  handle-  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
p-iced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  oider. 

§  1011.61      Coinputalioii        f>f        iiniforiti 
prior. 

For  each  month  the  market  adminis- 
trator shall  compute  the  imiform  price 
per  himdredweight  for  milk  of  3.5  per- 
cent butterfat  content  at  pool  plants  at 
which  no  location  adjustment  applies  as 
follows : 

(a'  Combine  into  one  total  the  values 
computed  pursuant  to  IS  1011.60  for  all 
handlers  who  filed  the  reports  prescribed 
in  §  1011.30  for  the  month  and  wlio  made 
the  payments  pursuant  to  S  1011  71  for 
the  preceding  month; 

(bi  Add  one-half  the  unobligated  bal- 
ance in  the  producer-settlement  fund; 

<c)  Add  an  amount  equal  to  the  total 
value  of  the  location  adjustments  com- 
puted pursuant  to  §  1011.75; 

(d»  Divide  the  resulting  amoimt  by 
the  sum  of  the  following  for  all  handlers 
Included  in  these  computations: 

<1)  The  total  hundredweight  of  pro- 
ducer milk;  and 

(2)  The  total  himdredweight  for 
which  a  value  is  computed  pursuant  to 
S  1011.60(f);  and 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents. 

§1011.62      Aiinoiinrenient     of     uniform 
prifi-  and  butterfat  differt'nlial. 

Tiie  market  administrator  shall  an- 
nounce publicly  (Ml  or  before: 

( a )  The  fifth  day  after  the  end  of  each 
month  the  butt«rfat  differential  for  such 
month;  and 

(b)  The  10th  day  after  the  end  of  each 
month  the  uniform  price  for  such  month. 

Payments  for  Milk 

S  1011.70     Producer-setllcnifnt  fund. 

The  market  administrator  shall  estab- 
lish Eind  maintain  a  separate  fund  known 
as  the  "producer-settlement  fund"  into 


which  he  shall  deposit  all  payments 
made  by  handlers  pursuant  to  S9  1011.71, 
1011.76,  and  1011.77.  and  out  of  which  he 
shall  make  all  payments  pursuant  to 
§§  1011.72  and  1011.77:  Provided,  That 
any  payments  due  to  any  handler  shaU 
be  offset  by  any  paj-ments  due  from  such 
handler. 

§1011.71      Payniciils     lo     the     produrer- 
setlleniont  fund. 

(a)  On  or  before  the  12th  day  after 
the  end  of  tlie  month,  each  handler  shall 
pay  to  the  market  administrator  the 
amount,  if  any,  by  which  the  amount 
.specified  in  paragraph  (a)(1)  of  thts 
section  exceeds  the  amount  specified  in 
paragraph  <a)  (2>  of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  §  1011.60. 

12)   The  sum  of: 

<i)  The  value  at  the  uniform  price,  a.'; 
adjasted  pursuant  to  §  1011.75,  of  such 
handler's  receipts  of  producer  milk  and 
milk  received  from  hiindler.s  pursuant  to 
§  1011.9(c) :  and 

(ill  Tlie  value  at  the  uniform  price 
applicable  at  the  location  of  the  plant 
from  which  i-eceived  of  other  source  milk 
for  which  a  value  is  computed  pursuant 
to  S  lOll.eo^f). 

(b»  On  or  before  the  25th  day  after 
the  end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
order  providing  for  individual-handler 
pooling  shall  pay  to  the  market  admin- 
istrator an  amount  computed  as  follows : 

(D  Determine  the  quantity  of  recon- 
stituted skim  milk  in  filled  milk  in  route 
dispasition  from  such  plant  In  the  mar- 
keting area  which  was  allocated  to  Class 
I  at  such  plant.  If  there  Is  such  route 
disposition  from  such  plant  in  marketing 
areas  regulated  by  two  or  more  market- 
wide  pool  orders,  the  reconstituted  skim 
milk  allocated  to  Class  I  shall  be  pro- 
rated to  each  order  according  to  such 
route  disposition  in  each  marketing  area; 
and 

(2)  Compute  the  value  of  the  recon- 
stituted skim  milk  assigned  in  paragraph 
(b)(1)  of  this  section  to  route  disposi- 
tion in  this  marketing  area  by  multiply- 
ing the  quantity  of  such  skim  milk  by  the 
difference  between  the  Class  I  price  un- 
der this  part  that  is  applicable  at  the 
location  of  the  other  order  plant  (but 
not  to  be  less  than  the  Class  HI  price) 
and  the  Class  III  price. 

§  1011.72     Payments  from  the  prmlucfr- 
setllomrnt  fund. 

On  or  before  the  13th  day  after  the 
end  of  each  month  the  market  adminis- 
trator shall  pay  to  each  handler  the 
amount,  if  any,  by  which  the  amount 
computed  pursuant  to  §  1011.71(a)  (2) 
exceeds  the  amount  computed  pursuant 
to  §  1011. 71(a)(1).  If  at  such  time  the 
balance  in  the  producer-settlement  fund 
is  Insufficient  to  make  all  payments  pur- 
.suant  to  this  section,  the  market  ad- 
ministrator shall  reduce  uniformly  such 
payments  and  shall  complete  such  pay- 
ments as  soon  as  the  approprlat«  funds 
are  available. 


§  1011.73     Payments  to  producers  and  to 
cooperative  associations. 

(a)  Each  handler  shall  pay  each  pro- 
ducer for  producer  milk  for  which  pay- 
ment Is  not  made  to  a  c<x)perative  as- 
sociation pursuant  to  paragraph  (b)  of 
this  section,  as  follows: 

(1)  On  or  before  the  last  day  of  each 
month,  for  milk  received  during  the  first 
15  days  of  the  month  from  such  producer 
who  has  not  discontinued  delivery  of 
milk  to  such  handler  before  the  25th  day 
of  the  month,  at  not  less  than  the  Cla.ss 
III  price  for  the  preceding  month  or  90 
percent  of  the  uniform  price  for  the 
preceding  month,  whichever  is  higher, 
less  proper  deductions  authorized  in 
wTiting  by  the  producer;  and 

(2)  On  or  before  the  15th  day  of  the 
following  month,  an  amount  equal  to  not 
less  than  the  uniform  price,  as  adjusted 
pmsuant  to  §§  1011.74  and  1011.75, 
multiplied  by  the  hundredweight  of  mUk 
received  from  such  producer  during  the 
month,  subject  to  the  following  adjust- 
ments : 

(i)  Less  payments  made  to  such  pro- 
ducer pursuant  to  paragraph  (a)(1)  of 
tliLs  section; 

(il)  Less  deductions  for  marketing 
services  made  pursuant  to  §  1011.86; 

(iii)  Plus  or  minus  adjustments  for 
errors  made  in  previous  payments  made 
to  such  producers;  and 

(iv)  Less  proper  deductions  authorized 
in  writing  by  such  producer:  Provided, 
That  if  by  such  date  such  handler  has 
not  received  full  payment  from  the  mar- 
ket administrator  pursuant  to  §  1011.72 
for  such  month,  he  may  reduce  pro  rata 
his  payments  to  producers  by  not  more 
than  the  amount  of  such  underpayment. 
Payments  to  producers  shall  be  com- 
pleted thereafter  not  later  than  the  date 
for  making  payments  pursuant  to  this 
paragraph  next  following  after  the  re- 
ceipt of  the  balance  due  from  the  market 
administrator; 

(b)  Each  handler  shall  make  payment 
to  the  cooperative  association  for  pro- 
ducer milk  which  it  caused  to  be  de- 
livered to  such  handler,  if  such  coopera- 
tive association  is  authorized  to  collect 
such  payments  for  its  members  and  exer- 
cises such  authority,  an  amount  equal  to 
the  sum  of  the  individual  payments 
otherwise  payable  for  such  producer 
milk,  as  follows : 

( 1 )  On  or  before  two  days  prior  to  the 
last  day  of  each  month  for  producer  milk 
received  during  the  first  15  days  of  the 
month;  and 

(2)  On  or  before  the  13th  day  after 
the  end  of  each  month  for  milk  received 
during  such  month. 

(c)  Each  handler  pursuant  to  §  1011.9 
(a)  who  receives  milk  from  a  cooperative 
a.s.sociation  as  a  handler  pursuant  to 
§  1011.9(c),  including  the  milk  of  pro- 
ducers who  are  not  members  of  such  as- 
sociation, and  who  the  market  admin- 
istrator determines  have  authorized  such 
cooperative  association  to  collect  pay- 
ment for  their  milk,  shall  pay  such  co- 
operative for  such  milk  as  follows: 

(1)  On  or  before  two  days  prior  to 
the  last  day  of  the  month  for  milk  re- 
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ceived  during  the  first  15  days  of  the 
month,  not  less  than  the  Class  III  price 
for  the  preceding  month  or  90  percent  of 
the  uniform  price  for  the  preceding 
month,  whichever  is  higher;  and 

(2)  On  or  before  the  13th  day  of  the 
following  month  for  milk  received  during 
the  month,  not  less  than  the  uniform 
price  as  adjusted  pursuant  to  §§  1011.74 
and  1011.75,  and  less  than  any  payments 
made  pursuant  to  paragraph  (c)(1)  of 
this  section. 

(d)  In  making  payments  for  producer 
milk  pursuant  to  this  section,  each 
handler  shall  furnish  each  producer  or 
cooperative  association  from  whom  he 
has  received  milk  a  supporting  statement 
in  such  form  that  it  may  be  retained  by 
the  recipient  which  shall  show: 

(1)  The  month  and  identity  of  the 
producer ; 

(2)  The  daily  and  total  pounds  and  the 
average  butterfat  content  of  producer 
milk; 

(3)  The  minimum  rate  at  which  pay- 
ment to  the  producer  is  required  pur- 
suant to  this  order; 

(4)  The  rate  which  is  used  in  making 
the  payment  if  such  rate  is  other  than 
the  applicable  minimum  rate ; 

(5)  The  amount,  or  the  rate  per  hun- 
dredweight, and  nature  of  each  deduc- 
tion claimed  by  the  handler;  and 

(6)  The  net  amount  of  payment  to 
such  producer  or  cooperative  associa- 
tion. 

§1011.74     Butterfat  differential. 

For  milk  containing  more  ro  less  than 
3.5  percent  butterfat,  the  uniform  price 
shall  be  increased  or  decreased,  respec- 
tively, for  each  one -tenth  percent  but- 
terfat variation  from  3.5  percent  by  a 
butterfat  differential,  rounded  to  the 
nearest  one-tenth  cent,  which  shall  be 
0.115  times  tlie  simple  average  of  the 
wholesale  selling  prices  (using  the  mid- 
point of  any  price  range  as  one  price) 
of  Grade  A  (92-score)  bulk  butter  per 
pound  at  Chicago,  as  reported  by  the 
Department  for  the  month. 

§  1011.73  Plant  location  adjustments 
for  producers  and  on  nonpool  milk. 

(a)  In  making  the  payments  required 
pursuant  to  §  1011.73,  the  uniform  price 
computed  pursuant  to  §  1011.61  for  the 
month  shall  be  adjusted  by  the  amoimts 
set  forth  in  §  1011.52  according  to  the 
location  of  the  plant  where  the  milk 
being  priced  w-as  received. 

(b)  For  purposes  of  computing  the 
value  of  other  source  milk  pursuant  to 
§  1011.71,  the  uniform  price  shall  be  ad- 
justed by  the  amount  set  forth  in  §  1011.- 
52  that  is  applicable  at  the  location  of 
the  nonpool  plant  from  which  the  milk 
was  received,  except  that  the  adjusted 
uniform  price  shall  not  be  less  than  the 
Class  ni  price. 

§  1011.76  Payments  l>y  handler  operat- 
ing a  partially  regulated  distributing 
plant. 

Each  handler  who  operates  a  partially 
regulated  distributing  plant  shall  pay  on 
or  before  the  25th  day  after  tlie  end  of 
the  month  to  the  market  administrator 


for  the  producer-settlement  fund  the 
amount  computed  pursuant  to  para- 
graph (a)  of  this  section.  If  the  handler 
submits  pursuant  to  §§  1011.30(b)  and 
1011.31(b)  the  information  necessary  for 
making  the  computations,  such  handler 
may  elect  to  pay  in  lieu  of  such  payment 
the  amount  computed  pursuant  to  para- 
graph (b)  of  this  section : 

la)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting 
from  the  following  computations: 

(1)  Determine  the  pounds  of  route  dis- 
position in  the  marketing  area  from  the 
partially  i-egulated  distributing  plant: 

(2)  Subtract  the  pounds  of  fluid  milk 
products  received  at  the  paitially  regu- 
lated distributing  plant: 

(i)  As  Class  I  milk  from  pool  plants 
and  other  order  plants,  except  that  sub- 
tracted under  a  similar  provision  of  an- 
other Federal  milk  order ;  and 

(ii)  From  another  nonpool  plant  that 
is  not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment  obliga- 
tion under  any  order; 

(3)  Subtract  the  pounds  of  reconsti- 
tuted skim  milk  in  route  disposition  in 
the  marketing  area  from  the  partially 
regulated  distributing  plant; 

(4)  Multiply  the  remaining  pounds  by 
the  difference  between  the  Class  I  price 
and  the  uniform  price,  both  prices  to  be 
applicable  at  the  location  of  the  partially 
regulated  distributing  plant  (except  that 
the  Class  I  price  and  imiform  price  shall 
not  be  less  than  the  Class  HI  price) ;  and 

(5)  Add  the  amount  obtained  from 
multiplying  the  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)  (3) 
of  this  section  by  the  difference  between 
the  Class  I  price  applicable  at  the  loca- 
tion of  the  partially  regulated  distribut- 
ing plant  (but  not  to  be  less  than  the 
Class  in  price)  and  the  Class  III  price. 

(b)  The  payment  under  this  para- 
graph shall  be  the  amount  resulting  from 
the  following  computations: 

(1)  L/etermine  the  value  that  would 
have  been  computed  pursuant  to 
§  1011.60  for  the  partially  regulated  dis- 
tributing plant  if  the  plant  had  been  a 
pool  plant,  subject  to  the  following 
modifications : 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partially 
regulated  distributing  plant  from  a  pool 
plant  or  an  other  order  plant  shall  be 
allocated  at  the  partially  regulated  dis- 
tributing plant  to  the  same  class  in  which 
such  products  were  classified  at  the  fully 
regulated  plant; 

(ii)  Fluid  milk  products  and  bulk  fluid 
cream  products  transferred  from  the 
partially  regulated  distributing  plant  to 
a  pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  which 
allocated  at  the  fully  regulated  plant. 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 


partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  pursuant  to  paragraph  (b)  d)  (i) 
of  this  section.  Any  such  transfers  re- 
maining after  the  above  allocation  which 
are  classified  in  Class  I  and  for  which 
a  value  is  computed  for  the  handler  oper- 
ating the  partially  regulated  distributing 
plant  pursuant  to  §  1011.60  shall  be 
priced  at  the  uniform  price  (or  at  the 
weighted  average  price  if  such  is  pro- 
vided* of  the  respective  order  regulating 
the  handling  of  milk  at  tiie  transferee- 
plant,  with  such  uniform  price  adjusted 
to  tlie  location  of  the  nonpool  plant  (but 
not  to  be  less  than  the  lowest  class  price 
of  the  respective  order  > ,  except  that 
transfers  of  reconstituted  skim  milk  in 
filled  milk  shall  be  priced  at  the  lowest 
class  price  of  the  resiJective  order;  and 
(iii)  If  the  operator  of  the  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
§  1011.60  for  such  handler  shall  include, 
in  lieu  of  the  value  of  other  source  milk 
specified  in  §  1011.60(f)  less  the  value 
of  such  other  source  milk  sp>ecified  in 
§  1011.71(a)  (2)  (ii).  a  value  of  milk  de- 
termined pursuant  to  §  1011.60  for  each 
nonpool  plant  that  is  not  an  other  order 
plant  which  serves  as  a  supply  plant  for 
such  partially  regulated  distributing 
plant  by  making  shipments  to  the  par- 
tially regulated  distributing  plant  dur- 
ing the  month  equivalent  to  the  require- 
ments of  §  1011.7(b)  subject  to  the  fol- 
lowing conditions : 

(a)  The  operator  of  the  partially  reg- 
ulated distributing  plant  submits  with 
his  reports  filed  pursuant  to  I  §  1011.30(b) 
and  1011.31(b)  similar  reports  for  each 
such  nonpool  supply  plant; 

(b)  The  operator  of  such  nonpool  sup- 
ply plant  maintains  books  an(l  records 
showing  the  utilization  of  all  skim  milk 
and  butterfat  received  at  such  plant 
which  are  made  available  if  requested 
by  the  market  administrator  for  vertifi- 
cation  purposes;  and 

(c)  The  value  of  milk  determined  pur- 
suant to  §  1011.60  for  such  nonpool  sup- 
ply plant  shall  be  determined  in  the  same 
manner  prescribed  for  computing  the 
obligation  of  such  partially  regulated 
distributing  plant;  and 

(2)  From  the  partially  regulated  dis- 
tribution plant's  value  of  milk  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section,  subtract: 

(i)  The  gross  payments  by  the  oper- 
ator of  such  partially  regulated  distrib- 
uting plant,  adjusted  to  a  3.5  percent 
butterfat  basis  by  the  butterfat  differen- 
tial specified  in  §  1011.74,  for  milk  re- 
ceived at  the  plant  during  the  month 
that  would  have  been  producer  milk  if 
the  plant  had  been  fully  regulated; 

(ii)  If  paragraph  (b)(1)  (iii)  of  this 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant,  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential  speci- 
fied in  §  1011.74,  for  milk  received  at  the 
plant  during  the  month  that  would  have 
been  producer  milk  if  the  plant  had  been 
fully  regulated;  and 
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fiiii  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-settlement  fund  of  an- 
other order  under  which  such  plant  Is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  the  nonpool  supply  plant  if  paragraph 
ib>il>'iii)  of  this  section  applies. 

§  1011.77      Adjui«lnicnt  of  accounts. 

Whenever  verification  by  the  market 
administrator  of  payments  by  any  han- 
dler discloses  errors  made  in  payments 
to  the  producer-settlement  fund  pursu- 
ant to  5  1011.71.  the  market  administra- 
tor shall  promptly  bill  such  handler  for 
any  unpaid  amount  ancl  such  handler 
shall,  within  15  days,  make  payment  to 
the  market  administrator  of  the  amount 
so  billed.  Whenever  verification  discloses 
that  payment  is  due  from  the  market 
administrator  to  any  handler,  pursuant 
to  §  1011.72,  the  market  administrator 
shall,  within  15  days,  make  such  pay- 
ment to  such  handler.  Whenever  verifi- 
cation by  the  markec  administrator  of 
the  payment  by  a  handler  to  any  pro- 
ducer or  cooperative  association  for  milk 
received  by  such  handler  discloses  pay- 
ment of  less  than  is  required  by  §  1011.73, 
the  handler  shall  pay  such  balance  due 
such  producer  or  cooperative  association 
not  later  than  the  time  of  making  pay- 
ment to  producers  or  cooperative  asso- 
ciations ne.xt  following  such  disclosure. 


PROPOSED   RULES 

Administrative  Assessment  and 
Marketing  Service  Deduction 

§  1011.83      .\s8«.<i$tnient   for  order  admin- 
i.stration. 

As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each  han- 
dler shall  pay  to  the  market  administra- 
tor on  or  before  the  15th  day  after  the 
end  of  the  month  4  cents  per  hundred- 
weight, or  such  lesser  amount  as  the 
Secretary  may  prescribe,  with  respect  to: 

'a>  Receipts  of  producer  milk  (includ- 
ing such  handler's  own  production) 
other  than  such  receipts  by  a  handler 
described  in  §  1011.9(c)  that  were  de- 
livered to  pool  plants  of  other  handlers; 

<b>  Receipts  from  a  handler  described 
in  §  1011. 9(c>  ; 

<c)  Other  source  milk  allocated  to 
Class  I  pursuant  to  §  1011.44(a)  (7)  and 
<11)  and  the  corresponding  steps  of 
§  1011.44(b'» ,  except  such  other  source 
milk  that  is  excluded  from  the  computa- 
tions pursuant  to  §  1011.60  (d)  and  (f)  ; 
and 

I  d  1  Route  disposition  from  a  partially 
regulated  distributing  plant  in  the  mar- 
keting area  that  exceeds  the  skim  mUk 
and  butterfat  specified  in  §  1011.76(a) 
•  2). 

§  101 1.85      Deduction  for  marketing  serv- 
ices. 

lai  Except  as  set  forth  in  paragraph 
'  b  i  of  this  section,  each  handler,  in  mak- 


ing payments  to  producers  for  milk 
(other  than  milk  of  his  own  production) 
pursuant  to  §  1011.73,  shall  deduct  6 
cents  per  hundredweight,  or  such  amount 
not  exceeding  6  cents  per  hundredweight, 
as  may  be  prescribed  by  the  Secretary. 
and  shall  pay  such  deductions  to  the 
market  administrator  on  or  before  the 
15th  day  after  the  end  of  the  month. 
Such  money  shall  be  used  by  the  market 
administrator  to  provide  market  infor- 
mation and  to  check  the  accuracy  of  the 
testing  and  weighing  of  their  milk  for 
producers  who  are  not  receiving  such 
service  from  a  cooperative  association. 

<b)  In  the  case  of  producers  who  are 
members  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set  forth 
in  paragraph  (a)  of  this  section,  each 
handler  shall  (in  lieu  of  the  deduction 
specified  in  paragraph  (a)  of  this  sec- 
tion), make  such  deductions  from  the 
payments  to  be  made  to  such  producers 
as  may  be  authorized  by  the  membership 
agreement  or  marketing  contract  be- 
tween such  cooperative  association  and 
such  producers,  and  on  or  before  the  13th 
day  after  the  end  of  each  month,  pay 
such  deductions  to  the  cooperative  as- 
sociation of  which  such  producers  are 
members,  furnishing  a  statement  show- 
ing the  amount  of  any  such  deductions 
and  the  amount  of  milk  for  which  such 
deduction  was  computed  for  each  pro- 
ducer. 

IFR  Doc. 76-23747  Piled  8-12-76;8;45  am] 
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NOTICES 


DEPARTMENT  OF   LABOR 

Employment  Standards  Administration 

MINIMUM  WAGES  FOR   FEDERAL  AND 
FEDERALLY  ASSISTED  CONSTRUCTION 

General  Wage  Determination  Decisions 

General  Wage  Determination  Deci- 
sions of  the  Secretary  of  Labor  specify,  in 
accordance  with  applicable  law  and  on 
the  basis  of  information  available  to  the 
Department  of  Labor  from  its  study  of 
local  wage  conditions  and  from  other 
sources,  the  basic  hourly  wage  rates  and 
fringe  benefit  payments  which  are  de- 
tci-mined  to  be  prevailing  for  the  de- 
scribed classes  of  laborers  and  mechanics 
employed  in  construction  activity  of  the 
character  and  in  tlie  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  such  prevailing  rates  and  fringe  bene- 
fits have  been  made  by  authority  of  the 
Secertary  of  Labor  pursuant  to  the  provi- 
sions of  tlie  Davis-Bacon  Act  of  March 
3,  193L  as  amended  i46  Stat.  1494,  as 
amended.  40  U.S.C.  276a  i  and  of  other 
Federal  statutes  referred  to  in  2D  CFR  1.1 
'including  the  statutes  listed  at  36  FR 
306  following  Secretary  of  Labor's  Order 
No.  24-701  containing  provisions  for  the 
payment  of  wages  which  arc  dependent 
upon  determination  by  the  Secretary 
of  Labor  under  the  Davis-Bacon  Act;  and 
pursuant  to  the  provisions  of  Part  1  of 
Subtitle  A  of  Title  29  of  Code  of  Fed- 
eral Regulations,  Procedure  for  Prede- 
termination of  Wage  Rates,  «37  FR 
21138)  and  of  Secretary  of  Labor's  Or- 
ders, 12-71  and  15-71  1 36  FR  8755.  8756  > . 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shall,  in  ac- 
cordance with  the  provisions  of  the  fore- 
going statutes,  constitute  the  minimum 
wages  payable  on  Federal  and  federally 
assisted  construction  projects  to  laborers 
and  mechanics  of  the  specified  classes  en- 
gaged on  contract  work  of  the  character 
and  in  the  localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  procedure 
thereon  prior  to  the  issuance  of  these  de- 
terminations as  prescribed  in  5  U.S.C. 
553  and  not  providing  for  delay  in  effec- 
tive date  as  prescribed  in  that  section, 
because  the  necessity  to  issue  construc- 
tion industry  wage  determination  fre- 
quently and  in  large  volume  causes  pro- 
cedures to  be  impractical  and  contrary 
to  the  public  Interest. 

General  Wage  Determination  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  u.sed 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5.  Accordingly,  the  ap- 
plicable decision  together  with  any  modi- 
fications Lssued  subsequent  to  its  publica- 


tion date  shall  be  made  a  part  of  every 
contract  for  performance  of  the  de- 
scribed work  within  the  geographic  area 
indicated  as  required  by  an  aprmcable 
Federal  prevailing  wage  law  and  29  CFR, 
Part  5.  The  wage  rates  contained  therein 
shall  be  the  minimum  paid  under  such 
contract  by  contractors  and  subcontrac- 
tors on  the  work. 

MODIFIC.MIONS  AND  SUPERSEDEAS  DECI- 
SIONS TO  General  Wage  Determination 
Decisions 

Modifications  and  Supersedeas  Deci- 
sions to  General  Wave  Determination 
Decisions  are  based  upon  information  ob- 
tained concerning  changes  in  prevailing 
hourly  wage  rates  and  fringe  benefit  pay- 
ments since  the  decisions  were  issued. 

Tlie  deteiTninations  of  prevailing  rates 
and  fringe  benefits  made  in  the  Modifica- 
tions and  Supersedeas  Decisions  have 
been  made  by  authority  of  the  Secretary 
of  Labor  pur.-ruant  to  tho  provisions  of  the 
Davis-Bacon  Act  of  March  3,  1931,  as 
amended  i46  Stat.  1494.  as  amended,  40 
US.C.  276a)  and  of  other  Federal  stat- 
utes referred  to  in  29  CFR  1.1  'including 
the  statutes  listed  at  36  FR  306  follow- 
ing Secretary  of  Labor's  Order  No.  24- 
70)  containing  provisions  for  the  pay- 
ment of  wages  which  are  dependent  upon 
determination  by  the  Secretary  of  Labor 
under  the  Davis-Bacon  Act;  and  pur- 
suant to  the  provisions  of  Part  1  of  Sub- 
title A  of  Title  29  of  Code  of  Federal 
Regulations,  Procedure  for  Pi-edeterml- 
nation  of  Wage  Rates,  (37  FR  21138)  and 
of  Secretary  of  Labor's  Orders  13-71  and 
15-71  (36  FR  8755,  8756) .  The  prevailing 
rates  and  fringe  benefits  determined  in 
foregoing  General  Wage  Determination 
Decisions,  as  hereby  modified,  and/or 
superseded  shall,  in  accordance  with  the 
provisions  of  the  foregoing  statutes,  con- 
stitute the  minimum  wages  payable  on 
Federal  and  federally  assisted  construc- 
tion projects  to  laborers  and  mechanics 
of  the  specified  classes  engaged  In  con- 
tract work  of  the  character  and  in  the 
localities  described  therein. 

Modifications  and  Supersedeas  Deci- 
sions are  effective  from  their  date  of  pub- 
lication in  the  Federal  Register  without 
limitation  as  to  time  and  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  Parts  1  and  5. 

Any  person,  organization,  or  govern- 
mental agency  having  an  interest  In  the 
wages  determined  as  prevailing  is  en- 
couraged to  submit  wage  rate  informa- 
tion for  consideration  by  tlie  Depart- 
ment. Further  information  and  self-ex- 
planatory fomis  for  tlie  purpose  of  sub- 
mitting this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration, 
Office  of  Special  Wage  Standards,  Divi- 


sion of  Wage  Determinations,  Washing- 
ton. B.C.  20210.  The  cause  for  not  utiliz- 
ing the  rule-making  procedures  pre- 
scribed in  5  use.  553  has  been  set  forth 
In  the  original  General  Wage  Extermi- 
nation Decision. 

New  General  Wage  Determination 
Decisions 

Illinois: 
n.7G  2080 

Modifications  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
modified  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Idaho: 

ID76-5066 July  23.  1976.' 

Indiana : 

IN76-2082:  IN76-2083;       July    2,    1976. 

IN76-2084. 
Kansas: 

MO76-4102;        MO7&-4103:  Do. 

MO7G-4107;    MO76-4108. 

Nebraska: 

NE76-4104 June  25.  1976. 

:'evada: 

NV76-5069    July  30,  1976. 

New  Jersey : 

NJ7e-3I28 Feb.  27,   1976. 

North  Carolina: 

NC76-1062    Mav  21,   1976. 

Ohio: 

CH76-2041    Apr.     9,    1976. 

Texas: 

TX76-4077   May    7,    1976. 

Virginia: 

MD76-3225 July  30,  1976. 

Supersedeas  Decisions  to  General  Wage 
Determination  Decisions 

The  numbers  of  the  decisions  being 
superseded  and  their  dates  of  publication 
in  the  Federal  Register  are  listed  with 
each  State. 

Supersedeas  decision  numbers  are  in 
parentheses  following  the  numbers  of  the 
decision  being  superseded. 

Hawaii: 

HI76-5048  (HI76-5078)-.-  June  4.  1976. 
Illinois: 

rL76-2014   (IL76-2078) Feb.   13,   1976. 

IL76-2027   <IL76-2079) Mar.    5,    1976. 

Massachusetts : 

MA75-2110  (MA76-2099).-     Sept.  12,  1975. 

MA 75-2117  (MA76-2095)..      Oct.  31,    1975. 

MA75-2118  (MA76-2096)..      Oct.  24,    1975. 

MA75-2119     (MA76-2097);      Nov.    7,    1975. 
MA75-2121  (MA7&- 
2098);  MA75-2122 
{MA7&-2100). 
New  York: 

NY75-3016  (NY76-3228)..  Feb.  21.  1975. 
Ohio: 

AR-3047    (OH76-2092) Aug    23,  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  August  1976. 

Ray  J.  Dolan, 
Assistant  Administrator, 
Wage  ajid  Hour  Division. 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE   REPORT  ON   RESCISSIONS 
AND  DEFERRALS  AUGUST  1976 

August  12,  1976. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e> 
of  the  Impoundment  Control  Act  of  1974 
(Pub.  L,  93-344'.  Section  1014*ei  pro- 
vides for  a  monthly  report  listing  all  cur- 
rent year  budget  authority  with  respect 
to  which,  as  of  the  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  the  Congress.  The  report  continues 
the  listing  of  fiscal  1976  actions  in  ac- 
cordance with  section  204  <  12)  of  the 
Fiscal  Year  Transition  Act  'Pub  L.  94- 
2741.  That  Act  provides  for  the  transi- 
tion quarter  to  be  treated  as  part  of  fiscal 
1976  for  purposes  of  section   1014*6'. 

This  month's  report  gives  the  status 
as  of  August  1,  1976,  of  the  49  rescissions 
and  117  deferrals  contained  in  the  first 
eighteen  special  messages  transmitted  to 
the  Congress  for  fiscal  year  1976.  These 
messages  were  transmitted  to  the  Con- 
gress on  July  1  and  25,  September  10 
and  24,  October  3  and  20.  November  18, 
December  1.  1975.  January  6  and  23,  Feb- 
ruary 6.  March  18,  April  13  and  26. 
May  13.  .July  1,  6,  and  28,  1976. 


Rescissions  (Table  A  and 
Attachment   A) 

Five  recissions  totaling  $126.6  million 
in  FY  1976  and  transition  quarter  budget 
authority  are  presently  pending  before 
the  Congress.  In  addition,  one  rescission 
of  $45  million  in  FY  1977  budget  author- 
ity, transmitted  on  July  29,  1976,  is  pend- 
ding  before  the  Congress.  Table  A  below 
summarizes  the  status  of  rescissions  pro- 
posed by  the  President  as  of  Augtist  1. 
1976.  Attachment  A  below  shows  the  his- 
tory aid  status  of  each  rescission  pro- 
posed during  fiscal  year  1976  and  the 
transition  quarter. 

Deferrals  i  Table  B  and  Attachment  B) 

As  of  August  1,  1976,  $3,967.6  million 
in  1976  budget  authority  was  being  de- 
ferred from  obligation  and  another  $114.8 
million  m  1976  obligations  was  being  de- 
ferred from  expenditure.  Table  B  below 
summarizes  the  statvis  of  deferrals  re- 
ported by  the  President.  Attachment  B 
below  shows  the  history  and  status  of 
each  deferral  proposed  during  fiscal  year 
1976  and  the  transition  quarter. 

Information  From  Special  Messages 

The  special  messages  containing  infor- 
mation on  each  of  the  rescissions  and 
deferrals  covered  by  the  cumulative  re- 
port are  contained  in  the  Federal  Reg- 
isters  of; 

Wednesday.   July   9.    1975    (Vol.   40.   No.    132 
Part  V ) . 


Wednesday.  July  30,   1975   (Vol.  40.  No.   147. 

Part  11). 
Monday,    September    15,    1975    (Vol.    40    No 

179,  Part  V). 
Monday.    September    29.    1975    (Vol     40     No 

189.  Part  V). 
Wednesday.  October  8,  1975  (Vol.  40  No    196 

Part  VII). 
Thursday.  October  23,  1975  (Vol.  40.  No  206 

Part  IH). 

Thursday,   November  20,    1975    (Vol    40    No 
225.  Part  VI) . 

Thursday,  December  4.  1975  (Vol.  40,  No   234 
Part  II ) . 

Friday.    January    9.     1976     (Vol.    41.    No     6 
Part    V). 

Wednesday,   January   28.    1976    (Vol.   41     No 

19.  Part  V). 
Wednesday.  February   11,   1976    (Vol    41    No 

29.  Part  VII), 

Tuesday,    March    23.    1976    (Vol.    41.    No     57 
Part  V). 

Friday.  April   16.   1976    (Vol.  41,  No.  75    Part 
VI). 

Thursday.    April    29.    1976    (Vol.    41.    No.    87 
Part  IV). 

Monday.  May   17.   1976   (Vol.  41.  No.  96.  Part 
VI). 

Wednesday.   July   7,    1976    (Vol.   41     No     131 
Part  III) . 

Thursday,    July    8,    1976    (Vol,    41,    No.    132 
Part  IV). 

Monday.    August   2.    1976    (Vol.    41.   No     149 
Part  VI). 

Tuesday,    August   3.    1976    (Vol    41,   No.    150, 
Part  VI). 

Donald  G.  Ogilvie, 
Acting  Director. 
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Table   A 


STATUS  OF  1976  AND  TRANSITION  QUARTER 
RESCISSION  PROPOSALS 


Rescissions  proposed  by  the  President.... 
Accepted  by  the  Congress: 

Helium  fund  (R76--6)  1/ •••• 

Access  highways  to  public  recreation 

areas  on  certain  lakes  (R76-2)  2/... 
Public  lands  development  roads  and 

trails  (R76-40)  3/ 

National  Park  Service,  road 

construction  (R76-41)  3/ • 

State  Department-Mutual  educational 

and  cultural  exchange  (R76-42)  2/- • • 
Consumer  Product  Safety  Commission 

(R76-27A)  3/ • 

Selective  Service  System  (R76-44)  3/ 

i.   Total  accepted  by  the  Congress.... 

Rejected  by  the  Congress 

Pending  before  the  Congress  4 / 

"   Special  Message  #16 

(transmitted  July  1,  1976) 

Special  Message  #18 
(transmitted  July  28,  1976) 

I 


Amount  - 
(in  millions 
of  dollars) 

3,455.3 

47.5 

15.0 

4.9 

58.5 

8.0 


1/ 
2/ 


3/ 
4/ 


2. 

7 

1. 

8 

138. 

3 

3,190. 

.4 

126 

.6 

(0 

.2) 

(126 

.4) 

Included  in  the  first  1976  rescission  bill  (P.L.  94-111). 
The  Department  of  Transportation  and  Related  Agencies 
Appropriations  Act  (P.L.  94-134)  rescinded  $25  million 
under  this  head  and  appropriated  $10  million  under  a 
separate  section  of  Federal-Aid  Highway  Amendments  of 

U.S.C.  101).  ^     ^^  ^^^^ 

in  the  second  1976  rescission  bill  (P.L.  94-249). 
$45,000,000  transmitted  to  the  Congress  on  July  29, 
the  first  special  message  of  FY  1977. 


1974  (23 
Included 
Excludes 
1976,  in 
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NOTICES 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CUMULATIVE   REPORT  ON   RESCISSIONS 
AND  DEFERRALS  AUGUST  1976 

August  12.  1976. 

This  report  is  submitted  in  fulfillment 
of  the  requirements  of  section  1014(e) 
of  the  Impoundment  Control  Act  of  1974 
(Pub.  L.  93-344).  Section  1014(e)  pro- 
vides for  a  monthly  report  Usting  all  cur- 
rent year  budget  authority  with  respect 
to  which,  as  of  the  first  day  of  the  month, 
a  special  message  has  been  transmitted 
to  the  Congress.  The  report  continues 
the  listing  of  fiscal  1976  actions  in  eic- 
cordance  with  section  204(12)  of  the 
Fiscal  Year  Transition  Act  (Pub  L.  94- 
274).  That  Act  provides  for  the  transi- 
tion quarter  to  be  treated  as  part  of  fiscal 
1976  for  purposes  of  section  1014(e). 

This  month's  report  gives  the  status 
as  of  August  1,  1976,  of  the  49  rescissions 
and  117  deferrals  contained  in  the  first 
eighteen  special  messages  transmitted  to 
the  Congress  for  fiscal  year  1976.  These 
messages  were  transmitted  to  the  Con- 
gress on  July  1  and  25,  September  10 
and  24,  October  3  and  20,  November  18, 
December  1,  1975,  January  6  and  23,  Feb- 
ruary 6,  March  18,  April  13  and  26, 
May  13,  July  1,  6,  and  28, 1976. 


Rescissions   (Table  A  and 
Attachment   A) 

Five  recissions  totaling  $126.6  million 
in  FY  1976  and  transition  quarter  budget 
authority  are  presently  pending  before 
the  Congress.  In  addition,  one  rescission 
of  $45  million  in  FTf  1977  budget  author- 
ity, transmitted  on  July  29,  1976,  is  pend- 
ding  before  the  Congress.  Table  A  below 
summarizes  the  status  of  rescissions  pro- 
posed by  the  President  as  of  August  1, 
1976.  Attachment  A  below  shows  the  his- 
tory aid  status  of  each  rescission  pro- 
posed during  fiscal  year  1976  and  tiie 
transition  quarter. 

Deferrals  (  Table  B  and  Attachment  B  ) 

As  of  August  1,  1976,  $3,967.6  million 
in  1976  budget  authority  was  being  de- 
ferred from  obligatiooL  and  another  $114.8 
million  in  1976  obligations  was  being  de- 
ferred from  expenditure.  Table  B  below 
summarizes  the  status  of  deferrals  re- 
ported by  the  President.  Attachment  B 
below  shows  the  liistory  and  statxis  of 
each  deferral  proposed  during  fiscal  year 
1976  and  the  transition  quarter. 

Information  From  Special  Messages 

The  special  messages  containing  infor- 
mation on  each  of  the  rescissions  and 
deferrals  covered  by  tiie  cumulative  re- 
port are  contained  in  the  Federal  Reg- 
isters of: 

Wednesday,   July  9.    1975    (Vol.   40,   No.    132, 
Part  V). 


Wedneeday,  July  30,  1975   (Vol.  40,  No.   147, 

Part  H). 
Monday,    September    15.    1975    (Vol.   40.   No. 

179,  Part  V). 
Monday,    September   29,    1975    (Vol.   40,   No. 

189,  Part  V). 
Wednesday.  October  8,  1975  (Vol.  40,  No.  196, 

Part  vn). 
Thursday,  October  23,  1^75  (Vol.  40,  No.  206, 

Part  in). 
Thursday,   November  20,    1975    (Vol.  40,   No. 

225,  Part  VI) . 

Thursday,  December  4,  1975  (Vol.  40,  No.  234, 

Part  II). 
Friday,    January    9,    1970    (Vol.    41,    No.    6, 

Part   V). 

Wednesday.   January  28,    1976    (Vol.   41,   No. 

19,  Part  V). 
Wednesday,  February   11,   1976   (Vol.  41,  No. 

29,  Part  vn) . 
Tuesday,    March    23,    1976    (Vol.    41,   No.    57, 

Part  V). 
Friday,  April   16,  1976   (Vol.  41,  No.  75,  Part 

VI). 
Thursday,    April    29,    1976    (Vol.    41,    No.    87, 

Part  rV). 
Monday,  May  17,  1976   (Vol.  41,  No.  96,  Part 

VI). 
Wednesday,   July   7,    1976    (Vol.   41,   No.    131, 

Part  III)  . 
Thursday.    July    8,    1976    (Vol.    41,    No.    132, 

Part  rV). 
Monday.   August   2,    1976    (Vol.   41.   No.    149. 

Part  VI). 
Tuesday,   August  3,    1976    (Vol.   41,   No.    150. 

Part  VI). 

Donald  G.  Ogilvie, 
Acting  Director. 
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Table   A 


STATUS  OF  1976  AND  TRANSITION  QUARTER 
RESCISSION  PROPOSALS 


Amount  - 
(in  millions 
of  dollars) 


Rescissions  proposed  by  the  President 

Accepted  by  the  Congress: 

Helium  fund  (R76-6)  1/ :  •  •  • 

Access  highways  to  public  recreation 

areas  on  certain  lakes  (R76-2)  2/... 
Public  lands  development  roads  and 

trails  (R76-40)  3/ 

National  Park  Service,  road 

construction  (R76-41)  3/ 

State  Department-Mutual  educational 

and  cultural  exchange  (R76-42)  3/... 
Consumer  Product  Safety  Commission 

(R76-27A)  3/ • 

Selective  Service  System  (R76-44)  3/ 

Total  acc^ted  by  the  Congress 

I 
Reelected  by  the  Congress 

Pending  before  the  Congress  4/ 

"  Special  Message  #16 

(transmitted  July  1,  1976) 

Special  Message  #18 

(transmitted  July  28,  1976) 


3,455. 

3 

47. 

5 

15. 

0 

4. 

9 

58. 

5 

8. 

0 

2. 

7 

1. 

.8 

138 

.3  ^ 

3,190 

.4 

126 

.6 

(0 

.2) 

(126 

.4) 

/ 


1/ 

Included 

2/ 

The  Depa 

Appropri 

under  th 

separate 

1974  (23 

3/ 

Included 

4/ 

Excludes 

1976,  in 

in  the  first  1976  rescission  bill  (P.L.  94-111). 
rtment  of  Transportation  and  Related  Agencies 
ations  Act  (P.L.  94-134)  rescinded  $25  million 
is  head  and  appropriated  $10  million  under  a 

section  of  Federal-Aid  Highway  Amendments  ot 

U.S.C.  101) .  ' 

in  the  second  1976  rescission  bill  (P.L.  94-249). 
$45,000,000  transmitted  to  the  Congress  on  July  29, 
the  first  special  message  of  FY  1977. 
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NOTICES 


Table       B 


STATUS  OF  1976  AND  TRANS  FT I ON  OUAUTRk 


DllFrRRAr.P 


Aittount 


Deferrals  proposed  by  Lhc  President 

Routine  Executive  release s 
*     V  -  $  4 , G  4  6 . 6M)  and  adjustments 

(+$1,213.3M)  1/  through  August  1,  1976. 

Overturned  by  the  Congress  2/ 
Agriculture:        "      ~ 

Agricultural  Research  Service 

Construction  (D76-68)  (overturned 

December  4,     1975) 

Animal  and  Plant  Health  Inspection  Service 
Construction-Fleming  Key  animal  import 
center  (D76-69)  (overturned  December  3  0, 

1975) 

Agricultural  Stabilization  and  Conserva- 
tion Service 
Agriculture  conservation  program 
(D7b-70)  (overturned  December  19,  1975). 
Farmers  Home  Administration 

Rural  water  and  waste  disposal  grants 
(D76-72)   (overturned  December  19,  1975). 
Soil  Conservation  Service 

Watershed  and  flood  prevention  (D76-7  3) 

(overturned  December  19,  1975) 

Watershed  and  'Jlood  prevention  (D76-95) 

(overturned  April  12,  1976) 

Resource  conservation  and  development 
(D76-74)  (overturned  December  19,  1975). 
Food  and  Nutrition  Service 

Special  supplemental  Tood  program 
(D76-106)  (overturned  April  12,  1976)... 
Forest  Serviae 

Youth  Conservation  Corps  (D76-101) 

(overturned  March  9,  1976) 

Corps  of  Engineers-Civil: 

Revolving  Fund  (D76-96)   (overturned 

April  14,  1976) 

Health,  Education,  and  Welfare: 
Health  Services  Administration 

Indian  health  facilities  (D76-39,  D76-97) 

(overturned  March  9,  1976) 

Interior: 

Bureau  of  Reclamation 

Construction  and  rehabilitation  (D76-13) 

(overturned  December  4,  1975) 

Bureau  of  Indiap  Affairs 

Construction  (D76-103)  (overturned 
March  9,  1976) 
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(in  millions 

of    do! lars) 


7,894.1 


3,433.3 


-7.6 

-6.3 

-90.0 

-50.0 

-22.5 

-18.0 

-5.0 

-61.0 

-23.7 

-.7 

-14.9 

-1.0 
-10.9 


NOTICES 


34535 


Amount 
(in  millions 
of  dollars) 


Justice: 

Law  Enforcement  Assistance  Administration 
Juvenile  justice  and  delinquency  prevention 

(075-98)  (overturned  March  4,  1976) 

EPA:  (all  overturned  December  19,  1975) 
Research  and  development 

Air  research  (D76-79) 

VJater  research  (D76-80) 

Abatement  and  Control 

Air  control  agency  grants  (076-81) 

Water  quality  control  agency  grants 

(076-8  2) 

Clean  lakes  grants  (D76-83) 

Other  Independent  Agencies: 

Community  Services  Administration 
Emergency  energy  conservation  (D7< 
(overturned  November  3,  1975). 


'6^49) 


■15.0 


-2.0 

-3.8 

■  10.0 
•15.0 


-  16.5 


Total,  deferrals  overturned  by  the 
Congress  ^/ 


-378.4 


Currently  before  the  Congress 


4,082.4  3/ 


I 

1/  Adjustments  include,  for  example,  termination  of  Agriculture 
"  and  Health,  Education,  and  Welfare  deferrals  under  the 

continuing  resolution  upon  approval  of  associated  appropria- 
tion acts. 
2/  Does  not  include  $10  million  in  funds  reported  as  deferred 
~   by  the  General  Accounting  Office  and  overturned  by  the 
Congress  on  July  10,  1975. 

3/  Includes  $114.8  million  of  outlays  in  two  Treasury  deferrals-- 
~  076-25F  and  D76-67A. 
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MICROCOPY    RESOLUTION    TEST    CHART 
NATIONAL    BUREAU   Of    STANDARDS-196J^A 


100      MILLIMETERS 


I 


INSTRUCTIONS  Resolution  is  expressed  in  terms  of  the  lines  per  millimeter  recorded  by  a  particular 
film  under  specified  conditions.  Numerals  in  chart  indicate  ttie  number  of  lines  per  millimeter  in  adjacent 
"T-shaped"   groupings. 

In  microfilming,  it  is  necessary  to  determine  the  reduction  ratio  and  multiply  the  number  of  lines  in  the 
chart  by  this  value  to  find  the  number  of  lines  recorded  by  the  film.  As  an  aid  in  determining  the  reduction 
ratio,  the  line  above  is  100  millimeters  in  length.  Measuring  this  line  in  the  film  image  and  dividing  the  length 
into    100    gives    the   reduction    ratio.      Example:    the   line  is  20   mm.  long   in   the  film  image,   and   100    20   =    5. 

Examine  "T-shaped"  line  groupings  in  the  film  with  microscope,  and  note  the  number  adjacent  to  finest 
lines  recorded  sharply  and  distinctly.  Multiply  this  number  by  the  reduction  factor  to  obtain  resolving  power 
in  lines  per  millimeter.  Example:  7.9  group  of  lines  is  clearly  recorded  while  lines  in  the  10.0  group  are 
not  distinctly  separated.  Reduction  ratio  is  5,  and  7.9  x  5  =:  3  9.5  lines  per  millimeter  recorded  satisfacto- 
rily. 10.0  X  5  =  5  0  lines  per  millimeter  which  are  not  recorded  satisfactorily.  Under  the  particular  condi- 
tions,   maximum    resolution   is   between    39.5    and    50  lines   per  millimeter. 

Resolution,  as  measured  on  the  film,  is  a  test  of  the  entire  photographic  system,  including  lens,  exposure, 
processing,  and  other  factors.  These  rarely  utilize  maximum  resolution  of  the  film.  Vibrations  during 
exposure,  lack  of  critical   focus,   and  exposures  yielding   very  dense  negatives  are  to  be  avoided. 


